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United States 
of America 


Congressional Record 


PROCEEDINGS AND DEBATES OF THE 1()1:” CONGRESS, FIRST SESSION 


SENATE—Friday, August 4, 1989 


The Senate met at 9:15 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore [Mr. BYRD]. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

He that dwelleth in the secret place 
of the most High shall abide under the 
shadow of the Almighty. I will say of 
the Lord, He is my refuge and my for- 
tress: my God; in him will I trust.— 
Psalm 91:1, 2. 

Mighty Lord, may the cover of Thy 
blessing rest upon all in the Senate 
family and their loved ones during the 
August recess. Grant to those who 
travel, a safe journey—to families, 
time for resolving difficulties and re- 


(Legislative day of Tuesday, January 3, 1989) 


newal in love—to those who have work 
commitments, the grace to fulfill—to 
those staff who have labored tirelessly 
these past days and must continue 
such work, refreshing in their labors— 
to all, some time of rest and recrea- 
tion—to those ill in hospital or home, 
encouragement and rapid, total recov- 
ery. 

The Lord bless thee, and keep thee: 
The Lord make his face shine upon 
thee, and be gracious unto thee: The 
Lord lift up his countenance upon 
thee, and given thee peace.—Numbers 
6:24-26. 

Amen. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
acting majority leader is recognized. 


NOTICE 


An interim issue of the daily Congressional Record will be published 


during the adjournment for the August recess, in order to permit 
Members to revise and extend remarks. 

All material for insertion must be signed by the Member and delivered 
to the respective offices of the Official Reporters of Debates (Room 
HT-60 or S-220 of the Capitol), Monday through Friday, between the 
hours of 10:00 a.m. and 3:00 p.m., through August 15. The interim issue 
will be dated August 15, 1989 and will be delivered on August 16. 

None of the material printed in the interim issue of the Congressional 
Record may contain subject matter, or relate to any event, that occurred 
after the adjournment date. 

Members of Congress desiring to purchase reprints of material submit- 
ted for inclusion in the Congressional Record during the adjournment 
may do so by contacting the Congressional Printing Management 
Division, at the Government Printing Office, on 275-2226, between the 
hours of 8:00 a.m. and 4:30 p.m. daily. 


By order of the Joint Committee on Printing. 
WENDELL H. FORD, Chairman. 


THE JOURNAL 
Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the Journal 
of proceedings be approved to date. 
The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


SCHEDULE 


Mr. GRAHAM. Mr. President, this 
morning the time reserved for the two 
leaders has been reduced to 7% min- 
utes each. At 9:30 a.m., the Senate will 
resume consideration of S. 686, the oil- 
spill liability bill, and upon disposition 
of that legislation, the Senate will con- 
sider the Treasury, Postal Service ap- 
propriations bill. 

Mr. President, the majority leader 
asked that I indicate to our colleagues 
that rollcall votes are likely early 
today on or in relation to the oilspill 
legislation, as well as other legislation 
which might come before the Senate. 


RESERVATION OF LEADERSHIP 
TIME 


Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the time for 
the majority leader be reserved. 

The PRESIDENT pro tempore. 
Without objection, the remaining time 
for the majority leader will be re- 
served. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the time for 
the Republican leader be reserved. 

The P) ¿SIDENT pro tempore. 
Without objection, the time for the 
Republican leader is reserved. 

Mr. GRAHAM. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum having been sug- 
gested, the clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ROTH. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


@ This "bullet" symbol identifies statements or insertions which are not spoken by a member of the Senate оп the floor. 
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The PRESIDENT pro tempore. The 
n Senator from Delaware is recog- 
n i 

Mr. ROTH. I thank the Chair. 

(The remarks of Mr. Rots pertain- 
ing to the introduction of S. 1531 are 
located in today's Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions.” ) 


OIL POLLUTION LIABILITY AND 
COMPENSATION ACT 


The Senate resumed consideration 
of the bill. 

The PRESIDENT pro tempore. 
Under the order, the Senate will now 
resume consideration of S, 686, which 
the clerk will report. 

The legislative clerk read as follows: 

A bill (S. 686) to consolidate and improve 
Federal laws providing compensation and 
establishing liability for oilspills. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that I might be 
able to proceed as if in morning busi- 
ness for no longer than 5 minutes. 

The PRESIDENT pro tempore. 
Without objection, the junior Senator 
from New York [Mr. D'AMaTO] will 
proceed out of order not to exceed 5 
minutes. 

Mr. D'AMATO. I thank the Chair. 


HOSTAGE RELEASE 


Mr. D'AMATO. Mr. President, 
events that have taken place in the 
Middle East in this past week have 
been tumultuous. Charges and coun- 
tercharges have been made whether or 
not it was appropriate for Israel to 
take the action that it did. I believe 
they were proper. 

I hope that in the fullness of time, 
given the concentration of the world 
community at large, the diplomatic ef- 
forts that are now being undertaken 
will result in the release of all those 
being held captive in Lebanon. 

Mr. President, I think we have to 
make it abundantly clear, both in our 
diplomatic relations and in the 
manner in which we, and others, con- 
duct negotiations, that we seek the 
return of all of the captives, and that 
the United States does have the will 
and the resolve to do what is right 
during these difficult times. If, howev- 
er, our diplomatic efforts are not suc- 
cessful, and we hope they are and we 
pray that they are, I know that all of 
us stand behind our President in his 
determination to bring about a resolu- 
tion of this situation. If we do not 
obtain the release of all who are held 
unjustly, we must be prepared to 
pursue all the legal courses available 
to us and seek extradition of those 
who have planned or carried out ter- 
rorist attacks against our citizens. 
That, Mr. President, is а principle 
which we should not put aside. 

I believe we should pursue our nego- 
tiations with steadfast purpose but 
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certainly let those with whom we are 
working know that if we cannot re- 
solve these matters, we will seek extra- 
dition. I am talking particularly about 
Sheik Abdul Karim Obeid, who is held 
in Israel at this time. If all those being 
held in Lebanon are not freed, we 
should bring him to justice to face 
those charges under the laws and stat- 
utes of this country relating to the 
murder of Colonel Higgins and to 
other terrorist activities with which he 
may have been connected. It is impor- 
tant that we not flinch from the prin- 
ciples of law, that we let terrorists 
know there is no secure haven from 
the long arm of American justice. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll, the absence of а 
quorum having been suggested. 

The legislative clerk proceeded to 
call the roll. 

Mr. BREAUX. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


OIL POLLUTION LIABILITY AND 
COMPENSATION ACT 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDENT pro tempore. The 
Chair wishes to advise Senators, if I 
may have order, that time is running 
under the agreement. T'wenty minutes 
were allotted for debate. There has 
been no request that the time not run. 
Time is being charged against both 
sides equally. 

Mr. STEVENS. Parliamentary in- 
quiry. Did the Chair say the time is 
running on the time for debate on the 
bill? 

Mr. BAUCUS addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Montana. 

Mr. BAUCUS. Mr. President, I 
thank the Chair for making that ob- 
servation. Accordingly, Mr. President, 
I ask unanimous consent that during 
the quorum calls, that time not run 
against the bill. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 
The time consumed on quorum calls 
will not be charged. 

The Chair would inquire as to what 
about the other time which has 
passed? 

Mr. BAUCUS. Will the Chair repeat 
that request? 

The PRESIDENT pro tempore. The 
Chair calls attention to the fact that 
20 minutes are allotted for debate on 
this bill. The bill was laid down at 20 
minutes after 9 o'clock a.m. So the 
time is rapidly being consumed. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the original 
20 minutes to be equally divided on 
each side on the bill be reinstated. 


August 4, 1989 
The PRESIDENT pro tempore. Be- 
ginning now? 
Mr. BAUCUS. Beginning this 
moment. 


The PRESIDENT pro tempore. 
Without objection, the 20 minutes al- 
lotted for debate on the bill will begin 
running now. 

AMENDMENT NO. 686 TO AMENDMENT NO. 666 
(Purpose: Perfecting amendment to 
amendment No. 666) 

The PRESIDENT pro tempore. The 
Senator from Alaska. 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDENT pro tempore. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Alaska (Mr. STEVENS] 
proposes an amendment numbered 686 to 
the amendment numbered 666. 

Mr. STEVENS. Mr. President, I ask 
that reading of the amendment be dis- 
pensed with. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The amendment is as follows: 

Amendment No. 666, to make certain per- 
fecting amendments to S. 686, is amended 
on page 41 by inserting after line 20 the fol- 
lowing new paragraph: 

"(3) for any claims against the Trans- 
Alaska Pipeline Liability Fund, the term 
“damages” shall include but not be limited 
to the loss of taxes, fees, royalties, rents, or 
other revenues incurred by a political subdi- 
vision of a state due to the injury, destruc- 
tion, or loss of real property, personal prop- 
erty, or natural resources, or diminished 
economic activity due to the discharge. This 
definition shall be deemed to be effective as 
of January 1, 1989." 

Mr. STEVENS. Mr. President, I allo- 
cate myself as much time as I might 


use. 

The PRESIDENT pro tempore. The 
time on this amendment is 20 minutes 
equally divided. 

Mr. STEVENS. I made a specific re- 
quest last evening that there be time 
for this Senator on the general debate 
on the bill. I was unaware that there 
was any limitation on the bill itself. I 
inquired twice. But I shall use part of 
the time on one of my amendments to 
make a statement that I wish to make 
on the bill. 

Mr. BAUCUS addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Alaska has the floor. 
Does he yield to the Senator from 
Montana. 

Mr. STEVENS. Yes. 

Mr. BAUCUS. I do not have a copy 
of this amendment. May we please 
have a copy? 

Mr. STEVENS. I would say my good 
friend has a copy, given to your staff. 
Mr. BAUCUS. Which amendment? 

Mr. STEVENS. Dealing with dam- 
ages and the Trans-Alaska Pipeline Li- 
ability Fund. 

Mr. President, this bill now takes the 
Alaskan pipeline fund and makes it 
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the basis for the new national fund 
that is created by the bill. After con- 
ferences with the distinguished major- 
ity leader and in an agreement that we 
reached concerning the accountability 
of that transfer, we have supported 
the bill. 

One of the things this bill does is it 
preserves the claims against the 
Trans-Alaska Pipeline Liability Fund 
and transfers them over to the new 
fund created by this bill. 

This is a very limited amendment. It 
covers only those claims that might be 
presented against the national fund 
because of potential claims against the 
liability fund. There is obviously only 
one incident that could give rise to 
such claims, and that is the Еттоп 
Valdez. 

In the past year, the managers of 
the Alaska pipeline liability fund 
changed their regulations and provid- 
ed that no longer would damages in- 
clude the taxes, fees, royalties, rents, 
and other revenues of a political subdi- 
vision that have been lost as a result 
of a claim that would give rise against 
the fund. That change made in the 
regulations of the liability fund was 
not conveyed to Alaska, was not con- 
veyed to the communities affected. 

What this amendment does is it rein- 
states, effective January 1 of this year, 
the potential claim of these communi- 
ties against the Alaska fund, and those 
claims would be transferred to the na- 
tional fund. I might say that it is a 
very remote possibility that there will 
ever be claims of this kind because, as 
we know, Exxon has acknowledged li- 
ability for the Еттоп Valdez disaster, 
and is in fact now already compensat- 
ing some of the cities, to a certain 
extent, for their losses. But there is a 
question as to whether there is a court 
decision that somehow or other might 
hold Exxon not responsible for the 
losses which would give rise for some 
people to present claims against the 
Trans-Alaska Pipeline Liability Fund. 

The communities involved asked 
that we take action to reverse the deci- 
sion of the managers of the Trans- 
Alaska Pipeline Liability Fund. 

The Commerce Committee bill that 
was reported on the floor contained 
this provision. In presenting the 
amendment now that is before the 
Senate, we have a compromise be- 
tween the Commerce Committee and 
the Public Works Committee. This 
provision, which was in the Alaska 
portion of the Commerce Committee 
bill, has been omitted. 

I ask the Senate to restore it. It is 
something that the mayors and the 
people in the local political subdivi- 
sions that have suffered loss—and I 
might tell the Senate that one has to 
go through one of these disasters to 
realize what kind of losses people 
have, but they have lost revenues. 
They have lost rent on slips in their 
marinas. They have lost taxes that 
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would have been paid to them from 
the people who would have been living 
in their community and bought goods 
and paid sales taxes. Those people are 
now living on troop ships rented from 
the Federal Government by Exxon. 
They are not buying in the cities. 
There has been a decline, overall, in 
the revenues of communities. 

Now, again, I say to the Senate, this 
really is not a general provision. This 
is a very subjective Alaska provision. It 
is a safeguard against the possibility 
that these communities might have to 
present a claim against the liability 
fund. I ask this provision be restored. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Rhode Island [Mr. 
CHAFEE] 


Mr. CHAFEE. Mr. President, let me 
see if I understand this correctly. The 
claim would only be against the TAP’s 
fund, am I correct in that? In other 
words, it would not be against the gen- 
eral fund that is being setup here? 

Mr. STEVENS. No. The general 
fund is in fact the TAP's fund. You all 
have collected no money. We collected 
$248 million, and this bill transfers 
that money to the national fund. In 
doing so, it carries with it the claims 
that could be presented against the 
Trans-Alaska Liability Fund. So this 
preserves this type of claim against 
that fund, the new national fund, to 
which the moneys are now in the 
Trans-Alaska Pipeline Fund will be 
transferred. 

Mr. CHAFEE. What I am trying to 
understand is that this fund is going 
to presumably reach a billion dollars, 
$500 million, with $500 million capac- 
ity to borrow. Тһе TAP's fund is going 
over to some amount. Whether it is 
$200 million plus I am not sure. 

These claims would go against that 
fund that comes over, not against the 
newly established fund; am I correct? 

Mr. STEVENS. I might state the 
limits of liability under this amend- 
ment are the amounts that are in the 
existing Trans-Alaska Pipeline Liabil- 
ity Fund. It is not written to be a 
claim against the new national fund. 

Mr. CHAFEE. That is good enough. 

Mr. STEVENS. The claims of the ex- 
isting Trans-Alaska Pipeline Liability 
Fund are transferred to the new fund, 
but they are limited by the amounts 
that are in the existing Trans-Alaska 
Pipeline Liability Fund. 

Mr. CHAFEE. I thank the Senator 
very much for that. 

The PRESIDENT pro tempore. Who 
yields time? 

Mr. BAUCUS. Mr. President, I yield 
myself 1 minute. 

The PRESIDENT pro tempore. The 
Senator from Montana [Mr. Baucus] 
is recognized for 1 minute. 

Mr. BAUCUS. Mr. President, I think 
this amendment makes eminent sense 
that damages also include taxes, fees, 
royalties, and so forth. 
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We accept the amendment 

Mr. CHAFEE. We likewise accept 
the amendment on this side. 

The PRESIDENT pro tempore. The 
question is on agreeing to the amend- 
ment of the Senator from Alaska. 

The amendment (Мо. 686), 
amendment No. 666, was agreed to. 


AMENDMENT NO. 687 

Mr. STEVENS. Mr. President, I have 
another amendment that is reserved, 
and I send the amendment to the 
desk. 

The PRESIDENT pro tempore. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Alaska [Mr. STEVENS] 
proposes an amendment numbered 687. 

On page 30, line 17, after the period, 
insert the following new sentence: 

“Such agreements shall provide for politi- 
cal subdivisions of the State to receive pay- 
ments for reasonable costs and may author- 
ize advance payments from such account to 
facilitate such efforts." 

The PRESIDENT pro tempore. Who 
yields time? 

Mr. STEVENS. I yield myself such 
time as I may need. 

The PRESIDENT pro tempore. The 
Senator from Alaska. 

Mr. STEVENS. Mr. President, this is 
another concept that was in the Com- 
merce Committee bill reported to the 
floor and in the revision of the Com- 
merce Committee amendment that 
this Senator thought would be offered 
intact to this bill. This provision has 
been left out. 

This bill now provides that the 
President wil make agreements with 
Governors covering contingencies such 
as oil spills. 

The Commerce Committee bill re- 
quired that of the amounts that would 
be made available to the on-scene com- 
mander in the event of any oil spill 
there be amounts advanced to States 
and local political subdivisions to meet 
the costs that they have incurred in 
attempting to meet the problems of 
any oil spill disaster that might affect 
them. Mr. President, I emphasize 
"that might affect them." 

When you have the oil going down a 
coastline that is hundreds of miles 
long, it is the tides and wind condi- 
tions which determine which beach 
gets hit, communities are going to go 
out and build barriers against that oil. 
Even though nature may not bring oil 
to their beach in the end, they must 
prepare for oil to hit their beach. 
Nobody knows which beach will be hit 
until it happens by the act of God. 

One of the problems we have had 
right now is Exxon is saying: “Wait а 
minute. Oil never hit that beach. Why 
should we pay those people for trying 
to keep oil from hitting the beach?" 

It is the kind of thing that says you 
have to be hit by a truck before you 
have any recovery, but if you see а 
truck coming and you incur some li- 


to 
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ability by getting out of the way, that 
you cannot recover for that. 

This is a massive amount of oil that 
may impact any area that is affected 
by the tide, drift conditions, wind, and 
sea, literally. If there is anything that 
is the act of God, it is the selectivity of 
where does the oil hit. 

These people, the mayors and coun- 
cils of the small communities believe 
they are entitled to recover the costs 
that they incur to protect their beach- 
es and resources. 

The Commerce Committee bill said, 
yes, they can recover under conditions 
to be established by the onscene com- 
mander; what is more, that they could 
get advances to help prepare. This bill 
before us now does not. 

What my amendment seeks to do is 
say that in the agreements that the 
bill now mandates the President, to 
make with these communities; those 
agreeiaents shall provide that the po- 
litical subdivisions of a State will re- 
ceive payments for reasonable costs 
and that they may receive advance 
payments to facilitate such efforts. 

I tell the Senate this is the absolute, 
in my opinion, essence of the problem 
that we have had in Alaska, how to 
help local people who deal with the 
problems that come from disaster fi- 
nance their efforts to respond to а 
spill, and remember, Mr. President, 
the other amendment took into ac- 
count the fact that their revenues go 
down and their costs go up a stagger- 
ing amount. They should be included 
in these agreements; they should not 
be dependent upon the whim of a Gov- 
ernor who might say at the last 
minute, “I’ve got people I would like 
to send out on this. We are going to 
take control of that. Nobody asked 
you to take that action to protect your 
area." 

They should be included from the 
beginning and the relationship should 
be determined by the agreement with 
the President and the Governor. 

Again, this does not mandate the 
payments. It authorizes advanced pay- 
ments to facilitate effective local re- 
sponse to а spill. 

Mr. BREAUX. Mr. President, will 
the Senator yield? 

Mr. STEVENS. Yes; I am happy to 
yield. 

Mr. BREAUX. I would like to ask 
the Senator some questions because I 
ат confused about what we did in 
committee. 

Were these amendments offered in 
committee and accepted and somehow 
got dropped in the print? 

The reason I am asking the question 
is if the Senator would look at page 30 
of the bill, we are talking about begin- 
ning around line 3 that the Governor 
of each State is authorized to obligate 
the fund for the payment of removal 
costs in an amount not to exceed 
$250,000. That is what the bill says on 
page 30. 
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Тһе question I have is, Is this chang- 
ing that cap of $250,000, or is it still 
within the cap? And No. 2, the ques- 
tion is, Are we talking about the trans- 
Alaska pipeline fund because the bill 
does away with the trans-Alaska pipe- 
line fund? It creates the new fund. 

Mr. STEVENS. This is the new fund; 
and it does not do the same thing as 
our bill. Our bill would have had pay- 
ments from the fund, and the Senator 
will see that it is on page 30 of our bill. 
This new bill now mandates the Presi- 
dent to make an agreement with the 
Governor and that agreement will de- 
termine who is entitled to advances 
and to repayments from this new 
fund. 

Mr. BREAUX. If the Senator will 
yield further, the Senator's amend- 
ment does not seem to have a limit on 
how much will be reimbursable. The 
bill talks about а cap of $250,000 on 
page 30 and then the amendment 
seems to say that the local subdivision 
is authorized to receive payments for 
all reasonably incurred costs. It does 
not speak to any cap. 

The question is, Are we still within 
the cap or not? 

Mr. STEVENS. This has nothing to 
do with Alaska now in particular. This 
is a general requirement for the agree- 
ments between the President and the 
Governor. 

If you look back at our bill, this is 
what it says: 

When a State or political subdivision 
thereof has commenced containment or 
cleanup efforts it may submit a request to 
the secretary of the department to which 
the Coast Guard is operating for advance 
payments from such amounts to facilitate 
such efforts. Such advances in aggregate 
shall not exceed $50 million. 

That concept is not carried over in 
the bill that is before us now, and I 
seek to ensure that the agreement be- 
tween the State and the President will 
include the rights of the local political 
subdivisions and, further, that they 
may receive moneys from the fund. 

The PRESIDENT pro tempore. Who 
controls time in opposition to the 
amendment? 

Mr. BAUCUS. Mr. President, I am 
not sure who controls time in opposi- 
tion to the amendment. 

The PRESIDENT pro tempore. If no 
Senator opposes the amendment—— 

Mr. BAUCUS. Mr. President, I do 
have a question. 

Mr. STEVENS. Mr. President, my 
staff tells me I failed to answer com- 
pletely the question of the Senator 
from Louisiana. 

The answer is, in terms of the limita- 
tion it may come from the original ad- 
vance, but there may be additional 
moneys because the bill authorizes the 
President to receive requests for addi- 
tional moneys in addition to the 
$250,000. The $250,000 is automatical- 
ly available to the Governor once а 
spill occurs. This bill directs the Presi- 
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dent to make arrangements with inter- 
ested States to allow the transfer of 
additional funds. This amendment in- 
cludes communities in those agree- 
ments. 

Does that answer the Senator's ques- 
tion? 

Mr. BREAUX. I think it does. I am 
not sure. I think it does. 

The PRESIDENT pro tempore. Who 
controls the time in opposition? 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that I may control 
time in opposition to this amendment. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. BAUCUS. Mr. President, may I 
ask a question of the Senator from 
Alaska? 

The original version of this amend- 
ment, in the third line—I will read 
from the amendment: 

Such agreements shall provide for politi- 
cal subdivisions of the State to receive pay- 
ments for reasonable costs. 

Should not the phrase be “receive 
payments for reasonable removal 
costs"? 

Mr. STEVENS. The original version 
of the amendment, as I submitted it, 
was that: 

Such agreements shall provide for politi- 
cal subdivisions of the State which have 
commenced containment or cleanup efforts 
to receive payment for costs reasonably in- 
curred and allow them to receive upon re- 
quest advance payments from such account 
to facilitate such efforts. 

In the redraft of it that has been 
done by staff this morning, the refer- 
ence that the Senator has indicated is 
no longer in it. 

If the Senator wishes to put reason- 
able cleanup costs" back in, I have no 
problem. 

Mr. BAUCUS. I urge the Senator to 
put in not cleanup costs but removal 
costs, because removal costs are de- 
fined in the bill and cleanup costs are 
not. We are going to get into a big in- 
terpretive question. 

Mr. STEVENS. I am willing to 
amend the amendment in any way to 
satisfy the Senator with regard to that 
limitation. Does he wish to insert re- 
moval costs”? 

Mr. BAUCUS. Right. 

Mr. STEVENS. Mr. President, I 
would like to modify my amendment 
to insert the word “removal” before 
the word costs“ - reasonable removal 
costs.“ 

The PRESIDING OFFICER. Is 
there objection to the Senator being 
allowed to modify his amendment? 
The Chair hears none. 

Would the Senator send his modifi- 
cation to the desk? 

The amendment is so modified. 

The amendment, as modified, is as 
follows: 

On page 30, line 17, after the period, 
insert the following new sentence: “Such 
agreements shall provide for political subdi- 
visions of the State to receive payments for 
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reasonable removal costs and may authorize 
айуапсе payments from such account to fa- 
cilitate such efforts." 

The PRESIDENT pro tempore. Who 
yields time. 

Mr. BAUCUS. Mr. President, I yield 
myself 15 seconds. 

With that change, I am prepared to 
accept the amendment. 

Mr. CHAFEE. Likewise, Mr. Presi- 
dent. 

The PRESIDENT pro tempore. The 
question is on agreeing to the amend- 
ment, as modified. 

The amendment (No. 687), as modi- 
fied, was agreed to. 

Mr. STEVENS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CHAFEE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Senator 
from West Virginia be able to address 
the Senate for 3 minutes and that the 
time not be charged to either the bill 
or any amendments that may pertain 
to this bill that are contained in the 
unanimous-consent agreement. 

The PRESIDENT pro tempore. Does 
the Senator from West Virginia intend 
to speak on the subject matter before 
the Senate? 

Mr. ROCKEFELLER. The Senator 
does not. 

The PRESIDENT pro tempore. 
Without objection, the Senator from 
West Virginia may speak out of order 
for not to exceed 3 minutes and the 
time wil not be charged under the 
agreement. 

Mr. ROCKEFELLER. I thank the 
Presiding Officer very much and I 
thank the manager of the bill. 

(The remarks of Mr. ROCKEFELLER 
pertaining to the introduction of S. 
1529 are located in today's RECORD 
under “Statements on Introduced Bills 
and Joint Resolutions." ) 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. The 
Chair hears no objection. 

Without objection, it is so ordered. 

The Senator from Alaska is recog- 
nized. 

AMENDMENT NO. 688 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDENT pro tempore. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska [Mr. STEVENS] 
proposes an amendment numbered 688. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The amendment is as follows: 
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On page 34, after line 4, insert: 

S. 686 is amended by adding the following 
new subsection to section 103: 

"(k) In the expenditure of Federal funds 
for removal of oil, including, but not limited 
to, distribution of supplies, construction and 
other reasonable and appropriate activities, 
which may be carried out by contract or 
agreement with private persons, preference 
shall be given, to the extent feasible and 
practicable, to those private persons resid- 
ing or doing business primarily in the area 
affected by the discharge of oil. This section 
shall not be considered to restrict the use of 
the Department of Defense resources.“ 

Mr. STEVENS. Mr. President, this is 
another complication because we are 
taking a Commerce Committee bill 
and putting portions of it by amend- 
ment into an Environmental Public 
Works Committee bill. 

The Commerce Committee at my re- 
quest included an amendment which 
would have enabled an oilspill to be 
deemed, under the Disaster Act, a na- 
tional disaster. Not a natural disaster 
but а national disaster. 

When we first had the Exxon spill, I 
sought a declaration of a national dis- 
aster. Had that been granted, all of 
the capability of the emergency 
powers of the President would have 
been immediately available to deal 
with the disaster in Prince William 
Sound. 

But we found the National Disaster 
Act does not include oil spills as being 
eligible for a declaration of national 
disaster. 

In the redrafting of this bill that 
change in the Disaster Act has been 
left out. I leave it to others to explain 
why. And I make this prediction, Mr. 
President. Any Senators here who go 
through what we have gone through 
in terms of this disaster will wish to 
God the Senate had listened to this 
Senator and made oilspills eligible for 
а declaration of a national disaster. 

The managers of the bill now indi- 
cate that they are not going to accept 
that. This provision is а portion of 
what would come about if an oilspill 
was declared a national disaster. The 
Stafford Act, which would be triggered 
by such a declaration, includes a provi- 
sion that in the cleanup of the effects 
of a disaster, be it an earthquake, a 
major fire, а flood, an oilspill—if the 
Act was amended to include one—the 
local people would be given preference 
to the extent feasible and practicable, 
in the expenditure of funds as far as 
employment is concerned. 

This Senator now has lived through 
the great earthquake—it was the larg- 
est earthquake on the northern conti- 
nent since the Richter scale was 
adopted—this disaster, and a series of 
major floods. I do not know anyone on 
this floor who has lived through the 
kind of disasters that I have seen in 
my lifetime in our State. 

And I tell the Senate: This is one of 
the great tragedies of the expendi- 
tures of Federal funds. When those 
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funds come into the State after an 
event like this, they are under normal 
Federal procedures. There is competi- 
tion. There are bids. There are con- 
tractors who win those contracts and 
they proceed to bring in their crews. 
АП the people who have been affected 
by the disaster are out of work. 

There is no economy going on. 

After the disaster the major work 
that is involved in the area affected by 
the disaster is the cleanup, the remov- 
al of the effects of the disaster. 

This is а simple request from this 
Senator and that is if we are not going 
to make oilspills а national disaster, at 
least provide that those people who 
live in the area will, to the extent that 
it is practicable and feasible, be hired 
for the jobs that are created in remov- 
al. 

I know my friend is going to raise 
the question, Are they going to be 
qualified? 

I will say this to my friend and I will 
be happy to have a dialog with the 
Senator from Rhode Island about this, 
I have not found a job description for 
someone who is qualified to remove oil 
from rocks. We have been looking for 
qualified people to tell us how to get 
the oil off those beaches. As far as the 
qualifications are concerned, the quali- 
fications mean they have to be willing 
to live on a troop ship, they have to be 
wiling to spend 12 hours a day in 
their job but only be on the beach 
maybe 6 hours, and be ridiculed by the 
rest of the country for trying to get oil 
off rocks, in the first place. "Saturday 
Night Live" had a parody of them. It 
was funny to watch. Unless you had 
been there. 

One of my friends said, “What are 
you so mad about?" I am mad because 
we have а syndrome in the aftermath 
of this disaster. There is no question 
about it. You have not lived through 
it, so you look at it in a different way 
than I do. This bill ought to prepare 
you for some of the problems we have 
had. I do not expect another disaster 
in my lifetime, God forbid, like this, 
but I say the people of the area affect- 
ed by one ought to be given the jobs 
when you start spending Federal 
money, Mr. President. They have no 
income other than this for a period 
after a disaster. The removal of the ef- 
fects of the oilspill, to the extent pay- 
ments are made from Federal funds, 
ought to be done in a way that gives 
preference, to the extent it is practical 
and feasible, to the people who live in 
the area. That is all this does. 

The PRESIDENT pro tempore. Who 
yields time in opposition? 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that I be designat- 
ed the person to manage the time in 
opposition to the amendment. 

The PRESIDENT рго tempore. 
Without objection, it is so ordered. 
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Mr. BAUCUS. Mr. President, I yield 
2 minutes to the Senator from Rhode 
Island. 

Mr. CHAFEE. Mr President, first I 
want to say the amendment of the 
Senator from Alaska makes a lot of 
sense. I do not know who can argue 
with it. I am surprised to hear he has 
lived, as he said, through two disas- 
ters. I did not know about the flood, so 
several disasters were in his State. He 
knows what he is talking about. 

I have discussed this with him. I 
wished to have inserted in there the 
word “qualified” and his response was 
that indeed the people would be quali- 
fied. All these disasters do not involve 
washing oil off rocks. 'They involve, as, 
I presume, in the earthquake disaster 
of several years ago, construction of 
rebuilding of harbors, streets, infra- 
structure, and I can only assume that 
those who are going to be hired with 
preference under this, to the extent he 
says feasible and practicable, also 
would be to hire those private persons 
residing and doing business primarily 
in the area of those qualified private 
persons. Nobody can argue with that. 

Mr. STEVENS. Mr. President, if the 
Senator will yield, I do not argue with 
that, but I just would not like to have 
& standard in this act be different 
than the Disaster Act. The Disaster 
Act tracks precisely this language, 
preference shall be given," and 
I am quoting from section 5150 of title 
42 of the United States Code. 
preference shall be given, to the 
extent feasible and practicable, to 
those organizations, firms, and individ- 
uals residing or doing business primar- 
ily in the area affected by such major 
disaster or emergency." 

I agree with the Senator. We do not 
want people unqualified doing it. The 
only question is who is qualified on 
some of these? I believe we should 
track the Disaster Act. We would like 
to trigger the Disaster Act, but at the 
very least we should incorporate this 
portion of that act. I agree they have 
to be qualified. 

Mr. CHAFEE. I thank the Senator. 

The PRESIDENT pro tempore. The 
Senator from Montana. 

Mr. BAUCUS. Mr. President, I think 
the Senator from Alaska makes a good 
point. I think it is always preferable 
that local personnel be involved in dis- 
aster cleanups. I commend the Sena- 
tor for offering this amendment. I also 
tend to think the person who will be 
hired will be qualified. It just makes 
sense to me if someone is going to hire 
someone, he is more likely than not 
going to hire somebody who is quali- 
fied. I think this amendment helps im- 
prove the bill. I am prepared to accept 
the amendment. 

Mr. CHAFEE. Likewise, Mr. Presi- 
dent. 

The PRESIDENT pro tempore. Is 
all time yielded back? 
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Mr. BAUCUS. I yield back the re- 
mainder of my time. 

The PRESIDENT pro tempore. Does 
the Senator from Alaska yield back his 
remaining time? 

Mr. STEVENS. Mr. President, how 
much time do I have? 

The PRESIDENT pro tempore. The 
Senator has 4 minutes and 21 seconds. 

Mr. STEVENS. May I use that time, 
Mr. President, to make an inquiry of 
the managers? 

The PRESIDENT pro tempore. The 
Senator is recognized. 

Mr. STEVENS. I thank the Senator. 
I have had some comments about the 
impact of this bill on a spill similar to 
the Еттоп Vaidez. I have a statement 
that I would like to make to point out 
that these statements I have been 
hearing are wrong. There are people 
saying that if the Exron Valdez disas- 
ter occurred, once this bill becomes 
law, that all kinds of things would be 
changed and it would be to the disad- 
vantage of the people in the area af- 
fected by such a disaster, which is not 
true. I would need about 5 or 6 min- 
utes on that. I have another amend- 
ment coming up. I could take the time 
off that but I think we are going to be 
debating that amendment. As I under- 
stant it, there are only 20 minutes on 
general time under the bill. 

The PRESIDENT pro tempore. 
Under the bill, the Chair will state, 
the debate is controlled by Mr. Baucus 
and Mr. CHAFEE. 

Mr. STEVENS. May I make a parlia- 
mentary inquiry? According to the 
agreement, how many more amend- 
ments does the Senator from Alaska 
have the privilege of proposing? 

The PRESIDENT pro tempore. This 
amendment and one more. 

Mr. STEVENS. Mr. President, let me 
use the time now then, if I may, and 
just say this. 

The PRESIDENT pro tempore. 
What time does the Senator yield? 

Mr. STEVENS. Whatever is avail- 
able. 

The PRESIDENT pro tempore. The 
Senator has 2% minutes on this 
amendment. 

Mr. STEVENS. Does the Senator 
from Montana have any time left? 

The PRESIDENT pro tempore. The 
Senator from Montana has 6% min- 
utes. 

Mr. STEVENS. Maybe I might in- 
dulge him. Let me make this state- 
ment, Mr. President. As I indicated, I 
have heard statements of what might 
have been the situation had this legis- 
lation been in effect at the time the 
Еттоп Valdez went aground on Bligh 
Reef almost 4% months ago. Some 
people misread the concept of strict li- 
ability. Exxon's strict liability, mean- 
ing liability without fault, under this 
bill would be $106 million. Under the 
existing law, it would have been $46 
million. There would have been $14 
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million under TAPS and $32 million 
under the Clean Water Act. 

The fund created by this bill would 
provide up to $1 billion to pay for the 
cleanup and damages, instead of the 
$86 million that would have been 
available from the existing TAPS 
fund. 

This bill removes the requirement in 
the existing Clean Water Act that the 
owner have privity and knowledge 
before that owner can be held liable 
for gross negligence or willful miscon- 
duct. Under this bill there would be no 
limit on Exxon’s liability because of 
the fact that, in this Senator’s opinion 
the crew did violate applicable operat- 
ing and safety standards, and, in addi- 
tion, there is the allegation of gross 
negligence on the part of the captain. 

This bill does nothing to preempt 
the State, including my State of 
Alaska, from imposing unlimited liabil- 
ity for accidents in State waters or un- 
limited liability for damage in State 
waters from accidents that occur out- 
side of those waters. 

The national fund put into effect by 
this bill would make $1 billion avail- 
able for each incident. These funds 
would be immediately available for use 
by the Government in responding to a 
spill. Under existing law, the Govern- 
ment had only $6 million available 
under the 311(k) account of the Clean 
Water Act. The Governor would have 
immediate access to $250,000 from this 
national fund for use by the State and 
political subdivisions under the bill. 
The remaining $999,750,000 in the 
fund would be available for use by 
Federal officals to reimburse State, 
local, and Federal costs, as well as to 
pay damages. 

This bill would put in place a region- 
al team trained to direct and control 
the response and cleanup. Even if the 
spill had been an absolute worse case 
condition, such as the entire cargo of 
the Exxon Valdez, which was 60 mil- 
lion gallons, this bill would provide the 
capability to deal with it. 

The Government's ability to respond 
properly and promptly to a spill is fur- 
ther enhanced by this bill because of 
the contingency plans required by this 
bill will now have the force and effect 
of law. The contingency plan must be 
approved by the Government in order 
for a ship to even operate, and a court 
could order Exxon or any other tanker 
operator to comply with the plan if 
they would not voluntarily do so. The 
plan, in order to be approved, must 
discuss in detail how a tanker operator 
would handle a spill of the entire 
cargo. In the past we just had an as- 
sumed amount. One of the questions 
in 1987 that Exxon was asked to 
answer was what would they do with a 
spill of 200,000 barrels. The Erron 
Valdez spill was 240,000 barrels. This 
bill says you must have а plan to 
handle a spill that is as large as the 
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full amount of the cargo, with trained 
people in place. 

Finally, let me point out that the 
No. 1 defect we found in the old con- 
tingency plans is that complacency is 
the greatest enemy of the environ- 
ment in the United States. When we 
first started operating the pipeline we 
had a plan, we had people in place, we 
had equipment there and they were 
subject to drills time after time after 
time; the tankers went in and out of 
the Sound without an incident; 5,000 
tankers, 6,000 tankers, 7,000, 8,000, 
almost 9,000 tankers by the time we 
had an incident. We had not exercised 
the plans. 

Isay to anyone who looks at this 
ЫШ, which is the result of a large 
amount of hard work—and I compli- 
ment the managers of the bill as well 
as the people who have worked on it 
from the Commerce Committee—this 
provides response te: ms in all areas of 
this country who will go out and task 
the operators of these tankers to 
prove that they can do what their plan 
says they can do. It will task the oper- 
ators of the ports to prove that they 
can respond. It will task the planners 
to make sure that they have used 
state-of-the-art technology and that 
they upgrade these plans periodically. 
This bill, to me, is the enemy, compla- 
cency. 

This bill puts into place a mecha- 
nism to require that people are capa- 
ble of doing what these plans say they 
can do. If the Exxon disaster hap- 
pened under this plan, we would have 
had a better opportunity to control 
that oil when it was in the water, to 
try to get it out of the water, and а 
great amount of it would never have 
hit the beaches of Alaska, Mr. Presi- 
dent. 

I thank the Senator from Montana 
for his courtesy. 

The PRESIDENT pro tempore. The 
Senator from Montana. 

Mr. BAUCUS. Mr. President, I yield 
myself the remainder of my time. 

Mr. President, the Senator from 
Alaska is absolutely correct. Had this 
legislation been in effect on March 24, 
it is clear to this Senator, as the Sena- 
tor from Alaska stated, that we would 
not be facing near the dimensions of 
the disaster that we are, unfortunate- 
ly, up in Alaska, for several reasons. 
No. 1, it is less likely that the disaster 
would have occurred. Because of the 
dramatic, and I mean dramatic, in- 
creases in this bill and because privity 
is no longer а defense, it is much less 
likely that the Еттоп Valdez and 
Exxon Co. would have been as negli- 
gent as they were, which makes it less 
likely that the incident would have oc- 
curred. 

No. 2, even if the incident had oc- 
curred, because of the billion dollars 
in the compensation fund that is avail- 
able and also because we very clearly 
designate the President's ability to 
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decide very quickly whether he wants 
to take over or not take over, and be- 
cause of the response teams and be- 
cause they have to go through drills as 
the Senator from Alaska has stated, it 
is clear to this Senator that the re- 
sponse would have been much more 
immediate and much more effective. 
We would not face nearly the disaster 
that we now have. 

I agree with the Senator. He has 
very clearly and articulateiy gone 
down the reasons why had this legisla- 
tion been in effect on March 24 we 
would probably be in a much better 
situation than we now are and would 
not have had near the same disaster. 
The Senator is absolutely correct. 

Mr. STEVENS. If the Senator will 
yield, I think those of us who live on 
coastlines should thank those who do 
not for the time they have put into 
consideration of this bill. I cannot 
imagine an Exxon Valdez arriving in 
Bozeman or Missoula. 

Ithank the Senator for the work he 
has done. I agree with him 100 per- 
cent. My only regret is that we, too, 
are part of the complacent past. 

Mr. BAUCUS. I might say to the 
Senator from Alaska, coincidentally 
early this week the Burlington North- 
ern derailed and several tank cars fell 
into Whitefish Lake, MT. We now 
have an oil spill in Whitefish Lake, 
MT. As a matter of fact, more than 
half the lake is covered with slick. 
This bill too, will help prevent those 
occurrences and also help with better 
cleanup. So we have the same problem 
inland as well as in coastal waters. 

The PRESIDENT pro tempore. АП 
time has expired on the amendment. 
The question is on agreeing to the 
amendment. 

688) 


The amendment 
agreed to. 

Mr. STEVENS. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. CHAFEE. I move to lay that 
motion on the table. 

Тһе motion to lay on the table was 
agreed to. 

The PRESIDENT pro tempore. Who 
yields time. 

Mr. BAUCUS. Mr. President, I sug- 
gest the absence of a quorum and ask 
that the time not be charged to either 
side. 

The PRESIDENT pro tempore. 
Without objection the time of the en- 
suing quorum call will not be charged 
to either side. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

AMENDMENT NO. 689 

Mr. STEVENS. Mr. President, I send 

an amendment to the desk on behalf 


(No. was 
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of myself and the Senator from Mas- 
sachusetts [Mr. Kerry], and ask for 
its immediate consideration. 

The PRESIDENT pro tempore. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska [Mr. STEVENS], 
for himself and Mr. Kerry, proposes ап 
amendment numbered 689. 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The amendent is as fcllows: 

At the appropriate place insert: 


SCIENTIFIC SUPPORT FOR MAJOR COASTAL AND 
MARINE OIL SPILLS 


Sec. 20Х. (a) REQUIREMENT FOR SCIENTIFIC 
Suprort.—The Secretary of Commerce shall 
maintain a staff of experts trained in ocean- 
ography, marine biology, chemistry, com- 
puter and environmental sciences to re- 
spond to major oil spills in coastal and 
marine waters. Selected members of this 
staff shall be co-located with Coast Guard 
District offices and available to assist Feder- 
al On-Scene Coordinators in the discharge 
of their duties. 

(b) FUNCTIONS OF THE SCIENTIFIC SUPPORT 
TEAM.—The functions of the scientific sup- 
port team referred to subsection (a) shall be 
as follows: 

(1) Provide for coordination of scientific 
activity and serve as a clear point of contact 
between the scientific community and the 
Federal On-Scene Coordinator during major 
oil spills; 

(2) Forecast the movement and spreading 
of oil spills in the marine environment; 

(3) Develop a computerized atlas of the 
environmental sensitivity of the coastline of 
the United States to oil pollution, indicating 
priorities for the protection of especially 
sensitive or vulnerable sections of the coast 
in the event of spill impacts; 

(4) Develop a state-of-the-art mobile 
chemical laboratory for rapid deployment to 
the scene of major spills for the purpose of 
determining the composition and degrada- 
tion of spilled oil and its effects on fisheries 
and other natural resources; 

(5) Conduct systematic analyses of the en- 
vironmental consequences of various clean- 
up techniques for the purpose of improving 
future responses; 

(6) Develop computerized methods for 
managing scientific and operational infor- 
mation during major spills. 

(7) Assist in the training of state and local 
government personnel in the scientific 
aspect of spill response. 

(c) AUTHORIZATION OF FuNDING.—For the 
purposes of this section, there are author- 
ized to be made available to the Department 
of Commerce, $5,000,000 for each of fiscal 
years 1989 through 1999. Any such funds 
shall be provided from the Trans-Alaska 
Pipeline Liability Fund in accordance with 
the Trans-Alaska Pipeline Authorization 
Act (43 U.S.C. 1651 et seq.). 

Mr. STEVENS. Mr. President, I yield 
myself such time as I may use out of 
my time. 

The PRESIDENT pro tempore. The 
Senator from Alaska is recognized. 

Mr. STEVENS. Mr. President, this 
amendment would create a scientific 
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support group іп the Department of 
Commerce and direct the Secretary of 
Commerce to maintain the staff of ex- 
perts trained in oceanography, marine 
biology, computer science, and other 
fields related to the response to oil- 
spills. 

Again, I hope one of these days, I 
will be able to bring to the Senate, and 
ask the Commerce and other commit- 
tees that are interested in this subject 
to listen to, the NOAA scientists that 
have been at work in the Prince Wil- 
liam Sound. I can tell the Senate I 
know of no more dedicated people in 
the Federal Government than the 
people involved in this pursuit of 
trying to acquire knowledge of how to 
prevent these disasters, but further, of 
how to measure the effects of an oil- 
spill, to mitigate those effects, and to 
generally determine on a scientific 
basis the impact of an oil spill on 
marine life of all types. 

This bill provides for a regional re- 
sponse team, as I mentioned previous- 
ly, in each region of the country, in- 
cluding my State. The core of that 
group presently exists in the National 
Oceanic and Atmospheric Administra- 
tion's Hazardous Materials Response 
Branch. It is that group that played 
such a vital role in the response to the 
Exxon Valdez, and as I have just point- 
ed out to the managers of the bill, at 
one time in the past few weeks they 
were in Alaska, almost all of them, 
working on the aftermath of the 
Exxon Valdez disaster. 

Then, on that weekend, we had a 
disaster in Rhode Island, in Delaware, 
and in Texas. Our scientific capability 
is so thin that the people from the 
team in the Prince William Sound and 
the Gulf of Alaska dealing with this 
spill that we had were flown to Rhode 
Island, some of them to Delaware, and 
some of them to Texas. 

My point is we do not have today the 
depth that we must have in trained 
people in these fields to respond to 
future spills that may occur. 

This amendment would enable us to 
do throughout the country what, 
thank God, we have already done in 
Alaska through grants that have gone 
to the University of Alaska in the past, 
by using in satellite technology, and 
buoys that placed in the Alaska cur- 
rent. We had knowledge of where the 
current was going to go, and were able 
to predict where the oil would eventu- 
ally go by virtue of the continued and 
inexorable drift of the waters out of 
the Prince William Sound. We knew 
the oil would drift southwest down the 
Alaska peninsula, and then, as most 
people do not realize, that drift turns 
north, and goes up into the Bering 
Sea, the Chukchi Sea and the Arctic 
Ocean. The studies that have been 
done in my area prove that the Prince 
William Sound delivers to the Pacific 
20 percent more fresh water annually 
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than the Mississippi delivers to the 
Gulf of Mexico. 

These are the kind of studies that 
we ought to have as part of the re- 
sponse team. I claim no pride in au- 
thorship in this amendment because it 
was drafted by the people who are the 
scientific people in the National Oce- 
anic and Atmospheric Administration 
to emphasize the fact that this group 
needs support. And we need the sup- 
port of such a scientific group in the 
event of any disaster of this type in 
the future. 

This group would provide the capa- 
bility for onsite determination of the 
chemical composition of the oil, and 
what is even more important, it would 
be part of the group that would deter- 
mine whether or not dispersants could 
be used on the oil, what type of disper- 
sants, under what conditions, and 
what safety measures would have to 
be involved in order to protect the en- 
vironment, no matter what substance 
would be used to deal with an oil spill. 

That, I might say to the Senate, is 
probably the key problem coming out 
of our oil spill as everyone knows. 
There was an argument for about 24 
hours as to what dispersants to use, 
whether to use dispersants, and the 
control of the spill from the Еттоп 
Valdez was lost while that argument 
was going on. 

Mr. President, last I mention this: I 
was sitting in my office one night 
when I received a call that indicated 
the oil from the Exxon Valdez was 
found in Chignik Bay. 

Now, that is down the Alaska penin- 
sula; it would be about 1,000 miles 
from where the Еттоп Valdez went 
aground on Bligh Reef. It would have 
meant that the oil was moving about 
five times as fast as we had computed 
it would. I could not believe it. We 
called NOAA, and NOAA chartered a 
floatplane and took some people down 
and made a test of the oil down in 
Chignik Bay, and I regret to tell the 
Senate that their conclusion was that 
someone had taken advantage of the 
situation and decided they did not 
have to go into port to empty their 
bilge since there was so much oil in 
the water. The oil team proved the oil 
was from the bilges of a very large 
vessel, but it did not come from the 
Exxon Valdez. 

AllI say to the Senate is that the 
scientific capability of this group is 
vital to any consideration in the 
future of oil spills, that the Senate 
Commerce Committee believes that 
NOAA should be the center of the 
team that is envisioned by the bill 
before us, and this amendment is here 
to reflect that goal. 

The PRESIDENT pro tempore. Who 
yields time? 

Mr. BAUCUS addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Montana is recognized. 


August 4, 1989 


Mr. BAUCUS. I yield myself 5 min- 
utes. 

The PRESIDENT pro tempore. May 
we have order in the Senate. 

The Senator from Montana is recog- 
nized for 5 minutes. 

Mr. BAUCUS. Mr. President, the 
Senator from Alaska very correctly 
points out that МОАА is a premier 
agency in the U.S. Government. I, for 
many years, although I am not direct- 
ly involved with NOAA, have always 
been impressed by NOAA. I do not 
have a strong basis for that. It has just 
been my sense that NOAA has been 
one of the better agencies and knows 
what it is doing and provides very val- 
uable scientific evidence to this coun- 
try. 

The bill before us, Mr. President, 
provides for $25 million in the fund to 
be used for research and development 
to look into spill prevention, response, 
and spill containment, recovery of oil. 
It is a very necessary R&D effort that 
we have to undertake, if we are going 
to minimize damages of another 
Exxon Valdez. 

We very much need this effort. 
Twenty-five million dollars in the bill 
is dedicated annually for this effort. 
The bill also provides that the Presi- 
dent shall decide how to conduct that 
research and development effort, 
which agencies to use, et cetera. It is 
clear to this Senator, and mostly for 
the reasons outlined by the Senator 
from Alaska, that the President, in 
many cases, will utilize NOAA, because 
it will be necessary. NOAA has exper- 
tise in many areas. It is probably true 
that other agencies also have exper- 
tise. 

The bill is drafted in a way to give 
the President discretion to call upon 
different agencies, depending upon the 
need; that is, whether more emphasis 
should be dedicated to recovery, pre- 
vention, to materials. One could con- 
jure up all kinds of different possibili- 
ties. 

So I ask the Senator if he will recon- 
sider pushing this amendment, be- 
cause it just seems to the manager of 
the bill that it makes more sense to 
give the President this discretion, in- 
cluding NOAA, so that we can have an 
R&D effort that is coordinated, an 
R&D effort that is not duplicative. 

Mr. STEVENS. Will the Senator 
yield? 

Mr. BAUCUS. I will be happy to 
yield. 

Mr. STEVENS. Mr. President, may I 
ask the Senator from Montana, the 
manager of the bill, this question: Is it 
not the intention of both the Environ- 
ment and Public Works Committee 
and the Commerce Committee—I 
think the Senate as а whole—that we 
not establish any new kind of entity in 
terms of the exercise of the power 
that is granted to the President to put 
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together the research and develop- 
ment capability under this bill? 

Mr. BAUCUS. Well, essentially, I do 
not think it is helpful to categorize 
this as either a new power or addition- 
al power. But it is clear we need addi- 
tional effort, because the Еттотп 
Valdez did occur. It is also very clear 
that it is something in the magnitude 
of $25 million which is necessary for 
more R&D in this general area. 

Mr. STEVENS. May I ask another 
question, Mr. President, of the Sena- 
tor from Montana? 

The PRESIDENT pro tempore. Does 
the Senator yield? 

Mr. BAUCUS. I yield. 

Mr. STEVENS. The bill says, The 
President shall establish а research 
and development program on scientific 
and operational aspects of spill pre- 
vention, response, containment and re- 
covery which shall, et a minimum, give 
priority to on-water oil recovery and 
treatment; preventicn of loss from and 
away from vessels, et cetera. 

I support that entirely. But it could 
be interpreted as saying that such 
powers would give the President the 
authority to create a new kind of 
entity, a national response entity, 
being entirely independent from the 
existing agencies such as NOAA, EPA, 
et cetera. That is not the intention of 
the committee, is it? 

Mr. BAUCUS. The Senator is cor- 
rect. That is not the intention of the 
committee. 

Mr. STEVENS. My friends in NOAA 
should know that it is the intention of 
the Senate, and that the discretion is 
with the President, of course, but that 
in carrying out this research and de- 
velopment program to the maximum 
extent possible, the President should 
utilize the existing expertise of the 
agencies we have already created and 
funded and not duplicate them by cre- 
ating a new scientific entity or to take 
powers away from them to transfer to 
some entity like, for instance, the Na- 
tional Science Foundation. 

Mr. BAUCUS. That is correct. That 
is not the intention here. 

Mr. STEVENS. Mr. President, I will 
speak when the Senator is finished. 

Mr. CHAFEE addressed the Chair. 

The PRESIDENT pro tempore. Who 
yields time? 

Mr. BAUCUS. Mr. President, I yield 
2 minutes to the Senator from Rhode 
Island. 

The PRESIDENT pro tempore. The 
Senator from Rhode Island is recog- 
nized for 2 minutes. 

Mr. CHAFEE. I just want to say to 
the distinguished Senator from Alaska 
that I share his high regard for the 
National Oceanic and Atmospheric Ad- 
ministration, NOAA. As I mentioned 
previously, as perhaps he remembers, 
& close friend of mine has been just 
named—a fellow Rhode Islander, Dr. 
John Kanows. So no one has higher 
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esteem for that organization than I 
have. 

As the Senator from Alaska pointed 
out, the President, for sure, will turn 
to NOAA and other existing agencies. 
The idea is not to set up а new one, 
but to turn to the existing agencies to 
carry out the provisions of section 205 
and section 311 on page 63 of the bill, 
S. 686. 

I also point out that we have set up, 
as the Senator from Alaska has noted, 
seven response teams across the 
Nation. 

They will have to draw on the scien- 
tific expertise of those existing agen- 
cies. So I think we have covered the 
concerns of the Senator, and I hope 
that he wili follow the suggestion of 
the majority manager of this legisla- 
tion by withdrawing his amendment. 

Mr. STEVENS addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Alaska. 

Mr. STEVENS. Mr. President, I un- 
derstand what the Senators from 
Montana and Rhode Island are saying. 
I personally would like to assure that 
NOAA has the lead role in this scien- 
tific endeavor by naming them the sci- 
entific support group and recuiring 
the Senator to put together that capa- 
bility within Commerce. It is true, I 
assume the President could follow 
that course, should he choose to do so. 
I will attempt to have him do so. I do 
not know whether he will or not, but I 
intend to make that recommendation. 

It is my belief that if we would listen 
to the people who know the oceans, if 
we would listen to them, not only in 
terms of what happens after there is a 
disaster, but even before, we would 
reduce the size of these tankers. 

We would change the means of 
transportation of some of the oil. We 
are going to have the oil. Those of us 
from Alaska are accused often of 
trying to be prodevelopment. We are 
just realists. My State has 80 percent 
of the Outer Continental Shelf of the 
United States. It has probably 80 per- 
cent of the potential future discover- 
able and producible oil in the United 
States. We are going to be affected by 
oil and gas development no matter 
what we do. 

We believe that we ought to have 
the best minds available and the best 
trained people available to deal with 
oilspill prevention and containment. 
In my judgment, that group is NOAA. 

But at the urging of the managers of 
the bill, and on the basis of the state- 
ment that they have made concerning 
the intent of the bill, Mr. President, I 
desire to withdraw the amendment. 

The PRESIDENT рго tempore. 
Without objection, the Senator may 
withdraw the amendment. 

The Chair hears no objection. The 
amendment is withdrawn. 

The amendment was withdrawn. 

Who yields time? 
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Mr. BAUCUS. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that the time not 
be charged against either side. 

The PRESIDENT рго tempore. 
Without objection, the time consumed 
in the quorum call will not be charged. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 

The PRESIDENT рго tempore. 
Without objection, it is so ordered. 

AMENDMENT NO. 690 
(Purpose: To increase the liability for 
certain oilspills) 

Mr. METZENBAUM. Mr. President, 
on behalf of myself, Senator DOLE, 
and Senator Gorton, I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

Тһе PRESIDENT pro tempore. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Ohio (Мг. Мет?- 
ENBAUM], for himself, Mr. DoLE, and Mr. 
GorTON, proposes an amendment numbered 
690. 

Mr. METZENBAUM. I ask unani- 
mous consent that reading of the 
amendment be dispensed with. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Тһе amendment is as follows: 

On page 14, line 23, and page 15, line 11 
strike 8500“ and insert in lieu thereof 
81.000.“ 

On page 15, line 3, strike 8300“ and insert 
in lieu thereof 8600“. 

On page 15, lines 8, 11, and 13, and page 
16, line 23, strike 8100,000, 000“ and insert 
in lieu thereof '*$350,000,000". 

The PRESIDENT pro tempore. 
Which of the two amendments under 
the order is the Senator now propos- 
ing? 

Mr. METZENBAUM. The one with- 
out a time limit. 

The PRESIDENT pro tempore. The 
Chair thanks the Senator. 

Mr. METZENBAUM. Mr. President, 
the limits in this bill while an im- 
provement over the current situation, 
are woefully inadequate. 

But let me preface that by saying 
that I want to commend those who 
have provided the leadership in bring- 
ing this bill to the floor. It was not an 
easy task. It was а task that indicated 
that they were prepared to shoulder a 
burden, to meet some challenges, to 
meet some opposition, and to recog- 
nize the need to provide some further 
financial responsibility than we pres- 
ently have under the law. 

I want to say that Senator Мітсн- 
ELL, Senator Baucus, and Senator 
CHAFEE are to be commended for their 
efforts and for their leadership. I 
think all of us in this body and the 


18720 


country as а whole owe them а great 
debt of gratitude. 

Having said that, I still make the 
point that though they have improved 
this greatly, I think that the limts are 
still inadequate. And that is the reason 
for my amendment. 

Let us look at the limits with the ex- 
ample of the Exron Valdez accident. 
The way the bill is currently written, а 
huge tanker like the Еттоп Valdez 
would have capped its liability at 
about $55 million. 

Now, $55 million is obviously totally 
inadequate. This one tanker lost one- 
fiftieth of the oil it was carrying that 
day and still managed to do enough 
damage to the environment to require 
& billion dollar-plus cleanup. That is 
20 times what its liability cap would be 
under this bill at $50 million. We raise 
that cap to $350 million. 

It needs to be raised. We need 
higher caps because it is too difficult 
to prove negligence in these cases. 
There are some rights to go beyond 
the caps in the bill if you can prove 
gross negligence or willful misconduct, 
but we would be in court for years re- 
solving the issue of liability and trying 
to prove those two elements which are 
а matter of law. 

The companies would prefer to post- 
pone paying and be in the courts so 
the cases are likely to drag on and on 
and meanwhile the spill would not be 
cleaned up. It is too long to wait for 
the cleanup. The only way to get the 
cases resolved quickly is to impose li- 
ability with caps and get the cleanups 
started. Imposing strict liability will 
reinstill corporate discipline and help 
deter future spills. 

As my colleagues, Senators CHAFEE, 
LIEBERMAN, GRAHAM, and  DUREN- 
BERGER, point out in the report on this 
bill, cleanup is no substitute for the 
prevention that is encouraged by the 
presence of liability. The proponents 
of the current liability provisions will 
make several arguments—or they 
could have but I believe that they are 
now prepared to accept this amend- 
ment. I am not going to address myself 
to what those arguments might have 
been because I am certain that we 
have resolved the issue. 

I feel, Mr. President, that the provi- 
sions that we are proposing today are 
much more in line with the world of 
reality in which we live. I am pleased 
that the managers are prepared to 
accept the amendment, it is my under- 
standing. 

Just to bring to the attention of all 
of our colleagues, the amendment will 
raise from $500 per gross ton to $1,000 
per gross ton for oil tankers. It will 
raise the amounts from $300 per ton 
to $600 per ton for other vessels, and 
will raise the amount for facilities 
from $100 million to $350 million. 

I hope the amendment can be adopt- 
ed promptly. 
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Mr. BREAUX. Mr. President, I am a 
little disappointed that the Senator 
from Ohio has amended his original 
amendment, which was talking in 
terms of vessels and tankers that 
import oil. His original amendment 
would have raised the limits from $500 
a ton in the bill—it is currently $150— 
it would raise it just a little bit to 
$2,500 a ton. 

I have fought for an oil import fee in 
this Congress, in both the House and 
the Senate, since 1973 when the first 
oil crisis occurred. We are getting close 
to getting an oil import fee with what 
we are doing to these liability limita- 
tions on tankers. It is gradually going 
to raise the price of oil where it is 
going to get to the point where we are 
not going to import any oil. 

I am happy with that. I would like 
the price of oil at $50 a barrel. It 
would really help my State of Louisi- 
ana. 

Who do we think is going to pay 
these insurance costs? Do you think 
Exxon or the owners of other oil tank- 
ers? Of course not. It is going to be the 
consumer who will pay for the oil, the 
consumer who imports heating oil for 
the Northeast and imports crude oil 
from the refinery. 

So I am a little disappointed that 
they decided to remove the limits on 
liability from $2,500 a ton in the first 
amendment down to, I think, $1,000 a 
ton. But, boy, we are getting a little bit 
closer to raising the price of imported 
oil. And I am certainly strongly sup- 
portive of that. I would like to raise 
the price of imported oil to $80 a 
barrel. We would not be doing any im- 
porting. 

Guess what that would do to the 
price of domestic oil? I would like to 
have that. Louisiana, Texas, and Okla- 
homa would like to have that. 

We are coming real close to putting 
a lot of tankers and vessels out of busi- 
ness, and that is fine with me, because 
if we do that, we are not going to be 
able to import oil anymore. We import 
45 percent of what we use in this coun- 
try. If we gouge them just a little 
more, they are not going to do it any- 
more. 

Half of the oil trade that is done by 
tanker is done by private companies, 
not by the Exxons and Texacos and 
Shells, but by private carriers, compa- 
nies with two or three ships. 

Could you imagine the financial re- 
sponsibility for a company that has 
two ships, what they are going to have 
to do when we get the limits up so 
high that they cannot afford insur- 
ance? They are not going to be in busi- 
ness. If they could get insurance at 
these levels, they are going to pass the 
cost of the product on to the con- 
sumer, Instead of paying $20 a barrel, 
they may be paying $30 a barrel. I 
have no problem with that, because I 
think it would help the domestic oil in- 
dustry. So as high as we can raise 
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these limits, the more difficult it is for 
companies to get insurance, the better 
off my constituents are going to be. 

Are you going to tell the companies 
that have one ship or two ships that 
they are going to have to have, on a 
100,000 ton tanker—let us see, at 
$1,000 a ton, that is $100 million of li- 
ability on that ship. 

If they can get it, they are going to 
pass it on to the consumer. It will raise 
the price of oil. 

If they cannot get it, they will not be 
in business and we will not be import- 
ing oil. 

What that does to the domestic price 
of oil I am very happy with. I am de- 
lighted. Because it helps our State, 
which is literally on its knees because 
of the oil prices. 

So bear in mind the current limita- 
tion on vessels, which is working, is 
$150 a ton. The first amendment of 
the Senator from Ohio was $2,500 a 
ton: slight increase. 

Now it is $1,000 a ton. 

The House of Representatives’ meas- 
ure is at $500 a ton. So, as high as we 
can get these limits and make it more 
difficult for foreign crude oil to come 
into this country, more difficult for 
importers to import crude oil into this 
country, I am delighted. This is as 
close to an oil import fee as I think we 
will ever get. So I support it. 

The PRESIDENT pro tempore. The 
senior Senator from Alaska. 

Mr. STEVENS. Mr. President, is 
there a time limitation on this amend- 
ment? 

The PRESIDENT рго tempore. 
There is none. 

Mr. STEVENS. I think we ought to 
get this in focus so it is not misunder- 
stood back in my State. We have un- 
limited liability. This is talking about 
limitations on liability under Federal 
law. 

For instance, the Еттоп Valdez, 
Exxon is going to pay as I said yester- 
day in my judgment, over $2 billion. 
Two billion dollars as a result of that 
incident. 

It is not affected by the limitations 
under any of these laws and would not 
be, as I said earlier today, because of 
the negligence and the violations of 
the Federal regulations. 

The Senator from Ohio is raising 
the amounts under the bill, as before 
the Senate, which already raised the 
amounts under existing law. But I 
must tell my good friend, the Senator 
from Louisiana, my good friend, I 
think this is sort of tilting with a 
windmill in some fashion except for 
the insurance requirement. 

When a person has unlimited liabil- 
ity, as I understand it, when he goes to 
get insurance to try to cover the po- 
tential liability, there is an attempt to 
define the risk. They insure against 
the possible exposure and probably 
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have a maximum under the insurance 
policy. 

This says that there is a limitation 
of liability on operators of tankers 
and, as I understand it, it would be 
$1,000 a ton. 

Mr. BREAUX. Would the Senator 
yield on that point. 

Mr. STEVENS. Yes. 

Mr. BREAUX. The point I am 
making is, one, with unlimited liability 
the company could go bankrupt and 
get out of the liability. With limita- 
tions as much as $1,000 a ton, they 
have to show financial liability. That 
means we are going to have to show an 
insurance policy in effect, a letter of 
credit for $100 million, money in the 
bank that has been set aside or taken 
out of operations for $100 million on a 
100,000 ton tanker. That is the differ- 
ence. 

With unlimited liability they can go 
bankrupt and avoid it. This requires 
these ships to have responsibility 
proved. They have to put the money 
up front. And one-half of the tankers 
that are from individual, small compa- 
nies, I doubt they are going to be able 
to do that, which means they will not 
be able to operate, which means they 
wil not be able to bring in imported 
oil, which means we will have a higher 
price for domestic oil and I agree with 
that. 

Mr. STEVENS. Mr. President, my 
point is, if we look at the bill, the Sen- 
ator from Ohio would change $500 per 
gross ton or $10 million, whichever is 
greater, for the tanker. The Senator 
from Ohio can correct me, but I do not 
think he has changed that figure of 
$10 million? On page 15 of the bill he 
changes $300 and inserts $600. And it 
remains a $500,000 limit under the bill. 

Is the Senator from Ohio listening? I 
am trying to understand what the 
Senator is doing with this amendment. 
Does the Senator change the figure 
$10 million, on page 14, or $500,000 on 
page 15, line 3? 

Mr. METZENBAUM. The answer is 
“по.” 

Mr. STEVENS. Pardon? 

Mr. METZENBAUM. No. The only 
changes we make have to do with $300 
to $600—the $500 to $1,000, and the 
$100 million to $350 million. 

Mr. STEVENS. And this amendment 
does not change the $100 million limi- 
tation on line 15, page 6? It does 
change the $100 million limitation on 
8 and 11 and 13, on page 16, to $350 
million; is that correct? 

Mr. METZENBAUM. It is my under- 
standing the Wilson amendment 
changed those figures. 

Mr. STEVENS. The Wilson amend- 
ment changed the other figures, but 
did not change the per tonnage limita- 
tion. The Senator is raising the per 
tonnage limitation; is that right? 

Mr. METZENBAUM. That is cor- 
rect. 
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Mr. STEVENS. I am trying to make 
the point it is still sort of tilting with а 
windmill because I do not know of any 
State law that would have limitations 
of liability. We have unlimited liabil- 
ity. Would the Senator from Louisiana 
inform this Senator, Mr. President, is 
Louisiana law unlimited liability under 
State law, also? 

Mr. BREAUX. That is correct. Also, 
there was no financial liability re- 
quired to be shown by the investor. 
Under this legislation they would have 
to show an insurance policy, letter of 
credit, or money in the bank. 

Mr. STEVENS. That is where I am 
going. The impact of this, as far as ш- 
timate recovery, is in terms of the abil- 
ity of the entity involved to show that 
it would be capable of meeting the 
strict liability concept. I have nothing 
against insurance companies but I 
think my advice to people who are in- 
volved in risk underwriting is to get 
ready. This is going to increase insur- 
ance costs. It will not increase the ulti- 
mate protection for the environment 
or for the land areas that will be af- 
fected by this. 

I do not disagree with the Senator 
from Ohio from the point of view of 
consistency, but I have had long talks 
with him, Mr. President, off the floor 
and here during quorum calls. We will 
address the other matter later. 

I think if we look at the rest of the 
terms of this bill in terms of financial 
responsibility, we do not have a capa- 
bility of dealing with foreign opera- 
tors. This is going to put on the do- 
mestic fleet and on the domestic oper- 
ators an insurance requirement under 
the financial responsibility section 
which will be to the boon of insurance 
carriers. 

Isay to my good friend, as long as 
he has unlimited liability under State 
law, and as long as this is only going to 
hit domestic carriers and domestic en- 
tities, why should we increase the in- 
surance costs that are ultimately paid 
by the consumers of the United 
States? 

The PRESIDENT pro tempore. Does 
the Senator from Alaska yield? 

Mr. STEVENS. I have addressed a 
question to my good friend. I am 
happy to yield to my friend for the 
purpose of responding to a question. 

The PRESIDENT pro tempore. The 
Senator from Alaska has the floor and 
yields to the Senator from Ohio for re- 
sponse to a question. 

Mr. METZENBAUM. I have to take 
issue with my colleague about whether 
or not it adds protection for the envi- 
ronment. Certainly, when we increase 
the financial obligation we also in- 
crease the concern of that party which 
would be liable and, therefore, hope 
they wil take more preventive meas- 
ures than have been taken to date in 
order to see to it that there be no 
claims asserted. Because it is not a 
question of seeing how many dollars 
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can be obtained, it is a question of pro- 
tecting the environment. 

When my colleague says "I do not 
see how this is going to help protect 
the environment" I would have to 
differ with him on that point. 

With respect to the question of in- 
creasing the insurance costs, there is 
not much question about the fact that 
when we increase liability, if somebody 
wants to buy insurance, it is going to 
cost them more. I believe that the 
American people are not going to be 
that panicky about that extremely in- 
cidental item. Whether it comes out of 
profits or whether it comes out of in- 
creased costs, I do not know. 

I do know this. I know that when 
the Valdez occurrence became а reali- 
ty, I know it was not a question of how 
much insurance they had. But I know 
that Exxon and the other oil compa- 
nies participating there raised their 
prices immediately. And not by the in- 
cidental amount that insurance might 
cost, but they raised their prices 25 
and 30 cents a gallon. And they have 
stayed there. 

So the American people were forced 
to pay for the cleanup, notwithstand- 
ing the fact that they had no responsi- 
bility, notwithstanding the fact the 
American people had no problem with 
it. They had not participated. 

So what we are here saying is that 
those affected by destruction of the 
environment are entitled to financial 
protection, and if it costs them some- 
thing additional to buy insurance for 
that purpose, so be it. But I think the 
ultimate question is what we are doing 
to see to it that the companies accept 
their responsibility to protect those 
areas in which they are dealing with 
oil? 

Mr. STEVENS. Mr. President, I 
thank the Senator for his response. 
My mind goes back to 1973 when I 
stood here on the floor and argued for 
the Alaska pipeline liability fund. We 
had complaints from many people 
that if the Alaska pipeline was built 
and oil was transported by tankers out 
of Valdez—at the time, we were talk- 
ing about 40,000 to 60,000 barrel tank- 
ers; we are talking a lot bigger now— 
the question of insurance came up. We 
determined that it would cost the 
users of oil less money to establish a 
fund. Congress mandated the creation 
of the fund which was to meet the cost 
of any contingency related to the 
transportation of Alaskan oil from the 
North Slope, but we specifically did 
not put any limitation on liability of а 
party at fault. This bill has no limita- 
tion of liability, either in terms of 
gross negligence or violation of regula- 
tions of the Federal Government. 

The point I am trying to make to 
the Senator is, unlimited liability 
exists, so what good does it do to say 
that there is а limitation of liability 
and to have the people who are carry- 
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ing this ой be required under the fi- 
nancial responsibility sections of the 
bill to prove that they can meet that 
expanded liability area. They only do 
it through insurance, and that insur- 
ance is going to be paid for by the 
users. If you have unlimited liability, 
as we do under State law and under 
the bills that came out of the commit- 
tee, the insurance costs are less to 
meet the strict liability problems, and 
the insurance costs, in terms of the 
unlimited liability provisions, are a 
matter of proof to the insurance com- 
pany of what is the exposure of the 
risk. I have to tell the Senator, I think 
the committee’s approach was the 
better one. 

While I am on this, Mr. President, 
the Alaska pipeline liability fund was 
& good idea. I am amazed that it has 
taken so long—16 years—for the rest 
of the country to catch up with them. 
We now are taking our fund that was 
mandated by the Alaska Pipeline Act 
and transferring that money to the 
national fund so the national fund has 
money in it to start with. 

Incidentally, as I said before, and I 
want to emphasize so the RECORD 
shows it, we have not objected to it, I 
have not, others might, because the 
conversations I had with the distin- 
guished majority leader, Senator 
MITCHELL, and the agreements we 
reached to be carried out by this bill 
that Alaska’s future production gets a 
credit for that payment into the fund. 
I think everybody should understand 
that. There is a fee imposed on every 
barrel of oil produced or utilized in the 
United States under this bill to create 
this new fund, but our producers have 
created a fund that has not been 
needed. There is almost $250 million 
in there. It will be transferred to this 
fund, and the compromise we have 
reached is that there is a prepayment, 
in effect, for future production until 
the amount of the deposit is actually 
made is reached in terms of the pro- 
duction of Alaskan oil. 

I assume my friends, the managers 
of the bill, agree with my interpreta- 
tion of it. That is the intent of it. The 
point is this: We paid for our insur- 
ance in terms of strict liability 
through the fund in the past. It is 
inadequate now. Costs have increased. 
The Exxon Valdez shows we were too 
conservative in estimating the cost of 
recovery of oil. 

The Senator from Ohio says do not 
be too conservative in stating the 
upper limits of strict liability. I do not 
disagree with that, but I urge him to 
understand there is no insurance for 
that here. What we are talking about 
is we are not providing insurance. The 
fund itself does not come into play in 
terms of this, as I understand it and 
the managers and the Senator from 
Ohio can correct me, his amendment 
does not affect the payments from the 
fund in the event that the fund is 
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called on to respond to any liability 
for removal of costs. 

I hope, I say to the Senator from 
Montana, I have learned the verbiage 
of the bill, the removal of the costs of 
this bill are not affected by the re- 
quirement. The only thing this affects 
is, in fact, the proof of financial re- 
sponsibility that is required by some- 
one that comes under the act and is in- 
volved in transportation, et cetera. It 
does not affect the amount of money 
that is going to come out of the fund. 
It does not affect the ultimate liability 
of a carrier, or producer of oil. It only 
affects strict liability limits, which, in 
my State, do not exist. I am not going 
to object to the amendment. 

Mr. CHAFEE addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Rhode Island. 

Mr. CHAFEE. We are prepared to 
accept the amendment. I would just as 
soon move along here if we can. 

Mr. BAUCUS addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Montana. 

Mr. BAUCUS. Mr. President, the bill 
on the floor today reported out of the 
Environment and Public Works Com- 
mittee dramatically increases liability. 
It dramatically increases the responsi- 
bility placed upon tankers, upon oil 
companies to minimize the occurrence 
of another Exron Valdez. But the bill 
out of this committee can always be 
improved upon. The Senator from 
Ohio I think has done just that. 

The original committee bill I think 
had liability limits somewhat lowered 
because the committee was also look- 
ing at the other body, the House of 
Representatives. The Senator from 
Maine, the majority leader, for 8 years 
has attempted to pass an oilspill bill. 
He has had a difficult time in large re- 
spect because the other body has a 
very different view on what should be 
contained in that bill. The basic differ- 
ence between this body and that body 
has been preemption of State law. The 
other body has been opposed to 
Senate efforts which would prohibit 
preemption. The other body would 
like preemption. The other body 
would like to make it difficult for the 
States to have their own separate li- 
ability laws. It has been a very diffi- 
cult issue in dealing with the other 
body. 

Liability limits, too, in this bill are 
significantly higher than the liability 
limits in the bill in the other body. 
Nevertheless, I think proper public 
policy is to place the liability limits 
about the level posed by the Senator 
from Ohio. All things in the perfect 
world, if the United States were writ- 
ing this legislation only, I think those 
are the limits we should have in the 
law. It is my hope that when we pass 
this legislation, and I think we will 
very shortly, and when we go to con- 
ference on this bill that the bill we 
will face on the other side will be a bill 
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that is probably closer to this bill than 
has been the case in previous years. It 
is my hope and expectation, and I may 
be wrong, it will not be the first time 
that I am wrong, but it is my judge- 
ment that the bill that finally passes 
the House of Representatives will be a 
bill that is much closer to this bill 
than have earlier bills been that 
passed that body. 

I see the distinguished Senator from 
Louisiana here who knows this legisla- 
tion very well. He served in the other 
body. He may have a different view. 
He is cognizant of the differences we 
have yet to work out when we go to 
conference. 

Having said all that, I support the 
amendment of the Senator from Ohio. 
I think it is an improvement upon the 
bill. I do not think the additional in- 
surance costs will be that great, and I 
do think additional liability will in- 
crease the probability that the oil 
companies, the vessels, the tanker 
companies will go the extra mile, as it 
were, to take extra precautions to min- 
imize the occurrance of another inci- 
dent like the Exron Valdez. I urge the 
adoption of the amendment. 

The PRESIDENT pro tempore. Is 
there further debate on the amend- 
ment? 

The amendment (No. 690), as was 
agreed to. 

Mr. METZENBAUM. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CHAFEE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from Ohio. 

Mr. METZENBAUM. I have another 
amendment, but before offering it I 
would like to discuss the matter a few 
minutes with the Senator from 
Alaska. Under those circumstances, 
Mr. President, I ask unanimous con- 
sent that we go into recess, unless the 
managers have some other business, 
and it not be charged against the time 
of the bill. 

The PRESIDENT pro tempore. Will 
the Senator suspend. 

Mr. METZENBAUM. I am sorry. I 
said “recess.” I meant quorum call. 

President pro tempore. Without ob- 
jection, the time consumed for the call 
of the quorum will not be charged. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 

The PRESIDENT pro tempore. 
Without ojection, it is so ordered. 
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(Purpose: To increase the liability for 
certain oilspills) 

Mr. METZENBAUM. Mr. President, 
I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDENT pro tempore. The 
clerk will state the amendment. 

The legislative clerk read as follows: 

The Senator from Ohio (Мг. METZ- 
ENBAUM] proposes an amendment numbered 
691. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEC. .INCREASE IN LIABILITY FOR CERTAIN 
OiLsPILLS, EXTENSION OF LIABILITY WITH- 
OUT FAULT TO AREAS OF THE ArcTic.—At the 
appropriate place in the liability provision 
of this bill, insert the following: 

“The owner or operator of any facility, 
the holder of any lease, right-of-way or 
permit for oil exploration, development, or 
transportation shall be liable, under this 
Act, for all damages, and removal costs, sus- 
tained by any person, that arise out of or di- 
rectly result from the discharge or substan- 
tial threat of discharge of oil from— 

(A) the Trans-Alaska Pipeline; 

) fields or reservoirs supplying oil to 
the Trans-Alaska Pipeline; and 

“(C) onshore or offshore ой and gas explo- 
ration, development or transportation ac- 
tivities in areas on Alaska's North Slope, in- 
cluding State submerged lands and the 
Outer Continental Shelf of the Beaufort 
Sea and the Chukchi Sea. 

“Notwithstanding Section 204(a)(2) of the 
Trans-Alaska Oil Pipeline Act of 1973 
(Public Law 93-153), liability under this Sec- 
tion shall be limited to $350,000,000 for any 
one incident. The unpaid portion of any 
claim that exceeds $350,000,000 may be as- 
serted and adjudicated under other applica- 
ble Federal or State law. Liability for such 
damages shall be in accord with the ordi- 
nary rules of negligence.“. 

Mr. METZENBAUM. Mr. President, 
this amendment follows the previous 
amendment. It provides for a $350 mil- 
lion limit with respect to liability in 
connection with the Alaska pipeline. 

The Senator from Alaska previously 
pointed out that it is unlimited liabil- 
ity in Alaska now as far as the pipeline 
is concerned, but the fact is that in 
order to maintain that liability you 
must prove negligence. This law con- 
templates liability without negligence 
and so the $350 million would increase 
the obligation and responsibility of 
the corporation. 

Furthermore, it should be pointed 
out that there is a $1 billion fund, but 
that $1 billion fund is usable, as I un- 
derstand it, in the event the corpora- 
tion is not called upon directly to pay 
sums due. So that under these circum- 
stances the $350 million would place 
the responsibility where it belongs, 
and that is on the corporation. 
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The argument is made that it will 
cost more to buy this much insurance. 
I recognize that, but the fact is I think 
those who are owners of the Alyeska 
pipeline are very much in a position to 
cover the cost of that insurance. 

The argument is made it will come 
directly out of the pockets of the con- 
sumers. I am not prepared to accept 
that because even though the oil in- 
dustry is not very competitive, there is 
still an element of competition that 
exists in the industry and you just 
cannot pass on costs that one company 
incurs as compared to what other com- 
panies incur. 

It is my understanding the managers 
of the bill are prepared to accept this 
amendment. I think it conforms with 
the earlier one that was accepted, and 
I think it makes a good bill a better 
one. 

Mr. STEVENS. Mr. President, will 
the Senator yield me some time? 

Mr. BAUCUS. Mr. President, I yield 
5 minutes to the Senator from Alaska. 

The PRESIDENT pro tempore. The 
Senator from Alaska is recognized for 
5 minutes. 

Mr. STEVENS. Mr. President, this is 
a different kind of amendment. I am 
not going to oppose it. I really do not 
support it. I do not have any objection 
to the committee taking it but I think 
people ought to understand what it 
does. 

The Alaska pipeline probably has 
been overengineered, overstudied more 
than any pipeline in the country. It is 
the only pipeline in the country that 
has the capability of having a massive 
spill. I am informed that with the 10 
pumping stations along this pipeline, 
150 to 160 separate shutoff valves, the 
maximum exposure at any time—we 
are talking about strict liability now, 
an act-of-God kind of liability—would 
be 50,000 barrels. That is a lot of oil; 
do not misunderstand me. Under our 
law, if there is any negligence at all, it 
is unlimited liability. If there is no 
negligence, it is strictly an act of God. 
The question comes down to what is 
this fund for. 

I want to make sure the Senator 
from Ohio understands my position. 
The producers in my State will have 
contributed $250 million to this liabil- 
ity fund. As I mentioned before, in lieu 
of requiring insurance, we created the 
fund at the time the pipeline was cre- 
ated. The strict liability under the 
Pipeline Act is $50 million. Because of 
the fact that the producers had con- 
tributed the money to build up the 
fund, the Pipeline Act said you pay 
the first $50 million and after that, in 
the event of strict liability, the fund 
pays the damages. 

With the throughput of this pipe- 
line, 2 million barrels a day, there is 
no question about the financial re- 
sponsibility of the people involved. 
The pipeline itself is worth over $1 bil- 
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lion. The question comes down again 
to insurance. 

As I understand the Senator’s 
amendment, it has no impact whatso- 
ever on the removal of the oil in the 
event of a spill. That will be removed 
one way or the other. We have a $1 
billion fund, and we have the Alaska 
pipeline. Under State law, the Alyeska 
pipeline would be responsible for re- 
moval. The difficulty is this: The Sen- 
ator’s amendment moves strict liabil- 
ity from $50 million to $350 million, a 
sevenfold increase in the amount of in- 
surance that will be required by the 
Alyeska pipeline consortium created 
by Federal law, mandated that it exist 
for the owner companies producing oil 
on the North Slope to maintain this 
pipeline. 

This will prevent anyone from 
owning it. So it is a separate company. 
It is not a corporate veil. It is a veil 
created by Congress and that pipeline 
company has expenditures for running 
the pipeline and complying with Fed- 
eral instructions concerning the con- 
tinencies that might occur, and reve- 
nues from the individual companies as 
they put their oil in and ship it 
through. 

It has the pipeline. So it has an in- 
vestment that almost is paid off now. 
It has financial responsibility. This 
says carry insurance of $350 million, 
seven times the amount you are now 
carrying. I say on this one, again, why 
should I represent and object on the 
basis of the people in the south 48 
that are going to burn all of this gaso- 
line and oil? This is not going to affect 
my State. My State, I am assured, has 
protection under this act. It has pro- 
tection under State law. In the event 
there is any disruption that leads to а 
spill, whether it is an act of God or 
negligence, I am convinced my people 
in Alaska are protected under Federal 
and State law, that the removal will 
take place, all of the oil will be picked 
up, and it will be paid for. 

The question here is what is the 
threshold for getting to the national 
fund that is created by this act by the 
Alyeska Pipeline Co. In the case of an 
act-of-God spill? This raises it to $350 
million from $50 million. That $350 
million is going to be paid for by the 
users of the oil. It is not going to be 
impacted by Alaskans. It is not in any 
way going to be impacted by a failure 
to react and bring about a recovery of 
my State in the event a catastrophe 
Occurs. 

I again raise the questions as I did 
before. Why do we insist on fueling in- 
surance company profits? That is what 
this is. The insurance company is 
going to be paying annually for the 
moneys involved in this. It is not going 
to affect liability. It is not going to 
affect cleanup. It is not going to affect 
the State of Alaska. 
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Тһе PRESIDENT pro tempore. The 
Senator's time has expired. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from Ohio, Mr. METZENBAUM. 

Mr. METZENBAUM. Mr. President, 
I want to respond and say it certainly 
is going to affect liability because 
under the bill as presently drafted, the 
absolute liability is limited to $50 mil- 
lion. What we are doing here is we are 
saying that you do not have to prove 
fault if the damages are in excess of 
that. I believe that to be a very, very 
relevant factor. 

Mr. STEVENS. Will the Senator 
yield for a question? 

Mr. METZENBAUM. Certainly. 

Mr. STEVENS. Let us assume it is 
an act of God. A lightning bolt comes 
down and strikes the pipeline in my 
State. Fifty thousand barrels spill and 
it is going to cost $200 million to clean 
it up. Under this bill as it is presently 
written, the first $100 million is the re- 
sponsibility of the pipeline company. 
The second $100 million is the respon- 
sibility of the fund as I understand it. 
That is strict liability now. Am I cor- 
rect? 

I ask the manager of the bill. Is 
there a $100 million limitation on the 
facility now? 

Mr. BAUCUS. I might answer the 
Senator’s question. The last amend- 
ment was $350 million. 

Mr. STEVENS. That is this amend- 
ment. 

Mr. BAUCUS. No. The last amend- 
ment we agreed to offered by the Sen- 
ator from Ohio increased the ceiling of 
limit to $350 million. 

Mr. STEVENS. So does this. Why do 
we not need this one then? That is the 
question. 

Mr. CHAFEE. That is the good ques- 
tion. 

Mr. STEVENS. I thought the last 
amendment did not touch the pipe- 
line, and that is why we are touching 
it now. 

Mr. METZENBAUM. The Senator 
from Alaska is stating a very valid 
point. It is my understanding that the 
managers of the bill think there is 
presently a $350 million limit by 
reason of my previous amendment. 
The Senator from Ohio is not certain 
of that point, but is not prepared to 
challenge it, and feels in order to make 
certain there is the $350 million limit 
or the $350 million obligation this 
amendment should be adopted. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent we have 5 more 
minutes on this amendment. 

The PRESIDENT pro tempore. Is 
there objection? 

The Chair hears none. 

Mr. STEVENS. Mr. President, will 
the Senator yield? 

Mr. METZENBAUM. Yes. 

The PRESIDENT pro tempore. Who 
yields time? 
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Mr. BAUCUS. Mr. President, I yield 
2 minutes to the Senator from Alaska. 

Mr. STEVENS. I thank the Chair. 

It is not my understanding the 
Alaska amendment touched the 
Alaska pipeline. If it does, this is re- 
dundant. If it did not, I still will not 
oppose the Senator, if he wants to pro- 
ceed. And I do not oppose the Alaska 
amendment. 

I just again say why do you want to 
raise the increased cost, raise the cost 
of Alaskan oil to your consumers? We 
are trying to keep the price of oil 
down I thought. This only raises the 
price of oil. It does not affect the 
cleanup, and with due respect, Mr. 
President, the $50 million under the 
current law is a limit that was set in 
recognition of the fact that the pro- 
ducers of the oil created the $250 mil- 
lion fund. 

We said you pay the first $50 mil- 
lion, then you go to the fund. Now this 
is a national bill, and in the law, the 
bill that came out of committee said 
you pay the first $100 million; then 
you go to the fund. 

The Senator has raised that level of 
strict liability for the operator, and I 
have to tell you, if it is struck by light- 
ning that is not your fault. 

The question is, should the operator 
pay redundant costs? It is not Alas- 
kans who are paying it. It is the con- 
sumers of Alaskan oil. 

Mr. METZENBAUM. Mr. President, 
if that bolt of lightning strikes, the 
question is who pays for the damages? 
Do the people of Alaska pay for the 
damage? Do we come to the Congress 
and ask them to provide a special piece 
of legislation asking the American 
people to pay for it? The fact is that 
this pipeline is a very, very profitable 
enterprise. And, therefore, some of us 
feel—and I am sure the Senator from 
Alaska agrees—that if there are to be 
losses, the losses ought to be borne by 
those people who are doing business. 

If there were no pipeline, there 
would not be any risk to those who 
live somewhere near the pipeline. But 
if there is а bolt of lightning that 
strikes, then it is a fact that the pipe- 
line owners ought to be responsible. 

That is all we are saying. If we are 
making them responsible for the facili- 
ties generally in this country, and I 
recognize the point made by the man- 
ager of the bill, that they think it is al- 
ready covered. But I just think there 
is not any question that those who 
own the pipeline ought to pay the 
costs. The argument keeps coming 
back about whether or not the con- 
sumers are going to wind up paying 
for it. Well, they may or they may not. 

If Alyeska and its ownership compa- 
nies are in а position to pass on the 
costs, they will do it; just as they raise 
prices generally, they wil not have 
any reservation to raise those cost 
prices. If there are competitive forces 
that do not make that possible out 
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there, then the costs will not be passed 
on, and it will come out of the profits 
of the corporation. 

I am not particularly concerned at 
this moment whether or not it comes 
from the profits of the corporation, al- 
though I do believe they are very able 
to pay those costs. Therefore, my feel- 
ing is that we ought to see to it for 
those who may be damaged. Certainly 
the Senator from Alaska understands, 
as it is his constituents about whom 
we are speaking. 

Therefore, I am very pleased that he 
is not prepared to oppose the amend- 
ment, but only raises a question with 
respect to what costs may be passed on 
to the consumers of this country who 
are represented in the main by those 
of use who do not come from Alaska. 

Mr. STEVENS. Will the Senator 
yield me 1 minute? 

Mr. METZENBAUM. 
minute on my time. 

Mr. STEVENS. I thank the Senator 
from Ohio for thinking about it, but I 
do not want the record to indicate that 
the amendment of the Senator from 
Ohio provides my constituents with 1 
penny more protection than the bill 
already presents. It will not increase 
anything to my people or to the land 
of Alaska. That is there in this bill. 

The question is, what is the thresh- 
old in the event of that lightning strik- 
ing? There is $1 billion fund, a $1 bil- 
lion pipeline. I can assure you we can 
clean up any oilspill that happens 
from а pipeline that has the potential 
risk of spilling 50,000 barrels with $2 
billion. 

The amendment of the Senator from 
Ohio does not change that fact. It says 
that the pipeline company's threshold 
liability is $350 million. That will be 
met; it is a proof requirement that 
they can meet it. I know they can 
meet it. They have a billion-dollar 
pipeline. Our law will go to that pipe- 
line itself for the cost of repair, if we 
have to do it. 

This does not add to the availability 
of funds to clean up and remove the 
oil. It says, prove that you have the ca- 
pability to meet that threshold of $350 
million. Again, I say the insurance 
company is going to get rich. 

The PRESIDENT pro tempore. The 
Senator from Ohio. 

Mr. METZENBAUM. How much 
time does the Senator from Ohio have 
left? 

The PRESIDENT pro tempore. Four 
minutes, fifty seconds. 

Mr. BAUCUS. I yield 1 minute to 
the Senator from Louisiana. 

Mr. BREAUX. I want to point out 
that the amendment of the Senator 
from Ohio at the bottom of line 14 in- 
cludes, apparently, offshore facilities— 
including offshore facilities in the 
Outer Continental Shelf up in Alaska. 
The rest of the bill says unlimited li- 


I yield 1 


August 4, 1989 


ability on Outer Continental Shelf ac- 
tivities. 

Тһе amendment of the Senator from 
Ohio puts à cap on OCS activities up 
in Alaska. Is that consistent? We de- 
bated removal costs under OCS. This 
amendment puts a cap on removal 
costs in OCS in Alaska of $350 million. 
Treat Alaska one way and the rest of 
the country another way? That is 
what this amendment does. 

The PRESIDENT pro tempore. Who 
yields time? 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from Ohio [Mr. METZENBAUM]. 
AMENDMENT NO. 691, AS MODIFIED 

Mr. METZENBAUM. One point. 
The Senator from Louisiana is 100 
percent on target. I send а modified 
amendment to the desk. I appreciate 
his pointing out that fact. 

The PRESIDENT pro tempore. Is 
there objection to the Senator's modi- 
fying his own amendment? 

Action has not been taken on the 
amendment by virtue of the time limi- 
tation. The Chair hears no objection. 

Has the Senator stated his modifica- 
tion? What is the modification? 

Mr. METZENBAUM. The modifica- 
tion provision for the deletion of the 
last paragraph of the amendment, 
which does indeed deal with the very 
subject that Senator WiLsoN ad- 
dressed yesterday. 

The PRESIDENT pro tempore. Does 
the Senator mean the last paragraph 
on page 1, designated (C)? 

Mr. METZENBAUM. Mr. President, 
Isuggest the absence of a quorum. 

The PRESIDENT pro tempore. Does 
the Senator ask that the time for the 
quorum not be charged? 

Mr. METZENBAUM. I ask unani- 
mous consent that the time not be 
charged to any of the parties. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I am prepared to vote, although we 
have not heard from manager. 

Mr. BAUCUS addressed the Chair. 

Тһе PRESIDENT pro tempore. Тһе 
Senator will state his modification, or 
if he prefers, the clerk will state the 
modification. 

The legislative clerk read as follows: 

Metzenbaum amendment (No. 691) is 
modified by striking on line 14 the words 
"or offshore," and on line 16 beginning with 
"and," and strike "and the Outer Continen- 
x Shelf the Beaufort Sea and the Chukchi 

ea." 
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The amendment (No. 691), as modi- 
fied, is as follows: 

SEC. .INCREASE IN LIABILITY FOR CERTAIN 
OILSPILLS, EXTENSION OF LIABILITY WITH- 
OUT FAULT TO AREAS OF THE ARCTIC.—At the 
appropriate place in the liability provision 
of this bill, insert the following: 

“Тһе owner or operator of any facility, 
the holder of any lease, right-of-way or 
permit of oil exploration, development, or 
transportation shall be liable, under this 
Act, for all damages, and removal costs, sus- 
tained by any person, that arise out of or di- 
rectly result from the discharge or substan- 
tial threat of discharge of oil from— 

“(A) the Trans-Alaska Pipeline; 

"(B) fields or reservoirs supplying oil to 
the Trans-Alaska Pipeline; and 

“(C) onshore oil and gas exploration, de- 
velopment or transportation activities in 
areas on Alaska's North Slope, including 
State submerged lands. 

“Notwithstanding section 204(aX2) of the 
Trans-Alaska Oil Pipeline Act of 1973 
(Public Law 93-153), liability under this Sec- 
tion shall be limited to $350,000,000 for any 
one incident. The unpaid portion of any 
claim that exceeds $350,000,000 may be as- 
serted and adjudicated under other applica- 
ble Federal or State law. Liability for such 
damages shall be in accord with the ordi- 
nary rules of negligence."'. 

The PRESIDENT pro tempore. Тһе 
Senator from Montana is recognized. 

Mr. BAUCUS. Mr. President, I yield 
myself 2 minutes. 

Mr. President, I am prepared to 
accept the amendment with the un- 
derstanding—if the Senator from Ohio 
would please respond to my question— 
that the intent of the amendment of- 
fered by the Senator from Ohio is to 
make it clear that the Trans-Alaska 
Pipeline System is included with and 
part of the liability provisions that we 
are enacting; that is, the Senator does 
not intend to set a separate system or 
separate standard of liability or sepa- 
rate limit of liability or treat the 
Trans-Alaska Pipeline System differ- 
ently from other facilities and other 
provisions. 

Mr. METZENBAUM. The Senator 
from Montana is correct. 

Mr. BAUCUS. Mr. President, I am 
prepared to accept the amendment. I 
do believe the amendment is redun- 
dant, but it clarifies the point made by 
the Senator from Ohio. 

The PRESIDENT pro tempore. Who 
yields time? 

Мг. MURKOWSKI. Mr. President, 
is there any time left to speak against 
the amendment? 

Mr. BAUCUS. Mr. President, I yield 
2 minutes to the Senator from Alaska. 

The PRESIDENT pro tempore. Mr. 
MuRKOWSKI is recognized for 2 min- 
utes. 

Mr. MURKOWSKI. I thank the 
Chair, and I would like to speak as one 
who has gone through the realities as- 
sociated with a number of incidents on 
the trans-Alaska pipeline, including 
the explosion of one of our pipeline 
pumping stations, a reality that we 
Pes had it dynamited, shot at, and so 

orth. 
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The justification for this legislation, 
Mr. President, is pretty hard to come 
by. There is basically no need for the 
amendment. 'This bill, as it stands 
before the Senate, has created a uni- 
form liability scheme for the Nation. 
Now, the Senator from Ohio is select- 
ing Alaska for different treatment. 

Furthermore, when this thing is fi- 
nally resolved, the status of the Trans- 
Alaska Pipeline Liability Fund as it 
exists now may be pulled. So I do not 
understand the purpose for the 
amendment, other than to penalize 
Alaska producers, because the Senator 
from Ohio is selecting them specifical- 
ly as opposed to a piece of legislation 
we have before us that creates uni- 
form liability. 

I recognize this as а reaction as a 
consequence of a marine disaster, but I 
would point out to the Senator from 
Ohio that there is à difference here. 
We are talking about much less risk 
associated with moving oil by pipeline 
800 miles, which we have done for 
some nearly 20 years, as opposed to 
the substantial risk there is, as proven 
by the number of instances of late, 
with the movement by maritime 
means. 

So it is the contention of the Sena- 
tor from Alaska there is little need for 
the amendment, and the implication 
of selecting Alaska from the rest of 
the Nation for the pipeline movement 
when we have pipelines all over the 
Nation is something that the Senator 
from Alaska just fails to feel is justi- 
fied. 

The PRESIDENT pro tempore. Mr. 
Metzenbaum is recognized. 

Mr. METZENBAUM. Mr. President, 
I point out to the Senator from Alaska 
he just heard the managers of the bill 
indicate that they think there is no 
need for the amendment because the 
Alaska pipeline is already covered by 
the other provisions in this bill. So 
when the Senator from Alaska indi- 
cates that there is some effort to pe- 
nalize Alaska, quite the opposite is the 
case. 

I think the amendment’s thrust is to 
protect the people of Alaska in the 
event there is an oilspill, in the event 
there is some problem which occurs by 
reason of the pipeline that is in 
Alaska. 

I think the Senator from Alaska 
would certainly agree with me that 
there is a major difference in the pipe- 
line in Alaska and any other pipelines 
located anywhere else throughout the 
country. 

Be that as it may, the fact that 
there is а difference does not really 
affect this amendment because we are 
treating all pipelines the same accord- 
ing to the managers of the bill by the 
amendment that was previously adopt- 
ed. 

I reserve the remainder of my time. 
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The PRESIDENT pro tempore. Who 
yields time? 

Mr. MURKOWSKI. If I may re- 
spond to my friend, I ask for 30 sec- 
onds. 

Mr. BAUCUS. I yield 30 seconds 
only to the Senator from Alaska. 

Mr. MURKOWSKI. I thank the 
floor leader. 

My answer to the Senator from Ohio 
is the very point that if there is no 
need, why do it? And our pipeline is а 
pipeline. It does the same thing other 
pipelines do. It happens to be in 
northern latitudes. It has been in ex- 
istence and has been successful in 
spite of the dire predictions of those 
who claimed because it went through 
permafrost it would sink to China or 
the animals, the caribou and the 
moose would not cross it. It is а pipe- 
line. It is well engineered and does its 
job. It should be treated the same as 
any other. 

The PRESIDENT pro tempore. The 
time has expired. 

The Senator from Montana. 

Mr. BAUCUS. Mr. President, it has 
been brought to my attention there 
are a couple of ambiguities to say the 
least with respect to this amendment 
that I think have to be cleared up. 

Essentially the last paragraph of 
this amendment states that unpaid 
claims may be asserted and adjudicat- 
ed under other applicable Federal and 
State laws. It is the intention of the 
legislation before us with the compen- 
sation fund to kick in after this. This 
is not clear on this. It is something 
that has to be cleared. 

Therefore, I suggest the absence of à 
quorum апа ask unanimous consent 
that it not be charged against either 
side. 

The PRESIDENT pro tempore. 
Without objection, the time consumed 
under the quorum call will not be 
charged against either side, and the 
clerk will сай the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent to proceed for 2 
minutes as if in morning business. 

The PRESIDENT pro tempore. The 
Senate will be in order. 

Is there objection to the Senator's 
request that he be permitted to speak 
for 2 minutes without the 2 minutes 
being charged and that he be permit- 
ted to speak out of order and that the 
Senator be permitted to speak for the 
purpose of introducing а bill as in 
morning business? 

There is no objection. Without ob- 
jection, it is so ordered. 

The Senator from South Dakota is 
recognized. 

Mr. PRESSLER. I thank the Chair. 
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(The remarks of Mr. PRESSLER per- 
taining to the introduction of S. 1546 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. BAUCUS. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent the time not be 
charged against either side. 

Mr. METZENBAUM. Mr. President, 
if the Senator from Montana will 
withhold that a minute? 

The PRESIDENT pro tempore. Does 
the Senator withhold? 

Mr. BAUCUS. I withhold. 

Mr. METZENBAUM. Mr. President, 
my understanding is that staff has in- 
dicated they feel additional modifica- 
tion would be appropriate. I am pre- 
pared to send that modification to the 
desk. 

Mr. BAUCUS. I am informed we are 
not yet ready to make that modifica- 
tion. 

I renew my request. 

Mr. CHAFEE addressed the Chair. 

Mr. BAUCUS. I withhold my re- 
quest. 

The PRESIDENT pro tempore. Who 
yields time? 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that I be permit- 
ted to send an amendment to the desk 
and ask for its immediate consider- 
ation and speak not in excess of 2 min- 
utes. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. METZENBAUM. Mr. President, 
reserving the right to object. 

The PRESIDENT pro tempore. The 
amendments are to be confined to 
those on the list. 

Mr. METZENBAUM. Reserving the 
right to object, and I hope I will not 
have to, would the Senator from 
Rhode Island be good enough to ex- 
plain what the amendment is. 

Mr. CHAFEE. This is to clarify an 
amendment that the Senator from 
Wyoming sent to the desk and had ap- 
proved last night regarding the acqui- 
sition of lands to offset the loss of nat- 
ural resources, and as the Senator will 
recall they tried to straighten that out 
last night and it was not done in a 
technically correct fashion. 

So with his approval I am sending 
forward an amendment to clear up 
that confusion that existed. 

Mr. METZENBAUM. I have no ob- 
jection. 

The PRESIDENT pro tempore. The 
amendment is not on the list. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that I be able to 
proceed despite the fact that it is not 
on the list. 

The PRESIDENT pro tempore. Is 
there objection to setting the pending 
amendment aside? 

Mr. STEVENS. Mr. President, re- 
serving the right to object, as I just 
came back on the floor, I am wonder- 
ing what the amendment is. 
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Mr. CHAFEE. It straightens out the 
Wallop amendment of last night deal- 
ing with the money could not be used 
for acquisition of land that the Sena- 
tor from Wyoming sought to clarify 
last night, but it was not done correct- 
ly, so he is asking me to submit a new 
amendment. 

Mr. STEVENS. Mr. President, is the 
Senator from Rhode Island proceeding 
at the request of the Senator from 
Wyoming? 

Mr. CHAFEE. I am. 

Mr. STEVENS. I have no objection. 

Mr. CHAFEE. I renew my request. 

The PRESIDENT pro tempore. The 
Chair objects for the moment in his 
capacity as а Senator from the State 
of West Virginia. 

Who yields time? 

Mr. BAUCUS. Mr. President, what is 
the pending business? 

The PRESIDENT pro tempore. The 
pending business is S. 686 and the 
pending question before the Senate is 
the amendment by Mr. Metzenbaum. 

AMENDMENT NO. 691, AS FURTHER MODIFIED 

Mr. BAUCUS. Mr. President, I un- 
derstand that the Senator from Ohio 
is going to send a modification of his 
amendment to the desk. 

Mr. METZENBAUM. I am prepared 
to do that, Mr. President. 

The PRESIDENT pro tempore. Is 
there objection? The Chair hears 
none. 

The Senator will send his modifica- 
tion to the desk. 

Mr. METZENBAUM. Mr. President, 
the thrust of this amendment is to 
delete the next to the last sentence in 
the last paragraph of the amendment. 
It was pointed out by the managers of 
the bill that they feel that clarifica- 
tion is needed. The Senator from Ohio 
has no objection to making that modi- 
fication. Therefore, I have sent the 
amendment to the desk being so modi- 
fied. 

Mr. STEVENS. Mr. President, re- 
serving the right to object, and I do 
not think I will object, I ask the Chair 
if we may have a copy of this amend- 
ment now as it will read if it is adopt- 
ed. 

The PRESIDENT pro tempore. The 
clerk will report the entire amend- 
ment, as modified. 

The assistant legislative clerk read 
as follows: 

"SEC. . INCREASE IN LIABILITY FOR CER- 
TAIN OILSPILLS, EXTENSION OF LIABILITY 
WITHOUT FAULT TO AREAS OF THE ARCTIC.— 
The owner or operator of any facility, the 
holder of any lease, right-of-way or permit 
for oil exploration, development, or trans- 
portation shall be liable, under this Act, for 
all damages, and removal costs, sustained by 
any person, that arise out of or directly 
result from the discharge or substantial 
threat of discharge of oil from— 

At the appropriate place in the liability 
provision of this bill, insert the following: 

„(A) the Trans-Alaska Pipeline; 

“(B) fields or reservoirs supplying oil to 
the Trans-Alaska Pipeline; and 
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"(C) onshore oil and gas exploration, de- 
velopment or transportation activities in 
areas on Alaska's North Slope, including 
State submerged lands. 

"Notwithstanding section 204(аХ2) of the 
Trans-Alaska Oil Pipeline Act of 1973 
(Public Law 93-153), liability under this sec- 
tion shall be limited to 352,000,000 for any 
one incident. Liability for such damages 
shall be in accord with the ordinary rules of 
negligence.". 

Mr. STEVENS. Mr. President, is 
there any time left on this amend- 
ment? 

The PRESIDENT pro tempore. Mr. 
METZENBAUM has 1% minutes remain- 
ing. There is some time remaining on 
the bill. 

Mr. STEVENS. Mr. President, I do 
not seek time on the bill because I 
know other Senators have asked for 
that time. 

This has changed the scope of this 
amendment, though, and I would ask 
unanimous consent that I have 3 min- 
utes to address this modification. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. STEVENS. Mr. President, I 
would urge the Senator from Ohio to 
respond if he has time, and I hope 
that we can get time for him. It is still 
by understanding that this amend- 
ment does not, in any way, affect 
State law. It now includes State sub- 
merged lands, but it does not in any 
way affect the State of Alaska's law 
which provided for unlimited liability. 

I am concerned about this clause 
that I have not seen before, which 
says: "Liability for such damages shall 
be in accord with the ordinary rules of 
negligence." 

Again, I say to the Senate, suppose a 
terrorist comes to our State and blows 
up one of these facilities. The question 
is: Where does the money come from 
to remove the oil and the damage? 
Under existing law, the operator of 
the Trans-Alaska Pipeline would pay 
the first $50 million and the fund 
would pay the balance of the cost. 
Under this bill now, the operator of 
the Trans-Alaska Pipeline would pay 
$350 million and the fund would pay 
the balance of the cost. 

But that is only under Federal law. 
Under State law, it could provide an 
unlimited liability basis under Alaskan 
State law. 

Now, is there any intent here to 
change in any way the right of the 
State of Alaska to control under 
normal negligence concepts, actions, to 
recover for the cost of removal or any 
other damage caused by such incident? 

The real problem is you have to re- 
member this is liability without fault. 
We are talking about the terrorist inci- 
dent, we are talking about the bolt of 
lightning, we are talking about an 
earthquake, we are talking about some 
damage that comes not through any 
fault. 

Now, suddenly, we are talking about 
"liability for such damages shall be in 
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accord with the ordinary rules of neg- 
ligence." That is not the case of this 
section. This section deals with strict 
liability, not with negligence. 

I do not like that last sentence being 
in there. I do think it changes this 
concept. It also refers to the Trans- 
Alaska Pipeline Act of 1973, which, 
under this bill, is repealed. So what is 
that doing in there? 

Mr. President, I have to tell the 
Chair that I never saw the second 
page before. I was only given the first 
page. Had I seen the second page, I 
would have opposed the amendment 
to begin with. I do not believe we 
should invade the negligence area 
under State law in a section that deals 
only with strict liability and the strict 
liability threshold. If the Congress 
wants to set it at $350 million and 
charge the users of Alaska oil all over 
the country, if they want to get in- 
volved in a strict liability section and 
talk about putting limitations on li- 
ability on the Trans-Alaska Pipeline 
under the ordinary rules of negligence, 
I am compelled to object. If that stays 
in there, Mr. President, I will ask for a 
rollcall vote and oppose the amend- 
ment. 

The PRESIDENT pro tempore. Who 
yields time? 

Mr. BAUCUS. Mr. President, is 
there any time remaining on the 
amendment? 

The PRESIDENT pro tempore. The 
Senator from Ohio [Mr. METZENBAUM] 
has 1% minutes remaining on the 
amendment. There is time remaining 
on the bill. 

Mr. METZENBAUM. Mr. President, 
I want to say that this amendment 
that I just put in was put in at the 
suggestion of the managers of the bill. 
The Senator from Alaska raises a very 
valid point. I believe that we need to 
discuss it and have adequate time to 
discuss it. I, therefore, ask that the 
Senate go into a quorum call and that 
the time not be charged against any of 
the parties. 

Mr. BREAUX. Will the Senate with- 
hold that request? I would just like to 
have 1 minute for an observation on 
the amendment which may also be ad- 
dressed during that quorum call. 

Is there an opportunity for me to get 
a minute from someone? 

The PRESIDENT pro tempore. Who 
yields time to the Senator from Louisi- 
ana? 

Mr. METZENBAUM. Mr. President, 
I have no right to do so, but I ask 
unanimous consent—— 

Mr. BAUCUS. Mr. President, this 
amendment is taking longer than all 
of us thought, so I ask unanimous con- 
sent that each side be granted an addi- 
tional 3 minutes on the amendment. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. BAUCUS. Mr. President, I yield 
1 minute to the Senator from Louisi- 
ana. 
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Mr. BREAUX. Mr. President, I just 
want to draw attention to another con- 
cern that I have on line 12 of the 
amendment of the Senator. Perhaps 
staff could take a look at what I am 
suggesting. 

On line 12 of the amendment of the 
Senator from Ohio, it says that fields 
or reservoirs supplying oil to the 
trans-Alaska pipeline would be covered 
and would be subject to the $350 mil- 
lion limitation on liability. 

My question would be: If that field 
or reservoir is in the Outer Continen- 
tal Shelf, are we not now once again 
establishing a limitation of liability on 
OCS activity? I think that is what the 
language would do. 

The PRESIDENT pro tempore. Who 
yields time? 

The time will run equally. 

Mr. BAUCUS. Mr. President, I sug- 
gest the absence of a quorum and I ask 
that the time not be charged to either 
side. 

Mr. CHAFEE. Mr. President, before 
we go into that, may I ask the Senator 
that he withhold that? 

The PRESIDENT pro tempore. Does 
the Senator withhold the suggestion 
of an absence of a quorum? 

Mr. BAUCUS. I withhold. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that I might take 
up ап unlisted amendment and be 
granted 2 minutes on it. 

The PRESIDENT pro tempore. Is 
there objection? 

The Chair understands that this is a 
technical amendment and it is not one 
of the two technical amendments 
listed under the unanimous-consent 
agreement. 

Is there objection? 

Mr. DOMENICI. Mr. President, re- 
serving the right to object, and I will 
not object, I have a parliamentary in- 
quiry. 

The PRESIDENT pro tempore. The 
Senator will state his inquiry. 

Mr. DOMENICI. Is there а time 
limit on the pending amendment and, 
if so, how much time remains? 

The PRESIDENT pro tempore. The 
Senator from Ohio [Mr. METZENBAUM] 
has 3 minutes and 40 seconds, and the 
Senator from Montana has 2 minutes 
and 8 seconds. 

Mr. DOMENICI. Parliamentary in- 
quiry, Mr. President. 

The PRESIDENT pro tempore. The 
Senator will state it. 

Mr. DOMENICI. Is there а remain- 
der of the time prior to final disposi- 
tion of this matter? Is there any open 
time that is not subject to а time limi- 
tation? 

The PRESIDENT pro tempore. 
There is some time remaining for 
debate on the bill. The Senator from 
Montana has 9 minutes. 

Mr. DOMENICI. Are there any 
other amendments with time limita- 
tions on them? 
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The PRESIDENT pro tempore. Тһе 
Chair begs the Senator's pardon? 

Mr. DOMENICI. Are there any 
other amendments that have been 
agreed to by unanimous consent that 
have time limitations on them? 

The PRESIDENT pro tempore. 
There are no amendments remaining 
other than the pending amendment. 
One amendment by Mr. STEVENS re- 
mains and two committee technical 
amendments. 

Mr. DOMENICI. I thank the Chair. 

I have no objection to the consent 
agreement that Senator CHAFEE pro- 


pounded to the Chair. 
The PRESIDENT pro tempore. 
Without objection, the pending 


amendment will be set aside temporar- 

ily. And the Senator will be recognized 

to propound his technical amendment. 
AMENDMENT NO. 692 

Mr. CHAFEE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDENT pro tempore. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator form Rhode Island [Mr. 
CHAFEE] proposes an amendment numbered 
692. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The amendment is as follows: 

(1) Amend the third sentence of section 
102(dX1) to read a follows: 

“Sums recovered by the United States 
Government as trustee under this subsec- 
tion shall be retained by the trustee, with- 
out further appropriation, for use only to 
restore, replace, or acquire the equivalent of 
such natural resources, except that the use 
of such sums to acquire land or interests 
therein shall be subject to further appro- 
priation and used as specifically provided in 
appropriation Acts.". 

(2) Section 103(a)(6) is amended to read as 
follows: 

“(6) the costs of Federal or State efforts 
to restore, rehabilitate, replace or acquire 
the equivalent of any natural resources in- 
jured, destroyed, or lost as a result of any 
discharge of oil, except that Federal efforts 
to acquire land or interests therein shall be 
subject to such amounts as are specifically 
provided in appropriation Acts;". 

Mr. CHAFEE. Mr. President, last 
evening we adopted an amendment by 
the Senator from Wyoming [Mr. 
WALLOP] regarding acquisition of land 
to offset loss of natural resources. We 
had an excellent discussion on that 
matter and reached an understanding 
as to the intent of his amendment and 
it was redrafted, but unfortunately did 
not come out to meet the objectives of 
the intent that was expressed. 

This amendment that I have sent to 
the desk will make technical and con- 
forming changes to the affected por- 
tions of this bill and has been cleared 
by the Senator from Wyoming and the 
managers of the bill. 
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This amendment makes it clear that 
the previous amendment only affected 
the authority to acquire land and in- 
terest therein. It was not intended to 
affect the authority to acquire other 
natural resources. 

So, Mr. President, I urge the adop- 
tion of the amendment. 

The PRESIDENT pro tempore. The 
Chair removed his objection which he 
interposed in his capacity as a Senator 
from West Virginia. 

Mr. CHAFEE. I thank the Chair. 

The PRESIDENT pro tempore. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Rhode Island. 

The amendment (Мо. 692) 
agreed to. 

Mr. CHAFEE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

MR. BAUCUS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDENT pro tempore. The 
question recurs on the amendment by 
Mr. METZENBAUM. 

Mr. BAUCUS. Mr. President, I yield 
myself 2 minutes. 

Mr. President, the Senator from 
Ohio is very diligent in pointing out to 
the Senate the need to be sure that 
the trans-Alaska pipeline system and 
the Liability Act are fully covered for 
purposes of legislation before us. 

It is clear to this Senator and I think 
also to the Senator from Rhode Island 
that, with the amendments we have 
now passed to this bill, and with the li- 
ability limits raised, the matter intend- 
ed to be covered by the Senator from 
Ohio is already covered. 

As I stated earlier today, it is my 
opinion that the Senator's pending 
amendment is redundant, that the 
matters are already covered, that sec- 
tion 311 of the Clean Water Act com- 
bined with various provisions of the 
bill make it clear that the liability 
limits that pertain to the country gen- 
erally, vessels and offshore facilities, 
et cetera, also pertain in equal weight 
to the State of Alaska and to the 
trans-Alaska pipeline system. That 
was my understanding then. It is very 
much my belief now. 

With that understanding, Mr. Presi- 
dent, I am wondering if the Senator 
from Ohio would be so kind as to with- 
draw his amendment because he is 
adding something that is redundant. 
Almost by definition it is creating 
some ambiguities and some complex- 
ities that need not be created. 

Because the matter is already cov- 
ered, I was wondering if he could pos- 
sibly withdraw his amendment. 

The PRESIDENT pro tempore. Who 
yields time, the Senator from Rhode 
Island? 

Mr. CHAFEE. Mr. President, I want 
to echo that thought. On this amend- 
ment, on which I think there was a 20- 
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minute time limit equally divided, we 
must have spent certainly 50 minutes 
or an hour. 

In the opinion of both the managers 
it is redundant anyway. I do not know 
why we are dealing with the amend- 
ment. I know the Senator was anxious 
to reinforce his views that the Alaska 
pipeline was covered. The view is that 
it is covered. As an onshore facility. 

So I hope the Senator would with- 
draw his amendment as modified 
twice, I believe, so we can get on with 
this bill. 

The PRESIDENT pro tempore. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
the managers have been extremely co- 
operative in connection with the previ- 
ous amendment. It is their representa- 
tion that the matter is presently cov- 
ered. Senators from Alaska have been 
somewhat concerned that in some way 
either we were picking on the Alaska 
pipeline or that we may be changing 
the whole question of preemption of 
State law, which nobody had any in- 
tention of doing. Certainly I did not. 

Under those circumstances, in order 
to permit the Senate to proceed with 
the balance of its business, and with 
the assurances from both managers 
that the subject is already covered, I 
withdraw the amendment. 

The PRESIDENT pro tempore. 
Without objection, the amendment as 
modified is withdrawn. 

The Senator from Alaska. 

Mr. STEVENS. I wish to publicly 
thank the Senator from Ohio. I think 
we sometimes see ghosts and we see 
shadows. Courts find them, too. I ap- 
preciate his courtesy because I think it 
is covered by the prior amendment. 

The PRESIDENT pro tempore. The 
Senator from Alaska is recognized. 

Mr. MURKOWSKI. Mr. President, I 
would join Senator Stevens in thank- 
ing the Senator from Ohio for his re- 
sponse and withdrawal. 

The PRESIDENT pro tempore. Who 
yields time? What is the will of the 
Senate? 

Mr. BAUCUS. Mr. President, we are 
practically finished. The fact is, we 
have one minor matter that has to be 
cleared up. It is a jurisdictional matter 
with the Finance Committee and the 
matter has to be worked out with the 
senior Senator from Idaho. It is my 
expectation we will have worked out 
very quickly. After that is completed, 
we will go to final passage. 

Mr. President, therefore, I suggest 
the absence of a quorum, and I ask the 
time not be charged to either side. 

The PRESIDENT pro tempore. 
Without objection, the time of the 
quorum call wil not be charged and 
the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. STEVENS. Mr. President, I 
wonder if the manager of the bill will 
yield me 1 minute for my last com- 
ment on the bill. 

The PRESIDENT pro tempore. The 
Senator is recognized for 1 minute. 

Mr. STEVENS. Mr. President, my 
mind goes back to 1973 when the dis- 
tinguished Senator from Washington, 
Senator Scoop Jackson, and I tried to 
work out a lot of the problems con- 
cerning what the risks would be associ- 
ated with the transportation of the oil 
from Alaska. 

We ship about half the oil we 
produce іп the country, and half of 
that oil comes from my State trans- 
ported by water. I think that this bill 
changes the direction now and enters 
on to the national scene, which where 
some of the hopes that Scoop Jackson 
had at the time when we worked on 
that bill. 

It is an activist fund, that is the 
point I want to make. That fund has 
sat for 16 years. It never paid out a 
dime, and it earned a lot of interest 
but it was not involved. This fund will 
be involved. The fund will finance sci- 
ence; it will finance research: it will fi- 
nance response teams; it will challenge 
the country to be prepared. I am 
proud to be here today to be able to do 
that. 

The PRESIDENT pro tempore. Who 
yields time? The Senator from Mon- 
tana. 

Mr. BAUCUS. Mr. President, I yield 
myself 3 minutes. 

Mr. President, we zre about to pass, 
and I do not make this statement 
likely, an historic piece of legislation. 
This is very significant. It is a bill 
which will very significantly, very dra- 
matically place strict responsibilities 
on oil companies, transportation com- 
panies, in order to help prevent the re- 
occurrence of catastrophies like the 
Exxon Valdez and also to be more sure 
that there is much better response to 
cleanup than has been the case in the 
past. 

Mr. President, I also want at this 
point to praise our majority leader, 
Senator MITCHELL, who has worked for 
so many years to work for the passage 
of this legislation. He has mentioned 
to me many times he has been working 
8 years to get oilspill liability legisla- 
tion passed. 

It is probably true the Exron Valdez 
incident helped crystallize American 
public opinion to make that happen. 
We are not thankful at all for Exron 
Valdez. It is unfortunate in life that 
sometimes it takes a catastrophe such 
&s this to help mobilize, help crystal- 
lize public opinion into action and, 
therefore, encourage the U.S. Senate 
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and House of Representatives into 
action. 

This is not just a coastal waterway 
problem, Mr. President. Oilspills occur 
inland as well as coastal waterways. 
Just on Monday of this week in prob- 
ably one of the most beautiful lakes in 
our country, White Fish Lake, in 
northwestern Montana, we had an oil- 
spill. Tanker cars on the Burlington 
Northern Railroad skipped the track, 
jumped the track and fell into White 
Fish Lake. Two 25,000 gallon diesel 
fuel cars plunged into the lake. Access 
is extremely difficult. High winds have 
made it difficult to clean up. Close to 
the shore, a thick mustard colored 
slick covers White Fish Lake, MT. 

It is a personal tragedy to me, Mr. 
President, because one of my very ear- 
liest childhood memories as a 4-year- 
old boy is going to White Fish Lake 
during our 2-week August vacations 
our family took. We would take a long 
drive to White Fish Lake. It took 
almost all day in those days. We spent 
2 weeks there. Stayed at a little cabin 
on the lake. It was the highlight of my 
life as a little kid to go to White Fish 
Lake. Now White Fish Lake is the sub- 
ject of an oilspill. There is a slick cov- 
ering White Fish Lake. 

I must say, Mr. President, this legis- 
lation would help also prevent White 
Fish Lake catastrophes from occurring 
because it will place additional respon- 
sibility, preparation and response re- 
sponsibility also on the Burlington 
Northern Railroad. I say to my col- 
leagues in the Senate that this is а 
piece of legislation, and it is a very 
much needed piece of legislation. I 
commend the Senate for passing this 
legislation, as it is about to do. 

The PRESIDENT pro tempore. 
Three minutes has expired. 

Mr. BAUCUS. Mr. President, how 
much time do I have remaining? 

The PRESIDENT pro tempore. The 
Senator has 3 minutes and 40 seconds. 

Mr. BAUCUS. Mr. President, I yield 
the floor. 


Several Senators addressed the 
Chair. 

The PRESIDENT pro tempore. The 
Senator from Rhode Island. 


Mr. CHAFEE, Mr. President, I yield 
5 minutes to the Senator from New 
Mexico on the bill. 

Mr. DOMENICI. Mr. President, I 
would like to make two points. One 
has to do with this bill, and one has to 
do with a matter I believe should be 
on the floor now right alongside of 
this bill. 

First let me say for those who re- 
member the disaster that occurred at 
the Sioux City, LA, airport and who 
listened to the medical doctor who led 
the emergency preparedness team for 
that community that we should have 
learned something from that accident. 
We should know that to have pre- 
paredness plans without actually car- 
rying them out on a trial basis in a 
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regular manner is calculated to cause 
preparedness plans to be nothing more 
than plans. In Sioux City, they had 
trial runs because they were aware 
there could be an accident. And, be- 
cause they did the trial runs over and 
over, they were ready when an acci- 
dent did occur. I am pleased that this 
legislation will force the oilspill emer- 
gency response teams to conduct prac- 
tice drills. It requires a lot of patience 
to prepare for accidents when they do 
not occur. It is like the military doing 
their training in peacetime expecting a 
war. It is boring; it requires some real 
top down encouragement and some 
real discipline. I hope this commit- 
ment, encouragement, and discipline 
begins at the top with our oilspill re- 
sponse teams. 

Мт. President, on my second point, 
while oilspills and the consequences 
are of grave importance to the Ameri- 
can people, the Senator from New 
Mexico is concerned that we are not 
talking about ways to reduce our de- 
pendence on foreign oil. Quite to the 
contrary, it seems that our depend- 
ence on foreign oil is not an important 
issue to many people in our country. I 
can predict for the Senate, we can pass 
this oilspill legislation and then if it is 
not good enough, pass some more, but 
you are going to have more oilspilis, 
not less, in the next decade from tank- 
ers because America has to import 40 
percent of her oil, and that figure is 
growing dramatically. 

That means thousands and thou- 
sands of tankers will have to come to 
American shores to feed our petrole- 
um needs. And, accidents are a func- 
tion, regardless of what people say, of 
the number of times and number of 
movements by tankers. 

Mr. President, our dependence now 
is 40 percent and growing. We ought 
to be on the floor discussing a real way 
to minimize spills, and that is to in- 
crease America’s energy independence. 
That is how you will minimize oilspills. 
We ought to be talking real policy on 
Outer Continental Shelf drilling. We 
ought to be talking real policy about 
increasing our domestic production. 
There are at least three or four ways 
for us to do this. Yet, the emergency 
occurs and we limit ourselves to ad- 
dressing the immediate problem. The 
attrition which is occurring to the 
American economy because $40 billion 
a year in our trade imbalance is from 
petroleum products is put somewhere 
in the back of the room. We are leav- 
ing 70 percent of America’s oil in the 
ground when we drill oil wells because 
we have to have new techniques to get 
it all out of the ground. Yet, no one is 
seriously discussing on the floor of the 
Senate small incentives that might 
permit us to bring that oil to the sur- 
face. For every additional 100 million 
barrels that we could bring up from 
American oil reserves, we could elimi- 
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nate 1 ог 10 or тоге tankers. To the 
extent that we do not develop our re- 
serves, we add 1 or 2 or 10 or 20 or 50 
or more tankers per year, to our 
waters, and we increase the number of 
accidents. Certainly we hope we will 
minimize the damage of the accidents 
that are going to occur, but accidents 
will occur. 

But, I think it is really time for us to 
say, how do we minimize the tanker 
movements rather than just take care 
of the accidents which are going to 
occur? We have to have а policy on 
offshore drilling, Mr. President. We 
cannot run around saying it is there 
available to us and do nothing about 
it. 

Mr. President, I support the preven- 
tion and cleanup provisions of the leg- 
islation now pending before the 
Senate. The bill would deal in a com- 
prehensive manner with the question 
of how to prevent oilspills and, in the 
event that they do occur, how to clean 
them up quickly and efficiently in 
order to minimize their economic and 
environmental damage. 

The recent oilspills in Prince Wil- 
liam Sound, the Delaware River, the 
Houston ship channel, and off the 
coast of Rhode Island demonstrate the 
urgent need for oilspill preparedness. 

Regarding the spill in Prince Wil- 
liam Sound, Exxon has made a very 
serious mistake that could have been 
avoided. They must be held complete- 
ly responsible for their actions and, 
specifically, for their poor response in 
the cleanup process. 

I am pleased that the legislation 
that the Senate is now considering 
would address the oilspill issue in a 
comprehensive manner, and not just 
addressing it port by port, or region by 
region. As we have seen from recent 
events, oilspill can occur anywhere 
and at anytime—with those occurring 
in coastal waters being particularly 
disastrous. 

I am also very pleased that the pend- 
ing legislation would establish a com- 
prehensive and coordinated emergency 
planning system to prepare for oil- 
spills. An important, and I believe es- 
sential, ingredient in emergency pre- 
paredness is practice. This bill requires 
that the emergency response teams 
conduct training and periodic drills 
without prior notice, at least two per 
year. 

Mr. President, this legislation will 
help ensure that in the future our 
coastlines and wildlife will not be sub- 
jected to the degradation that we saw 
earlier this year. 

Mr. President, I think we urgently 
need to enact the oilspill prevention 
and cleanup provisions of the legisla- 
tion now before the Senate. I hope 
that in the near future we will take 
additional steps that will allow us to 
produce more oil from our domestic 
reserves in an environmentally sound 
manner. 
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I thank the Chair and yield the 
floor. 

Mr. BAUCUS. Mr. President, how 
much time do I have remaining? 

The PRESIDENT pro tempore. The 
Senator has 3 minutes and 20 seconds. 

Mr. BAUCUS. Mr. President, I yield 
the remainder of the time to the ma- 
jority leader. 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

Mr. MITCHELL. Mr. President, I 
commend the distinguished manager 
of the bill, Senator Baucus, and the 
ranking member, Senator CHAFEE, for 
their effort, patience, and leadership 
on this important issue. I commend, as 
well, Senator Stevens who has а spe- 
cific, a very deep concern on this issue, 
and Senator Breaux, who has been ex- 
tremely helpful in working on this leg- 
islation. 

Mr. President, this is a gratifying 
day for me personally, having been in- 
volved in attempting to gain enact- 
ment of such legislation for 8 years. It 
is my hope as well an important day 
for the Nation, one which on enact- 
ment of this legislation into law will 
deter oilspills in the future, thereby 
reducing the potential of damage to 
our Nation's resources, and when in 
the unfortunate instance as will inevi- 
tably occur spills do happen, they will 
be cleaned up and contained much 
more readily than would otherwise 
have been the case. 

We hope very much that the House 
will act soon on companion legislation. 
There remain deep differences as to 
the best approach, but if we come to 
the conference in good faith and with 
open hearts and minds, prepared to 
subordinate individual preference to 
the national interest, then I believe 
that this measure will become law 
soon and the Nation will be the better 
for it. 

I thank all my colleagues for their 
participation in this effort. I look for- 
ward to working with them to make 
this into a law. 

This has been а most unusual cir- 
cumstance and one in which we have 
had occasionally trying times and 
sharp words, but overall I think we 
can be pleased with the result and I 
look forward to bringing this to com- 
pletion in the near future. 

Mr. President, I yield the floor. 

The PRESIDENT pro tempore. The 
Senator from Montana has 47 seconds. 

Mr. BAUCUS. Mr. President, I think 
we have no further business, no fur- 
ther amendments. 

Mr. CHAFEE. Mr. President, we are 
waiting for a colloquy. 

The PRESIDENT pro tempore. The 
committee has authority under the 
order to use one additional amend- 
ment. Does the committee wish to exe- 
cute that authority? 

Mr. BAUCUS. Mr. President, I 
thank the Chair for that observation. 
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The committee does not wish to exe- 
cute that authority. 

The PRESIDENT pro tempore. The 
Chair thanks the Senator. 

OILSPILL PROTOCOLS 

Mr. MITCHELL. Mr. President, one 
of the issues we have not debated 
during consideration of this legislation 
has been the value of the oilspill pro- 
tocols. 

Those protocols are currently pend- 
ing before the Foreign Relations Com- 
mittee. The House has included lan- 
guage in its bill to implement the pro- 
tocols. I am reminded by the chairman 
of the Foreign Relations Committee 
that only the Senate can ratify the 
protocols. Thus the question of the 
protocols is not a matter to be debated 
during the conference on S. 686. 

I ask unanimous consent that a 
letter from Senator PELL on this issue 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
Washington, DC, August 3, 1989. 
Hon. GEORGE J. MITCHELL, 
M" Leader, U.S. Senate, Washington, 

Dear Mr. LEADER: I am writing to you with 
respect to S. 686, the Oil Pollution Liability 
and Compensation Act of 1989. 

As you know, various House counterpart 
bills attempt to incorporate by reference 
the 1984 Protocols Amending the Civil Li- 
ability and Fund Conventions. I urge you to 
instruct the Senate conferees on S. 686 not 
to adopt any provision which would under- 
mine the constitutional role and responsibil- 
ity of the Senate. 

I would appreciate your assistance on this 
matter. 

With every good wish. 

Ever sincerely, 
CLAIBORNE PELL, 
Chairman. 

Mr. BAUCUS. I understand that the 
Internal Revenue Code contains a tax 
that is to be collected when authoriz- 
ing legislation that qualifies as com- 
prehensive oilspill legislation is en- 
acted. This legislation was developed 
in contemplation that the proceeds of 
that tax would be available to fund 
the oilspill liability and compensation 
fund. 

Mr. BENTSEN. I support this legis- 
lation, and I agree that the spending 
programs it contains should be ade- 
quately funded. When the Finance 
Committee considers the reconcilia- 
tion bill after the August recess, I will 
recommend that the committee pro- 
pose an amendment to section 
4611(f)(2)(B) of the Internal Revenue 
Code to specify that the pending legis- 
lation qualifies as comprehensive oil- 
spill legislation under that section. 

Mr. BAUCUS. I thank the chairman 
of the Finance Committee. 

Mr. McCLURE. Mr. President, if I 
may, let me add a few additional 
thoughts to those made by my friend 
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from Montana. The reason it is so im- 
portant for this legislation to qualify 
as comprehensive oilspill legislation 
under 4611(fX2XB) of the Internal 
Revenue Code is twofold: First, it 
raises additional funds for use under 
this bill. Second, it assures that all oil 
delivered to this country, both foreign 
and domestic, be treated equally with 
respect to funds being collected for oil- 
spill liability and compensation pur- 
poses. Without this tax already in the 
law but not triggered by this legisla- 
tion, our domestic companies carry а 
disproportionate share of this liability 
burden, even though foreign oil tanker 
traffic remains а considerable portion 
of this country's total oil tanker traf- 
fic. I thank the Senator from Montana 
for his concern and I appreciate the 
commitment of my friend from Texas, 
the chairman of the Finance Commit- 
tee, to recommend that his committee 
ааа such qualifying legislation on the 
reconciliation bill this fall. 

OIL POLLUTION LIABILITY AND COMPENSATION 

Mr. DOLE. Mr. President, the pro- 
posed legislation suggests seven poten- 
tial regional centers capable of re- 
sponding to catastrophic oilspills and 
operated by the Coast Guard. The in- 
dustry is currently setting up a very 
similar network through its newly 
formed Petroleum Industry Response 
Organization [PIRO]. Will there be 
duplication, or is it intended that the 
Federal role will be to complement the 
initiative of the private sector? 

Mr. MITCHELL. It is my hope that 
this legislation will generate appropri- 
ate coordination of Federal, State, 
local and industry resources to prevent 
and clean up future oilspills. 

Preventing pollution and minimizing 

damage from future catastrophic oil- 
spills is best achieved with the maxi- 
mum cooperation and effort provided 
by Government agencies, a full com- 
mitment from the petroleum industry, 
shippers of petroleum products, con- 
cerned citizens groups, and indeed, 
from the world of science and technol- 
ogy. 
The legislation requires industry to 
be able to remove oil and minimize 
damage to the environment without 
the active participation of the Federal 
Government. Industry initiatives, as 
set forth in the recent API Oilspill 
Task Force Report, which calls for the 
formation of an industry response or- 
ganization with regional response cen- 
ters and supporting staging areas, 
could provide much of this required 
capability. 

The sections of the legislation re- 
quiring the President to expand the 
National Contingency Plan and estab- 
lish regional response teams are in- 
tended to ensure that the Federal 
Government has sufficient capability 
to promptly and properly remove 
spills and damage to the en- 
vironment in cases where industry and 
other efforts are not adequate to pro- 
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vide prompt and proper response. The 
legislation envisions cooperative ef- 
forts between the oil industry and the 
Government in such cases. 

I am encouraged by the progress 
that the oil industry has made toward 
providing oilspill removal capability, 
and I am hopeful that the entire oil 
industry participates in this organiza- 
tion. 

Successful implementation by indus- 
try of the goals set forth in the API 
Task Force Report would be a signifi- 
cant step toward meeting the require- 
ments of this legislation and would, 
therefore, contribute to providing the 
Nation with the safeguards needed to 
prevent and better handle damage 
caused by oilspills. 

Mr. DOLE. Mr. President, I thank 
the distinguished majority leader, 
both for his response and for his long 
and difficult work on this legislation. 
We don't want to be in a position 
where we are creating а separate, Fed- 
eral response team if the response 
team established by the industry is de- 
termined to be sufficient. 

Mr. THURMOND. Mr. President, I 
am pleased to rise in support of this 
important and timely legislation 
which established а comprehensive 
and unified plan for the cleanup of oil- 
spills affecting our Nation. 

Under existing Federal law, at least 
five statutes deal with the issue of oil- 
spill liability and compensation. Each 
of these statutes is different and each 
provides for varying and uneven liabil- 
ity standards, as well as differences on 
the scope of coverage for cleanup costs 
and damages. The legislation being 
considered today addresses a variety of 
the complications associated with 
these different provisions by establish- 
ing a single oilspill compensation fund, 
improving preparedness and response 
to oilspills, setting liability caps on 
tankers and barges, and by expanding 
requirements of the national contin- 
gency plan for the cleanup of oilspills. 

First, Mr. President, this legislation 
establishes a single oilspill compensa- 
tion fund that would provide up to $1 
billion per spill for cleanup costs and 
damages. A fee of 1.3 cents on each 
barrel of oil delivered to U.S. ports 
would finance the fund. This fee was 
provided for in the 1986 budget recon- 
ciliation bill, and would be triggered 
upon enactment of oilspill legislation. 

Pursuant to the bill before us today, 
the fund will provide a source of 
money for immediate cleanup activi- 
ties or damage compensation in the 
event those responsible do not act 
promptly. The fund would be used for 
oil removal costs and would be avail- 
able for prompt damage compensation. 
After money is paid out, the fund 
would then be subrogated to all rights 
against the party responsible. The re- 
sponsible party would, however, be 
able to assert any defenses that may 


18731 


apply and claim any limitations on li- 
ability that may apply. 

Second, this bill raises liability limits 
for both oil removal costs and compen- 
sation for damages. For tankers, the 
limit would increase to $500 per gross 
ton or $10 million, whichever is great- 
er. For any other vessel, the limit 
would increase to $300 per gross ton or 
$500,000, whichever is greater. 

Third, it should be noted that this 
legislation does not preempt State 
laws and programs. States may con- 
tinue their own well-established State 
oilspill program if they have them. 

Fourth, the Federal Government 
would have control of cleanup under 
this bill—in my opinion, a proper role 
for the Federal Government. Under 
this legislation, the President would be 
required to conduct cleanup or ar- 
range for cleanup, unless the cleanup 
is being conducted properly and 
promptly by the responsible party. I 
am pleased that the present adminis- 
tration has already demonstrated its 
commitment to Federal involvement 
through the Exron Valdez cleanup ef- 
forts. 

Fifth, this legislation expands the 
requirements of the national contin- 
gency plan for oil cleanup. It requires 
the President to establish regional oil- 
spill response teams, and also requires 
owners and operators of oil-carrying 
vessels and facilities to submit contin- 
gency plans for the prevention, con- 
tainment, and cleanup of oilspills. 

Mr. President, I have historically 
looked upon the granting of additional 
power and authority to the Federal 
Government with close scrutiny. I 
have also done so with this bill. How- 
ever, I believe the additional authority 
encompassed in this bill is appropriate, 
given the nature of oil spill issues. 

Last, this bill includes the substance 
of S. 1461, which will enhance oil 
tanker safety. This language includes 
two important safety provisions aimed 
at the persons involved in the oper- 
ation of vessels on the waterways of 
our Nation. Specifically, the first pro- 
vision, which is similar to a bill that I 
cosponsored this Congress, allows the 
Coast Guard access to the National 
Driver Registry in order to identify 
people with drunk driving violations, 
so that their merchant marine licenses 
can be denied, suspended or revoked. 
The second provision requires random 
alcohol testing for ай merchant 
marine personnel in safety sensitive 
positions. Just as we have taken steps 
to control alcohol use on our highways 
and in our airways, we must take the 
necessary steps to protect our water- 
ways from persons under the influence 
of alcohol. These provisions should 
help achieve that objective. 

I am pleased to offer my support for 
this legislation. 

Mr. DOLE. Mr. President, I want to 
commend the Committee on Environ- 
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ment and Public Works, as well аз the 
Commerce and Energy Committee for 
their work in bringing the Oil Pollu- 
tion Liability and Compensation Act 
of 1989 to the floor. 

Fortunately, the tragic consequences 
for not passing this type of legislation 
in 1984 when President Reagan first 
asked us too was not realized. Like so 
many other issues, the Senate has 
been playing Russian roulette with 
this bill. This time we were lucky—the 
loaded cylinder never made it to the 
chamber. 

PROVISIONS 

Mr. President, the bill would finally 
establish a single fund and combine it 
with a single strategy for attacking oil 
spilled from tankers, barges, and OCS 
facilities. 

In addition it would increase the 
amount of liability for the owners of 
vessels, facilities, and royalties. 

Further, it requires а national con- 
tingency plan—in advance—to ensure а 
quicker and more effective first strike 
and follow through in future spills. 

OILSPILL RESPONSE TEAMS 

One concern I have with the legisla- 
tion is a requirement for regional oil- 
spill response teams. Right now, the 
industry is in the process of creating 
the Petroleum Industry Response Or- 
ganization [PIRO] consisting of five 
regional response teams. The language 
contained in S. 686 appears to allow 
the private sector to continue with 
this effort. It is my hope that, once 
these teams are in place, the apparent 
requirement for additional, Federal 
personnel will not be required for 
operational positions. There will cer- 
tainly be a need for Federal superviso- 
ry personnel, but the idea of compet- 
ing response teams rushing to a spill 
leaves me with the feeling that the 
work would be inefficient and insuffi- 
cient, since the teams might never get 
coordinated. If the spirit of this bill is 
to bring a single response in funding, 
liability, and planning, it should con- 
tinue through the response teams. 

LIABILITY 

Мт. President, much has been said 
on the issue of liability. We have 
heard that this legislation will release 
guilty parties from paying for their 
wrongs. This is simply not true. Liabil- 
ity limits are in existence today. This 
bill increases those limits, which will 
force those guilty of oilspills to pay 
more than they can be forced to pay 
today. 

MAKE INDUSTRY PAY 

Probably the most important part of 
this bill is that we will ensure that in- 
dustry pays for oilspills. It is almost 
inconceivable to me that we have, by 
failing to act in previous years, been 
putting the taxpayer at risk, not in- 
dustry. Under existing law, section 311 
funds can be used to clean up the 
spills. The problem is that the section 
311 fund is now funded through ap- 
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propriate money—taxpayer dollars. 
The bill will finally implement a fund- 
ing scheme which has been automati- 
cally available to us since 1986. No 
longer should we hold the taxpayers 
hostage to political agendas of the 
Congress. 


ACQUIRING EQUIVALENT RESOURCES 

Finally, Mr. President, the provision 
allowing trustees of the fund to act on 
behalf of the public to acquire equiva- 
lent resources when damages from 
spills cannot be corrected is of serious 
concern to me. I do not question the 
need to acquire and protect environ- 
mentally sensitive areas when it can 
be afforded. But the process should in- 
clude a review by Congress. I am con- 
cerned that the system currently in 
the bill strips the Congress of it's con- 
stitutional authority to appropriate 
funds for this and every other pur- 
pose. I would urge that Senate confer- 
ees on this measure take a second look 
at this provision to continue some 
oversight by the Congress in land and 
resource acquisition. 

SUMMARY 

While I do have several concerns 
with this measure, the legislation is 
long overdue. I will support the bill, 
but hope that improvements are made 
in conference with the House. 

Mr. BREAUX. Mr. President, on 
page 55 of S. 686, under section 204 op- 
erators of all tank vessels which carry 
oil in bulk as cargo in or upon the nav- 
igable waters of the United States are 
required to prepare a contingency plan 
to respond to oilspills. 

Oftentimes, vessels lighten their 
cargo within the exclusive economic 
zone to smaller vessels. These tankers 
are as susceptible to discharges of oil 
as other tankers. 

Question. Is it your opinion this 
contingency planning requirement ap- 
plies to vessels that lighten the oil to 
smaller vessels in the executive eco- 
nomic zone? 

Mr. BAUCUS. Yes, those vessels 
that lighten oil in the exclusive eco- 
nomic zone are subject to the contin- 
gency planning just as they are sub- 
ject to financial responsibility require- 
ments under 104(aX1). 

Mr. BREAUX. Thank you for clari- 
fying that point. 

APPLICATION OF STATES' LIABILITY LAWS 

Mr. GRAHAM. Senator Baucus, is it 
your understanding that the intent of 
this bill is to allow the States with 
greater liability requirements than 
those covered by Federal law, to fur- 
ther assess costs for damages in State 
waters resulting from a spill in Federal 
waters? 

Mr. BAUCUS. Yes, Senator. In rec- 
ognizing that States have different re- 
quirements, the intent of the bill is 
that the States not—and I emphasize 
not—be preempted relative to their li- 
ability requirements, when State re- 
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sources are adversely affected by an 
oilspill. 

Mr. GRAHAM. Does this mean then, 
Senator, that if by example, a spill 
occurs 20 miles offshore and drifts 
within State boundaries, causing dam- 
ages to State resources, that the State 
could then seek to recover additional 
costs for damages to those State re- 
sources? 

Mr. BAUCUS. That is correct, Sena- 
tor. 

Mr. GRAHAM. Senator CHAFEE, is 
this also your understanding? 

Mr. CHAFEE. Yes; it is. 

Mr. GRAHAM. I thank my good 
friends from Montana and Rhode 
Island, respectively. Thank you, Mr. 
President. 

Mr. LIEBERMAN. I congratulate 
the managers of this bill, Senators 
Baucus and СнАРЕЕ, members of the 
Environment and Public Works and 
other committees, for their outstand- 
ing work in ensuring that this bill 
passed the Senate in an extremely 
rapid timeframe. Most of all, I con- 
gratulate the majority leader who has 
worked tirelessly for the last 8 years to 
enact oilspill legislation. Without his 
leadership and inspiration, today’s bill 
would not have been possible. 

I am especially pleased that the bill 
contains strong liability, penalties and 
enforcement provisions and closes the 
loopholes which now exist in the law. 
The Exxon disaster left us not with 
one mess to clean up but two—the one 
in the water and the one in the books, 
in the laws and contingency plans that 
failed us and that may prevent us 
from adequately protecting Alaska's 
environment and exacting the kind of 
justice the American public demands. 
This law goes a long way toward clean- 
ing up the mess in our books. 

After the Exxon spill, I compared 
the liability provisions of the Clean 
Water Act for oilspills with the very 
strong provisions of the Superfund law 
concerning the disposal of hazardous 
substances on land and found some 
very important differences. I intro- 
duced legislation (S. 1223) to establish 
the same strong scheme of liability for 
the cleanup of oil dumped into the 
water as the Superfund law provides 
for the cleanup of hazardous sub- 
stances on land and I am pleased that 
S. 686 adopts many of these provi- 
sions. 

Importantly, S. 686 provides clear 
authority to the Government to order 
the polluter to clean up a spill. If the 
polluter fails to comply with the 
order, the Government can collect 
triple the costs of cleanup. Under 
these provisions, I believe a company 
like Exxon will think carefully in the 
future before it threatens to leave the 
scene of a spill if the Government is 
not satisfied that a cleanup has been 
completed. The decision about wheth- 
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er further cleanup is necessary will no 
longer be in the hands of the spiller. 

I am also pleased with the tough 
civil and criminal penalty provisions of 
S. 686. In examining the old law, I 
became extremely concerned with the 
ambiguous penalty provisions which 
under one plausible interpretation, 
could have let Exxon off the hook for 
$5,000. My legislation raised civil pen- 
alties to an amount up to $25,000 per 
day of violation or $1,000 per barrel of 
oil discharged, whichever is greater. It 
also provided for a range of criminal 
penalties, including in certain circum- 
stances, imprisonment of up to 15 
years. S. 686 adopted these provisions. 

The American people have been 
frustrated and angry throughout this 
Exxon disaster. They don't like it 
when they hear that our laws do not 
compel companies to prepare for envi- 
ronmental disaster or to clean up after 
it happens. In this legislation, the 
Senate has effectively addressed the 
concerns of the American people. 


EQUIVALENT RESOURCES 
Mr. WALLOP. Mr. President, I pro- 
posed an amendment to the S. 686, the 
oilspill legislation. Among other provi- 
sions, that bill allows the Federal Gov- 
ernment to acquire resources equiva- 
lent to those damaged by an oilspill. 

My amendment limits acquisition of 
equivalent resources to acquisition of 
lands or interests therein for which 
appropriations have been provided in 
advance. 

Mr. ARMSTRONG. I would like to 
clarify à point. In the West, a generic 
reference to land or property may in- 
clude not only land specifically, but 
the property interest of water. When 
the Senator states “land or interests 
therein," does he include water rights? 

Mr. WALLOP. Yes. Under the West- 
ern appropriative rights system of 
water law, a water right is a property 
right. Equivalent resources include not 
only land, but water. The Federal 
Government acknowledges the proper- 
ty right in water ownership. In the 
West, like any other water rights 
holder, the Federal Government files 
within a Western States's water court 
to establish the Federal Government's 
specific ownership in water where 
needed. 

Mr. ARMSTRONG. In addition, the 
Federal Government purchases water 
rights. I can give an example. For a co- 
operative project by the Federal Gov- 
ernment with the States of Wyoming, 
Utah, and Colorado, Congress appro- 
priated funds for water purchases to 
protect endangered species of fish in 
the Colorado River. Those water 
rights within Colorado are then ad- 
ministered by the Colorado Water 
Conservation Board. 

An understanding of the property 
rights in the West is vital to under- 
standing the interests protected by 
Mr. WalLor's amendment. 


Mr. WALLOP. I thank the Senator 
for helping me make this point. My 
amendment limits acquisition of any 
property—land and water—until ap- 
propriations have been approved by 
Congress. 

The PRESIDENT pro tempore. Who 
yields time? 

Mr. BAUCUS. Mr. President, I yield 
back the remainder of my time. 

Mr. CHAFEE. Mr. President, I think 
I still have 5 minutes, do I not? 

The PRESIDENT pro tempore. The 
Senator still has 5 minutes. 

The Senator's time will run. 

Mr. CHAFEE. Mr. President, I sug- 
gest the absence of a quorum and have 
it charged against my time. 

The PRESIDENT pro tempore. 
There is not sufficient time remaining 
for a quorum call. 

Mr. CHAFEE. I think I have some 
time do I not? 

Тһе PRESIDENT pro tempore. The 
Senator has less than 5 minutes. 

Mr. CHAFEE. Is that enough for a 
quorum call? 

The PRESIDENT pro tempore. It 
may not be. The Senator may ask 
unanimous consent that the time not 
be charged. 

Mr. CHAFEE. I ask that the time 
not be charged. 

The PRESIDENT pro tempore. Or 
the Senator may yield back his time. 

Without objection, the time will not 
be charged. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. CHAFEE. I yield back the re- 
mainder of my time. 

The PRESIDENT pro tempore. АП 
time has expired or been yielded back 
under the order. 

The bill is open to further amend- 
ment. If there be no further amend- 
ment to be proposed, the question is 
on the engrossment and third reading 
of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDENT pro tempore. 
Under the order, the vote will now 
occur on S. 686. 

Mr. BAUCUS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDENT pro tempore. Is 
there a sufficient second? There is а 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDENT pro tempore. The 
bill having been read the third time, 
the question is, Shall it pass? Will the 
clerk please repeat the responses. 

Тһе legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from Minnesota [Mr. DUREN- 
BERGER] is necessarily absent. 
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I further announce that, if present 
and voting, the Senator from Minneso- 
ta [Mr. DURENBERGER] would vote 
“Yea.” 

The PRESIDENT pro tempore. Are 
there any other Senators in the Cham- 


ber who desire to vote? 


The result was announced—yeas 99, 
nays 0, as follows: 


[Rollcall Vote No. 168 Leg.] 


YEAS—99 
Adams Garn McClure 
Armstrong Glenn McConnell 
Baucus Gore Metzenbaum 
Bentsen Gorton Mikulski 
Biden Graham Mitchell 
Bingaman Gramm Moynihan 
Bond Grassley Murkowski 
Boren Harkin Nickles 
Boschwitz Hatch Nunn 
Bradley Hatfield Packwood 
Breaux Heflin Pell 
Bryan Heinz Pressler 
Bumpers Helms Pryor 
Burdick Hollings Reid 
Burns Humphrey Riegle 
Byrd Inouye Robb 
Chafee Jeffords Rockefeller 
Coats Johnston Roth 
Cochran Kassebaum Rudman 
Cohen Kasten Sanford 
Conrad Kennedy Sarbanes 
Cranston Kerrey Sasser 
D'Amato Kerry Shelby 
Danforth Kohl Simon 
Daschle Lautenberg Simpson 
DeConcini Leahy Specter 
Dixon Levin Stevens 
Dodd Lieberman Symms 
Dole Lott Thurmond 
Domenici Lugar Wallop 
Exon Mack Warner 
Ford Matsunaga Wilson 
Fowler McCain Wirth 
NAYS—0 
NOT VOTING—1 
Durenberger 


So the bill (S. 686), as amended, was 
passed, as follows: 

The text of S. 686, as passed by the 
Senate on August 4, 1989, is as follows: 
S. 686 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT Ттітік.-Тһів Act тау be 
cited as the “Oil Pollution Liability and 
Compensation Act of 1989". 

Sec. 2. TABLE ОҒ CONTENTS.— 

Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. Findings. 

TITLE I—OIL POLLUTION LIABILITY 
AND COMPENSATION 
Definitions. 

Liability. 
Uses of fund. 
Financial responsibility. 
. 105. Litigation, jurisdiction, and venue. 
. 106. State laws and programs. 
TITLE II—OIL POLLUTION 

PREVENTION AND RESPONSE 
. Federal responsibility. 

. National contingency plan. 

. Regional oil spill response teams. 

. Oll spill contingency plan develop- 
ment and approval. 

. Oil spill research and development 
program. 

. Penalties. 

. User fees. 


. 101. 
. 102. 
. 103. 
. 104. 
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TITLE III—OIL TANKER NAVIGATION 
SAFETY 


SUBTITLE A—PROVISIONS APPLICABLE 
NATIONALLY 


Definitions. 

Licensed personnel. 

Motor vehicle driving records of 
vessel personnel. 

Alcohol testing; alcohol rehabilita- 
tion information. 

Prohibition on service. 

Vessel traffic services. 

Position-reporting and identifica- 
tion equipment. 

. 308. Oil tanker construction and size. 

. 309. National Council on Oil Spill 
Technology Research and De- 
velopment. 

Impact on other law. 

Authority of Secretary in United 
States waters. 

Sec. 312. Penalties. 

Sec. 313. Report on user fees. 


SUBTITLE B—PROVISIONS APPLICABLE WITH 
RESPECT TO STATES OR REGIONS 


. Pilotage at port of Valdez. 

. Bligh reef light. 

. Prince William Sound VTS. 

. Oil Spill Recovery Institute. 

. Radio communications on Missis- 
sippi River. 

Funding of Alaska projects and 
Oil Spill Recovery Institute. 


TITLE IV—CONFORMING 
AMENDMENTS 


. 301. 
. 302. 
. 303. 


. 304. 


. 305. 
. 306. 
. 307. 


. 310. 
Sec. 311. 


. 356. 


. 401. Trans-Alaska pipeline fund. 

. 402. Intervention on the High Seas 
Act. 

. 403. Clean Water Act. 

. 404. Deep Water Port Act. 

. 405. Outer Continental Shelf Lands 
Act. 


TITLE V—OVERSIGHT AND 
MONITORING 


Short title. 

Findings. 

Demonstration projects of oil ter- 
minal environmental oversight 
and monitoring programs. 

Oil terminal facilities operations 
associations. 

Oil terminal environmental advi- 
sory council. 

Scientific committee for environ- 
mental monitoring. 

Technical committee for oil spill 
planning and preparedness. 

Agency cooperation. 

Recommendations of the council. 

Administrative actions. 

Location; expenses. 

Funding. 

Donations. 

Reports. 


. 501. 
. 502. 
. 503. 


504. 
. 505. 
. 506. 
. 507. 


. 508. 

‚ 509. 

. 510. 

. 511. 

, 512. 

Sec. 513. 

Sec. 514. 

Sec. 515. Definitions. 

Sec. 516. Savings clause. 

TITLE VI—GENERAL PROVISIONS 

Sec. 601. Civil penalties. 

Sec. 602. Cooperative development of 
common  hydrocarbon-bearing 
areas. 

Sec. 603. Report on agreements between 

the United States and Canada 

governing liability for potential 
oil spills in the Great Lakes 


and the Saint Lawrence 
Seaway and international con- 
tingency plans. 


Sec. 604. Agreement between the United 
States and Canada governing 
liability for potential oil spills 
in the Arctic. 


CONGRESSIONAL RECORD—SENATE 


Sec. 3. FriNDINGS.—The Congress finds 
that— 

(1) oil spills in coastal and inland waters 
that are not contained and removed prompt- 
ly and completely can cause serious environ- 
mental damage, including contamination of 
water, fouling of shorelines, and injury to 
fish, shellfish, and wildlife; 

(2) oil spills in coastal and inland waters 
that are not contained and removed prompt- 
ly and completely can cause significant eco- 
nomic impacts including damage to commer- 
cial and recreational fisheries, loss of recre- 
ational opportunities, and declines in tour- 
ism and related activities; 

(3) oil spills occur on a regular basis in 
United States coastal and inland waters, 
with over ten thousand oil spills reported 
each year between 1973 and 1985; 

(4) in March of this year, the largest oil 
spill in United States history occurred when 
the tanker Exxon Valdez ran aground in 
Prince William Sound, Alaska, spilling 
eleven million gallons of crude oil to the 
surrounding waters; 

(5) the Exxon Valdez spill caused wide- 
spread and significant adverse impacts to 
the marine environment, to fish, birds, 
marine mammals, and other wildlife, to the 
commercial fishery of Southcentral Alaska 
and to Native villages and subsistence users, 
and the cleanup of the spill will cost mil- 
lions of dollars; 

(6) in the several months since the wreck 
of the Exxon Valdez, three additional major 
oil spills occurred within a twenty-four hour 
period in waters off Rhode Island, in the 
Delaware River, and in the Houston Ship 
Channel; 

(7) there is a need to establish an ade- 
quate system of liability and compensation 
to assure prompt and complete cleanup of 
spilled oil and to compensate those damaged 
by such pollution; 

(8) it is essential that State oil pollution li- 
ability and compensation statutes not be 
preempted in any manner by Federal law or 
international protocols; 

(9) there is a need to provide clear direc- 
tion to the President to ensure prompt and 
proper response to oil spills unless the Presi- 
dent specifically determines that a private 
party is providing such a response; 

(10) there is a need to establish minimum 
Federal standards and requirements for 
Federal approval in contingency planning to 
assure the prompt and effective response to 
oil spills from facilities and vessels; 

(11) there is a need to establish an ade- 
quate and effective system of response cen- 
ters storing necessary vessels, equipment, 
and supplies and housing necessary person- 
пе! to assure the prompt and effective re- 
sponse to oil spills from facilities and ves- 
sels; 

(12) there is a need to provide for full and 
sustained involvement of local citizens and 
interested groups including fishing, busi- 
ness, and environmental interests, in the de- 
velopment of oil spill contingency plans and 
the oversight of operations at major oil fa- 
cilities and terminals; 

(13) there is a need to establish a clear 
and sufficient structure of penalties to ef- 
fectively deter those who would discharge 
oil to the waters of the United States or to 
punish those who cause such discharges; 

(14) there is a need to establish an ade- 
quate program of research to develop tech- 
nologies and practices to clean up oil spills, 
to understand the environmental impacts of 
such spills, or to develop the necessary base- 
line information on the marine environment 
to understand the long-term effects of such 
spills; and 
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(15) it is essential that measures to ad- 
dress the problems associated with preven- 
tion, response, cleanup, and compensation 
relating to oil spills be enacted into law at 
the earliest possible date. 


TITLE I—OIL POLLUTION LIABILITY 
AND COMPENSATION 


DEFINITIONS 


Sec. 101. For the purposes of this Act— 

(1) the terms “vessel”, “public vessel", 
“owner or operator“, remove“ or 'remov- 
al", "contiguous zone", “опвһоге facility", 
"offshore facility", and “barrel” shall have 
the meaning provided in section 311(a) of 
the Clean Water Act; 

(2) the terms “person”, “navigable 
waters", and "territorial seas" shall have 
the meaning provided in section 502 of the 
Clean Water Act; 

(3) the term “act of God" means an unan- 
ticipated grave natural disaster or other 
natural phenomenon of an exceptional, in- 
evitable, and irresistible character the ef- 
fects of which could not have been prevent- 
ed or avoided by the exercise of due care or 
foresight; 

(4) the term "claim" means a request, 
made in writing for a sum certain, for com- 
pensation for damages or removal costs re- 
sulting from a discharge of oil; 

(5) the term "claimant" means any person 
who presents a claim for compensation 
under this Act; 

(6) the term "damages" means damages 
for economic loss or the loss of or injury to 
natural resources as specified in section 
102(a) of this Act; 

(7) the term “deepwater port facility" 
means an offshore facility which is or was 
licensed under the Deepwater Port Act of 
1974; 

(8) the term "discharge" means any emis- 
sion other than natural seepage, intentional 
or unintentional, into the environment, and 
includes, but is not limited to, spilling, leak- 
ing, pumping, pouring, emitting, emptying, 
or dumping; 

(9) the term "environment" means the 
navigable waters, the waters of the contigu- 
ous zone, the ocean waters of which the nat- 
ural resources are under the exclusive man- 
agement authority of the United States 
under the Magnuson Fishery Conservation 
and Management Act, adjoining shorelines, 
and the ambient air above such waters and 
shorelines; 

(10) the term "foreign offshore unit“ 
means a structure or group of structures 
which is located, in whole or in part, in the 
territorial sea or on the continental shelf of 
a foreign country and is or was used for one 
or more of the following purposes: exploring 
for, drilling for, producing, storing, han- 
dling, transferring, processing, or transport- 
ing oil produced from the seabed beneath 
the foreign country's territorial sea or from 
the foreign country's continental shelf; 

(11) the term “Fund” means the Oil Spill 
Compensation Fund, hereby established 
under this Act; 

(12) the term “guarantor” means апу 
person, other than the owner or operator, 
who provides evidence of financial responsi- 
bility for an owner or operator under this 
Act or section 311(p) of the Clean Water 
Act; 

(13) the term “lessee” means a person 
holding a leasehold interest in an oil or gas 
lease on submerged lands of the Outer Con- 
tinental Shelf, granted or maintained under 
the Outer Continental Shelf Lands Act; 

(14) the term “liable” or “liability” under 
this Act shall be construed to be the stand- 
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ard of liability which obtains under section 
311 of the Clean Water Act; 

(15) the term "mobile offshore drilling 
unit" means a vessel capable of use as an 
Outer Continental Shelf facility to drill for 


oil; 

(16) the term "natural resources" includes 
land, fish, wildlife, biota, air, water, ground 
water, drinking water supplies, and other 
such resources belonging to, managed by, 
held in trust by, appertaining to, or other- 
wise controlled by the United States (includ- 
ing the resources of the exclusive economic 
zone established by Presidential Proclama- 
tion Numbered 5030, dated March 10, 1983), 
any State or local government, or any for- 
eign government; 

(17) the term “ой” means oil of any kind 
or in any form, including, but not limited to, 
petroleum, fuel oil, sludge, oil refuse, and oil 
mixed with wastes other than dredged spoil; 

(18) the term “Outer Continental Shelf 
facility" means an offshore facility which is 
located, in whole or in part, on the Outer 
Continental Shelf and is or was used for one 
or more of the following purposes: exploring 
for, drilling for, producing, storing, han- 
dling, transferring, processing, or transport- 
ing oil produced from the Outer Continen- 
tal Shelf; 

(19) the term 
means— 

(A) with respect to an Outer Continental 
Shelf facility other than a pipeline or 
mobile offshore drilling unit, the lessee or 
permittee of the area in which the facility is 
located, or the holder of a right of use and 
easement granted under the Outer Conti- 
nental Shelf Lands Act for the area in 
which the facility is located (where the 
holder is а different person than the lessee 
or permittee); 

(B) with respect to a mobile offshore drill- 
ing unit being used as an Outer Continental 
Shelf facility, from which oil is discharged 
on or above the surface of the water (or 
which posed a substantial threat of such a 
discharge) the owner or operator of the 
unit, and such unit shall be deemed to be a 
tanker; 

(C) with respect to a mobile offshore drill- 
ing unit being used as an Outer Continental 
Shelf facility— 

(i) from which oil is discharged оп or 
&bove the surface of the water (or which 
posed a substantial threat of such a dis- 
charge), to the extent removal costs or dam- 
ages exceed the limitation specified in sec- 
tion 102(сХ1ХА), or 

(ii) from which oil is discharged below the 
surface of the water (or which posed a sub- 
stantial threat of such a discharge), 


the lessee or permittee of the area in which 
the unit is located, or the holder of a right 
of use and easement granted under the 
Outer Continental Shelf Lands Act for the 
area in which the unit is located (where the 
holder is a different person than the lessee 
or permittee); 

(20) the term “permittee” means а person 
holding an authorization, license, or permit 
for geological exploration issued under sec- 
tion 11 of the Outer Continental Shelf 
Lands Act; 

(21) the term “removal costs" means the 
costs of removal taken after a discharge of 
oil has occurred or where there was a sub- 
stantial threat of а discharge of oil, to pre- 
vent, minimize, or mitigate oil pollution 
from that incident, including all costs of 
completing removal as determined under 
section 106(d). Such removal costs are (A) 
actual costs incurred by the United States, a 
State or an Indian tribe, not inconsistent 


"owner ог operator" 
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with the National Contingency Plan, and 
(B) any other costs of response incurred by 
any other person consistent with the Na- 
tional Contingency Plan; 

(22) the term “tanker” means a vessel con- 
structed or adapted for the carriage of oil in 
bulk or in commercial quantities as cargo; 
and 

(23) the terms “United States" апа 
"State" mean the several States of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the United States Virgin 
Islands, the Commonwealth of the North- 
ern Marianas, and any other territory or 
possession over which the United States has 
jurisdiction. 

LIABILITY 


Бес. 102. (a) Notwithstanding any other 
provision or rule of law, and subject only to 
the defenses set forth in subsection (b) of 
this section, the owner or operator of a 
vessel or an onshore or offshore facility 
from which oil is discharged, or which posed 
the threat of а discharge which causes the 
ee of removal costs, shall be liable 

or 

(1XA) all removal costs incurred by the 
United States Government or a State under 
subsection (c), (d), (е), (f)(4), or (1) of section 
311 of the Clean Water Act or under the 
Intervention on the High Seas or section 18 
of the Deepwater Port Act of 1974; and 

(B) any removal costs incurred by any 
person, including, but not limited to, any 
State; and 

(2) all damages for economic loss or loss of 
natural resources resulting from such a dis- 
charge, including— 

(A) any injury to, destruction of, or loss of 
any real or personal property; 

(B) any loss of use of real or personal 
property; 

(C) any injury to, destruction, mitigation, 
or loss of natural resources, including the 
reasonable costs of assessing such injury, 
destruction, or loss; 

(D) any loss of use, including loss of sub- 
sistence use, of any natural resources, with- 
out regard to the ownership or management 
of such resources; 

(E) any loss of income or profits or impair- 
ment of earning capacity resulting from 
injury to or destruction of real or personal 
property or natural resources, without 
regard to the ownership of such property or 
resources; and 

(F) any direct or indirect loss of tax, royal- 
ty, rental, or net profits share revenue by 
the Federal Government or any State or po- 
litical subdivision thereof, for a period of 
not to exceed one year. 

(bei) There shall be no liability under 
subsection (a) of this section for a person 
otherwise liable who can establish by a pre- 
ponderance of the evidence that the dis- 
charge or threat of discharge of oil and the 
damages resulting therefrom were caused 
solely by— 

(A) an act of God; 

(B) an act of war; 

(C) an act or omission of a third party 
other than an employee or agent of the de- 
fendant, or than one whose act or omission 
occurs in connection with a contractual rela- 
tionship, existing directly or indirectly, with 
the defendant (except where the sole con- 
tractual arrangement arises from а pub- 
lished tariff and acceptance for carriage by 
& common carrier by rail), if the defendant 
establishes by а preponderance of the evi- 
dence that (i) the defendant exercised due 
care with respect to the oil concerned, 
taking into consideration the characteristics 
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of such oil, in light of all relevant facts and 
circumstances, and (ii) the defendant took 
precautions against foreseeable acts or omis- 
sions of any such third party and the conse- 
quences that could foreseeably result from 
such acts or omissions; or 

(D) any combination of the foregoing 
paragraphs. 

(2) In any case where the owner or opera- 
tor of a vessel or an onshore or offshore fa- 
cility can establish by a preponderance of 
the evidence that a discharge and the dam- 
ages resulting therefrom were caused solely 
by an act or omission of a third party in ac- 
cordance with paragraph (1XC) (or solely by 
such an act or omission in combination with 
an act of God or an act of war), such third 
party shall be liable under this section as if 
such thírd party were the owner or operator 
of a vessel or onshore or offshore facility 
from which the discharge actually occurred. 
Where the owner or operator of a tanker or 
an onshore or offshore facility which han- 
dles or stores oil in bulk or commercial 
quantities, from which oil is discharged, а1- 
leges that such discharge was caused solely 
by an act or omission of a third party, such 
owner or operator shall promptly pay to the 
United States Government, and any other 
claimant, the costs of removal or damages 
claimed and shall be entitled by subrogation 
to all rights of the United States Govern- 
ment or other claimant to recover such 
costs of removal or damages from such third 
party under this sub-section. 

(cX1) The liability of an owner or opera- 
tor of a vessel or an onshore or offshore fa- 
cility for damages and removal costs under 
this section for each discharge or incident 
shall not exceed— 

(A) $1,000 per gross ton or $10.000,000, 
whichever is greater, of any tanker carrying 
oil in bulk or in commercial quantities as 
cargo, including any such barge operating in 
the navigable waters; 

(B) $600 per gross ton or $500,000, which- 
ever is greater, of any other vessel; 

(C) the total of all removal costs under 
subsection (aX1) of this section plus 
$75,000,000 for any Outer Continental Shelf 
facility; 

(D) $350,000,000 for any deepwater port 
facility (including the liability of the licens- 
ee for a discharge from any vessel moored at 
such port, in any case where $350,000,000 
exceeds $1,000 per gross ton of such vessel); 


or 
(E) $350,000,000 for any other onshore or 
offshore facility. 


The liability of an owner or operator under 
this section for interest (including prejudg- 
ment interest) shall not be subject to the 
limitations of this paragraph. 

(2) Notwithstanding the limitations of 
paragraph (1) of this subsection, the liabil- 
ity of the owner or operator of a vessel or 
an onshore or offshore facility under sub- 
section (a) of this section shall be the full 
and total damages and removal costs not 
offset by any removal costs incurred on 
behalf of such owner or operator, if (A) the 
discharge of oil was the result of willful mis- 
conduct or gross negligence or of a violation 
of applicable safety, construction, or operat- 
ing standards or regulations; or (B) the 
owner or operator fails or refuses to report 
the discharge where required by law or to 
provide all reasonable cooperation and as- 
sistance requested by a responsible official 
in connection with removal activities or to 
provide removal action upon order of a re- 
sponsible official. For the purpose of this 
paragraph, applicable standards or regula- 
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tions with respect to а vessel shall be those 
adopted or promulgated by а Federal 


agency. 

(3) Notwithstanding the limitations of 
paragraph (1) of this subsection or the de- 
fenses of subsection (b) of this section, all 
removal costs incurred by the United States 
Government or any State or local official or 
agency in connection with a discharge of oil 
from any Outer Continental Shelf facility 
ог a vessel carrying oil as cargo from such a 
facility shall be borne by the owner or oper- 
ator of such facility or vessel. 

(АХА) The President is authorized to es- 
tablish by regulation, with respect to any 
class or category of onshore or offshore fa- 
cility subject to paragraph (1) (D) or (Е) of 
this subsection, a maximum limit of liability 
under this section of less than $350,000,000, 
but not less than $8,000,000, taking into ac- 
count the size, storage capacity, oil through- 
put, proximity to sensitive areas, type of oil 
handled, history of discharges, and other 
factors relevant to risks posed by the class 
or category of facility. 

(B) The President shall, by regulation, not 
less often than every three years, adjust the 
limits of liability specified in paragraph (1) 
of this subsection to reflect significant in- 
creases in the Consumer Price Index. 

(5) If any person who is liable for a dis- 
charge or threat of discharge of oil from a 
vessel or onshore or offshore facility fails 
without sufficient cause to properly provide 
removal action upon order of the President 
pursuant to section 311 of the Federal 
Water Pollution Control Act, such person 
may be liable to the United States for puni- 
tive damages in an amount at least equal to 
three tímes the amount of any costs in- 
curred by the Fund as a result of such fail- 
ure to take proper action. The President is 
authorized to commence a civil action 
against any such person to recover the puni- 
tive damages. Any moneys received by the 
United States pursuant to this subsection 
shall be deposited in the Fund. 

(6А) Any person who receives and com- 
plies with the terms of any order issued 
under paragraph (1) may, within 60 days 
after completion of the required action, pe- 
tition the President for reimbursement from 
the Fund established under this section for 
the reasonable costs of such action, plus in- 
terest. Any interest payable under this sub- 
paragraph shall accrue on the amounts ex- 
pended from the date of expenditure at the 
same rate as specified for interest on invest- 
ments of the Fund. 

(B) If the President refuses to grant all or 
part of a petition made under this para- 
graph, the petitioner may within 30 days of 
receipt of such refusal file an action against 
the President in the appropriate United 
States district court seeking reimbursement 
from the Fund established under this sec- 
tion. 

(C) Except as provided in clause (D), to 
obtain reimbursement, the petitioner shall 
establish by a preponderance of the evi- 
dence that it is not liable for removal costs 
and damages under subsection (f) of this 
section and that costs for which it seeks re- 
imbursement are reasonable in light of the 
action required by the relevant order. 

(D) A petitioner who is liable for removal 
costs and damages under this section may 
also recover its reasonable costs of response 
to the extent that it can demonstrate, on 
the administrative record, that the Presi- 
dent's decision in selecting the removal 
action ordered was arbitrary and capricious 
or was otherwise not in accordance with 
law. Reimbursement awarded under this 
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subparagraph shall include all reasonable 
removal costs incurred by the petitioner 
pursuant to the portions of the order found 
to be arbitrary and capricious or otherwise 
not in accordance with law. 

(E) Reimbursement awarded by a court 
under clause (C) or (D) may include appro- 
priate costs, fees, and other expenses in ac- 
cordance with subsections (a) and (d) of sec- 
tion 2412 of title 28, United States Code. 

(dX1) In the case of an injury to, destruc- 
tion of, or loss of natural resources under 
subsection (a)(2C) of this section, liability 
shall be (A) to the United States Govern- 
ment for natural resources belonging to, 
managed by, controlled by, or appertaining 
to the United States, and (B) to any State 
for natural resources within the State or be- 
longing to, managed by, controlled by, or 
appertaining to such State, and (C) where 
subsection (e) of this section applies, to the 
government of a foreign country for natural 
resources belonging to, managed by, con- 
trolled by, or appertaining to such govern- 
ment. The President, or the authorized rep- 
resentative of any State or of the foreign 
government, shall act on behalf of the 
public as trustee of such natural resources 
to recover for such damages. Sums recov- 
ered by the United States Government as 
trustee under this subsection shall be re- 
tained by the trustee, without further ap- 
propriation, for use only to restore, replace, 
or acquire the equivalent of such natural re- 
sources, except that the use of such sums to 
acquire land or interests therein shall be 
subject to further appropriation and used as 
specifically provided in appropriation Acts. 
Sums recovered by a State as trustee under 
this subsection shall be available for use 
only to restore, replace, or acquire the 
equivalent of such natural resources by the 
State. The measure of damages in any 
action under subsection (a)(2)(C) shall not 
be limited by the sums which can be used to 
restore or replace such resources, There 
shall be no double recovery under this Act 
by the same claimant for natural resource 
damages, including the costs of damage as- 
sessment or restoration, rehabilitation, or 
acquisition for the same discharge and natu- 
ral resource. 

(2ХА) The President shall designate the 
Federal officials who shall act on behalf of 
the public as trustees for natural resources 
under this Act. Such officials shall assess 
damages for injury to, destruction of, or loss 
of natural resources for purposes of this Act 
for those resources under their trusteeship 
and may, upon request of and reimburse- 
ment from a State and at the Federal offi- 
cials discretion, assess damages for those 
natural resources under the State's trustee- 
ship. 

(B) The Governor of each State shall des- 
ignate State officials who may act on behalf 
of the public as trustee for natural re- 
sources under this Act and shall notify the 
President of such designations. Such State 
officials shall assess damages to natural re- 
sources for the purposes of this Act for 
those natural resources under their trustee- 
ship. 

(C) Any determination or assessment of 
damages to natural resources for the pur- 
poses of this Act made by a Federal or State 
trustee in accordance with the regulations 
promulgated under paragraph (3) of this 
subsection shall have the force and effect of 
& rebuttable presumption on behalf of the 
trustee in any administrative or judicial pro- 
ceeding under this Act. 

(3XA) The President, acting through the 
Administrator of the National Oceanic and 
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Atmospheric Administration, in consulta- 
tion with the Administrator of the Environ- 
mental Protection Agency, the Director of 
the Fish and Wildlife Service, and the heads 
of other affected agencies, not later than 
two years after the enactment of this Act, 
shall promulgate regulations for the assess- 
ment of damages for injury to, destruction 
of, or loss of natural resources resulting 
from a discharge of oil for the purpose of 
this Act. 

(В) Such regulations shall specify: stand- 
ard procedures for simplified assessments 
requiring minimal field observation, includ- 
ing establishing measures of damages based 
on units of discharge or units of affected 
areas, where damages equal the costs of res- 
toration, replacement, or acquisition of 
equivalent resources, the diminutions in 
value of those resources pending restora- 
tion; and the need for individual assess- 
ments. Such regulations shall identify the 
best available procedures to determine such 
damages. 

(C) Such regulations shall be reviewed and 
revised as appropriate every two years. 

(eX1) The recovery of removal costs and 
damages by (A) persons residing in a foreign 
country, (B) the government of a foreign 
country, or (C) any agency or political sub- 
division of a foreign country, under this Act, 
shall be exclusively in accordance with this 
subsection. 

(2) A claimant under this subsection must 
demonstrate that the claimant has not been 
otherwise compensated for incurred remov- 
al costs or damages, Except with respect to 
paragraph (3)(D) of this subsection, a claim- 
ant under this subsection must demonstrate 
(A) that recovery is authorized by a treaty 
or executive agreement between the United 
States and the claimant's country, or (B) 
that the Secretary of State, in consultation 
with the Attorney General and other appro- 
priate officials, has certified that the claim- 
ant's country provides а comparable remedy 
for United States claimants. 

(3) Where & discharge, or substantial 
threat of a discharge of oil in or on the ter- 
ritorial sea, internal waters, or adjacent 
shoreline of а foreign country occurs, claims 
for removal costs and damages may be made 
under this subsection if the removal costs or 
damages resulted from a discharge of, or 
substantial threat of a discharge, of oil 
from— 

(A) an Outer Continental Shelf facility or 
& deepwater port facility, 

(B) а vessel occurring in the navigable 
waters of the United States, 

(C) a vessel carrying oil as cargo between 
two ports subject to the jurisdiction of the 
United States; or 

(D) a tanker that received oil at the termi- 
nal of the pipeline constructed under the 
Trans-Alaska Pipeline Authorization Act for 
transportation to a port ín the United 
States, the discharge or threat having oc- 
curred prior to delivery to that port. 

(4) This subsection shall apply only in the 
case of discharges of oil occurring after the 
enactment of this Act. 

(1X1) No indemnification, hold harmless, 
or similar agreement or conveyance shall be 
effective to transfer from the owner or oper- 
ator of any vessel or onshore or offshore fa- 
cility or from any person who may be liable 
for а discharge or threat of discharge under 
this section, to any other person the liabil- 
ity imposed under this section. Nothing in 
this subsection shall bar any agreement to 
insure, hold harmless, or indemnify а party 
to such agreement for any liability under 
this section. 
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(2) Nothing in this Act, including the pro- 
visions of paragraph (1) of this subsection, 
shall bar a cause of action that an owner or 
operator subject to liability under this sec- 
tion, or a guarantor, has or would have, by 
reason of subrogation or otherwise against 
any person. 

(g) The owner or operator of a vessel shall 
be liable in accordance with thís section and 
section 311 of the Clean Water Act, under 
maritime tort law, and as provided in sec- 
tion 106 of this Act, notwithstanding any 
provision of the Act of March 3, 1851 (46 
U.S.C. 183), or the absence of any physical 
damage to the proprietary interest of the 
claimant. 

(h) Solely for the purpose of bringing 
claims that arise from the discharge of oil, 
the United States hereby confirms that all 
right, title, and interest of the United States 
in and to the lands validly selected but not 
yet conveyed pursuant to the Alaska Native 
Claims Settlement Act as amended (43 
U.S.C, 1601, et seq.), or the Alaska National 
Interest Lands Conservation Act (Public 
Law 96-487), to Alaska Native corporations, 
аге deemed to have vested in the respective 
corporations as of March 23, 1989. 


USES OF FUND 


Sec. 103. (a) The President shall use the 
money in the Fund for the following pur- 


es: 

(1) all removal costs or other costs of car- 
rying out the purposes of subsections (c), 
(d), (i), and (1) of section 311 of the Clean 
Water Act, sections 5 and 7 of the Interven- 
tion on the High Seas Act, and section 18 of 
the Deepwater Port Act, with respect to dis- 
charges, or substantial threats о! dis- 
charges, of oil (as the term oil“ is defined 
in each respective Act); 

(2) payment of any claim for removal 
costs or damages— 

(A) in excess of the amount for which the 
owner or operator of the vessel or onshore 
or offshore facility from which oil is dis- 
charged is liable under section 102 of this 
Act; 

(B) where the source of the discharge of 
oil is not known or cannot be identified; or 

(C) in any case where the claim has not 
been satisfied in accordance with subsection 
(c) of this section; 

(3) payment of any claim for removal 
costs and damages that have resulted from 
the discharge, or substantial threat of a dis- 
charge, of oil from à foreign offshore unit; 

(4)(A) payment of costs incurred by апу 
State in responding to a discharge, or sub- 
stantial threat of a discharge, of oil into the 
navigable waters or adjoining shorelines 
from a vessel, an onshore facility, an off- 
shore facility, or a foreign offshore unit, as 
provided in subsection (d) of this section; 

(B) reimbursement to any State for the 
payment of any claims for removal costs or 
damages payable under this Act which such 
State has paid with funds under the control 
of such State, including payment pursuant 
to a delegation under subsection (c) of this 
section; 

(5) the costs of assessing both short-term 
and long-term injury to, destruction of, or 
loss of any natural resources resulting from 
а discharge of oil; 

(6) the costs of Federal or State efforts to 
restore, rehabilitate, replace or acquire the 
equivalent of any natural resources injured, 
destroyed, or lost as a result of any dis- 
charge of oil, except that Federal efforts to 
acquire land or interests therein shall be 
subject to such amounts as are specifically 
provided in appropriation Acts; 
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(7) the costs, not to exceed $50,000,000, of 
establishing the regional oil spill response 
teams required under section 311(s) of the 
Clean Water Act, of providing other equip- 
ment, personnel, and similar overhead relat- 
ed to the purposes of this Act and section 
311 of the Clean Water Act, and of estab- 
lishing damage assessment capability for 
any Federal agency involved in regional oil 
spill response teams, strike forces, emergen- 
cy task forces, or other response teams; 

(8) subject to such amounts as are provid- 
ed in appropriation Acts, the costs of oper- 
ating and maintaining the regional oil spill 
response teams required under section 
311(s) of the Clean Water Act; of maintain- 
ing the damage assessment capability for 
any Federal agency involved in regional oil 
spill response teams, strike forces, emergen- 
cy task forces, or other response teams; and 
of establishing and maintaining the oil spill 
research and development program required 
under section 311(u) of the Clean Water 
Act; 

(9) the costs of a program to identify, in- 
vestigate, and take enforcement and abate- 
ment action against discharges of oil, includ- 
ing the provisions of sections 311(jX1) (C) 
and (D) of the Clean Water Act; and 

(10) all administrative and personnel costs 
of administering the Fund and this Act. 

(b) The maximum amount which may be 
paid from the Fund with respect to any 
single discharge or incident shall not exceed 
$1,000,000,000. 

(cX1) The President is authorized to pro- 
mulgate regulations designating one or 
more Federal officials who may obligate 
money in the Fund in accordance with sub- 
section (a) of this section or portions there- 
of. The President is also authorized to dele- 
gate authority to obligate money in the 
Fund or to settle claims to officials of а 
State with an adequate program operating 
under a cooperative agreement with the 
Federal Government. 

(2) The President is authorized to delegate 
the administration of his duties and au- 
thorities under this Act to the heads of 
those Federal departments, agencies, and in- 
strumentalities which the President deter- 
mines appropriate. 

(3XA) Notwithstanding section 9509(d) of 
the Internal Revenue Code of 1986, the Sec- 
retary of the Treasury shall, at the request 
of the Secretary, advance such sums to the 
Fund in such amount and at such times as 
are necessary to pay removal costs or dam- 
ages associated with a discharge or substan- 
tial threat of discharge: Provided, That 
amounts advanced shall not be greater than 
$1,000,000,000 per incident: Provided fur- 
ther, That the aggregate amount of repay- 
able advances to the Fund which is out- 
standing at any one time shall not exceed 
$1,000,000,000 per incident. 

(B) Advances made pursuant to this para- 
graph shall be repaid, and interest on such 
advances shall be paid, to the general fund 
of the Treasury. Such interest shall be cal- 
culated at the average of the highest rate 
for commercial] and finance company paper 
of maturities of one hundred and eighty 
days or less obtaining on each of the days 
included within the period for which the in- 
terest must be paid to the claimant, as pub- 
lished in the Federal Reserve bulletin. 

(4XA) The President shall promulgate, 
and may from time to time amend, regula- 
tions for the presentation, filing, processing, 
settlement, and adjudication of claims for 
removal costs or damages resulting from the 
discharge, or substantial threat of a dis- 
charge, of oil under this Act. 
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(B) Whenever the President receives in- 
formation from any person alleging that а 
person has incurred removal costs or dam- 
ages resulting from the discharge, or sub- 
stantial threat of a discharge, of oil respect- 
ing which the owner or operator of a vessel 
or onshore or offshore facility is or may be 
liable under section 102 of this Act, the 
President shall notify the owner, operator, 
or guarantor of such vessel or facility of 
that allegation. Such owner or operator or 
guarantor may, within five days after re- 
ceiving the notification or presentation of 
any claim by a claimant, deny the allega- 
tion, or deny liability for removal costs and 
damages for any of the reasons set forth in 
subsection (b) of section 102 of this Act. 

(C) The owner or operator of any vessel or 
onshore or offshore facility from which oil 
has been discharged shall provide notice to 
all potentially injured parties. 

(D) No claims may be asserted against the 
Fund pursuant to subsection (a) unless such 
claim is presented ín the first instance to 
the owner or operator or guarantor of the 
vessel or onshore or offshore facility from 
which oil has been discharged, if known to 
the claimant, and to any other person 
known to the claimant who may be liable 
under section 102. In any case where the 
claim has not been satisfied within one hun- 
dred eighty days of presentation in accord- 
ance with this subsection, the claímant may 
present the claim to the Fund for payment. 
No claim against the Fund may be approved 
or certified during the pendency of an 
action by the claimant in court to recover 
costs which are the subject of the claim. 

(d) The Governor of each State, or any 
appropriate State official designated by the 
Governor, is authorized to obligate the 
Fund for the payment of removal costs in 
an amount not to exceed $250,000 per dis- 
charge or substantial threat of discharge of 
oil, for the purpose of immediate response, 
subject only to the requirement that the 
President be notified within twenty-four 
hours of any such obligation under the au- 
thority of this sentence. In addition, the 
President shall enter into an agreement 
with the Governor of any interested State 
to provide a procedure by which the Gover- 
nor or designated State official may under- 
take additional removal action or obligate 
the Fund for the additional payment of re- 
moval costs for response to a particular dis- 
charge or substantial threat of discharge, 
subject to such terms and conditions as may 
be agreed upon. Such agreements shall pro- 
vide for political subdivisions of the State to 
receive payments for reasonable removal 
costs and may authorize advance payments 
from such account to facilitate such efforts. 
Payments under subsection (a)(4)(A) of this 
section, other than as authorized by the 
first sentence of this subsection, shall be 
made in accordance with such agreements. 
The President shall, not later than six 
months after the enactment of this Act, 
publish proposed regulations further estab- 
lishing how the authority of this subsection 
to obligate the Fund or enter into agree- 
ments is to be exercised, and, not later than 
three months after the close of the com- 
ment period on such proposed regulations, 
shall promulgate such regulations. 

(eX1) Payment of any claim by the Fund 
under this section shall be subject to the 
United States Government acquiring by 
subrogation all rights of the claimant to re- 
cover the removal costs or damages from 
the responsible party. 

(2) Any person, including the Pund, who 
pays compensation pursuant to this Act to 
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апу claimant for costs ог damages shall be 
subrogated to all rights, claims, and causes 
of action for those costs and damages that 
the claimant has under this Act or under 
any other law. 

(3) Upon request of the President, the At- 
torney General shall commence an action 
on behalf of the Fund to recover any com- 
pensation paid by the Fund to any claimant 
pursuant to this Act, and, without regard to 
any limitation of liability with respect to an 
owner or operator under section 102(c), all 
costs incurred by the Fund by reason of the 
claim, including interest (including prejudg- 
ment interest), administrative and adjudica- 
tive costs, and attorney's fees. Such an 
action may be commenced against any 
owner or operator or (subject to section 
104(е)) guarantor, or against any other 
person who is liable, pursuant to any law, to 
the compensated claimant or to the Fund, 
for the cost or damages for which the com- 
pensation was paid. Such an action shall be 
commenced against the responsible foreign 
government or other responsible party to 
recover any removal costs or damages paid 
from the Fund as the result of the dis- 
charge, or substantial threat of discharge, 
of oil from a foreign offshore unit. 

(f) The Fund shall not be available to pay 
any claim for costs or damages to the extent 
the discharge or the damages had been 
caused by the gross negligence or willful 
misconduct of that particular claimant. 

(g) The Comptroller General shall provide 
an audit review team to audit all payments, 
obligations, reimbursements, or other uses 
of the Fund, to assure that the Fund is 
being properly administered and that claims 
аге being appropriately and expeditiously 
considered. The Comptroller General shall 
submit to the Congress an interim report 
one year after the establishment of the 
Fund. The Comptroller General shall there- 
after provide such auditing of the Fund as is 
appropriate. Each Federal agency shall co- 
operate with the Comptroller General in 
carrying out this subsection. 

(hX1) No claim may be presented under 
this section for recovery of removal costs 
after the date six years after the date of 
completion of all removal action. 

(2) No claim may be presented under this 
section for recovery of damages unless the 
claim is presented within three years after 
the date of the discovery of the loss and its 
connection with the release in question, or 
in the case of damages under section 
102(аХ2ХС), if later, the date on which 
final regulations are promulgated under sec- 
tion 102(dX3) of this Act. 

(3) The time limitations contained herein 
shall not begin to run— 

(A) against a minor until the earlier of the 
date when such minor reaches eighteen 
years of age or the date on which a legal 
representative is duly appointed for the 
minor, or 

(B) against an incompetent person until 
the earlier of the date on which such incom- 
petent's incompetency ends or the date on 
which a legal representative is duly appoint- 
ed for such incompetent. 

(i) Where the President has paid out of 
the Fund for any removal costs or any costs 
specified under subsection (a) (5) or (6), no 
other claim may be paid out of the Fund for 
the same costs. 

(j) Except in a situation requiring action 
to avoid an irreversible loss of natural re- 
sources or to prevent or reduce any continu- 
ing danger to natural resources or similar 
need for emergency action, funds may not 
be used under this Act for the restoration, 
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rehabilitation, or replacement or acquisition 
of the equivalent of any natural resources 
until a plan for the use of such funds for 
such purposes has been developed and 
adopted by affected Federal agencies and 
the Governor or Governors of any State 
having sustained damage to natural re- 
sources within its borders, belonging to, 
managed by or appertaining to such State, 
after adequate public notice and opportuni- 
ty for hearing and consideration of all 
public comment. 

(k) In the expenditure of Federal funds 
for removal of oil, including, but not limited 
to, distribution of supplies, construction and 
other reasonable and appropriate activities, 
which may be carried out by contract or 
agreement with private persons, preference 
shall be given, to the extent feasible and 
practicable, to those private persons resid- 
ing or doing business primarily in the area 
affected by the discharge of oil. This section 
shall not be considered to restrict the use of 
the Department of Defense resources. 


FINANCIAL RESPONSIBILITY 


Sec. 104. (ах1) The owner or operator of 
any vessel over three hundred gross tons 
(except a non-self-propelled barge that does 
not carry oil as cargo or fuel), using any 
port or place in the United States or the 
navigable waters or any outer continental 
shelf facility or deepwater port facility or 
the water of the exclusive economic zone to 
transship or lighter oil destined for a port 
or place subject to the jurisdiction of the 
United States, shall establish and maintain, 
in accordance with regulations promulgated 
by the President, evidence of financial re- 
sponsibility sufficient to meet the maximum 
amount of liability to which, in the case of a 
tanker, the owner or operator could be sub- 
jected under section 102(c)(1)(A) of this Act, 
or to which, in the case of any other vessel, 
the owner or operator could be subjected 
under section 102(сХ1ХВ) of this Act, in a 
case where the owner or operator would be 
entitled to limit liability under that section. 
If the owner or operator owns or operates 
more than one vessel, evidence of financial 
responsibility need be established only to 
meet the maximum liability applicable to 
the largest of such vessels. 

(2) The Secretary of the Treasury shall 
withhold or revoke the clearance required 
by section 4197 of the Revised Statutes of 
the United States of any vessel subject to 
this subsection that does not have the certi- 
fication required under this subsection or 
the regulations issued hereunder. 

(3) The Secretary of the department in 
which the Coast Guard is operating may (A) 
deny entry to any outer continental shelf 
facility, and deepwater port facility, or any 
port or place in the United States, or (B) 
detain at such a facility or port or place, 
any vessel that, upon request, does not 
produce the certification required under 
this subsection or the regulations issued 
hereunder. 

(4) Any vessel subject to the requirements 
of this subsection which is found in the nav- 
igable waters without the necessary еуі- 
dence of financial responsibility shall be 
subject to seizure by the United States of 
any oil carried as cargo. 

(b) Each owner or operator with respect to 
an outer continental shelf facility, deepwa- 
ter port facility, or other offshore facility, 
shall establish and maintain evidence of fi- 
nancial responsibility sufficient to meet the 
maximum amount of liability to which the 
owner or operator could be subjected under 
section 102 of this Act in a case where the 
owner or operator would be entitled to limit 
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liability under that section, or, in the case 
of an Outer Continental Shelf facility, in 
the amount of $100,000,000. Such evidence 
of financíal responsibility shall be estab- 
lished according to regulations prescribed 
by the President. 

(c) Financial responsibility under this sec- 
tion may be established by any one, or by 
any combination, of the following methods, 
which the President determines to be ac- 
ceptable: evidence ой insurance, surety 
bond, guarantee, letter of credit, qualifica- 
tion as a self-insurer, or other evidence of fi- 
nancial responsibility. Any bond filed shall 
be issued by а bonding company authorized 
to do business in the United States. In pro- 
mulgating requirements under this section, 
the President is authorized to specify policy 
or other contractual terms, conditions, or 
defenses which are necessary, or which are 
unacceptable, in establishing such evidence 
of financial responsibility in order to effec- 
tuate the purposes of this Act. 

(d) Any claim for which liability may be 
established under section 102 of this Act 
may be asserted directly against any guar- 
antor providing evidence of financial re- 
sponsibility for an owner or operator liable 
under that section for costs and damages to 
which the claim pertains. In defending 
against such a claim, the guarantor may 
invoke all rights and defenses which would 
be available to the responsible party under 
section 102. The guarantor may also invoke 
the defense that the discharge was caused 
by the willful misconduct of the owner or 
operator, but the guarantor may not invoke 
any other defense that might be available in 
proceedings brought by the owner or opera- 
tor against the guarantor. 

(e) The total liability of any guarantor in 
a suit brought under this section shall be 
limited to the aggregate amount of the 
monetary limits of the policy of insurance, 
guarantee, surety bond, letter of credit, or 
similar instrument obtained from the guar- 
antor by the person subject to liability 
under section 102 for the purpose of satisfy- 
ing the requirement for evidence of finan- 
cial responsibility. Nothing in this subsec- 
tion shall be construed to limit any other 
State or Federal statutory, contractual, or 
common law liability of a guarantor, includ- 
ing, but not limited to, the liability of such 
guarantor for bad faith either in negotia- 
tion or in failing to negotiate the settlement 
of any claim. Nothing in this subsection 
shall be construed, interpreted, or applied to 
diminish the liability of any person under 
та 102 of this Act or other applicable 

W. 

(fX1) Any person who, after notice and ап 
opportunity for a hearing, is found to have 
failed to comply with the requirements of 
this section or the regulations issued there- 
under, or with a denial or detention order 
issued under subsection (aX3) of this sec- 
tion, shall be liable to the United States for 
а civil penalty, not to exceed $25,000 per day 
of violation. The amount of the civil penalty 
shall be assessed by the President by writ- 
ten notice. In determining the amount of 
the penalty, the President shall take into 
account the nature, circumstances, extent, 
and gravity of the violation, the degree of 
culpability, any history of prior violation, 
ability to pay, and such other matters as 
justice may require. The President may 
compromise, modify, or remit, with or with- 
out conditions, any civil penalty which is 
subject to imposition or which has been im- 
posed under this paragraph. If any person 
fails to pay an assessed civil penalty after it 
has become final, the President may refer 
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the matter to the Attorney General for col- 
lection. 

(2) In addition to, or in lieu of, assessing а 
penalty under paragraph (1) of this subsec- 
tion, the President may request the Attor- 
ney General to secure such relief as neces- 
sary to compel compliance with this section, 
including, but not limited to, a judicial order 
terminating operations. The district courts 
of the United States shall have jurisdiction 
to grant such relief as the public interest 
and the equities of the case may require. 

(g) Any regulation respecting financial re- 
sponsibility, which has been issued pursuant 
to any provision of law repealed or super- 
seded by this Act, and which is in effect on 
the date immediately preceding the effec- 
tive date of this Act, shall be deemed and 
construed to be a regulation issued pursuant 
to this section. Such а regulation shall 
remain in full force and effect unless and 
until superseded by new regulations issued 
under this section. 

LITIGATION, JURISDICTION AND VENUE 


Sec. 105. (a) Review of any regulation pro- 
mulgated under this Act may be had upon 
application by any interested person only in 
the Circuit Court of Appeals of the United 
States for the District of Columbia. Any 
such application shall be made within 
ninety days from the date of promulgation 
of such regulations. Any matter with re- 
spect to which review could have been ob- 
tained under this subsection shall not be 
subject to judicial review in any civil or 
criminal proceeding for enforcement or to 
obtain damages or recovery of response 
costs. 

(b) Except as provided in subsections (a) 
and (c) of this section, the United States dis- 
trict courts shall have exclusive original ju- 
risdiction over all controversies arising 
under this Act, without regard to the citi- 
zenship of the parties or the amount in con- 
troversy. Venue shall lie in any district in 
which the discharge or injury or damages 
occurred, or in which the defendant resides, 
may be found, has its principal office, or has 
appointed an agent for service of process. 
For the purposes of this section, the Fund 
shall reside in the District of Columbia. 

(c) A State trial court of competent juris- 
diction over similar claims may consider 
claims under section 102 о> State law and 
any final judgment of such court (when no 
longer subject to ordinary forms of review) 
shall be recognized, valid, and enforceable 
for all purposes of section 102 and section 
103 of this Act. 

(d) The provisions of subsections (a), (b), 
and (c) of this section shall not apply to any 
controversy or other matter resulting from 
the assessment or collection of any tax, or 
to the review of any regulation promulgated 
under the Internal Revenue Code of 1986. 

(e) The President may prescribe the neces- 
sary regulations to carry out this Act. 

(f) No provision of this Act shall be 
deemed or held to moot any litigation con- 
cerning any discharge of oil, or any damages 
associated therewith, commenced prior to 
enactment of this Act. 

(gX1) Except as provided in paragraphs 
(3) and (4), no action may be commenced for 
damages (as defined in section 101(6)) under 
this Act, unless that action is commenced 
within three years after the date of the dis- 
covery of the loss and its connection with 
the release in question, or in the case of 
damages under section 102 a 2XC), if later, 
the date on which regulations are promul- 
gated under section 102(d)(3) of this Act. 

(2) An action for recovery of removal costs 
referred to in section 102(a)(1) must be com- 
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menced within three years after completion 
of the removal action. In any such action 
described in this subsection, the court shall 
enter a declaratory judgment on liability for 
removal costs or damages that will be bind- 
ing on any subsequent action or actions to 
recover further removal costs or damages. 
Except as otherwise provided in this para- 
graph, an action may be commenced under 
section 102 for recovery of removal costs at 
any time after such costs have been in- 
curred. 

(3) No action for contribution for any re- 
moval costs or damages may be commenced 
more than three years after— 

(A) the date of judgment in any action 
under this Act for recovery of such costs or 
damages, or 

(B) the date of entry of a judicially ap- 
proved settlement with respect to such costs 
or damages. 

(4) No action based on rights subrogated 
pursuant to this Act by reason of payment 
of a claim may be commenced under this 
Act more than three years after the date of 
payment of such claim. 

(5) The time limitations contained herein 
shall not begin to run— 

(A) against а minor until the earlier of the 
date when such minor reaches eighteen 
years of age or the date on which a legal 
representative is duly appointed for such 
minor, or 

(B) against an incompetent person until 
the earlier of the date on which such incom- 
petent’s incompetency ends or the date on 
which a legal representative is duly appoint- 
ed for such incompetent. 


STATE LAWS AND PROGRAMS 


Sec. 106. (a) Nothing in this Act shall be 
construed or interpreted as preempting any 
State from imposing any additional liability 
or requirements with respect to the dis- 
charge of oil or other pollution by oil within 
such State. Nothing in this Act shall affect 
or modify in any way the obligations or li- 
abilities of any person under other Federal 
or State law, including common law, with 
respect to discharges of oil. 

(b) Nothing in this Act or in section 9507 
of the Internal Revenue Code of 1986 shall 
in any way affect, or be construed to affect, 
the authority of any State— 

(1) to establish, or to continue in effect, a 
fund any purpose of which is to pay for 
costs or damages arising out of, or directly 
resulting from, oil pollution or the substan- 
tial threat of oil pollution; or 

(2) to require any person to contribute to 
such a fund. 

(c) A State may enforce, on the navigable 
waters of such State, the requirements for 
evidence of financial responsibility applica- 
ble under section 104 of this Act. 

(d) The President shall consult with the 
affected State or States on the appropriate 
removal action to be taken. Removal with 
respect to any discharge or incident shall be 
considered completed when so determined 
by the President and the Governor or Gov- 
ernors of the affected State or States. 

(e) Nothing in this Act, the Act of March 
3, 1851, as amended (46 U.S.C. 183 et seq.), 
or section 9507 of the Internal Revenue 
Code of 1986, shall in any way affect, or be 
construed to affect, the authority of the 
United States or any State or political sub- 
division thereof— 

(1) to impose additional liabi'ity or addi- 
tional requirements, or 

(2) to impose, or to determine the amount 
of, any fine or penalty (whether criminal or 
civil in nature) for any violation of law, 
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relating to the discharge, or substantial 
threat of a discharge, of oil. 


TITLE II—OIL POLLUTION 
PREVENTION AND RESPONSE 


FEDERAL RESPONSIBILITY 


Sec. 201. (a) Section 311(cX1) of the Fed- 
eral Water Pollution Control Act is amend- 
ed by striking all that follows after 1976)“, 
and inserting the following in lieu thereof: 
"the President shall remove or arrange for 
the removal of such oil or substance at any 
time, unless the President determines such 
removal will be done properly and promptly 
by а State or by the owner or operator of 
the vessel, onshore facility, or offshore facil- 
ity, from which the discharge occurs. Such 
owner or operator must demonstrate to the 
satisfaction of the President that such 
owner or operator has the financial re- 
sources and technical capability necessary 
to effectively remove the oil or hazardous 
substance. The President is authorized to 
order such owner or operator to remove or 
arrange to remove the oil or hazardous sub- 
stance and to continue such removal actions 
until the President determines that such ac- 
tions are no longer necessary to minimize or 
mitigate damage to the public health or wel- 
fare, including, but not limited to, fish, 
shellfish, wildlife, and public and private 
property, shorelines, and beaches.“ 

(b) Section 311(d) of the Federal Water 
Pollution Control Act (33 U.S.C. 1321(d)) is 
amended by striking out that section and in- 
serting in lieu thereof the following: 

“(d) SUBSTANTIAL THREAT OF POLLUTION 
HAzARD. Whenever a marine disaster in or 
upon the waters subject to the jurisdiction 
of the United States has created a substan- 
tial threat of a pollution hazard to the 
public health or welfare of the United 
States, including, but not limited to, fish, 
shellfish, wildlife, and the public and pri- 
vate shorelines and beaches of the United 
States, because of a discharge, or an immi- 
nent discharge, of oil, or of a hazardous sub- 
stance, from a vessel or a facility— 

“(1) the President shall, acting through 
the person designated under subsection 
(cX2XL) of this section, coordinate and 
direct all public and private efforts directed 
at the removal or elimination of such 
threat, including direction of the activities 
of the strike force established by subsection 
(сх2ХС) of this section and the regional oil 
spill response teams established by subsec- 
tion (5) of this section; 

“(2) the coordination and direction of all 
public and private efforts under paragraph 
(1) shall include such steps as may be neces- 
sary to ensure compliance with and per- 
formance of approved contingency plans 
and shall not affect the determination of 
the costs of containment and cleanup or 
damages associated with or resulting from 
the discharge; 

“(3) the President may summarily remove, 
and, if necessary, destroy such vessel by 
whatever means are available; 

"(4) the President may, if necessary to 
ensure prompt and proper removal or elimi- 
nation of such threat, or removal or destruc- 
tion of such vessel, take any action to 
achieve such ends without regard to any 
provisions of law governing competitive bid- 
ding, the employment of personnel or the 
expenditure of appropriate funds; 

“(5) each Federal agency, State, owner or 
operator of а vessel or а facility, or other 
person shall participate in any efforts under 
this subsection as required under the Na- 
tional Contingency Plan and as directed by 
the person designated under subsection 
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(cX2XL) of this section, апа may be reim- 
bursed for the costs incurred from the Fund 
established under the Oil Pollution Liability 
and Compensation Act of 1989 to the extent 
authorized by that Act and the National 
Contingency Plan; 

“(6) any costs incurred by the United 
States under this subsection or under the 
Intervention on the High Seas Act or the 
convention defined in section 2(3) thereof 
shall be a cost incurred by the United States 
Government for the purposes of subsection 
(f) in the removal of oil or hazardous sub- 
stance; and 

“(7) the person designated under subsec- 
tion (c) of this section shall consult 
with the trustees for natural resources des- 
ignated under the Oil Pollution Liability 
and Compensation Act of 1989 concerning 
actions taken pursuant to this subsection." 

NATIONAL CONTINGENCY PLAN 


Sec. 202. Section 311(cX2) of the Federal 
Water Pollution Control Act (33 U.S.C. 
1321(c)(2)) is amended— 

(1) by inserting at the end of the first sen- 
tence thereof “апа subsection (а) of this 
section” immediately after “pursuant to this 
subsection” and before the period; 

(2) in subparagraph (A) by inserting “апа 
trusteeship of natural resources” immedi- 
ately after “conservation”; 

(3) in subparagraph (C)— 

(A) by inserting “for hazardous substances 
and establishment of regional oil spill re- 
sponse teams under subsection (s) of this 
section" immediately after strike force“; 
and 

(B) by inserting “, including measures to 
protect and restore fisheries and wildlife” 
immediately after “removal plan”; 

(4) in subparagraph (GXi) by striking 
“and other chemicals" and inserting in lieu 
thereof ", other chemicals and other spill 
mitigating devices and substances”; 

(5) in subparagraph (Gii) by striking 
“апа chemicals” and inserting in lieu there- 
of “, other chemicals and other spill mitigat- 
ing devices and substances”; 

(6) in subparagraph (G) iii); 

(A) by striking “ог chemical” and insert- 
ing in lieu thereof “, other chemical or 
other spill mitigating device or substance“: 

(B) by inserting “spill mitigating device or 
substance", immediately after chemical.“ 

(C) by striking “and other chemicals” and 
inserting in lieu thereof “, other chemicals 
and other spill mitigating devices and sub- 
stances”; and 

(О) by striking “апа” at the end; 

(7) in subparagraph (H) by striking “from 
the fund established under subsection (k) of 
this section for the reasonable costs in- 
curred in such removal.” and inserting in 
lieu thereof “іп the case of any discharges 
of oil from a vessel or facility, for the rea- 
sonable costs incurred in such removal from 
the Fund established under the Oil Spill Li- 
ability and Compensation Act of 1989;'"; and 

(8) by adding at the end the following new 
subparagraphs: 

“(I) procedures to provide equipment that 
is adequate to minimize damage resulting 
from a discharge of oil or а hazardous sub- 
stance and that is appropriate for the envi- 
ronmental features of the area for which it 
is provided, and to require that all such 
equipment be certified at least once each 
year by the President as adequate and oper- 
ational; 

J) provisions to assure that the person 
designated under subparagraph (L) of this 
paragraph takes steps within a minimum 
amount of time to ensure а prompt and 
proper response to a spill or discharge, re- 
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solve State and local concerns, and imple- 
ment approved procedures promptly; 

"(K) development and maintenance of a 
periodically updated international inventory 
of equipment and personnel to remove dis- 
charges of oil and hazardous substances, 
which shall be available to the public; 

“(L) designation of a person who shall be 
primarily responsible for carrying out the 
President’s authority under this subsection, 
and who shall direct or coordinate all Feder- 
al, State and private efforts under subsec- 
tion (d) of this section to prepare for and re- 
spond to a substantial threat of a pollution 
hazard to the public health or welfare, in- 
cluding any such efforts of a strike force for 
hazardous substances established under sub- 
paragraph (C) of this paragraph or of the 
regional oil spill response teams established 
under subsection (s) of this section; 

“(M) establishment of criteria and proce- 
dures to ensure prompt and proper identifi- 
cation of, and response to, marine disasters 
that create a substantial threat of a pollu- 
tion hazard to the public health or welfare 
of the United States, as required under sub- 
section (d) of this section; and 

“(N) establishment of standards and pro- 
cedures which comply with the provisions of 
the Oil Pollution Liability and Compensa- 
tion Act of 1989 for reimbursement from 
the Fund established under that Act of re- 
moval costs incurred under this subsection 
and subsection (d) of this section by the 
United States or other регвопв.”; and 

(9) by inserting the following new sen- 
tence immediately before the final sentence 
of paragraph (2): “Тһе President shall 
revise the National Contingency Plan 
within six months after the date of enact- 
ment of the Oil Pollution Liability and 
Compensation Act of 1989 in accordance 
with the changes made to this paragraph by 
that Act.“ 

REGIONAL OIL SPILL RESPONSE TEAMS 


Sec. 203. Section 311 of the Federal Water 
Pollution Control Act (33 U.S.C. 1321) is 
amended by adding at the end thereof the 


following new subsection: 
SNN) REGIONAL Оп, SPILL RESPONSE 
TEAMS.—The President shall establish 


within six months after the date of enact- 
ment of this subsection, operate, and main- 
tain an oil spill response team for each 
region of the United States, including, but 
not limited to, Alaska, the Pacific North- 
west, California, the Gulf of Mexico and the 
south Atlantic coast, New England, the mid- 
Atlantic coast, and for inland waters, for the 
purpose of ensuring the prompt and proper 
containment and removal of oil from a 
worst case discharge, which is defined as the 
discharge, in adverse weather conditions, of 
the entire cargo of the largest vessel which 
is known to transit a particular team's given 
region. Such response teams shall— 

(A) consist of such trained personnel and 
operational equipment from the various 
Federal agencies as are needed to ensure 
that an adequate capability exists within 
each team's geographic area of responsibil- 
ity to respond promptly and properly with 
private and public personnel and equipment 
to а worst case discharge, and to meet the 
requirements of subsection (d) of this sec- 
tion. Each team shall through arrange- 
ments with private contractors, individual 
owners and operators of facilities or affect- 
ed vessels, industry oil spill response organi- 
zations, and other such parties within the 
team's geographic region, ensure that the 
team is familiar with, and able to exercise 
immediate direction of, the personnel and 
equipment available from these sources. To 
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the extent that the private resources neces- 
sary to satisfy the requirements of subsec- 
tion (t) of this section are not sufficient to 
respond promptly and properly to a worst 
case discharge, each team shall maintain 
the capability to obtain immediately such 
additional trained personnel and operation- 
al equipment as are needed for prompt and 
proper containment, recovery, dispersal, 
shoreline protection and cleanup, and the 
protection of fisheries and wildlife in the 
event of such a discharge; 

"(B) review those contingency plans re- 
quired under subsection (t) of this section 
that affect each team's particular area of 
geographic responsibility, and recommend 
to the President any such changes or modi- 
fications that may be needed to ensure a 
prompt and proper response prior to ap- 
proval of such contingency plans; 

"(C) supervise and review, in conjunction 
with the States and without prior notice, 
the practice drills required by subsection 
(tX9) of this section, and conduct such addi- 
tional training and drills as are necessary to 
demonstrate their continued effectiveness 
and readiness; 

“(D) work with State and local officials to 
enhance the contingency planning of such 
officials and assure pre-planning of joint re- 
sponse efforts, including appropriate proce- 
dures for mechanical recovery, dispersal, 
shoreline cleanup, and protection and 
rescue of fisheries and wildlife. Response 
teams also shall work with State and local 
officials to obtain agreements for use of dis- 
persants and other mitigating devices as 
part of regional contingency plans; 

"(E) establish and maintain an inventory 
of personnel and equipment, in coordination 
with the international inventory developed 
under the National Contingency Plan, to 
support spill response activities, consisting 
at a minimum of locations, status, and avail- 
ability of spill response resources and relat- 
ed information; 

“(Е) conduct regular inspections of the 
vessels, equipment, facilities, and personnel 
listed by public and private operators in all 
contingency plans approved by the Presi- 
dent for use in their geographic region of 
responsibility; 

“(G) keep on file and readily accessible all 
approved contingency plans for their geo- 
graphic region of responsibility; and 

"(H) except where provided otherwise by 
the President, be under the command of a 
person designated by the President under 
subsection (c)(2)(L) of this section. 

“(2) FuNDING.—Amounts in the Fund es- 
tablished under the Oil Pollution Liability 
and Compensation Act of 1989 shall be 
available, without fiscal year limitation, to 
establish and maintain the regional re- 
sponse teams required under this para- 
graph.". 


OIL SPILL CONTINGENCY PLAN DEVELOPMENT 
AND APPROVAL 


Sec. 204. Section 311 of the Federal Water 
Pollution Control Act (33 U.S.C. 1321) is 
amended by adding at the end thereof the 
following new subsection: 

"(tXK1) IN GENERAL.—This subsection ap- 
plies to (1) owners and operators of all tank 
vessels (other than public vessels) which 
carry oil in bulk as cargo or cargo residue 
operating in waters subject to the jurisdic- 
tion of the United States for purposes of 
transferring oil in bulk at ports or terminals 
of the United States and (2) operators of oil 
producing, refining, or transportation facili- 
ties that due to their location, reasonably 
could be expected to spill oil into or upon 
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navigable waters of the United States, ad- 
joining shorelines or the waters of the ex- 
clusive economic zone. 

“(2) Оп, SPILL CONTINGENCY PLAN DEVEL- 
OPMENT.—The President shall, within one 
year after enactment of the Oil Pollution 
Liability and Compensation Act of 1989, 
issue a final rule requiring owners and oper- 
ators of vessels and facilities subject to this 
paragraph to prepare and submit a contin- 
gency plan for the prevention, containment 
and cleanup of oil spills from their vessels 
or facilities and for the protection of fisher- 
ies and wildlife from such spills. Contingen- 
cy plans required under this subsection 
shall 


“(А) provide full details of the method of 
response to a worst case oil spill, defined as 
& discharge, in adverse weather conditions, 
of the entire cargo of any vessel which is 
covered by the plan; 

“(B) if implemented, be capable, in terms 
of personnel, materials, and equipment, of 
promptly and properly— 

„ entirely without the active participa- 
tion of any Federal personnel or equipment, 
removing oil and minimizing any damage to 
the environment resulting from а maximum 
probable spill, which shall be defined by the 
President as no less than the largest historic 
spill from an oil tanker of the same class as 
that to which the contingency plan applies, 
and 

"(ii to the maximum extent practicable, 
as defined by the President, without the 
active participation of any Federal person- 
nel or equipment, removing oil and minimiz- 
ing any damage to the environment result- 
ing from a worst case discharge of the vessel 
to which the contingency plan applies; 

"(C) provide a clear and precise, detailed 
description of how the plan relates to and is 
integrated into other approved contingency 
plans prepared by cooperatives, ports, re- 
gional entities and States, and regional oil 
spill response teams, strike forces and Fed- 
eral agencies under the National Contingen- 
cy Plan prepared and published pursuant to 
subsection (cX2) of this section; 

"(D) provide procedures for early detec- 

tion of oil spills and timely notification of 
such spills to the Federal On Scene Coordi- 
nator, regional oil spill response teams and 
strike forces under the National Contingen- 
cy Plan, prepared and published pursuant to 
subsection (cX2) of this section, and other 
authorities; 
„E) state the number, types, operational 
capacity and availability of the oil spill con- 
tainment equipment to be provided to im- 
plement the plan; 

“(F) state the number, training prepared- 
ness and fitness of all full-time, dedicated, 
pre-positioned personnel assigned to direct 
and implement the plan; 

"(G) incorporate periodic training and 
drill programs to assure that personnel and 
equipment to be provided under the plan 
are in а state of operational readiness at all 
times; 

"(H) state the means of protecting and 
mitigating effects on the environment, in- 
cluding fish, marine mammals and other 
wildlife, and ensure that implementation of 
the plan does not pose unacceptable risks to 
the public or the environment; 

(J) provide a detailed description of 
equipment and procedures to be used by the 
crew of each vessel concerned to minimize 
damage, stop any spilling from the vessel, 
contain and cleanup the spilled oil promptly 
and properly, and determine if and when ad- 
ditional equipment апа personnel are 
needed; 
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“(J) provide arrangements for the pre-po- 
sitioning of oil spill containment and clean- 
up equipment and trained personnel at stra- 
tegic locations from which they can be de- 
ployed to the spill site to promptly and 
properly remove spilled oil; 

"(K) provide arrangements for enlisting 
the use of additional personnel to imple- 
ment the plan; 

"(L) provide for disposal of recovered 
spilled oil in accordance with Federal, State, 
and local laws; and 

“(М) describe how implementation of the 
plan will be coordinated with removal ef- 
forts by regional oil spill response teams, in- 
cluding the extent to which dedicated and 
trained personnel, fully operational vessels, 
and equipment will be made available to 
such teams. 

"(3) INSPECTION.—Subsequent to issuance 
of the final rule described in paragraph (2) 
of this subsection, the President shall pro- 
vide, through the regional response teams 
established in subsection (s) of this section 
and other designated agencies, for regular 
inspection of vessels, equipment, and facili- 
ties to ensure compliance with the require- 
ments of the final rule. 

"(4) CONTINGENCY PLAN APPROVAL.—In ар- 
proving the contingency plans required by 
this subsection, the President shall consid- 
er— 

„(A) the adequacy of containment and 
cleanup equipment, personnel, communica- 
tions equipment, response time and logisti- 
cal arrangements for coordination and im- 
plementation of response efforts to prompt- 
ly and properly remove oil spills and protect 
the environment; 

“(B) the nature and amount of vessel traf- 
fic within the area covered by the plan; 

"(C) the volume and type of oil being 
transported within the area covered by the 
plan; 

D) the existence of navigational hazards 
within the area covered by the plan; 

(E) any history of prior discharges of oil 
within the area covered by the plan; 

„F) the value and sensitivity of fisheries 
and wildlife and other natural resources 
within the area covered by the plan; 

(G) the comments of potentially affected 
third parties; and 

“(Н) relevant information on previous dis- 

charges contained in On Scene Coordinator 
reports prepared by the Coast Guard. 
No plan shall be approved unless the Presi- 
dent determines that such plan meets the 
requirements of this subsection and subsec- 
tion (s) of this section and that such plan, if 
implemented, is capable, in terms of person- 
nel, materials and equipment, of promptly 
and properly removing any oil spill and 
minimizing any damage to the environment 
as required by paragraph (2X B) of this sub- 
section. 

“(5) NOTIFICATION OF CHANGES.—An owner 
or operator of a vessel or facility shall im- 
mediately notify the President, in writing, 
of any significant change in any factor set 
forth under paragraph (5) of this subsec- 
tion, in order for the President to require 
changes, if needed, in the plan submitted by 
such owner or operator. 

“(6) STATE APPROVAL OF PLANS.—The Presi- 
dent may enter into a cooperative agree- 
ment with the chief executive officer of any 
State to delegate to that State the author- 
ity to approve contingency plans consistent 
with the requirements of this subsection 
and subsection (t) of this section. 

“(7) PROHIBITION.—It shall be unlawful to 
operate a vessel in or upon the navigable 
waters of the United States and the exclu- 
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sive economic zone or to operate a facility 
that is not in compliance with a contingency 
plan submitted and approved under this 
subsection. 

^(8) LEGAL EFFECT ОҒ CONTINGENCY 
PraNws.—The provisions of contingency plans 
submitted to and approved by the President 
pursuant to this subsection shall be deemed 
to be legally binding upon those persons 
submitting them to the President. The dis- 
trict courts of the United States shall have 
jurisdiction to restrain a violation of, 
compel specific performance of, or other- 
wise enforce such plans upon application by 
the President or by any State to which the 
President has delegated authority for ap- 
proval of contingency plans under para- 
graph (7) of this subsection. The President, 
or any State to which the President has del- 
egated authority for approval of contingen- 
cy plans under paragraph (6) of this subsec- 
tion, may issue an order requiring compli- 
ance with any contingency plan. 

"(9) PUBLIC AWARENESS AND PRACTICE 
DmiLLs.—The President shall publish annu- 
ally a notice of availability of an up-to-date 
description of the contingency plans for oil 
spills submitted and approved pursuant to 
this subsection and an inventory of equip- 
ment available for responding to such spills. 
The President shall require, without prior 
notice, practice drills under the contingency 
plans approved pursuant to this subsection 
not less than twice each year. The President 
shall review and publish a report on such 
drills, including an assessment of actual re- 
sponse time and available equipment and 
personnel compared to those listed in the 
contingency plans, and requirements, if any, 
for changes in the plans or their implemen- 
tation. The President shall require such ad- 
ditional drills and changes in arrangements 
for implementing approved plans as are nec- 
essary to ensure their effective implementa- 
tion. 

"(10 Each contingency plan submitted 
and approved pursuant to this subsection 
shall be kept on file and readily accessible 
by the oil spill response teams and other of- 
ficials designated under the National Con- 
tingency Plan, relevant State and local offi- 
cials, affected vessels or facilities and the 
owner or operator involved. 

“(11) Any owner or operator of a vessel or 
an onshore facility or an offshore facility 
and any other person subject to any regula- 
tion or any order of the President issued 
under this subsection who fails or refuses to 
comply with the provisions of this subsec- 
tion, or any regulations issued thereunder, 
shall be liable to a civil penalty of not more 
than $25,000 for each such violation. Each 
violation shall be а separate offense. The 
President may assess and compromise such 
penalty. No penalty shall be assessed until 
the owner, operator, or other person 
charged shall have been given notice and an 
opportunity for a hearing on such charge. 
In determining the amount of the penalty, 
or the amount agreed upon in compromise, 
the gravity of the violation, and the demon- 
strated good faith of the owner, operator, of 
other person charged in attempting to 
achieve rapid compliance after notification 
of а violation, shall be considered by the 
President.". 


OIL SPILL RESEARCH AND DEVELOPMENT 
PROGRAM 


Sec. 205. Section 311 of the Federal Water 
Pollution Control Act (33 U.S.C. 1321) is 
amended by adding at the end thereof the 
following new subsection: 
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"(uX1) ESTABLISHMENT OF PROGRAM.—The 
President shall establish a research and de- 
velopment program on scientific and oper- 
ational aspects of spill prevention, response, 
containment and recovery which shall, at a 
minimum, give priority to on-water oil re- 
covery and treatment; prevention of loss 
from and away from vessels, including the 
use of values for such purposes and onshore 
and offshore facilities; prevention and miti- 
gation of shoreline impacts; fisheries and 
wildlife protection, mitigation and recovery; 
and protection of public health and safety. 

“(2) In undertaking such а program, the 
President shall coordinate research and de- 
velopment efforts with other nations, indus- 
try, academia, and private research and de- 
velopment groups. 

"(3) FuNDING.—Amounts in the Fund es- 
tablished under the Oil Pollution Liability 
апа Compensation Act of 1989 shall be 
available, without fiscal year limitation, to 
establish and maintain the research and de- 
velopment program required under this 
paragraph not to exceed $25,000,000 annual- 
iy^. 

PENALTIES 


Sec. 206. (a) INSPECTION AND ENTRY.—Sec- 
tion 308 of the Federal Water Pollution 
Control Act is amended as follows: 

(1) Subsection (a) is amended by— 

(A) adding a new clause (4) providing: 

"(4) obtaining information regarding the 
identification, nature and quantity of mate- 
rials on a vessel or at a facility,”; 

(B) adding a new clause (5) providing: 

"(5) obtaining information regarding the 
source or nature or extent of a discharge or 
threatened discharge of oil or other pollut- 
ants from a vessel or a facility.“ 

(C) adding a new clause (6) providing: 

"(6) obtaining information relating to the 
ability of a person to pay for or to perform 
cleanup or other remedial action,“: 

(D) renumbering existing clause (4) as 
clause (7); 

(E) in clause (А), inserting “, vessel, or fa- 
cility" after the words “point source”; 

(F) in clause (B)— 

(i) replacing subclause (i) with the follow- 
ing: 
„) shall have a right of entry to, upon, or 
through any premises, vessel, or facility in 
which an effluent source is located or from 
which there is a discharge or threat of dis- 
charge of oil or other pollutants into waters 
of the United States, or in which any 
records required to be maintained under 
clause (A) of this subsection are located,"'; 

(ii) in subclause (ii), striking the words 
"which the owner or operator of such 
source is required to sample under such 
clause" and insert in lieu thereof the words 
"or discharge or threatened discharges of oil 
or other pollutants,"; and 

(iii) adding а new subclause (iii) providing: 

(iii) may at reasonable times enter any 
premises, vessel, or facility where oil or 
other pollutants are stored to determine the 
need for response action, to effectuate re- 
sponse action, or to obtain samples of oil or 
other pollutants.". 

(b) CRIMINAL  PENALTIES.—(1) Section 
309(c) of the Clean Water Act (33 U.S.C. 
1319(c)) is amended by inserting immediate- 
ly after “308,” each time it appears therein 
the following: “311,”. 

(2) Section 309(c)(4) of the Federal Water 
Pollution Control Act is amended by insert- 
ing the words “omits material information 
or" after the word "knowingly". 

(c) ADMINISTRATIVE PENALTIES.—(1) Sub- 
paragraph (A) of paragraph (1) of subsec- 
tion (g) of the Clean Water Act (33 U.S.C. 
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131% ЕХІХА)) is amended by inserting im- 
mediately after “the Administrator" the 
first time it appears therein the following: 
"the Secretary of the Department in which 
the Coast Guard is operating". 

(2) Subparagraph (A) of paragraph (1) of 
subsection (g) of the Clean Water Act (33 
U.S.C. 1319(gX1XA)) is amended by insert- 
ing immediately after “308” the following: 
“311”. 

(3) Paragraph (1) of subsection (g) of the 
Clean Water Act (33 U.S.C. 1319(g)(1)(A)) is 
amended by inserting immediately after 
"the Administrator" the third time it ap- 
pears therein the following: “, the Secretary 
of the Department in which the Coast 
Guard is operating, or the". 

(4) Subparagraph (A) of paragraph (6) of 
subsection (g) of section 309 of the Clean 
Water Act (33 U.S.C. 1319(gX6XA) is 
amended by inserting a comma immediately 
before the period at the end thereof, and 
the following: “except that any action under 
а State law shall not affect or limit the au- 
thority of the Administrator or the Secre- 
tary of the Department under which the 
Coast Guard is operating with respect to 
discharges of oil or hazardous substances 
under this subsection or section 311 of this 
Act”. 

(d) CIVIL PENALTIES.—(1) Subparagraphs 
(A) and (B) of paragraph (6) of subsection 
(b) of section 311 of the Clean Water Act 
(33 U.S.C. 1321(bX6) (A) and (B) are deleted 
and the following inserted in lieu thereof— 

"(A) Any owner, operator, or person in 
charge of any onshore facility, offshore fa- 
cility, or vessel from which oil or a hazard- 
ous substance is discharged in violation of 
paragraph (3) (i) or (ii) of this subsection 
shall be subject to a civil penalty in an 
amount up to $25,000 per day of violation or 
up to $1,000 per barrel of oil or hazardous 
substances discharged in violation of para- 
graph (3) of this subsection, whichever is 
greater. 

"(B) In determining the amount of the 
civil penalty under this paragraph and para- 
graph (5), the court shall consider the seri- 
ousness of the violation or violations, the 
economic benefit to the violator, if any, re- 
sulting from the violation, any history of 
prior violations, the nature, extent, and 
degree of success of any efforts to minimize 
or mitigate the effects of such discharge, 
the economic impact of the penalty on the 
violator, and any other matters as justice 
may require. 

"(C) Where the United States can show 
that a discharge in violation of paragraph 
(3) (i) or (ii) of this subsection was the 
result of willful negligence, willful miscon- 
duct or a violation of applicable safety, con- 
struction, or operating regulations, the pen- 
alty pursuant to paragraph (А) of this sub- 
section shall be no less than $250,000.00. 

(D) The Secretary of the Department in 
which the Coast Guard is operating or the 
Administrator of the Environmental Protec- 
tion Agency may request the Attorney Gen- 
eral to commence a civil action to recover 
civil penalties against any person in the dis- 
trict court in the district in which such 
person is located, resides, or is doing busi- 
ness, and any such court shall have jurisdic- 
tion to assess such civil penalty.“ 

(2) Subparagraph (C) of paragraph (6) of 
subsection (b) of section 311 is redesignated 
as subparagraph “(Е)”. 

(3) Subparagraph (D) of paragraph (6) of 
subsection (b) of section 311 is redesignated 
as subparagraph (F). 

(4) Subparagraph (E) of paragraph (6) of 
subsection (b) of section 311 of the Clean 
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Water Act (33 U.S.C. 1321(bX6XE)) is re- 
pealed. 

(e) ENVIRONMENTAL EFFECTS.—Paragraph 
(4) of subsection (b) of section 311 of the 
Clean Water Act (33 U.S.C. 1321(5Х4)) is 
amended by inserting immediately after 
"public health or welfare" the following: “ог 
the environment". 

(f) REPORTING.—Paragraph (5) of subsec- 
tion (b) of section 311 of the Clean Water 
Act (33 U.S.C. 1321(b)(5)) is amended by de- 
leting all after the first sentence and insert- 
ing the following in lieu thereof: “апу such 
person (A) in charge of a vessel from which 
oil or а hazardous substance is discharged, 
in violation of paragraph (3X1) of this sub- 
section or (B) in charge of a vessel from 
which oil or a hazardous substance is dis- 
charged in violation of paragraph (3Xii) of 
this subsection and who is otherwise subject 
to the jurisdiction of the United States at 
the time of the discharge, or (C) in charge 
of an onshore facility or an offshore facility, 
who fails to notify immediately such agency 
of such discharge shall, upon conviction, be 
fined in accordance with the applicable pro- 
visions of title 18 or imprisoned for not 
more than three years (ог not more than 
five years in the case of a second or subse- 
quent conviction), or both. Notification re- 
ceived pursuant to this paragraph or infor- 
mation that could not have been obtained 
but for the exploitation of such notification 
shall not be used against any natural person 
who gives such notification in any criminal 
case, except a prosecution for perjury or for 
giving a false statement. In addition, any 
such person who knowingly fails to provide 
the notice required by this subsection shall 
not be entitled to any of the defenses to li- 
ability set out in the Oil Pollution Liability 
and Compensation Act of 1989.". 

(g) Use ОЕ PENALTIES.—Notwithstanding 
any other provision of law, penalties paid 
pursuant to section 309(c) or 309(g) of the 
Federal Water Pollution Control Act as a 
result of violations of section 311(b) and 
penalties paid pursuant to section 311(b)(6) 
of the Federal Water Pollution Control Act 
shall be deposited in Fund established 
under the Oil Pollution Liability and Com- 
pensation Act of 1989. 

USER FEES 

Sec. 207. (a) The President shall, within 
six months after the date of enactment of 
this Act, prescribe regulations for the as- 
sessment and collection of user fees from 
owners or operators of tankers and facilities 
subject to the provisions of this title. The 
President shall assess and collect such fees 
for services provided to such owners or oper- 
ators relating to such matters as review and 
approval of contingency plans, inspection 
and evaluation of required equipment and 
personnel, and practice drills. 

(b) Such fees shall be established in ac- 
cordance with the provisions of section 9701 
of title 31, United States Code. Payments of 
such fees shall be deposited in the general 
fund of the Treasury as offsetting receipts 
of the agencies performing such services 
and ascribed to activities of such agencies 
under this title. 

(c) Nothing in this section shall alter or 
expand the duties and liability of the 
United States under existing law for the 
performance of functions for which fees or 
payments are collected. The collection of 
such fees or payments shall not constitute 
an express or implied undertaking by the 
United States to perform any service or ac- 
tivity in a certain manner or to provide any 
service at a particular time or place. 
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TITLE III—OIL TANKER NAVIGATION 
SAFETY 


Subtitle A—Provisions Applicable 
Nationally 
DEFINITIONS 

Sec. 301. As used in this title, the term— 

(1) "affected oil tanker" means an oil 
tanker operating in waters subject to the ju- 
risdiction of the United States that trans- 
fers oil in bulk at ports or terminals of the 
United States; 

(2) "Commandant" means the Comman- 
dant of the Coast Guard; 

(3) “ой tanker" means а self-propelled 
vessel constructed, converted, or adapted to 
carry oil in bulk in its cargo spaces; 

(4) "pilotage waters" means waters subject 
to the jurisdiction of the United States in 
which affected oil tankers are required to be 
under the direction and control of an indi- 
vidual licensed as a First Class Pilot, except 
as otherwise determined by the Secretary; 

(5) "Prince William Sound" means all nav- 
igable waters within the jurisdiction of the 
State of Alaska and the United States north 
of Hinchinbrook Entrance to the Port of 
Valdez, Alaska; and 

(6) "Secretary" means the Secretary of 
the department in which the Coast Guard is 
operating. 

LICENSED PERSONNEL 


Sec. 302. (a) INITIATION ОҒ RULEMAKING 
PnockEDING.— Within 60 days after the date 
of enactment of this Act, the Secretary 
shall initiate а rulemaking proceeding to re- 
quire for each affected oil tanker transiting 
pilotage waters that, except when pilotage 
of any such tanker is provided by a qualified 
pilot who is also licensed by a State— 

(1) there be one deck officer and one look- 
out on the navigation bridge in addition to 
the mate and helmsman on watch, to assist 
in navigation, communications, and lookout 
responsibilities; 

(2) no less than two individuals on board 
hold Frist Class Pilot licenses with endorse- 
ments for the waters being transited, as 
issued by the Secretary under section 7101 
of title 46, United States Code; and 

(3) no less than one of the personnel re- 
quired by paragraph (1) to be on the naviga- 
tion bridge fix and record the position of 
the tanker on a nautical chart of the area at 
least once every six minutes and, during а 
period determined by the Secretary of no 
more than 60 days, retain and make avail- 
able the annotated chart for inspection by 
the Secretary. 

(b) EFFECTIVE DATE OF FINAL RULE, WAIVER 
OR MODIFICATION.—AÀ final rule under the 

proceeding referred to in subsection (a) 
shall be in effect within 180 days after the 
date of the enactment of this Act. The final 
rule may waive or modify any of the re- 
quirements specified in subsection (a), to 
the extent that the Secretary determines 
such requirement will not substantially en- 
hance oil tanker navigation safety, includ- 
ing protection of the environment. 

(c) PILOTAGE REVIEW.—(1) Within 180 days 
after the date of enactment of this Act, the 
Secretary shall complete and submit to the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Merchant Marine and Fisheries of 
the House of Representatives a review of 
the adequacy of current pilotage regulations 
in minimizing the risk of oil spills, and shall 
make a determination as to which, if any, 
additional areas of the navigable waters of 
the United States, including the waters of 
Block Island Sound and Narragansett Bay, 
shall be considered pilotage waters, as de- 
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fined in this title, the transit of which war- 
rants additional pilotage or other require- 
ments. This determination shall, at а mini- 
mum, include consideration of regions adja- 
cent to vessel traffic lanes that present risks 
of grounding, accident, or collisions, the 
type of cargo transported, the volume and 
nature of vessel traffic, and the sensitivity 
of the environment. 

(2) In completing the review required by 
paragraph (1), the Secretary shall consid- 
er— 

(A) the history of oil tanker incidents in 
pilotage waters, including those which have 
occurred in the waters of Block Island 
Sound and Narragansett Bay; and 

(B) the relationship, if any, between those 
incidents and possible deficiencies in the 
current system of pilotage regulation. 

(3) The review shall include such recom- 
mendations as the Secretary considers ap- 
propriate for modifications in the current 
system of pilotage regulation to enhance 
the safety of oil tanker navigation in pilot- 
age waters. 


MOTOR VEHICLE DRIVING RECORDS OF VESSEL 
PERSONNEL 


Sec. 303. (а) Access TO REGISTER.—Section 
206(b) of the National Driver Register Act 
of 1982 (23 U.S.C. 401 note) is amended— 

(1) by redesignating paragraph (5) (as so 
designated by section 4(bX1) of the Rail 
Safety Improvement Act of 1988) as para- 
graph (6); and 

(2) by adding at the end the following new 


paragraph: 

“(7) Any individual who has applied for or 
received а merchant mariner’s document 
under section 7302 of title 46, United States 
Code, a license or certificate of registry 
under section 7101 of title 46, United States 
Code, or a renewal of such merchant mari- 
ner's document, license, or certificate of reg- 
istry to serve on or operate a commercial 
vessel may request the chief driver licensing 
official of a State to transmit information 
regarding the individual under subsection 
(a) of this section to the Commandant of 
the Coast Guard. The Commandant may re- 
ceive such information and shall, prior to 
using such information in any adverse 
action regarding the merchant mariner's 
document, license, or certificate of registry 
of the individual, make such information 
available to the individual for review and 
written comment. The Commandant shall 
not otherwise divulge or use such informa- 
tion, except to verify information required 
to be reported to the Commandant by an іп- 
dividual applying for such a merchant тагі- 
ner's document, license, certificate of regis- 
try, or renewal and to evaluate whether the 
individual meets the minimum standards re- 
quired in order to receive such а merchant 
mariner's document, license, certificate, or 
renewal. There shall be no access to infor- 
mation in the Register under this para- 
graph if such information was entered in 
the Register more than 5 years before the 
date of such request, unless such informa- 
tion relates to revocations or suspensions 
which are still in effect on the date of the 
request. Information submitted to the Reg- 
ister by States under the Act of July 14, 
1960 (74 Stat. 526), or under this title shall 
be subject to access for the purpose of this 
paragraph during the transition to the Reg- 
T described under section 203(c) of this 
title.". 

(b) SUSPENSION AND REVOCATION AUTHOR- 
ІТҮ.-(1) Section 7704 of title 46, United 
States Code, is amended by adding at the 
end the following new subsection: 


18743 


“(d) If it is shown at a hearing under this 
chapter that a holder has been convicted of 
& serious criminal offense, has been convict- 
ed within the previous 5 years of an offense 
described in section 205(aX3) (A) or (B) of 
the National Driver Register Act of 1982 (23 
U.S.C. 401 note), has had a license to oper- 
ate а motor vehicle denied, cancelled, re- 
voked, or suspended in any jurisdiction of 
the United States for cause, where that 
cause would reflect adversely on the hold- 
er's fitness to serve, or fails in any way to 
meet the standards for issuance prescribed 
in sections 7101 and 7302 of this title, the li- 
cense, certificate of registry, or merchant 
mariner's document may be revoked or sus- 
pended.". 

(2) Section 7704(a) of title 46, United 
States Code, is amended by inserting, imme- 
diately before the period at the end, the fol- 
lowing: "and ‘serious criminal offense’ 
means a crime so heinous in nature that the 
commission of such offense would reflect 
adversely on the offender’s character and 
on the offender's fitness to serve consistent 
with the interest of safety at sea". 

(c) RULEMAKING PROCEEDING.—Not later 
than 90 days after the date of enactment of 
this Act, the Commandant shall initiate a 
rulemaking proceeding to require that each 
individual who has applied for or received a 
merchant mariner's document under section 
7302 of title 46, United States Code, a li- 
cense or certificate of registry under section 
1101 of title 46, United States Code, or a re- 
newal of such merchant mariner's docu- 
ment, license, or certificate of registry to 
serve on or operate a commercial vessel 
shall— 

(1) request the chief driver licensing offi- 
cial of each State in which such individual 
has within five years applied for or held a 
motor vehicle operator's license to provide 
to the Commandant such information as 
the Commandant may determine appropri- 
ate with respect to such individual's driving 
record; and 

(2) make the request authorized in section 
206(b)(7) of the National Driver Register 
Act of 1982 (23 U.S.C. 401 note) for the 
transmittal to the Commandant of such in- 
formation as the Commandant may deter- 
mine appropriate. 

The rulemaking proceeding shall be com- 
pleted not later than 180 days after the date 
of enactment of this Act. 

(d) CONFORMING AMENDMENTS.—(1) The 
catchline to section 7704 of title 46, United 
States Code, is amended to read as follows: 


“87704. Dangerous drugs and other grounds for 
suspension or revocation". 


(2) The item relating to section 7704 in 
the analysis to chapter 77 of title 46, United 
States Code, is amended to read as follows: 


“7704. Dangerous drugs and other grounds 
for suspension or revocation.". 


ALCOHOL TESTING; ALCOHOL REHABILITATION 
INFORMATION 


Sec. 304. (a) TEsTING REQUIREMENT.—The 
Secretary shall issue a final rule to require 
the periodic, random, and reasonable cause, 
as well as post-accident, testing for use of al- 
cohol by those individuals who, pursuant to 
licenses or merchant mariner's documents 
issued by the Commandant, perform safety 
sensitive functions (as determined by the 
Secretary) on affected oil tankers. The final 
rule shall— 

(1) be designed to identify those persons 
who perform such safety sensitive functions 
on such an oil tanker while impaired by or 
under the influence of alcohol; 
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(2) include provisions, procedures, апа 
safeguards analogous to those set forth in 
the Final Rule published on November 21, 
1988, at pages 47064 through 47082 of the 
Federal Register; and 

(3) be published as a final rule within 90 
days after enactment of this Act. 

(b) INFORMATION ON INDIVIDUAL'S ALCOHOL 
REHABILITATION.—The Secretary shall con- 
duct a rulemaking proceeding to determine 
whether to require that the Coast Guard be 
informed, on а confidential basis, whenever 
ап individual who has applied for or re- 
ceived a license or merchant mariner's docu- 
ment to perform such safety sensitive func- 
tions on а commercial vessel is undergoing 
treatment in an alcohol rehabilitation pro- 
gram. The proceeding shall consider, among 
other matters— 

(1) which categories of individuals shall be 
subject to such information on their treat- 
ment in an alcohol rehabilitation program; 
and 

(2) which persons, including such individ- 
uals, the owners and operators of vessels, 
and organizations representing masters, 
pilots, and others licensed or documented to 
perform such safety sensitive functions, 
shall provide such information. 


PROHIBITION ON SERVICE 


Sec. 305. The Secretary shall temporarily 
suspend and take possession of the mer- 
chant mariner's document or license of an 
individual performing safety sensitive func- 
tions (as determined by the Secretary) on 
an affected oil tanker, pending completion 
of an expedited hearing under chapter 77 of 
title 46, United States Code, which shall be 
commenced within 15 days after such tem- 
porary suspension, if there is probable cause 
to believe that the individual— 

(1) has served in such capacity while im- 
paried by or under the influence of alcohol; 

(2) has been denied a motor vehicle license 
by a State for cause within the previous five 
years; 

(3) has had any cancellation, revocation, 
or suspension of a motor vehicle operator's 
license by a State for cause within the previ- 
ous five years; or 

(4) has been convicted within the previous 
five years of an offense described under sec- 
tion 205(aX3) (А) or (B) of the National 
Driver Register Act of 1982. 


VESSEL TRAFFIC SERVICES 


Sec. 306. (a) List оғ Ports REQUIRING 
VTS Assistance.—The Secretary shall, 
within one year after the date of enactment 
of this Act, submit a report to the Commit- 
tee on Commerce, Science, and Transporta- 
tion of the Senate and the Committee on 
Merchant Marine and Fisheries of the 
House of Representatives setting forth a list 
of ports of the United States that are in 
need of new, expanded, or improved Vessel 
Traffic Service (VTS) systems. The ports 
shall be ranked in order of the priority of 
that need and the Secretary shall detemine 
that priority on the basis of such factors as 
the Secretary considers appropriate, includ- 
ing the nature, volume, and frequency of 
vessel traffic into and out of such ports, and 
the risks of collisions, spills, and damages 
associated with such traffic that could be 
reduced or elíminated by installation, ex- 
pansion, or improvement of a VTS system. 

(b) User Fee SvsTEM.—(1) The Secretary 
may establish and implement a system for 
the collection of payments by users of VTS 
systems in ports of the United States. 

(2) Any final rule issued by the Secretary 
to establish and implement such a system 
shall include a schedule of fees established 
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in accordance with the provisions of section 
9701 of title 31, United States Code. 

(3) Any receipts collected by the Secretary 
from payments by users of VTS systems 
shall be credited and available to the Secre- 
tary without fiscal year limitation to meet 
the costs of construction, installation, im- 
provement, and operation of the VTS 
system for which the payments were made. 

(4) Nothing in this subsection shall alter 
or expand the duties and liability of the 
United States under existing law for the 
performance of functions or services for 
which fees or payments are collected. The 
collection of such fees or payments shall not 
constitute an express or implied undertak- 
ing by the United States to perform any 
service or activity in a certain manner or to 
provide any service at a particular time or 
place. 

(c) LiMrTATION.—Notwithstanding апу 
other law, except as provided in section 353, 
the Secretary shall not construct, improve, 
expand, or operate any new VTS system, 
unless funds for such construction, improve- 
ment, expansion, or operation of the new 
VTS system were obligated on or before the 
date of enactment of this Act, until the Sec- 
retary has complied with subsection (a). 


POSITION-REPORTING AND IDENTIFICATION 
EQUIPMENT 


Sec. 307. The Secretary shall, within one 
year after the date of enactment of this Act, 
complete a rulemaking proceeding to deter- 
mine whether to require that electronic 
means of vessel position-reporting and iden- 
tification be carried on board affected oil 
tankers. Among other matters, the proceed- 
ing shall— 

(1) evaluate whether such electronic 
means shall be required only for tankers 
above a specific size; and 

(2) consider the minimum standards suita- 
ble for such equipment. 

OIL TANKER CONSTRUCTION AND SIZE 


Sec. 308. (a) REQUIREMENT FOR DOUBLE 
HULLS OR DOUBLE Botroms.—(1) Тһе Secre- 
tary shall within one year after the date of 
enactment of this Act complete a rulemak- 
ing proceeding to require that all affected 
oil tankers which are newly constructed be 
equipped with double hulls and double bot- 
toms, except to the extent the Secretary de- 
termines that either or both of such re- 
quirements will not enhance oil tanker navi- 
gation safety, including protection of the 
environment, or that an equal or greater 
benefit to such oil tanker navigation safety 
will be achieved by other structural require- 
ments. 

(2) The Secretary may require other 
structural or navigational features that the 
Secretary determines will enhance such oil 
tanker navigation safety. 

(b) REPORT ON TANKER SizE.—The Secre- 
tary shall, within one year after the date of 
enactment of this Act, submit to the Com- 
mittee on Commerce, Science, and Trans- 
portation of the Senate and the Committee 
on Merchant Marine and Fisheries of the 
House of Representatives a report describ- 
ing the size, cargo capacity, and flag-nation 
of affected oil tankers, specifying changes in 
such size and cargo capacity over the past 
20 years, evaluating the extent to which the 
risks or difficulties associated with oil 
tanker navigation, vessel traffic control, ac- 
cidents, oil spills, and the containment and 
cleanup of such spills are influenced by or 
related to an increase in such size and cargo 
capacity, and containing a specific recom- 
mendation as to whether limitations on 
such size or cargo capacity should be im- 
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posed to minimize such risks and difficul- 
ties. The report shall also contain a recom- 
mendation for such legislation as the Secre- 
tary determines necessary. 


NATIONAL COUNCIL ON OIL SPILL TECHNOLOGY 
RESEARCH AND DEVELOPMENT 

Sec. 309. (a) ESTABLISHMENT OF COUNCIL.— 
The Secretary shall establish a National 
Council on Oil Spill Technology Research 
and Development (hereafter in this section 
referred to as the Council"). 

(b) MEMBERSHIP or CouNciL—(1) The 
Council shall consist of 15 members, com- 
prised of— 

(А) one representative each from the 
Coast Guard, the Environmental Protection 
Agency, the National Oceanic and Atmos- 
pheric Administration, the Fish and Wild- 
life Service, the Minerals Management Serv- 
ice, the Federal Emergency Management 
Agency, the Corps of Engineers, the Depart- 
ment of the Navy, and the Department of 
Energy; and 

(B) six individuals appointed by the Secre- 
tary from the private sector, including one 
each from the following: the oil and gas pro- 
duction industry, the oil shipping industry, 
maritime labor, nonprofit organizations 
with an active involvement in marine envi- 
ronmental issues, the scientific research 
community, and the oil and hazardous ma- 
terials cleanup and response industry. 

(2) The members of the Council shall be 
knowledgeable in the containment and 
cleanup of oil spills in the marine environ- 
ment. 

(3) The representative of the Coast Guard 
shall serve as chairman of the Council. 

(4) Appointed members of the Council 
shall serve until the Council is terminated 
pursuant to subsection (f). 

(с) CouNciL FuNCTIONS.—(1) The Council 
shall conduct a comprehensive study of gov- 
ernmental and nongovernmental research 
on ой spil containment апа cleanup. 
Among other matters, the study shall— 

(А) evaluate whether there should be de- 
veloped in the United States a fleet of large 
capacity oil skimming vessels; 

(B) determine the feasibility of developing 
new technologies for dispersing or burning 
spilled oil; and 

(C) assess experience from the 1989 
marine oil spill at. Valdez, Alaska, in terms 
of modifications of current technology and 
techniques that may be necessary. 

(2) On the basis of the study conducted 
under paragraph (1), the Council shall, not 
later than twelve months after its establish- 
ment, submit to the Committee on Com- 
merce, Science, and Transportation of the 
Senate and the Committee on Merchant 
Marine and Fisheries of the House of Rep- 
resentatives— 

(A) a bibliography of all existing foreign 
and domestic research on oil spill contain- 
ment and cleanup; 

(B) а report describing the research and 
development activities of Federal agencies, 
State and local governmental entities, for- 
eign governments and corporations, the aca- 
demic research community, and industry 
with respect to oil spill containment and 
cleanup; and 

(C) recommendations concerning addition- 
al Federal action with respect to such re- 
search and development activities. 

(d)(1) COMPENSATION AND EXPENSES.—A 
member of the Council who is not an officer 
or employee of the United States or & 
member of the Armed Forces, when attend- 
ing meetings of the Council or when other- 
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wise engaged in the business of the Council, 
is entitled to receive— 

(A) compensation at a rate fixed by the 
Secretary, not exceeding the daily equiva- 
lent of the current rate of basic pay in 
effect for GS-18 of the General Schedule 
under section 5332 of title 5, United States 
Code, including travel time; and 

(B) travel or transportation expenses 
under section 5703 of title 5, United States 
Code. 

(2) A member of the Council who is an of- 
ficer or employee of the United States or a 
member of the Armed Forces shall not re- 
ceive additional pay based on the member's 
service to the Council. 

(3) The provisions of this section relating 
to an officer or employee of the United 
States or a member of the Armed Forces do 
not apply to а member of a reserve compo- 
nent of the Armed Forces unless that 
member is in an active status. 

(e) SrAFFING.— The Secretary shall provide 
such staffing and other assistance as the 
Secretary, after consultation with the chair- 
man of the Council, considers necessary for 
the Council to accomplish its duties. 

(f) TERMINATION.— The Council shall cease 
to exist on the date that is 30 days after the 
date on which the bibliography, report, and 
recommendations referred to in subsection 
(c) are due. 


IMPACT ON OTHER LAW 


Бес. 310. Nothing in this title shall be con- 
strued or interpreted as changing, diminish- 
ing, or preempting in any way the authority 
of a State, or any political subdivision there- 
of, to regulate oil tankers in State waters. 


AUTHORITY OF SECRETARY IN UNITED STATES 
WATERS 


Бес. 311. The Secretary may deny the 
right to enter, exit, or transit waters subject 
to the jurisdiction of the United States to 
any affected oil tanker that is operated in 
violation of this title or a regulation pre- 
scribed under this title. 


PENALTIES 


Sec. 312. (a) Суп, PENALTIES.—À person 
violating this title or а regulation issued 
under this title is liable to the United States 
for a civil penalty of not more than $25,000. 
Each day of a continuing violation is a sepa- 
rate violation. 

(b) LIABILITY IN REM.—Each vessel that is 
operated in violation of this title or a regu- 
lation issued under this title is liable in rem 
for a civil penalty as prescribed in subsec- 
tion (a) of this section. 

(c) CRIMINAL PENALTIES.—A person willful- 
ly and knowingly violating this title or a 
regulation issued under this title shall be 
fined not more than $50,000, imprisoned for 
not more than five years, or both. 

(d) Jurisprction.—The district courts of 
the United States have jurisdiction to re- 
strain a violation of this title or a regulation 
issued under this title. 


REPORT ON USER FEES 


Sec. 313. The Secretary shall, within 180 
days after the date of enactment of this Act, 
submit to the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and 
the Committee on Merchant Marine and 
Fisheries of the House of Representatives a 
report on the need, if any, to impose fees 
upon owners or operators of affected oil 
tankers or other persons in amounts suffi- 
cient to offset the additional costs of imple- 
menting this title. The Secretary shall in- 
clude in the report an evaluation of the de- 
sirability and feasibility of assessing and col- 
lecting such fees, the adequacy of existing 
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authority for doing so, and recommenda- 
tions for such additional legislation as the 
Secretary considers necessary. 
Subtitle B—Provisions Applicable with 
respect to States or Regions 
PILOTAGE AT PORT OF VALDEZ 


Бес. 351. The Secretary shall initiate а 
rulemaking proceeding within 60 days after 
the date of enactment of this Act to require 
that all affected oil tankers entering and de- 
parting the Port of Valdez, Alaska, embark 
and disembark a qualified pilot who also is а 
pilot licensed by the State of Alaska at loca- 
tions that will ensure that pilotage of all 
such oil tankers in waters adjacent to and 
north of Bligh Reef is provided by such 
pilots. A rule under such proceeding shall be 
final and in effect within 90 days after the 
date of enactment of this Act. 

BLIGH REEF LIGHT 


Sec. 352. The Secretary shall, within one 
year after the date of enactment of this Act, 
install and ensure operation of an automat- 
ed navigation light on or adjacent to Bligh 
Reef in Prince William Sound, Alaska, of 
sufficient power and height to provide effec- 
tive long-range warning of the location of 
Bligh Reef. 

PRINCE WILLIAM SOUND VTS 


Sec. 353. The Secretary shall within 180 
days after the date of enactment of this 
Act— 

(1) acquire, install, and operate such addi- 
tional equipment (which may consist of 
radar, closed circuit television, or shipboard 
dependent surveillance), train and locate 
such personnel, and issue such final regula- 
tions as are necessary to increase the range 
of the existing VTS system in the Port of 
Valdez, Alaska, sufficiently to track the lo- 
cations and movements of affected oil tank- 
ers transiting Prince William Sound, and 
sound an audible alarm when such tankers 
depart from designated navigation routes; 
and 

(2) submit to the Committee on Com- 
merce, Science, and Transportation of the 
Senate and the Committee on Merchant 
Marine and Fisheries of the House of Rep- 
resentatives а report on the feasibility and 
desirability of instituting positive control by 
the Coast Guard on movements of affected 
oil tankers in Prince William Sound with 
the use of the VTS system, radar, radio tele- 
communications, and satellite-linked trans- 
mitters aboard such tankers. 

OIL SPILL RECOVERY INSTITUTE 


Бес. 354. (а) ESTABLISHMENT ОҒ INSTI- 
TUTE.—The Secretary of Commerce shall 
provide for the establishment of a Prince 
William Sound Oil Spill Recovery Institute 
(hereafter in this section referred to as the 
"Institute") to be administered by the Sec- 
retary of Commerce through the Prince 
William Sound Science and Technology In- 
stitute and located in Cordova, Alaska. 

(b) FuNcTIONS.—The Institute shall con- 
duct research and carry out educational and 
demonstration projects designed to— 

(1) identify and develop the best available 
techniques, equipment, and materials for 
dealing with oil spills in the arctic and sub- 
arctic marine environment; and 

(2) complement Federal and State damage 
assessment efforts and determine, docu- 
ment, assess, and understand the long-term 
effects of the EXXON VALDEZ oil spill on 
the natural resources of Prince William 
Sound and its adjacent waters, the environ- 
ment, the economy, and the lifestyle and 
well-being of the people who are dependent 
upon them. 
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(c) ApvisonY Boanp.—(1) The policies of 
the Institute shall be determined by an Ad- 
visory Board composed of— 

(A) one representative appointed by each 
of the Commissioners of Fish and Game, 
Environmental Conservation, Natural Re- 
sources, and Commerce and Economic De- 
velopment of the State of Alaska; 

(B) one representative appointed by each 
of the Secretaries of Commerce, the Interi- 
or, Agriculture, Transportation, and the 
Navy, and the Administrator of the Envi- 
ronmental Protection Agency, all of whom 
shall be Federal employees; and 

(C) three residents from communities in 
Alaska that were affected by the EXXON 
VALDEZ oil spill who are knowledgeable 
about fisheries, other local industries, the 
marine environment, wildlife, public health, 
safety, or education appointed by the Secre- 
tary to serve terms of two years each from a 
list of nine qualified individuals submitted 
by the Governor of the State of Alaska. 

(2) The representative of the Secretary of 
Commerce shall serve as Chairman of the 
Advisory Board. 

(3) Such policies shall include the conduct 
and support, through contracts and grants, 
on а nationally competitive basis, of the re- 
search, projects, and studies to be supported 
by the Institute in accordance with the pur- 
poses of this section. 

(d) SCIENTIFIC AND TECHNICAL COMMIT- 
TEE.—(1) The Advisory Board shall establish 
а Scientific and Technical Committee, com- 
posed of specialists in matters relating to oil 
spill containment and cleanup technology, 
arctic and sub-arctic marine ecology, and 
the living resources and socio-economics of 
Prince William Sound and its adjacent 
waters, from the University of Alaska and 
elsewhere in the academic community. 

(2) The Scientific and Technical Commit- 
tee shall provide such advice to the Adviso- 
ry Board as the Board shall request, includ- 
ing recommendations regarding the conduct 
and support of research, projects, and stud- 
ies in accordance with the purposes of this 
section. 

(е) Drrector.—The Institute shall be ad- 
ministered by a Director who shall be ap- 
pointed by the Secretary of Commerce. The 
Director may hire such staff and incur such 
expenses on behalf of the Institute as are 
authorized by the Advisory Board. 

(f) EvaLUATION.—The Secretary of Com- 
merce is authorized to conduct an ongoing 
evaluation of the activities of the Institute 
to ensure that funds received by the Insti- 
tute are used in а manner consistent with 
the provisions of this section. 

(g) Auprr.—- The Comptroller General of 
the United States, and any of his or her 
duly authorized representatives, shall have 
access, for purposes of audit and examina- 
tion, to any books, documents, papers, and 
records of the Institute that are pertinent 
to the funds received and expended by the 
Institute. 

(h) SrATUS OF EMPLOYEES.—Employees of 
the Institute shall not, by reason of such 
employment, be considered to be employees 
of the Federal Government for any purpose. 

(i) TERMINATION.—The authority for es- 
tablishment, operation, and funding of the 
Institute shall terminate ten years after the 
date of enactment of this Act. 


RADIO COMMUNICATIONS ON MISSISSIPPI RIVER 

Sec. 355. The Secretary shall, not later 
than one year after the date of enactment 
of this Act, issue such regulations as are 
necessary to ensure that vessels transiting 
the Mississippi River shall have such capa- 
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bility as the Secretary considers necessary 
to— 

(1) receive marine navigation safety warn- 
ings; and 

(2) engage in radio communications on 
designated frequencies with the Coast 
Guard, other vessels on the Mississippi 
River, and such stations as may be specified 
by the Secretary. 

FUNDING OF ALASKA PROJECTS AND OIL SPILL 

RECOVERY INSTITUTE 


Sec. 356. Amounts in the Fund established 
under this Act shall be available, without 
fiscal year limitation, to carry out the re- 
quirements of sections 352 and 353 of this 
Act. Of amounts in the Fund, $5,000,000 
shall be available upon the date of enact- 
ment of this Act, and $2,000,000 for each of 
the nine fiscal years following the fiscal 
year in which this Act is enacted, to estab- 
lish and maintain the Prince William Sound 
Oil Spill Recovery Institute required under 
section 354 of this Act. 


TITLE IV—CONFORMING 
AMENDMENTS 


TRANS-ALASKA PIPELINE FUND 


Sec. 401. (a) Section 204(b) of the Trans- 
Alaska Pipeline Authorization Act is amend- 
ed, in the first sentence— 

(1) by inserting after the words “апу area" 
the words “їп the State of Alaska”; 

(2) by inserting after the words “апу ac- 
tivities" the words "related to the Trans- 
Alaska Oil Pipeline”; and 

(3) by inserting at the end of the subsec- 
tion the following new sentence: This sub- 
section shall not apply to removal costs cov- 
ered by the Oil Spill Liability and Compen- 
sation Act of 1989.”. 

(bX1) Subsection (c) of section 204 of the 
Trans-Alaska Pipeline Authorization Act is 
repealed. This repeal shall have no effect on 
claims against the Trans-Alaska Pipeline Li- 
ability Fund that arise from discharges sub- 
ject to section 204(c) of such Act prior to 
the date of enactment of this Act. Such 
claims shall be enforceable against the Oil 
Spill Compensation Fund in accordance 
with the terms of such section 204(c), as in 
effect immediately prior to the date of en- 
&ctment of this Act. The Oil Spill Compen- 
sation Fund shall assume all rights and li- 
abilities of the Trans-Alaska Pipeline Liabil- 
ity Fund. All assets of the Trans-Alaska 
Pipeline Liability Fund shall be transferred 
to the Fund established under this Act upon 
the date of enactment of this Act. 

(2) The owners of the oil at the time it is 
loaded on vessels from the Trans-Alaska 
Pipeline System shall receive credit against 
amounts due under section 4611 of the In- 
ternal Revenue Code of 1986 (26 U.S.C. 
4611). Credit shall be allowed only against 
that portion of amounts due that is attrib- 
utable to the Oil Spill Liability Trust Fund 
rate established by section 4611(c) of that 
Code. The total of all credits under this 
paragraph shall be equal to the amount 
transferred from the Trans-Alaska Pipeline 
Liability Fund to the Oil Spill Compensa- 
tion Fund, less any amounts paid in settle- 
ment of claims against the Trans-Alaska 
Pipeline Liability Fund by the Oil Spill 
Compensation Fund that are not recovered 
by the Oil Spill Compensation Fund from 
other parties. Each owner of oil shall re- 
ceive а pro-rated share of the credit estab- 
lished by this paragraph. Such share shall 
be determined by dividing the amount con- 
tributed by that owner to the Trans-Alaska 
Pipeline Liability Fund by the total amount 
contributed by all such owners to that Fund 
and applying the resulting percentage to 
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the total credit available under this para- 
graph. 

(3) For any claims against the Trans- 
Alaska Pipeline Liability Fund, the term 
“damages” shall include but not be limited 
to the loss of taxes, fees, royalties, rents, or 
other revenues incurred by a political subdi- 
vision of a State due to the injury, destruc- 
tion, or loss of real property, personal prop- 
erty, or natural resources, or ed 
economic activity due to the discharge. This 
definition shall be deemed to be effective as 
of January 1, 1989. 

(c) Trustees and former trustees of the 
Trans-Alaska Pipeline Liability Fund shall 
not be subject to any liability incurred by 
that Fund or by the present and past offi- 
cers and trustees of that Fund, other than 
liability for gross negligence or willful mis- 
conduct. 

INTERVENTION ON THE HIGH SEAS ACT 


Sec. 402. Section 17 of the Intervention on 
the High Seas Act is amended to read as fol- 
lows: 

“Бес. 17. The Fund established under the 
Oil Spill Liability and Compensation Act of 
1989 shall be available to the Secretary for 
actions taken under sections 5 and 7 of this 
Act.“. 


CLEAN WATER АСТ 


Sec. 403. Section 311 of the Clean Water 
Act is amended as follows: 

(a) Subsection (d) is amended by striking 
out the last sentence. 

(bX1) Subsections (f), (g), and (i) of sec- 
tion 311 of the Clean Water Act shall not 
apply with respect to any discharge of oil 
resulting in removal costs for which liability 
is established under section 102 of this Act, 
except that natural resource damage assess- 
ment regulations, promulgated under sec- 
tion 311(f) of the Clean Water Act shall 
apply to any such discharges pending the 
entry into force of such regulations promul- 
gated under section 102 of this Act. 

(2) Paragraphs (2) and (3) of subsection 
(f) are amended by striking out under sub- 
section (c) for the removal of such oil or 
substance by the United States Govern- 
ment" each place it appears and inserting in 
lieu thereof “under subsection (c) for the re- 
moval of such oil or substance by the United 
States Government and for payments made 
pursuant to section 103(a)(4)(A) of the Oil 
Pollution Liability and Compensation Act of 
1989”. 

(c) Subsection (i) is amended by striking 
out “(1)” after “(i)” and striking out para- 
graphs (2) and (3). 

(d) Subsection (К) is repealed. Any 
amounts remaining in the revolving fund es- 
tablished under that subsection shall be de- 
posited in the Fund established under this 
Act. The Oil Spill Compensation Fund shall 
assume all liability incurred by the revolv- 
ing fund established under section 311(k) of 
the Clean Water Act. 

(e) Subsection (1) is amended by striking 
out the second sentence. 

(f) Subsection (p) is repealed. 

(g) Section 311 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(s) The Oil Spill Compensation Fund, es- 
tablished under the Oil Pollution Liability 
and Compensation Act of 1989, shall be 
available to carry out subsections (c), (d), 
(i), and (1) as those subsections apply to dis- 
charges, or substantial threats of dis- 
charges, of oil. Any amounts received by the 
United States under this section shall be de- 
posited in such Oil Spill Compensation 
Fund.”. 


August 4, 1989 


DEEPWATER PORT ACT 


Sec. 404. The Deepwater Port Act of 1974 
is amended as follows: 

(а) In section 4(cX1) strike "section 18() 
of this Act;" and insert in lieu thereof “вес- 
tion 104 of the Oil Spill Liability and Com- 
pensation Act of 1989,". 

(b) Subsections (b), (d), (е), (f), (g), (h), (i), 
(j), 0), (n), and paragraph (1) of subsection 
(m) of section 18 are deleted. 

(c) Paragraph (3) of subsection (c) of sec- 
tion 18 is amended by striking “Deepwater 
Port Liability Fund established pursuant to 
subsection (f) of this section", and inserting 
in lieu thereof “fund established under the 
Oil Spill Liability and Compensation Act of 
1989". 

(d) Subsections (c), (k), and (m) of section 
18 are redesignated (b), (c), and (d) respec- 
tively, and paragraphs (2), (3), and (4) of 
subsection (m) are redesignated (1), (2), and 
(3), respectively. 

(e) Any amounts remaining in the Deep- 
water Port Liability Fund, established under 
section 18(f) of the Deepwater Port Act of 
1974, shall be deposited in the Fund estab- 
lished under this Act. The Oil Spill Com- 
pensation Fund shall assume all liability in- 
curred by the Deepwater Port Liability 
Fund. 


OUTER CONTINENTAL SHELF LANDS ACT 
AMENDMENTS 


Sec. 405. Title ПІ of the Outer Continen- 
tal Shelf Lands Act Amendments of 1978 is 
hereby repealed. Any amounts remaining in 
the Offshore Oil Pollution Compensation 
Fund established under section 302 of that 
title shall be deposited in the Fund estab- 
lished under this Act. The Oil Spill Com- 
pensation Fund shall assume all liability in- 
curred by the Offshore Oil Pollution Com- 
pensation Fund. 


TITLE V—OVERSIGHT AND 
MONITORING 


SHORT TITLE 


Бес. 501. This title may be cited as the 
“Oil Terminal Environmental Oversight and 
Monitoring Act of 1989". 


FINDINGS 


Sec. 502. The Congress finds that— 

(1) the March 24, 1989, grounding and 
rupture of the fully loaded oil tanker, the 
Exxon Valdez, spilled eleven million gallons 
of crude oil in Prince William Sound, an en- 
vironmentally sensitive area; 

(2) many people believe that complacency 
on the part of the industry and government 
personnel responsible for monitoring the 
operation of the Valdez terminal and vessel 
traffic in Prince William Sound was one of 
the contributing factors to the Exxon 
Valdez oil spill; 

(3) one way to combat this complacency is 
to involve local citizens in the process of 
preparing, adopting, and revising oil spill 
contingency plans; 

(4) а mechanism should be established 
which fosters the long-term partnership of 
industry, government, and local communi- 
ties in overseeing compliance with environ- 
mental concerns in the operation of crude 
oil terminals; 

(5) such а mechanism presently exists at 
the Sullom Voe terminal in the Shetland Is- 
lands and this terminal should serve as & 
model for others; 

(6) because of the effective partnership 
that has developed at Sullom Voe, Sullom 
Voe is considered the safest terminal in 
Europe; 

(7) the present system of regulation and 
oversight of crude oil terminals in the 


August 4, 1989 


United States has degenerated into а proc- 
ess of continual mistrust and confrontation; 

(8) only when local citizens are involved in 
the process will the trust develop that is 
necessary to change the present system 
from confrontation to consensus; 

(9) a pilot program patterned after Sullom 
Voe should be established in Alaska to fur- 
ther refine the concepts and relationships 
involved; and 

(10) similar programs should eventually 
be established in other major crude oil ter- 
minals in the United States because the 
recent oil spills in Texas, Delaware, and 
Rhode Island indicate that the safe trans- 
portation of crude oil is a national problem. 


DEMONSTRATION PROJECTS OF OIL TERMINAL 
ENVIRONMENTAL OVERSIGHT AND MONITORING 
PROGRAMS 


Sec. 503. There are established two Oil 
Terminal Environmental Oversight and 
Monitoring Demonstration Programs (here- 
inafter referred to as the Program“) іп 
Alaska. One Program shall be responsible 
for environmental oversight and monitoring 
of the Alyeska terminal facilities at Valdez 
in Prince William Sound. The other Pro- 
gram shall be responsible for environmental 
oversight and monitoring of the terminal fa- 
cilities on the Kenai Peninsula in Cook 
Inlet. 


OIL TERMINAL FACILITIES OPERATIONS 
ASSOCIATION 


Sec. 504. (a) There is established an Oil 
Terminal Facilities Operations Association 
(hereinafter referred to as the "Associa- 
tion”) for each of the Programs established 
in section 503. Each Association shall be 
comprised of four individuals. Two individ- 
uals shall be designated by the industrial 
users, owners, and operators of the terminal 
facilities and shall represent those users, 
owners, and operators. One individual shall 
be an employee of the State of Alaska, shall 
be designated by the Governor of the State 
of Alaska, and shall represent the State gov- 
ernment. One individual shall be an employ- 
ee of the Federal Government, shall be des- 
ignated by the President of the United 
States, and shall represent the Federal Gov- 
ernment. 

(b) The Association shall be responsible 
for establishing and reviewing all policies re- 
lating to the operation and maintenance of 
the oil terminal facilities which affect or 
may affect the environment in the vicinity 
of the terminal. The Association shall pro- 
vide a forum between the industrial users, 
owners, and operators of the terminal facili- 
ties and the United States and State of 
Alaska governments for the discussion and 
resolution of all permits, plans, and site spe- 
cific regulations governing the activities and 
actions of the terminal facilities which 
affect or may affect the environment in the 
vicinity of the terminal facilities. 


OIL TERMINAL ENVIRONMENTAL ADVISORY 
COUNCIL 


Sec. 505. (a) There is established an Oil 
Terminal Environmental Advisory Council 
(hereinafter referred to as the “Council’’) 
for each of the Programs established by sec- 
tion 503. 

(b) Each Council shall be composed of 16 
members as follows: 

(1) one cochairman appointed by the 
President; 

(2) one cochairman appointed by the Gov- 
ernor of the State of Alaska; 

(3) two representatives selected by the in- 
dustrial users, owners, and operators of the 
terminal facilities; 


CONGRESSIONAL RECORD—SENATE 


(4) two representatives selected by the 
fishing industry which depends and relies 
upon the fisheries resources of the waters in 
vicinity of the terminal facilities; 

(5) one representative from each of the 
following— 

(A) Environmental Protection Agency; 

(B) Coast Guard; and 

(C) Department of the Interior; 

(6) one representative from each of the 
following State agencies or departments of 
the State of Alaska— 

(A) Department of Environmental Conser- 
vation; 

(B) Department of Fish and Game; and 

(C) Department of Natural Resources or 
Department of Commerce and Economic 
Development; 

(7) one representative selected by the 
Alaska Native Corporations and other 
Alaska Native organizations the members of 
which reside in the vicinity of the terminal 
facilities; 

(8) one representative selected by the en- 
vironmental organizations the members of 
which reside in the vicinity of the terminal 
facilities; 

(9) one representative selected by the 
mayors of the boroughs and municipalities 
in the vicinity of the terminal facilities; and 

(10) one representative selected by the 
Alaska State Chamber of Commerce. 

(c) In appointing cochairman of the Coun- 
cil, the President and the Governor of 
Alaska shall seek individuals who have had 
a long-term relationship with the State of 
Alaska, a background in the areas of natural 
resources and environmental sciences, and 
recognized leadership capabilities. 

(d) No individual selected as a member of 
the Council shall serve on the Association. 

(e) The Council shall advise and make rec- 
ommendations to the Association on all poli- 
cies, permits, and site specific regulations 
relating to the operation and maintenance 
of terminal facilities which affect or may 
affect the environment in the vicinity of the 
terminal facilities. In particular, the Council 
shall— 

(1) monitor, through the Monitoring Com- 
mittee established pursuant to section 506, 
the environmental impacts of the operation 
of the terminal facilities; 

(2) oversee those aspects of terminal facili- 
ties operations and maintenance which 
affect or may affect the environment in the 
vicinity of the terminal facilities; 

(3) review, through the Oil Spill Commit- 
tee established pursuant to section 507, the 
adequacy of oil spill contingency plans for 
the terminal facilities; and 

(4) recommend to the Association— 

(A) standards for permits and site specific 
regulations intended to minimize the impact 
of terminal facilities operations on the envi- 
ronment in the vicinity of the terminal fa- 
cilities; 

(B) modifications in terminal facilities op- 
erations and maintenance intended to mini- 
mize the impact of terminal facilities oper- 
ations on the environment in the vicinity of 
the terminal facilities; 

(C) modifications in terminal facilities op- 
erations and maintenance intended to mini- 
mize the risk of oil spills; and 

(D) modifications to the oil spill contin- 
gency plan for the terminal facilities intend- 
ed to enhance the ability to respond to an 
oil spill. 

SCIENTIFIC COMMITTEE FOR ENVIRONMENTAL 

MONITORING 

Sec. 506. (а) Each Council shall establish a 
standing scientific committee (hereinafter 
referred to as the “Monitoring Committee") 
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to devise and manage а comprehensive pro- 
gram of monitoring of the environmental 
impacts of terminal facilities operations. 
The membership of the Monitoring Com- 
mittee shall be made up of recognized scien- 
tific experts selected by the Council. 

(b) In fulfillng its responsibilities, the 
Monitoring Committee shall— 

(1) advise the Council on а monitoring 
strategy that will permit early detection of 
environmental impacts of terminal facilities 
operations; 

(2) define the requirements of monitoring 
programs and making recommendations to 
the Council on the implementation of those 
programs, 

(3) select and contract with universities 
and other scientific institutions to carry out 
specific monitoring projects authorized by 
the Council pursuant to an approved moni- 
toring strategy; and 

(4) provide written reports to the Council 
which interpret and assess the results of all 
monitoring programs, 


TECHNICAL COMMITTEE FOR OIL SPILL PLANNING 
AND PREPAREDNESS 


Sec. 507. (а) The Council shall establish a 
standing technical committee (hereinafter 
referred to as the Oil Spill Committee") to 
review and assess the planning and prepara- 
tion for responding to, containing, and 
cleaning up oil spills. The membership of 
the Oil Spill Committee shall be made up of 
recognized technical experts selected by the 
Council. 

(b) In fulfilling its responsibilities, the Oil 
Spill Committee shall— 

(1) periodically review the oil spill contin- 
gency plans for the terminal facilities in 
light of new technological developments and 
changed circumstances; 

(2) participate in periodic drills and test- 
ing of the oil spill contingency plans for the 
terminal facilities; 

(3) study wind and water currents and 
other environmental factors in the vicinity 
of the terminal facilities which may affect 
the ability to respond to, contain, and clean- 
up an oil spill; 

(4) identify highly sensitive areas in the 
vicinity of the terminal facilities which may 
require specific protective measures in the 
event of an oil spill; 

(5) monitor developments in oil spill con- 
tainment, response and cleanup technology; 
and 

(6) provide written reports to the Council 
outlining its findings and recommendations. 


AGENCY COOPERATION 


Sec. 508. On and after the expiration of 
the 180-day period following the date of en- 
actment of this title, each Federal depart- 
ment, agency, or other instrumentality 
shall, with respect to all permits, site specif- 
ic regulations, and other matters governing 
the activities and actions of the terminal fa- 
cilities which affect or may affect the envi- 
ronment in the vicinity of the terminal fa- 
cilities, consult with the appropriate Coun- 
cil prior to taking substantive action with 
respect to such permit, site specific regula- 
tion, or other matter. Such consultation 
shall be carried out with a view to enabling 
the appropriate Association and Council to 
review such permit, site specific regulation, 
or other matter and make recommendations 
with respect thereto. 


RECOMMENDATIONS OF THE COUNCIL 
Sec. 509. In the event that the Association 
does not adopt or significantly modifies 


before adoption any recommendation of the 
Council made pursuant to the authority 
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granted to the Council in subsection (e) of 
section 505, the Association shall provide, in 
writing within 5 days of its decision, to the 
cochairmen of the Council notice of its deci- 
sion and a written statement of reasons for 
its rejection or significant modification of 
the recommendation. 


ADMINISTRATIVE ACTIONS 


Sec. 510. Appointments, designations, and 
selections of individuals to serve as members 
of the Associations and Councils under this 
title shall be submitted to the Administra- 
tor of the Environmental Protection Agency 
prior to the expiration of the 120-day period 
following the date of the enactment of this 
title. On or before the expiration of the 180- 
day period following such date of enact- 
ment, the Administrator shall call an initial 
meeting of each Association and Council for 
organizational purposes. 

LOCATION; EXPENSES 

Бес. 511. (a) Each Association and Council 
established by this title shall be located in 
the State of Alaska. 

(b) No member of an Association or Coun- 
cil shall be compensated for his or her serv- 
ices as a member of such Association or 
Council, as such, but shall be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, at a rate established by such Asso- 
ciation or Council not to exceed the rates 
authorized for employees of agencies under 
sections 5702 and 5703 of title 5, United 
States Code. 


FUNDING 


Sec. 512. (а) Not to exceed $3,000,000 the 
Fund established under the Oil Production 
Liability and Compensation Act of 1989 
shall be available, without fiscal year limita- 
tion, to establish the environmental over- 
sight and monitoring programs established 
by this title, subject to section 103(аХ7) of 
this Act, and not to exceed $3,000,000 annu- 
ally to carry out such program, subject to 
section 103(a)(8) of this Act. 

(b) Moneys made available pursuant to 
subsection (a) shall be used by the Adminis- 
trator of the Environmental Protection 
Agency to make grants to the Associations 
and Councils established by this title to 
enable them to carry out their functions 
under this title. Such grants shall be made 
in such amounts and subject to such condi- 
tions as the Administrator shall determine. 


DONATIONS 


Sec. 513. Notwithstanding any other pro- 
vision of law, each Association or Council es- 
tablished by this title is authorized to 
&ccept donations and contributions to be 
used by it in carrying out its functions 
under this title. 


REPORTS 


Бес. 514. (a) Prior to the expiration of the 
36-month period following the date of the 
enactment of this title, each Association 
and Council established by this title shall 
report to the President and the Congress 
concerning its activities pursuant to this 
title, together with its recommendations. 

(b) Prior to the expiration of the 36- 
month period following the date of the en- 
actment of this title, the General Account- 
ing Office shall report to the President and 
the Congress as to the effectiveness of the 
demonstration р carried out pursu- 
ant to this title, together with its recom- 
mendations. 

DEFINITIONS 

Sec. 515. As used іп this title— 

(1) "terminal facilities" means the entire 
oil terminal complex including all buildings, 
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docks, pipes, piping, roads, ponds, tanks, ves- 
sels, vehicles, and other facilities associated 
with and necessary for the movement of 
crude oil or petroleum products into and out 
of the oil terminal complex; and 

(2) "vicinity of the terminal" means that 
geographical area surrounding the terminal 
facilities the environment of which is direct- 
ly affected or may be directly affected by 
the operation of the terminal facilities. 


SAVINGS CLAUSE 


Sec. 516. The rights and responsibilities of 
the United States or of the State of Alaska 
to preserve and protect the environment 
through such means as regulation of land, 
air, and water uses, of safety, and of related 
development and activity shall not be super- 
seded by anything in this title. 


GENERAL PROVISIONS 
PENALTIES 


Sec. 601. Section 24(b) of the Outer Conti- 
nental Shelf Lands Act (43 U.S.C. 1350(b)) is 
amended— 

(1) by striking “If any" and inserting іп 
lieu thereof “(1) Except as provided in para- 
graph (2), if апу”; 

(2) by striking “$10,000” and inserting in 
lieu thereof “$20,000”; 

(3) by adding at the end of paragraph (1) 
the following new sentence: “Тһе Secretary 
shall, by regulation, not less often than 
every 3 years, adjust the penalty specified in 
this paragraph to reflect increases in the 
Consumer Price Іпдех.”; and 

(4) by adding at the end the following new 
paragraph: 

“(2) If a failure described in paragraph (1) 
constitutes a threat of serious, irreparable, 
or immediate harm or damage to life (in- 
cluding fish and other aquatic life), proper- 
ty, any mineral deposit, or the marine, 
coastal, or human environment, a civil pen- 
alty may be assessed without regard to the 
requirement of the expiration of a period al- 
lowed for corrective action.“. 


COOPERATIVE DEVELOPMENT OF COMMON 
HYDROCARBON-BEARING AREAS 


Sec. 602. (a) AMENDMENT TO THE OUTER 
CONTINENTAL SHELF LANDS AcT.—Section 5 
of the Outer Continental Shelf Lands Act, 
as amended (42 U.S.C. Sec. 1334), is amend- 
ed by adding a new subsection (j) as follows: 

“(j) COOPERATIVE DEVELOPMENT OF 
Common HYDROCARBON-BEARING AREAS.— 

“(1) FINDINGS.— 

“(A) The Congress of the United States 
finds that the unrestrained competitive pro- 
duction of hydrocarbons from a common 
hydrocarbon-bearing geological area under- 
lying the Federal and State boundary may 
result in a number of harmful national ef- 
fects, including— 

(I) the drilling of unnecessary wells, the 
installation of unnecessary facilities and 
other imprudent operating practices that 
result in economic waste, environmental 
damage and damage to life and property; 

"(ID the physical waste of hydrocarbons 
and an unnecessary reduction in the 
amounts of hydrocarbons that can be pro- 
duced from certain hydrocarbon-bearing 
areas; and 

(III) the loss of correlative rights which 
can result in the reduced value of national 
hydrocarbon resources and disorders in the 
leasing of Federal and State resources. 

*(2) The Secretary shall prevent, through 
the cooperative development of an area, the 
harmful effects of unrestrained competitive 
production of hydrocarbons from a common 
hydrocarbon-bearing area underlying the 
Federal and State boundary.“ 
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(b) EXCEPTION FOR West DELTA FIELD.— 
Section 5(j) of the Outer Continental Shelf 
Lands Act, as added by this section, shall 
not be applicable with respect to Blocks 17 
and 18 of the West Delta Field offshore 
Louisiana. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appropri- 
ated such sums as may be necessary to pro- 
vide compensation, including interest, to the 
State of Louisiana and its lessees, for net 
drainage of ой and gas resources as deter- 
mined in the Third Party Factfinder Louisi- 
ana Boundary Study dated March 21, 1989. 
For purposes of this section, such lessees 
shall include those persons with an owner- 
ship interest in State of Louisiana leases 
SL10087, SL10088 or SL10187, or ownership 
interests in the production or proceeds 
therefrom, as established by assignment, 
contract or otherwise. Interest shall be com- 
puted for the period March 21, 1989 until 
the date of payment. 


REPORT ON AGREEMENTS BETWEEN THE UNITED 
STATES AND CANADA GOVERNING LIABILITY 
FOR POTENTIAL OIL SPILLS IN THE GREAT 
LAKES AND THE ST. LAWRENCE SEAWAY AND 
INTERNATIONAL CONTINGENCY PLANS 


Sec. 603. (a) Frnprncs.—The Oongress 
finds that— 

(1) the Great Lakes contain 95 percent of 
the United States’ and 20 percent of the 
world’s fresh surface water, providing drink- 
ing water for approximately twenty-five mil- 
lion Americans, supporting 20 percent of all 
United States manufacturing, providing 
habitat for thousands of wildlife species, 
and providing invaluable recreational oppor- 
tunities and businesses for millions of 
people; 

(2) last year four United States and 
twenty-two Canadian tanker vessels carried 
eighty-one million barrels of petroleum and 
hazardous materials through the Great 
Lakes; 

(3) the Great Lakes are particularly vul- 
nerable to oil spills, because they contain 
fresh water and are a closed system, without 
a larger sea to help disperse contaminants 
and reduce retention time; 

(4) the potential for a disastrous oil spill 
on the Great Lakes was recently demon- 
strated in March 1989, when the Canadian 
tank barge Scurry narrowly avoided the re- 
lease of one million four hundred thousand 
gallons of carbon black feedstock when it 
ran aground twice on the Detroit River, 
near the drinking water intakes which serve 
nearly three million people; 

(5) the near miss in March of 1989 was not 
an isolated incident, and hundreds of small- 
er spills have actually occurred in recent 
years on the Great Lakes; and 

(6) concerns have been raised about inad- 
equate requirements by the United States 
and Canada on the prevention and remedi- 
ation of oil spills in the Great Lakes, includ- 
ing questions about measures on double- 
hulled tankers, double-skinned barges, 
vessel inspections, pilotage rules, spill notifi- 
cations, spill contingency plans, contain- 
ment equipment, wildlife rehabilitation fa- 
cilities, clean-up procedures and the alloca- 
tion of liability. 

(b) Report.—The Secretary of State shall 
review the international agreements and 
treaties with the Republic of Canada, in- 
cluding relevant provisions in the Great 
Lakes Water Quality Agreement of 1978, as 
amended by the Protocol of 1987, and the 
Canada-United States Marine Pollution sub- 
stances, in order to determine whether 
amendments or additional international 
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agreements are necessary to resolve com- 
plex questions of recovery of damages in the 
event of an oil spill in the Great Lakes and 
to ensure the adequacy of measures to pre- 
vent and remediate such spills. To the 
extent possible, the Secretary of State shall 
consult with the United States Coast Guard, 
the Environmental Protection Agency, and 

States surrounding the Great Lakes during 

this review. 

(с) Report.—The Secretary of State shall 
report to the Congress on the results of this 
review within thirty days of the date of en- 
actment. 

AGREEMENT BETWEEN THE UNITED STATES AND 
CANADA GOVERNING LIABILITY FOR POTENTIAL 
OIL SPILLS IN THE ARCTIC OCEAN AND INTER- 
NATIONAL CONTINGENCY PLANS 
бес. 604. (a) FriNDINGS.—The Congress 

finds that— 

(1) Canada has discovered commercial 
quantities of oil and gas in the Amalagak 
region of the Northwest Territory; 

(2) Canada is currently exploring alterna- 
tives for transporting the oil from the Ama- 
lagak field to markets in Asia and the Far 
East; 


(3) one of the options the Canadian gov- 
ernment is exploring involves transship- 
ment of oil from the Amalagak field across 
the Beaufort Sea to tankers which would 
transport the oil overseas; 

(4) the tankers would traverse the Ameri- 
can Exclusive Economic Zone through the 
Beaufort Sea into the Chukchi Sea and 
then through the Bering Straits; 

(5) these waters serve as the kitchen table 
for Alaska's native people providing them 
with sustenance in the form of walrus, seals, 
fish, and whales; 

(6) the Beaufort and Chukchi Seas pro- 
vide important habitat for the bowhead 
whale, the lifeblood of the Eskimo people of 
Alaska; 

(7) an oil spill in the Arctic Ocean, if not 
properly dealt with, could have significant 
impacts on the indigenous people of Alas- 
ka's North Slope; 

(8) The Canadian Arctic Waters Pollution 
Act limits recovery of damages incurred as a 
result of offshore exploration or develop- 
ment to $C40 million and does not apply 
west of 141 degrees latitude; 

(9) the Canadian government has entered 
into an agreement with all companies li- 
censed to drill in the Canadian Beaufort 
mandating liability to United States; claim- 
ants for damages suffered west of 141 de- 
grees latitude, but that liability is limited to 
$C20 million. 

(10) there is no international agreement in 
effect between the United States and 
Canada outlining legal liability in the event 
of an oil spill; and 

(11) there are no international contingen- 
cy plans involving our two governments gov- 
erning containment and cleanup of an oil 
spill in the Arctic Ocean. 

(b) NrecoTiATIONS.—The Congress calls 
upon the Secretary of State of the United 
States of America and the Foreign Minister 
of the Republic of Canada to begin negotia- 
tions on a treaty dealing with the complex 
questions of recovery of damages, contin- 
gency plans, and coordinated actions in the 
event of an oil spill in the Arctic Ocean or a 
tanker accident during the shipment of oil 
by sea. 

(c) REPORT.—The Secretary of State shall 
report to the Congress on his efforts toward 
this end no later than January 1, 1990. 

Mr. BAUCUS. Mr. President, I move 
to reconsider the vote by which the 
bill, as amended, was passed. 
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Mr. CHAFEE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent to make a short 
statement before proceeding to the 
next matter. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. BAUCUS. Mr. President, I am 
very grateful and very much thank 
the Senator from Rhode Island. 

Mr. President, I want to publicly 
thank the Senator from Rhode Island 
for his very hard work and very coop- 
erative work in passage of this legisla- 
tion. It has been very good to work 
with the Senator from Rhode Island. 

I also thank the chairman of the 
committee, Senator Burpick from 
North Dakota. Senator  BURDICK 
helped make this bill possible and in 
fact was largely responsible for the 
passage of this bill and he should be 
commended. 

I also want to particularly thank the 
senior members of the Commerce 
Committee. This legislation has been а 
joint effort. The Environment and 
Public Works Committee has been 
working with the Commerce Commit- 
tee. Senator HorLrwcs, the chairman 
of the committee, was very helpful, 
and I particularly want to thank the 
Senator from Alaska [Mr. STEVENS] 
who has been very diligent, spent a 
good part of the last 24 hours on the 
floor helping coordinate the Com- 
merce Committee course on the bill 
with the Environment and Public 
Works Committee. 

Lastly, and probably most impor- 
tantly, Mr. President, I thank the En- 
vironment and Public Works Commit- 
tee staff, who worked even harder 
than we by far, which includes Katha- 
rine Kimball, Jeff Peterson, Robert 
Davison, and Bill Bonvillian. I think 
they should be commended again for 
their diligence and valiant efforts. 
They are really the ones who made 
this possible. 

With that, Mr. President, I yield the 
floor. 

Mr. CHAFEE. Mr. President, I want 
to take this opportunity to thank the 
distinguished Senator from Montana 
for the excellent work he did in this 
legislation. As has been pointed out 
many times, Montana has no coastline 
and for the Senator to take the in- 
tense interest he did in this piece of 
legislation which was primarily of con- 
cern for those who lived on the coasts 
was remarkable, and I send my deep 
gratitude to him for his patience and 
perseverance, and consideration of ev- 
eryone involved. 

And I extend my thanks also, of 
course, to the majority leader, Senator 
MITCHELL, who has been deeply inter- 
ested in this legislation for many 
years, and this is in many ways a tri- 
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umph for him to have it pass 99 to 
nothing. 

I also want to thank the chairman of 
the committee, Senator BuRDICK, for 
um support throughout our delibera- 
tions. 

As for the staff, I echo what the dis- 
tinguished manager of the bill, Sena- 
tor Baucus, said. On this side, Rich 
Innes, Bob Hurley, Steve Shimberg, 
Janet Coit, and on that side we worked 
most closely with Ms. Kate Kimball, 
who has been extraordinary on details 
and mastery of all the facts of this. 

I want to thank everybody involved 
and also, Mr. President, to say some- 
thing about the Senators from Alaska, 
both the senior Senator and the junior 
Senator, because they are very, very 
involved with this type of legislation. 

As a result of all this, it came out 
successfully and I look forward to a 
successful, although I am sure it 
might be a tedious and perhaps long, 
conference with the House on this. 

Ithank the Chair. 


TREASURY, POST OFFICE, EXEC- 
UTIVE OFFICE OF THE PRESI- 
DENT, AND INDEPENDENT 
AGENCIES APPROPRIATIONS, 
FISCAL YEAR 1990 


The PRESIDENT pro tempore. 
Under the order, the Senate will now 
proceed to the consideration of H.R. 
2989. The bill will be stated by title. 

The legislative clerk read as follows: 

A bill CH.R. 2989) making appropriations 
for the Treasury Department, the United 
States Postal Service, the Executive Office 
of the President, and certain independent 
agencies, for the fiscal year ending Septem- 
ber 30, 1990, and for other purposes. 

Тһе Senate proceeded to the consid- 
eration of the bill which had been re- 
ported from the Committee on Appro- 
priations, with amendments as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italics.) 

H.R. 2989 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the Treasury Department, the 
United States Postal Service, the Executive 
Office of the President, and certain Inde- 
pendent Agencies, for the fiscal year ending 
September 30, 1990, and for other purposes, 
namely: 

TITLEI 
DEPARTMENT OF THE TREASURY 
[OFFICE OF THE SECRETARY 
[Salaries and Expenses 

[Рог necessary expenses of the Office of 
the Secretary including operation апа main- 
tenance of the Treasury Building and 
Annex; hire of passenger motor vehicles; 
not to exceed $22,000 for official reception 
and representation expenses; not to exceed 
$200,000 for unforeseen emergencies of & 
confidential nature, to be allocated and ex- 
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pended under the direction of the Secretary 
of the Treasury and to be accounted for 
solely on his certificate; not to exceed 
$1,649,000, to remain available until expend- 
ed, for systems modernization requirements; 
not to exceed $573,000, to remain available 
until expended, for repairs and improve- 
ments to the Main Treasury Building and 
Annex; $58,081,000. 
[INTERNATIONAL AFFAIRS 


ГҒог necessary expenses of the interna- 
tional affairs function of the Office of the 
Secretary; hire of passenger motor vehicles; 
maintenance, repairs, and improvements of, 
and purchase of commercial insurance poli- 
cies for, real properties leased or owned 
overseas, when necessary for the perform- 
ance of official business; not to exceed 
$2,000,000 for official travel expenses; and 
not to exceed $73,000 for official reception 
and representation expenses; $25,010,000.] 
DEPARTMENTAL OFFICES 
SALARIES AND EXPENSES 

For necessary expenses of the Departmen- 
tal Offices, including operation and. mainte- 
nance of the Treasury Building and Annex; 
hire of passenger motor vehicles; mainte- 
nance, repairs, and improvements of, and 
purchase of commercial insurance policies 
for, real properties leased or owned overseas, 
when necessary for the performance of offi- 
cial business; not to exceed $95,000 for offi- 
cial reception and representation expenses; 
not to exceed $200,000 for unforeseen emer- 
gencies of a confidential nature, to be allo- 
cated and erpended under the direction of 
the Secretary of the Treasury and to be ac- 
counted for solely on his certificate; not less 
than $2,000,000 and. 40 full time-equivalent 
positions for the Office of Foreign Assets 
Control; not to exceed $2,000,000 for official 
travel expenses; not to exceed $1,649,000, to 
remain available until expended, for sys- 
tems modernization requirements; not to 
exceed $573,000, to remain available until 
expended, for repairs and improvements to 
the Main Treasury Building and Anner; 
$83,091,000. 

OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 


For necessary expenses of the Office of 
the Inspector General in carrying out the 
provisions of the Inspector General Act of 
19778, as amended, $13,605,000. 

FEDERAL LAW ENFORCEMENT 
TRAINING CENTER 


SALARIES AND EXPENSES 


For necessary expenses of the Federal 
Law Enforcement Training Center, as а 
bureau of the Department of the Treasury, 
including purchase (not to exceed thirty for 
police-type use) and hire of passenger motor 
vehicles; for expenses for student athletic 
and related activities; uniforms without 
regard to the general purchase price limita- 
tion for the current fiscal year; the conduct- 
ing of and participating in firearms matches 
and presentation of awards; for public 
awareness and enhancing community sup- 
port of law enforcement training; not to 
exceed $5,000 for official reception and rep- 
resentation expenses; room and board for 
Student interns; and services as authorized 
by 5 U.S.C. 3109: Provided, That the Center 
is authorized to accept gifts; Provided fur- 
ther, That notwithstanding any other provi- 
sion of law, students attending training at 
any Federal Law Enforcement Training 
Center site shall reside in on-Center or 
Center-provided housing, insofar as avail- 
able and in accordance with Center policy: 
Provided further, That funds appropriated 
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in this account shall be available for State 
and local government law enforcement 
training on a space-available basis; training 
of foreign law enforcement officials on а 
space-available basis with reimbursement of 
actual costs to this appropriation; training 
of private sector security officials on a space 
available basis with reimbursement о! 
actual costs to this appropriation; travel ex- 
penses of non-Federal personnel to attend 
State and local course development meet- 
ings at the Center: Provided further, That 
the Director of the Federal Law Enforce- 
ment Training Center shall annually 
present an award to be accompanied by à 
gift of intrinsic value to the outstanding stu- 
dent who graduated from a basic training 
program at the Center during the previous 
fiscal year, to be funded by donations re- 
ceived through the Center's gift authority: 
Provided further, That the Federal Law En- 
forcement Training Center shall hire up to 
and maintain an average of not less than 
425 direct full-time equivalent positions for 
fiscal year 1990; [$34,664,000] $36,277,000: 
Provided further, That none of the funds 
appropriated under this heading shall be 
used to reduce the level of advanced train- 
ing or other training activities of the Feder- 
al Law Enforcement Training Center at 
Marana, Arizona. 


ACQUISITION, CONSTRUCTION, IMPROVEMENTS, 
AND RELATED EXPENSES 


[For expansion of the Federal Law En- 
forcement Training Center and for on-going 
maintenance, facility improvements, and re- 
lated expenses, $9,880,000, to remain avail- 
able until expended.] 

For expansion of the Federal Law Enforce- 
ment Training Center, for acquisition of 
necessary additional real property and fa- 
cilities, and for on-going maintenance, fa- 
cility improvements and related expenses, 
$20,783,000, to remain available until ex- 
pended. 

FINANCIAL MANAGEMENT SERVICE 

SALARIES AND EXPENSES 


For necessary expenses of the Financial 
Management Service, $289,695,000, of which 
not to exceed [$14,864,000,] $14,864,000 
shall remain available until expended for 
systems modernization initiatives. 


BUREAU OF ALCOHOL, TOBACCO AND 
FIREARMS 


SALARIES AND EXPENSES 


For necessary expenses of the Bureau of 
Alcohol, Tobacco and Firearms, including 
purchase of not to exceed [five hundred] 
sir hundred and fifty vehicles for police- 
type use for replacement only and hire of 
passenger motor vehicles; hire of aircraft; 
and services of expert witnesses at such 
rates as may be determined by the Director; 
not to exceed [$5,000] $7,500 for official re- 
ception and representation expenses; for 
training of State and local law enforcement 
agencies with or without reimbursement; 
provision of laboratory assistance to State 
and local agencies, with or without reim- 
bursement; [$245,933,000] $257,565,000, of 
which [$15,000,000] $24,000,000 shall be 
available solely for the enforcement of the 
Federal Alcohol Administration Act during 
fiscal year 1990, and of which not to exceed 
$1,000,000 shall be available for the pay- 
ment of attorneys' fees as provided by 18 
U.S.C. 924(d)(2): Provided, That no funds 
appropriated herein shall be available for 
administrative expenses in connection with 
consolidating or centralizing within the De- 
partment of the Treasury the records of re- 
ceipts and disposition of firearms main- 
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tained by Federal firearms licensees or for 
issuing or carrying out any provisions of the 
proposed rules of the Department of the 
Treasury, Bureau of Alcohol, Tobacco and 
Firearms, on Firearms Regulations, as pub- 
lished in the Federal Register, volume 43, 
number 55, of March 21, 1978: Provided fur- 
ther, That none of the funds appropriated 
herein shall be available for explosive iden- 
tification or detection tagging research, de- 
velopment, or implementation: Provided 
further, That not to exceed $300,000 shall be 
available for research and development of 
an explosive identification and detection 
device: Provided further, That funds made 
available under this Act shall be used to 
[maintain a base level of 3,701] achieve a 
minimum level of 3,850 full-time equivalent 
positions for fiscal year 1990, of which no 
fewer than [543] 692 full-time equivalent 
positions shall be allocated for the Armed 
Career Criminal Apprehension Program. 


UNITED STATES CUSTOMS SERVICE 
SALARIES AND EXPENSES 


For necessary expenses of the United 
States Customs Service, including purchase 
of up to one thousand motor vehicles for re- 
placement only, including nine hundred and 
ninety for police-type use and commercial 
operations; hire of passenger motor vehi- 
cles; not to exceed [$10,000] $15,000 for of- 
ficial reception and representation ех- 
penses; and awards of compensation to in- 
formers, as authorized by any Act enforced 
by the United States Customs Service; 
[$1,041,490,000] $1,059,634,000, of which 
such sums as become available in the Cus- 
toms User Fee Account, except sums subject 
to section 13031(fX3) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985, 
as amended (19 U.S.C. 58c(f)(3)), shall be de- 
rived from that Account; of the total, not to 
exceed $150,000 shall be available for pay- 
ment for rental space in connection with 
preclearance operations, and not to exceed 
$4,000,000, to remain available until expend- 
ed, for research: Provided, That uniforms 
may be purchased without regard to the 
general purchase price limitation for the 
current fiscal year: Provided further, That 
none of the funds made available by this 
Act shall be available for administrative ex- 
penses to pay any employee overtime pay in 
an amount in excess of $25,000: Provided 
further, That the Commissioner or his desig- 
nee may waive this limitation in individual 
cases in order to prevent excessive costs or 
to meet emergency requirements of the 
Service[: Provided further, That none of 
the funds made available by this Act may be 
used for administrative expenses in connec- 
tion with the proposed redirection of the 
Equal Employment Opportunity Program: 
Provided further, That none of the funds 
made available by this Act shall be available 
for administrative expenses to reduce the 
number of Customs Service regions below 
seven during fiscal year 1990]: Provided fur- 
ther, That the United States Customs Serv- 
ice shall hire and maintain an average of 
not less than [16,600] 17,006 full-time 
equivalent positions in fiscal year [1990] 
1990, of which a minimum level of 10,385 
full-time equivalent positions shall be allo- 
cated to commercial operations activities, 
and of which a minimum level of 960 full- 
time equivalent positions shall be allocated 
to air interdiction activities of the United 
States Customs Service[: Provided further, 
That none of the funds made available in 
this or any other Act may be used to fund 
more than nine hundred positions in the 
Headquarters staff of the United States 
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Customs Service in the fiscal year ending 
September 30, 1990]: Provided further, That 
no funds appropriated by this Act may be 
used to reduce to single eight hour shifts at 
airports and that all current services as pro- 
vided by the Customs Service shall continue 
through September 30, 1990: Provided fur- 
ther, That not less than $500,000 shall be 
expended for additional part-time and tem- 
porary positions in the Honolulu Customs 
District. 
OPERATION AND MAINTENANCE, AIR 
INTERDICTION PROGRAM 


For expenses, not otherwise provided for, 
necessary for the hire, lease, acquisition 
(transfer or acquisition from any other 
agency), operation and maintenance of air- 
craft, and other related equipment of the 
Air [Interdiction] Program; [$125,128,000] 
$231,728,000, to remain available until ex- 
pended[: Provided, That, of this amount, 
$7,020,000 shall be available for the ma- 
chine-readable document border security 
program]. Provided, That no aircraft or 
other related equipment shall be transferred 
to any Federal agency, Department, or office 
outside of the Department of the Treasury 
during fiscal year 1990. 

CUSTOMS FORFEITURE FUND 

(LIMITATION ON AVAILABILITY OF DEPOSITS) 


For necessary expenses of the Customs 
Forfeiture Fund, not to exceed 
[$10,000,000] $20,000,000, as authorized by 
Public Law 100-690; to be derived from de- 
posits in the Fund. 

CusTOMS SERVICES AT SMALL AIRPORTS 
(TO BE DERIVED FROM FEES COLLECTED) 


Such sums as may be necessary, not to 
exceed [$1,588,000] $2,175,000, for expenses 
for the provision of Customs services at cer- 
tain small airports or other facilities desig- 
nated by the Secretary of the Treasury, in- 
cluding expenditures for the salaries and ex- 
penses of individuals employed to provide 
such services, to be derived from fees col- 
lected by the Secretary of the Treasury pur- 
suant to section 236 of Public Law 98-573 
for each of these airports or other facilities, 
and to remain available until expended. 

UNITED STATES MINT 
SALARIES AND EXPENSES 


For necessary expenses of the United 
States Mint; $50,735,000, including amounts 
for purchase and maintenance of uniforms 
not to exceed $275 multiplied by the 
number of employees of the agency who are 
required by regulation or statute to wear a 
prescribed uniform in the performance of 
official duties. 

BUREAU OF THE PUBLIC DEBT 
ADMINISTERING THE PUBLIC DEBT 


For necessary expenses connected with 
any public-debt issues of the United States; 
[$219,430,000] $244,316,000. 

INTERNAL REVENUE SERVICE 
SALARIES AND EXPENSES 


For necessary expenses of the Internal 
Revenue Service, not otherwise provided; 
for executive direction and management 
services, and hire of passenger motor vehi- 
cles (31 U.S.C. 1343(b)); and services as au- 
thorized by 5 U.S.C. 3109, at such rates as 
may be determined by the Commissioner; 
$72,382,000, of which not to exceed $25,000 
for official reception and representation ex- 
penses and of which not to exceed $500,000 
shall remain available until [expended, for 
research] erpended for research, and of 
which $128,000 shall remain available until 
erpended only for tax systems moderniza- 
tion initiatives. 
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PROCESSING TAX RETURNS 


For necessary expenses of the Internal 
Revenue Service not otherwise provided for; 
including processing tax returns; revenue 
accounting; computer services; and hire of 
passenger motor vehicles (31 U.S.C. 
1343(b)); and services as authorized by 5 
U.S.C. 3109, at such rates as may be deter- 
mined by the Commissioner; 
[$1,953,446,000] 81.946. 003, % of which 
[not to exceed $80,000,000] $156,419,000 
shall remain available until expended only 
for systems modernization initiatives. 

EXAMINATION AND APPEALS 


For necessary expenses of the Internal 
Revenue Service for determining and estab- 
lishing tax liabilities; employee plans and 
exempt organizations; tax litigation; hire of 
passenger motor vehicles (31 U.S.C, 
1343(b)); and services as authorized by 5 
U.S.C. 3109, at such rates as may be deter- 
mined by the Commissioner; 
[$1,911,301,000] $1,911,301,000, of which 
$1,674,000 shall remain available until er- 
pended only for tax systems modernization 
initiatives. 

INVESTIGATION, COLLECTION, AND TAXPAYER 

SERVICE 


For necessary expenses of the Internal 
Revenue Service for investigation and en- 
forcement activities; including purchase 
(not to exceed four hundred and fifty-one 
for replacement only, for police-type use) 
and hire of passenger motor vehicles (31 
U.S.C. 1%43(b)); securing unfiled tax re- 
turns; collecting unpaid accounts; examin- 
ing selected employment and excise tax re- 
turns; technical rulings; enforcement litiga- 
tion; providing assistance to taxpayers; and 
services as authorized by 5 U.S.C. 3109, at 
such rates as may be determined by the 
Commissioner: Provided, That notwith- 
standing any other provision of the Act, 
none of the funds made available by this 
Act shall be used to reduce the number of 
positions allocated to taxpayer service ac- 
tivities below fiscal year 1984 levels, or to 
reduce the number of positions allocated to 
any other direct taxpayer assistance func- 
tions below fiscal year 1984 levels, including, 
but not limited to Internal Revenue Service 
toll-free telephone tax law assistance and 
walk-in assistance available at Internal Rev- 
enue Service field offices: Provided further, 
That the Internal Revenue Service shall 
fund the Tax Counseling for the Elderly 
Program at [$2,800,000] $3,000,000. The In- 
ternal Revenue Service shall absorb within 
existing funds the administrative costs of 
the program in order that the full 
[$2,800,000] $3,000,000 сап be devoted to 
program requirements;  [$1,620,252,000] 
$1,612,809,000, of which $1,431,000 shall 
remain available until expended only for 
tar systems modernization initiatives. 

ADMINISTRATIVE PROVISIONS—INTERNAL 
REVENUE SERVICE 


Section 1. Not to exceed 4 per centum of 
any appropriation made available to the In- 
ternal Revenue Service for the current 
fiscal year by this Act may be transferred to 
any other Internal Revenue Service appro- 
priation upon the advance approval of the 
House and Senate Committees on Appro- 
priations. 

Бес. 2. Not to exceed 15 per centum, or 
$15,000,000, whichever is greater, of any ap- 
propriation made available to the Internal 
Revenue Service for document matching for 
the current fiscal year by this Act may be 
transferred to any other Internal Revenue 
209 appropriation for document match- 
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UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 


For necessary expenses of the United 
States Secret Service, including purchase 
(not to exceed three hundred and forty- 
three vehicles for police-type use for re- 
placement only) without regard to the gener- 
al purchase price limitation for the current 
fiscal year and hire of passenger motor vehi- 
cles; hire of aircraft; training and assistance 
requested by State and local governments, 
which may be provided without reimburse- 
ment; services of expert witnesses at such 
rates as may be determined by the Director; 
rental of buildings in the District of Colum- 
bia, and fencing, lighting, guard booths, and 
other facilities on private or other property 
not in Government ownership or control, as 
may be necessary to perform protective 
functions; the conducting of and participat- 
ing in firearms matches and presentation of 
awards; and for travel of Secret Service em- 
ployees on protective missions without 
regard to the limitations on such expendi- 
tures in this or any other Act: Provided, 
That approval is obtained in advance from 
the House and Senate Committees on Ap- 
propriations; for repairs, alterations, and 
minor construction at the James J. Rowley 
Secret Service Training Center; for research 
and development; for making grants to con- 
duct behavioral research їп support of pro- 
tective research and operations; not to 
exceed $12,500 for official reception and 
representation expenses; for payment in ad- 
vance for commercial accommodations as 
may be necessary to perform protective 
functions; and for uniforms without regard 
to the general purchase price limitation for 
the current fiscal year; [$371,401,000] 
$360,785,000, of which $2,100,000 shall 
remain available until expended for con- 
struction at the Vice President's Temporary 
Official [Residence] Residence, and of 
which not to exceed $160,000 shall be made 
available for the protection of the perma- 
nent residence of the President of the United 
States under the provisions of section 12 of 
the Presidential Protection Assistance Act of 
1976 (18 U.S.C. 3056 note). 


DEPARTMENT OF THE TREASURY— 
GENERAL PROVISIONS 


Section 101. Appropriations to the Treas- 
ury Department in this Act shall be avail- 
able for uniforms or allowances therefor, as 
authorized by law (5 U.S.C. 5901), including 
maintenance, repairs, and cleaning; pur- 
chase of insurance for official motor vehi- 
cles operated in foreign countries; entering 
into contracts with the Department of State 
for the furnishing of health and medical 
services to employees and their dependents 
serving in foreign countries; and services as 
authorized by 5 U.S.C. 3109. 

Sec. 102. None of the funds appropriated 
by this title shall be used in connection with 
the collection of any underpayment of any 
tax imposed by the Internal Revenue Code 
of 1954 unless the conduct of officers and 
employees of the Internal Revenue Service 
in connection with such collection complies 
with subsection (a) of section 805 (relating 
to communications in connection with debt 
collection), and section 806 (relating to har- 
assment or abuse), of the Fair Debt Collec- 
tion Practices Act (15 U.S.C. 1692). 

Sec. 103. Not to exceed 2 per centum of 
any appropriations in this Act for the De- 
partment of the Treasury may be trans- 
ferred between such appropriations. Howev- 
er, no such appropriation shall be increased 
or decreased by more than 2 per centum and 
any such proposed transfers shall be ap- 
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proved in advance by the Committees on 
Appropriations of the House and Senate. 

(Sec. 104. None of the funds made avail- 
able by this Act may be used to place the 
United States Secret Service, the United 
States Customs Service, or the Bureau of 
Alcohol, Tobacco and Firearms under the 
operation of the Inspector General of the 
Department of the Treasury. As used in this 
section, operation means "the authority to 
direct the activities and operations of such 
organizations other than as provided by the 
Inspector General Act of 1978, as amend- 
ed."] 

Sec. 104. Notwithstanding any other pro- 
vision of law, beginning October 1, 1990, 
and thereafter, the Financial Management 
Service shall be fully and directly reim- 
bursed from the Social Security Trust Funds 
for the costs it incurs in processing Social 
Security Trust Funds benefit payments, in- 
cluding but not limited to, payment prepa- 
ration, postage, and account reconciliation. 
Such direct reimbursement shall also be 
made for all other trust and. special funds 
which are the recipients of services per- 
formed by the Financial Management Serv- 
ice and which prior to enactment of this 
provision reimburse the General Fund of the 
Treasury for such services. 

Sec. 105. The Secretary of the Treasury 
shall transfer to the Arizona Health Sciences 
Center, Tucson, Arizona, for medical and 
emergency transportation purposes, an air 
worthy turboprop aircraft that— 

(1) was forfeited to the United States 
under the customs laws; 

(2) is not transferred to any Federal 
agency or State or local law enforcement 
agency under section 616 of the Tariff Act of 
1930; and 

(3) would, but for the purpose of this sec- 
tion, be sold at public auction under section 
609 of the Tariff Act of 1930. Section 616(d) 
of the Tariff Act of 1930 applies to the air- 
craft transferred under this section. 

Sec. 106. (a) Not more than $22,640,000 of 
the funds appropriated by this Act may be 
obligated or expended for the procurement 
of advisory or assistance services by the De- 
partment of the Treasury. 

(b)(1) Not later than 20 days after the end 
of each fiscal quarter, the Secretary of the 
Treasury shall (A) submit to Congress a 
report on the amounts obligated and ел- 
pended by the department during that quar- 
ter for the procurement of advisory and as- 
sistance services, and (B) transmit a copy of 
such report to the Comptroller General of 
the United States. 

(2) Each report submitted under para- 
graph (1) shall include a list with the follow- 
ing information: 

(A) All contracts awarded for the procure- 
ment of advisory and assistance services 
during the quarter and the amount of each 
contract. 

(B) The purpose of each contract. 

(C) The justification of the award of each 
contract and the reason the work cannot be 
performed by civil servants. 

(с) The Comptroller General of the United 
States shall review the reports submitted 
under subsection (b) and transmit to Con- 
gress any comments and recommendations 
the Comptroller General considers appropri- 
ate regarding the matter contained in such 
reports, 

This title may be cited as the Treasury 
Department Appropriations Act, 1990”. 
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TITLE П 
POSTAL SERVICE 
PAYMENT TO THE PosTAL SERVICE FUND 


For payment to the Postal Service Fund 
for revenue forgone on free and reduced 
rate mail, pursuant to subsection (c) of sec- 
tion 2401 of title 39, United States Code; 
[$459,755,000] $429,755,000: Provided, That 
mail for overseas voting and mail for the 
blind shall continue to be free: Provided fur- 
ther, That six-day delivery and rural deliv- 
ery of mail shall continue at not less than 
the 1983 level: Provided further, That none 
of the funds made available to the Postal 
Service by this Act shall be used to imple- 
ment any rule, regulation, or policy of 
charging any officer or employee of any 
State or local child support enforcement 
agency, or any individual participating in а 
State or local program of child support en- 
forcement, a fee for information requested 
or provided concerning an address of a 
postal customer: Provided further, That 
none of the funds provided in this Act shall 
be used to consolidate or close small rural 
and other small post offices in the fiscal 
year ending on September 30, 1990. 

PAYMENT TO THE POSTAL SERVICE FUND FOR 

NONFUNDED LIABILITIES 


For payment to the Postal Service Fund 
for meeting the liabilities of the former 
Post Office Department to the Employees’ 
Compensation Fund pursuant to 39 U.S.C. 
2004, $36,942,000. 

UNITED STATES POSTAL SERVICE— 

[ADMINISTRATIVE] GENERAL PROVISIONS 


Section 1. That none of the funds in this 
Act or made available by 39 U.S.C. 2401(a) 
may be used to enter into any new contracts 
relating to the Westchester County, New 
York, General Mail Facility or construction 
thereof for a period of ninety days. During 
this ninety-day period, the Postal Service 
shall pursue alternative site locations for 
the Westchester GMF and at the end of 
that period shall report back to the Appro- 
priations Committee with recommended al- 
ternatives. 

(Sec. 2. Funds made available to the 
United States Postal Service pursuant to 
section 2401(a) of title 39, United States 
Code, shall be used hereafter to continue 
full postal service to the people of Holly 
Springs proper, including upgrading, remod- 
eling, and improving the United States Post 
Office building located at 110 North Mem- 
phis Street, Holly Springs, Mississippi.] 

SEC. 2. Notwithstanding any other provi- 
sion of law, the rates established under sec- 
tion 3626 of title 39, United States Code, for 
third-class nonprofit bulk mail under former 
section 4452 (b) and (c) of such title, shall 
not apply to any matter which advertises an 
article or product, travel, financial, insur- 
ance, or any other service, unless such arti- 
cle, product, travel, financial, insurance or 
other service relates directly to the primary 
purpose of the mailing organization which 
qualifies it for reduced rates under section 
3626 or is provided by members of the mail- 
ing organization or by persons for whose 
benefit the mailing organization was estab- 
lished. 

This title may be cited as the “Postal 
Service Appropriations Act, 1990". 

TITLE III 
EXECUTIVE OFFICE OF THE 
PRESIDENT 


COMPENSATION OF THE PRESIDENT 
[COMPENSATION OF THE PRESIDENT] 


For compensation of the President, in- 
cluding an expense allowance at the rate of 
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$50,000 per annum as authorized by 3 U.S.C. 
102; $250,000: Provided, That none of the 
funds made available for official expenses 
shall be expended for any other purpose 
and any unused amount shall revert to the 
Treasury pursuant to section 1552 of title 31 
of the United States Code: Provided further, 
That none of the funds made available for 
official expenses shall be considered as tax- 
able to the President. 


OFFICE OF ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses of the Office of 
Administration; [$18,325,000] $18,825,000, 
including services as authorized by 5 U.S.C. 
3109 and 3 U.S.C. 107, and hire of passenger 
motor vehicles and of which not less than 
$500,000 shall be made available to the 
White House Conference on Indian Educa- 
tion. 


THE WHITE HOUSE OFFICE 
SALARIES AND EXPENSES 


For necessary expenses for the White 
House as authorized by law, including not to 
exceed $3,850,000 for services as authorized 
by 5 U.S.C. 3109 and 3 U.S.C. 105; including 
subsistence expenses as authorized by 3 
U.S.C. 105, which shall be expended and ac- 
counted for as provided in that section; hire 
of passenger motor vehicles, newspapers, 
periodicals, teletype news service, and travel 
(not to exceed $100,000 to be expended and 
accounted for as provided by 3 U.S.C. 103); 
not to exceed $20,000 for official entertain- 
ment expenses, to be available for allocation 
within the Executive Office of the Presi- 
dent; $30,639,000. 


EXECUTIVE RESIDENCE AT THE 
WHITE HOUSE 


OPERATING EXPENSES 


For the care, maintenance, repair and al- 
teration, refurnishing, improvement, heat- 
ing and lighting, including electric power 
and fixtures, of the Executive Residence at 
the White House and official entertainment 
expenses of the President; [$6,773,000] 
$6,898,000, of which $800,000 for the re- 
placement of exterior windows of the Exec- 
utive Residence shall remain available until 
expended, to be expended and accounted for 
as provided by 3 U.S.C. 105, 109-110, 112-114 
and of which $125,000 shall remain avail- 
able until expended for refurbishment of fur- 
niture. 


OFFICIAL RESIDENCE OF THE VICE 
PRESIDENT 


OPERATING EXPENSES 


For the care, maintenance, repair and al- 
teration, refurnishing, improvement, heat- 
ing and lighting, including electric power 
and fixtures, of the official residence of the 
Vice President, the hire of passenger motor 
vehicles, and not to exceed $75,000 for offi- 
cial entertainment expenses of the Vice 
President, to be accounted for solely on his 
certificate; $578,000: Provided, 'That ad- 
vances or repayments or transfers from this 
appropriation may be made to any depart- 
ment or agency for expenses of carrying out 
such activities. 


SPECIAL ASSISTANCE TO THE 
PRESIDENT 
SALARIES AND EXPENSES 
Forn expenses to enable the Vice 
President to provide assistance to the Presi- 
dent in connection with specially assigned 
functions, services as authorized by 5 U.S.C. 
3109 and 3 U.S.C. 106, including subsistence 
expenses as authorized by 3 U.S.C. 106, 
which shall be expended and accounted for 
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аз provided in that section; and hire of pas- 
senger motor vehicles; $2,335,000. 
COUNCIL OF ECONOMIC ADVISERS 
SALARIES AND EXPENSES 


For necessary expenses of the Council in 
carrying out its functions under the Em- 
ployment Act of 1946 (15 U.S.C. 1021); 
$2,906,000. 

OFFICE OF POLICY DEVELOPMENT 

SALARIES AND EXPENSES 


For necessary expenses of the Office of 
Policy Development, including services as 
authorized by 5 U.S.C. 3109, and 3 U.S.C. 
107; $3,079,000. 

NATIONAL CRITICAL MATERIALS 
COUNCIL 
SALARIES AND EXPENSES 


For necessary expenses of the National 
Critical Materials Council, including activi- 
ties as authorized by Public Law 98-373; 
[$225,000] $550,000: Provided, That а mini- 
тит level of 5 permanent full-time equiva- 
lent positions shall be hired and maintained 
by the National Critical Materials Council 
in fiscal year 1990: Provided further, That 
none of the funds made available to the 
Council under this Act shall be used to pay 
other Federal agencies for reimbursable de- 
tailees in fiscal year 1990 without the ad- 
vance approval of the House and Senate 
Committees on Appropriations. 


NATIONAL SECURITY COUNCIL 
SALARIES AND EXPENSES 


For necessary expenses of the National 
Security Council, including services as au- 
thorized by 5 U.S.C. 3109; $5,409,000. 

OFFICE OF MANAGEMENT AND 
BUDGET 


SALARIES AND EXPENSES 


For necessary expenses of the Office of 
Management and Budget, including hire of 
passenger motor vehicles, services as au- 
thorized by 5 U.S.C. 3109; $44,894,000, of 
which not to exceed $4,500,000 shall be 
available to carry out the provisions of 44 
U.S.C., chapter 35: Provided, That, as pro- 
vided in 31 U.S.C. 1301(a), appropriations 
shall be applied only to the objects for 
which appropriations were made except as 
otherwise provided by law: Provided further, 
That none of the funds appropriated in this 
Act for the Office of Management and 
Budget may be used for the purpose of re- 
viewing any agricultural marketing orders 
or any activities or regulations under the 
provisions of the Agricultural Marketing 
Agreement Act of 1937 (7 U.S.C. 601 et ѕед.): 
Provided further, That none of the funds 
made available for the Office of Manage- 
ment and Budget by this Act may be ex- 
pended for the [review] altering of the 
transcript of actual testimony of witnesses, 
except for testimony of officials of the 
Office of Management and Budget, before 
the Committee on Appropriations or the 
Committee on Veterans’ Affairs or their 
subcommittees: Provided further, That this 
proviso shall not apply to printed hearings 
released by the Committee on Appropria- 
tions or the Committee on Veterans’ Af- 
fairs: Provided further, That none of the 
funds made available by this Act or any 
other Act shall be used to reduce the scope 
or publication frequency of statistical data 
relative to the operations and production of 
the alcoholic beverage and tobacco indus- 
tries below fiscal year 1985 levels: Provided 
further, That none of the funds appropri- 
ated by this Act shall be available to the 
Office of Management and Budget for revis- 
ing, curtailing or otherwise amending the 
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administrative and/or regulatory methodol- 
ogy employed by the Bureau of Alcohol, To- 
bacco and Firearms to assure compliance 
with section [205] 105, title 27 of the 
United States Code (Federal Alcohol Ad- 
ministration Act) or with regulations, rul- 
ings or forms promulgated thereunder[: 
Provided further, That none of the funds 
made available by this Act shall be available 
to fund the Office of Information and Regu- 
latory Affairs until authorized by law]. 


[INVESTMENT IN MANAGEMENT IMPROVEMENT 


[For expenses necessary to improve the 
management and productivity of Executive 
agencies, such as the development of sys- 
tems to integrate budget, accounting, ad- 
ministrative, and program management in- 
formation, and pilot projects to use credit 
card technology to disburse benefit pay- 
ments, $1,000,000, to remain available until 
expended.] 

OFFICE OF FEDERAL PROCUREMENT 
POLICY 


SALARIES AND EXPENSES 


For expenses of the Office of Federal Pro- 
curement Policy, including services as au- 
thorized by 5 U.S.C. 3109; $2,660,000. 


OFFICE OF NATIONAL DRUG 
CONTROL POLICY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of 
National Drug Control [Policy, 
$12,000,000] Policy; for research activities 
pursuant to title I of Public Law 100-690; 
not to exceed $7,500 for official reception 
and representation expenses; for participa- 
tion in joint projects or in the provision of 
services on matters of mutual interest with 
nonprofit, research, or public organizations 
or agencies, with or without reimbursement; 
$12,000,000: Provided, That the Office is au- 
thorized to accept, hold, administer, and 
utilize gifts, both real and personal, for the 
purpose of aiding or facilitating the work of 
the Office. 

[SPECIAL FORFEITURE FUND 


[For expenses authorized by section 6073 
of the Anti-Drug Abuse Act of 1988, not to 
exceed $136,000,000, to be derived from the 
Department of Justice Assets Forfeiture 
Fund and to remain available until expend- 
ed.] 

FUNDS APPROPRIATED TO THE 
PRESIDENT 
UNANTICIPATED NEEDS 

For expenses necessary to enable the 
President to meet unanticipated needs, in 
furtherance of the national interest, securi- 
ty, or defense which may arise at home or 
abroad during the current fiscal year; 
$1,000,000. 

This title may be cited as the “Executive 
Office Appropriations Act, 1990". 

TITLE IV 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 
SALARIES AND EXPENSES 
For necessary expenses of the Administra- 
tive Conference of the United States, estab- 
lshed by the Administrative Conference 
Act, as amended (5 U.S.C. 571 et seq.), in- 
cluding not to exceed $1,000 for official re- 
ception апа representation expenses; 
$1,865,000. 
ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELATIONS 
SALARIES AND EXPENSES 


For expenses necessary to carry out the 
provisions of the Advisory Commission on 
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Intergovernmental Relations Act of 1959, as 
amended (42 U.S.C. 4271-79); $1,300,000, 
and additional amounts not to exceed 
$200,000, collected from the sale of publica- 
tions shall be credited to and used for the 
purposes of this appropriation. 


ADVISORY COMMITTEE ON FEDERAL 
PAY 


SALARIES AND EXPENSES 


For necessary expenses of the Advisory 
Committee on Federal Pay, established by 5 
U.S.C. 5306; $205,000[: Provided, That the 
annual report of the Advisory Committee 
on Federal Pay shall be submitted to the 
Appropriations Committees of the House 
and Senate and other appropriate Commit- 
tees of the Congress at the same time the 
report is submitted to the President]. 
COMMITTEE FOR PURCHASE FROM 

THE BLIND AND OTHER SEVERELY 

HANDICAPPED 

SALARIES AND EXPENSES 

For necessary expenses of the Committee 
for Purchase From the Blind and Other Se- 
verely Handicapped established by the Act 
of June 23, 1971, Public Law 92-28, 
$1,062,000. 

FEDERAL ELECTION COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses to carry out the 

provisions of the Federal Election Cam- 


paign Act о! 1971, as amended; 
[$14,257,000] $15,570,000. 
GENERAL SERVICES 
ADMINISTRATION 


REAL PROPERTY ACTIVITIES 
FEDERAL BUILDINGS FUND 
LIMITATIONS ON AVAILABILITY OF REVENUE 


For additional expenses necessary to carry 
out the purposes of the Fund established 
pursuant to section 210(f) of the Federal 
Property and Administrative Services Act of 
1949, as amended (40 U.S.C. 490(f)), 
[$3,000,000] $17,000,000 to be deposited 
into said fund. The revenues and collections 
deposited into said fund shall be available 
for necessary expenses of real property 
management and related activities not oth- 
erwise provided for, including operation, 
maintenance, and protection of federally 
owned and leased buildings; rental of build- 
ings in the District of Columbia; restoration 
of leased premises; moving Governmental 
agencies (including space adjustments) in 
connection with the assignment, allocation 
and transfer of space; contractual services 
incident to cleaning or servicing buildings 
and moving; repair and alteration of federal- 
ly owned buildings, including grounds, ap- 
proaches and appurtenances; care and safe- 
guarding of sites; maintenance, preserva- 
tion, demolition, and equipment; acquisition 
of buildings and sites by purchase, condem- 
nation, or as otherwise authorized by law; 
conversion and extension of federally owned 
buildings; preliminary planning and design 
of projects by contract or otherwise; con- 
struction of new buildings (including equip- 
ment for such buildings); and payment of 
principal, interest, taxes, and any other obli- 
gations for public buildings acquired by pur- 
chase contract, in the aggregate amount of 
[$3,161,753,000,] $3,156,271,320, of which 
(1) not to exceed [$123,253,000] $41,739,000 
shall remain available until expended for 
construction of additional projects at loca- 
tions and at maximum construction im- 
provement costs (including funds for sites 
and expenses) as follows: 

New Construction: 
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Alaska: 

Skagway, Border Station, $4,110,000 

Iowa: 

Ames, а grant to establish a midwest Su- 
percomputer Access Center at Iowa State 
University, $5,000,000 

(California: 

[Long Beach, Grant to County of Los An- 
geles, additional deck to a parking facility, 
$3,000,000 

(Colorado: 

(Boulder, NOAA, $31,814,000] 

Kansas: 

Kansas City, Federal Building, Court- 
house, Site, $200,000 

Maryland: 

Prince George’s County Federal Court- 
house, Site and Design, $4,700,000 


Massachusetts: 
Building, Claim, 


Boston, Federal 
$2,930,000 

Woods Hole, a grant for the development 
of the Marine Biomedical Institute for Ad- 


vanced Studies, $2,000,000 

Minnesota: 

International Falls, Border Station, 
$1,472,000 

[New Jersey: 


(Paterson, Federal Building, $1,200,000 

Nebraska: Lincoln, a grant for expansion 
of the Eppley Institute for Research in 
Cancer and Allied Diseases, $5,000,000 

New Mexico: 

Alamogordo, Grant to the New Mexico 
State University, Primate / Research Insti- 
tute, Site and Facilities, to be constructed 
on a site leased from the United States Air 
Force at Holloman Air Force Base, 
$5,000,000 

ENorth Carolina: 

(Asheville, Federal Building, Site and 
Design, $4,000,000 

(Pennsylvania: 

(Philadelphia, Veterans Administration, 
$54,000,000] 

Virgin Islands: 

St. Croix, Federal Building, Courthouse, 
$8,827,000 

Construction Projects, less 
$1,500,000, [$2,000,000:] $2,000,000 

Other selected purchases including op- 

tions to purchase, $500,000: 
Provided, That each of the immediately 
foregoing limits of costs on new construc- 
tion projects may be exceeded to the extent 
that savings are effected in other such 
projects, but by not to exceed 10 per 
centum: Provided further, That all funds for 
direct construction projects shall expire on 
September 30, 1991, and remain in the Fed- 
eral Buildings Fund except funds for 
projects as to which funds for design or 
other funds have been obligated in whole or 
in part prior to such date: Provided further, 
That claims against the Government of less 
than $100,000 arising from direct construc- 
tion projects, acquisitions of buildings and 
purchase contract projects pursuant to 
Public Law 92-313, be liquidated with prior 
notification to the Committees on Appro- 
priations of the House and Senate to the 
extent savings are effected in other such 
projects; (2) not to exceed [$541,505,000] 
$478,443,320 which shall remain available 
until expended, for repairs and alterations: 
Provided further, 'That funds in the Federal 
Buildings Fund for Repairs and Alterations 
shall, for prospectus projects, be limited to 
the amount by project as follows, except 
each project may be increased by an amount 
not to exceed 10 per centum unless advance 
approval is obtained from the Committees 
on Appropriations of the House and Senate 
for a greater amount: 


than 
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Repairs and Alterations: 

Alabama: 

Mobile, Federal Building, $1,581,000 
Alaska: 


Juneau, Federal Building, Courthouse, 
Post Office, $12,258,000 

California: 

Los Angeles, Federal Building, Post 
Office, 11000 Wilshire Blvd., $7,700,000 

Los Angeles, Courthouse, 312 Spring 
Street, $5,302,000 

San Francisco, Federal Building, Court- 


house, 450 Golden Gate Avenue, 
[$55,851,000] $13,450,000 
Colorado: 


Denver, Byron G. Rogers Federal Build- 
ing, Courthouse, $8,614,000 

Lakewood, Denver Federal Center, Build- 
ing 810, $7,841,000 

District of Columbia: 

[GSA] General Services Administration 
Headquarters, $19,000,000 


J. Edgar Hoover Federal Building, 
$9,800,000 
Housing and Urban Development, 
$9,500,000 


Old Executive Office Building, $18,000,000 

Florida: 

St. Petersburg, 
$3,637,000 

Georgia: 

Macon, Federal Building, 
$1,765,000 

Illinois: 

Chicago, Customhouse, $9,596,000 

Chicago, Everett М. Dirksen Federal 
Building, Courthouse, $2,833,000 

Chicago, Federal Building, 536 S. Clark 
Street, [$35,328,000] $11,102,000 

Danville, Federal Building, Courthouse, 


Federal Building, 


Courthouse, 


ing, $9,700,000 

Michigan: 

Detroit, Federal Building, 
$2,580,000 

Minnesota: 

Fort Snelling, Bishop Henry Whipple Fed- 
eral Building, $4,728,000 

Missouri: 

Overland, Adjutant General Personnel 
Center, $1,940,000 

Overland, Federal 
$7,691,000 

New Mexico: 

Santa Fe, Federal Building, 
Place at Palace, $2,130,000 

New York: 

Brooklyn, [Cellar Federal Building] Ет- 
manuel Cellar Federal Building, Cadman 
Plaza, $5,100,000 

North Carolina: 

Asheville, Grove Arcade Federal Building, 
$3,016,000 

Pennsylvania: 

Philadelphia, James A. Byrne Courthouse, 
$7,801,000 

Philadelphia, William J. Greene, Jr., Fed- 
eral Building, $6,774,000 

Philadelphia, [Nix Federal Building] 
Robert N.C. Nix, Sr, Federal Building, 
[$19,268,000] $2,630,000 

Pittsburgh, William S. Moorhead Federal 
Building, $7,850,000 

Tennessee: 

Chattanooga, Joel W. Solomon Federal 
Building, Courthouse, $3,033,000 

Jackson, Post Office, Courthouse, 
$2,433,000 

Texas: 

Fort Worth, Fritz G. Lanham Federal 
Building, $4,834,000 

Virginia: 


Courthouse, 


Records Center, 


Cathedral 
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Charlottesville, Federal Executive Insti- 
tute, $2,100,000 
Wisconsin: 


Milwaukee, Federal Building, Courthouse, 
$3,548,000 

Capital Improvements of United States- 
Mexico Border Facilities, [$39,624,000] 
$54,681,320 as follows: 

Arizona: 


ma: 

Douglas, New Border Station, $4,000,000 

Nogales, Mariposa Border Station, 
$4,289,000 

Nogales, Grand Ave./Morley Gate Border 
Station, $12,427,000 

California: 

Calexico, 
$4,000,320 

Otay Mesa, Border Station, $4,302,000 

Otay Mesa, New facility, $2,000,000 

San Ysidro, Border Station, $3,366,000 

[San Ysidro, Otay Mesa, New facility, 
$2,000,000] 

New Mexcio: 

Santa Teresa, New Border 
$6,152,000 

Texas: 

Brownsville, Los Indios Border Station, 
$1,535,000 

Columbia, New Border Station, $4,000,000 

Eagle Pass, Border Station, $1,402,000 

El Paso, Bridge of the Americas, Border 
Station, $7,208,000. 

Minor Repairs and Alterations, 
$201,268,000[, including funds for the re- 
construction of the first U.S. Customs 
House west of the Rockies in Astoria, 
Oregon, on a site to be donated]: Provided, 
That by no later than July 30, 1990, the Ad- 
ministrator of General Services shall assess 
the level of unobligated balances, if any, in 
the Federal Buildings Fund and request re- 
programming of such balances, not to 
exceed $10,000,000, to provide additional 
funding for United States-Mexico Border Ға- 
cility projects: Provided, That additional 
projects for which prospectuses have been 
fully approved may be funded under this 
category only if advance approval is ob- 
tained from the Committees on Appropria- 
tions of the House and Senate: Provided fur- 
ther, That all funds for repairs and alter- 
ations prospectus projects shall expire on 
September 30, 1991, and remain in the Fed- 
eral Buildings Fund except funds for 
projects as to which funds for design or 
other funds have been obligated in whole or 
in part prior to such date; (3) not to exceed 
[$126,752,000] $128,752,000 for payment on 
purchase contracts entered into prior to 
July 1, 1975; (4) not to exceed 
[$1,351,500,000] $1,341,736,000 for rental of 
space; (5) not to exceed [$951,253,000] 
$948,000,000 for real property operations; 
(6) not to exceed [$68,020,000] $65,520,000 
for program direction and centralized serv- 
ices; and (7) not to exceed [$146,302,000] 
$152,081,000 for design and construction 
services which shall remain available until 
expended: Provided further, That for the 
purposes of this authorization, buildings 
constructed pursuant to the purchase con- 
tract authority of the Public Buildings 
Amendments of 1972 (40 U.S.C. 602a), and 
buildings under the control of another de- 
partment or agency where alterations of 
such buildings are required in connection 
with the moving of such other department 
or agency from buildings then, or thereafter 
to be, under the control of the General 
Services Administration shall be considered 
to be federally owned buildings: [Provided 
further, That the Administrator of General 
Services is hereby directed to enter into а 
lease to ownership agreement, pursuant to a 


Border Station, [$3,095,000] 


Station, 
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competitive selection process, for the lease 
purchase of а building of approximately 
541,000 occupiable square feet, in Chamblee, 
Georgia. The contract shall provide, by 
lease or installment payments over a period 
of not to exceed thirty years, for the pay- 
ment of the purchase price and reasonable 
interest thereon, and shall provide for title 
to the building to vest in the United States 
on or before the expiration of the contract 
term upon fulfiliment of the terms and con- 
ditions of the agreement. Obligations of 
funds for the lease or installment payments 
shall be limited to the current fiscal year 
for which payments are due without regard 
to section 1341(аХ1ХВ) of title 31, United 
States Code:] Provided further, That, not- 
withstanding any other provision of law, 
the Administrator of General Services is 
hereby directed to enter into a lease to own- 
ership agreement, pursuant to a competitive 
selection process, for the lease purchase of 
such buildings as required to provide not to 
exceed 1,400,000 occupiable square feet and 
necessary parking for the Environmental 
Protection Agency, on a site in the District 
of Columbia. The contract shall provide, by 
lease or installment payment over a period 
not to exceed thirty years, from funds avail- 
able in the Federal Buildings Fund for the 
payment of the purchase price апа reasona- 
ble interest thereon, and shall provide for 
title to the building(s) to vest in the United 
States on or before the expiration of the con- 
tract term upon fulfillment of the terms and 
conditions of the agreement. Obligation of 
funds for the lease or installment payments 
shall be limited to the current fiscal year for 
which payments are due without regard to 
section 1341(a)(1)(B) of title 31, United 
States Code: Provided further, That the Ad- 
ministrator of General Services is hereby di- 
rected to enter into a lease to ownership 
agreement, pursuant to a competitive selec- 
tion process, for the lease purchase of a 
building of approximately 664,100 occupi- 
able square feet, on a site to be donated or 
otherwise acquired, іп the City of Balti- 
more, Maryland, or the City of Woodlawn, 
Maryland. The contract shall provide, by 
lease or installment payments over a period 
of not to exceed thirty years, for the pay- 
ment of the purchase price and reasonable 
interest thereon, and shall provide for title 
to the building to vest in the United States 
on or before the expiration of the contract 
term upon fullfillment of the terms and 
conditions of the agreement. Obligations of 
funds for the lease or installment payments 
shall be limited to the current fiscal year 
for which payments are due without regard 
to section 1341(aX1XB) of title 31, United 
States Code: Provided further, That the lim- 
itation on purchase price for the Oakland, 
California building authorized under this 
heading in Public Law 100-202 may be in- 
creased by an amount not to exceed 10 per 
centum unless advance approval is obtained 
from the Committees on Appropriations of 
the House and Senate for a greater amount: 
Provided further, That none of the funds 
available to the General Services Adminis- 
tration with the exception of those for the 
Prince George's County, Maryland, Federal 
[Courthouse] Courthouse; Capital Im- 
provements for United States-Mexico Border 
Facilities; and the Santa Fe New Метісо 
Federal Building shall be available for ex- 
penses їп connection with any construction, 
repair, alteration, and acquisition project 
for which a prospectus, if required by the 
Public Buildings Act of 1959, as amended, 
has not been approved, except that neces- 
sary funds may be expended for each 
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project for required expenses in connection 
with the development of a proposed pro- 
spectus: Provided further, That funds avail- 
able in the Federal Buildings Fund may be 
expended for emergency repairs when ad- 
vance approval is obtained from the Com- 
mittees on Appropriations of the House and 
Senate: Provided further, That amounts 
necessary to provide reimbursable special 
services to other agencies under section 
210(1X6) of the Federal Property and Ad- 
ministrative Services Act of 1949, as amend- 
ed (40 U.S.C. 490(f)(6)) and amounts to pro- 
vide such reimbursable fencing, lighting, 
guard booths, and other facilities on private 
or other property not in Government own- 
ership or control as may be appropriate to 
enable the United States Secret Service to 
perform its protective functions pursuant to 
18 U.S.C. 3056, as amended, shall be avail- 
able from such revenues and collections: 
Provided further, 'That revenues and collec- 
tions and any other sums accruing to this 
Fund during fiscal year 1990 excluding reim- 
bursements under section 210(fX6) of the 
Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C. 490(fX6) іп 
excess of [$3,308,585,000] $3,156,271,320 
shall remain in the Fund and shall not be 
available for expenditure except as author- 
ized in [appropriation] appropriations 
Acts. 
FEDERAL SUPPLY SERVICE 
OPERATING EXPENSES 


For expenses authorized by law, not oth- 
erwise provided for, necessary for property 
management activities, utilization of excess 
and disposal of surplus personal property, 
rehabilitation of personal property, trans- 
portation management activities, transpor- 
tation audits by in-house personnel, pro- 
curement, and other related supply manage- 
ment activities, including services as author- 
ized by 5 U.S.C. 3109; $47,644,000. 

FEDERAL PROPERTY RESOURCES 

SERVICE 


OPERATING EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, 
necessary for carrying out the functions of 
the Administrator with respect to utiliza- 
tion of excess real property; the disposal of 
surplus real property, the utilization survey, 
deed compliance inspection, appraisal, envi- 
ronmental and cultural analysis, and land 
use planning functions pertaining to excess 
and surplus real property, including services 
as authorized by 5 U.S.C. 3109; $12,174,000, 
to be derived from proceeds from transfers 
of excess real property and disposal of sur- 
plus real property and related personal 
property, subject to the provisions of the 
Land and Water Conservation Fund Act of 
1965, as amended (16 U.S.C. 4601-5). 


REAL PROPERTY RELOCATION 


For expenses not otherwise provided for, 
$8,000,000 to remain available until expend- 
ed, necessary for carrying out the functions 
of the Administrator with respect to reloca- 
tion of Federal agencies from property 
which has been determined by the Adminis- 
trator to be other than optimally utilized 
under the provisions of section 210(e) of the 
Federal Property and Administrative Serv- 
ices Act of 1949, as amended: Provided, That 
such relocations shall only be undertaken 
when the estimated proceeds from the dis- 
position of the original facilities approxi- 
mate the appraised fair market value of 
such new facilities and exceed the estimated 
costs of relocation. Relocation costs include 
expenses for and associated with acquisition 
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of sites and facilities, and expenses of 
moving or repurchasing equipment and per- 
sonal property. These funds may be used for 
payments to other Federal entities to ac- 
complish the relocation functions: Provided 
further, That nothing in this paragraph 
shall be construed as relieving the Adminis- 
trator of General Services or the head of 
any other Federal agency from any obliga- 
tion or restriction under the Public Build- 
ings Act of 1959 (including any obligation 
concerning submission and approval of a 
prospectus), the Federal Property and Ad- 
ministrative Services Act of 1949, as amend- 
ed, or any other Federal law, or as authoriz- 
ing the Administrator of General Services 
or the head of any other Federal agency to 
take actions inconsistent with statutory ob- 
ligations or restrictions placed upon the Ad- 
ministrator of General Services or such 
agency head with respect to authority to ac- 
quire or dispose of real property. 


GENERAL MANAGEMENT AND 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of agency manage- 
ment of activities under the control of the 
General Services Administration, and gener- 
al administrative and staff support services 
not otherwise provided for; for providing ac- 
counting, records management, and other 
support incident to adjudication of Indian 
Tribal Claims by the United States Court of 
Claims, and services authorized by 5 U.S.C. 
3109; $124,297,000, of which $800,000 shall 
be available only for, and is hereby specifi- 
cally earmarked for personnel and associat- 
ed costs in support of Congressional District 
and Senate State offices: Provided, That 
this appropriation shall be available, subject 
to reimbursement by the applicable agency, 
for services performed for other agencies 
pursuant to subsections (a) and (b) of sec- 
tion 1535 of title 31, United States Code: 
Provided further, That not to exceed $5,000 
shall be available for official reception and 
representation expenses[: Provided further, 
That for the fiscal year ending September 
30, 1990, in addition to funds previously ap- 
propriated to General Management and Ad- 
ministration, there is hereby appropriated 
$16,152,000 to remain available until ex- 
pended, to be allocated as grants for the fol- 
lowing projects: 

[a. Rochester Institute of Technology, 
Rochester, New York, to establish a strate- 
gic materials research center, $3,000,000; 

Tb. Michigan Technological University, 
Houghton, Michigan, for construction of a 
center for applied metallurgical, minerals, 
and materials research, $5,000,000; 

Гс. University of Maryland, College Park, 
Maryland, to establish a center for strategic 
man-made materials, $3,000,000; 

Га. University of Hawaii, Manoa, Hawaii, 
for a strategic materials research facility, 
$1,000,000; and 

Ге. University of Texas, El Paso, Texas, 
for a grant to study and facilitate the devel- 
opment and transfer and installation of 
strategic materials technologies among 
American industries, $4,152,000]. 


INFORMATION RESOURCES MANAGEMENT 
SERVICE 


OPERATING EXPENSES 


For expenses authorized by law, not oth- 
erwise provided for, necessary for carrying 
out Government-wide and internal responsi- 
bilities relating to automated data manage- 
ment, telecommunications, information re- 
sources management, and related activities, 
including services as authorized by 5 U.S.C. 
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3109; and for the Information Security 
Oversight Office established pursuant to 
Executive Order 12356; $32,480,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of 
Inspector General; $26,500,000 of which 
$1,000,000 is available until expended for 
procurement and installment of an automa- 
tion program in support of audits and inves- 
tigations: Provided, That not to exceed 
$10,000 shall be available for payment for 
information and detection of fraud against 
the Government, including payment for re- 
covery of stolen Government property: Pro- 
vided further, That not to exceed $2,500 
shall be available for awards to employees 
of other Federal agencies and private citi- 
zens in recognition of efforts and initiatives 
resulting in enhanced Office of Inspector 
General effectiveness. 


ALLOWANCES AND OFFICE STAFF FOR 
FORMER PRESIDENTS 


For carrying out the provisions of the Act 
of August 25, 1958, as amended (3 U.S.C. 102 
note) and Public Law 95-138; $1,823,000: 
Provided, That the Administrator of Gener- 
al Services shall transfer to the Secretary of 
the Treasury such sums as may be neces- 
sary to carry out the provisions of such 
Acts. 


GENERAL SERVICES  ADMINISTRA- 
TION—GENERAL PROVISIONS 


Section 1. The appropriate appropriation 
or fund available to the General Services 
Administration shall be credited with the 
cost of operation, protection, maintenance, 
upkeep, repair, and improvement, included 
as part of rentals received from Govern- 
ment corporations pursuant to law (40 
U.S.C. 129). 

Бес. 2. Funds available to the General 
Services Administration shall be available 
for the hire of passenger motor vehicles. 

Sec. 3. Not to exceed 1 per centum of 
funds made available in appropriations for 
operating expenses and salaries and ex- 
penses, during the current fiscal year, may 
be transferred between such appropriations 
for mandatory program requirements. Any 
transfers proposed shall be submitted 
promptly to the Committees on Appropria- 
tions of the House and Senate for approval. 

Бес. 4. Funds in the Federal Buildings 
Fund made available for fiscal year 1990 for 
Federal Buildings Fund activities may be 
transferred between such activities only to 
the extent necessary for mandatory pro- 
gram requirements. Any transfers proposed 
shall be submitted promptly to the Commit- 
tees on Appropriations of the House and 
Senate for approval. 

(Sec. 5. Funds hereafter made available to 
the General Services Administration for the 
payment of rent shall be available for the 
purpose of leasing, for periods not to exceed 
thirty years, space in buildings erected on 
land owned by the United States. 

(Sec. 6. Notwithstanding any provisions 
of this Act or any other Act in any fiscal 
year, the Administrator of General Services 
is authorized and directed to charge the De- 
partment of the Interior for design and al- 
terations to the Avondale, Maryland, prop- 
erty at rates so as to recover the approxi- 
mate applicable cost incurred by General 
Services Administration in providing such 
alterations, and the Department of the Inte- 
rior is authorized to repay such charges out 
of any appropriation available to the de- 
partment and the payments shall be depos- 
ited in the fund established by 40 U.S.C. 
490(1).] 
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Бес. [7] 5. Notwithstanding any other 
provision of law, the Administrator of Gen- 
eral Services is hereafter authorized to 
transfer from the resources of the Federal 
Buildings Fund, in accordance with such 
rules and procedures as may be established 
by the Office of Management and Budget 
and the Department of the Treasury, such 
amounts as are necessary to repay the prin- 
cipal amount of General Services Adminis- 
tration borrowings from the Federal Financ- 
ing Bank when such borrowings are legal 
obligations of the Fund. 

Sec. [8] 6. The General Services Adminis- 
tration shall take immediate action to 
secure corrections to health and safety 
problems at the IRS Manhattan District 
Office [and is directed, if unable to correct 
such problems within ninety days of enact- 
ment of this Act, to terminate the lease and 
relocate the employees to quality working 
space]. 

Sec. [9] 7. OBLIGATIONS FOR MULTIYEAR 
AGREEMENTS FOR LEASE OR OTHER ACQUISI- 
TION OF MOTOR VEHICLES ENTERED INTO BY 
ADMINISTRATOR OF GENERAL SERVICES.—(a) 
In GENERAL.—Subject to subsection (b), obli- 
gations of funds for multiyear agreements 
for the lease or other acquisition of motor 
vehicles entered into by the Administrator 
of General Services for the purposes of sec- 
tion 211 of the Federal Property and Ad- 
ministrative Services Act of 1949 (40 U.S.C. 
491) shall be limited to the current fiscal 
year for which payments are due, without 
regard to any termination or cancellation 
costs, and without regard {о section 
1341(аХ1ХВ) of title 31, United States Code. 

(b) AFFECTED AGREEMENTS.—This section 
shall apply to multiyear agreements 
which— 

(1) are entered into by the Administrator 
during the 4-year period beginning on the 
date of the enactment of this Act; and 

(2) provide for the lease of motor vehicles 
for a period of not more than four years. 

Sec. [10] 8. The general provision (sec- 
tion 8) in Public Law 100-440 is amended as 
follows: In subsection (b)(1) delete “600,000” 
and insert “900,000”, Delete subsection 
(bX2). 

ГБес. 11. (a) Notwithstanding any other 
provisions of law, the Administrator of Gen- 
eral Services, with the concurrence of the 
Director of the U.S. Fish and Wildlife Serv- 
ice, is authorized and directed to acquire, by 
means of a lease of up to twenty years dura- 
tion, a new facility to house the offices of 
Region Five of the U.S. Fish and Wildlife 
Service in Hampshire County or Holyoke, 
Massachusetts. 

І) There is hereby made available until 
expended, out of the Federal Buildings 
Fund, not to exceed $100,000 for telecom- 
munication system expenses associated with 
the relocation of Region Five of the U.S. 
Fish and Wildlife Service to the facility au- 
thorized to be leased by this Act. 

(Sec. 12. The Administrator of GSA is di- 
rected to lease approximately one hundred 
thousand occupiable square feet of office 
and special purpose space to provide for re- 
location and consolidation of the outpatient 
clinic functions in Boston, Massachusetts, 
currently located in an outdated Federal 
building at 17 Court Street. 

(Sec. 13. Notwithstanding any other pro- 
vision of law, the Secretary of Commerce 
shall transfer to the General Services Ad- 
ministration at no cost approximately fif- 
teen acres of the site at 325 Broadway in 
Boulder, Colorado, for the construction of а 
new Federal Building to house the National 
Oceanic and Atmospheric Administration. 
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In selecting the land to be transferred, the 
Secretary shall give due consideration to' 
and the availability 


(Sec. 14. Before acquiring any space over 
one hundred thousand square feet in the 
Washington Metropolitan Region, the Ad- 
ministrator of General Services shall solicit 
bids for such space through a region-wide 
advertisement in the National Capital 
Region, including Maryland, Virginis, and 
the District of Columbia. The Administra- 
tor, subject to authorization, shall competi- 
tively acquire such space and select quality 
space at the lowest possible cost in such 
Metropolitan Region. This shall occur in all 
cases except where an agency has an au- 
thorized expansion requirement that must 
be contiguous to an existing location and 
which is not in excess of 10 percent of the 
agency's existing space at that location or 
continued occupancy must be provided at an 
existing location as an interim step to а 
competitive action if such occupancy is for a 
period not in excess of twelve months.] 

Sec. 9. The Administrator of General Serv- 
ices after consultation with the Internal 
Revenue Service, Department of the Treas- 
ury and the Department of Defense shall 
submit a prospectus for the Internal Reve- 
nue Service and a prospectus for the Depart- 
ment of the Navy to the House Committee 
on Public Works, the Senate Committee on 
Environment and Public Works, and the 
House and Senate Committees оп Appro- 
priations within 90 days of enactment of 
this Act. 

One prospectus shall provide for the con- 
solidation of existing leased space for activi- 
ties of the National Office of the Internal 
Revenue Service and additional space which 
may be required by such activities in the 
National Capital Region, into one consoli- 
dated suburban Maryland location in the 
National Capital Region. 

A second prospectus shall provide for the 
consolidation of existing leased space in 
northern Virginia and additional space re- 
quired by the Department of the Navy in the 
northern Virginia area into one consolidat- 
ed location in the northern Virginia area. 

The prospectuses shall outline how such 
space shall operate in a coordinated fashion 
with eristing Government controlled space 
that will continue to be occupied by such 
agency or department and shall provide that 
the Administrator of General Services shall 
competitively acquire and select quality 
space representing the best value for the 
Government at the lowest possible cost 
within each respective area. 

(Sec. 15. Notwithstanding any other pro- 
vision of law, the General Services Adminis- 
tration is hereby authorized to sell to the 
city of Asheville or political subdivision at 
fair market value, the Grove Arcade Federal 
Building and site, in whole or in part, in 
Asheville, North Carolina, and to deposit 
such proceeds into the Federal Buildings 
Fund. 

[Sec. 16. Notwithstanding any other pro- 
vision of law, the County of Los Angeles in 
the State of California shall provide to the 
General Services Administration, without 
cost, 250 parking spaces for а period of 
ninety-nine years, in the Parking Facility at 
Long Beach, California, for which а Grant 
is provided from revenues and collections 
deposited into the Fund established pursu- 
ant to section 210(f) of the Federal Property 
апа Administrative Services Act of 1949, as 
amended (40 U.S.C. 490(1)).] 

Sec. 10. (a) CONVEYANCE.—Subject to sub- 
section (c), notwithstanding any other pro- 
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vision of law, the Administrator of General 
Services (Administrator) shall convey, sub- 
ject to existing easements, without consider- 
ation, to the State of Hawaii, all right title 
and interest of the United States in and to 
approximately 89.274 acres more specifically 
described in subsection (b), together with 
any improvements, structures and fixtures 
located thereon and related personal proper- 
ty in Waianae, Oahu, State of Hawaii at the 
former U.S. Coast Guard transmitter site. 

(b) LEGAL DESCRIPTION.—This land is а 
portion of Grant 4751 to H.M. Von Holt and 
a portion of Lot A-4-A of Land Court Appli- 
cation 130 situated about 2,000 feet North- 
easterly from Farrington Highway at Lua- 
lualei, Waianae, Oahu, State of Hawaii; be- 
ginning at the Northwest corner of this 
piece of land and on the easterly boundary 
of Grant 7859 to Ralph E. Turner, the true 
azimuth and distance from Government 
Survey Triangulation Station “Puu-O-Hulu 
(Makai)” being 167 33' 5556.27 feet and run- 
ning by true azimuths measured clockwise 
from South: (1) 261°44' 1940.00 feet along 50 
road easement; (2) 360700 2551.34 feet; (3) 
89°06 1413.41 feet; (4) 16733 2349.87 feet 
along Grant 8422 to Lizzie Gilliland and 
Grant 7859 to Ralph E. Turner to the point 
of beginning; total acreage 93.575. 

Excluding from said 93.575 acre parcel, 
Parcel A of WAIANAENUI WATERSHED 
PROJECT, MAILI CHANNEL IMPROVE- 
MENT, LINES M-5 and M-6, Being Lot 202- 
A, area 1.440 acres, as shown on Map 53, 
and filed in the Office of the Assistant Regis- 
trar of the Land Court of State of Hawaii 
with Land Court Application No. 130 of Al- 
exander C. Dowsett et als, and being a por- 
tion of the land described in Transfer Certif- 
icate of Title No. 86,019 issued to said grant- 
or, situated at Lualualei, Waianae, Oahu, 
Hawaii, and also excluding therefrom, 
Parcel “B” of WAIANAENUI WATERSHED 
PROJECT, MAILI CHANNEL IMPROVE- 
MENT, LINES М-5 ала М-6: All of that cer- 
tain parcel of land being a portion of Grant 
4751 to H.M. Von Holt (Portion of U.S. Civil 
No. 868), situated at Lualualei, Waianae, 
Oahu, Hawaii, approximately 2,861 acres. 

(c) CONDITIONS OF CONVEYANCES.—(1) The 
Administrator shall convey the арртоті- 
mately 89.274 acres described in subsection 
(b) to the State of Hawaii on the condition 
that the State of Hawaii, within 3 years of 
date of conveyance, erchange such property 
for one or more of Hawaiian home lands on 
the islands of Hawaii, Oahu and Molokai— 
consisting of: (1) approximately 6.00 acres 
of real property located in Keaukaha (Tract 
1), Waiakea, Hilo, Hawaii, being the present 
site of Keaukaha School; (2) approximately 
26.207 acres of real property filed in the 
Office of the Department of Land and Natu- 
ral Resources in C.S.F. No. 20282 and a sep- 
arate parcel, being the present site of Molo- 
kai High School and Athletic Field; and (3) 
approximately 13.675 acres, filed in the 
Office of the Department of Land and Natu- 
ral Resources in C.S.F. Nos. 12325, 10414, 
and 6342, being the present site of Nanaika- 
pono Elementary School. 

In the event the exchange of the property 
is not completed within the time period as 
specified herein, all right, title and interest 
to such property shall revert to the United 
States and the United States shall have the 
immediate right of entry thereon. 

(2) Prior to the conveyance by the Admin- 
istrator of approximately 89.274 acres de- 
scribed in subsection (5), as a condition of 
the conveyance, the State of Hawaii shall 
agree that the Hawaiian Home Land proper- 
ties to be acquired by the State of Hawaii in 
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the exchange described in subsection (c)(1) 
shall only be used for governmental pur- 
poses in perpetuity, and in the event the 
properties cease to be so used, all or any por- 
tion of such properties, shall, in its existing 
condition, revert to the United States. 

SEC. 11. (a) Notwithstanding Sec. 203(k) of 
the Federal Property and Administrative 
Services Act of 1949, any implementing reg- 
ulations, and the conveyance of Deed With- 
out Warranty of June 5, 1968 recorded in 
Book 250 pages 183 through 196 of the Deed 
Records of Chaves County, New Mexico, on 
June 5, 1968, and Correction Deed of Janu- 
ary 6, 1969, to the Deed Without Warranty 
of June 5, 1968, recorded in Book 252 pages 
100 through 115 of the Deed Records of 
Chaves County, New Mexico, from іле 
United States of America to the Board of Re- 
gents, Eastern New Mexico University 
(ENMU), the Secretary of Education shall, 
as to the property described in subsection 
(b), grant a release to ENMU from all terms, 
conditions, reservations, and restrictions re- 
quired by the Federal Property and Adminis- 
trative Services Act, implementing regula- 
tions or contained in the above mentioned 
deeds, to permit at no cost to ENMU, a lease 
by ENMU for unrestricted use of such prop- 
erty to the city of Roswell, Chaves County, 
New Merico upon such terms, conditions 
and for such periods (not to exceed 99 years) 
which in the sole discretion of ENMU, may 
be prescribed. To the extent that the leased 
property continues to be used for any educa- 
tional or training purpose (not limited to 
the purposes in the application) by the city 
of Roswell or any other party, such use shall 
be considered as being in compliance with 
the terms of the deeds for purposes of com- 
pliance by ENMU with the 30 year educa- 
tional use requirement and the earning of 
the public benefit allowance by ENMU. The 
Secretary of Education shall issue such 
modifications to the deeds as may be re- 
quired. 

(b) The property referred to in this section 
is described as a tract of land lying and 
being situated in Section 33, Township 11 
South, Range 24 East, NMPM, Chaves 
County, New Mexico and being more par- 
ticularly described as follows: Beginning at 
а point on the South boundary of the 
PECOS VALLEY VILLAGE SUBDIVISION 
from which the Northwest corner of said 
Section 33 bears М 61628” W a distance of 
2382.64 feet, said point being the intersec- 
tion of said South boundary and the center- 
line of Gail Harris Street; thence S 89'37 30" 
E along the south boundary of the PECOS 
VALLEY VILLAGE SUBDIVISION, a dis- 
tance of 753.38 feet; thence S 00043 E а 
distance of 2382.10 feet; thence S 895824" W 
a distance of 771.18 feet to the centerline of 
Gail Harris Street; thence М 022451” E along 
said centerline, a distance of 2387.43 feet to 
the point of beginning. Containing 41.7245 
acres, more or less. 

(c) Notwithstanding the conditions subse- 
quent, or the provisions concerning abroga- 
tion contained in the above mentioned 
deeds, the Secretary of Education shall, if re- 
quested by ENMU, consent to a sale, of the 
property described in subsection (b), to the 
city of Roswell, if ENMU pays to the United 
States an amount computed by deducting, 
from the estimated fair market value of the 
property described in subsection (b), as of 
the date of the original conveyance from the 
United States to ENMU, a credit at the rate 
of 34% of the estimated fair market value 
for each 12 months during which the proper- 
ty has been utilized for educational or train- 
ing purposes, in accordance with the pur- 
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pose specified in the application referred. to 
in the deeds. 

Sec. 12, Notwithstanding any other provi- 
sion of law, the Administrator of General 
Services— 

(a) shall convey, without consideration, 
jurisdiction (custody, accountability and 
control) to the Institute of American Indian 
and Alaska Native Culture апа Arts Devel- 
opment Institute, over approximately 31,006 
square feet of real property, together with 
any improvements, structures, and fixtures 
located thereon and related personal proper- 
ty, located at Cathedral Place at Palace, in 
Ward Number 4 of the City of Santa Fe and 
Precinct Number 18 of the County of Santa 
Fe, New Mexico, and 

(b) shall transfer to the Institute, from rev- 
enues and collections in the fund established 
pursuant to section 210(f) of the Federal 
Property and Administrative Services Act of 
1949 (40 United States Code 490(7)), the sum 
of $2,130,000 for the purpose of repairs and 
alterations to the facility transferred by this 
section. 

SEC. 13. (a) Notwithstanding any other 
provision of law, the Secretary of Education 
shall convey, without consideration, to the 
School District of Charleston County, South 
Carolina, a deed releasing the reversionary 
interest held by the United States to the 
property identified in paragraph (b). 

(b) All that lot, piece or parcel of land, sit- 
uate, lying and being on the west side of 
Chisolm Street, in Ward 2, in the City of 
Charleston, County of Charleston, and State 
of South Carolina. 

Measuring and containing in front on 
Chisolm Street 100 feet, and the same on the 
west or back line, and in depth on the north- 
ernmost line from east to west 150 feet and % 
inch, and the same on the southern most 
line—be all the said dimensions a little more 
or less. 

Butting and bounding to the north on 
lands now of Anderson Lumber Company, 
formerly of Mrs. Е.С. Кеппескет; east on 
Chisolm Street aforesaid; south on part of 
the original tract of land owned by the said 
A.B. Murray апа West Point Mills Company, 
now reserved by the said grantors, and west 
on another part of the said original tract, 
formerly belonging to the said A.B. Murray 
and West Point Mills Company, and con- 
veyed by them to the United States of Amer- 
ica. 

The said lot of land hereby conveyed being 
the northernmost portion of that portion of 
the Chisolm’s Mills Property, reserved by the 
А.В. Murray and West Point Mills Company 
after conveyance of the greater part of the 
said Chisolm’s Mills property to the United 
States of America, by Deeds which are re- 
corded and may be seen in Book U-24, Page 
582 and Page 585 in the R.M.C. Office for 
Charleston County, and all of which is more 
fully shown and delineated on a Plat of the 
said Chisolm’s Mills Property, dated April 
23, 1914, and made and certified to by H.D. 
King, Inspector, United States Light House 
Department, which said Plat is on record in 
Plat Book C, Page 97, in the R.M.C. Office 
for Charleston County. 

Being the same premises which were con- 
veyed to the United States of America by 
deed of Andrew B. Murray dated October 23, 
1916, and recorded in the Office of the 
R.M.C. for Charleston County in Book U-24, 
Page 587, and by deed of West Point Mill 
Company, dated November 20, 1916, and re- 
rsh in said office in Book U-24, Page 

Sec. 14. (a) Notwithstanding any other 
provision of law, agencies are authorized to 
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make rent payments to the General Services 
Administration for lease space relating to 
erpansion needs of the agency ала General 
Services Administration is authorized to use 
such funds, in addition to the amount re- 
ceived as New Obligational Authority in the 
Rental of Space activity of the Federal 
Buildings Fund. Such payments are to be at 
the commercial equivalent rates specified by 
Section 2010) of the Federal Property and 
Administrative Services Act of 1949, as 
amended (40 U.S.C. 490(j)) and are to be de- 
posited into the Fund established pursuant 
to Section 210(f) of the Federal Property and 
Administrative Services Act of 1949, as 
amended (40 U.S.C. 490(f)). 

(b) There are hereby appropriated, out of 
the Federal Buildings Fund, such sums as 
тау be necessary to carry out the purpose of 
subsection (aJ. 

SEC. 15. Notwithstanding any provisions 
of this Act or any other Act in any fiscal 
year, obligations of funds for lease, entered 
into in accordance with section 210(h)(1) of 
the Federal Property and Administrative 
Services Act of 1949, as amended, 40 U.S.C. 
490, shall be limited to the current fiscal 
year for which payments are due without 
regard to section 1341(a)(1)(b) of title 31, 
United States Code. 

Sec. 16. None of the funds appropriated by 
this Act may be obligated or expended in 
any way for the purpose of the sale, excess- 
ing, surplusing, or disposal of lands in the 
vicinity of Norfolk Lake, Arkansas, adminis- 
tered by the Corps of Engineers, Department 
of the Army, without the specific approval of 
the Congress. 

Sec. 17. None of the funds appropriated by 
this Act may be obligated or expended in 
any way for the purpose of the sale, excess- 
ing, surplusing, or disposal of lands in the 
vicinity of Bull Shoals Lake, Arkansas, ad- 
ministered by the Corps of Engineers, De- 
partment of the Army, without the specific 
approval of the Congress. 

Sec. 18. Section 110 of the Federal Proper- 
ty and Administrative Services Act of 1949 
(40 U.S.C. 757) establishing the Information 
Technology Fund is amended by adding a 
sentence at the end of paragraph (a/(2): 
These plans fulfill the requirements of 31 
U.S.C. 1512 and 1513. 

[MARTIN LUTHER KING, JR. FEDERAL 
HOLIDAY COMMISSION 
[SALARIES AND EXPENSES 

ГЕог necessary expenses of the Martin 
Luther King, Jr. Federal Holiday Commis- 
sion, as authorized by Public Law 98-399, as 
amended, $300,000.] 

NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 
OPERATING EXPENSES 

For necessary expenses in connection with 
National Archives and Records Administra- 
tion and related activities, as provided by 
law, and for expenses necessary for the 
review and declassification of documents, 
and for the hire of passenger motor vehi- 
cles, $126,612,000 of which [$4,000,000] 
$6,000,000 for allocations and grants for his- 
torical publications and records as author- 
ized by 44 U.S.C. 2504, as amended, shall 
remain available until expended. 

OFFICE OF GOVERNMENT ETHICS 
SALARIES AND EXPENSES 

For n expenses to carry out func- 
tions of the Office of Government Ethics 
pursuant to the Ethics in Government Act 
of 1978, as amended by Public Law 100-598, 
including services as authorized by 5 U.S.C. 
3109, rental of conference rooms in the Dis- 
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trict of Columbia and elsewhere, hire of pas- 
senger motor vehicles, and not to exceed 
$1,500 for official receptions and representa- 
tion expenses: $3,414,000. 
OFFICE OF PERSONNEL MANAGEMENT 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses to carry out func- 
tions of the Office of Personnel Manage- 
ment pursuant to Reorganization Plan 
Numbered 2 of 1978 and the Civil Service 
Reform Act of 1978, including services as 
authorized by 5 U.S.C, 3109, medical exami- 
nations performed for veterans by private 
physicians on a fee basis, rental of confer- 
ence rooms in the District of Columbia and 
elsewhere, hire of passenger motor vehicles, 
not to exceed $2,500 for official receptions 
and representation expenses, and advances 
for reimbursements to applicable funds of 
the Office of Personnel Management and 
the Federal Bureau of Investigation for ex- 
penses incurred under Executive Order 
10422 of January 9, 1953, as amended; 
Г5113,668,000 of which no less than 
$250,000 shall be made available to establish 
& program to facilitate the use of job-shar- 
ing arrangements in agencies as authorized 
in section 3402 of title 5, United States 
Code] $111,192,000, of which not to exceed 
$1,000,000 shall be made available for estab- 
lishment of Federal health promotion and 
disease prevention programs for Federal em- 
ployees; in addition to $81,907,000 for ad- 
ministrative expenses, including direct pro- 
curement of health benefits printing, for 
the retirement and insurance programs of 
which $11,800,000 shall remain available 
until expended for costs incurred in imple- 
menting the recordkeeping system of the 
Federal Employees Retirement System, to 
be transferred from the appropriate trust 
funds of the Office of Personnel Manage- 
ment in the amounts determined by the 
Office of Personnel Management without 
regard to other statutes: Provided, That the 
provisions of this appropriation shall not 
affect the authority to use applicable trust 
funds as provided by section 8348(a)(1)(B) 
of title 5, U.S.C.: Provided further, That no 
part of this appropriation shall be available 
for salaries and expenses of the Legal Ex- 
amining Unit of the Office of Personnel 
Management established pursuant to Exec- 
utive Order 9358 of July 1, 1943, or any suc- 
cessor unit of like purpose: Provided further, 
That the President's Commission on White 
House Fellows, established by Executive 
Order 11183 of October 3, 1964, may, during 
the fiscal year ending September 30, 1990, 
accept donations of money, property, and 
personal services in connection with the de- 
velopment of a publicity brochure to pro- 
vide information about the White House 
Fellows, except that no such donations shall 
be accepted for travel or reimbursement of 
travel expenses, or for the salaries of em- 
ployees of such Commission. 


OFFICE ОҒ INSPECTOR GENERAL 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF TRUST FUNDS) 


For necessary expenses of the Office of 
Inspector General in carrying out the provi- 
sions of the Inspector General Act, as 
amended, including services as authorized 
by 5 U.S.C. 3109, rental of conference rooms 
in the District of Columbia and elsewhere, 
hire of passenger motor vehicles: $2,918,000; 
and in addition, not to exceed $2,193,000 for 
administrative expenses to audit the Office 
of Personnel Management's insurance pro- 
grams, to be transferred from the appropri- 


August 4, 1989 


ate trust funds of the Office of Personnel 
Management in amounts sufficient to cover 
such administrative expenses, as determined 
by the Inspector General without regard to 
other statutes. 


GOVERNMENT PAYMENT FOR ANNUITANTS, 
EMPLOYEES HEALTH BENEFITS 


For payment of Government contribu- 
tions with respect to retired employees, as 
authorized by chapter 89 of title 5, United 
States Code, and the Retired Federal Em- 
ployees Health Benefits Act (74 Stat. 849), 
as amended, $3,780,169,000, to remain avail- 
able until expended. 


GOVERNMENT PAYMENT FOR ANNUITANTS, 
EMPLOYEE LIFE INSURANCE 


For payment of Government contribu- 
tions with respect to employees retiring 
after December 31, 1989, as required by 
chapter 87 of title 5, United States Code, 
$2,700,000, to remain available until expend- 
ed. 


PAYMENT TO CIVIL SERVICE RETIREMENT AND 
DISABILITY FUND 


For financing the unfunded liability of 
new and increased annuity benefits becom- 
ing effective on or after October 20, 1969, as 
authorized by 5 U.S.C. 8348, and annuities 
under special Acts to be credited to the Civil 
Service Retirement and Disability Fund, 
$5,211,732,000: Provided, That annuities au- 
thorized by the Act of May 29, 1944, as 
amended (22 U.S.C. 3682(e)), August 19, 
1950, as amended (33 U.S.C. 771-75), may 
hereafter be paid out of the Civil Service 
Retirement and Disability Fund. 


REVOLVING FUND 


Pursuant to section 4109(d)(1) of title 5, 
United States Code, costs for entertainment 
expenses of the President's Commission on 
Executive Exchange shall not exceed 
$12,000. 

OFFICE OF PERSONNEL MANAGEMENT 
GENERAL PROVISION 

Sec. 1. Section 8902(k/(1) of title 5, United 
States Code, is amended— 

(1) by striking out "performed by a clini- 
cal psychologist or optometrist” and insert- 
ing in lieu thereof "performed by a clinical 
psychologist, optometrist, nurse midwife, or 
nurse practitioner/clinical specialist”; and 

(2) by striking out “qualified clinical 
social worker or optometrist” and inserting 
in lieu thereof “qualified clinical social 
worker, optometrist, nurse midwife, or nurse 
practioner/nurse clinical specialist”. 
MERIT SYSTEMS PROTECTION BOARD 

SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out func- 
tions of the Merit Systems Protection Board 
pursuant to Reorganization Plan Numbered 
2 of 1978 and the Civil Service Reform Act 
of 1978, including services as authorized by 
5 U.S.C. 3109, rental of conference rooms in 
the District of Columbia and elsewhere, hire 
of passenger motor vehicles; $20,987,000, to- 
gether with not to exceed $1,450,000 for ad- 
ministrative expenses to adjudicate retire- 
ment appeals to be transferred from the 
Civil Service Retirement and Disability 
Fund in amounts determined by the Merit 
Systems Protection Board. 


[OFFICE or SPECIAL COUNSEL] 
OFFICE ОҒ SPECIAL COUNSEL 
SALARIES AND EXPENSES 


For necessary expenses to carry out func- 
tions of the Office of the Special Counsel 
pursuant to Reorganization Plan Numbered 
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2 of 1978 and the Civil Service Reform Act 
of 1978 (Public Law 95-454), including serv- 
ices as authorized by 5 U.S.C. 3109, payment 
of fees and expenses for witnesses, rental of 
conference rooms in the District of Colum- 
bia and elsewhere, and hire of passenger 
motor vehicles; $5,142,000. 
FEDERAL LABOR RELATIONS 
AUTHORITY 


SALARIES AND EXPENSES 


For necessary expenses to carry out func- 
tions of the Federal Labor Relations Au- 
thority, pursuant to Reorganization Plan 
Numbered 2 of 1978, and the Civil Service 
Reform Act of 1978, including services as 
authorized by 5 U.S.C. 3109, including hire 
of experts and consultants, hire of passen- 
ger motor vehicles, rental of conference 
rooms in the District of Columbia and else- 
where; [$17,500,000] $17,680,000: Provided, 
That public members of the Federal Service 
Impasses Panel may be paid travel expenses 
and per diem in lieu of subsistence as au- 
thorized by law (5 U.S.C. 5703) for persons 
employed intermittently in the Government 
service, and compensation as authorized by 
5 U.S.C, 3109. 


UNITED STATES TAX COURT 
SALARIES AND EXPENSES 


For necessary expenses, including con- 
tract reporting and other services as author- 
ized by 5 U.S.C. 3109; $28,120,000: Provided, 
That travel expenses of the judges shall be 
paid upon the written certificate of the 
judge. 

This title may be cited as the “Independ- 
ent Agencies Appropriations Act, 1990”. 

TITLE V—GENERAL PROVISIONS 
Tuts Аст 


(Section 501. Where appropriations in 
this Act are expendable for travel expenses 
of employees and no specific limitation has 
been placed thereon, the expenditures for 
such travel expenses may not exceed the 
amount set forth therefor in the budget es- 
timates submitted for the appropriations: 
Provided, That this section shall not apply 
to travel performed by uncompensated offi- 
cials of local boards and appeal boards of 
the Selective Service System; to travel per- 
formed directly in connection with care and 
treatment of medical beneficiaries of the 
Veterans’ Administration; to travel of the 
Office of Personnel Management in carry- 
ing out its observation responsibilities of the 
Voting Rights Act; or to payments to inter- 
agency motor pools where separately set 
forth іп the budget schedules.] 

Sec. [502] 501. No part of any appropria- 
tion contained in this Act shall be available 
to pay the salary of any person filling a po- 
sition, other than a temporary position, for- 
merly held by an employee who has left to 
enter the Armed Forces of the United 
States and has satisfactorily completed his 
period of active military or naval service and 
has within ninety days after his release 
from such service or from hospitalization 
continuing after discharge for a period of 
not more than one year made application 
for restoration to his former position and 
has been certified by the Office of Person- 
nel Management as still qualified to per- 
form the duties of his former position and 
has not been restored thereto. 

Sec. [503] 502. No part of any appropria- 
tion made available in this Act shall be used 
for the purchase or sale of real estate or for 
the purpose of establishing new offices 
inside or outside the District of Columbia: 
Provided, That this limitation shall not 
apply to programs which have been ap- 
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proved by the Congress and appropriations 
made therefor. 

Sec. [504] 503. No part of any appropria- 
tion contained in this Act shall remain 
available for obligation beyond the current 
fiscal year unless expressly so provided 
herein. 

Sec. [505] 504. The expenditure of any 
appropriation under this Act for any con- 
sulting service through procurement con- 
tract, pursuant to 5 U.S.C. 3109, shall be 
limited to those contracts where such ex- 
penditures are a matter of public record and 
available for public inspection, except where 
otherwise provided under existing law, or 
under existing Executive order issued pursu- 
ant to existing law. 

Sec. 505. No part of any appropriation 
contained in this Act shall be available for 
the procurement of, or for the payment of, 
the salary of any person engaged in the pro- 
curement of any hand or measuring tool(s) 
not produced in the United States or its pos- 
sessions except to the extent that the Admin- 
istrator of General Services or his designee 
shall determine that a satisfactory quality 
and sufficient quantity of hand or measur- 
ing tools produced in the United States or 
its possessions cannot be procured as and 
when needed from sources in the United 
States and its possessions, or except in ac- 
cordance with procedures prescribed by sec- 
tion 6-104.4(b) of Armed Services Procure- 
ment Regulation dated January 1, 1969, as 
such regulation existed on June 15, 1970: 
Provided, That a factor of 75 per centum in 
lieu of 50 per centum shall be used for evalu- 
ating foreign source end products against a 
domestic source end product. This section 
shall be applicable to all solicitations for 
bids opened after its enactment. 

Sec. 506. None of the funds made available 
to the General Services Administration pur- 
suant to section 210(f) of the Federal Prop- 
erty and Administrative Services Act of 1949 
shall be obligated or expended after the 
date of enactment of this Act for the pro- 
curement by contract of any service which, 
before such date, was performed by individ- 
uals in their capacity as employees of the 
General Services Administration in any po- 
sition of guards, elevator operators, messen- 
gers, and custodians if said employees would 
be terminated by procurement of such serv- 
ices, except that such funds may be obligat- 
ed or expended for the procurement by con- 
tract of the covered services with sheltered 
workshops employing the severely handi- 
capped under Public Law 92-28. 

Sec. 507. No funds appropriated in this 
Act shall be available for administrative ex- 
penses in connection with implementing or 
enforcing any provisions of the rule TD 
ATF-66 issued June 13, 1980, by the Depart- 
ment of the Treasury, Bureau of Alcohol, 
Tobacco and Firearms on labeling and ad- 
vertising of wine, distilled spirits and malt 
beverages, except if the expenditure of such 
funds, is necessary to comply with a final 
order of the Federal court system. 

[Sec. 508. None of the funds appropriated 
or made available by this Act shall be used 
to competitively procure electric utility serv- 
ice, except where such procurement is ex- 
pressly authorized by the Federal Power Act 
or by State law or regulation. 

[Sec. 509. None of the funds appropriated 
in this Act may be used for administrative 
expenses to close the Federal Information 
Center of the General Services Administra- 
tion located in Sacramento, California.] 

Sec. [510] 508. None of the funds made 
available by this Act for the Department of 
the Treasury may be used for the purpose 
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of eliminating any existing requirement for 
sureties on customs bonds. 

Sec. [511] 509. None of the funds made 
available by this Act shall be available for 
any activity or for paying the salary of any 
Government employee where funding an ac- 
tivity or paying a salary to a Government 
employee would result in a decision, deter- 
mination, rule, regulation, or policy that 
would prohibit the enforcement of section 
307 of the 1930 Tariff Act. 

Бес. [512] 510. None of the funds made 
available by this Act shall be available for 
the purpose of transferring control over the 
Federal Law Enforcement Training Center 
located at Glynco, Georgia, Marana, Arizo- 
na, and Artesia, New Mexico, out of the 
Treasury Department. 

Sec. [513] 511. No part of any appropria- 
tion contained in this Act shall be used for 
publicity or propaganda purposes within the 
United States not heretofore authorized by 
the Congress. 

Sec. [514] 512. No part of any appropria- 
tion contained in this Act shall be available 
for the payment of the salary of any officer 
or employee of the United States Postal 
Service, who— 

(1) prohibits or prevents, or attempts or 
threatens to prohibit or prevent, any officer 
or employee of the United States Postal 
Service from having any direct oral or writ- 
ten communication or contact with any 
Member or committee of Congress in con- 
nection with any matter pertaining to the 
employment of such officer or employee or 
pertaining to the United States Postal Serv- 
ice in any way, irrespective of whether such 
communication or contact is at the initiative 
of such officer or employee or in response to 
the request or inquiry of such Member or 
committee; or 

(2) removes, suspends from duty without 
pay, demotes, reduces in rank, seniority, 
status, pay, or performance of efficiency 
rating, denies promotion to, relocates, reas- 
signs, transfers, disciplines, or discriminates 
in regard to any employment right, entitle- 
ment, or benefit, or any term or condition of 
employment of, any officer or employee of 
the United States Postal Service, or at- 
tempts or threatens to commit any of the 
foregoing actions with respect to such offi- 
cer or employee, by reason of any communi- 
cation or contact of such officer or employ- 
ee with any Member or committee of Con- 
gress as described in paragraph (1) of this 
subsection. 

(Sec. 515. Except for vehicles provided to 
the President, Vice President and their fam- 
ilies, or to the United States Secret Service, 
none of the funds provided in this Act to 
any Department or Agency shall be obligat- 
ed or expended to procure passenger auto- 
mobiles as defined in 15 U.S.C. 2001 with an 
EPA estimated miles per gallon average of 
less than twenty-two miles per gallon. The 
requirements of this section may be waived 
by the Administrator of the General Serv- 
ices Administration for special purposes or 
special mission automobiles.] 

Бес. [516] 513. No funds appropriated by 
this Act shall be available to pay for an 
abortion, or the administrative expenses in 
connection with any health plan under the 
Federal employees health benefit program 
which provides any benefits or coverage for 
abortions. 

Sec. [517] 514. The provision of section 
516 513 shall not apply where the life of the 
mother would be endangered if the fetus 
were carried to term. 

Sec. [518] 515. None of the funds appro- 
priated by this Act may be used to solicit 
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bids, lease space, or enter into апу contract 
to close or consolidate executive seminar 
centers for the Office of Personnel Manage- 
ment. 

Sec. [519] 516. The Administrator of 
General Services, under section 210(h) of 
the Federal Property and Administrative 
Services Act of 1949, as amended, may ac- 
quire, by means of a lease of up to thirty 
years duration, space for the United States 
Courts in Tacoma, Washington, at the site 
of Union Station, Tacoma, Washington. 

Sec. [520] 517. Funds under this Act shall 
be available as authorized by sections 4501- 
4506 of title 5, United States Code, when 
the achievement involved is certified, or 
when an award for such achievement is oth- 
erwise payable, in accordance with such sec- 
tions. Such funds may not be used for any 
purpose with respect to which the preceding 
sentence relates beyond fiscal year 1990. 

Sec. [521] 518. (а) Notwithstanding any 
other provision of law, during fiscal year 
1990, the authority to establish higher rates 
of pay under section 5303 of title 5, United 
States Code, may— 

(1) in addition to positions paid under any 
of the pay systems referred to in subsection 
(a) of section 5303 of title 5, United States 
Code, be exercised with respect to positions 
paid under any other pay system estab- 
lished by or under Federal statute for posi- 
tions within the executive branch of the 
Government; and 

(2) in addition to the circumstance de- 
scribed in the first sentence of subsection 
(а) of section 5303 of title 5, United States 
Code, be exercised based on— 

(A) pay rates for the positions involved 
being generally less than the rates payable 
for similar positions held— 

(i) by individuals outside the Government; 
or 

(ii) by other individuals within the execu- 

-tive branch of the Government; 

(B) the remoteness of the area or location 
involved; 

(C) the undesirability of the working con- 
ditions or the nature of the work involved, 
including exposure to toxic substances or 
other occupational hazards; or 

(D) any other circumstances which the 
President (ог an agency duly authorized or 
designated by the President in accordance 
with the last sentence of section 5303(a) of 
title 5, United States Code, for purposes of 
this subparagraph) may identify. 


Nothing in paragraph (2) shall be consid- 
ered to permit the exercise of any authority 
based on any of the circumstances under 
such paragraph without an appropriate 
finding that such circumstances are signifi- 
cantly handicapping the Government's re- 
cruitment or retention efforts. 

(bX1) A rate of pay established during 
fiscal year 1990 through the exercise of any 
additional authority under subsection (a) of 
section 5303 of title 5, United States Code— 

(A) shall be subject to revision or adjust- 
ment, 

(B) shall be subject to reduction or termi- 
nation (including pay retention), and 

(C) shall otherwise be treated, 


in the manner as generally applies with re- 
spect to any rate otherwise established 
under section 5303 of title 5, United States 
Code. 

(2) The President (or arn agency duly au- 
thorized or designated by the President in 
accordance with the last sentence of section 
5303(a) of title 5, United States Code, for 
purposes of this subsection) may prescribe 
any regulations necessary to carry out this 
subsection. 
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(C) Any additional authority under this 
section may, during fiscal year 1990, be ex- 
ercised only to the extent that amounts oth- 
erwise appropriated under this Act for pur- 
poses of section 5303 of title 5, United 
States Code, are available. 

Sec. [522] 519. None of the funds avail- 
able in this Act may be used to contract out 
positions or downgrade the position classifi- 
cation of the Bureau of Engraving and 
Printing Police Force. 

Sec. [523] 520. The Office of Personnel 
Management may, during the fiscal year 
ending September 30, 1990, accept donations 
of supplies and equipment for the Federal 
Executive Institute for the enhancement of 
the morale and educational experience of 
attendees at the Institute. 

[Sec. 524 None of the funds in this Act 
may be used to abolish, close or relocate the 
Office of Fiscal Operations and the Re- 
sources Systems Development Division of 
the Detroit Data Center. 

(Sec. 525. For the purposes of subchapter 
IV of chapter 53 of title 5, United States 
Code, prevailing rate employees employed 
in Broome and Tioga counties, New York, 
shall be considered to be employed in the 
Syracuse/Utica/Rome New York wage 
агеа.] 

Sec. [526] 521. The Director of the Office 
of Management and Budget shall take ap- 
propriate action to provide that the official 
title of the metropolitan statistical area 
which includes Allentown, Bethlehem, and 
Easton, Pennsylvania, shall be the “АПеп- 
town-Bethlehein-Easton Metropolitan Sta- 
tistical Area". 

LSC. 527. Section 631 of the Treasury. 
Postal Service and General Government Ap- 
propriations Act, 1989" (Public Law 100- 
440) is amended by striking “December 22, 
1987" and inserting in lieu thereof “October 
1, 1983". The amendment made by this sec- 
tion shall be effective as if it had been in- 
cluded in Public Law 100-440.] 

SEC. 522. Notwithstanding any other pro- 
vision of law, the Bureau of Alcohol, Tobac- 
co and Firearms is authorized, beginning 
October 1, 1989 and thereafter, to pay bo- 
nuses up to twenty-five percent of base pay 
to employees who possess and make substan- 
tial use of one or more languages, other than 
English, in the performance of their official 
dulies, upon the advance approval of the 
House and Senate Committee on Appropria- 
Lions: Provided, That the Director of the 
Bureau of Alcohol, Tobacco and Firearms 
shall develop such policies as necessary to 
implement the payment of the bonuses. 

SEC, 523. The Presidential Protection As- 
sistance Act of 1976 (18 U.S.C. 3056 note) is 
amended by adding at the end thereof: 

"SEC. 12. Expenditures by the Secret Serv- 
ice for services to secure the non-governmen- 
tal property of the permanent residence of 
the President of the United States are au- 
thorized not to exceed an additional amount 
of $160,000 in each fiscal year to be made 
available to the local municipality or appli- 
cable political subdivision of any State in 
which such residence is located: Provided, 
That the permanent residence is located in a 
municipality or political subdivision of any 
State where the permanent resident popula- 
tion is 7,000 or less and where the absence of 
such Federal assistance would place an 
undue economic burden on the municipality 
or political subdivision. 

Sec. [528.] 524. [No monies appropriated 
by this Act may be used to implement or en- 
force section 1151 of the Tax Reform Act of 
1986 or the amendments made by such sec- 
tion.] No monies appropriated by this Act 
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тау be used to enforce, or to issue any regu- 
lations binding on the taxpayer with respect 
to the following provisions of section 1151 of 
the Tax Reform Act of 1986, or the amend- 
ments made by such provisions— 

(1) Subsections 1151(a) and (b); 

(2) Subsection 1151(с), insofar as such 
subsection incorporates by reference provi- 
sions included in subsection 1151(aJ; 

(3) Paragraph 1 of subsection 1151(d), іп- 
sofar as such paragraph incorporates by ref- 
erence included in subsection 
1151(а), which prescribed qualifications re- 
quirements for employee benefit plans; and 

(4) Subsection 1151(k) insofar as such 
subsection applies to the preceding provi- 
sions of section 1151 of the Tax Reform Act 
of 1986; Provided, That nothing in this sec- 
tion shall affect the ability of any employee 
of the Department of the Treasury or Inter- 
nal Revenue Service to respond to any re- 
quest for taxpayer assistance, or to receive 
training relating to any provision in section 
1151 of the Tax Reform Act of 1986. 

SEC. 525 No part of any appropriation 
contained in this Act shall be available for 
the procurement of, or for the payment of, 
the salary of any person engaged in the pro- 
curement of stainless steel flatware not pro- 
duced in the United States or its posses- 
sions, except to the extent that the Adminis- 
trator of General Services or his designee 
shall determine that а satisfactory quality 
and sufficient quantity of stainless steel 
flatware produced in the United States or its 
possessions, cannot be procured as and 
when needed from sources in the United 
States or its possessions or except in accord- 
ance with procedures provided by section 6- 
104.4(b) of Armed Services Procurement Reg- 
ulations, dated January 1, 1969. This sec- 
tion shall be applicable to all solicitations 
for bids issued after its enactment. 

Sec. 526. Section 613A, subsection 
(a)(3)(F), of the Tariff Act of 1930 (19 U.S.C. 
1613b) is amended to read as follows: “рау- 
ment of overtime, salaries, travel fuel, 
training, equipment, and other similar costs 
of State and local law enforcement officers 
that are incurred in assisting the United 
States Customs Service in law enforcement 
activities. 

SEC. 527. Such sums аз тау be necessary 
for fiscal year 1990 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated by this Act. 


TITLE VI-GENERAL PROVISIONS 
DEPARTMENTS, AGENCIES, AND CORPORATIONS 


Section 601. Unless otherwise specifically 
provided, the maximum amount allowable 
during the current fiscal year in accordance 
with section 16 of the Act of August 2, 1946 
(60 Stat. 810), for the purchase of any pas- 
senger motor vehicle (exclusive of buses and 
ambulances) is hereby fixed at [$6,600] 
$7,100 except station wagons for which the 
maximum shall be [$7,600] $8,100: Provid- 
ed, That these limits may be exceeded by 
not to exceed $3,700 for police-type vehicles, 
and by not to exceed $4,000 for special 
heavy-duty vehicles: Provided further, That 
the limits set forth in this section may be 
exceeded by not more than five percent for 
electric or hybrid vehicles purchased for 
demonstration under the provisions of the 
Electric and Hybrid Vehicle Research, De- 
velopment, and Demonstration Act of 1976. 

Sec. 602. Appropriations of the executive 
departments and independent establish- 
ments for the current fiscal year available 
for expenses of travel or for the expenses of 
the activity concerned, are hereby made 
available for quarters allowances and cost- 
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of-living allowances, in accordance with 5 
U.S.C. 5922-24. 

Sec. 603. Unless otherwise specified during 
the current fiscal year no part of any appro- 
priation contained in this or any other Act 
shall be used to pay the compensation of 
any officer or employee of the Government 
of the United States (including any agency 
the majority of the stock of which is owned 
by the Government of the United States) 
whose post of duty is in the continental 
United States unless such person (1) is a cit- 
izen of the United States, (2) is a person in 
the service of the United States on the date 
of enactment of this Act, who, being eligible 
for citizenship, has filed a declaration of in- 
tention to become a citizen of the United 
States prior to such date and is actually re- 
siding in the United States, (3) is a person 
who owes allegiance to the United States, 
(4) is an alien from Cuba, Poland, South 
Vietnam, or the Baltic countries lawfully 
admitted to the United States for perma- 
nent residence, or (5) South Vietnamese, 
Cambodian, and Laotian refugees paroled in 
the United States after January 1, 1975: 
Provided, That for the purpose of this sec- 
tion, an affidavit signed by any such person 
shall be considered prima facie evidence 
that the requirements of this section with 
respect to his status have been complied 
with: Provided further, That any person 
making a false affidavit shall be guilty of а 
felony, and, upon conviction, shall be fined 
no more than $4,000 or imprisoned for not 
more than one year, or both: Provided fur- 
ther, That the above penal clause shall be in 
addition to, and not in substitution for any 
other provisions of existing law: Provided 
further, That any payment made to any offi- 
cer or employee contrary to the provisions 
of this section shall be recoverable in action 
by the Federal Government. This section 
shall not apply to citizens of Ireland, Israel, 
the Republic of the Philippines or to na- 
tionals of those countries allied with the 
United States in the current defense effort, 
or to temporary employment of translators, 
or to temporary employment in the field 
service (not to exceed sixty days) as a result 
of emergencies. 

Sec. 604. Appropriations available to any 
department or agency during the current 
fiscal year for necessary expenses, including 
maintenance or operating expenses, shall 
also be available for payment to the Gener- 
al Services Administration for charges for 
space and services and those expenses of 
renovation and alteration of buildings and 
facilities which constitute public improve- 
ments performed in accordance with the 
Public Buildings Act of 1959 (73 Stat. 749), 
the Public Buildings Amendments of 1972 
(86 Stat. 216), or other applicable law. 

(Sec. 605. Funds made available by this or 
any other Act for administrative expenses 
in the current fiscal year of the corpora- 
tions and agencies subject to chapter 91 of 
title 31, United States Code, shall be avail- 
able, in addition to objects for which such 
funds are otherwise available, for rent in 
the District of Columbia; services in accord- 
ance with 5 U.S.C. 3109; and the objects 
specified under this head, all the provisions 
of which shall be applicable to the expendi- 
ture of such funds unless otherwise speci- 
fied in the Act by which they are made 
available: Provided, That in the event any 
functions budgeted as administrative ex- 
penses are subsequently transferred to or 
paid from other funds, the limitations on 
administrative expenses shall be corre- 
spondingly reduced.] 

Szc. [606] 605. No part of any appropria- 
tion for the current fiscal year contained in 
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this or any other Act shall be paid to any 
person for the filing of any position for 
which he or she has been nominated after 
the Senate has voted not to approve the 
nomination of said person. 

Бес. [607] 606. Pursuant to section 1415 
of the Act of July 15, 1952 (66 Stat. 662), 
foreign credits (including currencies) owed 
to or owned by the United States may be 
used by Federal agencies for any purpose 
for which appropriations are made for the 
current fiscal year (including the carrying 
out of Acts requiring or authorizing the use 
of such credits), only when reimbursement 
therefor is made to the Treasury from ap- 
plicable appropriations of the agency con- 
cerned: Provided, That such credits received 
as exchanged allowances or proceeds of 
sales of personal property may be used in 
whole or part payment for acquisition of 
similar items, to the extent and in the 
manner authorized by law, without reim- 
bursement to the Treasury. 

Sec. [608] 607. No part of апу appropria- 
tion contained in this or any other Act shall 
be available for interagency financing of 
boards, commissions, councils, committees, 
or similar groups (whether or not they are 
interagency entities) which do not have a 
prior and specific statutory approval to re- 
ceive financial support from more than one 
agency or instrumentality. 

[Sec. 609. Funds made available by this or 
any other Act to (1) the General Services 
Administration, including the fund created 
by the Public Building Amendments of 1972 
(86 Stat. 216), and (2) the "Postal Service 
Fund" (39 U.S.C. 2003), shall be available 
for employment of guards for all buildings 
and areas owned or occupied by the United 
States or the Postal Service and under the 
charge and control of the General Services 
Administration or the Postal Service, and 
such guards shall have, with respect to such 
property, the powers of special policemen 
provided by the first section of the Act of 
June 1, 1948 (62 Stat. 281; 40 U.S.C. 318), 
but shall not be restricted to certain Federal 
property as otherwise required by the provi- 
so contained in said section and, as to prop- 
erty owned or occupied by the Postal Serv- 
ice, the Postmaster General may take the 
same actions as the Administrator of Gener- 
al Services may take under the provisions of 
sections 2 and 3 of the Act of June 1, 1948 
(62 Stat. 281; 40 U.S.C. 318a, 318b), attach- 
ing thereto penal consequences under the 
authority and within the limits provided іп 
section 4 of the Act of June 1, 1948 (62 Stat. 
281; 40 U.S.C. 318с): Provided, That when 
the Administrator of General Services dele- 
gates responsibility to protect property 
under this charge and control to the head of 
another Federal agency, that agency may 
employ guards to protect the property who 
shall have the same powers of special police- 
men in same manner as the foregoing.] 

Sec. 608. Funds made available by this or 
any other Act to the "Postal Service Fund" 
(39 U.S.C. 2003) shall be available for em- 
ployment of guards for all buildings and 
areas owned or occupied by the Postal Serv- 
ice апа under the charge and control of the 
Postal Service, and such guards shall have, 
with respect to such property, the powers of 
special policemen provided by the first sec- 
tion of the Act of June 1, 1948, as amended 
(62 Stat. 281; 40 U.S.C. 318), and, as to prop- 
erty owned or occupied by the Postal Serv- 
ice, the Postmaster General may take the 
same actions as the Administrator of Gener- 
al Services may take under the provisions of 
sections 2 and 3 of the Act of June 1, 1948, as 
amended (62 Stat. 281; 40 U.S.C. 318a, 3185), 
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attaching thereto penal consequences u 
the authority and within the limits pida ad 
іп section 4 of the Act of June 1, 1948, аз 
amended (62 Stat. 281; 40 U.S.C. 318с). 

Sec. [610] 609. None of the funds made 
available pursuant to the provisions of this 
Act shall be used to implement, administer, 
or enforce any regulation which has been 
disapproved pursuant to a resolution of dis- 
approval duly adopted in accordance with 
the applicable law of the United States. 

Sec. [611] 610. No part of any appropria- 
tion contained in, or funds made available 
by, this or any other Act, shall be available 
for any agency to pay to the Administrator 
of the General Services Administration а 
higher rate per square foot for rental of 
space and services (established pursuant to 
section 210(j) of the Federal Property and 
Administrative Services Act of 1949, as 
amended) than the rate per square foot es- 
tablished for the space and services by the 
General Services Administration for the 
fiscal year for which appropriations were 
granted: Provided, That the amount of space 
and service levels provided will be commen- 
surate with the amounts appropriated, or 
otherwise made available therefore in Ap- 
propriations Acts. 

Src. [612] 611. (a) Notwithstanding any 
other provision of law, and except as other- 
wise provided in this section, no part of any 
of the funds appropriated for the fiscal 
years ending September 30, 1990, or Sep- 
tember 30, 1991, by this Act or any other 
Act, may be used to pay any prevailing rate 
employee described in section 5342(aX2XA) 
of title 5, United States Code, or any em- 
ployee covered by section 5348 of that 
title— 

(1) during the period from the date of ex- 
piration of the limitation imposed by sec- 
tion 612 of the Treasury, Postal Service, and 
General Government Appropriations Act, 
1989, until the first day of the first applica- 
ble pay period that begins not less than 
ninety days after that date, in an amount 
that exceeds the rate payable for the appli- 
cable grade and step of the applicable wage 
schedule in accordance with such section 
612; and 

(2) during the period consisting of the re- 
mainder, if any, of fiscal year 1990, and that 
portion of fiscal year 1991, that precedes 
the normal effective date of the applicable 
wage survey adjustment that is to be effec- 
tive in fiscal year 1991, in an amount that 
exceeds, as a result of a wage survey adjust- 
ment, the rate payable under paragraph (1) 
of this subsection by more than the overall 
average percentage adjustment in the Gen- 
eral Schedule during fiscal year 1990. 

(b) Notwithstanding any other provision 
of law, no prevailing rate employee de- 
scribed in subparagraph (B) or (C) of sec- 
tion 5342(aX2) of title 5, United States 
Code, may be paid during the periods for 
which subsection (a) of this section is in 
effect at а rate that exceeds the rates that 
would be payable under subsection (a) were 
subsection (a) applicable to such employee. 

(c) For the purpose of this section, the 
rates payable to an employee who is covered 
by this section and who is paid from a 
Schedule that was not in existence on Sep- 
tember 30, 1989, shall be determined under 
regulations prescribed by the Office of Per- 
sonnel Management. 

(d) Notwithstanding any other provision 
of law, rates of premium pay for employees 
subject to this section may not be changed 
from the rates in effect on September 30, 
1989, except to the extent determined by 
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the Office of Personnel Management to be 
consistent with the purpose of this section. 

(e) The provisions of this section shall 
apply with respect to pay for services per- 
formed by any affected employee on or 
after October 1, 1989. 

(f) For the purpose of administering any 
provision of law, including section 8431 of 
title 5, United States Code, or any rule or 
regulation that provides premium pay, re- 
tirement, life insurance, or any other em- 
ployee benefit, that requires any deduction 
or contribution, or that imposes any re- 
quirement or limitation, on the basis of а 
rate of salary or basic pay, the rate of salary 
or basic pay payable after the application of 
this section shall be treated as the rate of 
salary or basic pay. 

(g) Nothing in this section may be con- 
strued to permit or require the payment to 
any employee covered by this section at a 
rate in excess of the rate that would be pay- 
able were this section not in effect. 

(h) The Office of Personnel Management 
may provide for exceptions to the limita- 
tions imposed by this section if the Office 
determines that such exceptions are neces- 
sary to ensure the recruitment or retention 
of qualified employees. 

Sec. [613] 612. None of the funds made 
available in this Act may be used to plan, 
implement, or administer (1) any reduction 
in the number of regions, districts or entry 
processing locations of the United States 
Customs Service; or (2) any consolidation or 
centralization of duty assessment or ap- 
praisement functions of any offices in the 
United States Customs Service. 

(Sec. 614. During the period in which the 
head of any department or agency, or any 
other officer or civilian employee of the 
Government appointed by the President of 
the United States, holds office, no funds 
may be obligated or expended in excess of 
$5,000 to renovate, remodel, furnish, or re- 
decorate the office of such department 
head, agency head, officer, or employee, or 
to purchase furniture or make improve- 
ments for any such office, unless advance 
notice of such renovation, remodeling, fur- 
nishing, or redecoration is expressly ap- 
proved by the Committees on Appropria- 
tions of the House and Senate.] 

Sec. [615] 613. Funds appropriated іп 
this or any other Act may be used to pay 
travel to the United States for the immedi- 
ate family of employees serving abroad in 
cases of death or life threatening illness of 
said employee. 

Sec. [616] 614. (а) Notwithstanding the 
provisions of sections 112 and 113 of title 3, 
United States Code, each Executive agency 
detailing any personnel shall submit a 
report on an annual basis in each físcal year 
to the Senate and House Committees on Ap- 
propriations on all employees or members of 
the armed services detailed to Executive 
agencies, listing the grade, position, and of- 
fices of each person detailed and the agency 
to which each such person is detailed. 

(b) The provisions of this section shall not 
apply to Federal employees or members of 
the armed services detailed to or from— 

(1) the Central Intelligence Agency; 

(2) the National Security Agency; 

(3) the Defense Intelligence Agency; 

(4) the offices within the Department of 
Defense for the collection of specialized na- 
tional foreign intelligence through recon- 
naissance programs; 

(5) the Bureau of Intelligence and Re- 
search of the Department of State; 

(6) any agency, office, or unit of the 
Army, Navy, Air Force, and Marine Corps, 
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the Federal Bureau of Investigation and the 
Drug Enforcement Administration of the 
Department of Justice, the Department of 
the Treasury, and the Department of 
Energy performing intelligence functions; 
and 


(7) the Director of Central Intelligence. 

(c) The exemptions in part (b) of this sec- 
tion are not intended to apply to informa- 
tion on the use of personnel detailed to or 
from the intelligence agencies which is cur- 
rently being supplied to the Senate and 
House Intelligence and Appropriations 
Committees by the executive branch 
through budget justification materials and 
other reports. 

(d) For the purposes of this section, the 
term “Executive agency” has the same 
meaning as defined under section 105 of 
title 5, United States Code (except that the 
provisions of section 104(2) of title 5, United 
States Code shall not apply) and includes 
the White House Office, the Executive Resi- 
dence, and any office, council, or organiza- 
tional unit of the Executive Office of the 
President. 

(Sec. 617. (a) None of the funds made 
available by this or any other Act with re- 
spect to any fiscal year may be used to make 
a contract for the manufacture of distinc- 
tive paper for United States currency and 
securities pursuant to section 5114 of title 
31, United States Code, with any corpora- 
tion or other entity owned or controlled by 
persons not citizens of the United States, or 
for the manufacture of such distinctive 
paper outside of the United States or its 
possessions. This subsection shall not apply 
if the Secretary of the Treasury determines 
that no domestic manufacturer of distinc- 
tive paper for United States currency or se- 
curities exists with which to make a con- 
tract and if the Secretary of the Treasury 
publishes in the Federal Register a written 
finding stating the basis for the determina- 
tion. 

[(b) None of the funds made available by 
this or any other Act with respect to any 
fiscal year may be used to procure paper for 
passports granted or issued pursuant to the 
first section of the Act entitled “Ап Act to 
regulate the issue and validity of passports, 
and for other purposes", approved July 3, 
1926 (22 U.S.C. 211a), if such paper is manu- 
factured outside of the United States or its 
possessions or is procured from any corpora- 
tion or other entity owned or controlled by 
persons not citizens of the United States. 
This subsection shall not apply if no domes- 
tic manufacturer for passport paper exists. 

(Sec. 618. TEMPORARY AUTHORITY То 
TRANSFER LEAVE.—In order to ensure that 
the experimental use of voluntary leave 
transfers established under Public Laws 99- 
500, 99-591, and 100-202 may continue and 
may cover additional employees in fiscal 
year 1990, the Office of Personnel Manage- 
ment may continue to operate by regula- 
tion, notwithstanding chapter 63 of title 5, 
United States Code, a program under which 
the unused accrued annual leave of officers 
or employees of the Federal Government 
may be transferred for use by other officers 
or employees who need such leave due to а 
personal emergency as defined in the regu- 
lations. The Office may provide by regula- 
tion for such exceptions from the provisions 
of section 7351 of title 5 as the Office may 
determine appropriate for the transfer of 
leave under this section. The Veterans' Ad- 
ministration may operate a similar program 
for employees subject to section 4108 of title 
38, United States Code. The programs oper- 
ated under this section shall expire at the 
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end of fiscal year 1990, but any leave that 
has been transferred to an officer or em- 
ployee under the programs shall remain 
available for use until the personal emer- 
gency has ended, and any remaining unused 
transferred leave shall, to the extent admin- 
istratively feasible, be restored to the leave 
accounts of the officers or employees from 
whose accounts it was originally trans- 
ferred.] 

Sec. [619] 615. No funds appropriated in 
this or any other Act for fiscal year 1990 
may be used to implement or enforce the 
agreements in Standard Forms 312 and 4355 
of the Government or any other nondisclo- 
sure policy, form or agreement if such 
policy, form or agreement: 

(1) concerns information other than that 
specifically marked as classified; or, un- 
marked but known by the employee to be 
classified; or, unclassified but known by the 
employee to be in the process of a classifica- 
tion determination; 

(2) contains the term classifiable; 

(3) directly or indirectly obstructs, by re- 
quirement of prior written authorization, 
limitation of authorized disclosure, or other- 
wise, the right of any individual to petition 
or communicate with Members of Congress 
in a secure manner as provided by the rules 
and procedures of the Congress; 

(4) interferes with the right of the Con- 
gress to obtain executive branch informa- 
tion in a secure manner as provided by the 
rules and procedures of the Congress; 

(5) imposes any obligations or invokes any 
remedies inconsistent with statutory law: 


Provided, That nothing in this section shall 
affect the enforcement of those aspects of 
such nondisclosure policy, form or agree- 
ment that do not fall within subsection (1)- 
(5) of this section. 

Sec. [620] 616. (aX1) Notwithstanding 
any other provision of law, in the case of 
fiscal year 1990, the overall average percent- 
age of the adjustment under section 5305 of 
title 5, United States Code, in the rates of 
pay under the General Schedule, and in the 
rates of pay under the other statutory pay 
systems (as defined by section 5301(c) of 
such title), shall be an increase of 3.6 per- 
cent. 

(2) Each increase in a pay rate or schedule 
which takes effect pursuant to paragraph 
(1) shall, to the maximum extent practica- 
ble, be of the same percentage, and shall 
take effect as of the first day of the first ap- 
plicable pay period commencing on or after 
January 1, 1990. 

(bei) Notwithstanding any other provi- 
sion of this Act or any other law, no adjust- 
ment in rates of pay under section 5305 of 
title 5, United States Code, which becomes 
effective on or after October 1, 1989, and 
before October 1, 1990, shall have the effect 
of increasing the rate of salary or basic pay 
for any office or position in the legislative, 
executive, or judicial branch or in the gov- 
ernment of the District of Columbia— 

(A) if the rate of salary or basic pay pay- 
able for that office or position as of Septem- 
ber 30, 1989, was equal to or greater than 
the rate of basic pay described in paragraph 
(3); or 

(B) to a rate exceeding the rate of basic 
pay described in paragraph (3) if, as of Sep- 
tember 30, 1989, the rate of salary or basic 
pay payable for that office or position was 
less than the rate described in such para- 
graph. 

(2) For purposes of paragraph (1), the rate 
of salary or basic pay payable as of Septem- 
ber 30, 1989, for any office or position which 
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was not in existence on such date shall be 
deemed to be the rate of salary or basic pay 
payable to individuals in comparable offices 
or positions on such date, as determined 
under regulations prescribed— 

(A) by the President, in the case of any 
office or position within the executive 
branch or in the government of the District 
of Columbia; 

(B) jointly by the Speaker of the House of 
Representatives and the President pro tem- 
pore of the Senate, in the case of any office 
or position within the legislative branch; or 

(C) by the Chief Justice of the United 
States, in the case of any office or position 
within the judicial branch. 

(3) The rate of basic pay described in this 
paragraph is the rate equal to the rate of 
basic pay payable for level III of the Execu- 
tive Schedule under section 5314 of title 5, 
United States Code, as of September 30, 
1989, increased by 3.6 percent. 

Г(с) It is the sense of the Congress that 
funding for any pay increase under this sec- 
tion should not be provided in а way that 
would be disruptive to the Federal work- 
force (such as if it would result in any invol- 
untary separations or other adverse person- 
nel actions) or compromise the quality or di- 
minish the range of services provided by the 
Government.] 

Sec. [621] 617. Notwithstanding any 
other provision of law, no executive branch 
agency shall purchase, construct, and/or 
lease any additional facilities, except within 
or contiguous to existing locations to be 
used for the purpose of conducting Federal 
law enforcement training without the ad- 
vance approval of the House and Senate 
Committees on Appropriations. 

Sec. [622] 618. None of the funds appro- 
priated by this or any other Act may be ex- 
pended by any Federal agency to procure 
any product or service that is subject to the 
provisions of Public Law 89-306 and that 
will be available under the procurement by 
the Administrator of General Services 
known as “FTS2000" unless 

(1) such product or service is procured by 
the Administrator of General Services as 
part of the procurement known as 
“FTS2000”; or 

(2) that agency establishes to the satisfac- 
tion of the Administrator of General Serv- 
ices that— 

(A) the agency’s requirements for such 
procurement are unique and cannot be satis- 
fied by property and service procured by the 
Administrator of General Services as part of 
the procurement known as “ҒТ52000”; and 

(B) the agency procurement, pursuant to 
such delegation, would be cost-effective and 
would not adversely affect the cost-effec- 
tiveness of the FTS2000 procurement. 

Sec. [623] 619. (a) No department, 
agency, or instrumentality of the United 
States receiving appropriated funds under 
this Act for fiscal year 1990, or under any 
other Act appropriating funds for fiscal 
year 1990, shall obligate or expend any such 
funds, unless such department, agency, or 
instrumentality has in place, and will con- 
tinue to administer in good faith, a written 
policy designed to ensure that all of its 
workplaces are free from the illegal use, 
possession, or distribution of controlled sub- 
stances (as defined in the Controlled Sub- 
stances Act) by the officers and employees 
of such department, agency, or instrumen- 
tality. 

(b) No funds so appropriated to any such 
department, agency, or instrumentality 
shall be available for payment in connection 
with any grant, contract, or other agree- 
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ment, unless the recipient of such grant, 
contract or party to such agreement, as the 
case may be, has in place and will continue 
to administer in good faith a written policy, 
adopted by such recipient, contractor, or 
party’s board of directors or other govern- 
ing authority, satisfactory to the head of 
the department, agency, or instrumentality 
making such payments, designed to ensure 
that all of the workplaces of such recipient, 
contractor, or party are free from the illegal 
use, possession, or distribution of controlled 
substances (as defined in the Controlled 
Substances Act) by the officers and employ- 
ees of such recipient, contractor, or party. 

Sec. 620. When issuing statements, press 
releases, requests for proposals, bid solicita- 
tions, and other documents describing 
projects or progams funded in whole or in 
part with Federal money, all grantees receiv- 
ing Federal funds, including but not limited 
to State and local governments, shall clearly 
state (1) the percentage of the total cost of 
the program or project which will be fi- 
nanced with Federal money, and (2) the 
dollar amount of Federal funds for the 
project or program. 

Sec. 621. Notwithstanding section 1346 of 
title 31, United States Code, or section 608 of 
Public Law 100-440, funds made available 
for fiscal year 1990 by this or any other Act 
shall be available for the interagency fund- 
ing of national security and emergency pre- 
paredness telecommunications initiatives 
which benefit multiple Federal departments, 
agencies, or entities, as provided by Етеси- 
tive Order Numbered 12472 (April 3, 1984), 

Sec. 622. (a) Section 3392 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

"(e)(1) The Senior Executive Service shall 
be a service in which rank and rate of pay 
are based on the performance of an individ- 
ual and not on the position in which such 
individual is employed. 

"(2) The Office of Personnel Management, 
or any department or agency may not pre- 
scribe or enforce any regulation that— 

"(A) sets qualification or classification 
standards for admission or service in the 
Senior Executive Service which is not based 
on the requirement of paragraph (1); or 

"(B) violates the requirement of para- 
graph (1) relating to the status of any career 
appointee іп the Senior Executive Service. 

(b) Section 5383 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new subsections: 

"(e)(1) If a career appointee in the Senior 
Executive Service is reassigned or trans- 
ferred under section 3395, or accepts an as- 
signment under sections 3372 and 3373, such 
appointee shall retain his rank and rate of 
pay regardless of the designation of rate of 
pay and rank of the position to which the 
appointee is transferred or assigned. 

“(2) If any agency coerces or requires a 
career appointee to accept a position de- 
scribed under paragraph (1) at a lower rate 
of pay or rank, such employee may file a 
complaint with the Merit Systems Protec- 
tion Board, Office of Special Counsel as a 
prohibited personnel practice. 

"(f) The rate of pay of a career appointee 
in the Senior Executive Service may not be 
reduced, unless such reduction is based on 
the poor performance or misconduct of such 
appointee. ". 

(c) Section 5384(c) of title 5, United States 
Code, is amended by adding at the end 
thereof the following: "In the case of per- 
formance awards paid by any agency under 
this section to career appointees, any such 
award shall be based on recommendations 
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by a performance review board with a mem- 
bership that consists of more than one-half 
career appointees. ”. 

(d)(1) Chapter 57 of title 5, United States 
Code, is amended by inserting after section 
5724c the following new section: 

“8 57244. Relocation bonuses for career appointees 

"Subject to regulation to the Office of Per- 
sonnel Management, an agency may pay a 
relocation bonus of an amount no less than 
15 percent and no greater than 25 percent of 
the annual compensation based on the basic 
rate of pay of a career appointee in the 
Senior Executive Service to such an ap- 
pointee, if the agency determines that a 
bonus is appropriate to attract highly quali- 
fied career appointees for a position located 
in an area which is geographically undesir- 
able because of local cost-of-living factors." 

(2) The table of sections for chapter 57 of 
title 5, United States Code, is amended by 
inserting after the item relating to section 
5724c the following: 

“57244. Relocation bonuses for career ap- 
роітіеез.”. 

This Act may be cited as the “Treasury, 
Postal Service and General Government Ap- 
propriations Act, 1990". 

Mr. BAUCUS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
absence of a quorum has been suggest- 
ed by the Senator from Montana. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that I may speak 
for 1 minute out of order. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The Senator is recognized for 1 
minute. 


CONFIRMATION OF  GILBERT 
CARMICHAEL TO BE ADMINIS- 
TRATOR OF THE FEDERAL 
RAILROAD ADMINISTRATION 


Mr. COCHRAN. Mr. President, the 
Senate has expressed its consent to 
the confirmation of Gilbert Carmi- 
chael of Mississippi to be Administra- 
tor of the Federal Railroad Adminis- 
tration. 

I was really delighted that the 
Senate expressed its consent in a 
timely fashion to this nomination be- 
cause he is one of the finest citizens of 
the State of Mississippi. He has had a 
career of over 30 years that has been 
very much a positive influence in the 
economic, political and civic life of the 
State of Mississippi. He has been a 
leader in his community and through- 
out our State. 

An article that I inserted in the 
Record during consideration of his 
confirmation clearly indicated that he 
has а unique place in the history of 
the political life of our State. He is 
very well qualified for this particular 


18764 


job because of his many assignments 
in transportation areas of responsibil- 
ity both at the State and the national 
level. 

I predict he is going to serve with 
great distinction as our new Adminis- 
trator of the Federal Railroad Admin- 
istration. 

Ithank the Chair for the time. 

Mr. COCHRAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
SANFORD). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that I might speak 
as though in morning business for 30 
seconds. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


BRIG. GEN. HARRY W. JENKINS, 
JR 


Mr. SYMMS. Mr. President, one of 
the finest pleasures all of us have in 
serving this body is the opportunity to 
publicly acknowledge some of the out- 
standing patriots of our Nation. I wish 
to say goodbye to Brig. Gen. Harry W. 
Jenkins, Jr., who served as the legisla- 
tive assistant to the Commandant of 
the Marine Corps since September 
1987. Harry has been а vital link be- 
tween the Marine Corps, the Depart- 
ment of the Navy, and the U.S. 
Senate. It has been my privilege to 
work with him on numerous occasions, 
covering a variety of military issues. In 
August, Harry is returning to the 
Fleet Marine Force to command the 
Fouth Marine Expeditionary Brigade 
located in Norfolk, VA. Although his 
departure is going to be a great loss to 
us, the officers and marines of the bri- 
gade will gain а superb leader and a 
proven tactician, reflecting on his past 
successes while commanding forces 
along NATO's northern flank. 

Over the past 2 years, Harry has 
earned the respect, gratitude and 
friendship of my distinguished col- 
leagues. He has performed his duties 
in а loyal, professional manner at all 
times, whether it was accompanying 
Senator's on fact-finding missions or 
providing information on critical 
issues of the day relating to the 
Marine Corps. I believe I speak for 
this entire body when I say that I will 
miss the conscientious approach that 
Harry brings to all his duties. I worked 
with him on all kinds of issues from 
troop strength, procurement, even 
Idaho seed potato certification which 
is done at Camp Pendleton, CA. 

It has truly been an honor and а 
privilege for me to know and work 
with this outstanding marine. I thank 
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him for his tremendous dedication, 
and I want him to know that his con- 
tributions have made a significant dif- 
ference for the Armed Forces of the 
United States, and good relations be- 
tween the U.S. Marine Corps and Con- 


gress. 

So I bid farewell to our friend Harry 
Jenkins as he takes his new command. 
The country could not have a greater 
patriot and the Marines a better offi- 
cer. Semper Fi. 


TREASURY, POST OFFICE, EXEC- 
UTIVE OFFICE OF THE PRESI- 
DENT, AND INDEPENDENT 
AGENCIES APPROPRIATIONS, 
FISCAL YEAR 1990 


The Senate continued with the con- 
sideration of the bill. 

Mr. DECONCINI. Mr. President, I 
ask unanimous consent that the 
Senate turn to the consideration of 
Н.В. 2989 a bill making appropriations 
for the Department of Treasury, U.S. 
Postal Service, the Executive Office of 
the President and certain Independent 
Agencies for fiscal year 1990 and for 
other purposes. 

I further ask unanimous consent 
that the committee amendments to 
H.R. 2989 be considered and agreed to 
en bloc provided that no point of order 
be waived thereon and that the meas- 
ure as amended be considered as origi- 
nal text for the purpose of further 
amendments. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered. 

Mr. DECONCINI. Mr. President, 
along with my distinguished Ranking 
Member, the Senator from Мем 
Mexico [Mr. DoMENICI] I am pleased 
to bring before the Senate, H.R. 2989, 
the Treasury Department Appropria- 
tions Act for Fiscal Year 1990. The 
bill, as reported by the Committee on 
Appropriations, is within the 302(b) al- 
locations for budget authority and 
outlays. It contains $18,411,603,000 in 
new budget authority and 
$17,932,329,000 in budget outlays. This 
amount is $6,512 million below the 
President's request and $11,209 million 
under the House allowance. 

Mr. President, the Department of 
Treasury appropriations bill funds all 
of the Treasury law enforcement agen- 
cies like the U.S. Customs Service, 
which has primary responsibility over 
the protection of our Nation's borders 
from the illegal entry of narcotics and 
other contraband; the Bureau of Alco- 
hol, Tobacco and Firearms, which car- 
ries out all law enforcement investiga- 
tions related to firearms violations; 
the Federal Law Enforcement Train- 
ing Center, which provides consolidat- 
ed law enforcement training for the 
majority of our Federal as well as 
State and local law enforcement agen- 
cies; and last, but not least, the newly 
established Office of National Drug 
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Control Policy, which has primary ex- 
ecutive branch responsibility for the 
formulation of national drug policy 
and oversight. The bill also provides 
funding for our Nation's largest reve- 
nue producer, the Internal Revenue 
Service, and many other Federal agen- 
cies whose responsibility it is to carry 
out general governmental functions. 
The bill also contains funding for the 
Executive Office of the President 
agencies as well as a number of inde- 
pendent agencies like the General 
Services Administration апа the 
Office of Personnel Management. In 
fiscal year 1990, the committee bill 
recommends а funding level of 
$5,211,732,000 for the payment to the 
civil service retirement and disability 
fund; and $3,780,169,000 for the Gov- 
ernment payment for annuitants and 
employee health benefits. These levels 
of funding represent an increase of 
$570,988,000 over the fiscal year 1989 
enacted level. 

Mr. DOMENICI. Will the Senator 
yield? 

The Senate is not in order. 

The PRESIDING OFFICER (Mr. 
WIRTH). The Senate will be in order. 

Тһе Senator from Arizona may con- 
tinue. 

Mr. DECONCINI. Mr. President, this 
year it was particularly difficult to for- 
mulate a bill which provided the mini- 
mum funding levels necessary to carry 
out the enormous responsibilities of 
the many and varied programs funded 
under this bill. While the bipartisan 
budget agreement assumed current 
service levels for most Federal pro- 
grams, it did not assume the increases 
required to maintain current levels or 
fund the enhancements contained in 
the President's budget request. The 
Treasury/Postal Service Subcommit- 
tee's 302(b) allocation for fiscal year 
1990 was $22,000,000 less than the 
Presidents budget request and 
$25,000,000 less than CBO’s current 
services estimate for budget outlays. 
In addition, due to statutory require- 
ments, the subcommittee had to fund 
three new accounts which include the 
Office of the Inspector General, De- 
partment of Treasury; Office of the 
Inspector General, Office of Personnel 
Management; and the Office of Gov- 
ernment Ethics. As in past years, the 
administration has once again pro- 
posed a major funding increase of 
$348,000,000 for the Internal Revenue 
Service to achieve, among other 
things, an additional $450 million in 
revenues for deficit reduction purposes 
assumed in the bipartisan budget 
agreement. This $348 million increase 
is also needed to provide improved 
service to taxpayers who call or write 
the IRS for information concerning 
their tax returns. In fiscal year 1990, 
the IRS proposes to maintain an 85- 
percent level of service to taxpayers 
and improve the accuracy of the infor- 


August 4, 1989 


mation being passed on to the taxpay- 
ers through the conversion of tempo- 
rary and seasonal employees to perma- 
nent positions. Perhaps the most im- 
portant increase contained in the IRS 
budget for fiscal year 1990 is an addi- 
tional $80 million for the redesign of 
our tax system. Mr. President, without 
a major overhaul of the IRS automat- 
ed data processing systems, the IRS 
will reach peak capacity by as early аз 
1994. If this should occur without a 
backup system, this Nation would be 
faced with а major revenue 1055. This 
is the first time in many years, Mr. 
President, that the Committee on Ap- 
propriations has been able to provide 
the full amount requested by the 
President for the Internal Revenue 
Service. 

For the general government agencies 
like the Financial Management Serv- 
ice, which processes all of the checks 
issued by the Federal Government; 
the U.S. Mint, which plans to produce 
19.5 billion coins in fiscal year 1990, 
and the Bureau of the Public Debt, 
which is responsible for administering 
all of the laws and regulations pertain- 
ing to public debt financing, the bill 
contains modest increases to permit 
these agencies to cover the costs of in- 
creased workloads in fiscal year 1990. 
The people who work in these agen- 
cies our unsung heros—the work they 
do is part of the nuts and bolts which 
holds the Federal Government togeth- 
er. 

Having said that, Mr. Chairman, I 
believe the bil that we are recom- 
mending to the Senate is fair and bal- 
anced. The ranking member, Mr. Do- 
MENICI and I have shaped a bill which 
provides the full amounts reque:ted 
by the President for the Treasury de- 
partmental offices, the Financial Man- 
agement Service, the Bureau of the 
Public Debt and the mint. It also con- 
tains the requested level of funding 
for most of the independent agencies 
contained in the bill. 

Mr. President, turning to the drug 
issue, our cities and towns all cross 
this country are choking from the grip 
of drug-related violence. Certainly 
that is the case here in our Nation's 
Capital as well as in cities in the 
Southwest, Northeast, and all across 
the Midwest. I believe the Federal 
Government has a responsibility to 
provide the Federal resources needed 
to allow our law enforcement agencies 
to truly wage an all out war on drugs. 
The bill before this body, contains in- 
creased levels of funding for critical 
drug interdiction and law enforcement 
activities of the U.S. Customs Service. 
It also contains increased funding over 
and above the President's request for 
the Bureau of Alcohol, Tobacco and 
Firearm's Armed Career Criminal Pro- 
gram; and additional funding for the 
expanded construction of facilities for 
the Federal Law Enforcement Train- 
ing Center to meet the growing de- 


CONGRESSIONAL RECORD—SENATE 


mands of the law enforcement commu- 
nity. 

For our Federal employees, the bill 
contains а provision which authorizes 
the full 3.6-percent cost-of-living ad- 
justment for general schedule Federal 
employees starting January 1, 1990. 
This COLA does not apply to Members 
of Congress, judges, or executive 
branch personnel above executive 
level III. Unfortunately, while the bi- 
partisan budget agreement assumed 22 
percent absorption for the 1990 COLA, 
we just did not have the estimated 
$150 million in additional funding it 
would cost for that level of absorption. 
As a result, we have had no choice but 
to take the same approach as we did in 
fiscal year 1989 which is to include a 
provision which applies only to the 
agencies under our jurisdiction, which 
calls for full absorption of the pay 
raise. I understand the burden this 
places on all Federal agencies, howev- 
er, until and unless the administration 
recognizes the need to fully fund the 
pay raise in its regular budget submis- 
sions or through a supplemental, I see 
no way we can come up with the addi- 
tional funding required to cover the 
costs of the pay raise. 

For the General Services Adminis- 
tration, we have included sufficient 
funding in the construction and re- 
pairs and alterations accounts to fund 
those priority projects authorized by 
the Senate Environment and Public 
Works Committee. These accounts in- 
clude $54.6 million for new and im- 
proved border stations along the 
United States-Mexico border to facili- 
tate vehicular entry and commercial 
trade along the border from Texas to 
California. This is the third year in a 
row we have provided additional funds 
for the United States-Mexico Border 
Improvement Program and we are 
adding these funds to the $88 plus mil- 
lion that has already been provided to 
date. 

Finally, Mr. President, the bill con- 
tains a provision which relates to sec- 
tion 89. We have amended the provi- 
sion included in the House-passed bill 
which would have prohibited the im- 
plementation or enforcement of sec- 
tion 89. The new section 524 of the bill 
will indeed eliminate the ability of the 
Internal Revenue Service to entorce 
what nearly every Member of Con- 
gress knows to be an overly confusing 
and counterproductive provision of 
the Tax Code, section 89. 

The Senate version of this provision 
prohibits spending by Treasury or IRS 
to enforce, or issue regulations binding 
on the taxpayer with respect to sec- 
tion 89 of the Internal Revenue Code. 
The House version had inadvertently 
precluded implementation and en- 
forcement of non-section 89 provisions 
included in section 1151 of the Tax 
Reform Act of 1986. Had the Senate 
not caught this mistake, many em- 
ployee benefit programs, including caf- 
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eteria plans and educational assistance 
programs, would been very adversely 
affected. Further, there may have 
been a great loss of revenues to the 
Federal Government as IRS would 
also have been precluded from enforc- 
ing those other non-section 89 provi- 
sions passed along with section 89 in 
the section of the Tax Reform Act of 
1986. 

The Senate version also improves 
upon the intent of the House language 
by providing limited authorizations to 
the Treasury and IRS to provide tax- 
payer assistance and also training to 
their own personnel. I believe this 
change is the most important item in 
this Senate provision. 

Before I yield to my friend from 
New Mexico, and I want to pay par- 
ticular thanks to the Senator from 
New Mexico and other Members of the 
committee, it has been a pleasure to 
work on the bill with them, although I 
would guess we are going to have some 
difficult issues in the conference. 

I want to take this opportunity to 
express my thanks and appreciation to 
the staff, my staff, Patty Lynch, 
Ursula Maurer, and Karen Robb, 
along with Becky Davies of the minor- 
ity staff. This would not have been 
able to be brought to the floor today if 
these dedicated people had not worked 
literally all night and all week last 
week in order to be prepared today. 

Mr. DOMENICI addressed 
Chair. 

The PRESIDING OFFICER (Mr. 
DascHLE). The Senator from New 
Mexico. 

Mr. DOMENICI. Mr. President, last 
year we produced the first regular 
Treasury, Postal Service, and General 
Government Appropriations Act for 
the first time in 8 years. We had been 
acting on continuing resolutions the 
previous 8 years. Funding for the im- 
portant day-to-day operations of Gov- 
ernment covered in this bill in each of 
the fiscal years from 1981 through 
1988 was covered, as I indicated, by a 
series of continuing appropriations 
resolutions. The signing into law last 
year of the fiscal year 1989 Treasury, 
Postal Service, and General Govern- 
ment Appropriations Act was historic 
in that sense. I hope we can repeat 
that achievement. When we come out 
of conference, we will be ready to pass 
again a freestanding bill as contem- 
plated by our appropriations process. 
Perhaps if we do it 2 years in a row, it 
will become ordinary and regular as it 
should be. 

Before I give my comments on the 
substance of this appropriations act, I 
would like to commend my good friend 
from Arizona, the chairman of the 
Treasury appropriations subcommit- 
tee, for his hard work and leadership 
on this bill. He has already thanked 
the other members of the committee 
who so generously gave of their time 
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and helped us expedite this matter, 
and to the staff. I second his commen- 
dation which he has indicated to the 
Senate in the RECORD. 

Mr. President, obviously, it is а 
pleasure to bring before the Senate 
H.R. 2989, the Treasury, Postal Serv- 
ice, and General Appropriations Act 
for fiscal year 1990. This bill, as re- 
ported by the committee, provides а 
total of $18.4 billion in appropriations 
for activities of the U.S. Treasury De- 
partment, the U.S. Postal Service, the 
Executive Office of the President and 
а number of very important independ- 
ent agencies, including the General 
Services Administration and the Na- 
tional Archives and Records Adminis- 
tration. 

Of the total funding provided for ap- 
propriated programs under the fiscal 
year 1990 budget resolution, the Ap- 
propriations Committee allocated 
$18.5 billion in budget authority and 
$18 billion in outlays to the Treasury 
Subcommittee for the purposes con- 
tained in this appropriations bill. The 
total level of budget authority and 
outlays associated with this bill is 
under these 302(b) allocations, both 
for mandatory апа discretionary 
spending. 

The total of $18.5 billion recom- 
mended in this bill is also about $6.5 
million below the level of the Presi- 
dent’s request and about $11.2 million 
below the funding level recommended 
in the House-passed bill. 

It has not been easy to meet these 
targets and, obviously, we have some 
different views and different policies 
that show up in the funding between 
this bill and the House bill. Thus, we 
will have to go to conference, and it 
may be a difficult conference. 

For the first time, as the chairman 
indicated, the committee has been 
able, following the lead of the budget 
summit conference, the executive bi- 
cameral, bilateral summit, to recom- 
mend the total amount of funding re- 
quested by the administration for the 
Internal Revenue Service. This was 
not easy because this is fast spendout 
money, and we had to have an addi- 
tional $348 million in increased fund- 
ing in order to meet the requirements 
and requests of the President of the 
United States to appropriately operate 
the Internal Revenue Service and col- 
lect from those who owe taxes to the 
United States. 

We recognize that need, and we rec- 
ognize that it was a commitment that 
the summit imposed upon us, and we 
are living up to it. It is also critical 
that IRS sustain and improve services 
to the American taxpayers and that 
we move forward on a tax system rede- 
sign. We already have that effort un- 
derway and it is necessary that we con- 
tinue it to assure the adequacy of our 
Nation’s tax filing and processing 
system in the near future. Funding is 
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recommended for these vital IRS re- 
forms and modernization activities. 

The bill also places a very high fund- 
ing priority on those matters that per- 
tain to law enforcement activities and 
antidrug activities. It recommends 
nearly $13 million above the level re- 
quested by the President for the Law 
Enforcement Training Center in order 
to meet the ongoing training require- 
ments of Federal law enforcement 
agencies. 

An increase of $11.6 million is pro- 
vided above the President’s request for 
the Bureau of Alcohol, Tobacco and 
Firearms. This level of funding pro- 
vides a total of $50,700,000 for the 
Armed Career Criminal Program, 
$14.4 million above the current fiscal 
year funding level. This program is 
aimed at armed repeat offenders most 
often involved in illegal narcotics-re- 
lated activities. This bill also recom- 
mends for the Bureau of Alcohol, To- 
bacco, and Firearms to form five addi- 
tional task forces to be located in 
high-crime cities where there is a 
growing incidence of firearm violations 
relating to narcotics trafficking. This 
increase in funding is provided along 
with adequate funding for the Bureau 
to continue its important alcohol en- 
forcement and compliance activities. 

The committee also has recommend- 
ed additional funding for the U.S. Cus- 
toms Service for fiscal year 1990. The 
committee has provided the $28 mil- 
lion requested by the President for 
cargo container examination, an initia- 
tive aimed at the detection of narcot- 
ics and other contraband hidden in 
commercial shipments entering U.S. 
ports. This initiative is essential given 
the increasing trend we have wit- 
nessed in the last few years in the use 
of containers as a cocaine smuggling 
method. The funding recommended 
for Customs also includes the addi- 
tional $3 million requested by the 
President for enhanced money laun- 
dering investigations in fiscal year 
1990. We differ with the President in 
one respect. That is, the increased 
funding recommended for these anti- 
drug initiatives will not come at the 
expense of Customs commercial oper- 
ations activities which facilitates the 
flow of legitimate cargo across our Na- 
tion’s borders. As a matter of fact, this 
subcommittee is very proud of the im- 
provements that have been made to 
border operations between the United 
States and Mexico. In 3 or 4 more 
years, we will have these improve- 
ments reach a level of development 
that will do America proud and en- 
hance and encourage maximum trade 
between the Republic of Mexico and 
the United States. 

The bill also recommends increased 
funding for Customs air interdiction 
which we think is critical in sustaining 
and improving our continued battle 
against drug-smuggling aircraft. The 
surveillance, tracking, and apprehen- 


August 4, 1989 


sion capabilities which will be funded 
by the committee’s recommendations 
will allow Customs to carry out its on- 
going air interdiction responsiblities 
and its role under DOD's new plan for 
the detection and monitoring of the 
transit of illegal narcotics into the 
United States. 

In addition, the committee recom- 
mends an increase of $10 million in 
the limitation on the availability of de- 
posits in the Customs forfeiture fund 
in order to provide additional support 
to State and local law enforcement 
personnel involved in joint operations 
with Federal law enforcement people. 

For the National Office of Drug 
Control Policy, the so-called drug 
czar's office, the committee has recom- 
mended the requested $8.5 million in- 
crease above the office's current fund- 
ing level. That was requested by the 
drug czar, although we have not grant- 
ed the requested authority for the ex- 
penditure of special forfeiture fund 
balances becoming available at the 
close of fiscal year 1990. The commit- 
tee took such action without preju- 
dice. It will consider requests for re- 
lease of these moneys once the condi- 
tions for the expenditure of these 
funds as required by the Anti-Drug 
Abuse Act of 1988 are met. 

The funding level recommended by 
the committee for the Secret Service is 
roughly $7 million below the level rec- 
ommended by the President. I would 
like to point out to my colleagues that 
this reduction is equal to the amount 
requested by the President for the 
consolidation of the Secret Service 
headquarters building in Washington, 
DC. Given the pressing funding needs 
this year and the fact that the com- 
mittee learned this consolidation 
would not occur in fiscal year 1990, we 
have deferred the funding until next 
year. Thus, when you remove that, we 
are funding the operation level at the 
request of the President. 

An appropriation of $430 million is 
recommended for the revenue for fore- 
gone payment to the Postal Service in 
fiscal year 1990, $30 million below the 
estimate required to maintain all au- 
thorized reduced-rate categories of 
mail at their current subsidized levels. 

This savings results from a provision 
in the bill restricting the use of third- 
class nonprofit rates for the sole pur- 
pose of advertising for-profit goods 
and services unrelated to the primary 
purpose of the mailing organization or 
provided by the members of such orga- 
nization for whose benefit such mail- 
ing privilege was established. 

I believe this is justified and if there 
are any who would like to debate that 
issue, we think we can supply you with 
ample evidence that we are closing & 
significant abuse of the subsidized 
third-class mail privilege, and those 
who are using this provision for char- 
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ity and other purposes need not worry; 
they are still covered. 

Travel packages, insurance, credit 
cards, and personal computers are a 
few examples of advertising being sub- 
sidized through preferred rates. The 
result of this is that taxpayers are un- 
intentionally subsidizing commercial 
enterprises rather than the education- 
al and nonprofit organizations for 
whose direct benefit the preferred 
mailing rates were authorized. Non- 
profit organizations will continue to 
receive subsidies for mail essential to 
their mission. Other mail eligible for 
reduced or free postage rates—includ- 
ing political advocacy, library, rural 
newspapers, and other periodicals, and 
blind and overseas voter mail—will be 
unaffected by this action. 

Funding recommended in the bill for 
other treasury department activities, 
for the executive office of the Presi- 
dent, and for various independent 
agencies are consistent with the levels 
requested by the administration for 
fiscal year 1990. 

I would like to highlight just a few 
of the general provisions and other 
recommendations included in this bill. 
The bill provides for a 3.6-percent in- 
crease for all civilian Federal employ- 
ees effective January 1, 1990. Excluded 
from this pay increase are Members of 
Congress and legislative, executive, 
and judicial branch employees above 
level III. 

AICI included in the bill is a provi- 
sion preventing the use of any moneys 
provided to enforce or issue any regu- 
lations binding on the taxpayer con- 
cerning any of the provisions of sec- 
tion 1151 of the tax reform act of 1986 
which relate to section 89, regarding 
the application of antidiscrimination 
rules to various types of employer ben- 
efit plans. While this action does not 
repeal section 89, it provides a one- 
year moratorium on enforcement of 
section 89 by the Department of the 
Treasury and the Internal Revenue 
Service. 

As has been indicated, we found a 
way in this appropriations bill to send 
one more strong message about section 
89. I see the distinguished Senator 
from Wisconsin, Senator KASTEN, on 
the floor. He has been the leader in 
the Senate trying to make some sense 
out of this provision called section 89. 
In fact, he has led the Senate to the 
brink of repealing it. We cannot repeal 
it here. It is not within our jurisdic- 
tion. But we have regularly, under his 
leadership and with the support of 
many Senators, including the Senator 
from New Mexico, requested that the 
appropriate committees of jurisdiction 
either repeal the measure or substan- 
tially modify it. So in this bill, as the 
distinguished chairman indicated, we 
have as carefully as we could removed 
all enforcement money from the IRS 
as it pertains to section 89. 
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Ithink we did a good job on that be- 
cause they can still answer questions; 
they can still adopt guidelines so long 
as they are not binding, but they 
cannot enforce that section. It seems 
to me that the committees of jurisdic- 
tion, with the adoption of this amend- 
ment and the other activity on the 
floor, and what is now becoming more 
and more evident to everyone, say that 
section 89, while it purports to be a 
nondiscrimination provision of the 
IRS, is indeed а major discriminator 
against many businesses in this coun- 
try. 

For those who say section 89 was in- 
tended to prohibit discrimination, 
there are many who believe it is going 
to discriminate against those who need 
health care because companies will not 
buy it, and for small businesses that 
cannot afford it, it would seem to this 
Senator it is a discrimination of the 
type we do not want to continue. 

There are many other facts that the 
distinguished Senator from Wisconsin 
is far more familiar with than I, but I 
do believe it is time once again to send 
one more strong signal about section 
89, that the people of this country 
who know about it almost overwhelm- 
ingly support either its repeal or that 
it be subjected to major surgery. 

With that, I yield the floor and 
again thank the distinguished Senator 
from Arizona for his hard work and 
his cooperation. I hope Senators who 
have amendments will come to the 
floor as soon as possible because we 
would certainly like to, once again, as I 
indicated in my opening remarks, get a 
freestanding bill to the President of 
the United States for this very vital 
part of the operations of our Govern- 
ment. 

Mr. BYRD. Mr. President, H.R. 
2989, the Treasury, Postal Service, and 
general Government appropriations 
bill for fiscal year 1990 provides fund- 
ing for the programs of the Depart- 
ment of the Treasury, including the 
Customs Service, the Secret Service, 
the IRS, and the Bureau of Alcohol, 
Tobacco, and Firearms. 

In addition, the bill provides funding 
for the payment to the Postal Service 
fund, the various offices within the 
Executive Office of the President, and 
certain independent agencies including 
the General Services Administration, 
the Office of Personnel Management, 
and the National Archives. 

The bil as recommended by the 
Committee on Appropriations provides 
total obligational authority of 
$18,411,603,000. This represents a de- 
crease of $6,512,000 from the Presi- 
dent's request and a decrease of 
$11,209,000 from the House- passed 
bill. With respect to the subcommittee 
302(b) allocation, the bill as recom- 
mended is within both the budget au- 
thority and outlay ceilings. 

I wish to commend and to thank Mr. 
DeConcini, the chairman of the sub- 
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committee and Mr. Гомемісі, the 
ranking member, for their excellent 
work in accommodating the priorities 
of the Senate within the constraints of 
the budget agreement. Their work has 
been hard, it has been arduous, and 
they have performed it well. I also 
want to thank their colleagues on the 
subcommittee on both sides of the 
aisle and the full committee for the 
cooperation which has been given to 
Mr. ОЕСонсгїнї and to Mr. DOMENICI 
and to me as chairman of the full com- 
mittee. 

The managers have explained in 
much greater detail the contents of 
the measures recommended to the 
Senate. The bill as reported by the Ap- 
propriations Committee deserves the 
support of the Senate. 

I yield the floor. 

Mr. DOMENICI 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. I am only going to 
take 1 minute, I say to my friend from 
Wisconsin. 

I failed to recognize the leadership 
that has been provided both on the 
floor and in the Appropriations Com- 
mittee by the distinguished junior 
Senator from Pennsylvania. I do not 
know if he is on the floor now, but he 
has been regularly telling the Senate 
that the armed career criminal pro- 
gram is а very effective program and 
that it even might be called an anti- 
drug program because of the close re- 
lationship between armed criminality 
and drugs. 

We have this year found money to 
accommodate his request that we con- 
tinue to enhance support for it. We 
went $14.4 million over last year for a 
total of $50.7 million for the armed 
career criminal program, which cer- 
tainly will dramatically increase the 
scope in the major cities in which it 
can operate and probably is as effec- 
tive à $14.4 million increase as we 
could make anywhere within the drug 
program of the United States. 

I am very pleased to acknowledge his 
leadership and to have been part of in- 
creasing this program's effectiveness 
in the United States. 

I yield the floor. 

Mr. KASTEN. Mr. President, I 
would like to focus the attention of 
my colleagues for a moment on the 
section 89 provisions of the bill, and 
begin with thanking and commending 
the chairman and ranking member, 
the Senator from Arizona and the 
Senator from New Mexico, for their 
help, their support and their leader- 
ship in our efforts at repealing section 
89. 

Over the past 4 months I have re- 
peatedly brought this issue, the issue 
of section 89, to the floor. 

I believe, and I now know, а majority 
of my colleagues believe section 89 
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must be repealed. It should not be re- 
formed. It should not be simplified, it 
should be repealed, and it must be re- 
pealed. Section 89 is unwise, section 89 
is unworkable, and section 89 is just 
plain unfair. As the Senator from New 
Mexico very ably pointed out, it is par- 
ticularly unfair to small and medium- 
sized growing businesses. Today the 
Senate is now poised to take a giant 
step closer to the outright repeal of 
section 89. 

As was mentioned by both the rank- 
ing member and the chairman, includ- 
ed in this appropriations bill is lan- 
guage which effectively bans section 
89 during fiscal year 1990. Specifically 
the language would ban the use of 
public funds to enforce section 89 or to 
issue any new regulations which are 
binding on the taxpayers. 

Mr. President, this is a great victory 
for the advocates of repeal, and a 
great victory in the fight for Federal 
policies which truly make affordable 
health care a reality for America's 
workers. 

It is clearer today than ever before 
the section 89 should be and will be re- 
pealed. This week, I joined with repre- 
sentatives of the Institute for Re- 
search on the Economics of Taxation 
CIRET] in announcing the results of a 
new study on the impact of section 89 
on our Nation's economy. Simply put, 
the impact is devastating. 

The businesses of this Nation will 
pay more than $4 billion to comply 
with section 89 this year. Gross na- 
tional product will fall by $2.6 billion. 
This reduced level of economic activity 
will lead to the loss of nearly 90,000 
jobs next year alone. And Federal rev- 
enues will fall by $800 million next 
year because of section 89. 

Mr. President, this is outrageous. 
Statistics like these, combined with 
the frightening stories that are pour- 
ing in from the small businesses of 
America, make the repeal of section 89 
an absolute necessity. 

We will not repeal section 89 today— 
but we can take a giant step closer by 
approving this appropriations ЫШ. 
This will put à 1-year ban in place, and 
give us the opportunity to repeal sec- 
tion 89 outright later this year. 

We have improved upon similar lan- 
guage which was overwhelmingly 
adopted by the House of Representa- 
tives. We have cleared many hurdles 
to making this amendment the law of 
the land, and we have only one hurdle 
left to jump. 

I hope this provision, and the bill, 
will receive the strong support of the 
Senate. The small businesses of this 
Nation deserve no less. 

I would like to take just a moment to 
congratulate and commend the Sena- 
tor from Arizona [Mr. DECoNciNI] for 
his fine work in bringing the section 
89 amendment through the subcom- 
mittee. The Senator is а strong sup- 
porter of repealing section 89. He has 
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cosponsored S. 350, the section 89 
repeal bill, and voted in favor of repeal 
on the Senate floor. 

Mr. DECONCINI. I did vote in favor 
of repeal, and that vote came on an 
amendment offered by the Senator 
from Wisconsin. He has been a real 
leader in the fight to repeal section 89. 

Mr. KASTEN. I thank my colleague, 
and I wonder whether we might spell 
out right here what exactly the 
amendment would or wouldn't do. It is 
my understanding that this amend- 
ment's language is not exactly the 
same as the language passed by the 
House of Representatives. Is that cor- 
rect? 

Mr. DECONCINI. The Senator is 
correct. Two very valid concerns were 
raised about the implications of the 
House language. The first was that 
the House amendment was too broad. 
Instead of simply addressing section 
89, the amendment  inadvertently 
reached into other areas of the Tax 
Code. The second concern was that 
under the House language, IRS assist- 
ance to taxpayers seeking information 
on section 89 was prohibited. This is 
something no one wants to happen, 
and the amendment addresses that. 

Mr. KASTEN. I appreciate my col- 
league's attention to detail in this 
matter. I agree that these two conse- 
quences are ones we do not want and 
can ill afford. So, other than these two 
changes, both the House bill and the 
Senate bill would have exactly the 
same impact? 

Mr. DECONCINI. The only other 
area that is singled out is section 89— 
related training activities by IRS em- 
ployees, which are specifically allowed. 

Mr. KASTEN. I can agree with that 
exception. What would happen to IRS 
enforcement under this language? 

Mr. DECONCINI. It would cease. 
Тһе IRS could not audit, penalize, or 
monitor any business during fiscal 
year 1990. 

Mr. KASTEN. And what would 
happen to the IRS regulations? 

Mr. DECONCINI. The IRS could not 
issue any proposed regulations or final 
regulations, or any other type of docu- 
ment which would serve the purpose 
of regulations. In addition, the current 
regulations would continue to not be 
binding on the taxpayer during fiscal 
year 1990. 

Mr. KASTEN. So this provision ef- 
fectively bans regulatory requirements 
and enforcement authority for fiscal 
year 1990? 

Mr. DECONCINI. The Senator is 
correct. 

Mr. KASTEN. What about other 
IRS activities, short of responding to 
individual inquiries on section 89 or 
training IRS employees about the pro- 
vision? 

Mr. DECONCINI. They are restrict- 
ed. The IRS can assist and advise indi- 
viduals. But the IRS cannot develop or 
issue any final, temporary or proposed 
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regulations implementing section 89. 
The IRS cannot enforce section 89. 
Тһе IRS cannot issue any new notice, 
announcement, or ruling which is 
binding on the taxpayer. We have 
come very close to completely stopping 
section 89 in its tracks for the next 
year. 

Mr. KASTEN. So what my friend 
and colleague is saying is that the lan- 
guage before us prohibits the use of 
public funds by the Department of the 
Treasury for any purpose pertaining 
to section 89 which serves to enforce, 
advance, or further regulate this pro- 
vision. 

Mr. DECONCINI. The Senator is 
correct. That is exactly what this lan- 
guage does. 

Mr. KASTEN. I thank my friend. 

Mr. President, I ask unanimous con- 
sent that a copy of the IRET study on 
section 89 and a list of the groups 
which have worked for and support 
this language all be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

IRET BRIEFING ON SECTION 89: BAD FOR 
BusiNESS, BAD FOR WORKERS, AND BAD FOR 
THE ECONOMY 

(By Roy E. Cordato) 

Due to its complexities Section 89 will 
impose compliance costs of over $4 billion in 
1990. 

It is estimated that Section 89 will add $4 
billion to the cost of labor in 1990 and con- 
sequently reduce the level of employment 
by 89,000 jobs. 

By increasing the cost of production 
throughout the economy, Section 89 will 
result in а loss of $2.6 million in GNP in 
1990. 

As a result of the losses in employment 
and output Section 89 will lose $800 million 
in tax revenues in 1990. 

Because salaries cannot be lowered to 
compensate for any increases in health in- 
surance benefits, low income workers whose 
wages approach the minimum wage will be 
the most vulnerable to layoffs as a result of 
Section 89. 

The underlying principle of Section 89, 
that health insurance benefits should be 
uniform among employees, ignores differ- 
ences in people's needs and the realities of 
labor markets. 

Section 89 is the enemy of free choice. 
The more health insurance options an em- 
ployer offers his employees, the more he is 
penalized. 

Section 89 amounts to а tax on the provi- 
sion of health insurance in compensation 
packages. As a result it may well reduce the 
availability of health insurance as a compo- 
nent of the compensation package. 

IRET Economic REPORT ON SECTION 89: Bap 
FOR BUSINESS, BAD FOR WORKERS, AND BAD 
FOR THE ECONOMY 

(By Roy E. Cordato) 

Section 89 of the IRS tax code was insti- 
tuted as part of the Tax Reform Act of 
1986. Its stated purpose is to discourage dis- 
crimination based on the worker's salary in 
the provision of employer provided fringe 
benefits. Virtually all tax deductible fringe 
benefits will have to go through five quali- 
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fying tests. An additional set of tests is ap- 
plied to health and group term life insur- 
ance plans. These compliance requirements 
intrude heavily into the employer/employee 
bargaining process and have the potential of 
being very damaging to economic growth 
and prosperity. In addition, Section 89 will 
have the effect of raising the cost to em- 
ployers of providing health insurance to em- 
ployees. This may well reduce the amount 
of employer provided health insurance that 
is made available, at the very time when 
there is significant political concern about 
the number of individuals that are without 
health insurance coverage. 

The direct effects of Section 89 will be felt 
most strongly with respect to the provision 
of health insurance. Over the last decade, 
workers have come to benefit from an invig- 
orating dose of competition and choice with 
respect to health insurance plans. While 
most companies once offered their employ- 
ees one health insurance policy, take it or 
leave it, now most workers have the oppor- 
tunity to choose among dozens of options. 
Workers can now make tradeoffs between 
higher or lower wages and more or less ex- 
tensive health care insurance coverage. To à 
substantial extent they can tailor their com- 
pensation packages to their own needs. If 
they are young and single and at low risk 
they have the opportunity to take more of 
their compensation in the form of wages 
and less in the form of extensive health care 
insurance coverage. Conversely, if they have 
а family or are older workers who may be at 
higher risk, they can make other tradeoffs. 
Clearly, these kinds of options have helped 
the average wage earner. 

Section 89 threatens to take a good deal of 
that freedom away by penalizing both em- 
ployers and employees in workplaces where 
these kinds of options are available. In 
order to reduce “employee-benefit discrimi- 
nation" employers who are found not to be 
in compliance with Section 89 will have to 
reduce disparities between lower and higher 
paid workers with respect to health care 
coverage that they freely chose. In other 
words, simply offering insurance plans in а 
non-discriminatory way is not good enough. 
If these disparities are not removed, those 
higher paid workers with more extensive 
plans will have to pay а tax penalty on а 
portion of the value of their insurance bene- 
fits. 

Currently the fate of Section 89 is up in 
the air. There are several proposals being 
considered to address the issue. The most 
drastic is a proposal by Representative John 
La Falce (D-New York), with over 300 co- 
signers, to repeal Section 89 entirely. House 
Ways and Means Committee Chairman Dan 
Rostenkowski, who until recently has op- 
posed any changes to Section 89, has 
changed his mind and is proposing changes 
that would make it easier to comply with, 
but that do not challenge any of its underly- 
ing principles. In the Senate, Finance Com- 
mittee Chairman Lloyd Bentson (D-Texas) 
is also proposing a simplification measure. 
At the present time businesses have to deal 
with Section 89 as it was originally con- 
ceived, and it is not clear which, if any, of 
these changes will be implemented. 

COMPLYING WITH SECTION 89! 


The rules and regulations that must be 
adhered to in complying with Section 89 are 
extremely complex. This has meant that 
compliance will be over $4 billion in 1990.2 

The first test that à company has to pass 
is to be sure that the benefit plans that are 
offered qualify as legitimate plans for the 
purposes of Section 89. The qualification 
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tests are the easiest to pass but carry the 
stiffest penalties if they are failed. These 
tests require that: (1) the benefit plan is in 
writing, (2) benefit plans are legally enforce- 
able, (3) employees are notified of the bene- 
fits, (4) the plan is for the benefit of the em- 
ployees only, (5) the plan is permanent. If 
any of these tests are failed the value of the 
benefits actually received under the plan by 
any employee, regardless of salary, becomes 
part of the employee's gross taxable income. 
For example, if any employee has a seríous 
illness and his health insurance policy 
makes $50,000 in benefit payments during a 
year when his insurance plan fails one or 
more of the qualifications tests, $50,000 will 
be added to his taxable income. Most non- 
taxable fringe benefits must pass the quali- 
fication tests. These include (but are not 
limited to) accident and health insurance, 
group term life insurance, educational as- 
sistance programs, dependent care assist- 
ance programs, employee discounts, and em- 
ployer-operated eating facilities. 

Health and group term life insurance 
plans have to meet a series of additional 
tests designed to determine if they are dis- 
criminatory. Three of the tests examine the 
extent to which all employees are eligible 
for the plan under consideration (the eligi- 
bility tests) and a fourth part pertains to 
the benefits actually received by the em- 
ployees (benefits test). 

Two of the eligibility tests look at the 
extent to which higher and lower paid em- 
ployees are eligible for different plans while 
the third is meant to discover if the terms 
of а particular plan is discriminatory. The 
first two tests are referred to as the 50 per- 
cent eligibility test and the 90 percent/50 
percent eligibility test. The 50 percent test 
requires that а minimum of 50 percent of 
the employees eligible to participate in any 
given plan must be non-highly compensated. 
(In most situations a highly compensated 
employee is someone earning at least 
$75,000 (indexed) annually.*) The 90 per- 
cent/50 percent test requires that 90 per- 
cent of all non-highly-compensated employ- 
ees be eligible for benefits that are at least 
50 percent as valuable as the most valuable 
benefit that is available to highly compen- 
sated employees. For example, if the most 
valuable health insurance benefits available 
to highly compensated employees are worth 
$4000, then 90 percent of all non-highly 
compensated employees must be eligible for 
plans worth at least $2000. The third eligi- 
bility test is nonquantitative and is referred 
to as the "nondiscriminatory terms eligibil- 
ity test." It is meant to insure that specific 
benefits in a plan are not offered with only 
highly compensated employees or some sub- 
set of that group in mind. As one report has 
described it “this requirement is intended to 
treat as discriminatory a plan that, for ex- 
ample, covers a rare disease that only af- 
fects the owner of the business.” * 

The benefits test looks at the distribution 
of benefits that actually occur within a com- 
pany. This test requires that the health in- 
surance plans actually chosen by non-highly 
compensated employees have, on average, a 
dollar value of at least 75 percent of the av- 
erage value of the plans chosen by highly 
compensated employees.“ 

In order to comply with these tests the 
data base and administrative requirements 
will be extensive. For larger organizations 
that have several operations or units under 
the banner of one company (corporation, 
partnership, etc.) the first task is to identify 
the "controlled group." This is the group of 
business units that must be considered as 
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one for the purposes of Section 89 testing. 
Not only is a controlled group likely to in- 
clude subsidiaries of a parent company that 
are otherwise unrelated to each other in 
terms of product lines or the labor markets 
that they must draw from, it can also in- 
clude companies that are not considered 
part of the same parent company at all. The 
formulas for determining controlled groups 
are based on a percentage of the value of 
one company’s stock that another company 
might hold.“ One discussion of these fol- 
lows: 

"Corporation A owns 90 percent of corpo- 
ration B and 40 percent of corporation C. 
Corporation B also owns 55 percent of cor- 
poration C. [Al] three corporations] are 
members of a controlled group." 7 

Once the appropriate controlled group is 
determined, data must then be collected on 
all the employees of the group. This in- 
cludes part time employees working more 
than 17.5 hours per week, who must be con- 
sidered in all of the tests described above. In 
addition to some relatively routine informa- 
tion such as social security number, salary, 
date hired, etc., this data base must also in- 
clude sworn statements from employees 
verifying the coverage that has been select- 
ed, whether or not they have dependent 
family members, and whether the employee 
or his dependents has health insurance cov- 
erage by another employer. Also the precise 
nature of each employee's insurance bene- 
fits must be identified and its dollar value 
must be determined.* After gathering the 
necessary information on the entire popula- 
tion of employees, all highly compensated 
employees must be identified and separated 
out. 

The point is that data gathering will be а 
costly and complicated process for large and 
small businesses alike. Large and structural- 
ly complex business organizations will 
suffer because of complications that are in- 
herently created by having a large and di- 
verse work force (part time, full time, and 
leased employees), and a greater number of 
insurance options. While small businesses’ 
informational requirements will probably be 
less complex they are likely to have little of 
the necessary data readily available. The ad- 
ministrative burden of having to hire expen- 
sive outside consultants could be substantial 
and possibly unbearable for many small 
businesses. 


SECTION 89 CURTAILS EMPLOYEES’ FREEDOM ОҒ 
CHOICE 


The fundamental question that arises is, 
do the ends justify the means? The underly- 
ing value judgment behind Section 89 is 
that all workers within a work-place should 
both be offered and receive the same level 
of benefits, regardless of their income. In 
order to achieve this end, both freedom of 
contract and free choice is sacrificed. Why 
this sacrifice of freedom is considered 
worthwhile is not made explicit by the sup- 
porters of Section 89.9 

There is no attempt made at justifying 
any of the battery of tests outlined above. 
With respect to the eligibility tests the 
question that arises is why should similarly 
valued benefits necessarily be made avail- 
able to all employees? While differentials in 
availability are unusual, typically all plans 
are offered to all full-time employees, there 
is no reason to view differentials that do 
arise as being unfair or unjustified. Within 
a company different employees performing 
different duties compete in different labor 
markets. A manufacturing firm that has 
both management personnel and welders 
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must go searching in separate labor markets 
for these different employees. In order to 
attract workers in these markets they need 
to provide the kinds of compensation pack- 
ages that the workers in these markets have 
come to expect and demand as remunera- 
tion for their services. If the market re- 
quires that different benefits be made avail- 
&ble to different workers then this is what 
will occur. So long as labor markets are free, 
all labor contracts are voluntary and there- 
fore mutually beneficial to both the em- 
ployer and the employee. In this setting, it 
is not apparent why any differentials that 
arise among benefits that are available to 
different employees should be considered 
morally reprehensible. 

There is even less justification, moral or 
otherwise, for the benefits test. The fact is 
that when free choice is allowed it is unlike- 
ly that equality of result will ever be 
achieved. People make choices based on 
their own needs and preferences which 
always differ from one person to another. 
Policies that force equality of result at the 
expense of free choice cannot make people 
better off. 

Even it one starts from the perspective of 
а purely egalitarian ethic, and is generally 
unconcerned about individual liberties, Sec- 
tion 89 still doesn't make much sense. Its 
intent is not to ensure that everyone's level 
of compensation is the same but to equalize 
one component of everyones compensation 
package in a given workplace. 

In fact, however, the after-tax value of 
compensation packages to the workers is 
likely to be unchanged after this “equaliz- 
ing" process takes place. If lower paid work- 
ers are required to take more extensive 
health insurance coverage, it will be at the 
expense of money, wages or some other ben- 
efits. The issue for the employers is how 
much it costs them to compensate labor, not 
what form that compensation takes. It is 
the worker who is most concerned about the 
particular composition of the compensation 
package. The overall value of a worker's 
services to his employer is determined by 
how much the worker contributes to the 
production process. Without an increase in 
the worker's productivity there is no reason 
to expect that the total value of his com- 
pensation package would be increased. The 
reverse would be true if higher paid workers 
had to take less extensive coverage. Their 
wages or other benefits would have to be in- 
creased in order for employers to retain 
their services. This provision in the tax code 
neither makes compensation among workers 
more equitable nor makes workers better 
off. 

Does Section 89 actually help to correct a 
problem caused by “benefit discrimination?” 
Lower-paid workers are generally not dis- 
criminated against with respect to the 
health or life insurance plans that they are 
offered. Employers do not typically only 
offer higher valued plans to higher-paid 
workers. If this were the case it could be 
easily remedied by simply making all plans 
available to all workers. Under these condi- 
tions the ultimate distribution of benefits is 
primarily the result of free choice. The 
most menacing aspect of the Section 89 re- 
quirements, the benefits test, has little to do 
with employer discrimination. With respect 
to benefit packages actually chosen by 
workers the only discrimination appears to 
be by the employees themselves, who, in 
making their free choices, discriminate 
among insurance plans. But certainly this 
could not be construed as harmful to 
anyone. This is the kind of discrimination 
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that is inherent in free choice and that con- 
sumers exercise in the market place every- 
day. If this is the kind of discrimination 
that Section 89 is attempting to eliminate, 
then public policy should also be concerned 
about the fact that lower income people 
tend to buy more hamburger while wealthi- 
er people tend to buy more filet mignon. 
IS THERE A HIDDEN AGENDA? 


Section 89 does not address either a dis- 
crimination problem or an equality problem. 
The question arises then, what is really 
behind this section of the tax code? First, 
Section 89 has officially been scored as a 
revenue raiser for the government. Our own 
estimates suggest a revenue loss. Because of 
large compliance costs, which are all deduct- 
ible, and a reduction in GNP, which is esti- 
mated to be 2.6 billion in 1990, it is estimat- 
ed that in 1990 the government will lose 
$800 million as a result of Section 89. 

The Joint Tax Committee has estimated 
that the federal government would gain up 
to $150 million annually in additional reve- 
nues as a result of this provision. This is be- 
cause many employers are expected to take 
what might best be called the “non-compli- 
ance option.” If it is determined ex post by 
the IRS that a company is not in compli- 
ance with Section 89's eligibility and bene- 
fits tests, the company's higher paid em- 
ployees who have higher-valued plans will 
be taxed on the portion of those benefits 
that is considered to be above average. Even 
though it is likely that employers, in order 
to retain these workers, would have to in- 
crease salaries to compensate for the added 
tax burden it may be less expensive for an 
employer to do this than to bear the admin- 
istrative costs associated with strict compli- 
ance. Interestingly enough, even if Section 
89 really would raise revenue, it would only 
do so to the extent that it is not complied 
with. 

The fact is that the tax penalty that 
would fall on some upper income workers as 
а result of this provision is simply a tax in- 
crease disguised as social policy. Section 89 
is а back door approach to expanding the 
tax base. Those individuals whose taxable 
incomes are increased simply because their 
personal circumstances require more exten- 
sive health insurance benefits will be the 
unfortunate victims of this tax grab. 

Section 89 might also be a less than 
straight forward attempt at implementing a 
mandated health insurance program similar 
to that proposed by Sen. Edward Kennedy 
and endorsed by former Democratic presi- 
dential candidate Michael Dukakis. To the 
extent that Section 89 achieves this goal it 
would have the same adverse consequences 
for workers and the economy. 

As stated above, part time employees 
working more than 17.5 hours per week are 
included in the work force for purposes of 
Section 89 testing. This means that many 
part-time employees, who typically are not 
covered by health insurance, may have to be 
enrolled in the same plans as full-time work- 
ers. This could impose real hardships on 
these workers. First, it would create an in- 
centive for employers to offer part time em- 
ployment that entails less than 17.5 hours 
of work per week. Workers who desire less 
than full time employment but more than 
just а few hours a week may have to piece 
together their incomes from several differ- 
ent sources. Those workers who remain 
working part time but more than 17.5 hours 
per week will probably have to trade off 
lower cash wages in exchange for the health 
insurance benefits. Since most people who 
work at part time jobs do so for the extra 
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cash, not for the benefits, this kind of trade 
off would clearly make them worse off. 

What is ironic though is that Section 89 
could actually lead to results that are at 
odds with the goals of those who are at- 
tempting to extend health care coverage to 
a greater number of people. Section 89 
makes the provision of health care insur- 
ance by employers more costly. In other 
words it penalizes employers who provide 
health care insurance as part of their com- 
pensation packages. This means that some 
small employers that are currently provid- 
ing health insurance may decide, after fac- 
toring in Section 89 compliance costs, that it 
is simply too costly to continue the policy. 
In addition, new businesses starting up that 
otherwise would have provided health insur- 
ance to their employees, may decide not to. 
Section 89 could actually lead to an increase 
in the number of Americans without health 
insurance. What is fortunate is that this 
result could give greater impetus to the leg- 
islative drive for mandated health insur- 
ance, ultimately burdening employers, em- 
ployees, and the economy with both the 
costs of Section 89 and а mandated health 
insurance program. 


CONSEQUENCES FOR THE ECONOMY 


Most directly, Section 89 will increase the 
cost of labor in the economy. Our estimates 
are that it will increase compensation costs 
in the year 1990 by $4 billion. Workers 
whose pay package composition is changed 
in order to pass the benefits test will need to 
have the dollar value of their total compen- 
sation package increased simply to keep 
them as well off as they were before the 
change. This is because the new mix of 
health insurance benefits, cash wages, and 
other benefits will not be the one that is 
most preferred from the point of view of the 
employee. If it were, he would have freely 
chosen it in the absence of Section 89. This 
means that from the employee's point of 
view the total compensation package is 
made less valuable if its overall dollar value 
remains unchanged. For the employer, 
then, the total cost of the affected compen- 
sation packages will have to increase in 
order to keep the employees as satisfied as 
they would be in the absence of the Section 
89 requirements. 

The additional administrative costs of this 
provision will be associated strictly with 
labor inputs into the production process, 
and the larger the work force the more bur- 
densome the administrative costs will be. 
Survey results indicate that Section 89 com- 
pliance requirements will raise private 
sector labor costs by about .2 percent, on 
the average. This is equivalent to hiking 
payroll taxes by nearly $3% billion in 1990. 
For this reason Section 89 will create new 
biases against the use of labor in general 
and will discourage the expansion of exist- 
ing work forces. Our study estimates that 
Section 89 will lead to a loss of 89,000 jobs 
in 1990. 

As with any increase in labor costs, Sec- 
tion 89 will reduce labor inputs relative to 
capital in the production process, leading to 
а decrease in capital's productivity. This, in 
turn, will cause а rise in its cost. The end 
result will be an overall increase in the cost 
of production economy-wide. So while the 
estimated tax drain on the economy is rela- 
tively low, the actual cost to the economy in 
terms of lost output could be much greater 
than this amount. For workers it will mean 
slower job creation rates and higher unem- 
ployment rates. 
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Ironically the employment effects of sec- 
tion 89 will have their greatest impact on 
lower-paid workers, with the most vulnera- 
ble being those working at or near the mini- 
mum wage. Most of these workers are part 
time employees and those just starting out 
in entry level positions. The reason for this 
is that there exists little or no downward 
flexility in their wages. 

Those lower paid workers who are forced 
to take a greater proportion of their com- 
pensation in the form of health insurance 
will probably have to have some other part 
of their compensation package reduced. 
With minimum wage workers or those work- 
ing for wages that are close to the mini- 
mum, а reduction in wages is ruled out. If 
they do not have other non-pecuniary forms 
of compensation that are more flexible, the 
chances that they will lose their jobs com- 
pletely are increased. For those very low 
wage workers, the effects of Section 89 
would be comparable to an increase in the 
minimum wage. There would be no incen- 
tive for the employer to retain any workers 
whose productivity does not justify the in- 
crease in the value of the compensation 
package that Section 89 would require. In 
this sense it is Section 89 itself and not any 
action on the part of the employers that dis- 
criminates against lower paid workers. 

Section 89 should not be viewed in isola- 
tion. It is one of а number of straws that, 
collectively, could have a disastrous impact 
on the camel's back. In this case the camel 
is the U.S. economy in general and its work- 
ers in particular. Public policy makers seem 
to be going out of their way to make the use 
labor as costly as possible. Social Security 
taxes are scheduled to increase to 15.3 per- 
cent in 1990. Congress recently passed а 
plant closing notification law that could sig- 
nificantly increase labor costs.'' Proposals 
аге also being considered that would require 
employers to provide health insurance and 
parental leave benefits to all employees. 
In addition it is possible that an increase in 
the minimum wage could also be passed this 
year. The point is that while all of this legis- 
lation is perceived to be pro-labor, it would 
add billions of dollars to labor costs and the 
cost of production in general. Section 89 is 
part of a total package that could signifi- 
cantly raise unemployment rates in this 
country. 

In addition to its effects on labor and cap- 
ital costs, Section 89 could also have an 
effect on the competitive process among 
firms and therefore on the overall efficiency 
of productive activity. It is likely that Sec- 
tion 89 will intrude into the competitive 
process in an industry by impinging dispro- 
portionately on different businesses. It will 
penalize companies that offer their employ- 
ees greater choice with respect to health in- 
surance options. It will also penalize compa- 
nies who, by no fault of their own, have em- 
ployees that happen to choose health insur- 
ance benefits in such a way that the Section 
89 benefit tests are not met. These effects 
will raise the costs of production dispropor- 
tionately for different businesses within an 
industry, which will give an undeserved 
competitive advantage to some and reduce 
competition overall. Any reduction in com- 
petition translates into a reduction in eco- 
nomic efficiency and productivity, and 
higher prices for consumers. 

The negative economic consequences of 
Section 89 could be severe. AS mentioned 
above, it could mean a reduction in GNP of 
over $2.6 billion in 1990. It will cause in- 
creases in the cost of both labor and capital; 
in 1990 it will result in 89,000 fewer jobs 
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than would otherwise have been filled. Its 
combined effects will be to retard overall 
economic growth which will make all seg- 
ments of the economy—businesses, workers 
and consumers—worse off. 


CONCLUSION 


As social policy, Section 89 of the IRS 
Code is misguided. It presumably is meant 
to improve living standards for lower paid 
workers, while its likely effects are exactly 
the opposite. Its stated purpose is to elimi- 
nate so-called “benefit discrimination,” 
when in reality is is difficult to see where or 
why such discrimination is a serious prob- 
lem. 

Section 89 will make workers in all income 
categories worse off by increasing the cost 
of labor and production in general, and by 
restricting workers's freedom to choose the 
compensation package that best fits their 
needs. Unfortunately, as is very often the 
case with such policies, the hardships will 
be born most heavily by those that the 
policy is supposed to help. Section 89 is a 
mistaken solution to a nonproblem. It calls 
for repeal. It is to be hoped that Congress 
will hear that call. 


FOOTNOTES 


‘Information concerning Section 89 compliance 
requirements has been obtained from A Section 89 
Compliance Manual, Ellen А. Fredel and William L. 
Sollee, Jr. (Washington, D.C.: Shaw, Pittman, 
Potts, and Trowbridge). All page numbers refer to 
reprint іп Taz Notes, January 2, 1989. 

з These estimates are based оп a survey of a large 
number of businesses conducted by IRET in con- 
junction with The National Federation of Inde- 
pendent Business, The U.S. Chamber of Commerce, 
and The Association of Private Pension and Wel- 
fare Plans. Estimates and simulation were produced 
by Fiscal Associates, Washington, D.C. Unless oth- 
erwise specified, all estimates of the effects of Sec- 
tion 89 mentioned in this paper have been derived 
from these survey results. 

з Others considered highly compensated would in- 
clude those owning more than 5% of the company 
and those who are officers in the company and 
earn at least $45,000 (indexed). 

4 Fredel and Sollee, ор. cit., p. 111. 

* There is a fourth test and that could substitute 
for the eligibility and benefits test outlined here. 
This is referred to as the 80% alternative test. If a 
plan actually benefits 80% of the non-highly com- 
pensated employees then it will be in compliance 
with Section 89. This would only benefit small com- 
panies with few or no insurance benefit options. 
“ПІ your company provides ‘free’ individual and 
family Blue Cross/Blue Shield health insurance 
coverage for every full- and part-time employee, 
you do not offer an HMO option, no employee is 
permitted to waive coverage, and there are no dis- 
criminatory plan terms, your company's health in- 
surance would satisfy the alternative 80% coverage 
test.. Predel and Sollee, op.cit., p. 111. 

* For а more detailed definition of a "controlled 
group" see Fredel and Sollee, op.cit., p. 112. 

* Ibid. 

* For purposes of Section 89 every permutation of 
а health insurance option must be evaluated as a 
separate plan. For example if a company has one 
plan that offers a zero deductible and a positive de- 
ductible option and that also offers a single and 
family plan, it must be viewed as four separate 
plans. 

*See Harry Conway and Carolyn E. Smith, 
"Policy Background: Section 89 Nondiscrimination 
Rules," Tar Notes, January 2, 1989. 

10 It has been estimated that mandated health in- 
surance proposal that has been introduced by Sen. 
Edward Kennedy would reduce employment by 1 
million jobs and cost the economy $100 billion. See 
Aldona and Gary Robbins, "Mandated Health In- 
surance,” Economic Policy Bulletin, No. 39, (Wash- 
ington, D.C.: Institute for Research on the Econom- 
ics of Taxation), July 8, 1987. 

It has been estimated that if the mandatory 
plant closing notification law had been in effect be- 
tween 1982 and 1986, 460,000 fewer jobs would have 
been created in the economy. See Robert R. 
Nathan, “Тһе Private and Public Sector Costs of 
Proposed Mandatory Advance Notification Legisla- 
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tion," (Washington, D.C.: National Foundation for 
the Study of Employment Policy), January, 1988. 

1? For a discussion of the effects of parental leave 
legislation on the economy see Deborah Walker, 
"Mandatory Family-Leave Legislation: The Hidden 
Costs," Polícy Analysis, No. 108, (Washington, D.C.: 
Cato Institute, June 8, 1988). 

Groups THAT SUPPORT THE KASTEN/ 
DECONCINI AMENDMENT 

American Association of Advertising 
Agencies, 

American Farm Bureau, 

American Society for Personnel Adminis- 
tration, 

Associated Builders and Contractors, 

Associated General Contractors of Amer- 
ica, 

Food Marketing Institute, 

Independent Bankers Association, 

International Mass Retail Association, 

National Association of Manufacturers, 

National Club Association, 

National Council of Agricultural Employ- 


ers, 

National Federation of Independent Busi- 
nesses, 

National Food Brokers Association, 

National Grocers Association, 

National Restaurant Association, 

National Retail Merchants Association, 

North American Equipment Dealers Asso- 
ciation, 

Printing Industries of America, 

U.S. Chamber of Commerce. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. SPECTER. I thank the Chair. 

Mr. President, I have just a few re- 
marks to make on the pending bill. I 
wish to compliment the distinguished 
Senator from Arizona, Senator 
DeConcinI and the distinguished Sen- 
ator from New Mexico, Senator Do- 
MENICI on an outstanding bill. In addi- 
tion, I want to compliment the distin- 
guished chairman of the Appropria- 
tions Committee for bringing these 
bills to the floor so promptly. 

We all know of the problems of the 
past years of having continuing resolu- 
tions and their detrimental effects on 
the operation of the Government. We 
remember vividly President Reagan’s 
State of the Union speech in 1988 
where he held the continuing resolu- 
tion on the desk, had it poised deli- 
cately, and perhaps haphazardly. It 
appeared it was going to fall from the 
desk. I was sitting a few feet from him, 
and was very worried, but I think he 
had some underpinning to make sure 
it did not fall. 

But that enormous continuing reso- 
lution was a very dramatic display 
about the importance of passing ap- 
PERROS bills one at a time and on 
time. 

He talked about the line-item veto, а 
measure that I think is important. 
Hopefully, we will have it perhaps in 
the form where а simple majority of 
the Congress—that is just a 51-percent 
majority of the Congress, which is 
never simple—could override а veto on 
these legislative matters. But until 
that comes, it is very important that 
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we pass the appropriations bills опе at 
& time, and pass them early. To do 
that the activities of the committee, 
the chairman, and the subcommittee 
chairman and ranking member are 
very important, as exemplified here 
today as we proceed on that goal. My 
own efforts on the Appropriations 
Committee are directed toward the 
same line. 

Mr. President, I wanted to comment 
specifically, to thank and compliment 
the chairman and the ranking member 
for the allocations provided in this bill 
for the Bureau of Alcohol, Tobacco, 
and Firearms who enforce my armed 
career criminal bill. 

Mr. President, let me state very 
briefly what has been accomplished 
under the armed career criminal bill, 
and compliment the chairman and the 
ranking committee members for their 
efforts to have unique task forces cre- 
ated in a number of cities, including 
the city of Philadelphia. 

There presently is an ongoing task 
force in the city of Philadelphia cre- 
ated in the Commerce, State, Justice 
appropriations bill and the necessary 
appropriations bill in 1986. That task 
force began its operations in 1988. 

The Department of Justice delayed 
implementing this congressional direc- 
tive until last year. The Department 
of Justice thought better of the impor- 
tance of having the task force during 
the recent confirmation process for 
the Deputy Attorney General. But as 
& result of the political process that 
task force is now in operation. The 
task force has extra FBI agents, extra 
agents from the DEA, from the Immi- 
gration Service, BATF and extra U.S. 
attorneys. 

It is proceeding very, very successful- 
ly in rounding up the major drug sell- 
ers and the major drug dealers in 
Philadelphia. These new BATF task 
forces however, provide a different 
emphasis—to put the violent armed 
career criminal behind bars using the 
mandatory sentencing provision of my 
Armed Career Criminal Act. The ex- 
perimental task force recently con- 
cluded in the District of Columbia has 
proven  enormously successful I, 
therefore, look forward to its imple- 
mentation in Philadelphia's working 
in conjunction with violent traffickers 
project mentioned previously. 

Philadelphia, as а major city, has 
enormous problems with drug traffick- 
ers and violent criminals, candidly as 
do all of America's major cities, small- 
er towns, and the rural areas. 

I have had intimate familiarity with 
the issue, having been district attor- 
ney in Philadelphia. I am glad to see 
the bill today again emphasizing the 
importance of the task force concept 
for Philadelphia and other cities. 

I again thank and compliment the 
managers of the bill for their alloca- 
tions and support of the armed career 
criminal bill. 
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Mr. President, the armed career 
criminal bill is à measure which this 
Senator first introduced in 1981. It 
was passed in 1982 but it was the sub- 
ject of а veto on the larger crime pack- 
age by President Reagan in January 
1983. But it was brought back into law 
in the Omnibus Crime Control Act of 
1984. 

That bill provides that where some 
one is а career criminal, is found as 
having committed three or more 
major offenses, and that individual is 
found in the possession of a firearm, 
that individual is subject to prosecu- 
tion in the Federal court as а career 
criminal, and subject to а mandatory 
sentence of 15 years to life. 

This is a very important substantive 
measure, Mr. President, being directed 
against a critical criminal in our socie- 
ty, the career criminal. The statistics 
show that these career criminals 
commit up to 700 crimes a year, one or 
two or three a day. The estimates are 
that as many as 70 percent of the seri- 
ous crimes in this country are commit- 
ted by the career criminals. 

This bil is directed right at the 
heart of the critical aspect of the vio- 
lent crime problem in this country, 
and the drug sellers. The National 
Commission оп Criminal Justice 
standards and goals estimated іп 
1972—a Commission on which I 
serve—that if we could put 200,000 
career criminals in jail, we could 
reduce violent crime in this country by 
50 percent. That is an objective that I 
think we ought to work toward. 

My own estimate today is that we 
have perhaps as many as 400,000 
career criminals at work in this coun- 
try, some 17 years later. I think a very 
important goal is to add 200,000 jail- 
cells in this country to house these 
career criminals. 

But in today's bill, Mr. President, 
there has been a significant increase 
in the funding in the Bureau of Alco- 
hol, Tobacco, and Firearms—an in- 
crease of some 813% million to fund 
additional positions. 

This funding, Mr. President, has 
gone from $2.5 million in 1987 to $17.8 
million in 1988, to $36.3 million in 
1989, to $50.8 million for fiscal year 
1990. 

I am pleased to say that I have 
worked closely with the chairman, 
Senator DECoNciNI, and the ranking 
member, Senator DOoMENICI, in work- 
ing these figures through in collabora- 
tion with the Treasury Department. 

These agents go right after the 
people who are in possession of fire- 
arms, and target the armed career 
criminals. 

As stated earlier, there is а task 
force at work right now in Washing- 
tom, DC, a special task force, which is 
having excellent results. The statistics 
show а high degree of prosecutions 
and a very high conviction rate. With 
unanimous consent, Mr. President, I 
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will have those statistics in at the con- 
clusion of my statement. I will not 
take the time of the Senate to recite 
them now. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. SPECTER. I point out, Mr. 
President, that the Armed Career 
Criminal Act provides substantial ad- 
ditional leverage for local prosecutors. 
One of the original ideas in the legisla- 
tion involves the problem that I had 
as district attorney of Philadelphia, 
when I had some 500 career criminals 
to prosecute. These criminals would 
dance their way through criminal 
courts in Philadelphia, getting con- 
tinuances, and when ultimately con- 
victed—if the witnesses lived long 
enough and could remember what 
happened—they would receive light 
sentences. 

The thought on my mind was, if we 
can take this group of 500, for exam- 
ple, in Philadelphia, and take five of 
them into the Federal courts where 
they would be subject to immediate 
trial, within 90 days, and in some ap- 
propriate cases preventive detention, 
and where they have the benefit of 
the individual judge calendar, they 
could not make the same excuse repet- 
itively for continuances. There they 
would receive sentences of 15 years to 
life. As for the other 495 on the DA's 
books, the prosecutor for the city and 
county of Philadelphia, those other 
495 would know who was next. As a 
result, there would be a great many 
guilty pleas induced. While there 
would not be sentences of 15 years to 
life in the State courts, they would be 
5 to 10 years, perhaps 6 to 12 or per- 
haps 4 to 8. There also would be a very 
substantial leveraging factor to get 
those cases concluded and get serious 
criminals off the street. 

I am pleased to see that in the 5 
years that the bill has been in oper- 
ation, that it has been very successful, 
and I am just delighted with the in- 
creased funding which is being given 
to this Federal agency to carry this 
work forward, especially in light of the 
fact that the drug problem is so inti- 
mately connected with these armed 
career criminals. The more support 
along this line with the additional jail 
space, the better off we are on а very 
significant step against violent crime 
and drug-related crime in this country. 

In addition, Mr. President, I wish to 
thank the members of the subcommit- 
tee for their assistance in including 
language in the bill restoring equity to 
the city of Easton, PA. 

Due to geo-political boundaries, the 
city of Easton has not been in a posi- 
tion to include in its population count 
the metropolitan area which the city 
serves, giving the city a limited popu- 
lation for statistical purposes. The 
Office of Management and Budget 
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[OMB] ruled that only cities with one- 
third the population of the largest city 
in а certain area be included in that 
area's metropolitan statistical area 
[MSA] title. The OMB ruled in 1983 
that the title of the Lehigh Valley’s 
MSA was inaccurate and found it nec- 
essary to remove the “E” from the 
title “A-B-C”. While the move seemed, 
at the time, a natural adjustment 
under the rules of OMB, it was not 
seen and is not seen by residents of 
Easton as a fair evaluation of their 
metropolitan area. The city of Easton 
always has been recognized as a signif- 
icant part of the Lehigh Valley and, 
therefore, should be included in the 
MSA title, contrary to Federal regula- 
tions. 

While the the city of Easton has not 
and will not suffer direct losses due to 
the inaccurate title of its MSA, the 
city fears that the omission of its 
name in the MSA will diminish its visi- 
bility to businesses and other econom- 
ic development projects. In addition, 
the local resident’s deep desire to be 
recognized in this way is testament to 
the enormous pride they have in their 
community and their desire to be rec- 
ognized as an equal partner in the 
Lehigh Valley. 

In response to this situation, I joined 
Senator HEINZ on January 31, 1989, in 
sponsoring S. 291, a bill to require the 
Director of Office of Management and 
Budget to include a reference to 
Easton in the official title of the MSA 
of which it is a part. In addition, Con- 
gressman Don RITTER also reintro- 
duced legislation (H.R. 1211) to ad- 
dress this matter. The language con- 
tained in these bills is the thrust of 
the provision contained in this bill 
today. I understand that the House of 
Representatives also included this lan- 
guage in its Treasury appropriations 
bill. 

Mr. President, I commend my col- 
leagues for recognition of these impor- 
tant provisions, and urge them to join 
in support of passage of this bill. 

I thank the Chair and the managers 
and yield the floor. 

EXHIBIT 1 
ARMED CRIMINAL ENFORCEMENT STUDY 
LACES], WASHINGTON, DC 
‘ Ero vind period: March 1, 1989, to May 

119 criminal investigations initiated in- 
volving firearms and narcotics traffickers. 

103 individuals arrested for firearms and 
narcotics violations. 

7 922(g) cases recommended for prosecu- 
tion (felon in possession of firearm). 

15 924(c) cases recommended for prosecu- 
tion (use of firearm during commission of 
drug trafficking crime). 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. DECONCINI. I want to thank 
the Senator from Pennsylvania for his 
comments and leadership in this 
armed career criminal effort that he 
has been at for a long time. I joined 
with him early in supporting this 
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effort, and having been also a prosecu- 
tor, I understand the importance of 
this program. 

I want the Record to also show my 
compliments to the Senator from Wis- 
consin [Mr. Kasten] for his remarks 
on section 89. He brought this amend- 
ment to the Senator from New Mexico 
and myself. We reviewed it and 
worked carefully with him to con- 
struct something that would achieve 
something we all want—that no funds 
can be used for the enforcement of the 
section of the Tax Code in fiscal year 
1990. So, I am most grateful to him. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Mississippi. 

Mr. LOTT. Mr. President, I will be 
brief because I do not want to delay 
final consideration of this bill or any 
opportunity to get to the other bills so 
that we can complete action today. I 
also want to express my appreciation 
to the Senator from Arizona for the 
language he has in the bill on section 
89. 

There has been no issue, other than 
catastrophic health insurance рег- 
haps, that I have heard more about 
from my constituents in Mississippi 
this year—particularly small business 
men and women—than section 89. 

I have felt very strongly since the 
beginning of the year when I started 
looking at the ramifications of section 
89 that it should be repealed. And I in- 
troduce my own legislation, S. 350, to 
accomplish that goal. 

This provision, which did not take 
effect until January 1989, was intend- 
ed to ensure that businesses did not 
discriminate in favor of highly com- 
pensated employees. Unfortunately, it 
is accomplishing the opposite. 

From what the small business com- 
munity in my State has relayed to me, 
many employers have taken action to 
drop employee health insurance in 
order to avoid costly compliance with 
section 89. 

I support the intent of Congress in 
discouraging discrimination in employ- 
er-sponsored benefit plans. However, 
as small businesses became aware of 
the complex specifics of section 89, 
most are saying that it is simply too 
much trouble and too expensive, and 
are terminating all health benefit cov- 
erage. This law established to prevent 
discrimination is proving to be a law 
that could destroy most small employ- 
ee medical plans, and leave many low- 
salaried employees with absolutely no 
medical insurance. 

Implementation of section 89 is a 
significant problem for employers. 
Small employers are receiving quotes 
of a minimum of $1,000 for initial eval- 
uations; larger firms are spending 
$50,000 and up to make a best guess at 
what section 89 compliance will re- 


quire. 
Section 89 does not protect or in- 
crease employee health coverage. Sec- 
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tion 89 puts employee health plans at 
risk. This law will decrease the 
number of employees covered by em- 
ployer-sponsored health insurance, 
and will likely decrease the extent of 
coverage for employees. 

Even with some of the minor 
changes made to section 89 in the 
Technical and Miscellaneous Revenue 
Act of 1988, the provision remains a 
complex nightmare, especially for 
small businesses. 

So I think the language in this legis- 
lation that prohibits enforcement, 
while we decide what to so with sec- 
tion 89, was the right thing to do. 

I thank the distinguished chairman 
of the subcommittee and the ranking 
member, and I commend them for 
what they did on section 89. 

I would like to make a couple points. 

Mr. DOMENICI. Might I say to my 
good friend from Mississippi that I 
personally appreciate his remarks, but 
I do want to comment about his activi- 
ty with reference to section 89. Obvi- 
ously, in my remarks I indicated that 
the distinguished Senator from Wis- 
consin had taken the lead, but I also 
alluded to many Senators who have 
been actively seeking either repeal or 
substantial surgery on that statute, 
and now that you have come to the 
floor, I want to include your name as 
one specifically who has been active in 
trying to fix that very, very unfair and 
counterproductive statute. 

Mr. LOTT. I thank the Senator from 
New Mexico. Just a couple of ques- 
tions—maybe I can direct them to the 
chairman—about the bill itself. 

I believe your indications have been 
that this bill is actually under the 
President's budget request. Is that 
right? How does it relate to the Presi- 
dent's budget request for the Treas- 
ury, Postal Service and general Gov- 
ernment appropriation bill? 

Mr. DECONCINI. Just a minute, and 
I will get the exact figure for the Sen- 
ator from Mississippi; $151 million 
below the President's request. 

Mr. LOTT. And just one other ques- 
tion about—— 

Mr. DECONCINI. I stand corrected. 
It is not $151 million; $6.5 million, I 
believe. 

Mr. DOMENICI. $6.5 million. 

Mr. DECONCINI. It is $6,512,000; 
the Senator from New Mexico points 
that out; it is below the President’s 
level. 

Mr. LOTT. As I understand it, it is 
over last year’s expenditure level by 
perhaps as much as a couple of billion 
dollars; is that correct? What is the ex- 
planation for that? 

Mr. DECONCINI. Would you repeat 
the question? 

Mr. LOTT. How much is it over last 
year’s expenditures? While there are 
certainly some very worthwhile de- 
partments and agencies in this legisla- 
tion, there are a lot of them that I 
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have а great deal concern about, par- 
ticularly the IRS. I can appreciate the 
customs and drug enforcement activi- 
ties, but I have problems when we 
have bills year after year that increase 
expenditures over the previous year. 

Mr. DECONCINI. It is $2.365 billion 
over last year's level and $348 million 
of that alone is for the Internal Reve- 
nue Service, that we were asked to 
provide under the terms of the biparti- 
san budget agreement, to raise addi- 
tional revenues to meet the Gramm- 
Rudman targets. And I have had diffi- 
culty with that for years, I can assure 
the Senator from Mississippi, adding 
money to IRS to collect money. 

Mr. LOTT. I do not believe that 
works. 

Mr. DECONCINI. I do not think it 
works either, but some others here 
made that agreement. It also has en- 
hancements for the cost of living pay 
raise of 3.9 percent for all Federal em- 
ployees here—that is the budget and 
the civil service retirement—mandato- 
ry programs, increases such as the civil 
service retirement. 

Mr. LOTT. Well, I will not prolong 
this, but I want to make note of the 
fact that it is approximately $2 billion 
over last year's expenditure level. I 
would like to encourage the chairman 
of this subcommittee to see if we 
cannot keep these bills from increas- 
ing every year. And I particularly want 
to express my frustration at the ever- 
increasing fund for the Internal Reve- 
nue Service. Some of the antics and 
actions of that agency in recent times, 
Ithink, are not every commendable. 

I do not believe that every time we 
give them more funds, we necessarily 
get more revenue. I do not know that I 
want to encourage that anyway. I will 
not prolong this discussion. But I did 
want to make note of the fact that the 
bil is over last year's level. I do not 
think it should be. I know the Sena- 
tors are doing the best they can. 

Mr. SYMMS. Mr. President, will the 
Senator yield for a question? 

Mr. LOTT. Yes. 

Mr. SYMMS. I just want to say to 
the Senator that I, too, want to ask 
him a question. When was it that we 
first voted this year, early in the 
year—and compliment the commit- 
tee—but we had a vote, and the Sena- 
tor from Mississippi and myself had an 
amendment here on the floor where 
we had set up a tree that could not be 
amended to address section 89. It was 
earlier this year. I think it might have 
been on the first budget resolution. Is 
that correct? 

The Senator from New Mexico was 
nodding his head. I think that is right. 
I say to the Senator that I join with 
him and others to thank this commit- 
tee for continuing to keep pushing 
these spikes in section 89, and eventu- 
ally we hope to get a good enough 
chop to cut the head off that rattle- 
snake, and return that back to the way 
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the law was previously or, if not re- 
turned to the way it was previously, to 
& major overhaul of section 89 that 
will not be so obnoxious and will cause 
some of our constitutents to lose some 
of their insurance coverage. 

That is really what the goal of the 
committee is, I believe. I appreciate 
the efforts of the chairman and rank- 
ing member to see that is in this bill 
because it has carried through on the 
original votes. The first vote here in 
the Senate I believe was on my amend- 
ment on а sense-of-the-Senate resolu- 
tion and now we actually have teeth in 
it, and I appreciate it. 

Mr. LOTT. I thank the Senator from 
Idaho, and I yield the floor. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. Mr. President, 
while the Senator from Mississippi is 
still on the floor, let me just make two 
observations with reference to his 
comments made to the committee and 
to the Senate. 

First, I want the Senator to know 
that while the number is correct, that 
this bill is $6.5 million less than the 
President's request, the Senator 
should know that that does not mean 
that in a number of items we may not 
have cut the President's request, and 
in a number of items we may have in- 
creased the President's request. 

We are only giving the Senator the 
sum total, in the budget sense. That is 
where the $6.5 million under comes 
from. 

Second, I know the distinguished 
Senator from Mississippi wants the 
budget of the United States to be re- 
duced and the deficit to be eliminated. 
And I do not want to talk budget talk. 
But I would like the Senator to know 
that if he wants this appropriations 
bill significantly reduced then he and/ 
or others must change the entitlement 
programs that we have to fund. 

In other words, we get an allocation 
of money and a certain portion of it 
we just have to fund because it is the 
law of the land. And nearly $2 billion 
of the increase in this bill is that: Pay- 
ments that the Government owes to 
cover its share of Federal employees 
retirement, life insurance, and health 
benefit costs. If you take that out of 
this I believe this is one of the small- 
est increases for the discretionary ap- 
propriated accounts that we have had 
in years and in any of the appropria- 
tions bills. I wil just give you the 
numbers quickly: $8.812 billion versus 
$9.3'79 billion. 

Of that, to live up to the budget 
summit, we had to put nearly $200 
milion in IRS to comply with the 
summit's requirement that we fully 
fund their enforcement mechanism to 
raise an additional $468 million in rev- 
enues in fiscal year 1990. 

So those are the more comparable 
numbers from the standpoint of us 
being able to do something to achieve 
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what I think is our mutual goal of re- 
ducing the expenditures of the Gov- 
ernment and at the bare minimum, 
keeping their increase to significantly 
less than the history over the past 15 
or 20 years. 

I thank him for the questions and 
his observations. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. NICKLES. Mr. President, I 
wonder while my friend is on the floor 
if I may address him. 

First, I want to compliment Senator 
DeConcini and Senator DoMENICI on 
their work on this bill, particularly 
funding for law enforcement and Cus- 
toms. They have provided significant 
increases in those areas. I also compli- 
ment my friend from Mississippi. I 
think he makes some very good points. 

I believe the total amount of 
money—and maybe my friend from 
New Mexico will answer this ques- 
tion—but I think the total amount of 
money in the bill increases from $16 
billion to $18 billion? It is almost a $2 
billion increase; is that correct? 

Mr. DOMENICI. $2.3 billion; is that 
not right, Mr. President? 

Mr. NICKLES. $2.3 billion, so my 
colleague is talking about a 15- or 16- 
percent increase overall. It is a pretty 
significant increase. 

But I also think we are funding a lot 
of areas that a lot of us think are 
quite important, Customs and drug en- 
forcement and some other areas. So I 
compliment you for that. 

I also wish to compliment both the 
chairman and ranking member and 
also Senator KASTEN for the work they 
have done on section 89. I personally 
would like to go further. I would like 
to repeal section 89 and have been 
tempted to offer an amendment to do 
so. But certainly there are restrictions 
on section 89. I believe the Senator 
from Wisconsin [Senator KASTEN] has 
mentioned those as well as the chair- 
man of the committee and the ranking 
member. 

I think that is very important be- 
cause there are a lot of businesses 
today that are very, very concerned 
about complying with section 89. It is 
such a very intrusive, very expensive 
provision that a lot of businesses are 
even contemplating reducing if not 
eliminating some of their fringe pack- 
ages, whether it be health and acci- 
dent or pensions or others. 

So I compliment them for their work 
on it and for the work on the commit- 
tee. 

AMENDMENT NO. 693 

Mr. NICKLES. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 
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The Senator from Oklahoma [Mr. Міск- 
LES] proposes an amendment numbered 693. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Тһе amendment is as follows: 

On page 50, line 25, strike the word “ар- 
proval" and insert in lien thereof the fol- 
lowing: "approval; Provided, That this sec- 
tion shall take effect one day after enact- 
ment; Provided further, That the Senate 
backs the Constitutional power of the Presi- 
dent to make foreign policy.". 

Mr. DECONCINI. Mr. President, 
may I ask the Senator, may we see the 
amendment? I was going to object to 
not reading the amendment but the 
Chair already had ruled. I have not 
seen a copy of the amendment. 

Mr. NICKLES. I will get a copy. 

The PRESIDING OFFICER. The 
Senator from Oklahoma retains the 
floor. 

Mr. NICKLES. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The 
Senator from North Carolina is recog- 
nized. 

AMENDMENT NO. 694 TO AMENDMENT NO. 693 

Мг. HELMS. Mr. President, I send а 
second-degree amendment to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from North Carolina [Mr. 
HELMS] proposes an amendment numbered 
694 to amendment numbered 693. 

Strike all after the word "that" in line 5 
of the amendment, and insert the following: 

"Notwithstanding any other provision of 
law, no person who is a retired regular offi- 
cer of the military service, who was graduat- 
ed from the U.S. Naval Academy, who has 
served in Vietnam, and who has been award- 
ed the Silver Star, the Bronze Star, and two 
Purpie Hearts, shall be considered as hold- 
ing an office of the United States for pur- 
poses of section 2071(b) of title 18 of the 
United States Code. Upon enactment, this 
provision will become effective as of May 1, 
1989." 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. HELMS. Mr. President, Col. 
Oliver North was recently convicted 
for violating section 2071(b) of title 18 
of the United States Code. That provi- 
sion reads: 

Whoever, having the custody of any [gov- 
ernment] record, proceeding, map, book, 
document, paper, or other thing, willfully 
and unlawfully conceals, destroys the same, 
shall be fined not more than $2,000 or im- 
prisoned not more than three years, or 
both; and shall forfeit his office and be dis- 
qualified from holding any office under the 
United States. 
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Mr. President, because this statute 
requires that the person forfeit his 
office, the General Accounting Office 
has determined that Colonel North 
must forfeit his full retirement pay. In 
a letter dated July 31, 1989, the Gener- 
al Counsel concluded that after Colo- 
nel North’s pay is withheld, he can sue 
in Federal court for a “conclusive de- 
termination of whether he is entitled 
to continue to be paid as a retired reg- 
ular officer of the Marine Corps.” 

Mr. President, there is question as to 
whether Colonel North’s pension 
should be forfeited by the provisions 
of 2071(b). In fact, the Judge Advocate 
General of the Navy concluded that 
Colonel North does not hold an office 
within the meaning of subsection 
2071(b) and therefore should not for- 
feit his retirement pension. He made 
two arguments to back up his conclu- 
sion. 

First, he argued that the purpose of 
forfeiture provisions, like the one in 
section 2071(b), is not punitive. It is to 
protect the public from any further 
official misconduct. Since retired offi- 
cers have no official duties, there is no 
reason to include them within the 
scope of the forfeiture provisions. 

Second, neither reserve military offi- 
cers nor civilian officials are consid- 
ered as holding an office of the United 
States after they retire. Consequently, 
they would not forfeit their retire- 
ment pay as a result of a conviction of 
section 2071(b). To read section 
2071 cb) such that a retired regular of- 
ficer must forefeit his or her retired 
pay creates an anomaly that is unfair 
and obviously not intended by Con- 
gress. 

Mr. President, I am sure that the 
distinguished majority leader, in op- 
posing this amendment, will argue 
that the we have already taken action 
on this issue when we adopted his 
second degree amendment to the DOD 
Authorization bill. I do not agree that 
that is the case. And the record will 
show that I advised my friend that I 
intended to pursue this matter; I feel 
that Ollie North deserves it. 

The majority leader's amendment 
directed the Judiciary Committee to 
consider various questions regarding 
when a retired regular officer of a 
military service is considered as hold- 
ing an office of the United States after 
he retires. This is а question that we 
should probably resolve; however, I be- 
lieve that the Senate should have an 
opportunity to vote on the limited 
question of whether Colonel North 
should receive his pension. 

Furthermore, as the distinguished 
majority leader knows, his amendment 
has no effect unless and until the 
DOD Authorization bill is enacted into 
law. So it is perfectly appropriate to 
give the Senate an opportunity to vote 
on the specific question of whether 
Colonel North should receive his pen- 
sion. 
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Mr. President, I do not believe it is 
necessary to leave this issue to the 
Federal courts to decide. We should 
make it clear today that Colonel 
North will receive his pension. 

Тһе amendment I will offer provides 
that Colonel North does not hold an 
office for the purposes of section 
2071(с). Consequently, he will not for- 
feit his retirement pay as a result of 
his conviction under that provision. 

Colonel North served honorably and 
admirably during the Vietnam War; 
he was awarded the Bronze Star, the 
Silver Star, and two Purple Hearts for 
his service. There is no question in my 
mind that he is entitled to his military 
pension, and I think the Senate should 
have an opportunity to vote on that 
question. 

In summary, Ollie North was recent- 
ly convicted for violating section 
2071(b) of title 18 of the United States 
Code. The Chair will recall that Colo- 
nel North was convicted on three 
counts, all of which he had acknowl- 
edged at the outset of the Iran-Contra 
hearings. So, $40 million of the tax- 
payers’ money has been spent to con- 
vict Ollie North of charges, including 
one that he accepted a security fence 
at a time that terrorists were threat- 
ening to kill his family. 

I do not know about the distin- 
guished Presiding Officer, but if ter- 
rorists were threatening my family, I 
would take a security fence any way I 
could get it, from anybody I could get 
it, if I thought it would help protect 
my family. 

Forty million dollars spent to not 
only prosecute but also persecute Ollie 
North. I have not taken a poll, but I 
think the vast majority of the Ameri- 
can people resent it. Certainly, I do. 

The statute referred to in the 
amendment requires that the person 
forfeit his office. According to the 
General Accounting Office, that 
means Colonel North must forfeit his 
full retirement pay. 

Where did he earn that retirement 
pay? By fighting for his country, by 
leading troops into combat in Viet- 
nam, where he was awarded a Bronze 
Star, a Silver Star, and two Purple 
Hearts. 

In any case, in a letter dated July 31 
of this year the General Counsel con- 
cluded that after Colonel North’s pay 
is withheld, he can do what? He can 
sue in Federal court for a conclusive 
determination of whether he is enti- 
tled to continue to be paid as a retired 
regular officer of the Marine Corps. 

So what are they going to do? They 
take away this lieutenant colonel’s 
pay—retirement pay—and say: “You 
can go ahead and raise money and 
spend your own money fighting it in 
the Federal courts.” 

I reiterate for the purposes of em- 
phasis, $40 million of the taxpayer's 
money has been used thus far to per- 
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secute ОШе North, апа I think enough 
is enough. If ever a man earned his re- 
tirement pay, he did. 

But there is some dispute as to 
whether Colonel Могбһв pension 
should be forefeited by the provisions 
of 2071(b). In fact, the Judge Advocate 
General of the Navy concluded that 
Colonel North does not hold an office 
within the meaning of subsection 
2071(b) and therefore should not for- 
feit his retirement pension. 

The Judge Advocate General made 
two arguments in support of his posi- 
tion, and I think he is right on both of 
them. 

Let me read them. 

First, he argued that the purpose of 
forefeiture provisions, such as the one 
in section 2071(b), is not punitive. It is 
to protect the public from any further 
official misconduct. 

Well, Mr. President, since retired 
Marine officers, Army officers, or any 
other military officers who are retired 
have no official duties, there is no 
reason to include them within the 
scope of the forfeiture provisions. 

Second, the Judge Advocate General 
points out that neither reserve mili- 
tary officers nor civilian officials are 
considered as holding an office of the 
United States after they retire. Of 
course they are not. No more so than 
the president of General Motors when 
he retires. He is not active with Gener- 
al Motors. Consequently, neither a re- 
serve military officer nor a civilian of- 
ficial would be required to forefeit 
their retirement pay as a result of a 
conviction under section 2071(b). 

To read 2071(b) to interpret that a 
retired regular officer must forfeit his 
or her retired pay creates an anomaly 
that is unfair and obviously not in- 
tended by Congress. 

But what do we have? Ollie North is 
told, “You are not going to get your 
money, and you can go to Federal 
court and plead your case and you 
may get it.” 

So here we go again with the perse- 
cution of Ollie North. 

The other night we adopted a 
second-degree amendment, offered by 
the distinguished majority leader [Mr. 
MITCHELL], to the DOD authorization 
bill. 

Let us go back and recall why that 
amendment in the second-degree was 
offered. It was offered to head off pre- 
cisely this amendment. The majority 
leader was fully within his rights. He 
did not violate the rules. He did not 
bend the rules. He simply did not want 
Senators to have to vote on the ques- 
tion of whether Ollie North will be 
denied the pension that he earned in 
Vietnam and throughout his career in 
the Marine Corps. 

Senators do not want to touch a hot 
subject like that. They do not want 
the people back home asking, “Why 
didn’t you support Ollie?” So we put it 
off by requiring another one of those 
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studies. Sometime in the fall, the Judi- 
ciary Committee, on top of everything 
else it is supposed to do, is directed to 
hold hearings and come back and say 
yea or nay as to whether there ought 
to be legislation regarding Colonel 
North’s pension. 

I say, let us do it now, let us do it 
clean, let us vote it up or down. 

Mr. President, more specifically, the 
majority leader’s amendment directed 
the Judiciary Committee to consider 
various questions regarding when a re- 
tired regular officer of a military serv- 
ice is considered as holding an office 
of the United States after he retires. 

Oh, what a momentous question. 

This is a question we ought to re- 
solve and resolve right now without 
further delay, without further perse- 
cuting Colonel North. I believe that 
the Senate should have an opportuni- 
ty to vote on the limited question of- 
fered by my pending second-degree 
amendment. That question is whether 
Colonel North and his family, a de- 
lightful family, should receive his pen- 
sion. 

Furthermore, as the distinguished 
majority leader knows, his amend- 
ment, adopted the other night to cir- 
cumvent the offering of the amend- 
ment that I just sent to the desk, has 
no effect whatsoever until the DOD 
authorization bill is enacted into law, 
and that may never happen. There is a 
lot of question about that bill. 

So I say that it is absolutely appro- 
priate to give the Senate this opportu- 
nity to vote on the specific question of 
whether Colonel North should receive 
his pension. 

I certainly do not believe that this 
Congress ought to put its thumbs in 
its ears and say, “Let the Federal 
courts decide.” Lord only knows how 
long that would take. 

We should take a position. So the 
amendment that I have at the desk 
provides that Colonel North does not 
hold an office, which he does not, for 
the purpose of section 2071(b) of title 
18, United States Code. Consequently, 
this amendment provides that Colonel 
North will not forfeit his retirement 
pay as a result of the persecution that 
has gone on for a year or more. 

Mr. NICKLES. Mr. President, will 
the Senator yield? 

Mr. HELMS. I will say this and I will 
finish, and I thank the Senator. 

Ollie North, regardless of what you 
think about this whole Iran-Contra 
thing, and it was loaded with political 
implications from the very beginning, 
Colonel North served his country hon- 
orably. He served admirably in Viet- 
nam. He was awarded the Bronze Star, 
the Silver Star, two Purple Hearts for 
his service. A lot of the pygmies who 
criticize Ollie North never saw a day 
when they were willing to lay down 
their lives for their country. 

There is no question in this Sena- 
tor’s mind that Ollie North and his 
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family are entitled to the military pen- 
sion which he earned and earned hon- 
orably. I think the Senate should have 
an opportunity to vote on it. 

I yield to the distinguished Senator 
from Oklahoma. 

Mr. NICKLES. First, I wish to com- 
pliment the Senator on his amend- 
ment and ask him a question. 

So the effect of his amendment will 
basically be to restore immediately, or 
upon passage and enactment of this 
act, Ollie North’s pension. 

Mr. HELMS. Absolutely, the Sena- 
tor is correct. I thank him. 

Mr. NICKLES. If we waited on the 
amendment that was added to the 
DOD bill, we would wait. That did not 
restore it. It said basically that the 
committee would report it out at some 
future date and maybe at that time 
Congress would get around to enacting 
or maybe Congress would be out of 
session, so he might not have his pen- 
sion restored. 

Mr. HELMS. That is correct. The 
Senator is correct. 

Mr. NICKLES. I compliment the 
Senator, my friend from North Caroli- 
na on the amendment and I would 
hope that it would be passed today. I 
thank him. 

Mr. HELMS. I thank the Senator. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. DECONCINI. Mr. President, let 
me say to my friend from North Caro- 
lina I think Oliver North was a hero 
and once a hero, I suspect you are 
always a hero. He was a hero because 
he served in Vietnam, and as I under- 
stand served this country exceptional- 
ly well. He was decorated, served in 
combat, and was literally willing to die 
for his Nation, I do not know what 
more you can ask of any citizen or any 
man or women. That is where Oliver 
North made his heroism known to the 
world. 

When Lieutenant Colonel North was 
assigned to the National Security 
Council’s staff, he went there as a 
military detailee and he went there as 
an advisor and an operative to do 
whatever he was told to do. 

Now, we know from history and 
from the court decision in the Iran- 
Contra hearings here that this man 
violated the law. Many disagree with 
that decision as many may disagree 
with other public officials who have 
been convicted or have been the sub- 
ject of oversight by congressional com- 
mittees. But in this case, a jury, a jury 
of his peers, before a district court 
here in Washington, DC, found him 
guilty. As I recollect, he was found 
guilty of three felony counts. 

Yes, we can argue there were 12 to 
13 counts and only 3 came back guilty. 
Nevertheless, Colonel North is no dif- 
ferent than any other citizen. If you 
are found guilty, you have the right to 
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appeal. If you are found guilty, you 
lose certain benefits, and that is what 
has nappened here to Colonel North. 
It is too bad, and I do not say that 
with any glee, that he has lost his pen- 
sion. It would not bother me so much 
if his pension continued, but the law is 
clear, in my judgment, and a person 
who disagrees with that ruling that he 
has lost his pension can take that to 
court. That is what Oliver North, I un- 
derstand, is in the process of doing and 
that is what he should do. But in my 
opinion, it is not for us to be the court 
here. To me the Senator's amendment 
is ill-conceived at this time. I under- 
stand the politics of it. Who does not 
want to vote on а controversial amend- 
ment dealing with Oliver North's pen- 
sion. I can tell my colleagues I do not 
have any qualms at all in voting in op- 
position to this amendment because, 
in my judgment, it is not an issue that 
we ought to decide here. 

The public, through the judicial 
system, has ruled he is guilty of felo- 
nies. Those are subject to appeal, but 
that is the verdict. The law is very 
clear that he loses his benefits. Should 
we change the law for Oliver North 
because he was a hero in Vietnam? I 
do not think we should, any more than 
we should change the law for anybody 
else, who has elected of his own free 
will to take some action that ends up 
in а criminal indictment, a jury trial 
and results in criminal felonies. It was 
& case where charges were being 
lodged against him, but a verdict came 
in holding him guilty of those charges. 

Mr. President, I have no problem 
with this amendment. If we want to 
vote on it, it is up to the leadership to 
decide how they want to proceed 
today. It seems to me if we really want 
to take care of the business of the 
Government, we ought to pass this 
bill. We ought to pass this bill because 
it deals with the Customs Service; it 
deals with the IRS; it deals with а 
number of agencies that affect the 
Federal retirement system. We ought 
to move on. The Senator from North 
Carolina, or the Senator from Idaho, 
already has а commitment that the 
Judiciary Committee is going to look 
at this matter. I believe the date was 
October 1—I cannot remember. I was 
not here that evening—that they 
would report back legislation or a reso- 
lution to be voted on. The Senator has 
every right to offer amendments, but 
it seems to me it is very counterpro- 
ductive. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I have 
no better friend in the Senate than 
Senator DECoNciNI. He knows of my 
affection for him and my admiration. 
We have worked together on so many 
things, and he did the best he could 
with the argument against the amend- 
ment. He almost persuaded me, except 


CONGRESSIONAL RECORD—SENATE 


the law is not clear. That is the point. 
It is not clear about Ollie North's enti- 
tlement to his pension. As a matter of 
fact, common sense, I believe, will tell 
us that а retired official, whether it be 
the Marine Corps or General Motors 
or Jones drugstore, is retired. He holds 
no official position. That is the point. 
I believe the General Accounting 
Office, or whoever it was, almost got а 
hernia straining on the decision. 

But, in any case, let me point out 
one thing. Maybe the Senator from 
Arizona can correct me if I am not 
right, but the 1988 Anti-Drug Abuse 
Amendments Act contains a provision 
prohibiting convicted drug dealers 
from receiving Federal benefits; how- 
ever, апа get this, “Federal benefits" 
is defined to exclude, I quote, “апу re- 
tirement, welfare, social security, 
health, disability, veterans benefit, 
public housing, or other similar bene- 
fit." In other words, a convicted drug 
dealer can receive all of those benefits. 

So what we are saying is that an ex- 
emption is being given to convicted 
drug dealers so they can keep their 
Federal benefits, whatever they may 
be. But in the case of Ollie North, lieu- 
tenant colonel retired, we say, “Oh, 
no, you cannot have it." His lovely 
wife, Betsy, and the children cannot 
have the retirement pay that Ollie 
North literally bled for while he 
earned it in Vietnam. I say that is a 
travesty. Mr. President, I rest the case. 
If there is no further comment, I sug- 
gest we go to a vote. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. DECONCINI. Mr. President, I 
understand the argument of the Sena- 
tor from North Carolina. The facts are 
simply this. The GAO issued a ruling. 
In а statute of 1982, it says that if а 
person shreds documents who is an of- 
ficer of the U.S. Government that 
they lose that office. Now here we 
have the technical point the Senator 
from North Carolina wants to hang 
his hat on, and that is that he is now 
retired and he is no longer an office- 
holder, so to speak, because he is a re- 
tired officeholder. Well, I think the ar- 
gument is very clear that the acts 
which Mr. North was convicted of oc- 
curred while he was on active duty and 
while he was an officer in the Marines. 
There is no question about that. 

The Senator makes a good point. Let 
us have somebody decide this. He 
wants us to rule on this point of law. 
It seems to me what the leadership ar- 
ranged here with the Senator from 
Idaho was most proper, and that is to 
refer to the Judiciary Committee and 
have the Judiciary Committee review 
it and report out their findings subject 
to amendment. 

If somebody does not agree then, at 
least we have had the chance to see, 
but in the meantime to attempt to 
force this on the bill, to me the argu- 
ment is clear that shredding docu- 
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ments under the 1982 statute subjects 
you to losing your office. 

Mr. North was convicted of shred- 
ding those documents while he was in 
office, vis-a-vis the ruling that his re- 
tirement is tied to his office-holding 
position. He does not come from Gen- 
eral Motors or the private sector; he 
comes from the U.S. Government. A 
retired person in the U.S. Government 
obviously stems that retirement from 
the service of the Government and the 
fact that he was convicted during the 
time that he was on active duty for 
shredding documents and violations of 
the statute. 

I will be glad to yield to the Senator 
from Oklahoma. 

Mr. NICKLES. If the Senator will 
yield for a second, I wonder, and I do 
not know this answer, but were the 
Members of Congress who were con- 
victed in regard to the Abscam scandal 
lose their pensions? We had one Sena- 
tor and a few Congressmen. 

Mr. DECONCINI. I do not know, but 
had they been convicted of shredding 
Government documents, they would 
have lost their pension, in my opinion. 
I do not know if they did. 

Mr. NICKLES. I wonder if staff is 
aware whether or not they lost their 
pension. 

Mr. DECONCINI. I can find out. I do 
not recall any of those individuals 
being convicted of shredding docu- 
ments which, in my judgment, would 
have made the 1982 statute applicable. 
That is why Oliver North is in the sit- 
uation he is in; it is because of that 
statute. 

Mr. President, I suggest the absence 
of а quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOMENICI. Might I ask Chair- 
man DEÉCOoNcINI а question? I heard 
your answer to Senator NICKLES' ques- 
tion. Might the Senator enlighten me, 
knowing his expertise in this area, is it 
the shredding of documents or is it the 
felony conviction that does this іо а 
Federal official? 

Mr. DECONCINI. I have to tell my 
friend from New Mexico, I do not con- 
sider myself an expert in this area. I 
have been advised that there is a 1982 
statute that shredding documents is 
the crime that would take away your 
retirement benefits or the office that 
you hold. Oliver North was convicted 
of that. One of the three felony 
counts was shredding documents in 
violation of that statute, vis-a-vis the 
САО ruling that this was applicable to 
his retirement. 


18778 


I am sorry I cannot give the Senator 
а real expert opinion. I can only tell 
him the little bit that I know, and I 
know a little bit of knowledge is dan- 
gerous, sometimes so are little amend- 
ments. 

Mr. SYMMS. Will the Senator yield 
to the Senator from Idaho? 

Mr. DECONCINI. I will yield. 

Mr. SYMMS. There is à question 
asked, I understood. I happened to 
talk to а former Member of Congress 
who was convicted and actually had to 
spend some time in prison, and he in- 
formed me yesterday that not only he 
but all of the Members that he knows 
of that were Members of Congress 
that have actually served time in 
prison have received their pensions 
during the time that they were in 
prison, during and since. 

Mr. DECONCINI. Will the Senator 
yield? 

Mr. SYMMS. The Senator from New 
Mexico has the floor. 

Mr. DOMENICI. I assume that 
those to whom the Senator is refer- 
ring were convicted of felonies, is that 
correct, in the typical American defini- 
tion of felony, more than 1 year im- 
prisonment? 

Mr. SYMMS. That is correct. I do 
not want to name names but former 
Members of this body and several 
from the other body, that has hap- 
pened in the last 10 years in relation 
to the Abscam case. 

Mr. DECONCINI. Will the Senator 
yield in that case? 

Mr. DOMENICI. I yield the floor. 

Mr. DECONCINI. I remember those 
cases. Does the Senator from Idaho 
recall any of them were for shredding 
Government documents, any of the 
felony convictions? 

Mr. SYMMS. I do not believe they 
were. I believe they were in relation- 
ship to Abscam. 

Mr. DECONCINI. I thank the Sena- 
tor. 

Isuggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Mr. President, I would 
point out that the forfeiture provision 
in section 2071(b) of the United States 
Code is not punitive. It is there like so 
many other forfeiture provisions, so 
the person involved cannot commit 
the same offense again while he holds 
office. You have a divided opinion on 
whether Colonel North continues to 
hold office after his retirement. In 
fact, the Judge Advocate General, 
chief legal officer of the Navy, has 
made the point that the Attorney 
General formally has expressed the 
opinion that the purpose of forfeiture 


CONGRESSIONAL RECORD—SENATE 


provisions such as the one in subsec- 
tion 2071(b) is not punishment, which 
is otherwise provided for, but protec- 
tion of the public from any further of- 
ficial misconduct. 

Now, arguably retired officers have 
no official duties. Of course they do 
not. Therefore, there is no reason to 
include them within the scope of the 
forfeiture provisions of section 2071(b) 
and similar statutes. 

That is not Jesse Helms talking. 
That is the Judge Advocate General of 
the Navy. I think he is right. I think 
common sense says he is right. Fur- 
thermore, the Judge Advocate General 
pointed out that neither reserve mili- 
tary officers nor civilian officials are 
considered as still holding an office 
under the United States after they 
retire. A reading of subsection 2071(b) 
that requires retired regular officers 
who violated it to forfeit their retire- 
ment pay but impose no such require- 
ment on retired reservists of civilians is 
sufficiently anomalous to raise doubt 
as to whether Congress intended that 
result. 

I go back to my original premise. 
Enough is enough. Is this Senate seri- 
ously going to stand by and say to 
Ollie North and his lovely wife Betsy 
and their children, it does not matter 
that Ollie served in Vietnam and shed 
blood for this country, received two 
Purple Hearts, a Bronze Star and a 
Silver Star? We are not going to let 
you have the pension that Ollie 
earned. I just cannot believe that the 
Senate of the United States will take 
that position. 

Mr. SYMMS. Mr. President, will the 
Senator yield for a question? 

Mr. HELMS. I will be delighted to 
yield to my friend. 

Mr. SYMMS. Mr. President, I ask 
the Senator this question. Is not the 
issue before us today not whether or 
not he was convicted of whatever 
crime and however the court ruled— 
that is a separate issue—— 

Mr. HELMS. That is right. 

Mr. SYMMS. The question is wheth- 
er or not the Senate of the United 
States believes that Oliver North 
should get his pension? 

Mr. HELMS. Correct. 

Mr. SYMMS. That is the issue. 

Mr. HELMS. That is the issue. 

Mr. SYMMS. Really there is not 
much else to discuss. Either you want 
him to get his pension or you do not. 

Mr. HELMS. One way or another, 
whether it is an up or down vote, ta- 
bling motion or whatever, the Sena- 
tors under the parliamentary situation 
are going to take a stand. 

Mr. SYMMS. Mr. President, if I 
could just ask further, does the Sena- 
tor from North Carolina believe that 
sooner or later the American people 
will view this as an outrage, that some- 
how our Government has become so 
insensitive that we could allow some- 
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thing like this to go on, that sooner or 
later he will get that pension? 

Mr. HELMS. Let me put it this way, 
Mr. President. I confess and acknowl- 
edge that Ollie North is my friend. 
About 4 weeks ago I took him to North 
Carolina with me to appear before the 
Veterans of Foreign Wars convention 
in Greensboro, NC. I will tell you that 
if I were a Senator who had voted to 
deny Ollie North his pension, I would 
have to take a bodyguard before I 
went before the VFW in North Caroli- 
па. I cannot speak for all of the people 
of the United States, I do not speak 
for anybody except myself, but I am 
convinced, based on my travel around 
the country and certainly around my 
State, that the people feel very strong- 
ly that officials of the U.S. Congress 
can go home after various deeds and 
they still get their thousands upon 
thousands of dollars in pensions every 
year. What is more outrageous is that 
convicted drug dealers, under the 
Anti-Drug Abuse Amendment Act of 
1988, have a special exemption so that 
they will not forfeit Federal benefits. 
But this Senate is not willing to even 
vote on the question of whether Colo- 
nel North deserves his pension. That is 
the question, I say to the Senator 
from Idaho. I guess, to use a North 
Carolina expression, it is time to put 
up or shut up. 

I yield the floor. 

Mr. DECONCINI. Mr. President, the 
exchange gets better and better as we 
have some time to discuss this. I think 
it is important for the public to know 
who Oliver North is. I do not know 
much about him, but I know he came 
to Congress and stood up and admit- 
ted that he had told lies to the Con- 
gress of the United States. He stood 
up—I saw him—and said he would do 
anything, he would go stand on his 
head in the corner if the President of 
the United States told him to do it. 

I think it is important to know both 
sides of this fine man that we are talk- 
ing about because he has served our 
country well, and I give him the credit 
for it. But he is also a convicted felon 
as of today and we want to try to 
sugar-coat this a little bit on the basis 
that this is just kind of a technical sit- 
uation we are talking about as to his 
retirement. 

We are talking about a convicted 
felon. We are talking about whether 
or not he is going to be able to contin- 
ue to receive taxpayers' retirement 
funds. I think the public is really in- 
terested to know. That is why I do not 
object to having a vote. But somebody 
else is going to make this decision here 
today, I can see, but I know where I 
am going to come down. 

I am not going to vote to give tax- 
payers' money and a pension retire- 
ment that is paid by the individual as 
well as the Government to a convicted 
felon. We have a process in this coun- 
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try. That process is to go through the 
appeals court. If Oliver North's convic- 
tion is appealed and reversed, well and 
good. That is not what we have before 
us today. We have more than just a 
technical sugar coating of а retirement 
decision. We have before us a man 
who has been convicted of three felo- 
nies, I believe, if I am correct. And he 
faces that for a good part of his life. 

Oliver North has been out in Arizo- 
na. He had some people come out 
there and see him. He charges a lot of 
money for speaking engagements. But 
the time he came out prior to the No- 
vember election, or was going to come 
out—he could not get anybody to pay 
his fee out there. They just refused to 
do it because he was coming out there 
for somebody, who I knew quite well, 
who happened to be running for the 
same office I was running for. So 
North was out there to campaign, not 
to exonerate himself or to plead his 
case. He was out there to campaign to 
make money for himself. 

I think it is important that we know 
who Oliver North is, and if we are 
going to get into a debate here for sev- 
eral days, that may be the case. A lot 
of things are going to come out about 
Oliver North, and this Senator is going 
to tell some of them. 

I suggest the absence of а quorum, 
Mr. President. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KERREY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

'Th Senator from Nebraska. 

Mr. KERREY. Mr. President, I rise 
because I have some questions for the 
Senator from North Carolina about 
this particular amendment. Will the 
Senator from North Carolina answer 
some questions that I have about this 
particular amendment, what it is? 

Mr. HELMS. Ill be glad to answer 
any questions of my distinguished 
friend from Nebraska. 

Mr. KERREY. I picked up in part 
over the television set your discussion 
of this amendment. I do not under- 
stand exactly what it is that you are 
trying to accomplish. Can you explain 
it to me? I assume in the language, 
you have drawn it as to benefit one in- 
dividual in this case, Oliver North. 
You are upset with the administrative 
judgment at this point and would like 
to accelerate this in order to benefit 
one individual. 

Mr. HELMS. That is essentially it. 
There are other aspects to it. I am not 
asking any more for Ollie North than 
what this Senate already approved 
with respect to convicted drug dealers. 
I do not think ОШе North ought to be 
treated more harshly than drug deal- 
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ers. Did I answer the Senator's ques- 
tion? 

Mr. KERREY. Not exactly. You 
have gone into an argument for it. I 
am trying to figure out exactly what 
you are trying to accomplish. If I am 
correct, this specifically directs that 
Oliver North's pension will be immedi- 
ately restored and no further adminis- 
trative action will be taken, and no 
review given up—to just have an act of 
Congress to declare that it be restored; 
is that essentially what the Senator is 
saying? 

Mr. HELMS. That is essentially it. 
The Secretary of the Navy said that 
Ollie North is not an official of the 
United States Government. 

Mr. KERREY. The Senator from 
North Carolina has raised, it seems to 
me, a principle. I am sure I am not an 
exception. 

I have received requests from indi- 
viduals to intervene between them and 
their Government on many instances, 
individuals who have been denied SSI 
benefits, for example, who feel as if 
they have been treated unfairly, who, 
if they do not receive the SSI benefit, 
will have to go on welfare and will find 
themselves in а perilous position with 
life. I have been asked to intervene for 
a good friend of mine who lost both 
arms as a consequence of being in 
Vietnam. VA is saying to him, “We are 
going to deny you benefits that are af- 
forded à double leg amputee, because 
the rules say that you must have lost 
both limbs below and not above." I 
have been asked to intervene on 
behalf of that individual. Am I now to 
bring before the Congress an excep- 
tion for him? Is that what this action 
is doing, Senator? 

When I get a request where an indi- 
vidual has been unjustly treated, par- 
ticularly when their life is in greater 
danger—which is more than I suspect 
Lieutenant Colonel North’s is—am I 
now to come on the floor of the 
Senate and ask for a narrow law 
change? 

Mr. HELMS. Sure. 

Mr. KERREY. Just to protect that 
individual? 

Mr. HELMS. Sure, if you feel strong- 
ly about it. 

Mr. KERREY. No, Senator, I dis- 
agree with the Senator from North 
Carolina. I do not think that would be 
in fact what we should be doing here, 
attempting to come and intervene in 
every administrative case, making 
narrow exceptions for individuals, 
making narrow changes in the law for 
individuals. We know what is at stake 
here. “Аге you for or are you against," 
is the story, "the pension for Oliver 
North." I am against it. 

Just so there can be no doubt, just 
so there can be no doubt, in case this 
does not come to a vote and the Sena- 
tor from North Carolina wonders 
where I stand on this issue, I am 
against it. 
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I am also against the principle of 
coming to the floor of the U.S. Senate 
when we have an individual who has 
been, we think, unfairly treated, and 
passing a law to take care of them. I 
will ask every single Senator, what is 
the Senator's answer going to be for 
that individual who has been denied 
workman's compensation benefits, and 
you believe unfairly; SSI benefits, you 
believe unfairly; veterans compensa- 
tion, and you believe unfairly; any 
other kind of compensation, and you 
believe unfairly; will he bring an 
amendment and try to describe their 
military history, maybe some of their 
bodily features, without naming them, 
and draw it narrow enough so only 
they will qualify? I suspect you will 
not. 

I suspect there will not be a single 
Senator upon that principle who 
would come to the floor of the U.S. 
Senate and do the same thing. I object 
to it on principle. I would not vote for 
it anyway, even if I accepted the prin- 
ciple, which I do not. I would vote 
against it anyway. 

Mr. President, I yield the floor. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS Let me say to my friend 
from Nebraska that I respect him, be- 
cause he does not pussyfoot on issues. 
He stated his case unequivocally, and I 
admire him for that. It is this business 
of avoiding votes, avoiding taking a po- 
sition, that I can't understand. I 
admire the Senator from Nebraska for 
his willingness to state а position. I re- 
spect him for it. 

Now, Mr. President, let me read into 
the Recorp a letter signed by the 
chairman and vice chairman of the 
Select Committee on Ethics of the 
U.S. Senate, dated May 23, 1989. I am 
going to omit the name of the recipi- 
ent Senator. 

Dear SENATOR: This is in response to your 
May 2, 1989, letter. You are correct in be- 
lieving that former Members who have been 
convicted of felonies or ethical misconduct 
remain eligible to receive full pensions. You 
ask for an explanation of the current policy 
and whether or not a revision in the policies 
regulating Members' pensions might be in 
order. 

The applicable statute (5 USC 8311, et. 
seq.) was originally enacted in 1954 in an at- 
tempt to remove the pension of Alger Hiss 
and is known as the “Hiss Act". As enacted, 
PL 83-769 prohibits the payment of govern- 
ment pensions to Members of Congress and 
others who are convicted of federal or Dis- 
trict of Columbia felony charges, perjury, or 
who plead the Fifth Amendment against 
self-incrimination in response to questions 
about their services as employees or officers 
of the federal government, any previous or 
current relationships with any foreign gov- 
ernment, or past or present memberships in 
the Communist Party. 

In 1961, Congress amended the Act re- 
stricting denial of pensions to persons 
charged with violations of national security, 
largely because it concluded that the Hiss 
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Act had caused а hardship on many for acts 
that Congress deemed to be relatively minor 
offenses. Today, the statute provides for 
denial of federal pensions for persons 
charged with espionage, sabotage, and na- 
tional security-related crimes. 

Attached you will find а copy of H.R. 
1703, which is pending in the House. If en- 
acted, this bill would deny annuity benefits 
to Members who are convicted of any felo- 
nies under state or federal law. We have 
also attached additional material from the 
Congressional Research Service that deals 
with this issue. We hope you might find it 
of interest. 

With Best Wishes, 

Cordially, 
HOWELL HEFLIN, 
Chairman. 
WARREN B. RUDMAN, 
Vice Chairman. 

I have read the letter into the 
Кксонр. So it is there. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. McCAIN. Mr. President, I have 
not intended to speak on this issue. I 
feel that it is а very personal judg- 
ment that needs to be made by each 
and every Senator. My reluctance to 
discuss this issue on the floor of the 
Senate is directly related to the fact 
that I have had my own service during 
the Vietnam war, I һауе had my own 
experience, none of which I have ever 
referred to in any way on the floor of 
this Senate, nor do I intend to because 
my job is as & United States Senator 
from the State of Arizona, not as a 
Vietnam veteran. 

I feel somewhat compelled to come 
over here because of the statements 
that were just made by the Senator 
from Nebraska. 

First of all, I would like to say that 
if the Senator from Nebraska has а 
constituent who has been deprived of 
his benefits because of the fact of а 
technicality in rules and regulations of 
the Veterans Administration which 
disallows him disability payments, be- 
cause he is missing both arms, and the 
Senator from Nebraska is unwilling to 
take up his case, I will take up the 
case. I will take it to the floor of the 
Senate. I will take it to the President 
of the United States. I will take it any- 
where because it is my obligation as it 
is the obligation of every Senator here 
to make sure that our disabled veter- 
ans receive benefits that they deserve 
and, Mr. President, it is our obligation 
to overcome any technicalities in the 
law which may deprive these men and 
women who have served our country 
with dedication and sacrifice. 

So, I reject the argument that we 
are making an exception in this or in 
any other case, if a Member of this 
body believes that a person has earned 
benefits serving this Nation in defense 
of its freedom or someone else's. 

Mr. President, I happen to be of the 
personal view that Oliver North served 
with distinction, with courage in 
combat and I believe that the recogni- 
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tion that was bestowed on him by the 
President of the United States in the 
form of various awards and medals are 
ample testimony to that. 

I also happen to believe that because 
of these facts that Oliver North, 
therefore, deserves а pension for his 
service in combat for the United 
States Marine Corps for this Nation. 

But I also wish to say I do not intend 
to impose my views on any other 
Member of this body because it is а 
personal decision that needs to be 
made with each individual Senator, 
evaluating the facts as they see it. 

Mr. President, I do not think it is 
fair for us to invoke the memories of 
the Vietnam war or the Iran-Contra 
situation in isolation one from the 
other. 

I urge Members of this body to 
judge Oliver North's service to this 
country and judge what is taking place 
to him in his case before the courts of 
this country. 

I happen to come down in the belief 
that his service to this country has 
earned him his penison from the 
American people, but I also urge my 
colleagues who differ on this issue to 
view the issue in the context of his 
entire service and all of the events 
that took place and let us not go 
around excoriating people's reputation 
and tearing each other's character 
down or motivations on this issue. 

Let us make it in as objective a way 
as we possibly can and certainly let us 
not use any of our service or lack of 
service to our country as а factor in 
this debate, because I happen to be- 
lieve that every one of the 100 Mem- 
bers of this body has served his or her 
country and served with honor and 
distinction, and there are many ways 
of serving their country. 

Let us not use our service or lack of 
service in any war or any combat or 
any conflict as à basis for making this 
decision. 

I urge my colleagues to raise the 
level of this debate on an individual 
judgment as to the merits of Oliver 
North's service to this country or as to 
how they feel that his involvement in 
the Iran-Contra affair detracted from 
that overall record of service to this 
country. 

I happen to be of the view that he 
deserves his pension, but I urge my 
colleagues to judge this on an objec- 
tive basis and not on any basis of 
whether I or any other individual has 
served this country in any way, shape, 
or form. 

I thank the President, and I yield 
the floor. 

The PRESIDING OFFICER. The 
Senator from Vermont is recognized. 


ON DISASTER ASSISTANCE LEGISLATION (8. 1429) 

Mr. LEAHY. Mr. President, late last 
night, Senate and House negotiators 
reached agreement on disaster relief 
legislation. 
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This morning, the House approved 
the package. Now it is our turn to give 
this bill final approval and send it to 
the President for his signature. 

This is а fair, fiscally sound bill. It 
includes three critical elements which 
I have insisted on from the time the 
Agriculture Committee first began 
working on disaster relief legislation. 

First, it treats all farmers fairly and 
equitably. Drought and disaster do not 
discriminate among farmers. Neither 
does this bill. It provides relief to all 
farmers who have suffered significant 
losses due to bad weather. 

АП farmers who show а demonstrat- 
ed loss will receive the same payment 
rate—65 percent of the applicable 
target price, loan rate or average 
market price. 

When the Agriculture Committee 
first considered disaster relief, some 
argued that we should only help those 
who farm program crops and partici- 
pate in Federal commodities programs. 

The committee and the Senate have 
rejected that view. And the bill before 
the Senate today rejects that view. 
Both program and nonprogram crop 
growers are eligible for assistance at 
the same payment rate. 

We cannot pit the interests of farm- 
ers in one State against those of other 
States. We cannot pit the interests of 
those who farm one type of crop 
against those who grow other types of 
сгорв. 

Тһе surest way for rural America to 
lose is for us to pit one part of rural 
America against another. Rural Amer- 
ica can only win when we work togeth- 
er. 

Second, this package is fiscally 
sound and budget neutral. It provides 
assistance only to the extent of the 
funds available. 

Third, we have completed action in 
record time. The bill will be on the 
President's desk before we adjourn for 
the August recess. We have adminis- 
tration support and а commitment 
that the relief will be on its way to 
farmers before the fall planting 
season. 

I would like to take a moment and 
thank all the members of the Agricul- 
ture Committee for their support and 
willingness to work long hours to put 
this package together. I would also 
like to thank Senator Lucan for his bi- 
partisan efforts in working to develop 
a package that is fair to all farmers. 

Farming is part of the basic fabric of 
American life. 

When our farmers suffer catastroph- 
ic loss—whether it is due to drought, 
flood or other disastrous weather—we 
must keep our pact with those who 
work the land. We must help our 
neighbors in their hour of need. 

That is what we will be doing today 
when we pass this bill and send it to 
the President. 
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Mr. President, I want to thank Sena- 
tors on both sides of the aisle, espe- 
cially the members of the Senate Agri- 
culture Committee. The Hastings trial 
continued all week and five of us on 
the Agriculture Committee, myseli in- 
cluded, are jurors on the Hastings 
trial. Because we were in the Hastings 
trial all day long, much of our commit- 
tee work had to be completed during 
the very early morning or at night. 

Look what we did. We passed the 
disaster relief ЫП, then brought it 
back from the other body and passed 
the conference report. We passed а 
rural development bill, the first time 
in 9 years the U.S. Senate has passed a 
major rural development bill. Yester- 
day, we passed major legislation on 
child nutrition and WIC reauthoriza- 
tion. 

АП three of these things are impor- 
tant legislation. 


CHILD NUTRITION AND WIC 
REAUTHORIZATION ACT OF 1989 


Mr. LEAHY. Mr. President, the child 
nutrition and WIC Reauthorization 
Act passed yesterday by the Senate 
tells our Nation’s children—the 24 mil- 
lion students who receive school 
lunches and the 1.8 million infants 
and children who participate in the 
Women, Infants, and Children Pro- 
gram—that we care about their future. 

We face a tragedy and а shame in 
this country—the  wealthiest, most 
powerful Nation in the world—when 
one out of five children live in poverty 
and one out of five children are 
hungry. 

Mr. President, each day thousands 
of American infants are born under- 
weight and malnourished. Many are 
put in intensive hospital care. For too 
many babies this is а difficult begin- 
ning of a hard life, a life defined by 
poor diet, illness and learning difficul- 
ties. From the very first day these 
children are robbed of а healthy start 
in life. 

Despite the economic gains of the 
1980s we have an ever-increasing 
number of children who live in pover- 
ty; one out of every five children in 
this country is born in poverty. This 
bill is designed to help those children. 

In my own State of Vermont, a large 
number of our schools close down 
during the summer. With no lunch 
program, many low-income children 
end up going hungry. When the 
summer recess bell sounds it does not 
just say to them “school is out." It 
says, "Now you go hungry." 

Less than one percent of these chil- 
dren in Vermont have been reached by 
the summer feeding program in the 
past. Now that will change. If this bill 
is enacted by the other body, it will 
allow private, nonprofit groups— 
churches, community action groups 
and  others—to participate in а 
summer food program. 
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This ЫП fulfills a commitment I 
made last year. Last year, the House 
of Representatives removed a provi- 
sion allowing nonprofit groups to run 
a lunch program in the summer. I said 
then we would again try to enact this 
provision. Mr. President, this Senate 
bill has now put it back again. The 
House has agreed to do the same. 

Another provision of the bill extends 
& successful Vermont idea to the rest 
of the Nation. The bill provides а com- 
petitive bidding requirement, allowing 
the national WIC program to work as 
well as the Vermont model. 

In my State, our children are our 
future. I am proud to have passed a 
bill that will give many of them the 
food and nutrition they need to get a 
good start in life. A good breakfast to 
help our students learn better at 
school and grow into healthier adults. 
With the summer program, they will 
have good nutrition all year round. 
The United States is blessed. We have 
& chance to do for our own people 
what many other nations do not. 
Many nations around the globe are 
unable to feed their people. Around 
the globe, we see images of starving 
children and starving adults. 

Then we look at the United States— 
the only major power in the world 
able to grow and produce enough food 
to feed itself and still feed many other 
countries. And we have to ask our- 
selves Why, when we are able to 
spend billions of dollars to store the 
surplus food, children go hungry? 

Mr. President, one out of every five 
children in this country faces that 
hunger because they face poverty. 
One out of every five children in this 
country is born into poverty. We have 
to ask: What do we give them, what 
kind of heritage? 

The bill strengthens WIC. WIC gives 
poor youngsters & chance. It helps 
feed poor mothers, infants and chil- 
dren and teaches them about nutrition 
and health care. 

It offers supplemental food, nutri- 
tion education and health-care assess- 
ments to those who need it. 

In short, WIC works, It is widely 
praised as one of the Nation's most ef- 
fective social programs. Study after 
study shows that WIC helps ensure 
larger, healthier babies from birth on 
through the first vulnerable years. 

Study after study shows each WIC 
dolar saving multiple dollars in 
health-care and hospitalization costs. 

Unfortunately, WIC reaches only 
half of all eligible poor women and 
children. The other half—over three 
million nutritionally at-risk women 
and children—remain vulnerable be- 
cause WIC is not fully funded. This 
underfunding does not make social or 
economic sense. 

Republicans and Democrats alike 
have called for expanding the reach of 
WIC. Last fall, former presidents 
Gerald Ford and Jimmy Carter both 
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recommended full funding for WIC 
over the next several years. 

President Bush has also praised 
WIC, calling for increased spending 
“so that women, infants and children 
in need receive the care they need.” 

I am proud that this bill not only ex- 
tends WIC, but includes an important 
provision that will allow WIC to serve 
up to 80,000 more children each year 
at no additional cost to the taxpayer. 

This provision is but one of the 
many important advances incorporat- 
ed in this bill. 

Mr. President, the legislation is bi- 
partisan. It passed without objection 
on the Senate floor. 

It keeps with my own conviction 
that hunger is not a partisan issue, but 
is rather a moral challenge. 

This bill reflects the hard work and 
commitment of both Republicans and 
Democrats on the Agriculture, Nutri- 
tion and Forestry Committee. 

In addition to expanding the 
Summer Food Program, the bill also 
expands the School Breakfast Pro- 


gram. 

Almost 90 percent of school lunch 
participants are children from low- 
income families. However, over 50,000 
schools that participate in the School 
Lunch Program do not participate in 
the Breakfast Program. The school 
participation rates are especially low 
in rural areas. 

The bill will provide incentives—fi- 
nancial assistance—to cover expenses 
in starting a Breakfast Program. 

The costs of expanding both of these 
programs is $13 million next year and 
about $50 million over the next 3 
years. However, spending this money 
on needy poor children is money well 


spent. 
The legislation also mandates that 
the Department shall conduct 


Summer Food Service Programs for 
homeless children under the age of 6 
in emergency shelters. 

These are children who are too 
young to go to school and receive 
school lunches. This pilot project to 
feed these homeless children is an ex- 
cellent idea, and was recommended to 
us by the U.S. Catholic Conference. I 
thank them for their great idea. 

There are many other important 
provisions in this 80-page bill that im- 
prove our child nutrition programs. I 
have touched on the major provisions. 

On behalf of America’s children, I 
thank the Senate for its swift and de- 
cisive action. 


COMMENDING THE STAFF OF 
THE COMMITTEE ON AGRICUL- 
TURE, NUTRITION, AND FOR- 
ESTRY 
Mr. LEAHY. Mr. President, I wish to 

commend the staff of the Senate Com- 

mittee on Agriculture, Nutrition, and 

Forestry. 
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Over the past several months the 
Agriculture Committee staff has put 
in thousands of hours of work which 
culminated the passage of three pieces 
of major legislation this week: disaster 
assistance; rural development; and the 
reauthorization of Child Nutrition and 
WIC programs. 

The Disaster Assistance Act of 1989 
was the result of extremely hard work 
and negotiation. I would particularly 
like to commend our chief economist 
Bob Young and senior counsel Bill 
Gillon for their outstanding efforts. 
Bob's professionalism and mathemati- 
cal genius helped us to construct cost 
estimates that facilitated difficult ne- 
gotiations and allowed us to move for- 
ward. Bills legal expertise and cre- 
ative talents were put to work as he 
drafted the legislation and amend- 
ments under extreme time pressure, 
enabling us to finish the bill in both 
the Senate and House today. 

Many other staff members worked 
on the disaster assistance legislation 
that I would like to mention. Margaret 
Huessy, our new professional staff 
member, originally with the House Ag- 
riculture Committee, professional 
staff member Kathleen Merrigan, 
economist Tom Hebert, and legislative 
staff assistant Patricia Coates spent 
many hours working on key legislative 
issues in the bill. Their dedication and 
ability to work under time constraints 
made the passage of this important 
legislation possible. 

The Rural Partnerships Act passed 
on Wednesday was the first major 
piece of rural development legislation 
passed in the Senate in nearly a 
decade. It would not have been possi- 
ble without the diligent and profes- 
sional effort of many staff members. 

I would particularly like to mention 
deputy chief counsel Ed Barron and 
senior counsel Carolyn Brickey who 
spent endless hours developing consen- 
sus on difficult policy issues and writ- 
ing this important legislation that 
made up the Rural Partnerships Act. 
Legislative staff assistant Laura Mad- 
den’s continuing research and writing 
efforts greatly contributed to the final 
product. Our rural communities can 
thank the team effort of these staffers 
for the legislation intended to reverse 
economic decline in rural communi- 
ties. 

The Child Nutrition and WIC Pro- 
gram reauthorization also passed last 
night. Janet Breslin, our deputy staff 
director coordinated staff efforts that 
led to the development of a bill co- 
sponsored by every member of the Ag- 
riculture Committee. Janet Breslin, Ed 
Barron, and Laura Madden spent 
many long hours working on this legis- 
lation in addition to other pending leg- 
islation. Their outstanding efforts will 
mean that the nutritional needs of 
America’s needy children will continue 
to be met. 
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Our new communications director 
Jon Haber and deputy press secretary 
Patrick Collins also did a magnificent 
job under pressure. Racing against 
deadlines, they drafted statements and 
kept the press and public informed 
about legislation as it moved through 
the committee and Congress. 

Chief clerk Chris Sarcone, Betsy 
Paul, and Cynthia Neuwalder were 
outstanding as they managed a busy 
schedule of hearings and markups at 
the full committee and subcommittee 
levels. Their superb organizational 
skills have kept the committee on 
track on all of our legislation. 

Administrative clerk Bob Sturm co- 
ordinated the support staff efforts of 
Shannon Shinn, Patrick Rita, Mary 
Kinzer, Marc Carrel, and Valerie Cal- 
lands who worked long hours cheerful- 
ly and diligently. Special thanks to 
Don Finch, the committee printer for 
keeping the paperwork of the commit- 
tee activity in order. I am sure that 
without the truly outstanding efforts 
of the support staff, it would have 
been impossible for the Senate to com- 
plete the committee’s legislation 
before our recess. 

In addition to the legislation passed 
this week, the committee continues to 
develop legislation and maintain over- 
sight on a range of significant issues. 
Special counsel Ken Ackerman has 
been invaluable in our ongoing investi- 
gation of futures markets as the com- 
mittee works on reauthorization of the 
Commodity Futures Trading Commis- 
sion. Rich Guldin, from the Forest 
Service, professional staff member 
Tom Tuchman, and legislative fellow 
Jim Phippard have been instrumental 
in moving the environmental and for- 
estry agenda of the committee for- 
ward. I am confident that their superb 
efforts will result in significant legisla- 
tion for the Senate to consider later 
this year. 

I wish to mention the minority staff 
director, Chuck Conner, who was ap- 
pointed by the distinguished Senator 
from Indiana, Mr. Lucar. He, along 
with the entire minority staff have 
worked with us on all aspects of legis- 
lation passed this week and deserve 
equal recognition. The Agriculture 
Committee continues to operate in a 
bipartisan fashion in large part be- 
cause of the professionalism and coop- 
eration of the minority staff. 

Finally, I would like to commend 
staff director Chuck Riemenschneider 
and chief counsel Jim Cubie. Both 
Chuck and Jim are close personal 
friends of mine and are outstanding 
professional colleagues. People like 
Chuck and Jim embody the best of 
what we have here in the Senate. 
They are models of expertise, profes- 
sionalism and selflessness. 

Chuck has helped many members 
understand often confusing and tech- 
nical legislation. His broad under- 
standing of agricultural policy and 


August 4, 1989 


leadership of the committee staff have 
directly contributed to the success of 
the committee's legislation. 

Many times, even at 2 o'clock in the 
morning when he was still at his desk, 
I was impressed over and over again by 
his tireless professionalism. 

Jim's legal experience with a wide 
range of Government programs was 
instrumental in developing landmark 
rural development legislation. His ex- 
pertise in legal matters and Senate 
procedure helped produce high quality 
legislation that moved quickly 
through the Senate. 

In summary, Mr. President, in the 
past several weeks the staff of the 
Senate Agriculture Committee has 
done an outstanding job. They have 
worked endless hours, often into the 
wee hours of the morning and into the 
weekends. Their professionalism and 
dedication to the committee have re- 
sulted in major legislation that will ul- 
timately benefit all Americans. Farm- 
ers whose crops were devastated due 
to adverse weather conditions will re- 
ceive aid. Deteriorating rural commu- 
nities can look forward to improved 
education, health, water quality, and 
business. We have also reinstated and 
streamlined nutrition legislation so 
that it reaches more children. 

I am proud to enter into the RECORD 
today the names of those who have 
served the Committee on Agriculture, 
Nutrition, and Forestry and the entire 
Senate so well. 

The PRESIDING OFFICER. The 
junor Senator from North Dakota. 

Mr. CONRAD. Mr. President, the 
chairman of the Senate Agriculture 
Committee is far too modest. 

The fact is, we have just accom- 
plished the equivalent of two grand 
slams because of the extremely strong 
leadership of the chairman of the 
Senate Agriculture Committee. 

Back in January, I asked the majori- 
ty leader to create a rural develop- 
ment task froce so that we could 
create legislation to enhance develop- 
ment in the rural areas of this coun- 
try, the very parts of the country that 
are suffering the most. 

At that time I urged the majority 
leader to make the chairman of the 
Agriculture Committee the chairman 
of that task force, so that we would 
have an opportunity to have rural de- 
velopment legislation come to this 
floor and pass. 

The majority leader follwoed that 
course and the chairman of the Agri- 
culture Committee provided extraordi- 
nary leadership. 

I do not think may people in this 
Chamber would have believed it was 
possible to get rural development leg- 
islation passed by the August break. 
But it was done and it was done be- 
cause of the exceptional work of 
Chairman Leany and his staff. 


August 4, 1989 


Like Chairman LEAHY, I want to 
salute the staff who did an extraordi- 
nary job and put in an exceptional 
effort. 

Mr. President, it was not only the 
rural development bill that came out 
of the leadership of the chairman of 
the Agriculture Committee. It was also 
& drought bill that went a long way 
from where we started out 5 weeks 
ago. 

Some will recall that some of the 
membership wanted to limit assistance 
to the winter crops. The administra- 
tion wanted to limit assistance to non- 
program crops. 

The chairman of the Senate Agricul- 
ture Committee stood firm and he 
said: Absolutely not. We are going to 
have a bill that treats the need. We 
are going to have a bill that recognizes 
Mother Nature has hurt all of those 
who are in the productive sector of 
American agriculture. It has hurt the 
program crops and the nonprogram 
crops. And week after week, in session 
after session, the chairman held firm. 

I, for one, want to salute his leader- 
ship. Because we would not have а 
package as comprehensive and as gen- 
erous as we have without his leader- 
ship. 

Mr. President, I also want to add my 
words of praise to the staff. Night 
after night, in late night sessions after 
late night sessions, they labored to 
make a rural development package 
that was good for this country and a 
drought package that was good for 
this county. 

So, with that, Mr. President, I want 
to yield the floor and say how proud I 
am to have participated in what I 
think are the development of two 
pieces of legislation that will make a 
dramatic difference to rural America. 

Thank you, Mr. President. I yield 
the floor. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. SIMON. Mr. President, I ask 
unanimous consent to speak out of 
order for 4 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SIMON. Mr. President, I join, 
first of all, in commending Senator 
LEAHY, but I also express my gratitude 
to Senator Conrap and others who 
have played a role in protecting Amer- 
ica's rural communities and farms. 


PROHIBITION ON SATELLITE 
SALES 


Mr. SIMON. Mr. President, the 
recent crackdown in the People's Re- 
public of China merited widespread 
condemnation, both here and through- 
out most of the world. Both Houses of 
Congress passed legislation suspending 
а variety of bilateral economic activi- 
ties. But one sale in particular is being 
allowed to proceed, and others may 
follow in the near future. 
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Licenses have been issued for the 
Hughes Corp. to do service work on 
the Asiasat consortium communica- 
tions satellite, which will be launched 
into space by the Government of 
China. The Hughes Corp. is also sell- 
ing two communications satellites to 
Australia, the Aussat group, which will 
also be launched by the Government 
of China, but additional licenses have 
not been issued for these sales. There 
is some speculation that these licenses 
will eventually be issued as well. 

The Government of China intends 
to launch these satellites for these 
consortia for a fee. We do not know 
exactly how much China will net in 
hard currency, but the going rate for 
this kind of thing has been estimated 
at roughly $30 million a launch. The 
House foreign aid bill includes a strict 
prohibition on these particular satel- 
lite sales; in the Senate, the State De- 
partment authorization bill suspends 
the export of satellites for launch on 
rockets owned by the Government of 
China, but allows a Presidential waiver 
if the President finds it is in the na- 
tional interest. 

The Bush administration is holding 
up the Aussat sale, but has allowed 
some technical data to be forwarded 
for the Asiasat deal since the June 3-4 
massacre in Beijing and the subse- 
quent executions of prodemocracy stu- 
dents and workers. I oppose moving 
ahead with any additional licensing 
for these satellite launches, particular- 
ly because the message it sends to the 
Japanese and other nations is that it is 
alright to back away from their sanc- 
tions commitments. Japanese firms 
and commercial banks, for example, 
could then make the argument that 
the United States is seeking to protect 
its businesses, so why should not the 
Japanese Government do the same? 

Mr. President, I urge my colleagues 
to speak out against any further com- 
mercial licensing for critical industrial 
export items to China. Until prisoners 
are released, executions are stopped, 
and a new climate of political liberal- 
ization sweeps China, we ought not 
proceed with these or any other tech- 
nology transfers to China's ruling 
clique. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent to speak out of 
order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Senator from New Mexico is recog- 
nized. 
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The PRESIDING OFFICER. The 
Senator from New Mexico is recog- 
nized. 

Mr. DOMENICI. I thank the Chair. 

(The remarks of Mr. DOMENICI per- 
taining to the submission of Senate 
Resolution 168 are located in today's 
Бесовр under “Submission of Concur- 
rent and Senate Resolutions.") 

Mr. MOYNIHAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MOYNIHAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New York is recognized. 


PUERTO RICO STATUS 
REFERENDUM ACT 


Mr. MOYNIHAN. Mr. President, the 
Senate Committee on Energy and Nat- 
ural Resources has now ordered re- 
ported the Puerto Rico Status Refer- 
endum Act which referred to the Fi- 
nance Committee for consideration of 
the taxation and social welfare aspects 
of the three options set forth which 


are, of course, independence, and 
statehood, “enhanced common- 
wealth.” 


In anticipation of this consideration 
by the Finance Committee and the 
Senate’s fuller debate on the whole 
matter, I asked the Congressional Re- 
search Service to analyze the effect on 
selected programs of each status 
option and also to assess how the Fed- 
eral tax relationship with Puerto Rico 
would change under these various op- 
tions. The first of these analyses was 
completed earlier this week, and the 
other a month ago. 

I am placing them in the RECORD 
today in order that the discussion of 
this hugely important matter may go 
forward on the basis of relevant facts, 
which is to say that we might, to some 
extent at least, know what we are talk- 
ing about and ultimately voting about. 

I would call attention to the impor- 
tant findings concerning social welfare 
programs under the statehood option. 
I now cite the CRS study. 

Under statehood, extension of the 
earned income tax credit to Puerto 
Rico where it is not currently available 
inasmuch as the Federal income tax 
does not apply in Puerto Rico, could 
be a significant new program expendi- 
ture and a new social welfare benefit, 
it having had its origin for that precise 
purpose. 

The Congressional Research Service 
estimates that the earned income tax 
credit could cover up to 65 percent of 
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all families with children їп Puerto 
Rico, two-thirds of the population 
which are families with children. That 
is a cash return, and as we expect it 
will be at the end of this Congress, а 
refundable tax credit. 

Mr. President, under statehood, the 
second finding, replacing the nutrition 
assistance block grant with the food 
stamp program, including open-ended 
funding, would greatly reduce Puerto 
Rico's program design flexibility and 
could expand the caseload and pro- 
gram costs by one-third or more. 

The third finding, Mr. President, 
under statehood, replacing the pro- 
gram of aid to the aged, blind, or dis- 
abled with the supplemental security 
income program, апа  open-ended 
funding which is the case, would sig- 
nificantly expand the eligibility of the 
population in Puerto Rico for in- 
creased benefits to recipients by as 
much as tenfold, and consequently 
greatly increase Federal costs, but also 
greatly increase social welfare bene- 
fits. 

I might add that the supplementary 
security income is the one provision of 
the family assistance plan that was 
sent to Congress in 1969 to be ex- 
tended to the four income-determined, 
noncontributory, programs under the 
Social Security Act: Aid to Families 
with Dependent Children, aid to the 
blind, aid to the permanently and to- 
tally disabled, and old-age assistance. 

It was the intention of that proposal 
that the benefits be nationwide and 
openended. So the great disparities, 
for example, in the program and bene- 
fits to AFDC would not continue. 
Well, the only group for whom that 
provision was not adopted were the 
children. But the other three pro- 
grams were incorporated into SSI and 
now would make their way to the com- 
monwealth under statehood. 

Last of the findings, Mr. President, 
under statehood, the cap on Medicaid 
funds that currently applies to Puerto 
Rico would be removed, and a more 
generous Federal matching formula 
would be used. As a result, Federal 
spending for Medicaid in Puerto Rico 
would more than double. In addition, 
Puerto Rico would become subject to 
new requirements for furnishing more 
extensive coverage to some classes of 
individuals, while cutting off coverage 
to others, and Puerto Rico would no 
longer be able to restrict Medicaid pro- 
viders to public facilities. 

Mr. President, the analysis of the 
tax relationship that I shall include in 
the Recor this afternoon is not as ex- 
tensive as that concerning social wel- 
fare programs, inasmuch as а further 
study from the staff of the Joint Com- 
mittee on Taxation is now in prepara- 
tion. It should be available in little 
more than a week's time, and I would 
inform Senators that my office will 
have copies, should any of them wish 
to obtain them. 
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However, on the basis of what we al- 
ready have, and indeed what we have 
for some time known, I call attention 
at this time to а major central fact. 
The tax benefits associated with sec- 
tion 936 of the Internal Revenue Code 
now account for about one-third of the 
total employment in the Common- 
wealth of Puerto Rico. I should make 
explicit, Mr. President, that this is 
direct and indirect employment, but a 
third of the jobs there come from 936 
industries—the multiplier effect, as 
economists call the further benefits 
from wages earned and then spent. 

The legislation ordered reported by 
the Energy and Natural Resources 
Committee provides for a phaseout of 
section 936 benefits under statehood 
ending in 1998. Obviously something 
such would be required under the uni- 
formity clause of the Constitution. 

I emphasize that by present reckon- 
ing, the majority of Puerto Rican fam- 
ilies have incomes below the Federal 
poverty line. In our 1986 tax legisla- 
tion, we went to great lengths to see 
that no such family pays Federal 
income taxes. Hence, the majority of 
Puerto Rican families would, for the 
immediate future at least, be free of 
Federal income tax, while they would 
have available a very considerable 
range of Federal social welfare pro- 


grams. 

It would thus appear that statehood 
offers Puerto Ricans the prospect of 
immediate social welfare benefits, but 
long-term economic losses, the losses 
being those to be associated with the 
disappearance, at least as much as we 
know, the inevitable disappearance of 
section 936 benefits, and the assumed 
decline in those economic activities. 

By contrast, Commonwealth prom- 
ises long-term economic gains, and the 
continued availability of the very con- 
siderable tax incentives associated 
with 936, such that a third of the is- 
land's employment comes from that 
section, a section originally designed 
to promote economic investment by 
American firms in the Philippines, if I 
may say. 

By contrast, Commonwealth status 
promises long-term economic gains, I 
say again, but with no immediate 
social welfare enhancements, or none 
in the legislation we have before us, 
and which we will take up in an open- 
minded manner in the Finance Com- 
mittee. 

These are serious matters and will 
be seriously debated. A minimum re- 
sponsibility here in Washington is to 
ensure that, as much as possible, the 
facts be made available to those who 
wish to make informed choices. Imag- 
ine our consternation when the Treas- 
ury Department testified before the 
Energy Committee on July 13, stating 
that it saw no reason why the referen- 
dum bill should be “encumbered at 
this stage" by any speculation con- 
cerning the tax and economic conse- 
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quences of the three options. It cannot 
be that they would wish the people of 
Puerto Rico to make their decision in 
the dark, but certainly they had not 
shed any light on those decisions. The 
people of the Commonwealth want, 
and should have, the facts necessary 
to make an informed choice. 

Mr. President, earlier this year, the 
distinguished chairman of the Com- 
mittee on Energy and Natural Re- 
sources, and the distinguished ranking 
member, held hearings in San Juan on 
this subject. I was asked to join as an 
observer from the Finance Committee, 
which I did, and I think it was prob- 
ably the case that during our 3 days of 
hearings, something like half the 
adult population of Puerto Rico was 
watching us on television. It was an 
extraordinary event in the evenings to 
walk about the old city and be recog- 
nized not just by the occasional viewer 
of the evening news, but by everyone. 
This is central to the lives of the 
people of the Commonwealth, as it 
ought to be. 

Of course, it is very much in the 
mind of President Bush, who proposed 
this referendum to us in his State of 
the Union message and stated that his 
preference—very clear, and it has been 
well understood—was statehood. I am 
sure if President Bush were aware of 
the Treasury Department's view that 
there is no need to encumber this deci- 
sion with facts, "do not trouble me 
with the facts" point of view, that he 
would be of a different view, and per- 
haps Treasury would respond. 

In any event, Mr. President, the re- 
ports I now place in the RECORD are а 
beginning—I believe a good one. I 
would like most especially to express 
my appreciation to Carolyn Merck of 
the Congressional Research Service 
who headed the study on the welfare 
effects of the proposal for a referen- 
dum on the status of Puerto Rico. I 
express my appreciation also to David 
Brumbaugh, of the CRS, who did the 
analysis of Federal taxes and Puerto 
Rico under the statehood, independ- 
ence, and commonwealth options. 

Mr. President, may I say that I am 
aware that I place a large document in 
the Recorp on this concluding day, as 
we hope or expect, of this portion of 
the first session of the 101st Congress, 
but I do so because we are at exactly 
the point where the issue of the conse- 
quences in terms of social welfare ben- 
efits and taxation of the three options 
to be considered by Puerto Rico comes 
before us. 

The Senate Finance Committee will 
hold hearings, I am sure, in the 
autumn. Before we do, it is well that 
the public should have available the 
analysis of what the choices before us 
entail. 

Mr. President, I ask unanimous con- 
sent to have two memoranda prepared 
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by CRS printed in the Record at this 
time. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


MEMORANDUM 


CONGRESSIONAL RESEARCH SERVICE, 
Washington, DC, July 6, 1989. 
To: Hon. Daniel P. Moynihan. Attention: 

Ted Zukoski. 

From: David L. Brumbaugh, Analyst in 

Public Finance, Economics Division. 
Subject: Federal Taxes and Puerto Rico 

under the Statehood, Independence, and 

Commonwealth Options of S. 712, 101st 

Congress. 

This memorandum responds to your re- 
quest for an explanation of how the Federal 
tax relationship with Puerto Rico would 
change under each of the options that S. 
712 would present to the people of Puerto 
Rico for referendum. The discussion that 
follows begins by explaining how current 
Federal tax laws apply to Puerto Rico. 
Under S. 712's Commonwealth option, these 
laws would generally remain in place. The 
memorandum continues by looking at the 
changes the particular statehood and inde- 
pendence options contained in S. 712 would 
bring. 


CURRENT LAW 


Pueto Rico's current tax relationship with 
the Federal Government is best understood 
by looking at how the United States defines 
its jurisdiction to tax and how Puerto Rico 
fits into that jurisdiction. In general, the 
United States asserts its tax jurisdiction on 
the basis of both the source of income and 
the identity of the person or firm earning 
the income. If income has its source in the 
United States, the United States generally 
taxes that income, regardless of who earns 
it. Thus, all individuals and corporations are 
generally subject to U.S. taxes on income 
earned in the United States, regardless of 
their nationality. On the other hand, if an 
individual is а U.S. citizen, the U.S. taxes 
the person's income regardless of the coun- 
try in which it is earned; U.S. citizens are 
taxed on their foreign as well as domestic 
income. To alleviate double-taxation, how- 
ever, the U.S. permits foreign taxes to be 
credited against U.S. taxes on foreign-source 
income. 

As with U.S. citizens, the United States 
taxes corporations that are chartered in the 
United States on their worldwide income 
but permits the crediting of foreign taxes. 
Thus, if а firm conducts its foreign oper- 
ations through a foreign branch of the U.S. 
parent corporation, its foreign income is 
subject to U.S. taxes on a current basis. At 
the same time, however, foreign-source 
income of foreign corporations is beyond 
the U.S. tax jurisdiction. Thus, if a U.S. 
firm conducts it foreign operations through 
a subsidiary corporation chartered in a for- 
eign country, income the subsidiary earns is 
exempt from U.S. taxes until it is remitted 
to the U.S. parent corporation as intra-firm 
dividends. U.S taxes on foreign-source 
income can thus be postponed indefinitely. 
This characteristic of the U.S. tax code is 
usually referred to as the “deferral princi- 
ple.” 

Puerto Rico fits into this structure much 
like a foreign country but with some very 
important differences. U.S. corporations 
and firms, for example, are generally per- 
mitted to claim Puerto Rican taxes as for- 
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eign tax credits.“ Also, Puerto Rico is not 
considered part of the United States for tax 
purposes. For firms, the result is that cor- 
porations chartered in Puerto Rico are 
treated like foreign corporations and are not 
subject to U.S. taxes on income earned out- 
side the mainland United States. As in for- 
eign countries, then, the deferral principle 
is generally available in Puerto Rico for U.S. 
firms that wish to use it. 

Instead of deferral, however, most firms 
that invest in Puerto Rico use the posses- 
sions tax credit: an alternative tax benefit 
that is not available in foreign countries. 
The credit, provided by section 936 of the 
Federal tax code, provides a full exemption 
from Federal taxes rather than mere post- 
ponement and is widely used by U.S firms 
with operations in Puerto Rico. Under its 
terms, qualifying U.S. corporations can re- 
ceive a tax credit equal to the Federal 
income taxes they would otherwise owe on 
income from active business operations and 
certain financial investments in Puerto 
Rico. Thus, while section 936 technically 
provides a tax credit, the credit is, in effect, 
a tax exemption for income earned in 
Puerto Rico. To qualify for the credit, a 
firm must be incorporated in the United 
States (a subsidiary corporation cannot 
therefore qualify for both deferral and the 
possessions tax credit), must earn at least 80 
percent of its income in the possessions, and 
must derive at least 75 percent of its income 
from the active conduct of a business in the 
possessions. Firms with extensive operations 
in the mainland United States and else- 
where ordinarily meet these requirement by 
setting up separate subsidiary corporations 
for their Puerto Rican operations.“ 

Section 936 generally provides a more gen- 
erous tax benefit than the deferral princi- 
ple. Under deferral, U.S. firms can invest in 
Puerto Rico through corporations chartered 
in Puerto Rico, and, as long as the subsidiar- 
ies’ earnings are not repatriated to the U.S. 
parent corporations, they are exempt from 
Federal taxes. When the earnings are repa- 
triated, however, they are subject to Federal 
taxes in the hands of the U.S. parent corpo- 
ration. Under section 936, possession-source 
business income of qualifying U.S. corpora- 
tions is exempt from Federal taxes. Further, 
since parents can deduct from taxable 
income dividends received from subsidiary 
U.S. (but not foreign) corporations, the pos- 
sessions-source income is also not taxed 
upon repatriation to the parent corporation. 

Turning now to individuals, Puerto Rico 
are citizens of the United States and, as 
noted above, U.S. citizens are subject to U.S. 
taxes on their worldwide income. Normally, 
then, Puerto Ricon citizens would be subject 
to Federal taxes on their worldwide income 
just like other U.S. citizens. Special provi- 
sion is made for Puerto Rico, however, by 
section 933 of the Internal Revenue Code. 
Under its terms, year-long residents of 
Puerto Rico are exempt from Federal taxes 
on income from Puerto Rican sources. 
Puerto Rican residents, however, are subject 
to Federal taxes on income from any other 
geographic source, including the mainland 
United States. Also Puerto Rico levies its 
own individual income tax on residents of 
Puerto Rico. 


U.S. Internal Revenue Code. Section 901(b). 

2 U.S. Internal Revenue Code. Section 7701(a). 

* For further information of the possession tax 
credit, see: U.S. Library of Congress. Congressional 
Research Service. The Possessons Tar Credit (IRC 
Section 936): Background and Issues. Report No. 
88-200 T by David L. Brumbaugh. Washington, 
1988. p. 9. 
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The tax code also makes special provision 
for Puerto Rico with regard to excise taxes. 
Under section 7652 of the Internal Revenue 
Code, revenues from Federal excise taxes on 
good manufactured in Puerto Rico generally 
are rebated or “covered over” to the treas- 
ury of Puerto Rico. Since 1984, however, 
certain limitations have been imposed on 
the rebates. With respct to distilled spirits, 
rebated taxes are limited to those imposed 
on rum. Rebate of taxes on other items is 
prohibited unless more than 50 percent of 
the value of the taxed item is actually added 
in Puerto Rico.* 


STATEHOOD 


The statehood option specified by S. 712 
generally provides that Puerto Rico will ul- 
timately be treated like the fifty States for 
purposes of Federal income taxes. Individ- 
uals residing in Puerto Rico would be sub- 
ject to Federal taxes on their worldwide 
income. And at least in the long run, corpo- 
rations would be subjected to full Federal 
taxation on income earned in Puerto Rico; 
neither the possessions tax credit nor defer- 
ral would apply. But while the bill provides 
that ‘Provisions of the Internal Revenue 
Code concerning Federal Income Taxes 
shall immediately apply to Puerto Rico” 
(section 16 of the bill), S. 712’s statehood 
language also contains important transition 
provisions designed to “expedite the adjust- 
ment of the Commonwealth of Puerto Rico 
from the tax structure of the territory to 
the fiscal and economic system of the 
State” (section 16(a)). 

Among the transition provisions is a gen- 
eral statement that Provision shall be 
made by Congress so that economic and 
fiscal exceptions of the Internal Revenue 
Code, already granted" would temporarily 
remain in effect. The possessions tax code is 
explicitly listed by the bill as one of the tax 
code's “exceptions.” The bill would continue 
the full application of section 936 for an un- 
specified period of time before gradually 
phasing the credit out, also over an unspeci- 
fied time period. 

Section 993’s tax exemption for individ- 
uals residing in Puerto Rico could certainly 
be construed as ап "exception" to normally 
applicable tax treatment in the case of 
Puerto Rico. The nature of the deferral of 
taxes on income earned by corporations 
chartered in Puerto Rico is less certain, but 
could also be considered an exception. Still, 
neither of these tax provisions are explicitly 
listed as exceptions by S. 712. Whether they 
would be temporarily continued is thus un- 
certain. 

Another transition provision relates to tax 
revenue. The statehood language of S. 712 
provides that the existing income tax laws 
of Puerto Rico would stand repealed upon 
admisssion of Puerto Rico as а State, a 
measure that would deprive the State gov- 
ernment of an important source of reve- 
nues. Under the statehood provisions, how- 
ever, proceeds from the application of Fed- 


* For additional information on the cover-over of 
excise taxes, see: Hoff, Karla. U.S. Federal 
Policy Toward the Territories: Past, Present, 
Future. Тат Law Review. v. 37. Fall, 1981. p. 56-7. 


of the Revenue Provisions of the Defi- 
cit Reduction Act of 1984. Joint Committee Print, 
98th Cong., 2d Sess. Washington, U.S. Govt. Print. 
Off. 1984. p. 1222, 1226. 
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Finally, the statehood language provides 
that an “omnibus act" will be enacted by 
Congress "to ensure that the people of 
Puerto Rico attain equal social and econom- 
ic opportunities with the residents of the 
several States" (section 16(c)) Included іп 
the act would be “measures necessary to 
assure appropriate continuity" for Puerto 
Rico in the treatment of alcohol excise 
taxes. Thus, the omnibus bill would appar- 
ently continue the coverover of taxes to 
Puerto Rico, at least in the case of taxes on 
rum. 


INDEPENDENCE 


For firms, S. 712's independence provi- 
sions are clear. As noted above, Puerto Rico 
is currently treated much like а foreign 
country in that foreign tax credits and de- 
ferral of U.S. Federal taxes are available. 
More appealing for most firms, however, is 
section 936, whose tax exemption surpasses 
deferral in its generosity. If S. 712 made no 
special provision, section 936 would no 
longer be available. As with other foreign 
countries, deferral would continue to apply. 

As with its statehood provisions, however, 
the independence provisions of S. 712 con- 
tain language that would retain the posses- 
sions tax credit at least temporarily. Under 
the bill section 936 would remain in full 
effect for 15 years following independence. 
In the tenth year after independence, the 
bill provides for a “Joint Commission on 
Taxation" to be appointed by the United 
States and Puerto Rico whose purpose 
would be to study and recommend changes 
(if any) to be made in the Possessions Tax 
Credit at the end of the fifteen-year period. 
Thus, the independence provisions leave the 
future of the possessions tax credit undeter- 
mined and in the hands of the Joint Com- 
mission.* 

For individuals, the results of S. 712's in- 
dependence provisions are uncertain. Nor- 
mally, the United States taxes individuals 
who are neither U.S. residents nor U.S. citi- 
zens only on income they earn in the United 
States. Thus, if post-independence Puerto 
Rico were to be like other foreign countries, 
Puerto Ricans would be taxed by the United 
States only on income they earn in the 
United States. The independence provisions 
of S. 712 are, however, ambiguous. To begin, 
the bill provides that after independence, 
U.S. laws that apply to Puerto Rico will no 
longer be in force. This provision implies 
that the U.S. tax code's section 933 tax ex- 
emption for individuals will no longer apply 
after independence. Normally, however, 
residents of foreign countries are beyond 
U.S. tax jurisdiction, and the removal of sec- 
tion 933's exemption would not matter. 

S. "12's citizenship provisions, however, 
complicate matters. As noted above, part of 
the United States tax jurisdiction is based 
on the nationality of the taxpayer: the 


»The bill provides that if the Joint Commission 
fails to reach agreement on the future of section 
936, repatriations of Puerto Rico-source income will 
gradually become subject to U.S. taxes in 10 per- 
cent increments. Note, however, that it is not repa- 
triations that would be newly subject to full tax- 
ation if Puerto Rico were to be treated in exactly 
the same manner as other foreign countries. Since 
Possessions Corporations are necessarily incorpo- 
rated їп the United States, the Corporations them- 
selves would, in effect, move from tax exempt to 
taxable status. The treatment of repatriations, in 
contrast, would not change and parent corporations 
could continue to claim dividends-received deduc- 
tions for them. Thus, when the independence provi- 
sions gradually subject repatriations to U.S. tax- 
ation, they are not actually phasing in Puerto 
Rico’s full treatment as a foreign country. 
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United States taxes U.S. citizens on their 
worldwide income. Under the independence 
provisions of S. 712, Puerto Ricans will auto- 
matically retain their United States citizen- 
ship unless they elect to relinquish it. At 
first glance, then, it appears that the United 

States will tax at least some Puerto Ricans 

(those who do not actively relinquish their 

U.S. citizenship) on their worldwide income 

after independence. 

However, several other provisions of S. 
712 make this outcome uncertain. In the 
first place, the independence alternative 
states that U.S. citizenship will be retained 
provided that the person in question will 
not be subject to any "obligation contrary 
to the sovereignty of the Republic of Puerto 
Rico." (Section 5.1(g); the only obligation 
the bill mentions explicitly is military regis- 
tration.) Second, the bill provides that each 
nation (ie. the United States and Puerto 
Rico) will have taxing jurisdiction over 
income from sources within its territory 
(section 5.4(d)). Even this second provision, 
however, does not rule out continued U.S. 
taxation of Puerto Нісап on income earned 
outside Puerto Rico. Further, the existence 
of taxing jurisdiction on the part of one 
nation does not preclude the existence of а 
taxing jurisdiction over the same income on 
the part of another nation. Indeed, overlap- 
ping tax jurisdictions are normal in interna- 
tional taxation and are the reason most 
countries grant their taxpayers foreign tax 
credits. 

Because U.S. laws that apply to Puerto 
Rico would no longer be in force after inde- 
pendence, Federal excise taxes would not be 
collected on items produced in Puerto Rico. 
Accordingly, there would be no coverover of 
excise tax revenues to the Treasury of 
Puerto Rico after independence. 

CONGRESSIONAL RESEARCH SERVICE, 
Washington, DC, August 1, 1989. 

To: Honorable Daniel P. Moynihan. Atten- 
tion: Ed Lopez. 

From: Carolyn L. Merck, Coordinator, 
Carmen D. Solomon, Joe Richardson, 
Geoffrey Kollmann, Mark L. Merlis, 
James R. Storey, Edward Klebe, Sharon 
D. Stephan, Specialists in Social Legisla- 
tion, Education and Public Welfare Divi- 
sion. 

Subject: Effects of the Proposal for a Refer- 
endum on the Status of Puerto Rico. 

In response to your request, this memo- 
randum presents an analysis of the effect 
on selected social welfare programs of alter- 
native outcomes of a referendum on the 
status of Puerto Rico. The alternatives are 
(1) statehood, (2) independence, or (3) “еп- 
hanced” commonwealth status. Our analysis 
is based on Senator Johnston's and Senator 
McClure’s amendment in the nature of a 
substitute to 8. 712 as of July 27, 1989. 

The important findings of our review of 
how social welfare programs would be af- 
fected by a change in Puerto Rico's status 
are: 

Under statehood, extension of the earned 
income tax credit to Puerto Rico, where it is 
not currently available, could be a signifi- 
cant new program expenditure, potentially 
covering up to 65 percent of all families 
with children in Puerto Rico; 

Under statehood, replacing the nutrition 
assistance block grant with the food stamp 
program, including open-ended funding, (a) 
would greatly reduce Puerto Rico’s program 
design flexibility, and (b) could expand the 
caseload and program costs by one-third or 
more; 
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Under statehood, replacing the program 
of aid to the aged, blind, or disabled with 
the supplemental security income program 
and open-ended funding would significantly 
expand the eligible population in Puerto 
Rico, increase benefits to recipients by as 
much as 10-fold and, consequently, greatly 
increase Federal costs; 

Under statehood, the cap on medicaid 
funds that currently applies to Puerto Rico 
would be removed and a more generous Fed- 
eral matching formula would be used. As a 
result, Federal spending for medicaid in 
Puerto Rico could more than double. In ad- 
dition, Puerto Rico would become subject to 
new requirements for furnishing more ex- 
tensive coverage to some classes of individ- 
uals while cutting off coverage to others, 
and Puerto Rico would no longer be able to 
restrict medicaid providers to public facili- 
ties. 

Under independence the following issues 
would arise concerning the social security 
system: (1) if social security beneficiaries in 
Puerto Rico continued to receive payments 
from the U.S. system, but the contributions 
of workers that formerly went to the U.S. 
system instead were credited to the new 
Puerto Rican system, Puerto Rico would 
benefit at the expense of the U.S. social se- 
curity system; (2) eventually, the new 
Puerto Rican system probably would have 
to provide lower benefits or have a higher 
rate of taxation than under the current ar- 
rangement (Puerto Rico now receives ap- 
proximately 50 percent more in benefits 
than it pays in social security taxes). 

This memo is organized as follows: First is 
a brief description of our understanding of 
each of the alternatives for the status of 
Puerto Rico as included in substitute S. 712, 
with specific reference to the operation of 
various social welfare programs; second are 
data on the demographic and economic 
characteristics of the population of Puerto 
Rico and relevant comparisons with data for 
the States; third is a description of how se- 
lected programs operate in the 50 States, 
how those programs currently operate in 
Puerto Rico, what the effect of a change in 
the status of Puerto Rico would be on each 
program, and important program policy 
issues that would arise from a change in 
status. 

As agreed in discussions with your staff, 
the programs covered in our analysis are: 

Aid to families with dependent children 
(AFDC) (р. 9-12). 

Supplemental security income (SSI) and 
the Puerto Rico counterpart, aid to the 
aged, blind, or disabled (AABD) (p. 13-18). 

Food stamps and the Puerto Rico counter- 
part, the nutrition assistance block grant (p. 
19-31). 

Social security retirement, disability, and 
survivor benefits (p. 32-34), 

Medicaid (p. 35-41). 

Medicare (р. 42-47). 

OR es compensation (UC) (р. 48- 


апей income tax credit (EITC) (p. 51- 
52). 

Maternal and child health (MCH) block 
grant (p. 53-55). 

Title IV-B child welfare services (p. 56- 
51). 

Title IV-E foster care and adoption assist- 
ance (p. 58-59). 

Title ХХ social services (p. 60-61). 

Please note that we do not attempt defini- 
tive cost or budget estimates, although we 
discuss issues concerning the general impli- 
cations of the alternatives for cost and cov- 
erage of the population. 
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Alternatives for the Status of Puerto Rico, 
аз Proposed in Substitute S. 712 
Statehood 


Puerto Rico would become а State equal 
in standing with the 50 States. All laws and 
programs operating in the 50 States would 
operate in Puerto Rico on the same terms 
and according to the same rules and regula- 
tions that apply in the other States. Where 
there is precedent for variation in program 
operations in individual States, such as eligi- 
bility and benefit criteria for certain pro- 
grams in Alaska and Hawaii, those prece- 
dents might be considered in establishing 
such a program in Puerto Rico. One excep- 
tion is made that would allow, until October 
1, 1997, the continuation of the nutrition as- 
sistance block grant instead of the food 
stamp program. 

Independence 


Puerto Rico would become a separate and 
sovereign nation, although any person with 
U.S. citizenship would retain that citizen- 
ship. Presumably, the final legislation will 
provide for a transition period during which 
Federal spending in Puerto Rico would be 
replaced with a consolidated aid package 
that would be paid for several years after 
the proclamation of independence. Once 
Puerto Rico is fully independent, no pro- 
gram available to U.S. citizens who reside in 
the States or territories would be available 
to residents of Puerto Rico, whether or not 
U.S. citizens. A special task force would be 
appointed to deal with transition issues for 
the old-age, survivors, and disability insur- 
ance program (social security) and medi- 
care. 

Enhanced Commonwealth Status 


Puerto Rico's commonwealth status would 
be somewhat altered. Federal grant-in-aid 
programs, with specific exceptions for pro- 
grams that provide payments to individuals, 
could be consolidated and subjected to re- 
duced application and reporting require- 
ments. The funds could be used for the pur- 
poses of any of the programs included in 
the consolidation, and matching fund re- 
quirements could be waived by the Federal 
administering agency. 

Income and Demographic Characteristics in 
Puerto Rico 


Tables 1 and 2 illustrate how the income 
and household characteristics of the popula- 
tion in Puerto Rico compare to the U.S. 
population as a whole and to a State. (Mis- 
sissippi is used in this comparison. The 
data were tabulated from the 1980 decennial 
census. Even though the data are 10 years 
old, the characteristics of the populations in 
the different jurisdictions probably have 
not changed substantially in relation to 
each other. 

The data show that the average family is 
significantly larger in Puerto Rico than in 
the States (4.01 persons per family com- 
pared with 3.27 persons), and the median 
age in Puerto Rico is 4.5 years younger than 
in the States, reflecting a greater number of 
children per family. A slightly higher pro- 
portion of children in Puerto Rico live in 
single, female-headed families than do those 
in the United States, but а higher propor- 
tion live in two-parent families than do in 


The definition of a family is two ог more per- 
sons related by blood, marriage, or adoption living 
together; "unrelated individuals" are single persons 
living alone or with others to whom they are not re- 
lated by blood, marriage, or adoption. The term 
"household" includes families, single individuals 
living alone, and two or more unrelated individuals 
living together as one household unit. 
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Mississippi. The elderly in Puerto Rico are 
more likely to live in a family unit than are 
the elderly in the United States, which also 
increases the average family size. 

Income in Puerto Rico is significantly 
lower than in any of the 50 States, which is 
an important consideration for evaluating 
the potential effects of extending open- 
ended, means-tested transfer programs 
there. Measured against the poverty thresh- 
old that applies in the States, in 1979 the in- 
cidence of poverty was six times greater in 
Puerto Rico than in the United States as a 
whole; 58.1 percent of families in Puerto 
Rico fell below the poverty threshold com- 
pared with 18.9 percent in Mississippi and 
9.6 percent in the United States as a whole. 
The median family income in Puerto Rico in 
1979 was less than 30 percent of the U.S. 
median and was 40 percent of that in Missis- 
sippi, which had the lowest income of the 50 
States. The median annual earnings of men 
in Puerto Rico who worked at any time 
during 1979 were 54 percent of the median 
earnings of men in Mississippi, and 41 per- 
cent of the earnings of men in the total 
United States. The poverty rate among the 
elderly is substantially higher in Puerto 
Rico than in the States. Only 8.1 percent of 
elderly persons in the States live in families 
with incomes below poverty, but in Puerto 
Rico nearly 60 percent of the elderly live in 
poor families. 


TABLE 1.—SELECTED DATA ON THE INCOME AND DEMO- 
GRAPHIC CHARACTERISTICS OF THE POPULATIONS OF 
PUERTO RICO, MISSISSIPPI, AND THE UNITED STATES— 
1980 


United 


861,418 86,573,717 
645,453 89.190.133 
215,965 27,383,584 
2,455,065 220,845,766 
2,239,100 193,462,182 
912 87. 
749 
2.97 
347 3.27 


28.7 


60.0 643 

113 10.9 

292 300 

118 829 

222 17.1 

69.1 68.0 

309 320 

$14,591 $19,917 

17,645 23,092 

15,812 20,375 

18,225 23,551 

18,210 22,816 

20,474 25,735 

1117 8319 

8,715 10,943 

8,138 12,295 

11797 16,831 

3,961 6,695 

6,386 9,282 

3,200 4152 

5,000 1142 

9343 13172 

5,487 6,285 

581 183 96 
624 124 233 
63.5 304 16.0 
66.2 209 94 
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TABLE 1.—SELECTED DATA ON THE INCOME AND DEMO- 
GRAPHIC CHARACTERISTICS OF THE POPULATIONS OF 
PUERTO RICO, MISSISSIPPI, AND THE UNITED STATES— 
1980—Continued 


States 
637 418 
33 148 
247 8.1 
557 292 
$2,610 $2,574 
1332 1,53% 
921 843 


Note: Income and poverty data are for 1979. 


мек Rag gent id жола! Research Service ong Data 
derived from the U.S. Bureau of the . 1980 Decennial Census. Detail 
Population Characteristics, v. 1, chapter D. 


TABLE 2.—DISTRIBUTION OF GROSS ANNUAL FAMILY IN- 
COME: UNITED STATES, MISSISSIPPI, AND PUERTO 
RICO—1980 


Percent of families by income 


No d less 
lames үз $5000- $10000- $15000- 525000 
so 399 14999 A99 рш 
59190133 73 131 M2 % 354 
645453 135 199 119 75 Tia 


157,145 


Source CRS tabulations from the 1980 Decennia! Census. 


434 


TABLE 3.—LABOR FORCE PARTICIPATION IN THE UNITED 


STATES AND PUERTO RICO—1987 
[In percent] 
United Puerto 
States Rico 


3 labor force participation rate (persons 16 


Source: Statistical Abstract, 1989, tables 622, 623, and 1389 


Table 3 shows that in 1987 the labor force 
participation rate in Puerto Rico was lower 
than in the United States as a whole: 44.1 
percent of the population age 16 and over 
was in the labor force in Puerto Rico, com- 
pared with 65.6 percent in the United 
States. During that year the unemployment 
rate in Puerto Rico was well above that in 
the United States, 16.8 percent compared 
with 6.2 percent respectively. 

Altogether, the data for Puerto Rico por- 
tray а population that is very different from 
that of the States. The major differences in 
the income distribution indicate that, 
should Puerto Rico become a State, apply- 
ing the welfare program eligibility and ben- 
efit criteria that pertain in the 50 States 
could extend those benefits to a very large 
portion of the Island’s population. The pro- 
grams that would have the greatest impact 
if extended to Puerto Rico are food stamps, 
SSI, and the EITC, for which benefits are 
nationally uniform and are not set by the 
States. Although a detailed economic analy- 
sis of the effects of Puerto Rican statehood 
or enhancement of its commonwealth status 
on the distribution of personal income there 
is not undertaken in this memo, the data in- 
dicate that the introduction of welfare ben- 
efits at levels equal to those in the States 
could have important consequences for the 
Island’s economy. 
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The Effects of the Referendum Alternatives 
on Social Welfare Programs 

Following is а description of the implica- 
tions of statehood, independence, and en- 
hanced commonwealth status on various 
social welfare programs. Each program dis- 
cussion includes а description of how the 
program operates now in the 50 States, how 
it operates in Puerto Rico, and the implica- 
tions for program operations and scope 
under the alternatives proposed for referen- 
dum. 

AID TO FAMILIES WITH DEPENDENT CHILDREN 

(AFDC) 


The current program in the States 


Eligibility and Benefits in the 50 States and 
the District of Columbia 

Aid to families with dependent children 
(AFDC) is the major cash welfare program 
for needy children and their families. Тһе 
AFDC program offers Federal funds to help 
pay State costs of providing cash payments 
to needy children (and their needy parents 
or other caretakers) who are under age 18 
(ог at State option, 19, if the child is still in 
high school or training); living in the home 
of а parent or specified relative; and de- 
prived of parental support or care because 
of the death, continued absence from the 
home, or physical or mental incapacity of а 
& parent, or, at State option, until FY 1991 
СҒҮ 1993 for the outlying areas), when it be- 
comes a mandatory component of AFDC, 
the unemployment of the principal wage 
earner. 

In FY 1987, 98 percent of AFDC children 
had two living parents (almost half of whom 
were unwed) but 87 percent lived with one 
parent, usually the mother. Only 11.4 per- 
cent of the children were in two-parent fam- 
ilies (7.9 percent in families with an unem- 
ployed parent, 3.5 percent with an incapaci- 
tated parent). 

States define “need,” set their own benefit 
levels, establish (within Federal limitations) 
income and resource limits, and administer 
the program or supervise its administration. 
All States, the District of Columbia, Puerto 
Rico, Guam, and the Virgin Islands operate 
an AFDC program. American Samoa, effec- 
tive October 1, 1988, has the authority to 
operate an AFDC program, but as of spring 
1989 had not chosen to do so. To qualify for 
AFDC, a family must have a dependent 
child, countable income below the State's 
payment standard and countable resources 
below the State's resource limit; if able- 
bodied and without а preschool child, the 
parent must register for work or training. 
(Under the Family Support Act, all States 
must adopt а new job opportunities and 
basic skills (JOBS) training program by Oc- 
tober 1, 1990; States generally are required 
to enroll all parents with children under age 
3 in their education, work, or training activi- 
ties 1f resources permit. Benefits vary by 


countable income ranged in the 48 contigu- 
ous States from $118 in Alabama to $665 in 
Suffolk County, New York. The Federal 
countable resource limit is 91,000 рег 
family. Some major resources, however, 
such as the home in which the family is 
living and up to $1,500 in equity value of a 
car (less in two States), are not counted as 
resources. The average monthly benefit 
paid in FY 1988 was $370 per family. 
Participation 

In FY 1988, 10.9 million persons in 3.7 mil- 
lion families were enrolled in the AFDC pro- 
gram in the 50 States, the District of Co- 
lumbia, Puerto Rico, Guam, and the Virgin 
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Islands. AFDC children totaled 7.3 million, 
11.5 percent of the U.S. child population. 


Funding and Expenditures 


In the 50 States and the District of Co- 
lumbia, the Federal Government pays at 
least 50 percent of each States' AFDC bene- 
fit payments, and 50 percent for most ad- 
ministrative costs in all States. Federal 
matching for AFDC benefits varies among 
States and, within limits, is inversely related 
to State per capita income. The Federal 
share of a State's AFDC payments is deter- 
mined by the matching formula specified 
for medicaid in TItle XIX of the Social Se- 
curity Act. The share of AFDC benefits paid 
by Federal funds ranges in FY 1989 from 50 
percent to 79.8 percent (Mississippi), and 
unlimited matching funds are authorized. 
For the outlying areas, Guam, Puerto Rico, 
and the Virgin Islands, 75 percent Federal 
matching is provided, but the law imposes a 
ceiling on Federal funds. 

In FY 1988, total AFDC program costs for 
the 50 States, the District of Columbia, and 
the outlying areas amounted to almost $19 
billion, of which 88 percent, $16.6 billion, 
was spent on benefit payments and the rest 
on administrative costs. The Federal Gov- 
ernment paid nearly 55 percent, $9.1 billion, 
of AFDC benefit expenditures. 

The current program in Puerto Rico 
Eligibility and Benefits in Puerto Rico 


Under the AFDC program, the Common- 
wealth of Puerto Rico is considered a 
“State.” Thus, generally the categorical, 
income, and resource eligibility criteria de- 
scribed above apply. However, the new law 
requiring all States to offer AFDC (for at 
least part of the year) to two-parent fami- 
lies in which the principal earner is unem- 
ployed does not take effect in Puerto Rico 
until October 1, 1992, 2 years later than in 
the 50 States and the District of Columbia. 

In FY 1987, 98 percent of AFDC children 
in Puerto Rico had two living parents 
(about 40 percent of whom were unwed), 
but 75 percent lived with only one parent, 
usually the mother. More than one-fifth of 
the children were in two-parent families 
with an incapacitated parent. Puerto Rico 
did not offer AFDC for unemployed par- 
ents. 

Puerto Rico's maximum AFDC benefit 
varies by family size, and for a three-person 
family is $90 per month (this amount as- 
sumes an average rent payment of $20 per 
month). This is $28 below the lowest maxi- 
mum payment in the 50 States (Alabama). 
The average payment among families of all 
sizes in FY 1988 was $101 per month, com- 
pared with $370 among the States. 


Participation 


In FY 1988, 177,360 persons in nearly 
55,000 families in Puerto Rico received 
AFDC benefits. In 1980, a total of 117,669 
Puerto Rican children received AFDC, 9.6 
percent of the Island’s child population 
(more recent percentage data are unavail- 
able). 

Funding and Expenditures 

The major differences between Puerto 
Rico and the other “States” is the way its 
AFDC program is funded. The 50 States and 
the District of Columbia receive open-ended 
funding, with a minimum Federal matching 
rate for benefits of 50 percent and a maxi- 
mum Federal match of 83 percent. In con- 
trast, as noted before, Puerto Rico and the 
other outlying areas are subject to a “cap” 
on Federal funding for several programs 
grouped together. The Federal Government 
pays 75 percent of Puerto Rico’s AFDC ben- 
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efit payments and several other social wel- 
fare benefits up to a specified limit. Section 
1108 of the Social Security Act places an 
annual limit of $82 million ($72 million 
before FY 1989) on the sum available to 
Puerto Rico for matching funds to help 
fund AFDC, emergency assistance, aid to 
the aged, blind, or disabled, and foster care 
and adoption assistance. The Act provides 
that Puerto Rico may use funds not expend- 
ed within the section 1108 cap for its Title 
ХХ social services program. (In effect, this 
Title XX provision generally allows Puerto 
Rico to always receive the amount of the 
Federal cap.) 

In FY 1988, total AFDC benefit payments 
in Puerto Rico amounted to $66.7 million 
(qualifying Puerto Rico for $50 million in 75 
percent Federal matching funds). 


Implications of Statehood 


If Puerto Rico were to be treated like the 
50 States and the District of Columbia in 
terms of its AFDC funding, the cap on Fed- 
eral funding would be removed, and its Fed- 
eral matching rate would be raised from the 
75 percent rate to the maximum permitted 
in law, 83 percent. This is because Puerto 
Rico's 1987 per capita income ($4,997) was 
less than one-third that of the United 
States ($15,481). These relationships, under 
the existing formula, would qualify Puerto 
Rico for the maximum matching rate. 

According to data from the Department of 
Health and Human Services, total FY 1987 
benefit payments in Puerto Rico for AFDC 
($66.4 million), emergency assistance 
($207,000), and aid to the aged, blind, or dis- 
abled ($17.2 million) totaled $83.8 million, 
qualifying Puerto Rico for maximum 
matching funds (at a 75 percent rate) of 
$62.86 million. In addition, administrative 
costs for AFDC totaled $14.1 million, quali- 
fying Puerto Rico (at a 50 percent rate) for 
matching funds of $7.05 million. Data are 
not available on expenditures in Puerto 
Rico on foster care and adoption assistance, 
but the Administration has indicated that 
Puerto Rico does not receive funding under 
tht Title IV-E foster care and adoption as- 
sistance programs. It appears that Puerto 
Rico in FY 1987 did not use the full $72 mil- 
lion available in that year for the programs 
listed above, in which case it could apply 
the rest to its Title XX social services pro- 
gram. It is unclear how Puerto Rico would 
respond to open-ended benefit funding for 
AFDC at an 83 percent matching rate. By 
spending somewhat less money Puerto Rico 
could maintain existing program levels. 


Implications of independence 

Puerto Rico as an independent nation 
would not be eligible to participate in the 
AFDC program. Presumably, Federal AFDC 
funds would be included in the consolidated 
aid package that would be paid to Puerto 
Rico for several years after the proclama- 
tion of independence. 

The Family Support Administration esti- 
mated that in FY 1988 the Federal Govern- 
ment reimbursed Puerto Rico $52.3 million 
for AFDC benefit payments, $92,561 for 
emergency assistance payments (also part of 
Title IV-A of the Social Security Act), and 
about $7.2 million for administration and 
training costs, for a total of approximately 
$59.6 million related to families and chil- 
dren. These figures reflect adjustments for 
previous claims. (An additional amount was 
reimbursed in FY 1988 for cash aid to the 
aged, blind, or disabled. See next section.) 
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Implications of enhanced commonwealth 
status 
Section 407 of the substitute S. 712 pro- 
vides for the consolidation of certain ''grant- 
in-aid" programs. Because the law referred 
to in section 407 excludes ''direct payments 
to classes of individuals,” the provision pre- 
sumably would not apply to the AFDC pro- 
gram, which makes grants to States for pay- 
ments to classes of individuals. If common- 
wealth status prevailed, the existing AFDC 
program would continue (unchanged) in 
Puerto Rico. 
SUPPLEMENTAL SECURITY INCOME (SSI) 
The current program in the States 
Eligibility and Benefits in the 50 States, the 
District of Columbia, and the Northern 
Mariana Islands 


Тһе supplemental security income (551) 
program is а Federal program administered 
by the Social Security Administration that 
guarantees a minimum level of cash income 
to needy aged, blind, and disabled persons. 
To qualify for SSI payments, а person must 
satisfy the program criteria for age, blind- 
ness, or disability. The aged are defined as 
persons 65 years and older. Blind individuals 
are those with 20/200 vision or less with the 
use of a correcting lens in the person's 
better eye, or those with tunnel vision of 20 
degrees or less. Disabled individuals are 
those unable to engage in any substantial 
gainful activity (SGA) by reason of a medi- 
cally determined physical or mental impair- 
ment expected to result in death or that has 
lasted or can be expected to last, for a con- 
tinuous period of at least 12 months. In ad- 
dition, to be considered ''disabled," a child 
under age 18 must have an impairment of 
“comparable severity” with that of an adult. 
SSI law is contained in (the second) Title 
XVI of the Social Security Act. 

In 1989, individuals and couples are deter- 
mined to be eligible for a Federal SSI pay- 
ment if their countable income does not 
exceed $368 per month for an individual 
living independently or $553 for a couple 
living independently. Benefit levels are ad- 
justed for price inflation at the same time 
and by the same percentage as social securi- 
ty benefits. Countable income is subtracted 
from the Federal SSI guarantee (and State 
supplementary payment, if available) to de- 
termine SSI eligibility and benefit amount. 

Under the SSI program, $20 of monthly 
income from virtually any source (such as 
social security benefits, but not need-tested 
income such as veterans' pensions) is disre- 
garded in determining eligibility and benefit 
amount. In addition, the first $65 of month- 
ly earned income plus one-half of remaining 
earnings are disregarded. Thus, the income 
level at which Federal SSI eligibility ends 
for an individual (ie. the “breakeven” 
amount) is $338 if the person has only un- 
earned income, and $821 per month if the 
person has only earned income. (The corre- 
sponding figures for а couple are $573 and 
$1,191.) In effect, this means that the mar- 
ginal benefit-reduction rate is 50 percent for 
earned income and 100 percent for unearned 
income. 

About 42 percent of SSI recipients receive 
& State supplement. Currently, 26 States 
and the District of Columbia supplement 
the Federal guarantee for individuals living 
independently, by monthly amounts rang- 
ing from $2 to $384 (Connecticut) Most 
States provide supplements for recipients in 
group living arrangements. 

To determine eligibility and benefits the 
SSI program generally takes into account 
all types of income, including earned, un- 
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earned, and support and maintenance fur- 
nished in cash or in kind. However, Con- 
gress recognized that many aged, blind, or 
disabled individuals live with relatives or 
friends, making it difficult to determine the 
exact value of the support and maintenance 
furnished in kind. Thus, if an SSI applicant 
or recipient is “living in another person's 
household and receiving support and main- 
tenance in-kind from such person," the 
value of such in-kind assistance is presumed 
to equal one-third of the Federal SSI bene- 
fit standard. The maximum Federal SSI 
venefit payable to such individual or couple 
is two-thirds of the Federal SSI guarantee 
level. 

Eligibility for SSI is restricted to qualified 
persons who have countable assets of not 
more than $2,000, ог not more than $3,000 
in the case of qualified couples. In determin- 
ing assets, a number of items are excluded. 
Totally disregarded is the individual's home; 
and, within “reasonable” limits set by the 
Secretary of the Department of Health and 
Human Services these assets are disregard- 
ed: household goods, personal effects, an 
automobile, and а brial space for the indi- 
vidual, spouse, and members of the immedi- 
ate family. 

The income of an ineligible spouse who 
lives with an adult SSI applicant or recipi- 
ent is considered in determining the eligibil- 
ity and amount of payment to the individ- 
ual. Similarly, part of the income of the par- 
ents of а disabled or blind child under the 
age of 18 is counted as available to the child 
апа used in determining his SSI benefit 
amount, if any. Further, an individual's re- 
sources are deemed to include those of his 
ineligible spouse (with whom he lives) or in 
the case of a child under the age of 18, 
those of his parents with whom he lives. In 
1981, there were 41,200 spouse-to-spouse and 
22,500 parent-to-child cases in which deem- 
ing reduced the benefit; these figures do not 
include the cases in which individuals were 
made ineligible because of the deeming pro- 
visions. 

In addition to the categorical require- 
ments and income and resources rules, to re- 
ceive SSI а person must be a citizen of the 
United States or an alien who is lawfully ad- 
mitted to the United States; live in the 
United States or the Northern Mariana Is- 
lands; apply for all other benefits to which 
he is entitled; and if he is disabled, accept 
vocational rehabilitation services if they are 
offered. 

The Commonwealth of Northern Mariana 
Islands is the only outlying U.S. area with 
the SSI program. The Northern Marianas 
Covenant (P.L. 94-241) was signed into law 
in March 1976. It changed the status of the 
Northern Mariana Islands from a part of 
the United Nations Trust Territory of the 
Pacific administered by the United States to 
that of a full U.S. Commonwealth. Terms of 
the covenant extended SSI to the new Com- 
monwealth on the same terms as in the 50 
States and the District of Columbia, effec- 
tive in 1978. Congress has never passed pro- 
posals to extend the SSI program to the 
other U.S. Commonwealth (Puerto Rico) or 
the other U.S. outlying areas of Guam, 
American Samoa, and the Virgin Islands. 

The SSI program, which began operations 
in 1974, replaced the matching-grant pro- 
grams of old-age assistance, aid to the blind, 
and aid to the permanently and totally dis- 
abled in the 50 States and the District of 
Columbia. 

Participation 


It is estimated that nearly 4.5 million per- 
sons will receive SSI benefits in FY 1989; 2.0 
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million persons aged 65 or older (almost 7 
percent of the U.S. aged population) and 2.5 
million blind or disabled persons, approxi- 
mately 290,000 of whom are estimated to be 
children. In September 1988, the average 
monthly SSI payment was $259; the average 
monthly Federal SSI payment was $226, 
and the average amount of State supple- 
mentation was $122. 


Funding and Expenditures 

Federal SSI benefits and the cost of ad- 
ministering the program are financed from 
general funds from the Treasury. The 
Social Security Administration also adminis- 
ters the payment of State-financed State 
supplementary SSI payments for 26 States 
and the District of Columbia. These admin- 
istrative costs are paid by general funds 
from the Treasury. 

In FY 1989 it is estimated that the Feder- 
al Government will pay 77 percent of total 
SSI program costs ($14.7 billion) and the 
States, 23 percent. IN FY 1988, the SSI pro- 
gram cost the Federal Government $11.4 
billion. Ninety-two percent of this amount 
was spent on Federal SSI benefit payments 
and the rest was spent on administrative 
costs, beneficiary services, and demonstra- 
tion projects. 


The current program in Puerto Rico 


Eligibility and Benefits of Aid to the Aged, 
Blind, or Disabled in Puerto Rico 


The SSI program is not available in 
Puerto Rico. Instead, Puerto Rico operates 
an assistance program of aid to the aged, 
blind, or disabled (AABD) under Title XVI 
of the Social Security Act. As with AFDC, 
the Commonwealth of Puerto Rico sets eli- 
gibility requirements (within Federal guide- 
lines) and benefit levels. The Federal Gov- 
ernment provides a grant to the Common- 
wealth to meet a share of the program’s 
cost. 

Aged persons are defined as those age 65 
and older. The definition for blindness is 
virtually the same as that used for the SSI 
program; there is no age requirement for 
blind persons (ie. blind children always 
have been eligible for benefits under both 
programs). Disability is defined by Puerto 
Rico, but is restricted to those age 18 or 
older. 

To qualify for assistance in Puerto Rico, 
an aged, »lind, or disabled person must have 
countable resources of no more than $2,000 
and countable income of less than the maxi- 
mum benefit, which equals $32 per month 
plus 50 percent of actual shelter costs. If 
shelter costs are assumed to be $20 monthly 
(reported by Administration officials as the 
average amount paid for rent by welfare re- 
cipients), the income level at which an indi- 
vidual with no other income would no 
longer qualify for adult assistance payments 
is $42 per month. In FY 1987, the average 
monthly benefit was approximately $36. 

Under the AABD program not all earned 
income is counted. In the case of an aged or 
disabled person the law says that of the 
first $80 per month of earned income, the 
State agency may disregard not more than 
$20 pius one-half of the remainder. Thus, 
the breakeven level for an aged or disabled 
AABD recipient who has only earned 
income is $92 per month (assumes shelter 
costs of $20 per month). In the case of & 
blind AABD recipient, the State agency 
must disregard the first $85 per month of 
earned income plus one-half of remaining 
earnings. Thus, the breakeven level for a 
blind AABD recipient who has only earned 
income is $169 per month (assumes shelter 
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costs of $20 рег month). In effect, this 
means that (1) 100 percent of unearned 
income is counted in determining the AABD 
benefit amount, (2) the marginal benefit-re- 
duction rate is 100 percent for the income of 
aged or disabled persons, and (3) the mar- 
ginal benefit-reduction rate is 50 percent for 
the earned income of blind persons. 
Participation 

In FY 1987, 40,323 persons in Puerto Rico 
received AABD assistance payments: 16,297 
aged persons, 278 blind persons, and 23,748 
disabled persons. (In 1980, the most recent 
year with age data, about 8 percent of aged 
Puerto Ricans received AABD payments.) 

Funding and Expenditures 

Puerto Rico and the other outlying areas 
are subject to a "cap" on Federal funding. 
'The Federal Government pays 75 percent of 
Puerto Rico's assistance payments to aged, 
blind, or disabled persons up to a specified 
limit (which must also cover the Federal 
share of costs of various other social welfare 
programs.) The Social Security Act places 
an annual limit of $82 million in FY 1989 
and years thereafter on the sum available to 
Puerto Rico for matching payments to help 
fund programs of aid to families with de- 
pendent children, emergency assistance, aid 
to the aged, blind, or disabled, and foster 
care and adoption assistance. 

In FY 1987, total AABD assistance pay- 
ments in Puerto Rico amounted to $17.2 
million (qualifying Puerto Rico for a maxi- 
mum of $12.9 million in Federal matching 
funds). 

Implications of Statehood 


If Puerto Rico were treated like the 50 
States, the District of Columbia, and the 
Northern Mariana Islands, the Social Secu- 
rity Administration would extend the Feder- 
al SSI program to it, at 100 percent Federal 
expense. SSI then would replace AABD, 
providing much larger benefits, and much 
higher eligibility limits. Furthermore, the 
SSI program would cover disabled children, 
excluded from the AABD program. 

The Federal SSI guarantee to an individ- 
ual currently is $368 per month. In Puerto 
Rico the maximum money payment to a 
needy aged, blind, or disabled person in 1987 
under the adult assistance programs was $32 
per month plus 50 percent of actual shelter 
costs. A jump of this magnitude in benefit 
amounts undoubtedly would vastly expand 
the eligible population. The exact scope is 
unknown. However, when SSI replaced the 
cash welfare programs to aged, blind, or dis- 
abled persons in the States, the number of 
recipients rose nationwide by more than 
one-third. From 1973, the last year of the 
old cash welfare programs for aged, blind, 
or disabled persons, to 1975, the second year 
of the SSI program, 19 States had increases 
of more than 50 percent in the number of 
cash recipients (numbers more than doubled 
in 5 States). 

Puerto Rico no longer would have to pay 
the 25 percent matching rate required 
under the AABD program. It is unknown 
how Puerto Rico would use such released 
funds. But, because the Federal SSI guaran- 
tee is relatively high (equal to 88 percent of 
per capita income in Puerto Rico), it is vir- 
tually certain that these funds would not be 
used to supplement the Federal SSI guaran- 
tee. Because statehood would require 
Puerto Rico to give automatic eligibility for 
medicaid to SSI recipients, funds would be 
needed for the expanded population eligible 
for medicaid (although many might already 
have medicaid coverage as medically needy 
persons). 
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Implications of Independence 

Puerto Rico as an independent nation 
would not be eligible for Federal funds 
under the AABD or the SSI program. Pre- 
sumably, Federal funds used for AABD 
would be included in the consolidated aid 
package that would be paid to Puerto Rico 
for several years after the proclamation of 
independence. Based on data from the 
Family Support Administration, it is esti- 
mated that in FY 1988 the Federal Govern- 
ment reimbursed Puerto Rico $13.2 million 
for the cost of its program for needy aged, 
blind, or disabled persons. 


Implications of Enhanced Commonwealth 
Status 


Section 407 of the substitute S. 712 pro- 
vides for the consolidation of certain “grant- 
in-aid” programs. Because the law referred 
to in section 407 excludes direct payments 
to classes of individuals,” the provision 
would not apply to the AABD program. If 
commonwealth status prevailed, the exist- 
ing program for needy aged, blind, or dis- 
abled persons would continue (unchanged) 
in Puerto Rico. 


NUTRITION ASSISTANCE UNDER THE FOOD STAMP 
ACT 


The current program in the States 
The Food Stamp Program 
Overview 


The Food Stamp Act authorizes a food 
stamp program to increase the food pur- 
chasing power of needy households by 
granting them monthly allotments of food 
stamp coupons. With limited variations for 
Alaska and Hawaii, it operates under na- 
tionally uniform Federal rules.* Federal 
funds pay for the full cost of benefits and a 
bit more than half of total costs for admin- 
istration, with no effective limit.* 


Administration 


Virtually all rules governing program op- 
erations are established by the Federal Gov- 
ernment, and program operations and par- 
ticipation by food concerns accepting food 
stamp coupons are subject to extensive over- 
sight by the U.S. Department of Agricul- 
ture’s Food and Nutrition Service. Day-to- 
day administration (determination of eligi- 
bility and issuance of benefits) is the re- 
sponsibility of State welfare agencies, fol- 
lowing Federal rules. 

Funding 

Federal funding covers: (1) Federal admin- 
istrative expenses for personnel, printing 
food stamp coupons, and oversight of wel- 
fare agency and food store operations, (2) 


2 The regular food stamp program also operates 
in the District of Columbia, Guam, and the Virgin 
Islands, although more liberal benefit rules apply 
in Guam and the Virgin Islands. 

Under the terms of the 1976 Covenant with the 
Commonwealth of the Northern Mariana Islands 
and implementing legislation, a variant of the food 
stamp program was negotiated with the Common- 
wealth and began operations in 1982. The Northern 
Marianas’ program differs from the regular food 
stamp program primarily in that: (1) it is funded 
entirely by Federal money (benefits and adminis- 
tration), up to maximum annual grant of $3.7 mil- 
lion; (2) a portion of each household's food stamp 
allotment (25 percent) must be used to purchase lo- 
cally produced food (coupons for local food items 
are differentiated by color); (3) maximum monthly 
benefits are about 20 percent higher than those in 
the regular food stamp program; and (4) income eli- 
gibility limits are about half those in the regular 


program. 

3 Although specific annual appropriation levels 
are authorized by the Food Stamp Act, they have 
never operated to actually limit necessary appro- 
priations. 
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the full cost of benefits, (3) half of day-to- 
day administrative expenses incurred by 
State agencies, (4) 75 percent of State agen- 
cies' costs for developing expanded comput- 
er capability, (5) 75 percent of costs in- 
curred by States for fraud investigation and 
prosecution,* and (6) the full cost of imple- 
menting the systematic alien verification 
for entitlements (SAVE) program (proce- 
dures for using the Immigration and Natu- 
ralization Service to verify the immigration 
status of alien welfare applicants). In addi- 
tion, the Federal Government pays the 
major portion of the cost of carrying out 
employment and training programs for food 
stamp recipients: each State receives a for- 
mula share of $75 million a year for basic 
operating costs, plus half of any operating 
expenses above those covered by the basic 
grant and half the cost of support services 
to participants (e.g. transportation and 
child care). 

States are responsible for their share of 
food stamp adminstrative expenses (50 or 25 
percent, depending on the type of expense) 
and, under the food stamp “quality control” 
system, are liable for fiscal sanctions if they 
have very high rates of erroneous eligibility 
and benefit determinations. 

In FY 1989, Federal food stamp spending 
for the States is expected to total $12.9 bil- 
lion. State costs are anticipated to be about 
$1.1 billion. 


Eligibility for Assistance 


In the food stamp program, households 
are determined eligible for aid under gener- 
ally uniform provisions established in the 
Food Stamp Act. 

Income. Most eligible households must 
have basic (gross) monthly income at or 
below 130 percent of the Federal poverty 
levels.5 At present, the gross income limit 
for a four-person household is $1,263 a 
month. Almost all cash income received by a 
household is included when judging gross 
income eligibility. 

Assets. Liquid assets of eligible households 
are limited to $2,000, or $3,000 for house- 
holds with elderly members. Counted liquid 
assets do not include the value of the house- 
hold's residence, business assets, a portion 
of the fair market value of any vehicle, and 
a number of other items. 

Employment and training requirements. 
Nonworking able-bodied adults not caring 
for young children or enrolled in another 
program's work initiative must participate 
in State-designed employment and training 
programs in order to maintain their food 
stamp eligibility. 

Categorical rules. Two classes of house- 
holds are automatically eligible for food 
stamp assistance: those composed entirely 
of AFDC or SSI recipients. In certain other 
cases, households or individuals are auto- 
matically ineligible: households with mem- 
bers on strike, households where the head 
of household has voluntarily quit a job, 
postsecondary students (unless they are 
working or caring for a young child), illegal 


*States also may retain a portion of improperly 
issued benefits they recover (other than those 
caused by welfare agency errror). 

* The "poverty levels" used for food stamp eligi- 
bility determinations in Alaska and Hawaii are 
higher than those used for other jurisdictions, by 
25 and 15 percent, respectively. Although the re- 
quirement for gross income at or below 130 percent 
of Federal poverty levels is the basic income test, 
households with elderly or disabled members are 
subject to a more liberal test based on their count- 
ed (net) income (after reduction for various house- 
hold expenses). 
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or temporarily resident aliens, persons 
living in institutional settings (except for 
specifically approved group living arrange- 
ments such as drug addiction programs and 
shelters for the homeless or battered 
women and children), and boarders (unless 
they apply together with the household 
providing board). 

Between 18 and 19 million persons a 
month now participate in the food stamp 
program in the States, about 8 percent of 
the U.S. population. 

Benefits 


Eligible households receive monthly food 
stamp coupon allotments. These coupons 
are normally used to purchase food in par- 
ticipating stores and redeemed for dollars 
through banks and the Federal Reserve 
System, although they may be used to 
obtain prepared meals in some cases (e.g., in 
elderly nutrition projects, in shelters for the 
homeless) and nonfood items in other in- 
stances (e.g., hunting and fishing equipment 
in remote areas of Alaska). Allotments 
depend on a household’s size, its counted 
(net) monthly income, and the program's 
maximum monthly benefit levels. 

Food stamp maximum benefits are equal 
to an amount slightly higher than the cost 
of the U.S. Department of Agriculture's 
lowest estimate of the cost of an adequate 
diet, the “Thrifty Food Plan,” adjusted for 
household size and indexed annually for 
food price inflation. They are standard for 
the 48 contiguous States, but significantly 
higher in Alaska and Hawaii (reflecting spe- 
cial surveys indicating substantially higher 
food prices). At present, the maximum 
monthly allotment for a four-person house- 
hold is $300 in the 48 contiguous States, 
$382-$592 in Alaska (varying among urban 
and remote rural areas), and $457 in Hawaii. 

Recipients’ actual monthly benefits are 
calculated by subtracting 30 percent of their 
counted (net) monthly income from the 
maximum benefit for their household size. 
Food stamps then make up the difference 
between their expected contribution to food 
expenses (30 percent of counted income) 
and the amount judged sufficient to buy an 
adequate low-cost diet (the maximum bene- 
fit). Monthly food stamp benefits in the 
States now average $52 per person. 

An important part of determining a 
household’s benefits is the calculation of its 
counted income. When determining counted 
monthly income, basic (gross) income is re- 
duced by applying a series of “deductions,” 
including a “standard” deduction, specific 
deductions for certain living expenses (e.g., 
excessively high shelter costs), and a deduc- 
tion for taxes and work expenses (20 per- 
cent of any earnings). These deductions av- 
erage a bit over $200 a month, making the 
average household's counted income for 
food stamp benefit purposes about half its 
gross income. 

Program Options 

While the Food Stamp Act varies some eli- 
gibility and benefit rules for Alaska and 
Hawaii (higher income eligibility limits, 
maximum benefits, and allowable deduc- 
tions), it allows States to make very few de- 
partures from Federal rules. States are per- 
mitted to operate "outreach" programs, 
vary specifically listed administrative rules 
(e.g, how changes in household circum- 
stances are to be reported), and disregard a 
portion of child support payments in count- 
ing income (at their own cost). They also 
make most decisions as to the design of em- 
ployment and training programs. Other 
variations can be achieved only as demon- 
stration projects. 
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The current program in Puerto Rico 
Nutrition Assistance in Puerto Rico * 
Overview 


The Food Stamp Act provides money for 
nutrition assistance in Puerto Rico under 
rules very different from those applied to 
the States. From early 1975 through June 
1982, the regular food stamp program oper- 
ated in the Commonwealth, albeit with 
some variations from standard rules.” 
Puerto Rico’s food stamp program offered 
lower maximum benefits (about 5 percent 
less than in the 48 contiguous States, based 
on a special survey of food costs) and more 
limited income deductions (about half those 
in the regular program); however, income 
eligibility was based on the same Federal 
poverty levels used in the 48 States. At its 
peak, it assisted over 1.8 million persons 
each month, nearly 60 percent of the Com- 
monwealth’s population at the time, at an 
annual Federal cost of some $900 million. 
However, 1981 amendments to the Food 
Stamp Act directed that traditional food 
stamp assistance in the Commonwealth be 
ended and replaced with an annual “block 
grant" of Federal funds provided under the 
authority of the Food Stamp Act, effective 
July 1982. Today, the Food Stamp Act block 
grant to Puerto Rico represents about one- 
fifth of all Federal transfers to individuals 
in the Commonwealth and between 5 and 6 
percent of personal income.* 

Section 19 of the Food Stamp Act requires 
that the Federal Government pay Puerto 
Rico an annual grant, out of appropriations 
under the Act, to support the costs of nutri- 
tion assistance in the Commonwealth. 
Puerto Rico is given rein to design its own 
initiatives for nutrition assistance to needy 
persons, without reference to the Federal 
rules of the food stamp program. It has 
chosen to use this flexibility to establish a 
Nutrition Assistance Program (NAP) that 
differs significantly from the food stamp 
program. There are virtually no “strings” 
attached to the grant, other than a require- 
ment that Puerto Rico share in the cost of 
administration, and the Commonwealth 
uses funds provided under the block grant 
both for its NAP and other activities (a 
cattle tick eradication project and wage sub- 
sidies to employers hiring NAP recipients). 

Authorization of Federal funding for 
Puerto Rico under the Food Stamp Act ex- 
pires September 30, 1990. Continuation of 
aid and the terms of that aid will be before 
Congress next year. 


Administration 


All rules governing operations using block 
grant funds are established by the Common- 
wealth. Although it must submit annual 
plans to the U.S. Department of Agriculture 
for approval, there are, for all practical pur- 
poses, no specific provisions of law that the 
Department can use to disapprove a plan. 
The Federal role is limited to approval of 


* With the exception of the food stamp program, 
all federally supported nutrition assistance (e.g., 
the school lunch program, the special supplemental 
food stamp for women, infants, and children) are 
available to Puerto Rico as with any State. 

7 Although 1071 legislation allowed the Common- 
wealth to operate the food stamp program in virtu- 
ally the same manner as any State, Puerto Rico 
(along with other areas of the country) chose in- 
stead to distribute surplus Federal agricultural 
commodities to the needy until that option was re- 
moved. 

* Commonwealth of Puerto Rico, Junta De Plani- 
Псасіоп De Puerto Rico. Informe Economico А1 Go- 
bernador 1987 and Informe Preliminar De La Econ- 
omia De Puerto Rico 1988, 
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the Commonwealth's plan and the provision 
of funds. 
Funding 

Federal funds cover costs for carrying out 
any program(s) of nutrition assistance de- 
signed by the Commonwealth. However, to 
qualify for Federal money Puerto Rico must 
pay half of any administrative expenses it 
incurs, and total Federal support is limited 
to amounts specified in the Food Stamp Act 
(the annual block grants). 

When originally enacted, the annual block 
grant was set at $825 million, with no provi- 
sion for adjustment; this was а substantial 
reduction from the previous level of Federal 
support under the food stamp program and 
prevailed through FY 1986. In 1985 legisla- 
tion, the annual grant amount was in- 
creased to: $852.75 million for FY 1987, 
$879.75 million for 1988, $908.25 million for 
1989, and $936.75 million for 1990.* 

Puerto Rico receives no special Federal 
cost-sharing for development of computer 
capability, fraud investigation and prosecu- 
tion, employment and training activities, or 
carrying out а SAVE program. The Com- 
monwealth is not liable for fiscal sanctions 
under the food stamp quality control 
system. 


TABLE 4.—FOOD STAMP ACT EXPENDITURES IN PUERTO 


RICO: CURRENT DOLLARS 
{In millions of dollars] 
Administration * 
Fiscal year fits 2 Common- Fatal 
Federal wealth 
$26 
25 875 
2 933 
27 924 
23 847 
22 847 
21 846 
25 845 
% 89 
26 905 
Government and 
Commonwealth's limited — 
funded under the terms of the regular food 2 


i 
i 
5 88 


HE 
Eig 25 


н 
i 


2882 


TABLE 5.—FOOD STAMP ACT EXPENDITURES IN PUERTO 
RICO: CONSTANT DOLLARS 


{In millions of dollars] 


* With the exception of FY 1986 (when the grant 
was subject to a $5 million reduction under the 
terms of the “Gramm-Rudman-Hollings” law) and 
FY 1988 (when $.5 million less than the earmarked 
amount was made available), the full amount estab- 
lished in the Act has been appropriated. 
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TABLE 5.—FOOD STAMP ACT EXPENDITURES IN PUERTO 


RICO: CONSTANT DOLLARS— Continued 
[in millions of dollars] 
Administration ion 1 
Bene- 
Fiscal Total 
* Шз рыш Common- 
998 31 31 1,060 
958 28 ?9 1,016 
879 25 215 929 
856 23 23 902 
854 22 22 8% 
837 26 26 899 
854 2] п 9% 
853 26 % 905 
for inflation, to constant fiscal 
at home” component of the Consumer бе 


Eligibility for Assistance 


Under Puerto Rico's NAP, eligiblity rules 
are simpler and significantly more restric- 
tive than in the food stamp program. 
Income eligibility is based solely on basic 
(gross) monthly income, and limits are set 
at levels approximately half those now ap- 
plied under the food stamp program in the 
48 contiguous States (e.g., 9667 vs. $1,263 а 
month for a four-person household). The 
liquid assest eligibility standard also is set 
well below the food stamp standard: $1,000 
for all households. Income and asset eligibil- 
ity standards have not changed since the 
advent of the NAP, while food stamp 
income limits are indexed for inflation and 
asset standards have been raised by legisla- 
tion. Categorical elibility rules are generally 
not used. 

Approximately 1.4 million persons а 
month receive benefits under the NAP, rep- 
resenting some 43 percent of the Common- 
wealth's population. 

Benefits 


Benefits in the NAP are issued monthly 
and calculated in much the same manner as 
in the food stamp program. However, they 
аге issued in cash (checks), are slightly 
lower than average food stamp allotments, 
and can vary significantly from month to 
month even when household circumstances 
do not change. 

To keep NAP costs within the annual 
block grant amount without adjusting eligi- 
bility criteria, Puerto Rico has chosen to 
vary maximum benefit levels monthly if 
necessary, and, as a result, the benefits par- 
ticipating households receive can differ 
from month to month. For example, in FY 
1988, maximum monthly benefits for a four- 
person household varied from a high of 
$277 to a low of 8233.10 The expenditure of 
all block grant funds each year is ensured 
through the issuance of a 13th “bonus” ben- 
efit check in September. 

Although maximum benefit levels are 
changeable and noticeably below those in 
the food stamp program, benefit determina- 
tions are similar in other respects. House- 
holds’ benefits are calculated by subtracting 
30 percent of counted monthly income from 
the applicable maximum benefit level. And, 
the counted income used to establish bene- 
fits is substantially less than each house- 
hold’s gross income: і.е., it is reduced by ap- 
plying a series of deductions comparable to, 


10 Maximum monthly food stamp benefits in the 
48 contiguous States were $290 in FY 1988. 
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although somewhat smaller than, those 
used in the food stamp program. 

Because of substantially lower incomes in 
the Commonwealth (recipients are more 
likely to receive something close to the max- 
imum benefit), NAP monthly average bene- 
fits are only slightly below the U.S. average 
food stamp benefit: in FY 1988, $49 vs. $50 
per person. In effect, the Commonwealth 
has chosen to live within the amounts pro- 
vided by the block grant primarily by freez- 
ing eligibility standards thereby reducing 
participation, rather than substantially re- 
ducing benefits. In 1988, the NAP provided 
$844 million in benefits; this represented an 
amount equal to approximately 20 percent 
of all personal consumption food expendi- 
tures in the Commonwealth. 

Program Options 

Under the law governing Puerto Rico's 
block grant, virtually unlimited program 
design options are available. At present, the 
Commonwealth is exercising this flexibility 
primarily by providing NAP benefits, in 
cash, and using approximately $10 million a 
year to fund a cattle tick eradication 
project. Tt has also recently begun a pilot 
project using $15 million of its block grant 
funds to provide wage subsidies to certain 
employers hiring NAP recipients. 

Implications of statehood 
Overview 


Section 213 of the substitute S. 712 re- 
quires that, on admission, the food stamp 
program apply to Puerto Rico as with any 
State. It also allows the Secretary of Agri- 
culture, with the consent and agreement of 
the Governor of Puerto Rico, to “continue 
to obligate the amount of funds for which 
Puerto Rico becomes eligible under the food 
stamp program as a block grant rather than 
as coupons as a pilot program until October 
1, 1997 unless otherwise provided by Con- 


gress. 

With its admission, Puerto Rico would 
become a State under the food stamp pro- 
gram (see below for a specific discussion of 
the likely implications), Or, presumably, it 
could continue to receive a block grant of 
Federal funds, through September 1997, 
based on the likely cost of a food stamp pro- 
gram in Puerto Rico. Continuation of the 
block grant form of aid would hinge on 
agreement by both the Secretary of Agricul- 
ture and the Governor of Puerto Rico. As 
such, it is not clear what the terms of the 
grant would be (ie. whether Puerto Rico 
would continue to have the program design 
flexibility it now has and to what extent it 
might be required to share costs). The size 
of such a demonstration project grant 
would appear to depend on annual estimates 
of the Federal cost-share of running a full- 
fledged food stamp program in the Com- 
monwealth. But, given the substantial dif- 
ferences between Puerto Rico’s NAP and 
the food stamp program, this estimating 
procedure would be very difficult and, at 
least initially, costly. 

Puerto Rico's inclusion as а State under 
the Food Stamp Act is not simply а matter 
of added Federal costs. While ít would bring 
on а large increase in Federal moneys to the 
Commonwealth, it also would require that 
Puerto Rico operate its nutrition assistance 


11 бее footnote 8. 

із The language of section 213 is a bit unclear in 
this respect since Puerto Rico (or any State) does 
not become “eligible” for any funds under the food 
stamp program, other than an entitlement to ad- 
ministrative cost-sharing amounts. Recipients 
become eligible. 
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program under the full panoply of Federal 
food stamp rules, thereby removing the im- 
portant program design options it now 
enjoys. Moreover, because benefits would be 
issued in food stamp coupons, a sizable por- 
tion of Puerto Ricans’ personal income 
would be required to be spent on food pur- 
chases, with uncertain effects on the Com- 
monwealth's economy. 


Administration 


With extension of the food stamp pro- 
gram to Puerto Rico, substantial adminis- 
trative changes would be in store both for 
the Commonwealth and the Federal Gov- 
ernment. Puerto Rico would be subject to а 
wide range of Federal administrative rules 
and some new administrative costs. Puerto 
Rico's NAP generally operates under proce- 
dures for determining eligibility and issuing 
benefits that are simpler, and less costly, 
than would be the case under the food 
stamp program. At the least, new rules for 
processing applications, verifying eligibility 
factors, issuing benefits as coupon allot- 
ments rather than checks, operating em- 
ployment and training programs, and qual- 
ity control surveys would add significantly 
to administrative costs.'? Puerto Rico's ad- 
ministration of the program might also 
come under much closer scrutiny than other 
States because of а provision in the Food 
Stamp Act requiring special audits by the 
U.S. Department of Agriculture’s Inspector 
General whenever a State's food stamp 
caseload exceeds 60 percent of its popula- 
tion; this provision was almost triggered 
under Puerto Rico’s pre-1982 food stamp 
program. 

From the Federal perspective, statehood 
would bring on new administrative involve- 
ment related to printing and redeeming cou- 
pons and oversight of food stores and wel- 
fare agency operations. 

Funding 

Treating Puerto Rico as a State in the 
food stamp program would remove the cur- 
rent block grant limit on Federal financial 
support for nutrition assistance, and Feder- 
al funding would increase to cover whatever 
benefits were issued, a little over half of the 
Commonwealth's administrative costs, and 
new Federal expenses. Using experience 
under the pre-1982 food stamp program in 
Puerto Rico as a guide, annual Federal 
spending could increase by $300 million, or 
more, because of increased participation, 
higher benefits, and larger administrative 
costs. On the other hand, Puerto Rico 
would become liable to the Federal Govern- 
ment for quality control sanctions if its rate 
of erroneous eligibility and benefit determi- 
nations exceeded food stamp program “tol- 
егапсе” levels. 


Eligibility for Assistance 


Possibly the most important change would 
be a substantial increase in the number of 
people eligible for, and presumably choosing 
to participate in, the new food stamp pro- 
gram. It is not unlikely that participation 
would grow by almost one-third to pre-1982 
levels, adding some 400,000 persons to the 
caseload. Financial eligibility limits would 
be double those under the NAP, rising to 
130 percent of the standard Federal poverty 
levels and approaching average family 
income in the Commonwealth. In the alter- 


13 Тһе U.S. Department of Agriculture's evalua- 
tion of the conversion to the NAP found an 18 per- 
cent reduction in administrative expenses. A por- 
tion of this reduction was due to a reduced case- 
load. 
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native, а separate set of food stamp income 
eligibility limits could be established for 
Puerto Rico, on the theory that the income 
poverty levels (on which food stamp eligibil- 
ity standards are based) should reflect any 
substantial differences in living costs, as is 
now done for Alaska and Hawaii. These 
limits would probably be lower than those 
applied in the 48 contiguous States, but de- 
veloping а separate set of poverty levels for 
Puerto Rico would not be a simple task and 
would raise a host of serious issues as to 
equity and whether the standard poverty 
levels used in the 48 States should be recali- 
brated and varied within 48 States. 

Imposition of those food stamp eligibility 
rules that are more restrictive than under 
the NAP (e.g., some categorical rules) prob- 
ably would have little effect, and the avail- 
ability of new cash welfare assistance (e.g., 
the SSI program) if Puerto Rico becomes a 
State would only increase food stamp par- 
ticipation because of rules making most 
cash welfare recipients automatically eligi- 
ble for food stamps. 


Benefits 


АП benefits under Puerto Rico’s food 
stamp program would have to be issued in 
coupons rather than cash. However, it is not 
clear what benefit levels would be, although 
they would be noticeably higher than under 
the NAP. 

Under the most probable scenario, the 
standard maximum benefit and income de- 
duction levels established for the 48 contig- 
uous States would become those used in 
Puerto Rico. Maximum benefits in the NAP 
are, on average, roughly 15 percent lower 
than in the 48 States; income deduction 
levels are similarly smaller. 

In а second scenario, special lower benefit 
and deduction levels, closer to those under 
the NAP, could be set for Puerto Rico, just 
as higher benefit and deduction levels are 
set for Alaska and Hawaii and as was the 
case when the food stamp program operated 
in Puerto Rico prior to the NAP. Pre-1982 
maximum food stamp benefits in the Com- 
monwealth were about 5 percent smaller 
than in the 48 States and deduction levels 
were about half. 

In either case, average benefits would rise 
sharply, surpassing benefit levels in the rest 
of the country. 


Other Considerations 


Under the Food Stamp Act, States are not 
allowed to collect sales taxes on food stamp 
purchases if they wish to operate the food 
stamp program. To the extent Puerto Rico 
collects sales taxes on purchases now made 
with cash provided under the NAP, it would 
lose revenues. 

Food stamps in Puerto Rico would both 
affect and be affected by other welfare pro- 
gram consequences of statehood. To some 
degree the new infusion of food stamp as- 
sistance might encourage Puerto Rico to 
hold down, or not embark on, expansion of 
its AFDC program, despite new Federal 
cost-sharing offered it as а State. Extension 
of the SSI program to Puerto Rico would 
limit additional food stamp costs because 
this new income to likely food stamp гесірі- 
ents would reduce their food stamp benefits. 

Conversion to the NAP cash grants 
brought on an estimated 1-8 percent reduc- 
tion in aggregate food expenditures.'* And 


14 The evaluation from which this estimate is 
drawn indicates that the “true” effect is probably 
closer to the lower end of this range. 
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it would appear that conversion back to 
food stamp coupons usable only for food 
would increase food spending noticeably, 
might tie up an unacceptably high propor- 
tion of the Commonwealth's income in food 
purchases, and could have distorting effects 
on Puerto Rico’s economy. 
Implications of independence 

Puerto Rico as an independent nation 
would not be eligible for Federal funds 
under the nutrition assistance block grant 
or the food stamp program. Presumably, 
Federal funds used for the block grant 
would be included in the consolidated aid 
package that would be paid to Puerto Rico 
for several years after the proclamation of 
independence. 

Implications of enhanced commonwealth 

status 


Section 407 of the substitute S. 712 pro- 
Mace that certain Federal grant-in-aid pro- 
may be consolidated with others. The 
Food | Stamp Act block grant to Puerto Rico 
would not be covered by this provision. It is 
among those excluded because they are 
used to make “direct payments to classes of 
individuals.” Instead, the Food Stamp Act’s 
treatment of Puerto Rico would be left to 
future decisions by Congress, whether they 
be to continue the block grant approach or 
bring Puerto Rico back into the food stamp 
program. 
SOCIAL SECURITY 
The current program in the States 
Program Description 

Social security—the old-age, survivors, and 
disability insurance (OASDI) program—pro- 
vides monthly benefits to retired and dis- 
abled workers and to their dependents and 
survivors, A worker gains eligibility for 
OASDI benefits through employment that 
is covered by the social security system, Em- 
ployees of State and local governments are 
covered on a voluntary group basis. 

Social security taxes are levied on covered 
employment and the revenues are credited 
to special trust funds, These trust funds are 
debited for payment of monthly benefits 
and administrative expenses of the pro- 
gram. Benefits are paid as a “earned 
right“ free from any test of need—and are 
loosely based of the level of career earnings 
covered by social security. 


Cost and Recipients 


Benefit payments in 1989 are expected to 
total $231 billion. There are approximately 
38 million current social security benefici- 
aries. 

The current program in Puerto Rico 
Program Description 

Basically, social security coverage and eli- 
gibility rules apply to Puerto Rico as they 
do to the United States generally. The 
Social Security Act generally defines а 
"State" and the “United States" to include 
Puerto Rico, as well as the Virgin Islands, 
Guam, the District of Columbia, and Ameri- 
can Samoa. Employees of the Government 
of the Commonwealth of Puerto Rico, who 
are treated the same as “State” employees, 
participate in social security. 

An exception to the general applicability 
of benefits is what are called "special age-72 
benefits,“ sometimes called Prouty“ bene- 
fits. These are special benefits, paid out of 
general revenues, for individuals (men who 
attained age 72 before 1972 and women who 
attained age 72 before 1970) who have 
worked in covered employment for less than 
the amount of time otherwise required. The 
law restricts these benefits to residents “ої 
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the 50 States," the Northern Mariana Is- 
lands, and the District of Columbia. 


Cost and Participants 

In 1987, the last year for which there are 
data, Puerto Rico had 553,000 social security 
beneficiaries. Their average monthly benefit 
was $303.80, compared to a national average 
of $488.10. In the aggregate, residents of 
Puerto Rico received $1.775 billion in social 
security benefit payments. The last year for 
which we have data on workers is 1985. In 
that year, 1,135,000 workers and their em- 
ployers paid $1.1 billion in social security 
taxes (in the same year Puerto Rican resi- 
dents recieved $1.64 billion in benefits). 

Implications of statehood 

Basically, statehood would bring no 
change from current law. However, special 
age-72 benefits might be extended to the 
few individuals who would be eligible if “the 
— States" were interpreted to include all 

tates. 


Implications of independence 

Clearly, establishing а new social security 
system and designing a transition from the 
current arrangement would be а major and 
fundamental undertaking. We know of no 
precedent that would pertain to this propos- 
al. The nature of social security, as an 
"earned right" program that bases both the 
eligibility for benefits and their level on 
career earnings, would complicate the 
switch-over to а replacement system. 

The substitute S. 712 requires the Joint 
Transition Commission to establish a Task 
Force on Social Security to negotiate agree- 
ments necessary for the coordination of the 
U.S. social security system with a similar 
system to be established in Puerto Rico. In 
the meantime, the bill stipulates that provi- 
sions of the U.S. social security program 
would continue to apply for 5 years after 
this referendum is certified. Similarly, 
"rights" of workers who are fully insured 
under the U.S. social security program as of 
5 years after the certification are to be “рго- 
tected.” 

The meaning of these provisions is un- 
clear. For example, the nature of the 
“rights” to be retained by fully insured 
workers is uncertain. Are these rights io re- 
ceive the same type and level of benefits as 
had already been earned under the U.S. 
social security programs, or to receive what 
they would have if they had remained їп 
the U.S. program? Conceivably they could 
be simply the earnings credits earned under 
the U.S. system, transferred to the new 
Puerto Rican system. More important, it is 
unclear which system will pay these bene- 
fits. The task force apparently will have the 
discretion and bear the onus to resolve 
these and many other issues. 

The wording that the Puerto Rican 
system should be “similar” to that of the 
U.S. may be a contraint, however. If it were 
construed that the new system must be vir- 
tually identical to the U.S. social security 
system, transition problems might be mini- 
mized, but there is a serious question 
whether an identical design would be suita- 
ble for Puerto Rico. For example, copying 
the current U.S. system's financing arrange- 
ments and benefit levels would probably be 
impractical. As shown above, Puerto Rico 
now receives approximately 50 percent more 
in benefits than it pays in social security 
taxes. This "subsidy" from the rest of the 
country presumably is caused by the redis- 
tributive features of social security, primari- 
ly its progressive benefit formula that re- 
places a higher proportion of earnings for 
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low-income workers. Evenutally, the new 
Puerto Rican system probably would have 
to provide lower benefits or have a higher 
rate of taxation than under the current ar- 
rangement. 

Financing implications make the method 
of transition from one system to another 
very sensitive. One scenario could be to con- 
tinue payments from the U.S. social security 
program to all beneficiaries residing in 
Puerto Rico who were enrolled before inde- 
pendence. For workers, their credit for 
social security-covered employment might 
be transferred to a new Puerto Rican social 
security system, but from which system 
their payment of benefits would come is 
problematic. Тһе Puerto Rican system could 
pay entirely for their benefits, or for only 
the proportion of the earnings career cov- 
ered by it. Under either scenario, Puerto 
Rico would receive the advantage that social 
insurance systems usually have at their be- 
ginning—many workers contributing to sup- 
port few beneficiaries, resulting in either 
low tax rates or surpluses in the initial 
years. This advantage would occur at the 
expense of the U.S. social security system, 
аз it would lose all the tax revenue from 
Puerto Rico while continuing to pay bene- 
fits. Over time, however, this advantage 
would fade away as more and more benefit 
payments would be made by the Puerto 
Rican system. Eventually, when nearly all 
benefits would be paid out of the Puerto 
Rican program, the level of benefits would 
either have to be curtailed or taxes raised 
(assuming a pay-as-you-go system and rough 
balance between income and outgo). 

An alternative approach could be similar 
to the way "totalization" agreements work 
with other countries. Under this scenario, 
benefits would be paid by the social security 
system under which most of an individual's 
work occurred. 

Although Puerto Rico may receive a wind- 
fall from such approaches, eventually it 
would have to confront the structural im- 
balance its social security system would 
have if its financing arrangements and ben- 
efits levels were similar to the current U.S. 
program. As mentioned above, whatever the 
design of the new Puerto Rican system, 
eventually it probably would have to pro- 
vide lower benefits or cost more than under 
the current arrangement. 

Implications of enhanced commonwealth 

status 

Enhanced commonwealth status for 
Puerto Rico would bring no apparent 
change from current law. 

MEDICAID 
The current program in the States 


Medicaid, authorized by Title XIX of the 
Social Security Act, is a Federal-State 
matching program providing medical assist- 
ance to low-income persons, Each State de- 
signs and administers its own medicaid pro- 
gram, setting eligibility and coverage stand- 
ards within broad Federal guidelines. Thus, 
there is considerable variation among the 
States in terms of eligibility requirements, 
range of services offered, limitations placed 
2 those services, and reimbursement poli- 

es. 

Program Description 
Financing 

The Federal share of expenditures for 
medicaid services in the States is tied to a 
formula inversely related to the square of а 
State's per capita income. For FY 1989, the 
Federal matching percentages range from 
50 percent to 79.8 percent; no State may re- 
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ceive more than 83 percent. The matching 
rate for administrative costs is generally 50 
percent for all States, with higher matching 
available for certain management and con- 
trol activities. The remaining costs of the 
program are paid by the State; in some 
States local governments also contribute. 


Eligibility 


All States must cover the categorically 
needy. These include all persons receiving 
AFDC and, in most States, persons receiving 
SSI. Thirty-nine States and other jurisdic- 
tions also provide medicaid to the medically 
needy. These are persons whose income or 
resources exceed the standards for the cash 
assistance programs but who meet a sepa- 
rate medically needy financial standard es- 
tablished by the State and also meet the 
nonfinancial standards for categorical eligi- 
bility (such as age, disability, or being a 
member of a family with dependent chil- 
dren). Finally, Congress has recently ex- 
tended medicaid coverage to certain target 
populations, using eligibility standards that 
are not directly linked to those used in the 
cash assistance programs. The Medicare 
Catastrophic Coverage Act of 1988 (P.L. 
100-360) requires States to phase in cover- 
age of pregnant women, infants under 1 
year old, and aged and disabled persons eli- 
gible for medicare with family incomes 
below 100 percent of the Federal poverty 
income guidelines. (Required coverage for 
the aged and disabled is restricted to medi- 
care premiums and cost-sharing amounts 
and prescription drugs up to the new medi- 
care drug deductible.) 


Services 


All States must cover a minimum set of 
services under medicaid and may offer addi- 
tional services. For the categorically needy, 
the State must provide inpatient and outpa- 
tient hospital services, physican services, 
laboratory and X-ray, family planning, 
skilled nursing facility (SNF) services for 
those over age 21, and home health care for 
persons entitled to SNF care. The State 
must also provide early and periodic screen- 
ing, diagnosis, and treatment (EPSDT), а 
preventive health program for persons 
under 21. Optional services include care in 
intermediate care facilities (ICFs), as well as 
such ancillary services as prescription drugs, 
dental care, and eyeglasses. Beneficiaries 
generally must be allowed to obtain services 
from any qualified provider. 


Administration 


Although each State administers its own 
medicaid program, there are some basic ad- 
ministrative standards with which States 
must comply. States are required to main- 
tain a medicaid quality control (QC) system, 
which reviews the accuracy of eligibility de- 
terminations. Federal funding may be re- 
duced if the State makes excessive errors in 
determining medicaid eligibility. Most 
States are also required to operate a medic- 
aid management information system 
(MMIS), a standard claims processing and 
reporting system. 

Cost and Participation 

Medicaid will serve a projected 25 million 
low-income persons in FY 1989. Estimated 
total expenditures for medicaid during FY 
1989 are $61 billion, of which the Federal 
share is $34 billion. 


The current program in Puerto Rico 
Program Description 
The medicaid program in Puerto Rico op- 


erates under special Federal funding rules 
and is exempt from certain requirements re- 
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lating to eligibility, service coverage, and 
program administration. 

Financing 

The Federal share in medicaid expendi- 

tures in Puerto Rico and other territories is 
fixed at 50 percent. Total Federal funding is 
subject to a cap: $76.2 million in FY 1989, 
and $79 million in FY 1990 and later years. 
As a result of the cap, Federal funds made 
up only 40 percent of program costs in FY 
1986. 

Eligibility 


Puerto Rico is exempt from the new re- 
quirement that States phase in coverage of 
pregnant woman and infants. On the other 
hand, Puerto Rico has been permitted to es- 
tablish medically needy income standards 
above the maximum ordinarily allowed. A 
State’s medically needy standard may not 
exceed 133% percent of the State's maxi- 
mum AFDC payment amount for a family 
of the same size. In Puerto Rico, with a 
maximum AFDC payment of $90 per 
month, this would mean a medically needy 
income standard of $1,440 per year for a 
family of three. Instead, Puerto Rico's 
standard for а family of three in 1986 was 
$5,700. (There does not appear to be any 
statutory authority for this exception.) The 
medically needy accounted for 48 percent of 
Puerto Rico’s medicaid beneficiaries in FY 
1987, as opposed to 14 percent in the rest of 
the Nation. 

Puerto Rico is also exempt from the re- 
quirement that it phase in coverage of medi- 
care premiums and cost-sharing amounts 
for aged and disabled persons with incomes 
up to 100 percent of poverty. Puerto Rico 
could, at its option, pay premiums and cost- 
sharing for medicare beneficiaries who meet 
its current medicaid income and resource 
standards. However, it has opted not to do 
so. Possibly as a result, 35 percent of medi- 
care Part A enrollees did not have Part B 
coverage іп 1987. 


Services 


Puerto Rico is exempt from the require- 
ment that beneficiaries be allowed to obtain 
services from any qualified provider. АП 
services are provided through public hospi- 
tals and clinics. Medicare in Puerto Rico 
thus does not operate as a conventional in- 
surance program, paying claims for specific 
services furnished to particular eligible indi- 
viduals. Payment amounts to the participat- 
ing public facilities are based on the facili- 
ties' budgets, with the medicaid share deter- 
mined by comparing a sample of provider 
treatment records to medicaid eligibility 
listings. 

Puerto Rico does not claim Federal finan- 
cial participation for SNF, family planning, 
or home health services, These are manda- 
tory services and are nominally included in 
Puerto Rico's State plan for medical assist- 
ance. Health Care Financing Administration 
(HCFA) officials are not certain they are ac- 
tually being furnished. 


Administration 


Puerto Rico is exempt by statute from 
several rules relating to program adminis- 
tration. It is not subject to financial penal- 
ties under the medicaid QC system, nor is it 
required to operate an MMIS. As a result of 
these waivers, Puerto Rico is not subject to 
two of the basic control mechanisms used by 
the Federal Government in overseeing State 
medicaid programs. The absence of QC pen- 
alties has meant that there is no Federal 
review of the accuracy of eligibility determi- 
nations. (Puerto Rico does operate its own 
internal QC system, which has found eligi- 
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bility errors in 20 to 30 percent of the cases 
reviewed.) The absence of an MMIS has 
meant that reliable information about pro- 
gram operations is unavailable. 


Cost and Participation 


In FY 1987, 1.7 million persons in Puerto 
Rico, or about half the population, were es- 
timated to have received medicaid benefits. 
Total expenditures were an estimated $160 
million, of which $63.4 million was covered 
by Federal payments. These figures may in- 
clude expenditures for persons who do not 
qualify for medicaid under Federal rules. 

Implications of Statehood 

Medicaid in Puerto Rico would change 
dramatically in the event of statehood. Fed- 
eral funding could more than double. At the 
same time, Puerto Rico would become sub- 
ject to the minimum requirements, restric- 
tions, and program control mechanisms ap- 
plicable to the States. The current system 
under which medicaid amounts to a transfer 
of funds to public facilities, would be re- 
placed by a system in which public and pri- 
vate providers would file claims for specific 
services to specific beneficiaries. 

The following program changes would 
occur if Puerto Rico were treated like other 
States for medicaid purposes. 

Financing 

The cap on medicaid matching funds for 
Puerto Rico would be removed, and the Fed- 
eral funding percentage would be computed 
under the current formula, which increases 
funding for States with lower per capita in- 
comes. Puerto Нісов percentage would 
almost certainly be the maximum 83 per- 
cent permitted by law, as its median income 
is half that of the poorest State.“ As a 
result of open-ended funding at a much 
higher matching rate, Federal funding 
would more than double from its FY 1987 
level of 39.6 percent. 

Eligibility 

Puerto Rico would be subject to the new 
requirement that States phase in coverage 
of pregnant women and infants with in- 
comes up to 100 percent of poverty. In addi- 
tion, if its SSI payment levels were raised to 
the national standard, it would be required 
to furnish medicaid to any newly eligible 
SSI beneficiaries (many of these persons 
may already be covered as medically needy). 
On the other hand, Puerto Rico could no 
longer use a medically needy income stand- 
ard in excess of 1334 percent of maximum 
AFDC payments. Unless its AFDC stand- 
ards were increased significantly, many fam- 
ilies with children could lose coverage. (The 
potential trade-offs here might change if 
Congress were to enact current proposals 
permitting or mandating coverage of chil- 
dren with higher family income levels.) 

For all aged and disabled persons below 
poverty currently eligible for medicare, 
Puerto Rico would be required to pay the 
medicare Part B premium, deductibles, and 
coinsurance, as well as provide prescription 
drugs up to the catastrophic deductible 
limit. Puerto Rico also would be required to 
pay the Part a premium for any persons 
who are over age 65, have incomes below the 
poverty level, and are not automatically eli- 
gible for Part A because they are not in- 
sured under the social security system. 


15 If there were no 83 percent maximum, a State 
whose per capita income was half the national aver- 
age would receive 88.75 percent matching. A State 
whose per capita income was one-third the national 
average (the situation of Puerto Rico) would re- 
ceive 95 percent matching. 
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Services 

Puerto Rico would be subject to the re- 
quirement that beneficiaries be allowed to 
obtain services from any qualified provider. 
Unlike the other associated territories, 
Puerto Rico has a substantial private medi- 
cal care sector. For example, 30 percent of 
community hospital beds in 1987 were in 
private nonprofit facilities; another 34 per- 
cent were in proprietary hospitals. This is а 
higher proportion of privately owned beds 
than prevails in some States, such as Louisi- 
ana, Mississippi, or Oklahoma. Statehood 
could, then, mean a substantial shift in 
funds towards the private sector. One conse- 
quence might be that the public facilities 
would be less able to subsidize care of those 
low-income populations that would continue 
to be excluded from the medcaid program. 

Medicaid law does permit waivers of the 
"freedom-of-choice" requirement to allow 
States to establish selective contacting sys- 
tems. California and Illinois currently have 
such waivers, under which nonemergency 
hospital services are available only through 
specified contract providers. However, these 
providers are selected on the basis of price 
competition. It is not clear that current law 
would permit a system in which only public 
providers could participate. 

Puerto Rico also would be required to 
make available the mandatory services that, 
while nominally covered under its current 
State plan, may not actually be available. 
These include SNF services, home health 
care, and family planning. 

Administration 


Puerto Rico would be subject to penalties 
under the medicaid QC system and would be 
required to operate an MMIS. These 
changes could result in a more rigorous eli- 
gibility application process and would also 
require the State to screen claims from pro- 
viders, to insure that payment was made 
only for covered services to eligible individ- 
uals. 


Implications for Scope and Cost of Program 


In summary, statehood would bring an 
influx of new dollars to Puerto Rico’s medic- 
aid program. This benefit would be offset by 
requirements that Puerto Rico furnish more 
extensive coverage to some classes of indi- 
viduals while cutting off coverage to some 
others. Medicaid funds might be shifted 
from public to private providers. Finally, 
stricter bureaucratic requirements could 
create barriers to access for many eligible 
persons. 

Implications of independence 

Puerto Rico as an independent nation 
would not be eligible for Federal funds 
under the medicaid program. Presumably, 
Federal medicaid funds would be included in 
the consolidated aid package that would be 
provided to Puerto Rico for several years 
after the proclamation of independence. 

Puerto Ricans who were U.S. citizens at 
the time of independence would retain U.S. 
citizenship in addition to Puerto Rican citi- 
zenship and have all the rights of U.S. citi- 
zens, This raises the question of whether 
Puerto Ricans might enter the United 
States in order to obtain medicaid coverage 
for health care services. 

A dual citizen residing in the United 
States could qualify for medicaid if he or 
she met all the requirements for medicaid in 
the State in which he or she resided. A 
State may not require that applicants reside 
in the State for any minimum period before 
receiving medicaid. A person who enters the 
State with the intention of making it his or 
her permanent residence may receive medic- 
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aid benefits from that State at once. On the 
other hand, a person who enters the State 
expressly to obtain medical care is not eligi- 
ble in that State. Thus, a resident of Puerto 
Rico who moved permanently to New York, 
or who declared the intention of remaining 
permanently, could qualify for New York 
medicaid. A person who went directly from 
Puerto Rico to a New York nursing home or 
hospital would not be eligible. 
Implications of enhanced commonwealth 
status 


Under enhanced commonwealth status, 
Puerto Rico would be eligible for the grant 
consolidation option provided by section 501 
of P.L. 95-134, which permits any depart- 
ment or agency to use simplified application 
and reporting procedures and waive match- 
ing funds requirements for assistance to 
"Insular Areas." Medicaid would be eligible 
for this treatment. It is a grant-in-aid pro- 
gram and does not make direct payments to 
classes of individuals. (A program which 
makes direct payments to individuals is not 
eligible for the simplified treatment.) 


Implications for Scope and Cost of Program 


Medicaid in Puerto Rico is already operat- 
ing under simplified administrative proce- 
dures. Because of the cap on Federal fund- 
ing, the Commonwealth is providing match- 
ing funds well in excess of the amount re- 
quired by law. It is not clear that use of the 
section 501 option would make any real dif- 
ference in medicaid operations or costs. 


MEDICARE 
The current program in the States 
Program Description 


Medicare provides health insurance pro- 
tection for aged and disabled individuals. 
The program covers hospital services, physi- 
cian services, and other medical services for 
all of those eligible, regardless of income. 
Medicare has two parts: hospital insurance 
(Part A) and supplementary medical insur- 
ance (SMI) (Part B). 

Part A of medicare covers inpatient hospi- 
tal care. In some cases, it also covers short- 
term skilled nursing facility care after a 
hospital stay, home health agency visits, 
and hospice care. Part A is financed chiefly 
from hospital insurance payroll taxes. A 
small number of persons over age 65 are not 
entitled to medicare because they are not el- 
igible for social security or railroad retire- 
ment benefits; these persons may enroll 
under Part A by paying a monthly premi- 
um. 

Medicare pays for inpatient hospital serv- 
ices according to a prospective payment 
system (PPS). Under this system, each med- 
icare patient is classified according to his or 
her medical condition into diagnosis-related 
groups (DRGs). Hospitals are paid a prede- 
termined rate for each patient treated 
within a given DRG. Hospitals with costs 
below the payment rate are allowed to keep 
the surplus, while hospitals with costs above 
the payment rates must absorb the loss. 

Part B is a voluntary program; individuals 
must enroll and pay a premium to receive 
benefits. All persons entitled to Part A and 
all persons over age 65 are eligible to enroll. 
The program covers the services of physi- 
cians, outpatient hospital care, laboratory 
and X-ray services, and other related medi- 
cal services and supplies. The program is fi- 
nanced by beneficiary premiums and gener- 
al revenues. The monthly premium ($27.90 
plus $4 for catastrophic coverage in 1989) 
accounts for about 25 percent of program 
costs. Medicare generally pays 80 percent of 
the reasonable charges for covered services, 
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after the beneficiary has met the $75 
annual deductible. The beneficiary is liable 
for 20 percent of the reasonable charge, an 
amount known as coinsurance. Beneficiaries 
with sufficient taxable income are also sub- 
ject to a supplementary premium collected 
through the Federal income tax system. 
Cost and Participation 


Medicare outlays for FY 1989 are estimat- 
ed to be $86.9 billion ($98.6 billion in out- 
lays, offset by $11.7 billion in premiums and 
collections). 

The current program in Puerto Rico 
Program Description 

For medicare purposes, Puerto Rico is 
treated like any State, with two exceptions. 

First, hospitals in Puerto Rico are reim- 
bursed for inpatient services under a special 
prospective payment system (PPS) distinct 
from the PPS used for hospitals in the 
States. The standard medicare PPS estab- 
lishes three basic national hospital payment 
rates, for hospitals in large urban areas, 
other urban areas, and rural areas. These 
basic rates are adjusted through a wage 
index to reflect relative labor costs in differ- 
ent areas. For each case, the applicable ad- 
justed rate is multiplied by a weighting 
factor reflecting the classification of the 
case into one of 477 DRGs. The product rep- 
resents the basic DRG payment for the 
case.!* 

Puerto Rico's system works essentially the 
same way, except that separate large urban, 
other urban, and rural rates are established 
for Puerto Rico hospitals. These represent а 
blend of an average national rate (25 per- 
cent) and rates based on historical costs for 
Puerto Rico hospitals alone (75 percent). 
The FY 1989 blended rate for hospitals in 
San Juan is 29 percent lower than the rate 
that would apply in а mainland city of the 
same size with the same relative wage 
levels.!“ 

Second, because Puerto Ricans do not pay 
Federal income tax, they do not pay the 
supplemental income- related premium es- 
tablished by the Medicare Catastrophic 
Coverage Act of 1988 (P.L. 100-360). They 
do pay the flat rate catastrophic premiums 
established by the Act, but at lower rates 
than citizens of the States. 

Cost and Participation 

Іп 1987, 406,000 Puerto Ricans were en- 
rolled in medicare Part A, and 263,000 were 
enrolled in Part B. Data on medicare ex- 
penditures by residence of the beneficiary 
аге not available. 

Implications of statehood 
Inpatient Hospital Reimbursement 

The substitute version of S. 712 provides 
that, after statehood, medicare would oper- 
ate the same way in Puerto Rico as in other 
States. 

Under statehood, Puerto Rico hospitals 
would be paid under the national PPS. Rev- 


inclusion of Puerto Rico іп the averages on 


This payment may be further adjusted for 


& 


.5369 to the labor-related components of the 
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which the national rates are based would 
reduce those rates for all hospitals. Still, 
Puerto Rico hospitals would be paid consid- 
erably more, relative to their costs, than 
hospitals in the States. However, the substi- 
tute version of S. 712 also provides that re- 
imbursements under medicare shall not 
exceed the actual cost of providing equiva- 
lent health care to the levels of care provid- 
ed in the several contiguous States." This 
provision is ambiguous. It is not clear 
whether the restriction is on individual pay- 
ments to providers for each patient treated 
or on the aggregate amount of payments to 
all providers in Puerto Rico. If the restric- 
tion applied to individual payments, the 
effect would be a system under which a hos- 
pital would receive the lesser of its actual 
costs for a given case or the national PPS 
rate for that case. This would probably 
result in financial losses for hospitals.!^ If 
the restriction applied to aggregate pay- 
ments, the effect would be to maintain the 
current system of separate rates based on 
historic Puerto Rico costs. (An alternative 
way of achieving the same goal would be to 
provide that the provisions of section 
1886(dX9) of the Social Security Act would 
continue in effect after statehood.) 
Part B Enrollment 


One feature of Puerto Rico's medicaid 
program has an indirect effect on eligibility 
for medicare benefits. Other States' medic- 
aid programs pay medicare premiums and 

for low-income aged and dis- 
abled persons; Puerto Rico's does not. This 
may have contributed to the fact that in 
Puerto Rico enrollment under Part B is 35 
percent lower than Under Part A. If Puerto 
Rico were а State, it would be required to 
pay Part B premiums for all medicare bene- 
ficiaries with incomes below 100 percent of 
poverty. This could mean Part B eligibility 
for most of the 140,000 Part A eligibles not 
currently enrolled under Part B. 

Catastrophic Premiums 

As statehood would mean imposition of 
standard U.S. income tax rules, medicare 
beneficiaries who had Federal tax liability 
would be liable for the income-based cata- 
strophic supplemental premium. Relative- 
ly few beneficiaries would be affected. How- 
ever, the flat rate catastrophic premiums 
would also be charged at the rates prevail- 
ing in the States, rather than at the special 
lower rates established for Puerto Rico. 
This would have an impact on the medicaid 
program, which probably would be paying 
the premiums for most beneficiaries. 
Implications for Scope and Cost of Program 


The major impact of statehood would be a 
significant increase in the number of Part B 
enrollees, resulting in added costs for both 
the Federal and Puerto Rican governments. 
Depending on the interpretation of the re- 
striction on hospital payments, Part А costs 
could be reduced or remain the same. 

Implications of independence 

The substitute version of S. 712 provides 
that, in the event of independence, the 
Joint Transition Commission will establish a 
task force to negotiate the coordination of 
medicare and a similar system to be estab- 
lished by Puerto Rico. At the same time, the 


і The effect would be similar to that of the Tax 
Equity and Fiscal Responsibility Act (TEFRA) of 
1982 payment limitations in effect before the adop- 
tion of PPS, under which hospitals could suffer a 
loss but never realize a profit. 

1» These payments, like other income tax receipts, 
would be returned to Puerto Rico in the form of a 
transitional statehood grant through 1995. 
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bill includes medicare among the programs 
for which Federal funding would be re- 
placed by a categorical grant to Puerto Rico 
for 9 years after the referendum. The grant 
amount would be based on an estimate of 
“the total amount of grants, programs, and 
services, including Medicare, provided by 
the Federal Government in Puerto Rico.” 

The amount “provided” by the Federal 
Government for medicare could be defined 
broadly to mean the total annual outlays 
for covered services, including outlays from 
the medicare trust funds. More narrowly, 
the amount “provided” could mean the Fed- 
eral general fund contribution to Part B 
costs (approximately 75 percent). The first 
meaning is difficult to reconcile with the 
provision for ongoing coordination between 
medicare and a similar system to be estab- 
lished by the new nation. This coordination 
is presumably required in order to protect 
the vested rights of Puerto Ricans who have 
contributed to the Part A trust fund. Re- 
placement of total medicare expenditures 
by a short-term categorical grant would not 
address this issue. For the purpose of the 
following discussion, it will be assumed that 
the second, narrower meaning is intended: 
that only the Federal general fund contri- 
bution to Part B would be replaced by a 
temporary grant. In this scheme, Part B 
(the pay-as-you-go component of medicare) 
would be wholly replaced by a Puerto Rican 
system immediately after independence, 
with temporary continuation of U.S. sup- 
port. The transition between Part A (the 
vested social insurance component of medi- 
care) and a Puerto Rican system would be 
more gradual. 

The Part A transition would present some 
of the same issues raised elsewhere in this 
memorandum with respect to social securi- 
ty. As with social security, there appear to 
be at least three basic transition options: 

The portion of the Part A trust fund at- 
tributable to Puerto Rican contributions 
would be turned over to the new system, 
which would provide benefits to both cur- 
rent medicare beneficiaries and to insured 
persons not yet receiving benefits. 

Current beneficiaries would continue to be 
covered by medicare, while contributions for 
those not yet covered would be transferred 
to the new Puerto Rico program. 

Current beneficiaries would continue to be 
covered by medicare, while responsibility 
for those not yet covered would be estab- 
lished under а totalization“ approach. 
That is, an individual would be enrolled in 
either the U.S. or the Puerto Rico system, 
depending on which system the individual 
had contributed to for the greater part of 
his or her working life. 

The first approach could create an imme- 
diate financial problem for the new Puerto 
Rican system if this system provided a level 
of benefits comparable to those available 
under medicare. As with social security, 
medicare benefits paid in Puerto Rico are 
probably in excess of the contributions 
made by lower-income Puerto Rican work- 
ers. The benefits for current enrollees are 
subsidized from the contributions made by 
higher-paid workers in the States. This sub- 
sidy would be lost after independerice. 

The second two approaches both involve 
continued direct entitlement to medicare for 
current beneficiaries. These approaches are 
complicated by the fact that medicare pro- 
vides health benefits instead of simple cash 
payments. 

Under current law, medicare does not pay 
for services outside the United States and 
its possessions. This rule could be changed 
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to allow continued coverage for current 
beneficiaries in Puerto Rico. The effect, 
however, would be that Puerto Rican hospi- 
tals, physicians, and other providers would 
be subject to extensive regulation by an 
agency of a foreign country. Strictly speak- 
ing, medicare does not regulate providers; it 
sets forth conditions under which it will 
purchase services rendered to its enrollees. 
In this sense, HCFA rules affecting Puerto 
Rico providers would be no different from 
the specifications any other agency might 
impose in buying goods or services from а 
foreign supplier. Still, medicare regulations 
(specially certification requirements) can 
have such а pervasive impact on their pro- 
viders that their continued imposition could 
be perceived as compromising Puerto Rican 
independence. 

An alternative is to pay Puerto Rico to 
furnish continued coverage to current medi- 
care beneficaries, presumably under the 
same system it would develop for vested 
future beneficiaries. Although the structure 
of this system cannot be predicted, it is not 
certain that Puerto Rico would choose to 
operate one health care system for medicare 
beneficaries and another for the rest of its 
citizens. It might instead choose to treat its 
medicare payments as one funding source 
for а general national health care system. 
This might have two consequences. First, 
the vested "right" to medicare might be re- 
placed by access to а health care system of 
public hospitals and clinics comparable to 
that currently available to Puerto Rico's 
medicaid population. Second, the entire 
Puerto Rican national system might be dis- 
proportionately dependent on the U.S. con- 
tribution for a small sector of its enrolled 
population. As the current medicare popula- 
tion died off, other funding sources would 
have to be found. 

Implications of enhanced commonwealth 

status 


Enhanced commonwealth status would 
bring no apparent change from current law. 
UNEMPLOYMENT COMPENSATION 
The current program in the States 


The unemployment compensation (UC) 
system provides short-term income assist- 
ance to unemployed workers through a 
State-operated system created by Federal 
tax incentives. The Federal Unemployment 
Tax Act (FUTA) and Titles III, IX, and XII 
of the Social Security Act provide the 
framework for the system. Its major objec- 
tives are to: (1) provide temporary relief 
through partial wage replacement for un- 
employed workers who demonstrate а 
strong labor force attachment; and (2) help 
stabilize the national economy automatical- 
ly by increasing net public spending during 
recessions and increasing taxation during 
periods of economic growth. 

The Federal-State structure of UC places 
responsibility on the States for program de- 
tails based on broad Federal guidelines. 
State laws determine individual eligibility, 
benefit amount, benefit duration, and dis- 
qualification provisions. Federal law re- 
quires State programs to cover certain types 
of employment. 

Benefits are funded by State payroll taxes 
on employers. State tax revenue funds the 
payment of regular UC benefits and half of 
the extended benefits (EB) program. State 
UC laws determine the tax structure of the 
program, and States collect the revenue 
from employers. This revenue is deposited 
with the U.S. Treasury and credited to indi- 
vidual State accounts within the Unemploy- 
ment Trust Fund. It is counted as Federal 
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revenue in the budget. Funds are made 
available to States as needed for benefit 
payments, and the State accounts are 
charged for this Federal reimbursement of 
their benefit expenditures. 

The FUTA imposes a 6.2-percent gross 
Federal tax rate on employers for the first 
$7,000 in wages paid to each covered em- 
ployee. In States with federally approved 
programs and no outstanding Federal loans 
for the program, employers are given a tax 
credit reduction of up to 5.4 percentage 
points against the 6.2-percent tax liability. 
Thus, employers pay а net FUTA tax rate of 
0.8 percent. FUTA tax revenue is used to 
fund the administrative costs of UC, the 
Federal half of EB, and loans to State pro- 
grams that become insolvent. 

The system covers about 85 percent of all 
employed persons in 53 “State” programs 
(the 50 States plus the District of Columbia, 
Puerto Rico, and the Virgin Islands). During 
FY 1989, the U.S. Department of Labor esti- 
mates that $13.6 billion will be paid to 6.9 
million beneficiaries and that benefits will 
average $148 weekly. 

The current program in Puerto Rico 


Тһе UC program in Puerto Rico operates 
on the same legal basis as the programs in 
the States. Puerto Rico's UC program has 
several unusual characteristics. For exam- 
ple, while the regular benefit period can last 
up to 26 weeks in most States, Puerto Rico 
has а 20-week period. Most States set an em- 
ployer's tax rate based on the firm's experi- 
ence with unemployment, but Puerto Rico 
does not use this '"experience-rating" ap- 
proach to taxation. Puerto Rico's maximum 
weekly benefit amount of $110 is the lowest 
in the system. 

During the first calendar quarter of 1989, 
Puerto Rico had an unemployment rate of 
14.7 percent, higher than that of any State. 
There were 31,000 UC beneficiaries in 
Puerto Rico during the quarter, and the 
cost of their benefits during the 3 months 
was $23.4 million. 

Implications of statehood 


Since Puerto Rico already operates a UC 
program on the same basis as the States, no 
change in the existing program would be 
needed should Puerto Rico become a State. 

Implications of independence 

If Puerto Rico should become independ- 
ent, the UC prcgram would no longer exist 
as a component of the Federal-State system. 
However, there would be several issues to 
resolve with respect to a transfer of pro- 
gram assets to Puerto Rico and the rights of 
current beneficiaries and covered employ- 
ees. The pending legislation as drafted is 
silent on these transitional issues. 

First, Puerto Rico has credits in its Unem- 
ployment Trust Fund account for revenues 
collected from Puerto Rico employers 
against which charges for benefit payments 
have not been levied. As of March 31, 1989, 
Puerto Rico's account balance was $448.4 
million. An independent Puerto Rico would 
probably ask that this balance, reduced by 
any further benefit payments that might be 
made after independence for entitlements 
earned before independence, be paid by the 
United States to the Republic of Puerto 
Rico. 

Second, FUTA revenues are held in re- 
serve in three Federal trust fund accounts 
to pay future administrative costs, EB pay- 
ments, and loans to State programs. An in- 
dependent Puerto Rico could argue that it 
should receive its share of these reserves 
since it would have no future claim against 
these accounts. Puerto Rico's share would 
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presumably be determined by the propor- 
tion of national FUTA revenues that were 
collected from Puerto Rican employers over 
the months prior to independence. As of 
March 31, 1989, FUTA reserves totaled $8.2 
billion. Puerto Rico’s share of FUTA reve- 
nue collections was 0.6 percent during FY 
1987. 

A final independence issue concerns enti- 
tlement of the Puerto Rican unemployed to 
benefits. Benefits could be continued after 
independence for the unemployed already 
in beneficiary status. Also, new benefit 
claims could be allowed for persons who 
became unemployed after independence, 
but only for job loss associated with a base 
period of employment that occurred before 
independence. Puerto Rico’s base period is 
the first four of the last five completed cal- 
endar quarters before the claim filing date. 
Benefits paid after independence would be 
charged against Puerto Rico’s trust fund ac- 
count. 


Implications of enhanced commonwealth 
status 


The proposed referendum does not call 
for any change in the status of the US 
system in Puerto Rico under commonwealth 
status. Presumably, UC could not be includ- 
ed in a consolidated block grant since it pro- 
vides direct payments to individuals. 


EARNED INCOME TAX CREDIT 
The current program in the States 


The earned income tax credit (EITC) is a 
refundable tax credit authorized under the 
U.S. Internal Revenue Code as a part of the 
individual income tax. Eligible tax filers 
may use these credits to reduce their Feder- 
al income tax liability. If a filer’s credit enti- 
tlement exceeds tax liability, the balance of 
the credit amount is “refunded,” or paid di- 
rectly, to the filer by means of a check from 
the U.S. Treasury. An individual who antici- 
pates being eligible for EITC can have the 
employer take it into account in determin- 
ing tax withholding from wages. Anticipated 
eligibility for an EITC refund can result in 
an increased pay check (і.е., negative tax 
withholding) for employees who take advan- 
tage of the withholding process. 

To be eligible for EITC, a filing unit must 
have earned income and a dependent child 
residing in the household. The credit is cur- 
rently worth 14 percent of the first $6,500 
of yearly family earnings. The $910 maxi- 
mum credit is reduced by 10 cents for each 
dollar of adjusted gross income (AGI) over 
$10,240. Thus, the credit phases out for fam- 
ilies with AGI of $19,340 or more. 

The EITC first took effect in 1975. The 
credit amount and phaseout income level 
have been increased several times since the 
original enactment and are now adjusted an- 
nually for price inflation. Credits earned in 
1989, and generally paid in 1990, are project- 
ed to total $5.4 billion. They will go to 9.8 
million families, or about one-third of all 
U.S. families with children. 

Legislation to expand EITC is pending 
before Congress. The Senate has passed leg- 
islation (S. 5), and the House Ways and 
Means Committee is marking up а bill. 
Since President Bush is supporting thís type 
of legislation, it is possible that EITC will be 
expanded by the 101st Congress. 


The current program in Puerto Rico 


The EITC generally is not available to 
families in Puerto Rico. Persons living in 
Puerto Rico year-round are exempt from 
Federal income taxes and pay only the 
Puerto Rican income tax. They are ineligi- 
Ме for EITC because their income is 
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exempt from the U.S. tax system. Puerto 
Ricans with U.S. earnings who reside part- 
time in the States and file U.S. tax returns 
also are ineligible for EITC because EITC is 
available only for persons whose tax returns 
cover а 12-month period. (However, U.S. 
Government employees residing in Puerto 
Rico are subject to the U.S. income tax, and 
some are eligible for EITC.) 

Puerto Rico has begun a demonstration of 
& wage subsidy using funds from the nutri- 
tion assistance program. This subsidy, in- 
tended to encourage low-income family 
heads to work, wil pay 25 percent of the 
Federal minimum wage for up to 40 hours 
of work per week. While similar to the 
EITC, this demonstration project will spend 
only $14 million in FY 1989, a small fraction 
of the potential cost of EITC in Puerto 
Rico. 

Implications of statehood 


Puerto Rican statehood would bring its 
residents under the U.S. income tax. Thus, 
eligibility for EITC would be available to all 
working Puerto Ricans parents with de- 
pendent children who meet the income test. 

The impact of this eligibility extension on 
the cost of EITC to the Federal Govern- 
ment and on the Puerto Rican economy 
could be substantial. The most recent indi- 
vidual income data for Puerto Rico are from 
the last decennial census and thus are 
dated. However, a conservative estimate of 
how many Puerto Rican families would 
have been covered in 1979 had today's EITC 
been available to them at the same real 
dollar levels shows that about 295,000 fami- 
lies would have been eligible. This group 
would have amounted to 65 percent of all 
Puerto Rican families with children in that 
year. If Puerto Rican families would have 
had an average credit similar to that for the 
United States as a whole ($552), the cost of 
these benefits would have been $163 million 
in today's dollars, which would raise the 
total cost of EITC for 1989 by 3 percent. 
These additional cash payments would not 
be taken into account in determining AFDC 
benefit amounts for families under that pro- 
gram under a law that takes effect October 
1, 1989. EITC payments would also be ig- 
nored in most cases in the determination of 
benefit amounts under Puerto Rico's nutri- 
tion assistance program. 

Implications for independence 

The EITC would not be available in 
Puerto Rico under independence. Although 
Puerto Rican residents could elect U.S. citi- 
zenship at the time of independence, the 
denial of EITC eligibility to Federal tax 
filers who exclude income earned in а U.S. 
possession or a foreign country would con- 
tinue to apply, thereby eliminating Puerto 
Rican residents from EITC. 

Implications of enhanced commonwealth 

status 

The proposed enhancement of common- 
wealth status would not affect the U.S. tax 
code. Thus, EITC would continue to be un- 
available to Puerto Ricans. 

MATERNAL AND CHILD HEALTH SERVICES BLOCK 
GRANT 
The current program in the States 
Program Description 

The maternal and child health (MCH) 
services block grant, authorized under Title 
V of the Social Security Act, provides grants 
to each State and insular area to meet a 
broad range of health services, including 
preventive, primary care, and habilitative 
services, to mothers and children. Funds are 
allocated among the States on a percentage 
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formula based on the FY 1981 funding 
levels for the programs that were combined 
into the block grant when it was created in 
FY 1982. In addition, 15 percent of the 
funds appropriated for the block grant each 
year are set-aside for special projects of re- 
gional and national significance (SPRANS) 
in the categories of research, training, he- 
mophilia, genetic diseases, and maternal 
and child health improvement, including 
infant mortality and efforts relating to chil- 
dren with special health care needs. 

States determine eligibility criteria for 
MCH services. The law provides that block 
grant funds are to be used to assure access 
of mothers and children, “particularly those 
with low income or limited access to health 
services, to quality health services. Low- 
income mothers and children are those with 
family income below 100 percent of Federal 
poverty guidelines. States determine the 
level of services provided under the block 
grant, including prenatal care, well-child 
care, dental care, immunization, family 
planning, and vision and hearing screening 
services. Services may also include inpatient 
services for children with special health 
care needs, screening services for lead-based 
paint poisoning, and counseling for parents 
of sudden infant death syndrome victims. In 
order to receive their MCH block grant allo- 
cations, States are required to match each 
$4 in Federal funds with $3 of their own. 


Program Operation 


In FY 1989, a total of $554,268,000 was ap- 
propriated for the MCH block grant. Of this 
amount, $465,293,000 was allocated in grants 
to the States, and $88,975,000 was distribut- 
ed in SPRANS project grants to 490 grant- 
ees. The MCH program does not have the 
authority to collect uniform data from the 
States on the number of program recipients, 
although some States do submit such infor- 
mation in annual reports on program oper- 
ation. 


The current program in Puerto Rico 


Program Description 


For the purposes of the MCH block grant, 
Puerto Rico is treated as a State, and the 
program operates as in the 50 States. The 
program is administered by Puerto Rico’s 
Department of Health. 

Program Operation 

In FY 1987, the most recent year for 
which such data are available, Puerto Rico 
received an MCH allocation of $11.5 million. 
For this, it was required to spend $8.6 mil- 
lion in matching funds, but it actually spent 
$14.4 million of its own funds on its MCH 
рговтат.2° In FY 1987, the Puerto Rico 
MCH program served 40,717 prenatal pa- 
tients through 237,756 clinic visits. That 
year the program also served 8,881 postpar- 
tum patients. A total of 46,127 infants, 
39,876 preschool children, and 57,586 school- 
age children and adolescents received com- 
prehensive health services. Neonatal inten- 
sive care was provided for 499 infants, and 
18,867 children with special health care 
needs received services through 123,000 
health visits. In addition, 42,676 women re- 
ceived family planning ѕегуісеѕ.2: 


20FY 1987 program expenditure data are from: 
Public Health Foundation. Public Health Agencies 
1989: An Inventory of Programs and Block Grant 
Expenditures, Washington, 1989. 

?! Information on clients served obtained in tele- 
phone conversation July 24, 1989, with spokesman 
of Division of Maternal and Child Health, Health 
Resources and Services Administration, U.S. De- 
partment of Health and Human Services. 
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Implications of statehood 

Since Puerto Rico is treated as a State for 
purposes of the MCH block grant, a change 
in the Commonwealth’s status to a State ap- 
parently would have no effect on this pro- 
gram. 

Implications of independence 

Puerto Rico as an independent nation 
would not be eligible for a share of the 
MCH block grant as currently authorized. 
Presumably, Federal MCH funds would be 
included in the aid package that would be 
provided to Puerto Rico to replace Federal 
funds for several years after the proclama- 
tion of independence. 


Implications of enhanced commonwealth 


status 
Section 407 of the substitute S. 712 pro- 
vides, under enhanced commonwealth 


status, for the consolidation in any fiscal 
year or years of certain Federal grant-in-aid 
programs available to Puerto Rico, with cer- 
tain exceptions. The consolidated grant 
would be at least equal to the sum of grants 
to which the Commonwealth would other- 
wise be entitled under the separate pro- 
grams. The consolidated grant would be for 
the programs and purposes authorized 
under any of the grants consolidated, but 
the Commonwealth would determine how 
the funds should be allocated. Regulations 
would be published covering the application 
and reporting process, and the Federal ad- 
ministering authority would be required to 
waive any requirements for matching funds. 

Enhanced commonwealth status and the 
resulting of grants-in-aid could have impli- 
cations for the MCH block grant. This pro- 
vision does not specifically exclude the 
MCH block grant, so, presumably, Puerto 
Rico could (but would not be required to) 
request the funds under this program be in- 
cluded in a consolidated grant. In such a 
case, Puerto Rico would receive the same 
amount of funds it would otherwise be eligi- 
ble to receive under the MCH block grant, 
but could use these funds for other pur- 
poses. The possible elimination of separate 
application and report requirements could 
reduce administrative costs to the Common- 
wealth and make more funds available for 
program services. The elimination of re- 
quirements for matching funds could allow 
the Commonwealth to reduce its own spend- 
ing for maternal and child health services 
activities. As seen above, Puerto Rico cur- 
rently spends more of its own funds for such 
activities than is required by the matching 
provisions of the MCH block grant authoriz- 
ing legislation. 


TITLE IV-B CHILD WELFARE SERVICES 
The current program in the States 


The child welfare services program pro- 
vides 75 percent Federal matching grants to 
States for a variety of services intended to 
protect the welfare of children. The services 
are to address problems that could result in 
neglect, abuse, exploitation or delinquency 
of children; prevent the unnecessary separa- 
tion of children from their families and re- 
store them to their families when possible; 
place children in adoptive homes if restora- 
tion is not possible; and assure adequate 
foster care when children cannot be re- 
turned home or placed for adoption. 

The FY 1989 appropriation for child wel- 
fare services is $246.7 million. These funds 
are allotted to States according to a formula 
that takes into account the size of the 
State’s population that is under age 21 and 
the ratio of per capita income in the State 
to per capita income in all the States and 
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territories. States with lower per capita in- 
comes have higher per capita allotment per- 
centages than States with higher per capita 
incomes, although a minimum is set for 
higher income States and à maximum ap- 
plies to low-income States. States (including 
Puerto Rico) receive their share of funds 
appropriated in excess of $141 million only 
if they have implemented specified protec- 
tions for children in foster care. There are 
reporting requirements under the 
program and there are no reliable national 
or State data on the use of funds, including 
services provided or persons served. 
The current program in Puerto Rico 
Puerto Rico is considered a State for the 
purposes of this program. Funding is allo- 
cated on the basis of the population under 
age 21, but the allotment percentage for 
Puerto Rico is set at the maximum allot- 
ment level rather than on the basis of 
actual per capita income. In addition, 
Puerto Rico is not eligible for a share of 
funds appropriated in excess of $141 million 
because it has not implemented the speci- 
fied protections for children in foster care. 
In FY 1989, Puerto Rico received $6.5 mil- 
lion under this program. Information on 
the use of funds under this program is not 
available. 


Implications of statehood 


Puerto Ríco would receive funds on the 
same basis аз other States under this 
option. This would mean that Pureto Rico's 
allotment percentage would be based on 
actual per capita income rather than being 
assumed to be at the cap. However, Puerto 
Rico's allotment percentage (and funding 
under the Title IV-B program) would 
remain the same based on its current per 
capita income. Per capita annual income in 
Puerto Rico is estimated to be less than one- 
third the U.S. per capita income.?? The al- 
lotment for Puerto Rico could not increase 
on the basis of statehood, because its allot- 
ment percentage already is the highest per- 
mitted under the law. 

Implications of Independence 

Puerto Rico as an independent nation 
would not be eligible for Federal funds 
under Title IV-B. Presumably, funding for 
the Title IV-B program would be included 
in the aid package to replace Federal pro- 
grams provided to Puerto Rico for several 
years after the proclamation of independ- 
ence. 

Implications of enhanced commonwealth 

status 


Тһе substitute S. 712 would allow Federal 
agencies to consolidate grants made to 
Puerto Rico (other than those used for 
direct payments to classes of individuals) to 
minimize application and reporting require- 
ments. The consolidated grant could be used 
for the purposes authorized under any of 
the consolidated programs. 'The grant 
amount would be at least equal to the sum 
of grants to which the Commonwealth 
would otherwise be entitled. Presumably, 
the administering authority would waive 
the requirements for matching funds. The 
Title IV-B program їз not specifically treat- 
ed as an exception under the bill. Hence, 
Puerto Rico presumably could (but would 
not be required to) request that the funds 
under this program be included in a consoli- 


220.8, Department of Health and Human Serv- 
ices, Office of Human Development Services, Ad- 
ministration on Children, Youth and Families. 

23 Estimated by the Bureau of Economic Analysis, 
U.S. Department of Commerce. 
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dated grant. In this case, Puerto Rico would 
receive the same amount of funds it re- 
ceived under Title IV-B (e.g., $6.5 million) 
but could use these funds for other pur- 
poses. (It could also use other funds for 
child welfare.) Incentive to consolidate the 
child welfare services program with others 
would include reductions in paperwork re- 
quirements (the elimination of multiple ap- 
plications and reporting) and the possibility 
that the matching funds requirements 
would be lifted. If the consolidation of Title 
IV-B were not requested, Puerto Rico pre- 
sumably would continue to receive funds as 
outlined under current law. 
TITLE IV-E FOSTER CARE AND ADOPTION 
ASSISTANCE 


The current program in the States 


The Title IV-E foster care program pro- 
vides open-ended Federal matching funds to 
States for maintenance payments made for 
AFDC-eligible children in foster care. Тһе 
program is required of all States participat- 
ing in AFDC (all States do). The Federal 
matching rate for a given State is that 
State's medicaid matching rate, which aver- 
ages about 53 percent nationally. States 
may also claim open-ended Federal match- 
ing (50 percent) for their administrative 
costs and (75 percent) for training costs. 
States have up to 2 years to make claims for 
expenditures under the IV-E foster care 
program; thus, the actual funding for FY 
1988 and FY 1989 is still in flux. The FY 
1989 appropriation for foster care is $1.023 
billion (which includes funds for prior years' 
expenses) 'The Administration estimates 
the FY 1989 costs for the IV-E foster care 
program to be $1.03 billion. It is estimated 
that 123,000 children participated in the 
program оп an average monthly basis in ҒҮ 
1988. 

The Title IV-E adoption assistance pro- 
gram provides Federal matching payments 
to States for adoption assistance payments 
made to parents who adopt AFCD- or SSI- 
eligible children with special needs; and for 
the one-time adoption expenses of parents 
of special needs children whether or not 
they are AFDC- or SSI-eligible. The Federal 
matching rate for the open-ended adoption 
assistance payments for a given State is that 
State's medicaid matching rate. States may 
also claim open-ended Federal matching for 
their administrative costs (50 percent) and 
for their training costs (75 percent). States 
may claim up to 50 percent Federal match- 
ing for the one-time adoption expenses, up 
to a maximum of $2,000 total for each place- 
ment. As in the Title IV-E foster care pro- 
gram, States have up to 2 years to make 
claims for expenditures under the adoption 
assistance program; thus, the actual funding 
for FY 1988 and ҒҮ 1989 is still in flux. The 
FY 1989 appropriation for the adoption as- 
sistance program is $111.7 million (which in- 
cludes money for prior years' expenditures). 
The Department of Health and Human 
Service estimates the FY 1989 costs for the 
IV-E adoption assistance payments to be 
$111.7 million. It is estimated that the aver- 
age monthly number of children participat- 
ing in the program in FY 1989 was 38,000. 

The current program in Puerto Rico 


The Administration indicates that Puerto 
Rico does not currently receive funding 
under the Title IV-E programs, although it 
is included in the definition of State and 
would presumably be eligible for funds 
within the section 1108 cap as described in 
this memo under the Title IV-A AFDC pro- 
gram. As noted in that description, Puerto 
Rico is eligible for up to $82 million in FY 
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1989 for total expenditures under several 
programs including Titles IV-A and IV-E. 


Implications of statehood 
Effective on the date of admission to 
statehood, Puerto Rico would receive funds 
on the same basis as other States. If, like 
the other States, Puerto Rico were not sub- 
ject to the cap on expenditures for pro- 
grams specified under section 1108, it would 
be more likely to claim reimbursement for 
its foster care and adoption expenses under 
Title IV-E. As noted above, these are gener- 
ally open-ended reimbursements for the 
costs of serving eligible children, based on 

the States' medicaid matching rate. 


Implications of Independence 

Puerto Rico as an independent nation 
would not be eligible for Federal funds 
under the Title IV-E program. Presumably, 
all Title IV-E funds would be included in 
the consolidated aid package provided to 
Puerto Rico for several years after the proc- 
lamation of independence. 


Implications of enhanced commonwealth 
status 


This option would allow Federal agencies 
to consolidate grants made to Puerto Rico, 
other than those for direct payments to 
classes of individuals. Because the Title IV- 
E foster care and adoption assistance pro- 
grams provide funding for direct payments 
to classes of individuals, they probably 
could not be consolidated under this option. 
However, this could be subject to legal inter- 
pretation. Currently, Puerto Rico does not 
receive funds under these programs. 


TITLE XX SOCIAL SERVICES BLOCK GRANTS 


The current program in the States 


Title XX is an appropriated entitlement 
that provides Federal funds as block grants 
to States to support a variety of social serv- 
ices, with no State matching required. 
Funds are allotted to States on the basis of 
their share of total population in the 50 
States and the District of Columbia. There 
are minimal reporting requirements under 
the program and there are no reliable na- 
tional or State data on how funds are spent, 
including services provided ог persons 
served. However, annual preliminary plans 
submitted by the States indicate the range 
of services provided. In FY 1987, the service 
category provided by the largest number of 
States was home-based services (including 
homemaker and home health services), fol- 
lowed by day care for children; protective or 
emergency services for children; employ- 
ment, education and training services and 
protective and emergency services for 
adults. A variety of other services were also 
provided. The FY 1989 appropriation for 
the Title X X program is $2.7 billion. 


The current program in Puerto Rico 


Puerto Rico's annual allotment of Title 
XX funds is based on the ratio of the funds 
Puerto Rico received in FY 1981 to total Title 
XX funds. In addition, Puerto Rico may use 
funds for the Title XX program that are 
not expended within the cap specified under 
section 1108 (described in the section of this 
memo on Title IV-A AFDC). The FY 1989 
allotment under Title XX for Puerto Rico is 
$14 million. Puerto Rico reported that it 
planned to use its Title XX funds in FY 
1987 for case management; counseling; day 
care for children and adults; disabled serv- 
ices; employment, education and training 
services; home-based services; residential 
care and treatment; and social support serv- 
ices. 
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Implications of statehood 

The substitute S. 712 provides that Title 
XX would operate in Puerto Rico as it cur- 
rently does in the 50 States. If Puerto Rico 
received Title ХХ funds under the same for- 
mula that applies to other States—on the 
basis of population—its Title ХХ funding 
would be likely to increase substantially. 
For example, the State of Connecticut, 
which has а population roughly equivalent 
in size to Puerto Rico, receives $36 million 
in Title XX funds in FY 1989, compared 
with Puerto Rico's allotment of $14 million. 
Presumably, the additional funds that 
might be available for Title ХХ under the 
cap specified in section 1108 would not be 
available under this option. 

Implications of independence 

Puerto Rico as an independent nation 
would not be eligible for Federal funds 
under Title XX. Presumably, Federal Title 
XX funds would be included in the consoli- 
dated aid package that would be provided to 
Puerto Rico for several years after the proc- 
lamation of independence. 

Implications of «лаа commonwealth 

status 


The substitute S. 712 would apply the pro- 
visions of P.L. 95-134, relating to consolida- 
tion of Federal grant programs, to Pueto 
Rico. These provisions currently apply to 
the Virgin Islands, Guam, American Samoa, 
the Trust Territories of the Pacific Islands, 
and the Northern Marianas. P.L. 95-134 
allows Federal agencies to consolidate 
grants available to these insular areas in re- 
sponse to a single application. If Puerto 
Rico were brought under this legislation, it 
could receive consolidated grants from Fed- 
eral agencies equal to the sum of grants to 
which it would otherwise be entitled for 
that agency. The consolidated grant would 
be for the programs and purposes author- 
ized under any of the grants being consoli- 
dated, but the Commonwealth would deter- 
mine how the funds should be allocated. 
Regulations would be published covering 
the application and reporting processes. 
Presumably, the administering authority 
would waive the requirements for matching 
funds. The Title XX program is not treated 
as an exception under the bill. Hence, 
Puerto Rico presumably could (but would 
not be required to) request that funds under 
this program be included in a consolidated 
grant from the Department of Health and 
Human Services. In this case, Puerto Rico 
would receive the same amount of funds it 
would otherwise be eligible to receive under 
Title XX, but could use these funds for 
other purposes. One possible incentive to 
consolidate the program with others would 
be the reduction in paperwork required in 
the application and reporting processes, al- 
though the paperwork burden of Title XX 
currently is minimal. It is uncertain how the 
additional funds that might be available for 
Title XX under the section 1108 cap would 
be affected by this option. 


DEATH OF MICHAEL 
HARRINGTON 


Mr. MOYNIHAN. Mr. President, I 
rise with sadness to relay to my col- 
leagues what already know, 
which is that Michael Harrington, one 
of the world’s leading socialists, theo- 
rists, an activists, died this week. 

Michael Harrington was a friend for 
40 years. I recall standing in line on 
the occasion of the signing of the Eco- 
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nomic Opportunity Act in 1964 which 
established the Office of Economic 
Opportunity—the principal Federal 
agency in the war on poverty. I actual- 
ly stood in line two times that day in 
order to receive two commemorative 
pens: one of which I delivered to him 
at the League for Industrial Democra- 
cy where he was serving as chairman. 

Michael Harrington was a socialist 
of international stature and an orga- 
nizer and worker of tireless energy. Ill- 
ness did not thwart him. Only last 
month, he was named honorary presi- 
dent of Socialist International during 
the celebration of its centennial in 
Stockholm. 

Michael Harrington stated that he 
desired to be “оп the left wing of the 
possible." In an affectionate editorial, 
the New York Post writes: “Тһе Amer- 
ican left is poorer for his passing, as is 
American political life in general." 
agree. 

Mr. President, I ask unanimous con- 
sent that this editorial and an excel- 
lent obituary written by Herbert Mit- 
gang of the New York Times be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Aug. 2, 19891 
MICHAEL HARRINGTON, SOCIALIST AND 
AUTHOR, Is DEAD 
(By Herbert MItgang) 

Michael Harrington, co-chairman of the 
Democratic Socialists of America апа 
author of “The Other America,” which 
helped to encourage the Federal Govern- 
ment's War on Poverty, died of cancer of 
the esophagus Monday at his home in 
Larchmont, N.Y. He was 61 years old. 

Except for Norman Thomas, the Socialist 
Party's leader and longtime candidate for 
President, Mr. Harrington was probably the 
most visible spokesman for Socialist ideals 
in the United States. He often served as the 
American representative at international 
Democratic Socialist meetings. 

As a political leader, lecturer and teacher 
and the author of 16 books, Mr. Harrington 
was active in organizational work most of 
his life. He was also a Distinguished Profes- 
sor of Political Science at Queens College in 
Flushing. 

Although surgery for cancer disfigured his 
face in recent years, Mr. n contin- 
ued to maintain а youthful attitude and the 
bonhomie of an inspiring political organizer. 
Illness did not stop him from writing and 
continuing his involvement in domestic poli- 
tics and international socialism. Despite his 
poor health, he continued to work out of 
the offices of the Democratic Socialists in а 
former factory building in Lower Manhat- 
tan. 

600 GATHER FOR TRIBUTE 

Mr. Harrington succeeded in completing а 
seminal work, “Socialism: Past and Future," 
that was published last month by Arcade 
Publishers. In the book, he outlined a social- 
ist future that could create à new, progres- 
sive society. He said that it must be interna- 
tional; that tax policies should redistribute 
wealth and increase growth without ''take- 
over games”; that real contro] must come 
from below, and that “the inexorable socíal- 
ization of the entire planet" can become 
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"the tool, rather than the oppressor, of free 
women and men." 

In June 1988, more than 600 friends and 
colleagues, including Senator Edward M. 
Kennedy, Democrat of Massachusetts, and 
Cesar Chavez, president of the United Farm 
Workers, held a celebration in the Roseland 
Ballroom in New York to honor Mr. Har- 
rington. 

Mr. Harrington, looking gaunt from the 
effects of chemotherapy, vowed to continue 
to campaign for his socialist beliefs as long 
as his health permitted. He described him- 
self as “the long-distance runner,” the title 
of one of his two autobiographical works, 
published in 1988. 

"I see Michael Harrington as delivering 
the Sermon on the Mount to America." Mr. 
Kennedy said at that event. "Among veter- 
ans in the War on Poverty, no one has been 
a more loyal ally when the night was dark- 
est.” 

The Democratic socialists of America, 
whose roots are in the Socialist Party, 
formed in 1983 in a merger of the Demo- 
cratic Socialist Organizing Committee and 
the New American Movement. Unlike the 
Socialist Party, which runs its own candi- 
dates for public office, the Democratic So- 
cialists group simply endorses candidates. 


LEFT WING “ТНЕ POSSIBLE” 


Asked in an interview how his brand of so- 
cialism differed from the system that had 
evolved in the Soviet Union and Eastern 
Europe, Mr. Harrington said: 

“Put it this way. Marx was a democrat 
with a small d. The Democratic Socialists 
envision a humaine social order based on 
popular control of resources and production, 
economic planning, equitable distribution, 
feminism and racial equality. I share an im- 
mediate program with liberals in this coun- 
try because the best liberalism leads toward 
socialism. I’m a radical, but as I tell my stu- 
dents at Queens, I try not to soapbox. I 
want to be on the left wing of the possible.” 

His political views earned him a place on 
President Nixon’s ‘enemies’ list. Asked if 
this troubled him, Mr. Harrington said, “I 
was in good company. It would have been 
terrible to be left off it.” 

Mr. Harrington’s best-known work, “The 
Other America: Poverty in the United 
States," was published by Macmillan Pub- 
lishing Inc. in 1962. In the book he argued 
that there was an underclass of the poor in 
America, which included tens of millions of 
Americans who, though employed, lived 
below the poverty line and were neglected 
by both the Government and the rest of so- 
ciety. 

On the surface, he contended, some of 
these people seemed to be ignored by offi- 
cial measurements of poverty because they 
own items like an automobile or a television 
set, yet they could not enjoy the nation's re- 
sources and opportunities. 

Mr. Harrington won the George Polk 
Award and the Sidney Hillman Award for 
"The Other America." Writing in The New 
York Times Book Review, A.H. Rasking, 
senior labor columnist of The Times, de- 
scribed the book as “а scream of rage and а 
call to conscience." While contending that 
Mr. Harrington had exaggerated both the 
size and intractability of the poverty prob- 
lem, Mr. Raskin went on to say: ““Тһе chron- 
iclers and celebrants of America's upward 
movement are plentiful. It is good to be re- 
minded that we are still a long way from the 
stars." 

In The New Yorker, Dwight Macdonald 
called the book “excellent and important" 
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and said it analyzed the reasons for the per- 
sistence at vast poverty in the midst of gen- 
eral prosperity. 

After seeing reviews of “Тһе Other Amer- 
ica," President Kennedy read the work him- 
self, according to his aides. Kennedy subse- 
quently supported Federal initiatives to 
help the poor. What later became known as 
the War on Poverty was largely carried out 
by President Johnson after Kennedy’s 
death. It included the expansion of existing 

programs like Social Security, Aid to Fami- 
lies With Dependent Children and food 
stamps, as well as new programs for housing 
and medical care. 

In addition to writing many newspaper 
and magazine articles about the philosophy 
of democratic socialism, Mr. Harrington was 
also the author of books on contemporary 
politics, including “The Next America,” 
“The Next Left," “the Politics at God's Fu- 
neral,” “Twilight of Capitalism,” “Toward a 
Democratic Left” апа “Тһе Accidental Cen- 
tury.” He was a member of the editorial 
board of Dissent. 

In his autobiographical “Long-Distance 
Runner,” Mr. Harrington wrote, “If the best 
values of humanity are to survive, then we 
will have to go down the road upon which I 
have been running. 

"I am, in my own way, as militant as I was 
when I first became an active radical in 1951 
and infinitely more radical than when I en- 
countered a slum house in St. Louis in 1949. 
I have been enriched beyond belief in the 
struggle." 

Mr. Harrington, wo was born Feb. 24, 
1928, in St. Louis, started out as a welfare 
worker, there after attending the College of 
the Holy Cross in Worcester, Mass., and the 
University of Chicago, where he earned а 
master's degree in 1949. He also attended 
Yale Law School for a year. 

Afterward, he became associate editor of 
The Catholic Worker magazine, organiza- 
tion secretary of the Workers Defense 
League, а researcher, and later consultant 
for the Fund for the Republic and editor of 
New American e. In the Korean 
War, he declared that he was a conscien- 
tious objector. 

In 1972, Mr. Harrington was appointed as 
& professor of political science at Queens 
College and was named a Distinguished Pro- 
fessor in 1988. 

He served as chairman of the League for 
Industrial Democracy in 1964 and was a 
member of tne national executive board of 
the Socialist Party from 1960 to 1968. He 
became chairman of the Democratic Social- 
ists of America in 1982 and later was co- 
chairman of the party. 

Mr. Harrington is survived by his wife, 
Stephanie, and two sons, Alexander Gervis, 
of Manhattan, and Edward Michael 3d, of 
Larchmont. Plans for & memoríal service 
will be announced later. 


[From the New York Post, Aug. 3, 1989] 
MICHAEL HARRINGTON: 1928-1989 


Michael Harrington, who died on Tues- 
day, was а leading exponent of a cause that 
has never gotten very far in the United 
States—democratic socialism. 

He was a prolific writer, and—a powerful 
speaker and tireless organizer. 

In “Тһе Other America," the best known 
of his many books and essays, Harrington 
focused on the plight of all those who had 
failed to realize the American Dream. He 
wanted this country to remember those who 
hadn't made it—to be aware of their circum- 
stances and to struggle to iraprove their lot. 
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Yet, unlike many on the American left, 
Harrington—for most of his career—was a 
staunch anti-communist with little toler- 
ance for the anti-Americanism that long in- 
formed left-wing politics in the U.S. 

He paid a price for his unwillingness to 
take part in ritualistic America-bashing, 
particularly during the 1960s: New Left ad- 
mirers of Castro and Mao Tse-tung shunned 
him in those years, deeming hís vision of so- 
cialism much too tame. And they were the 
€— voices on the left for a very long 

e. 

Actually, Michael Harrington was any- 
thing but tame. He was always a radical, 
and—as it happens—it was rare indeed that 
he took stances with which we would find 
ourselves in agreement. 

But even his ideological adversaries could 
not fail to recognize his fundamental decen- 
cy. This was an honorable man, someone 
with genuine character. The American left 
is poorer for his passing, as is American po- 
litical life in general. 

The PRESIDING OFFICER. The 
Senator from West Virginia. 

Mr. BYRD. Mr. President, the ap- 
propriation bill is before the Senate. I 
am wondering if we might get back on 
the matter at hand shortly. 

I see the distinguished majority 
leader on the floor. If he wishes me to 
yield, I will be glad to and I will yield 
to the distinguished Senator from 
Massachusetts [Mr. KERRY]. 

ORDER OF PROCEDURE 

Mr. President, I ask unanimous con- 
sent that I may yield to the distin- 
guished majority leader without losing 
my rights to the floor, and when they 
conclude I may reclaim the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The majority leader is recognized. 


PRESIDENTIAL COMMISSION TO 
INVESTIGATE AVIATION SECU- 
RITY AND THE BOMBING OF 
PAN AM FLIGHT 103 


Mr. MITCHELL. Mr. President, in 
recent days, discussions have occurred 
between myself and Senator DoLE and 
the White House, concerning the De- 
cember 21, 1988, bombing of Pan 
American World Airways flight 103 
and related issues of aviation security 
and terrorism. 

The White House will today an- 
nounce that the President soon in- 
tends to issue an Executive order to in- 
vestigate issues arising out of the Pan 
Am tragedy. 

Over 7 months have passed since the 
bombing of flight 103. In one tragic 
moment, 3 days before Christmas Eve, 
the aircraft fell upon the town of 
Lockerbie, Scotland, and 270 lives were 
lost. 

Every American has grieved for the 
victims of flight 103, and shared the 
grief of their families. 

Although the headlines of the trage- 
dy have faded, questions still linger. 
They involve basic factual questions, 
such as what kind of warnings were re- 
ceived in advance; what actions were 
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or were not taken in response to such 
warnings; and how security procedures 
that were in use might have failed. 

The Pan Am flight 103 tragedy also 
involves broader policy questions: such 
as what kind of aviation security meas- 
ures may be necessary under what 
conditions; what kind of warnings 
should be given to the traveling 
public; and where exactly responsibil- 
ity should lie between airports, air- 
lines, the Federal Government, and 
foreign governments, in seeking to 
protect the security of Americans trav- 
eling abroad. 

These are important questions. They 
do not necessarily have simple an- 
swers. In a democracy, they deserve 
open public discussion—especially 
now, when the United States is threat- 
ened by acts of violence and terrorism 
which are abhorrent to our democratic 
values and institutions. 

Various congressional committees al- 
ready have held several hearings into 
events and issues surrounding the Pan 
Am 103 bombing. In the Senate, they 
included the Commerce Committee’s 
Aviation Subcommittee; the Foreign 
Relations Committee’s Subcommittee 
on Terrorism, Narcotics and Interna- 
tional Operations; and the Appropria- 
tions Subcommittee on Transporta- 
tion. 

The results of these hearings have 
been inconclusive. They served primar- 
ily to demonstrate the need for addi- 
tional detailed investigation. Hearing 
testimony failed to dispel doubts con- 
cerning aviation security, and in some 
instances raised only new questions. 

The Department of Justice currently 
is conducting a criminal investigation 
into the bombing, and the Federal 
Aviation Administration is conducting 
its own internal investigation. Howev- 
er, the President has recognized that 
there are broad policy issues of imme- 
diate public concern which require in- 
dependent, comprehensive investiga- 
tion. 

The creation of an independent 
Presidential Commission offers the 
most effective, appropriate means of 
addressing such issue. 

The Commission’s mandate shall be 
to review and evaluate policy options 
in connection with aviation security, 
with particular reference to the bomb- 
ing of Pan Am flight 103. 

The President intends to appoint a 
seven-person commission, including 
four Members of Congress: two ap- 
pointed from the Senate and two from 
the House of Representatives, after 
consultation with congressional lead- 
ers. It is my understanding that the 
Executive order will be issued as soon 
as members have been selected. 

The Commission also is not intended 
to duplicate, nor interfere with ongo- 
ing criminal or counterterrorism inves- 
tigations into the Pan Am 103 bomb- 
ing. The emphasis should be on pro- 
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spectively addressing aviation security 
and related issues. 

The Pan Am bombing serves as а 
focal point for such an inquiry. The 
Commission also may want to consider 
other cases or incidents with direct rel- 
evance to the issues with its mandate. 

The Commission's report to the 
President wil be made within 6 
months of the date of the Executive 
order. To the extent that the report 
contains any classified information, a 
nonclassified version shall be prepared 
for public distribution. 

It is possible that the Commission 
report and its recommendations may 
serve as the basis for additional con- 
gressional oversight hearings—or as а 
basis for consideration of legislation 
by the appropriate committees of ju- 
risdiction. 

The President's intended order di- 
rects the cooperation of all executive 
agencies in assisting the Commission's 
work. I also point out that congres- 
sional committees, to the extent that 
any future oversight of the Commis- 
sion's work might be required, them- 
selves wield subpoena powers. 

My understanding of the President's 
intention is that a thorough investiga- 
tion is desired and expected. It also is 
my understanding that any testimony 
and submissions made to the Commis- 
sion, in the course of its investigation, 
if false or misleading, will be subject 
to criminal prosecution under 18 
U.S.C. 1001. 

I welcome the President's action. 
And I am pleased that issues arising 
out of the bombing will be addressed. 

I commend Senator Fon», chairman 
of the Aviation Subcommittee and 
Senator LAUTENBERG, chairman of the 
Appropriations Transportation Sub- 
committee, who along with other Sen- 
ators first brought this issue to my at- 
tention. 

For their roles also in conferring 
with Senator Dol and myself on the 
issue, I commend Mr. Bert Ammer- 
man, of New Jersey, president of the 
Families of the Victims of Pan Am 
Flight 103; Mr. Paul Hudson, of New 
York, chairman of the group's Legisla- 
tive Committee; and the other com- 
mittee members; Mrs. Rosemary 
Wolfe, of Virginia; Mr. George Wil- 
liams, of Maryland; and Mrs. Victoria 
Cummock, of Florida. 

The efforts of all the families in sup- 
port of a Commission has been an іпді- 
cation of their devotion to the memo- 
ries of those whom they have lost— 
and their devotion as American citi- 
zens in asking for greater aviation se- 
curity for us all. I hope the work of 
the Commission will help us reach 
that important goal. 

ORDER OF PROCEDURE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that I may yield to 
the distinguished Republican leader 
under the same terms and restrictions 
as before. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. The Re- 
publican leader is recognized. 

Mr. DOLE. I thank the distin- 
guished President pro tempore. 


COMMISSION ON PAN AM 
FLIGHT 103 


Mr. DOLE. Mr. President, I am 
pleased to join with the distinguished 
majority leader to announce that 
President Bush has signed an Execu- 
tive order to create a Commission to 
investigate the security failure which 
led to the bombing of Pan Am flight 
103 on December 21, 1988, as well the 
safety from terrorism of commercial 
air travel. 

The majority leader has outlined the 
makeup of the Commission, when that 
Commission would report, and what 
the duties of that Commission would 
be 


The Commission will be composed of 
seven members, with one Republican 
and one Democrat from both the 
Senate and the House, in addition to 
three other members appointed by the 
President. 

It will, within 6 months, report to 
the President and to the American 
people on what happened to the flight 
of Pan Am 103, as well as review past 
and current security procedures and 
recommend additonal steps which 
might be taken to reduce the risk of a 
similar bombing from ever occurring 
again. 

I commend President Bush for this 
initiative. The majority leader and I 
have been working with the adminis- 
tration and members of the families of 
the victims of flight 103 for several 
months to reach this point. 

Mr. President, I want to make clear 
that we have no intention of jeopard- 
izing the ongoing criminal investiga- 
tion or to compromise any intelligence 
sources or methods. I can assure my 
colleagues, however, that the investi- 
gation is moving forward, and the ad- 
ministration does expect to find those 
responsible for this deplorable action. 

The flying public should be assured 
of their safety from terrorism, and I 
believe this Commission will go a long 
way toward meeting that assurance. 

It is important to note again that in 
addition to trying to determine what 
happened on Pan Am flight 103, in re- 
viewing past and current security pro- 
cedures, there will also be recommen- 
dations on additional steps which 
might be taken to reduce the risk of a 
similar bombing from ever occurring 
again. I commend President Bush for 
this initiative. 

I know that some family members 
who suffered this tragic loss have been 
frustrated from time to time trying to 
determine which kind of a forum 
would be the best, the best to serve 
not only their interests but the inter- 
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ests of those who may travel by air in 
the future. 

I believe this is a good resolution. I 
believe the Rogers Commission that 
was convened and did a splendid job in 
hearing the concerns and determining 
the facts in the Challenger disaster 
has set an example and I would hope 
that this Commission would pattern 
themselves after the Rogers Commis- 
sion. 

But in any event, this is a good initi- 
ative. The majority leader and I, as he 
has stated, have been working with 
members of the families of the victims 
of flight 103 for several months to 
reach this point. 

Mr. President, I want to make it 
clear that we have no intention of 
jeopardizing the ongoing criminal in- 
vestigation or to compromise any in- 
telligence sources or methods. And 
that becomes a big, big concern of 
some in the administration and cer- 
tainly a concern of family members 
and a concern of Members of the U.S. 
Senate and the House of Representa- 
tives. 

I can assure my colleagues, however, 
that the investigation is moving for- 
ward and the administration does 
expect to find those responsible for 
this deplorable action. The flying 
public should be assured of their 
safety from terrorism, and I believe 
this Commission will go a long way 
toward meeting that assurance. 

Mr. President, I will include in the 
REcORD a number of the steps taken 
by the administration since the bomb- 
ing of Pan Am 103. It has instituted a 
number of new procedures, all of 
which, I believe, have contributed to 
air safety. In addition, it talks about 
the Department of State and the De- 
partment of Transportation. 

I must say—and I think it has been 
agreed to by the present officials in 
the State Department—that much of 
the concern of family members was 
the way they were treated by the 
State Department following the crash. 
It seems to me, when you look back, 
that some things that happened 
should not have happened. How they 
were treated by the State Department 
officials certainly properly give rise to 
the frustration and anger that some of 
the members of the families of the vic- 
tims felt. 

In any event, the commission will be 
announced today by the President. 

I want to thank the majority leader 
for his work. I also want to thank Al 
Lehn, on my staff, and Bob Carolla, on 
the majority leader's staff, who spent 
many, many weeks to put this togeth- 
er. 

I ask unanimous consent that the 
list of initiatives be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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AVIATION SECURITY MEASURES 


Since the bombing of Pan Am 103, the ad- 
ministration has instituted the following 
aviation security measures: 

I. THE DEPARTMENT OF TRANSPORTATION AND 

THE FEDERAL AVIATION ADMINISTRATION 


1. On December 29, 1988 the FAA institut- 
ed heightened security requirements in 
Western Europe and the Middle East: 

Airlines must complete a 100% x-ray or 
physical inspection of all checked baggage. 

Passengers may not access the contents of 
their checked baggage following the securi- 
ty inspection. 

Airlines must perform a positive match of 
passenger and baggage to ensure unaccom- 
panied bags are not loaded onto the aircraft. 

Airlines must take additional measures to 
preclude unauthorized access to baggage 
from check-in to loading on board the air- 
craft. 

An increased number of passengers will be 
randomly selected for enhanced screening. 
Checked baggage of the persons identified 
for enhanced screening must be physically 
inspected. 

Small packages and parcels that are 
shipped through passenger ticket counters 
must be x-rayed or physically examined 
prior to shipment. 

2. On January 15, 1988 the FAA Adminis- 
trator wired a request through the State 
Department to all major aviation partners 
urging them to raise security levels for all 
carriers. 

3. On January 24, 1988 the U.S. and the 
United Kingdom called for a special session 
of the International Civil Aviation Organi- 
zation (ICAO), the aviation arm of the 
United Nations, to address security meas- 
ures. On February 15, as one of his first offi- 
cial acts, Secretary Skinner traveled to Mon- 
treal for the ICAO special session. He led 
the U.S. delegation and worked successfully 
for unanimous adoption of a resolution that 
should lead to strengthened security proce- 
dures throughout the world. ICAO current- 
ly is reviewing existing standards to deter- 
mine what changes are needed, and is con- 
sidering development of a set of extraordi- 
nary measures for use when increased 
threat levels exist. ICAO also agreed to ex- 
pedite research and development on detect- 
ing explosives and to explore the possibility 
of establishing an international protocol for 
the marking of explosives. 

Secretary Skinner recently wrote ICAO, 
emphasizing the importance of their mis- 
sion and encouraging them to take swift 
action. 

4. On March 16, 1989, the FAA issued a 
final regulation which requires foreign air 
carriers serving the United States to adopt 
and use security programs that are accepta- 
ble to the FAA. 

5. On March 19, 1989, Secretary Skinner 
dispatched а team of personal representa- 
tives to Europe to review current security 
procedures and coordination with foreign 
governments in the wake of Pan Am 103. 
Upon their return, they provided their rec- 
ommendations for further improving the 
system. 

6. On April 3, 1989, as a first installment 
of the Administration's commitment to the 
families, Secretary Skinner announced a 
sweeping series of security initiatives. 
Among the proposed changes were the fol- 
lowing: 

The FAA will initiate a rulemaking to re- 
quire airlines to install and utilize explosive 
detection systems, such as thermal neutron 
analysis (TNA) units, at the earliest feasible 
date. The Department of Transportation 
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and the State Department currently are ne- 
gotiating with airport authorities to permit 
installation of TNA units at the world’s 
busiest airports. 

Additional FAA security specialists will be 
deployed to selected locations. Further secu- 
rity specialists will be added and funded in 
the FY 1990 budget, bringing the FAA secu- 
rity force to approximately 700 personnel. 
Deployment of these personnel will provide 
continuing oversight of carrier compliance 
with FAA security requirements, and pro- 
vide consistent FAA support for and contact 
with U.S. airlines and foreign government 
officials. 

The security bulletin system has been im- 
proved to ensure that countermeasures to 
be taken by U.S. airlines in response to 
threats are clearly specified; that airlines 
acknowledge receipt of bulletins; and that 
airlines notify the FAA of responsive ac- 
tions taken within a strictly limited time. 
Airline compliance with security bulletins 
will be mandatory. The Administration is 
also discussing with foreign governments 
new procedures for more effective coordina- 
tion and dissemination of security informa- 
tion. 

The FAA has proposed changes to airline 
security programs to (1) require the use of 
state-of-the-art x-ray and metal detection 
equipment, and (2) ensure that appropriate 
security threat information is distributed to 
pilots in command of airline flights. 

A National Aviation Security Advisory 
Committee, chaired by the FAA's director of 
Civil Aviation Security, and composed of 
members of the aviation and intelligence 
community, is being formed to provide a 
forum for the exchange and coordination of 
security programs and research and devel- 
opment information. 

7. The FAA is continuing an aggressive 
program of foreign airport assessments in 
accordance with the Internal Security and 
Development Cooperation Act. Since the in- 
ception of this program in 1986, it has con- 
ducted over 800 visits to over 200 foreign air- 
ports in 107 countries. This program has 
helped in improving safety at many foreign 
airports. 

8. On April 21, 1989, Secretary Skinner 
traveled to Europe to discuss implementa- 
tion of security initiatives abroad, to convey 
the strong wishes of the President that ad- 
ditional measures be implemented, and gen- 
erally to ensure that the global threat of 
terrorism be seen as such and put to a halt 
by the world community. 

9. Finally, the Administrator has estab- 
lished a task force of DOT and FAA policy 
and security experts to; follow up on the 
recommendations of Secretary Skinner's 
representatives, and to explore new and in- 
novative security actions that can be taken 
over the long term. 


ІІ. DEPARTMENT OF STATE 


1. The Consular Affairs Bureau of the De- 
partment and the Embassy in London have 
undertaken a serious review of procedures 
for managing disasters abroad, which en- 
compasses the following issues: 

The Department will take a leadership 
role in notifying next-of-kin. They have 
talked to Pan Am already and expect to talk 
to all other U.S. international carriers to 
define their role. Early release to the De- 
partment of their airlines passenger mani- 
fest list is a priority issue. 

Complete recognition that providing 
timely and accurate information to the fam- 
ilies of victims is critical. They are studying 
ways to better do this in the future both 


18803 


from Washington and at the scene of any 
disaster. 

The Department will prepare condolence 
cables signed by an appropriate high-level 
official. These will supplement telephone 
contacts with the families. 

The Department will set up а case worker 
system at an early stage. 

The Department is looking carefully at 
new automated systems for more efficient 
response in a crisis. During this review they 
are studying the feasibility of an 800 tele- 
phone for next-of-kin to call in disaster situ- 
ations. 

The Department is consulting closely with 
its Medical Bureau about sensitivity tech- 
niques for dealing with bereaved people who 
lose loved ones in disasters. 

The Department is looking at ways to do 
more training of consular personnel to be 
better prepared both in Washington and in 
the field. 

The Department is considering establish- 
ing а pool of consular officers with crisis ex- 
perience to staff the Department task forces 
and assist on site overseas. 

The Department is looking at additional 
portable equipment that their consular offi- 
cers can transport to the disaster site, i.e., 
lap top computers, tape recorder, etc. to 
help in the management of the crisis. 

2. The State Department conducted a top- 
to-bottom review of its threat notification 
system and, with the unanimous agreement 
of the Department of Transportation and 
the intelligence community, enunciated the 
following clear U.S. policy: 

If there is a specific and credible threat to 
civil aviation security which cannot be coun- 
tered, the Department of Transportation 
will strongly recommend to the air carrier 
that it cancel the threatened flight. If it is a 
U.S. carrier, the FAA will order the flight to 
be cancelled if the airline will not. 

If necessary, the Department of State will 
issue a public travel advisory to alert the 
American travelling public to this threat. 
This notice will be widely disseminated in 
cooperation with U.S. and foreign media, 
our Embassies abroad and the travel indus- 
try itself. 

3. The State Department clarified to our 
Embassies and Consulates abroad that FAA 
Aviation Security Bulletins are not threat 
advisories to U.S. government personnel and 
that they are subject to a very limited dis- 
tribution. Secretary Baker stated these pro- 
cedures in the clearest possible language to 
ensure that all government personnel un- 
derstand the purpose and limited dissemina- 
tion of FAA Aviation Security Bulletins. 

The State Department stated publicly and 
repeatedly that there is not, and cannot be, 
а double standard between the travel securi- 
ty information available to official person- 
nel overseas and to the American public. 

4. The State Department undertook diplo- 
matic initiatives to prevent a repetition of 
Pan Am 103, including: 

A special meeting of the Terrorism Ex- 
perts Group of the Summit 7 was called on 
January 19-20 in response to the Pan Am 
103 bombing, where our allies agreed to 
bring this issue to an international forum. 

The State Department's initiative and 
participation during the Special Session of 
ICAO in Montreal were instrumental in 
reaching the unanimous resolution adopted 
by ICAO to combat terrorism. 

To advance the exchange of information 
on "tagging" plastic explosives, the U.S. 
hosted in Washington on 2-3 March a meet- 
ing of explosives experts from a number of 
allied states. At the meeting a workplan was 
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established for further research into the 
basic issues involved in detecting piastic ex- 
plosives. The U.S. also participated in simi- 
lar meetings held earlier this month under 
ICAO auspices in Montreal. 

5. While not initiated in the immediate 
aftermath of Pan Am 103, the other note- 
worthy initiatives are: 

The national, interagency counterterror- 
ism R&D program, which is coordinated 
with twenty-five federal agencies and 
funded through the State Department, 
which funds research to develop less expen- 
sive and more widely applicable detectors to 
identify plastic explosives. 

The Anti-Terrorism Assistance Program 
(АТА) which offers training to help ensure 
that participating foreign governments have 
an effective aviation security program, in- 
cluding well-trained staff, supplemented by 
& variety of technical aids. 

III. NATIONAL SECURITY COUNCIL 

Following the meeting of the families 
with the President, the President directed 
National Security Advisor Scowcroft to 
review the procedures with respect to ter- 
rorist threat notification for civil aviation. 
Secretary Skinner and General Scowcroft 
have met, and senior staff of the Depart- 
ment of Transportation, the National Secu- 
rity Council, the Central Intelligence 
Agency, the Defense Intelligence Agency, 
the Department of State, the Department 
of Justice and the Federal Bureau of Inves- 
tigation have also been meeting. 

Although it is not prudent to discuss the 
substance of communications with the intel- 
ligence community, the Administration is 
now confident that the already good coordi- 
nation that existed with these groups has 
been significantly enhanced. 

PAN AM 103 COMMISSION 

Mr. KENNEDY. Mr. President, I 
join in commending the President for 
his decision to issue the Executive 
order creating a Commission to inves- 
tigate the terrorist bombing of Pan 
Am flight 103 last December. I com- 
mend the majority leader and the mi- 
nority leader as well for their skillful 
role in the negotiations that led to the 
President's order. 

Тһе appointment of the Commission 
also represents the successful culmina- 
tion of а long and dedicated effort and 
а labor of love for the families of the 
victims of that tragedy. They deserve 
this measure of justice in the name of 
their loved ones who perished in the 
bombing. 

I have met with many members of 
the families of the victims from Mas- 
sachusetts, and I join them in hoping 
that this Commission will provide an- 
swers to the many questions that have 
been raised about that terrorist atroci- 
ty. I commend the families for refus- 
ing to take no for an answer, and for 
insisting that these difficult questions 
must be thoroughly investigated and 
answered to the best of our ability. 
The families of the victims deserve no 
less, and the American traveling public 
deserves no less. 

PAN AM FLIGHT 103 

Mr. MACK. I thank the Senator for 
yielding. 

Mr. President, I rise on behalf of my 
constituent Victoria Cummock and her 
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three small children, and other victims 
who were murdered in the bombing of 
Pan Am flight 103. 

I applaud the Senate leadership for 
the commitment to act and spearhead 
this badly needed investigation which 
inspired our President to make the an- 
nouncement today about the forma- 
tion of a Commission. 

It was through the tenacious efforts 
of Senators LAUTENBERG, D'AMATO, 
METZENBAUM, Majority Leader MITCH- 
Еш, and Minority Leader Do Le that 
these issues will be properly addressed 
and, hopefully, that no longer will it 
be “easy to kill Americans" as stated 
by terrorist sponsors such as Iran's 
Rafsanjani. 

A renewed commitment of safety to 
all Americans by tighter aviation secu- 
rity measures will ensure that the 
murders of the passengers on Pan Am 
103 will not have been in vain. 

Ithank the Chair. 

Ithank the Senator for yielding. 
INDEPENDENT COMMISSION ON AVIATION 
SECURITY AND TERRITORY 

Мг. LAUTENBERG. Mr. President, 
I just want to make a statement to ac- 
knowledge the work that the majority 
leader did resulting in the announce- 
ment that was made just a short while 
ago about the Independent Commis- 
sion on Aviation Security and Terror- 
ism. 

It is in great part due to his efforts 
over the last few weeks that this has 
finally come about. 

I would also like to commend the 
distinguished Republican leader for 
his efforts. 

I also would like to thank my col- 
leagues, Senator Forp and Senator 
Ношліксв, for their support of this 
Commission. I also want to thank and 
compliment President Bush and Secre- 
tary Skinner for joining together with 
us in the Congress on this important 
issue and with the families of those 
who lost their lives on Pan Am 103. 

Mr. President, it has been 7% long 
months since the bombing of Pan Am 
103. Two hundred seventy-six innocent 
people lost their lives to cowardly ter- 
rorism. 

In that time we have searched for 
the full truth about what happened 
then. Unfortunately, until now the an- 
swers have eluded us, but we must con- 
tinue our search. 

We owe it to the victims, to the fam- 
ilies, to all Americans who travel and 
indeed, as I said, to the memory of 
those who died. 

As we have seen in recent days 
brutal terrorism is not going away, and 
this Nation cannot be allowed to be 
brought to its knees by these madmen. 
We need to find out where our coun- 
terterrorism efforts are lacking and to 
correct those problems. 

The Aviation Security Commission 
can help us move ahead in that effort. 
It will. As I understand, its mission ad- 
dresses the nagging question sur- 
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rounding the destruction of Pan Am 
103, and it must address the major 
policy issues we face in these areas as 
to who was notified, when, and what 
information did we have available to 


us. 

Mr. President, I sought to have an 
independent commission appointed 
back in March of this year. At that 
time I ran into opposition on the floor 
of the U.S. Senate. I am pleased to see, 
however, that perseverance pays off. 
The families have refused to take no 
as an answer. Today, they know that 
they will have a real chance of finding 
out what took place. 

I thank the President pro tempore, 
and I yield the floor. 


TREASURY, POST OFFICE, EXEC- 
UTIVE OFFICE OF THE PRESI- 
DENT, AND INDEPENDENT 
AGENCIES APPROPRIATIONS, 
FISCAL YEAR 1990 


The Senate continued with the con- 
sideration of the bill. 

Mr. BYRD. Mr. President, I under- 
stand that the distinguished Senator 
from Massachusetts wishes me to yield 
to him briefly and I shall. 

While the distinguished majority 
leader is on the floor, and the distin- 
guished Republican leader, may I 
point out that the business before the 
Senate at this time is the Senate ap- 
propriations bill, a bill making appro- 
priations for the Treasury and Postal 
Service and other agencies. There is a 
pending  first- and second-degree 
amendment at this point, with the 
first-degree amendment of course 
being the stalking horse used as a ve- 
hicle for the second-degree amend- 
ment. 

I had hoped that we might get the 
offerer of the second-degree amend- 
ment to withdraw the amendment be- 
cause this appropriations bill is the 
fourth of 13 appropriations bills, 3 
having already passed the Senate, 
with 9 more regular appropriations 
bills, after this appropriations bill is 
passed, if and when it is passed. That 
is to say nothing of any additional sup- 
plemental appropriations bill that 
might come along. I do not know of 
any such at the moment. 

I have not talked to the distin- 
guished Republican leader about this. 
I would like to express the hope that 
he would use his good offices—and I 
am not sure that he can do any more 
than I can do in this particular in- 
stance—that he would use his good of- 
fices in trying to persuade the offerer 
of the amendment in the second 
degree, who is the distinguished Sena- 
tor from North Carolina, my friend, 
JESSE HELMS, to persuade him from 
pursuing this amendment on this bill. 

Now, I personally have no compunc- 
tions about voting on the amendment. 
I am 100 percent against it. I am 
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against а pension for Ollie North and I 
have no apologies to make in any 
quarter, any city, or any county in my 
State or anywhere else in the country 
for taking that position. 

I am not in favor of а pension for 
someone who has obstructed the car- 
rying out of justice in this country; 
someone who has violated the laws, 
knowingly and willfully; someone who 
has lied to the Congress. So I have no 
problem. He took the same oath under 
the Constitution that we took. The 
verbiage may have been a little differ- 
ent. But we all took an oath—he and I 
and every Member of this body, to 
uphold and support the Constitution 
and the laws. And the laws emanate 
from the organic power given to the 
legislative branch by that Constitu- 
tion. So we all know what we are doing 
when we violate the laws. 

So, I have no problem with voting 
against the amendment. I say that for 
the record, I am not looking for a rock 
to hide under or а bush to hide 
behind. That is where I stand. 

I was not brought up to believe that 
one should knowingly violate the Con- 
stitution of the United States, violate 
the laws of the land, or that one 
should willfully avoid telling the truth 
to the Congress or committees there- 
of. 

I appointed part of the so-called 
Iran-Contra Committee. Had I been 
chairman of that committee, I am sure 
there would have been more than one 
confrontation between Oliver North's 
“potted plant" lawyer and this Sena- 
tor. But that was not the case. 

I think it was with contempt toward 
Congress what happened. I am not 
hesitant at any point to cast my vote 
against Ollie North. He has had his 
due process, he has had his justice in 
court, and gotten off rather lightly, 
may I add. 

So that is my position on the amend- 
ment. I am sorry to see the appropria- 
tions bills used as vehicles for very 
controversial amendments that consti- 
tute legislation on appropriations bills. 
Every appropriations bill that comes 
before the Senate probably has some 
legislation in it, often because the 
other body has already opened the 
door. That is usually the case. 

So, the doors having been opened by 
the other body, the Senate has a right 
to offer its amendments. But in this 
case, this is а very controversial 
amendment. It has nothing to do with 
the appropriations process. There was 
an agreement reached, I believe just 
very recently, which provided that the 
Judiciary Committee of the Senate 
would have an opportunity to look at 
the Oliver North matter and report 
back to the Senate thereon. And the 
Senate could then take whatever ac- 
tions it wished to take accordingly. 

I just want to say to the distin- 
guished Republican leader, I hope in 
the light of that kind of an under- 
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standing and agreement, we can per- 
suade Members not to offer this 
amendment to this bill. 

The Senator from North Carolina 
has а perfect right to offer it. My 
friend has a perfect right to offer his 
amendment. I do not question that 
right. But it is holding up the bill. The 
Appropriations Committee has worked 
hard. The subcommittee chairman and 
ranking member, members of both 
sides of the subcommittee and the full 
committee, have worked hard to bring 
this bill to the floor. It has to go to 
conference. 

We are making right good progress 
on appropriation bills. Customarily 
the Senate has to await the action by 
the House. 

The committees have worked hard 
and we are trying to beat the fiscal 
year deadline. I can see in this kind of 
amendment here, а serious obstacle, 
however. 

FSX VETO 

I beg the majority leader's pardon. I 
wanted to ask the minority leader a 
question while the majority leader is 
on the floor. 

What is the likelihood of the FSX 
veto message being brought up today? 
On the floor? Could we get a time 
agreement on it? 

I understand the majority leader has 
made efforts to get a time agreement 
on that veto message. I understood 
that my equally good friend, the Re- 
publican leader, has said that he 
would look into the matter. I am just 
wondering what the latest information 
is 


I yield for the answer. 

Mr. DOLE. The latest is some of my 
Members are in flight, about three of 
them, whom I need very desperately 
to sustain the President's veto. 

It may be that if we wait long 
enough, three might be in flight on 
your side so we could even that out. 

I would say to the distinguished 
President pro tempore that we have 
been working on it throughout the 
day. In fact, I guess we were near 
agreement on a 2-hour time agree- 
ment. The question is whether we 
bring it up or not, when we bring it up. 
Obviously, as Republican leader, I 
want to cooperate with the majority, 
but we would also like to prevail. 

The President has made a few phone 
calls during the day. He had some 
good response; some mixed; some un- 
mixed. 

But I would just say to the Senator 
from West Virginia, it is probably not 
going to be possible to get a time 
agreement. Because I think, as he un- 
derstands, it is not an unwillingness on 
my part; it is just a fact of life that 
within the last hour and a half, three 
Members who would have voted to sus- 
tain the veto have now departed. 

Mr. BYRD. Mr. President, the Con- 
stitution does not require that all 
Members who have been elected and 
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sworn vote on the veto measure. It re- 
quires it be overridden by two-thirds 
who are present and voting. 

I would be very willing to take my 
chances. It was my amendment that 
the President vetoed, and I would like 
to see it voted. 

I can understand and appreciate the 
President's desire to have a veto sus- 
tained. I can understand the Republi- 
can leader's desire to uphold the Presi- 
dent's veto. But I think we ought to 
have a vote. Let the chips fall where 
they may. Let those three who are in 
the air land safely and maybe they can 
come back by midnight tonight or 
Monday, or we could move to table the 
veto message, or whatever. I do not see 
why we should hold up the business of 
the Senate when people's jobs, mil- 
lions of jobs in this country, are af- 
fected by what may happen. 

I realize what the stakes are, but I 
have to think of the stakes that mean 
something to our people in this coun- 
try who have been losing their jobs. I 
have a desire to help the President in 
his efforts to reach the second memo- 
randum of understanding with the 
Japanese. The amendment is crafted 
to that end, in support of everything 
that the administration wants. Forty 
percent of the production of spare 
parts, no transfer of engine technolo- 
£y, no transfer of the FSX, or any 
component thereof. It is everything 
the administration wants. I would like 
to help the President by overriding his 
veto so that we give the President and 
the administration additional leverage 
in dealing with the Japanese. 

I think the administration needs 
some additional leverage. I think this 
amendment would give it to him. 

Yes, I yield to the distinguished ma- 
jority leader. 

Mr. MITCHELL. Mr. President, if 
the Senator would yield just for a 
comment in response to his question, I 
have discussed the matter on several 
occasions with the distinguished Re- 
publican leader for the reasons stated. 
He is understandably unwilling to 
agree to a time agreement and, under 
the circumstances, of course, we un- 
derstand that. 

I have indicated to him that I have 
reserved the right to move to that, 
which is an alternative that remains in 
the event we are unable to reach an 
agreement. We have discussed that. 

So I think the best thing we can do 
is to continue such discussions. I hope 
very much we are going to be able to 
act on the S&L legislation in the near 
future, in the immediate future. I am 
awaiting such legislation from the 
House, the papers. As soon as that 
does occur, why, then I suggest we 
continue these discussions that we 
have had over the past several days. 

Mr. BYRD. Very well. I thank the 
distinguished majority leader. 
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Back on appropriations matters, Mr. 
President, I know that the President 
wants 13 appropriations bills on his 
desk before the fiscal calendar year 
deadline. 

I am doing everything I can to help 
him get those 13 bills. I helped last 
year, and we were able to do it, and we 
will do it again. We will find it difficult 
to do if Members seek to use appro- 
priations bills as vehicles for the kinds 
of very, very controversial amend- 
ments as the one that has now been 
offered in the second degree. I hope 
that reason will prevail and that my 
good friend from North Carolina 
would discuss this matter and would 
withdraw the amendment. Otherwise, 
I guess we will just have to carry the 
bill over until after the recess. 

Mr. HELMS. Will the Senator yield? 

Mr. BYRD. Yes. 

Mr. HELMS. Mr. President, I want 
to express my affection and respect 
for the distinguished President pro 
tempore of the Senate. He is saying 
that the Senate ought to vote on the 
FSX, and I am with him on that. But I 
have been sitting here 2% hours now 
with the yeas and nays on my amend- 
ment. Why do we not let the Senate 
work its will on that? 

Mr. BYRD. Under the Constitution, 
the President certainly has his right 
to exercise a veto. He, under the Con- 
stitution, is to return that veto mes- 
sage to the House in which the legisla- 
tion originated. In this case, that is 
the Senate. It came back to the Senate 
and, under the Constitution, the 
Senate should vote on it. 

That is the difference; that is the 
distinction. We are talking about a 
veto message here and the Senate’s ob- 
ligation under the Constitution to vote 
one way or the other at some point. I 
confess that there have been veto mes- 
sages that never were voted on again 
by the body in which they originated, 
but that is the distinction. 

As to the amendment the distin- 
guished Senator offered, the Senate is 
under no obligation to vote on it now 
or ever. I already said what I said inso- 
far as the amendment. That answers, I 
hope, the Senator’s question. Does he 
have another? 

Mr. HELMS. In the first place, and I 
say this most respectfully, sir, it does 
not answer my question. I am simply 
saying we have wasted 2% hours while 
means are being devised to try to avoid 
a vote on my amendment. If it is a bad 
amendment, let the Senate pass judg- 
ment on it. The Senator has one view 
on it, and I have another. 

Mr. BYRD. I think I have already 
answered that question. Earlier I 
spoke about the agreement, I believe it 
was on the Defense authorization bill. 
The Senator offered the same amend- 
ment. The Judiciary Committee is to 
take a look at that proposition and at 
the appropriate time will report back 
to the Senate. 
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So that step having been taken, the 
Senator from North Carolina having 
been assured that the Judiciary Com- 
mittee will be examining this proposi- 
tion in due time, and there is going to 
be many other opportunities for the 
Senator and other Senators to offer 
this amendment, I would certainly 
hope that he would wait until the Ju- 
diciary Committee had time to carry 
out its commitment with the Senate to 
respond. That would seem to be rea- 
sonable to me. That is why I do not 
think we need to vote on this today. 

Mr. HELMS. Mr. President, will the 
Senator yield further? 

Mr. BYRD. Yes, I yield. 

Mr. HELMS. If at any point, I say to 
my colleague, I begin to offend him, I 
am going to sit down because he is my 
friend and I want to continue that 
friendship. But the Senator knows, I 
think he knows, that the reason Sena- 
tor MITCHELL, the distinguished major- 
ity leader, was able to concoct this 
drawn-out thing, which delays it until 
October 1, is because of priority recog- 
nition, which I agree with. But that 
was a circumvention of a vote on my 
amendment. And here we go again. 
With that, I am going to sit down with 
great respect for the Senator. 

I am just handed a little momoran- 
dum about the fact that the trade bill 
was held up many months until the 
election of 1988. I do not know if it is 
relevant. I thank the Senator. I under- 
stand his position, and I hope he un- 
derstands mine. 

Mr. BYRD. I do understand the Sen- 
ator, and I thank him. Let me say 
again we are talking about the appro- 
priations bill. These are the bills that 
the Congress has to pass. Congress 
always has to pass appropriations bills 
before they can go home sine die if we 
are going to continue to run the Gov- 
ernment. It is an absolute must bill, 
appropriations. That is why I am 
saying to my good friend from North 
Carolina, let our people go on these 
appropriations bills. Let our people go. 
Let our people go on the appropria- 
tions bills. 

Mr. HELMS. If the Senator will 
yield, let the Senators vote on the 
amendment, that is all I am saying. 
This could have been ended 2% hours 
ago. 

Mr. BYRD. Yes; I heard the Senator 
say that, and I responded to it. With 
all due respect to my friend, the senior 
Senator in the State in which I was 
born, I have answered that question 
and he has answered mine, so I sup- 
pose we ought to sit down. 

Mr. President, we may sooner or 
later have to vote on this question. I 
certainly am not going to be very ac- 
commodating with respect to efforts 
to derail or hold up these appropria- 
tions bills. When we get back, the 
fiscal year deadline will be rushing 
upon us. I would not at this point go 
any further than the conference in 
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any event. So its purpose here I sup- 
pose is to get a vote. It is not going to 
become law if it goes by passage here. 
It will not become law here. It goes to 
conference. 

Mr. DOLE. Will the majority leader 
yield for a question and a comment? 

Mr. BYRD. Yes; I yield to the distin- 
guished Republican leader, and I ask 
unanimous consent that I may retain 
my rights to the floor. 

Mr. DOLE. I will be very brief. I 
know the Senator from Massachusetts 
has been waiting. I just wanted to indi- 
cate on the FSX, I think the majority 
leader understands, not that we do not 
want to vote. The administration an- 
nounced the terms of this agreement 
on April 28, 1989, and on May 1, 1989, 
the President sent both Houses of 
Congress a message. The Senate voted 
on May 16, 1989, and the House voted 
on June 7, 1989, and June 7, 1989, it 
was cleared to be delivered, in other 
words, should have gone to the White 
House on June 7, but was held by 
someone until July 19 before it went 
to the White House. It was held for 
over 5 weeks in the Congress. The 
President received it on July 19, and 
July 31, just 4 days ago, the veto mes- 
sage was received in the Senate. 

I wanted the record to reflect, I 
know we are going into recess, but as 
far as legislative days, we only had it 
about 4 legislative days. I want the 
majority to understand we are not 
dragging our feet. I know it is a privi- 
leged matter and can be called up at 
any time. The record should reflect 
that had there been speedier action by 
the Congress, we would have had this 
disposed of probably during the 
month of June. I thank the Senator. 

Mr. BYRD. I thank the distin- 
guished Republican leader. 

Mr. President, I yield to the Senator 
from Massachusetts [Mr. Kerry] with 
the understanding I do not lose my 
right to the floor, and I do not intend 
to keep the floor all afternoon. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Let me, before I yield, 
say that I am going to offer a cloture 
petition. I will not offer it right now 
because I do not have the 16 signa- 
tures yet, but any Senators who wish 
to rush to my desk and sign this clo- 
ture motion may do so. I will offer it 
and at least will hopefully vote when 
we get back from the recess on the 
motion to invoke cloture on the Treas- 
ury, Postal Service appropriations bill. 

I hope it will not have to reach a 
point where we have to offer a cloture 
motion on every appropriations bill 
when it is first called up in order to 
keep certain amendments, controver- 
sial amendments off the bill to speed 
up the process hopefully. I do not 
want to have to do that, but in this in- 
stance, I am going to offer a cloture 
motion shortly. It does not make any 
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difference who has the floor. We will 
vote on that when we get back if we 
cannot vote on it before we go out for 
the recess. That is about the only 
thing I know to do under the situation 
that confronts the Senate at the 
moment. 

Mr. KERRY. Mr. President, I thank 
the distinguished President pro tem- 
pore. I know the majority leader had 
some business that I think he wanted 
the President pro tempore to try to 
process while the minority leader is 
here. I see the minority leader has de- 
parted from the floor. I am certainly 
willing to yield back in order to permit 
that to happen if the leader would 
then yield to me. 

Mr. BYRD. I beg the Senator’s 
pardon. 

Mr. KERRY. Mr. President, it was 
my understanding from the majority 
leader that he had а number of bills 
that had been cleared on both sides 
that he wished the distinguished 
President pro tempore to move adop- 
tion of. I am willing to let that happen 
to speed up the process. 

Mr. WARNER. Mr. President, the 
Senator from Massachusetts is correct 
and, if it is convenient for the Presi- 
dent pro tempore, I am happy to rep- 
resent the Republican leadership. 

Mr. BYRD. I thank the distin- 
guished Senator from Virginia [Mr. 
WARNER] and I thank the distin- 
guished Senator from Massachusetts 
(Mr. KERRY]. 


CONTROLLED SUBSTANCES ACT 


Mr. BYRD. I ask unanimous consent 
that the Judiciary Committee be dis- 
charged from further consideration of 
S. 976, a bill to postpone the effective 
date of section 511(еХ3ХВ) of the 
Controlled Substances Act relating to 
the disposition of forfeited property in 
State law and the Senate proceed to 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 976) to postpone the effective 
date of section 511(eX3XB) of the Con- 
trolled Substances Act relating to disposi- 
tion of forfeited property and State law. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. WARNER. Mr. President, my 
amendment deals with a provision in 
the Anti-Drug Abuse Act of 1988 
(Public Law 110-690) that is of great 
concern to the Commonwealth of Vir- 


Section 6077 of the Anti-Drug Abuse 
Act of 1988 amended section 511(е) of 
the Controlled Substances Act (21 
U.S.C. 881(е)) to restore equitable 
sharing principles to the transfer of 
forfeited assets from Federal to State 
and local agencies under the Con- 
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trolled Substances Act. This provision 
restored language that was inadvert- 
ently deleted by the Anti-Drug Abuse 
Act of 1986. 

I am concerned, however, with 
(a)(3)(B) which added new language to 
prohibit any transfer “to circumvent 
any requirement of State law that pro- 
hibits forfeiture or limits use or dispo- 
sition of property forfeited to State or 
local agencies.” This language was not 
in the Senate version of the legisla- 
tion, but was added in conference. 

In the past, asset sharing from Fed- 
eral law prosecutions directly benefit- 
ed the Virginia local and State law en- 
forcement agencies participating in 
the seizure. Article VII, section 8 of 
the constitution of Virginia, however, 
requires all fines and forfeitures to go 
to the State literary fund. Therefore, 
subsection (a)(3)(B) forecloses Federal 
sharing of forfeited assets with Virgin- 
ia local law enforcement agencies. 

I am in no way advocating that Vir- 
ginia’s or any other State’s laws be cir- 
cumvented by the forfeited asset shar- 
ing provisions of Federal law. I am 
concerned, however, that (a)(3)(B) will 
prevent local and State law enforce- 
ment agencies from sharing in forfeit- 
ure assets during the time necessary to 
amend Virginia’s constitution. 

I have been advised that the last ses- 
sion of the Virginia General Assembly 
passed legislation to amend the consti- 
tution to allow State and local law en- 
forcement officials to share in forfeit- 
ed assets. However, to amend the con- 
stitution in Virginia, a proposed 
amendment must be passed twice by 
the general assembly with an interven- 
ing election and the amendment must 
then be ratified by the voters. There- 
fore, the Virginia constitutional 
amendment process allows ratification 
of this recently passed measure in No- 
vember 1990 at the very earliest. 

Virginia stands ready with trained 
and experienced law enforcement offi- 
cials and institutions to help in the 
war against drugs. But these agencies 
need additional funds to obtain neces- 
sary information about the drug 
world. Sharing of forfeited assets pro- 
vides local and State law enforcement 
officials with these additional re- 
sources and encourages cooperation in 
Federal and State law enforcement ef- 
forts. 

While the process is already under- 
way, Virginia needs additional time to 
amend its constitution to comply with 
the change in the law made last Con- 
gress. This legislation addresses this 
problem. I wish to work with my col- 
leagues here and in the House to craft 
a solution which addresses the pur- 
pose of language in the Anti-Drug 
Abuse Act of 1988 while allowing 
States like Virginia adequate time to 
address the change in the law. 

I urge my colleagues to join me in 
providing an extension of the effective 
date of section 511(eX3XB) for а 
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period of time sufficient for Virginia 
to amend its constitution and any 
other States in а similar situation to 
revise their laws. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be proposed, the question is 
on the engrossment and third reading 
of the bill. 

The bill (S. 976) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 9'16 
Be it enacted by the Senate and House of 
of the United States of 
‘ongress assembled, That sec- 
tion 6077(с) of the Anti-Drug Abuse Act of 
1988 is amended by striking “September 30, 
1989" and inserting “September 30, 1991”. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that a motion to 
reconsider the vote by which the bill 
passed be laid upon the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DISASTER ASSISTANCE ACT OF 
1989 


Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on H.R. 2467. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the House agree to the 
amendment of the Senate to the bill (H.R. 
2467) entitled “Ап Act entitled the '1988 
Disaster Assistance Extension Act'", with 
the following amendments: 

In lieu of the matter inserted by said 
amendment, insert: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrTLE.—This Act may be cited as 
the "Disaster Assistance Act of 1989". 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 

Sec. 1. Short title; table of contents. 
TITLE І-ЕМЕЕСЕМСҮ CROP LOSS 
ASSISTANCE 
SUBTITLE A—ANNUAL CROPS 
Payments to program participants 
for target price commodities. 


Sec. 101. 


Sec. 102. Payments to program nonpartici- 
pants for target price commod- 
ities. 

Sec. 103. Peanuts, sugar, and tobacco. 

Sec. 104. Soybeans and nonprogram crops. 

Sec. 105. Crop quality reduction disaster 
payments. 

Sec. 106. Effect of Federal crop insurance 
payments. 

Sec. 107. Crop insurance coverage for the 
1990 crops. 

Sec. 108. Crops harvested for forage uses. 

Sec. 109. Payment limitations. 

Sec. 110. No double payments on replanted 
acreage. 

Sec. 111. Substitution of crop insurance 
program yields. 

Sec. 112. Definitions. 

SUBTITLE B—ORCHARDS 

Sec. 121. Eligibility. 

Sec. 122. Assistance. 
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123. Limitation on assistance. 

124. Definition. 

125. Duplicative payments. 

126. Sense of Congress on crop insur- 

ance for orchard crops. 

SUBTITLE C—FOREST CROPS 

131. Eligibility. 

132. Assistance. 

. 133. Limitation on assistance. 

. 134. Definition. 

135. Duplicative payments. 

SUBTITLE D—ADDITIONAL ASSISTANCE 


141. New conservation measures, 
Sec. 142. Assistance for ponds. 

SUBTITLE E—ADMINISTRATIVE PROVISIONS 
Sec. 151. Ineligibility. 
Sec. 152. Timing and manner o/ assistance. 
Sec. 153. Commodity Credit Corporation. 
Sec. 154. Limitation on outlays. 
Sec. 155. Storage cost adjustment. 
Sec. 156. Regulations. 

TITLE II—EMERGENCY LIVESTOCK 
ASSISTANCE 


Sec. 201. Use of stored grain for assistance. 

Sec. 202. Livestock transportation  assist- 
ance. 

Sec. 203. Livestock water development 
projects. 

Sec. 204. Animal unit methodology study 
and report. 

TITLE III—DISASTER CREDIT AND 

FORBEARANCE 


Sec. 301. Emergency loans. 

Sec. 302. 1990 farm operating loans. 

Sec. 303. FmHA loans made to Indian 
tribes. 


TITLE IV—RURAL BUSINESSES 


Sec. 401. Disaster assistance for rural busi- 
ness enterprises. 


TITLE V—WATER-RELATED ASSISTANCE 


Sec. 501. Emergency community water as- 
sistance grant program. 

Sec. 502. Livestock water assistance. 

Sec. 503. Disaster assistance for watershed 
protection activities. 


TITLE VI—GENERAL PROVISIONS 


Sec. 601. Shrinkage allowance for peanuts. 

Sec. 602. Advanced deficiency repayment 
deadline for 1988 crops. 

Sec. 603. Planting of alternate crops on per- 
mitted acreage. 

Sec. 604. Crop insurance yield coverage. 


TITLE I~EMERGENCY CROP LOSS 
ASSISTANCE 
Subtitle A—Annual Crops 
SEC. 101. PAYMENTS TO PROGRAM PARTICIPANTS 
FOR TARGET PRICE COMMODITIES. 

(a) DISASTER PAYMENTS.— 

(1) IN GENERAL.—Effective only for produc- 
ers on a farm who elected to participate in 
the production adjustment program estab- 
lished under the Agricultural Act of 1949 (7 
U.S.C. 1421 et seq.) for the 1989 crop of 
wheat, feed grains, upland cotton, extra long 
staple cotton, or rice, except as otherwise 
provided in this subsection, if the Secretary 
of Agriculture determines that, because of 
damaging weather or related condition in 
1988 or 1989, the total quantity of the 1989 
crop of the commodity that such producers 
are able to harvest on the farm is less than 
the result of multiplying 60 percent (or, in 
the case of producers who obtained crop in- 
surance for the 1989 crop of the commodity 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.), 65 percent) of the farm 
program payment yield established by the 
Secretary for such crop by the sum of the 
acreage planted for harvest and the acreage 
prevented from being planted (because of а 
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natural disaster, as determined by the Secre- 
tary) for such crop, the Secretary shall make 
a disaster payment available to such pro- 
ducers at a rate equal to 65 percent of the es- 
tablished price for the crop for any deficien- 
cy in production greater than 40 percent (or, 
in the case of producers who obtained crop 
insurance for the 1989 crop of the commodi- 
ty under the Federal Crop Insurance Act, 35 
percent) for the crop. 

(2) LIMITATIONS.— 

(A) ACREAGE IN EXCESS OF PERMITTED ACRE- 
AGE.—Payments provided under paragraph 
(1) for a crop of a commodity may not be 
made available to producers on a farm with 
respect to any acreage in excess of the per- 
mitted acreage for the farm for the commod- 
ity. 

(B) CROP INSURANCE.—Payments provided 
under paragraph (1) for a crop of a com- 
modity may not be made available to pro- 
ducers on a farm unless such producers 
enter into an agreement to obtain multiperil 
crop insurance, to the extent required under 
section 107. 

(3) REDUCTION IN DEFICIENCY PAYMENTS.— 
The total quantity of a crop of a commodity 
on which deficiency payments otherwise 
would be payable to producers on a farm 
under the Agricultural Act of 1949 shall be 
reduced by the quantity on which a payment 
is made to the producers for the crop under 
paragraph (1). 

(4) ELECTION OF PAYMENTS.— 

(A) APPLICATION OF PARAGRAPH.—This para- 
graph shall apply, effective only for the 1989 
crops of wheat, feed grains, upland cotton, 
and rice, to producers on a farm who— 

(i)(I) had failed wheat, feed grain, upland 
cotton, or rice acreage; or 

(11) were prevented from planting acreage 
to such commodity because of damaging 
weather or related condition in 1988 or 
1989; and 

(ii) elected to devote all or a portion of 
such acreage to conservation or other uses 
in accordance with section 107D(c)(1)(C), 
105C(c)(1)(B), 103A(c)(1)(B), or 
101A(c)(1)(B) of the Agricultural Act of 1949 
(7 U.S.C. 1445b-3(C)(1)(C), 1444e(c)(1)(B), 
1444-1(c)(1)(B), or 1441-1(c)( 1)( BJ). 

(B) ELECTION.—TThe Secretary shall (within 
30 days after the date of enactment of this 
Act) permit producers referred to in sub- 
paragraph (A) to elect whether to receive 
disaster payments in accordance with this 
section in lieu of payments under the sec- 
tions referred to in subparagraph (AJ(iiJ. 

(b) ADVANCE DEFICIENCY PAYMENTS.— 

(1) APPLICATION OF SUBSECTION.— This sub- 
section shall apply only to producers on a 
farm who elected to participate in the pro- 
duction adjustment program established 
under the Agricultural Act of 1949 for the 
1989 crop of wheat, feed grains, upland 
cotton, or rice. 

(2) FORGIVENESS OF REFUND REQUIREMENT.— 

(А) IN GENERAL.—Subject to subparagraph 
(B), if because of damaging weather or relat- 
ed condition in 1988 or 1989 the total quan- 
tity of the 1989 crop of the commodity that 
the producers are able to harvest on the 
farm is less than the result of multiplying 
the farm program payment yield established 
by the Secretary for such crop by the sum of 
the acreage planted for harvest and the acre- 
age prevented from being planted (because 
of a natural disaster, as determined by the 
Secretary) for such crop (hereinafter in this 
section referred to as the “qualifying 
amount”), the producers shall not be re- 
quired to refund any advance deficiency 
payment made to the producers for such 
crop under section 107C of the Agricultural 
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Act of 1949 (7 U.S.C. 1445b-2) with respect to 
that portion of the deficiency in production 
that does not exceed— 

(i) in the case of producers who obtained 
crop insurance for the 1989 crop of the com- 
modity under the Federal Crop Insurance 
a 35 percent of the qualifying amount; 
a 


(ii) in the case of other producers, 40 per- 
cent of the qualifying amount. 

(В) CROP INSURANCE.—Producers on a farm 
shall not be eligible for the forgiveness pro- 
vided for under subparagraph (A), unless 
such producers enter into an agreement to 
obtain multiperil crop insurance, to the 
extent required under section 107.9. 

(3) ELECTION FOR NONRECIPIENTS.—The Sec- 
retary shall allow producers on а farm who 
elected, prior to the date of enactment of 
this Act, not to receive advance deficiency 
payments made available for the 1989 crop 
under section 107C of the Agricultural Act of 
1949, to elect (within 30 days after the date 
of the enactment of this Act) whether to re- 
ceive such advance deficiency payments. 

(4) DATE OF REFUND FOR PAYMENTS.—Effec- 
tive only for the 1989 crops of wheat, feed 
grains, upland cotton, and rice, if the Secre- 
tary determines that any portion of the ad- 
vance deficiency payment made to produc- 
ers for the crop under section 107C of the Ag- 
ricultural Act of 1949 must be refunded, such 
refund shall not be required prior to July 31, 
1990, for that portion of the crop for which a 
disaster payment is made under subsection 
(aJ. 
SEC. 102. PAYMENTS TO PROGRAM NONPARTICI- 

PANTS FOR TARGET PRICE COMMOD- 

ITIES. 

(a) DISASTER PAYMENTS.— 

(1) ІМ GENERAL.—Effective only for produc- 
ers on a farm who elected not to participate 
in the production adjustment program es- 
tablished under the Agricultural Act of 1949 
(7 U.S.C. 1421 et seq.) for the 1989 crop of 
wheat, feed grains, upland cotton, extra long 
staple cotton, or rice, if the Secretary of Ag- 
riculture determines that because of damag- 
ing weather or related condition in 1988 or 
1989, the total quantity of the 1989 crop of 
the commodity that such producers are able 
to harvest on the farm is less than the result 
of multiplying 50 percent of the county aver- 
age yield established by the Secretary for 
such crop by the sum of acreage planted for 
harvest and the acreage for which prevented 
planted credit is approved by the Secretary 
for such crop under subsection (b), the Secre- 
tary shall make a disaster payment атай- 
able to such producers. 

(2) PAYMENT RATE.—The payment shall be 
made to the producers at a rate equal to 65 
percent of the basic county loan rate (or a 
comparable price if there is no current basic 
county loan rate) for the crop, as deter- 
mined by the Secretary, for any deficiency 
in production greater than 50 percent for 
the crop. 

(b) PREVENTED PLANTING CREDIT.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide prevented planting credit under subsec- 
tion (a) with respect to acreage that produc- 
ers on a farm were prevented from planting 
to the 1989 crop of the commodity for har- 
vest because of damaging weather or related 
condition in 1988 or 1989, as determined by 
the Secretary. 

(2) MAXIMUM ACREAGE.—Such acreage may 
not exceed the greater of— 

(A) a quantity equal to the acreage on the 
farm planted (or prevented from being 
planted due to a natural disaster or other 
condition beyond the control of the produc- 
ers) to the commodity for harvest in 1988 
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minus acreage actually planted to the com- 
modity for harvest in 1989; or 

(B) a quantity equal to the average of the 
acreage on the farm planted (or prevented 
from being planted due to a natural disaster 
or other condition beyond the control of the 
producers) to the commodity for harvest in 
1986, 1987, апа 1988 minus acreage actually 
planted to the commodity for harvest in 
1989. 

(3) ADJUSTMENTS.—The Secretary shall 
make appropriate adjustments in applying 
the limitations contained in paragraph (2) 
to take into account crop rotation practices 
of the producers. 

(с) LIMITATIONS.— 

(1) ACREAGE LIMITATION PROGRAM.—The 
amount of payments made available to pro- 
ducers on a farm for a crop of a commodity 
under subsection (a) shall be reduced by a 
factor equivalent to the acreage limitation 
program percentage established for such 
crop under the Agricultural Act of 1949. 

(2) CROP INSURANCE.—Payments provided 
under subsection (a) for a crop of a com- 
modity may not be made available to the 

“producers on a farm unless such producers 
enter into an agreement to obtain multiperil 
crop insurance, to the extent required under 
section 107. 

SEC. 103. PEANUTS, SUGAR, AND TOBACCO. 

(a) DISASTER PAYMENTS.— 

(1) ІМ GENERAL.—Effective only for the 1989 
crops of peanuts, sugar beets, sugarcane, 
and tobacco, if the Secretary of Agriculture 
determines that, because of damaging 
weather or related condition in 1988 or 
1989, the total quantity of the 1989 crop of 
the commodity that the producers on a farm 
are able to harvest is less than the result of 
multiplying 60 percent (or, in the case of 
producers who obtained crop insurance for 
the 1989 crop of the commodity under the 
Federal Crop Insurance Act (7 U.S.C. 1501 et 
Sed. ), 65 percent) of the county average yield 
(or program yield, in the case of peanuts) es- 
tablished by the Secretary for such crop by 
the sum of the acreage planted for harvest 
and the acreage for which prevented planted 
credit is approved by the Secretary for such 
crop under subsection (b), the Secretary 
shall make а disaster payment availcble to 
such producers. 

(2) PAYMENT RATE.—The payment shall be 
made to the producers at a rate equal to 65 
percent of the applicable payment level 
under paragraph (3), as determined by the 
Secretary, for any deficiency in production 
greater than— 

(A) in the case of producers who obtained 
crop insurance for the 1989 crop of the com- 
modity under the Federal Crop Insurance 
Act— 

(i) 35 percent for the crop; or 

(ii) with respect to a crop of burley tobac- 
co or flue-cured tobacco, 35 percent of the 
farm's effective marketing quota for 1989; 
and 

(B) in the case of producers who did not 
obtain crop insurance for the 1989 crop of 
the commodity under the Federal Crop In- 
surance Act— 

(i) 40 percent for the crop; or 

(ii) with respect to a crop of burley tobac- 
co or flue-cured tobacco, 40 percent of the 
farm's effective marketing quota for 1989. 

(3) PAYMENT LEVEL.—For purposes of para- 
graph (1), the payment level for a commodi- 
ty shall be equal to— 

(A) for peanuts, the price support level for 
quota peanuts or the price support level for 
additional peanuts, as applicable; 

(B) for tobacco, the national average loan 
rate for the type of tobacco involved, or (if 
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there is none) the market price, as deter- 
mined under section 104(а/(2); and 

(C) for sugar beets and sugarcane, a level 
determined by the Secretary to be fair and 
reasonable in relation to the level of price 
support established for the 1989 crops of 
sugar beets and sugarcane, and that, insofar 
as is practicable, shall reflect no less return 
to the producer than under the 1989 price 
support levels. 

(b) PREVENTED PLANTING CREDIT.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide prevented planting credit under subsec- 
tion (a) with respect to acreage thai produc- 
ers on a farm were prevented from planting 
to the 1989 crop of the commodity for har- 
vest because of damaging weather or related 
condition in 1988 or 1989, as determined by 
the Secretary. 

(2) MAXIMUM ACREAGE.—Such acreage may 
not exceed the greater of— 

(A) a quantity equal to the acreage on the 
farm planted (or prevented from being 
planted due to a natural disaster or other 
condition beyond the control of the produc- 
ers) to the commodity for harvest in 1988 
minus acreage actually planted to harvest 
in 1989; or 

(B) a quantity equal to the average of the 
acreage on the farm planted (or prevented 
from being planted due to a natural disaster 
or other condition beyond the control of the 
producers) to the commodity for harvest in 
1986, 1987, and 1988 minus acreage actually 
planted to the commodity for harvest in 
1989. 

(3) ADJUSTMENTS.—The Secretary shall 
make appropr«ite adjustments in applying 
the limitations contained in paragraph (2) 
to take into account crop rotation practices 
of the producers and any change in quotas 
for the 1989 crops of tobacco. 

(c) LimrraTion.—Payments provided under 
subsection (a) for a crop of a commodity 
may not be made available to the producers 
on а farm unless such producers enter into 
an agreement to obtain multiperil crop in- 
surance, to the extent required under section 
107. 

(d) SPECIAL RULES FOR PEANUTS.—Notwith- 
standing any other provision of law— 

(1) a deficiency in production of quota 
peanuts from a farm, as otherwise deter- 
mined under this section, shall be reduced 
by the quantity of peanut poundage quota 
that was the basis of such anticipated pro- 
duction that has been transferred from the 
farm; 

(2) payments made under this section 
shall be made taking into account whether 
the deficiency for which the deficiency in 
production is claimed was a deficiency in 
production of quota or additional peanuts 
and the payment rate shall be established 
accordingly; and 

(3) the quantity of undermarketings of 
quota peanuts from a farm for the 1989 crop 
that may otherwise be claimed under section 
358 of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1358) for purposes of future 
quota increases shall be reduced by the 
quantity of the deficiency of production of 
such peanuts for which payment has been 
received under this section. 

(e) SPECIAL RULES FOR TOBACCO.—Notwith- 
standing any other provision of law— 

(1) the quantity of undermarketings of 
quota tobacco from a farm for the 1989 crop 
that may otherwise be claimed under section 
317 or 319 of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1314c or 1314e) for pur- 
poses of future quota increases shall be re- 
duced by the quantity of the deficiency of 
production of such tobacco for which pay- 
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ment has been received under this section; 
and 

(2) disaster payments made to producers 
under this section may not be considered by 
the Secretary in determining the net losses 
of the Commodity Credit Corporation under 
section 106A(d) of the Agricultural Act of 
1949 (7 U.S.C. 1445-1(d)). 

SEC. 104. SOYBEANS AND NONPROGRAM CROPS. 

(a) DISASTER PAYMENTS.— 

(1) IN GENERAL.— 

(A) ELiGIBILITY.—Effective only for the 
1989 crops of soybeans and monprogram 
crops, if the Secretary of Agriculture deter- 
mines that, because of damaging weather or 
related condition in 1988 or 1989, the total 
quantity of the 1989 crop of the commodity 
that the producers on a farm are able to har- 
vest is less than— 

(i) with respect to soybeans and sunflow- 
ers, the result of multiplying 55 percent of 
the State, area, or county yield, adjusted for 
adverse weather conditions during the 1986, 
1987, and 1988 crop years, as determined by 
the Secretary, for such crop by the sum of 
the acreage planted for harvest and the acre- 
age for which prevented planting credit is 
approved by (he Secretary for such crop 
under subsection (5); 

(ii) with respect to nonprogram crops 
fother than as provided in clauses (i) and 
(1112), the result of multiplying 50 percent of 
the yield established by the Commodity 
Credit Corporation under subsection (4/2) 
for such crop by the sum of the acreage 
planted for harvest and the acreage for 
which prevented planting credit is approved 
by the Secretary for such crop under subsec- 
tion (b); and 

(iii) with respect to crops covered in sec- 
tion 201(b) of the Agricultural Act of 1949 (7 
U.S.C. 1446(6)), 50 percent of the historical 
annual yield of the producers for such crops, 
as determined by the Secretary, 
the Secretary shall make a disaster payment 
available to such producers. 

(B) PAYMENT RATE.—The payment shall be 
made to such producers at a rate equal to 65 
percent of the applicable payment level 
under paragraph (2), as determined by the 
Secretary, for any deficiency in production 
greater than 45 percent for soybeans and 
sunflowers (50 percent for other nonprogram 
crops) for the crop. 

(2) PAYMENT LEVEL.—For purposes of para- 
graph (1), the payment level for a commodi- 
ty shall equal the simple average price re- 
ceived by producers of the commodity, as de- 
termined by the Secretary subject to para- 
graph (3), during the marketing vears for the 
immediately preceding 5 crops of the com- 
modity, excluding the year in which the av- 
erage price was the highest and the year in 
thich the average price was the lowest in 
such period. 

(3) CALCULATION OF PAYMENTS FOR DIFFERENT 
VARIETIES.— 

(A) CROP-BY-CROP BASIS.—The Secretary 
shall make disaster payments under this 
subsection on a crop-by-crop basis, with 
consideration given to markets and uses of 
the crops, under regulations issued by the 
Secretary. 

(B) DIFFERENT VARIETIES.—For purposes of 
determining the payment levels on a crop by 
crop basis, the Secretary shall consider as 
separate crops, and develop separate pay- 
ment levels insofar as is practicable for, dif- 
ferent varieties of the same commodity, and 
commodities for which there is a significant 
difference in the economic value in the 
market. 
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(4) EXCLUSIONS FROM HARVESTED QUANTI- 
TIES.—For purposes of determining the total 
quantity of the 1989 nonprogram crop of the 
commodity that the producers on a farm are 
able to harvest under paragraph (1), the Sec- 
retary shall exclude at least 70 percent of— 

(A) commodities that cannot be sold in 
normal commercial channels of trade; and 

(B) dockage, including husks and shells, if 
such dockage is ercluded іп determining 
yields under subsection (dJ(2). 

(0) PREVENTED PLANTING CREDIT.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide prevented planting credit under subsec- 
tion (a) with respect to acreage that produc- 
ers on a farm were prevented from planting 
to the 1989 crop of the commodity for har- 
vest because of damaging weather or related 
condition in 1988 or 1989, as determined by 
the Secretary. 

(2) MAXIMUM ACREAGE.—Such acreage may 
not exceed the greater of— 

(A) a quantity equal to the acreage on the 
farm planted (or prevented from being 
planted due to a natural disaster or other 
condition beyond the control of the produc- 
ers) to the commodity for harvest in 1988 
minus acreage actually planted for harvest 
in 1989; or 

(B) a quantity equal to the average of the 
acreage on the farm planted (or prevented 
from being planted due to a natural disaster 
or other condition beyond the control of the 
producers) to the commodity for harvest in 
1986, 1987, and 1988 minus acreage actually 
planted to the commodity for harvest in 
1989. 

(3) ADJUSTMENTS.—The Secretary shall 
make appropriate adjustments in applying 
the limitations contained in paragraph (2) 
to take into account crop rotation practices 
of the producers. 

(c) LIMITATION.—Payments provided under 
subsection (a) for a crop of a commodity 
may not be made available to the producers 
on a farm unless such producers enter into 
an agreement to obtain multiperil crop in- 
surance, to the extent required under section 
107. 

(d) SPECIAL RULES FOR  NONPROGRAM 
CROPS.— 

(1) DEFINITION OF NONPROGRAM CROP.—AS 
used in this section, the term “nonprogram 
crop" means all crops for which crop insur- 
ance through the Federal Crop Insurance 
Corporation was available for crop year 
1989, and other commercial crops (including 
sweet potatoes) for which such insurance 
was not available for crop year 1989, except 
that such term shall not include a crop cov- 
ered under section 101, 102, or 103, soybeans, 
or sunflowers. 

(2) FARM YIELDS,— 

(A) ESTABLISHMENT.— The Commodity 
Credit Corporation shall establish disaster 
program farm yields for nonprogram crops 
to carry out this section. 

(B) PROVEN YIELDS AVAILABLE.—If the pro- 
ducers on а farm can provide satisfactory 
evidence to the Commodity Credit Corpora- 
tion of actual crop yields on the farm for at 
least 1 of the immediately preceding 3 crop 
years, the yield for the farm shall be based 
on such proven yields. 

(C) PROVEN YIELDS NOT AVAILABLE.—If such 
data do not егізі for any of the 3 preceding 
crop years, the Commodity Credit Corpora- 
tion shall establish a yield for the farm by 
using а county average yield for the com- 
2 * ity, от by using other data available to 


(D) COUNTY AVERAGE YIELDS.—In establish- 
ing county average yields for nonprogram 
crops, the Commodity Credit Corporation 
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shall use the best available information con- 
cerning yields. Such information may in- 
clude extension service records, credible 
nongovernmental studies, and yields in 
similar counties. 

(3) RESPONSIBILITY OF PRODUCERS.—It shall 
be the responsibility of the producers of non- 
program crops to provide satisfactory evi- 
dence of 1989 crop losses resulting from 
damaging weather or related condition in 
1988 or 1989 in order for such producers to 
obtain disaster payments under this section. 
SEC. 105. CROP QUALITY REDUCTION DISASTER PAY- 

MENTS. 

(a) IN GENERAL.—To ensure that all pro- 
ducers of 1989 crops covered under sections 
101 through 104 are treated equitably, the 
Secretary of Agriculture may make addition- 
al disaster payments to producers of such 
crops who suffer losses resulting from the re- 
duced quality of such crops caused by dam- 
aging weather or related condition in 1988 
or 1989, as determined by the Secretary. 

(b) ELIGIBLE PRODUCERS.—If the Secretary 
determines to make crop quality disaster 
payments available to producers under sub- 
section (a), producers on a farm of a crop 
described in subsection (a) shall be eligible 
to receive reduced quality disaster payments 
only if such producers incur а deficiency in 
production of not less than 45 percent and 
not more than 75 percent for such crop (as 
determined under section 101, 102, 103, or 
104, as appropriate). 

(c) MAXIMUM PAYMENT RATE.—The Secre- 
tary shall establish the reduced quality dis- 
aster payment rate, except that such rate 
shall not exceed 10 percent, as determined by 
the Secretary, of— 

(1) the established price for the crop, for 
commodities covered under section 101; 

(2) the basic county loan rate for the crop 
for a comparable price if there is no current 
basic county loan rate) for commodities 
covered under section 102; 

(3) the payment level under section 
103(а)(3), for commodities covered by sec- 
tion 103; and 

(4) the payment level under section 
104(a)(2), for commodities covered under 
section 104. 

(d) DETERMINATION OF  PAYMENT.—The 
amount of payment to a producer under this 
section shall be determined by multiplying 
the payment rate established under subsec- 
tion (c) by the portion of the actual harvest- 
ed crop on the producer's farm that is re- 
duced in quality by such natural disaster in 
1988 or 1989, as determined by the Secretary. 
SEC. 106. EFFECT OF FEDERAL CROP INSURANCE 

PAYMENTS. 

In the case of producers on а farm who ob- 
tained crop insurance for the 1989 crop of a 
commodity under the Federal Crop Insur- 
ance Act (7 U.S.C. 1501 et seq.), the Secretary 
of Agriculture shall reduce the amount of 
payments made available under this subtitle 
for such crop to the extent that the amount 
determined by adding the net amount of 
crop insurance indemnity payment (gross 
indemnity less premium paid) received by 
such producers for the deficiency in the pro- 
duction of the crop and the disaster pay- 
ment determined in accordance with this 
subtitle for such crop exceeds the amount de- 
termined by multiplying— 

(1) 100 percent of the yield used for the cal- 
culation of disaster payments made under 
this subtitle for such crop; by 

(2) the sum of the acreage of such crop 
planted to harvest and the acreage for which 
prevented planting credit is approved by the 
Secretary (or, in the case of disaster pay- 
ments under section 101, the eligible acreage 
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established under sections 101(a)(1) and 
101(a)(2)(A)); by 

(3)(A) in the case of producers who par- 
ticipated in a production adjustment pro- 
gram for the 1989 crop of wheat, feed grains, 
upland cotton, extra long staple cotton, or 
rice, the established price for the 1989 crop 
of the commodity; 

(B) in the case of producers who did not 
participate in a production adjustment pro- 
gram for the 1989 crop of wheat, feed grains, 
upland cotton, extra long staple cotton, or 
rice, the basic county loan rate (or a compa- 
rable price, as determined by the Secretary, 
if there is no current basic county loan rate) 
for the 1989 crop of the commodity; 

(C) in the case of producers of sugar beets, 
sugarcane, peanuts, or tobacco, the payment 
level for the commodity established under 
section 103(a)(3); and 

(D) in the case of producers of soybeans or 
а nonprogram crop (as defined in section 
104(d)(1)), the simple average price received 
by producers of the commodity, as deter- 
mined by the Secretary, during the market- 
ing years for the immediately preceding 5 
crops of the commodity, excluding the year 
in which the average price was the highest 
and the year in which the average price was 
the lowest in such period. 

SEC. 107. CROP INSURANCE COVERAGE FOR THE 1990 
CROPS. 

(a) REQUIREMENT.—Subject to the limita- 
tions under subsection (b), producers on a 
farm, to be eligible to receive a disaster pay- 
ment under this subtitle, an emergency loan 
under subtitle C of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1961 et 
seq.) for crop losses due to damaging weath- 
er or related condition in 1988 or 1989, or 
forgiveness of the repayment of advance de- 
ficiency payments under section 101(b), 
must agree to obtain multiperil crop insur- 
ance under the Federal Crop Insurance Act 
(7 U.S.C. 1501 et seq.) for the 1990 crop of the 
commodity for which such payments, loans, 
or forgiveness are sought. 

(b) LIMITATIONS.—Producers on a farm 
shall not be required to agree to obtain crop 
insurance under subsection (а) for a com- 
modity— 

(1) unless such producers’ deficiency in 
production, with respect to the crop for 
which а disaster payment under this subtitle 
otherwise may be made, exceeds 65 percent; 

(2) where, от if, crop insurance coverage is 
not available to the producers for the com- 
modity for which the payment, loan, or for- 
giveness is sought; 

(3) if the producers' annual premium rate 
for such crop insurance is an amount great- 
er than 125 percent of the average premium 
rate for insurance on that commodity for 
the 1989 crop in the county in which the 
producers are located; 

(4) in any case in which the producers' 
annual premium for such crop insurance is 
an amount greater than 25 percent of the 
amount of the payment, loan, or forgiveness 
sought; or 

(5) if the producers сап establish by 
appeal to the county committee established 
under section 8(b) of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 
590(b)), or to the county committee estab- 
lished under section 332 of the Consolidated 
Farm and Rural Development Act (17 U.S.C. 
1982), as appropriate, that the purchase of 
crop insurance would impose аһ undue fi- 
nancial hardship on such producers and 
that a waiver of the requirement to obtain 
crop insurance should, in the discretion of 
the county committee, be granted. 
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(c) IMPLEMENTATION, — 

(1) County COMMITTEES.—The Secretary of 
Agriculture shall ensure (acting through the 
county committees established under section 
8(b) of the Soil Conservation and Domestic 
Allotment Act and located in the counties in 
which the assistance programs provided for 
under sections 101 through 105 are imple- 
mented and through the county committees 
established under section 332 of the Consoli- 
dated Farm and Rural Development Act in 
counties in which emergency loans, as de- 
scribed in subsection (а), are made атай- 
able) that producers who apply for assist- 
ance, as described in subsection (a), obtain 
multiperil crop insurance as required under 
this section. 

(2) OTHER SOURCES.—Each producer who is 
subject to the requirements of this section 
may comply with such requirements by pro- 
viding evidence of multiperil crop insurance 
coverage from sources other than through 
the county committee office, as approved by 
the Secretary. 

(3) Commissions.—The Secretary shall pro- 
vide by regulation for a reduction in the 
commissions paid to private insurance 
agents, brokers, or companies on crop insur- 
ance contracts entered into under this sec- 
tion sufficient to reflect that such insurance 
contracts principally involve only a servic- 
ing function to be performed by the agent, 
broker, or company. 

(d) Repayment ОР  BENEFITS.—Notwith- 
standing any other provision of law, if 
(prior to the end of the 1990 crop year for 
the commodity involved) the crop insurance 
coverage required of the producer under this 
section is canceled by the producer, the pro- 
ducer— 

(1) shall make immediate repayment to 
the Secretary of any disaster payment or for- 
given advance deficiency payment that the 
producer otherwise is required to repay; and 

(2) shall become immediately liable for full 
repayment of all principal and interest out- 
standing on any emergency loan described 
in subsection (a) made subject to this sec- 
tion. 

SEC. 108. CROPS HARVESTED FOR FORAGE USES. 

Not later than 15 days after the date of the 
enactment of this Act, the Secretary of Agri- 
culture shall announce the terms and condi- 
tions by which producers on a farm may es- 
tablish a 1989 yield with respect to crops 
that will be harvested for silage and other 
forage uses. 

SEC, 109. PAYMENT LIMITATIONS. 

(а) LIMITATION.—Subject to subsections (b) 
and (с), the total amount of payments that a 
person shall be entitled to receive under one 
or more of the programs established under 
this subtitle may not exceed $100,000. 

(b) No DOUBLE BENEFITS.—No person may 
receive disaster payments under this subtitle 
to the extent that such person receives a 
livestock emergency benefit for lost feed pro- 
duction in 1989 under section 606 of the Ag- 
ricultural Act of 1949 (7 U.S.C. 1471d). 

(c) COMBINED LIMITATION, — 

(1) IN GENERAL.—No person may receive 
any payment under this subtitle or benefit 
under title VI of the Agricultural Act of 1949 
(7 U.S.C. 1471 et seq.) for livestock emergen- 
cy losses suffered. in 1989 if such payment or 
benefit will cause the combined total 
amount of such payments and benefits re- 
ceived by such person to exceed $100,000. 

(2) ELECTION.—If a producer is subject to 
paragraph. (1), the person may elect (subject 
to the benefits limitations under section 609 
of the Agricultural Act of 1949 (7 U.S.C. 
1471g)) whether to receive the $100,000 in 
such payments, or such livestock emergency 
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benefits (not to exceed $50,000), or a combi- 
nation of payments and benefits specified 
by the person. 

(d) REGULATIONS.—The Secretary of Agri- 
culture shall issue regulations— 

(1) defining the term “person” for the pur- 
poses of this section and section 151, which 
shall conform, to the extent practicable, to 
the regulations defining the term “person” 
issued under section 1001 of the Food Secu- 
rity Act of 1985 (7 U.S.C. 1308); and 

(2) prescribing such rules as the Secretary 
determines necessary to ensure a fair and 
reasonable application of the limitations es- 
tablished under this section. 

SEC. 110. NO DOUBLE PAYMENTS ОМ REPLANTED 
ACREAGE. 


(а) REDUCTION OF DISASTER PAYMENTS.—Ef- 
fective only for producers on a farm who re- 
ceive disaster payments under this subtitle 
for a crop of a commodity, the Secretary of 
Agriculture shall reduce such payments by 
an amount that reflects the value of any 
crop such producers plant for harvest in 
1989 to replace the crop for which disaster 
payments are received. 

(b) REPLACEMENT CROPS.—For purposes of 
subsection (aJ, a crop shall be considered to 
be planted to replace the crop for which dis- 
aster payments are received if (because of 
loss or damage to the first crop due to dam- 
aging weather or related condition in 1988 
or 1989) the second crop is planted on acre- 
age on which the producers planted, or were 
prevented from planting, the first crop. 

(c) ADMINISTRATION.—In carrying out this 
section, the Secretary shall— 

(1) determine the value of the second crop 
based on the actual yield of the producers 
and average market prices for the second 
crop during a representative period; and 

(2) take into account the historical crop- 
ping patterns of producers. 

SEC. 111. SUBSTITUTION OF CROP INSURANCE PRO- 
GRAM YIELDS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of this Act, the Secretary of 
Agriculture may permit each eligible pro- 
ducer (as defined in subsection (d)) of a 
1989 crop of a commodity who has obtained 
multiperil crop insurance for such crop (or, 
as provided іп subsection (c), who obtained 
multiperil crop insurance for the producer's 
1988 crop of such commodity) under the 
Federal Crop Insurance Act (7 U.S.C. 1501 et 
seq.) to substitute, at the discretion of the 
producer, the crop insurance yield for such 
crop, as established under such Act, for the 
farm yield otherwise assigned to the produc- 
er under this subtitle, for the purposes of de- 
termining such producer's eligibility for а 
disaster payment on the 1989 crop under 
this subtitle and the amount of such pay- 
ment. 

(b) ADJUSTMENT OF ADVANCED DEFICIENCY 
PAYMENTS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of this Act, if an eligible pro- 
ducer of wheat, feed grains, cotton, or rice 
elects to substitute yields for such producer's 
1989 crop under subsection (aJ, the produc- 
er's eligibility for a waiver or repayment of 
ап advance deficiency payment on such 
crop under this subtitle shall be adjusted as 
provided in paragraph (2). 

(2) AMOUNT.—The amount of production of 
such crop on which the producer otherwise 
would be eligible for waiver of repayment of 
advance deficiency payments under this 
subtitle shall be reduced by an amount of 
production equal to the difference between— 

(A) the amount of production eligible for 
disaster payments under this subtitle using 
a substituted yield under this section; and 
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(B) the amount of production that would 
have been eligible for disaster payments 
using the farm program payment yield oth- 
erwise assigned to the producer under this 
subtitle. 

(c) MULTIPERIL CROP INSURANCE NOT AVAIL- 
ABLE.—A producer may use the crop insur- 
ance yield for the producer's 1988 crop of a 
commodity for purposes of substituting 
yields under subsection (а) if the producer 
demonstrates to the Secretary that, through 
no fault of the producer, multiperil crop іп- 
surance under the Federal Crop Insurance 
Act was not made available to the producer 
for the producer's 1989 crop of the commodi- 
ty. 

(d) DEFINITION OF ELIGIBLE PRODUCER.—For 
purposes of this section, the term “eligible 
producer" means a producer of the 1989 
crop of wheat, feed grains, upland cotton, 
extra long staple cotton, rice, or soybeans. 
SEC. 112. DEFINITIONS. 


As used in this subtitle: 

(1) DAMAGING WEATHER.—The term “damag- 
ing weather” includes but is not limited to 
drought, hail, excessive moisture, freeze, tor- 
nado, hurricane, or excessive wind, от any 
combination thereof. 

(2) RELATED CONDITION.—The term “related 
condition” includes but is not limited to 
insect infestations, plant diseases, or other 
deterioration of a crop of a commodity, in- 
cluding aflatoxin, that is accelerated or ex- 
acerbated naturally as a result of damaging 
weather occurring prior to or during har- 
vest. 

Subtitle B—Orchards 
SEC. 121. ELIGIBILITY. 

(a) DROUGHT Loss.—Subject to the limita- 
tion in subsection (b), the Secretary of Agri- 
culture shall provide assistance, as specified 
in seclion 122, to eligible orchardists that 
planted trees for commercial purposes but 
lost such trees as a result of freeze or related 
condition in 1989, as determined by the Sec- 
retary. 

(b) Limrration.—An_ eligible orchardist 
shall qualify for assistance under subsection 
(a) only if such orchardist’s tree mortality, 
as a result of the natural disaster, exceeds 45 
percent (adjusted for normal mortality). 

SEC. 122. ASSISTANCE, 

The assistance provided by the Secretary 
of Agriculture to eligible orchardists for 
losses described in section 121 shall consist 
of either— 

(1) reimbursement of 65 percent of the cost 
of replanting trees lost due to freeze or relat- 
ed condition in 1989 іп excess of 45 percent 
mortality (adjusted for normal mortality); 
or 

(2) at the discretion of the Secretary, suffi- 
cient seedlings to reestablish the stand. 

SEC. 123. LIMITATION ON ASSISTANCE. 

(a) LiMITATION.—The total amount of pay- 
ments that a. person shall be entitled to re- 
ceive under this subtitle may not exceed 
$25,000, or an equivalent value in tree seed- 
lings. 

(b) REGULATIONS.—The Secretary of Agri- 
culture shall issue regulations— 

(1) defining the term “person” for the pur- 
poses of this subtitle, which shall conform, 
to the extent practicable, to the regulations 
defining the term “person” issued under sec- 
tion 1001 of the Food Security Act of 1985 (7 
U.S.C. 1308) and the Disaster Assistance Act 
of 1988 (7 U.S.C. 1421 note); and 

(2) prescribing such rules as the Secretary 
determines necessary to ensure а fair and 
reasonable application of the limitation es- 
tablished under this section. 
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SEC. 124. DEFINITION. 

As used in this subtitle, the term “eligible 
orchardist" means a person who produces 
annual crops from trees for commercial pur- 
poses and owns 500 acres or less of such 
trees. 

SEC. 125. DUPLICATIVE PAYMENTS. 

The Secretary of Agriculture shall estab- 
lish guidelines to ensure that no person re- 
ceives duplicative payments under this sub- 
title and the forestry incentives program, ag- 
ricultural conservation program, or other 
Federal program. 

SEC. 126. SENSE OF CONGRESS ON CROP INSURANCE 
FOR ORCHARD CROPS. 

It is the sense of Congress that the Secre- 
tary of Agriculture should expeditiously 
expand the availability of multiperil crop 
insurance under the Federal Crop Insurance 
Act (7 U.S.C. 1501 et seq.) to all orchard 
crops. 

Subtitle C—Forest Crops 
SEC. 131. ELIGIBILITY. 

(а) DROUGHT Loss.—Subject to the limita- 
tion in subsection (b), the Secretary of Agri- 
culture shall provide assistance, as specified 
in section 132, to eligible tree farmers that 
planted tree seedlings in 1988 or 1989 for 
commercial purposes but lost such seedlings 
as a result of drought or related condition in 
1989, as determined by the Secretary. 

(b) LIMITATION.—An eligible tree farmer 
shall qualify for assistance under subsection 
(a) only if such tree farmer's tree seedling 
mortality, as a result of the natural disaster, 
exceeds 45 percent (adjusted for normal mor- 
tality). 

БЕС. 132. ASSISTANCE. 

The assistance provided by the Secretary 
of Agriculture to eligible tree farmers for 
losses described in section 131 shall consist 
of either— 

(1) reimbursement of 65 percent of the cost 
of replanting seedlings lost due to drought 
or related conditions in 1989 in excess of 45 
percent mortality (adjusted for normal mor- 
tality); or 

(2) at the discretion of the Secretary, suffi- 
cient tree seedlings to reestablish the stand. 
SEC. 133. LIMITATION ON ASSISTANCE. 

(а) LIMITATION.—The total amount of pay- 
ments that а person shall be entitled to re- 
ceive under this subtitle may not exceed 
$25,000, or an equivalent value in tree seed- 


lings. 
(b) REGULATIONS.—The Secretary of Agri- 
culture shall issue regulations— 


(1) defining the term “person” for the pur- 
poses of this subtitle, which shall conform, 
to the extent practicable, to the regulations 
defining the term “person” issued under sec- 
tion 1001 of the Food Security Act of 1985 
and the Disaster Assistance Act of 1988; and 

(2) prescribing such rules as the Secretary 
determines necessary to ensure a fair and 
reasonable application of the limitation es- 
tablished under this section. 

SEC. 134. DEFINITION. 

As used in this subtitle, the term “eligible 
tree farmer” means a person who grows trees 
for harvest for commercial purposes and 
owns 1,000 acres or less of such trees. 

ВЕС. 135. DUPLICATIVE PAYMENTS. 

The Secretary of Agriculture shall estab- 
lish guidelines to ensure that no person re- 
ceives duplicative payments under this sub- 
title and the forestry incentives program, 
agricultural conservation program, or other 
Federal program. 

Subtitle D—Additional Assistance 
SEC. 141. NEW CONSERVATION MEASURES. 
(a) IN GENERAL.— 
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(1) HAYING AND GRAZING ON CRP ACREAGE.— 
In the case of an owner or operator of land 
who has entered into a conservation reserve 
program contract under subtitle D of title 
XII of the Food Security Act of 1985 (16 
U.S.C. 3831 et seq.) and hays or grazes live- 
stock during the 1989 crop year on acreage 
subject to such contract as authorized by the 
Secretary of Agriculture, the Secretary may 
not reduce the amount of rental payments 
made to such owner or operator as the result 
of such haying or grazing to the extent that 
the owner or operator— 

(А) carries out additional conservation 
practices, approved by the Soil Conserva- 
tion Service in consultation with appropri- 
ate Federal and State agencies, to enhance 
soil, water, and wildlife conservation on or 
in the vicinity of lands subject to such con- 
tract; and 

(B) pays the costs of carrying out such 
practices. 

(2) AMOUNT OF REDUCTION.—The amount of 
the reduction prohibited under paragraph 
(1) shall equal one-half of the amount paid 
by the owner or operator to cover the costs 
of carrying out the conservation practices. 

(b) CONSERVATION PRACTICES.—For pur- 
poses of subsection (a), the term “conserva- 
tion practices” includes— 

(1) establishment of permanent shelter- 
belts and windbreaks; 

(2) restoration of wetlands 

(3) establishment of wildlife food plots; or 

(4) planting of trees. 

SEC. 142. ASSISTANCE FOR PONDS. 

Section 607(b)(2)(B) of the Agricultural 
Act of 1949 (7 U.S.C. 1471e(b)(2)0B) із 
amended by inserting “or ponds” after 
“wells”. 

Subtitle E—Administrative Provisions 
SEC. 151. INELIGIBILITY. 

(a) GENERAL RULE.—A person who has 
qualifying gross revenues in excess of 
$2,000,000 annually, as determined by the 
Secretary of Agriculture, shall not be eligible 
to receive any disaster payment or other 
benefits under this title. 

(b) QUALIFYING GROSS REVENUES.—For pur- 
poses of this section, the term “qualifying 
gross revenues" means— 

(1) if a majority of the person's annual 
income is received from farming, ranching, 
and forestry operations, the gross revenue 
from the person's farming, ranching, and 
forestry operations; апа 

(2) if less than a majority of the person's 
annual income is received from farming, 
ranching, and forestry operations, the per- 
son's gross revenue from all sources. 

SEC. 152. TIMING AND MANNER OF ASSISTANCE. 

(a) TIMING OF ASSISTANCE.— 

(1) IN GENERAL.— 

(A) ASSISTANCE MADE AVAILABLE AS SOON AS 
PRACTICABLE.—Subject to subparagraph (В), 
the Secretary of Agriculture shall make full 
disaster assistance available under this title 
as soon as practicable after the date of en- 
actment of this Act. 

(B) COMPLETED APPLICATION.—Subject to 
subparagraph (С), no payment or benefit 
provided under this title shall be payable or 
due until such time as a completed applica- 
tion for a crop of a commodity therefor has 
been approved. 

(C) APPLICATIONS PRIOR TO SEPTEMBER 30, 
1989.—If an application for a disaster pay- 
ment under this title is received by the Sec- 
retary prior to September 30, 1989, by pro- 
ducers who have harvested their 1989 crop, 
the Secretary shall make full or advance dis- 
aster payments to such producers within 15 
days after the application is received or by 
September 15, 1989, whichever is later. 
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(D) ADVANCE PAYMENTS.—If advance pay- 
ments are made to producers under subpara- 
graph (С), such payments shall not be less 
than 80 percent of the payments that will be 
made available to such producers under this 
title. 

(2) DEADLINE FOR APPLICATION.—To be eligi- 
ble to receive payments under subtitle A, a 
person shall make application for such pay- 
ments not later than March 31, 1990, or such 
later date that the Secretary, by regulation, 
may prescribe, 

(b) MANNER.—The Secretary may make 
payments available under subtitle A in the 
form of cash, commodities, or commodity 
certificates, as determined by the Secretary. 


SEC. 153. COMMODITY CREDIT CORPORATION. 


(а) Usr.—The Secretary of Agriculture 
shall use the funds, facilities, and authori- 
ties of the Commodity Credit Corporation іп 
carrying out this title. 

(b) EXISTING AUTHORITY.—The authority 
provided by this title shall be in addition to, 
and not in place of, any authority granted 
to the Secretary or the Commodity Credit 
акта under any other provision of 
aw. 


SEC. 154. LIMITATION ON OUTLA YS. 


(a) Maximum AMOUNT.—Notwithstanding 
any other provision of law, if the acreage 
planted in the United States to the 1989 crop 
of corn is greater than 73,250,000 acres, the 
total amount expended for deficiency pay- 
ments for the 1989 crops of wheat, feed 
grains, upland cotton, and rice under the 
Agricultural Act of 1949 (7 U.S.C. 1421 et 
seq.) shall not exceed $6,700,000,000. 

(b) PRORATION.—The Secretary shall make 
any reduction required under subsection (а) 
on а pro rata basis. 


SEC. 156. REGULATIONS. 


The Secretary of Agriculture or the Com- 
modity Credit Corporation, as appropriate, 
shall issue regulations to implement this 
title as soon as practicable after the date of 
enactment of this Act, without regard to the 
requirement for notice and public participa- 
tion in rule making prescribed in section 
553 of title 5, United States Code, or in any 
directive of the Secretary. 


TITLE II—EMERGENCY LIVESTOCK 
ASSISTANCE 


SEC. 201. USE OF STORED GRAIN FOR ASSISTANCE, 


(a) IN GENERAL.—Subsection (b) of section 
606 of the Agricultural Act of 1949 (7 U.S.C. 
1471d(b)) is amended to read as follows: 

"(b) If assistance is made available 
through the furnishing of feed grain under 
paragraph (1) or (2) of subsection (a), the 
Secretary— 

"(1) may provide for the furnishing of the 
feed grain through a dealer or manufacturer 
and the replacing of the feed grain so fur- 
nished from feed grain owned by the Com- 
modity Credit Corporation; or 

“(2) at the option of the livestock produc- 
er, shall provide for the furnishing of the 
feed grain through the use of feed grain 
stored on the farm of the producer that has 
been pledged as collateral for a price sup- 
port loan made under this Act. 


SEC. 202. LIVESTOCK TRANSPORTATION ASSISTANCE. 


Section 606 of the Agricultural Act of 1949 
(7 U.S.C. 1471d) is amended by adding at the 
end the following new subsection: 

"(f) The Secretary may make available at 
least $25,000,000 to provide livestock trans- 
portation assistance under subsection (aJ(6) 
for livestock emergencies in 1989. 
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SEC. 203. LIVESTOCK WATER DEVELOPMENT 
PROJECTS. 

Section 607 of the Agricultural Act of 1949 
(7 U.S.C. 1471e) is amended by adding at the 
end the following new subsection: 

“(с) The Secretary may make available at 
least $25,000,000 to provide special assist- 
ance under subsection (b)(2) for livestock 
emergencies іп 1988 and 1989. 

SEC. 204, ANIMAL UNIT METHODOLOGY STUDY AND 
REPORT. 


The Secretary of Agriculture shall conduct 
a study on the methodology and justifica- 
tion of the calculations used to determine 
the animal unit figure used for purposes of 
the emergency feed program and the emer- 
gency feed assistance program under section 
606 of the Agricultural Act of 1949 (7 U.S.C. 
1471d), and report to Congress the results of 
such study within 90 days of the date of en- 
actment of this Act. 

TITLE III—DISASTER CREDIT AND 
FORBEARANCE 
SEC. 301. EMERGENCY LOANS. 

Section 321(b) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1961(b)) shall not apply to a person who oth- 
erwise would be eligible for an emergency 
loan under subtitle C of such Act, if such eli- 
gibility is the result of damage to an annual 
crop planted for harvest in 1989. 

SEC. 302. 1990 FARM OPERATING LOANS. 

(a) DiRECT CREDIT.—To the marimum 
extent practicable, the Secretary of Agricul- 
ture shall ensure that direct operating loans 
made or insured under subtitle B of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 1941 et seq.) for 1990 crop produc- 
tion are made available to farmers and 
ranchers suffering major losses due to excess 
moisture, freeze, storm, or related condition 
occurring in 1989 or drought or related con- 
dition occurring in 1988 or 1989, as author- 
ized under existing law and under regula- 
tions of the Secretary that implement the ob- 
jective of enabling farmers and ranchers to 
stay in business. 

(b) LOAN GUARANTEES.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Secretary shall 
make available in fiscal year 1990 guaran- 
tees to commercial or cooperative lenders 
for loans under subtitle B of the Consolidat- 
ed Farm and Rural Development Act, to refi- 
nance and reamortize 1989 operating loans, 
or 1989 or 1990 installments due and рау- 
able on real estate debt, farm equipment or 
building (including storage facilities) debt, 
livestock loans, or other operating debt, of 
farmers and ranchers that otherwise cannot 
be repaid due to major losses incurred by 
such farmers or ranchers as a result of 
ercess moisture, freeze, storm, or related 
condition occurring in 1989 or drought or 
related condition occurring in 1988 or 1989. 

(2) REAMORTIZATION.—Each fiscal year 1990 
guaranteed loan for 1988 or 1989 natural 
disaster purposes, as described in paragraph 
(1), shall contain terms and conditions gov- 
erning the reamortization of the debt of the 
farmer or rancher that will provide the 
farmer or rancher a. reasonable opportunity 
to continue to receive new operating credit 
while repaying the guaranteed loan, as de- 
termined by the Secretary. 

(3)  ELiGiIBILITY.—Notwithstanding any 
other provision of law, any person eligible to 
receive payments under subtitle A of title I 
shall be deemed eligible to have guaranteed, 
in accordance with this subsection, loans 
made to such person by a commercial or co- 
operative lender to refinance installment 
payments that are or become due and pay- 
able during 1989 or 1990, as described in 
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paragraph (1), except that, to be deemed eli- 
gible to have such loan guaranteed, the 
person must otherwise— 

(A) be current in the person's obligation to 
the commercial or cooperative lender that 
agrees to accept the guarantee in consider- 
ation of allowing the person to make the 
1989 or 1990 payment or installment over a 
period of time not to exceed 6 years from the 
original due date of such payment or install- 
ment; and 

(B) meet the criteria for guaranteed loan 
borrowers under subtitle B of the Consoli- 
dated Farm and Rural Development Act es- 
tablished by the Secretary. 

(c) USE OF AGRICULTURAL CREDIT INSURANCE 
FuND.—For purposes of providing guaran- 
teed loans in accordance with subsection 
(b), in addition to funds otherwise avail- 
able, the Secretary may use any funds avail- 
able from the Agricultural Credit Insurance 
Fund during fiscal years 1989 or 1990 for 
emergency insured and guaranteed loans 
under subtitle C of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1961 et 
seq.) to meet the needs resulting from natu- 
ral disasters, except that funds available 
from such Fund first shall be used to satisfy 
the level of assistance estimated by the Sec- 
retary to meet the needs of persons eligible 
for emergency disaster loans. 

SEC. 303. ЕтНА LOANS MADE TO INDIAN TRIBES. 

The Act entitled “Ап Act to provide for 
loans to Indian tribes and tribal corpora- 
tions, and for other purposes" (25 U.S.C. 488 
et seq.) is amended by adding at the end 
thereof the following new section: 

"SEC. 6. REDUCTION OF UNPAID PRINCIPAL. 

“(а) IN GENERAL.—The Secretary of Agri- 
culture may, on the application of the bor- 
rower of a loan or loans made under this 
Act, reduce the unpaid principal balance of 
such loan or loans to the current fair market 
value of the land purchased with the pro- 
ceeds of the loan or loans if— 

“(1) the fair market value of the land has 
declined by at least 25 percent since such 
land was purchased by the borrower; 

“(2) the land has been held by the borrower 
for а period of at least 5 years; and 

“(3) the Secretary of the Interior finds that 
the borrower has insufficient income to both 
repay the loan or loans and provide normal 
tribal governmental services. 

"(b) FAIR MARKET VALUE.— 

“(1) APPRAISAL.—Current fair market value 
under subsection (a) shall be determined 
through an appraisal by an independent 
qualified fee appraiser, selected by mutual 
agreement between the borrower and the 
Secretary of Agriculture. 

“(2) CosTs.—The cost of appraisals under- 
taken under paragraph (1) shall be paid by 
the borrower. 

"(c) APPEALS.—Decisions of the Secretary 
of Agriculture under this section shall be ap- 
pealable in accordance with the provisions 
of section 333B of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 19835). 

"(d) FUTURE APPLICATIONS.—A borrower 
that had a loan or loans reduced under this 
section shall not submit an application for 
another reduction on such loan or loans for 
а period of 5 years after the initial reduc- 
tion. 

TITLE IV—RURAL BUSINESSES 
SEC. 401. DISASTER ASSISTANCE FOR RURAL BUSI- 
NESS ENTERPRISES. 

(a) LOAN GUARANTEES.—The Secretary of 
Agriculture shall guarantee loans made in 
rural areas to— 

(1) public, private, or cooperative organi- 
zations, to Indian tribes on Federal and 
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State reservations or other Federally recog- 
nized Indian tribal groups, or to any other 
business entities to assist such organiza- 
tions, tribes, or entities in alleviating the 
distress caused to such organizations, tribes, 
or entities, directly or indirectly, by the 
drought, freeze, storm, excessive moisture, or 
related condition in 1988 or 1989; and 

(2) such organizations, tribes, or entities 
that refinance or restructure debt as a result 
of losses incurred, directly or indirectly, be- 
cause of such natural disasters in 1988 or 
1989. 

(b) ELIGIBLE LOANS.— 

(1) IN GENERAL.—Loans guaranteed under 
this section shall be loans made by any Fed- 
eral or State chartered bank, savings and 
loan association, cooperative lending 
agency, insurance company, or other legally 
organized lending agency. 

(2) PRODUCTION AGRICULTURE.—No applica- 
tion for a loan guarantee under this section 
shall be denied on the basis that such orga- 
nization, tribe, or entity engages in whole or 
in part in production agriculture. 

(с) LOAN GUARANTEE LIMITS.— 

(1) PERCENTAGE OF PRINCIPAL AND INTER- 
EST.—No guarantee under this section shall 
exceed 90 percent of the principal and inter- 
est amount of the loan or $2,500,000, which- 
ever is the lesser amount. 

(2) TOTAL AMOUNT.—The total amount of 
loan guarantee under this section shall not 
exceed $200,000,000. 

(d) USE OF THE RURAL DEVELOPMENT INSUR- 
ANCE Funp.—The Secretary shall use the 
Rural Development Insurance Fund estab- 
lished under section 309A of the Consolidat- 
ed Farm and Rural Development Act (7 
U.S.C. 1929а) for the purposes of discharg- 
ing the obligations of the Secretary under 
this section. 

TITLE V—WATER-RELATED ASSISTANCE 
SEC. 501. EMERGENCY COMMUNITY WATER ASSIST- 

ANCE GRANT PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.—Subtitle 
A of the Consolidated Farm and Rural De- 
velopment Act is amended by inserting after 
section 306 (7 U.S.C. 1926) the following new 
section: 

“SEC. 306A. EMERGENCY COMMUNITY WATER ASSIST- 
ANCE GRANT PROGRAM. 

“(a) IN GENERAL.—The Secretary shall pro- 
vide grants in accordance with this section 
to assist the residents of rural areas and 
small communities to secure adequate quan- 
tities of safe water— 

“(1) after a significant decline in the 
quantity or quality of water available from 
the water supplies of such rural areas and 
small communities; or 

“(2) when repairs, partial replacement, or 
significant maintenance efforts on estab- 
lished water systems would remedy— 

“(A) an acute shortage of quality water; or 

“(В) a significant decline in the quantity 
or quality of water that is available. 

"(b) PRIORITY.—In carrying out subsection 
(aJ, the Secretary shall— 

"(1) give priority to projects described in 
subsection (a)(1); and 

“(2) provide at least 70 percent of all such 
grants to such projects. 

“(с) ELIGIBILITY.—To be eligible to obtain a 
grant under this section, an applicant 
shall 


"(1) be а public or private nonprofit 
entity; and 

“(2) in the case of a grant made under sub- 
section (aJ(1), demonstrate to the Secretary 
that the decline referred to in such subsec- 
tion occurred within 2 years of the date the 
application was filed for such grant. 
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d UskEs.— 

“(1) ІМ GENERAL.—Grants made under this 
section may be used for waterline extensions 
from existing systems, laying of new water- 
lines, repairs, significant maintenance, dig- 
ging of new wells, equipment replacement, 
hook and tap fees, and any other appropri- 
ate purpose associated with developing 
sources of, or treating, storing, or distribut- 
ing water, and to assist communities in 
complying with the requirements of the Fed- 
eral Water Pollution Control Act (33 U.S.C. 
1251 et seq.) or the Safe Drinking Water Act 
(42 U.S.C. 300f et seq.). 

“(2) JOINT PROPOSALS.—Nothing in this sec- 
tion shall preclude rural communities from 
submitting joint proposals for emergency 
water assistance, subject to the restrictions 
contained in subsection (e). Such restric- 
tions should be considered in the aggregate, 
depending on the number of communities 
involved. 

“(e) RESTRICTIONS.— 

“(1) MAXIMUM POPULATION AND INCOME.—No 
grant provided under this section shall be 
used to assist any rural area or community 
that— 

“(А) includes any area in any city or town 
with а population in excess of 15,000 inhab- 
itants according to the most recent decenni- 
al census of the United States; or 

"(B) has a median household income in 
excess of the State nonmetropolitan median 
household income according to the most 
recent decennial census of the United States. 

“(2) SET-ASIDE FOR SMALLER COMMUNITIES.— 
Not less than 50 percent of the funds allocat- 
ed under this section shall be allocated to 
rural communities with populations that do 
not exceed 5,000 inhabitants. 

“(f) Maximum  GRANTS.—Grants made 
under this section may not ессеей— 

“(1) in the case of each grant made under 
subsection (а/(1), $500,000; and 

“(2) in the case of each grant made under 
subsection (a)(2), $75,000. 

"(g) FULL FUNDING.—Subject to subsection 
(e), grants under this section shall be made 
in an amount equal to 100 percent of the 
costs of the projects conducted under this 
section. 

“(һ) APPLICATION.— 

"(1) NATIONALLY COMPETITIVE APPLICATION 
PROCESS.—The Secretary shall develop a na- 
tionally competitive application process to 
award grants under this section. The process 
shall include criteria for evaluating applica- 
tions, including population, median house- 
hold. income, and the severity of the decline 
in quantity or quality of water. 

% Ih. - e Secretary shall make 
every effort to review and act on applica- 
tions within 60 days of the date that such 
applications are submitted. 

“(1) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $35,000,000 for each 
of the fiscal years 1990 and. 1991, such sums 
to remain authorized until fully appropri- 
ated. ". 

(b) IMPLEMENTATION.— 

(1) REGULATIONS.—The Secretary of Agri- 
culture shall publish— 

(A) interim final regulations to carry out 
section 306A of the Consolidated Farm and 
Rural Development Act (as added by subsec- 
tion (a) of this section) not later than 45 
days after the date of enactment of this Act; 
and 

(B) final regulations to carry out section 
306A of such Act not later than 90 days after 
the date of enactment of this Act. 

(2) FUNDS.— 

(A) OBLIGATION.—The Secretary shall desig- 
nate 70 percent of the funds made available 
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for the first fiscal year for which appropria- 
tions are made under section 306A(i) of the 
Consolidated Farm and Rural Development 
Act not later than 5 months after the date 
such funds are appropriated. 

(B) RELEASE.—The Secretary may release 
funds prior to the issuance of final regula- 
tions under paragraph (1)(B) for grants 
under section 306A(aJ(1) of the Consolidated 
Farm and Rural Development Act. 

SEC. 502. LIVESTOCK WATER ASSISTANCE. 

Section 402 of the Agricultural Credit Act 
of 1978 (16 U.S.C. 2202) is amended— 

(1) by inserting after "measures" the fol- 
lowing: "(including measures carried out to 
assist confined livestock)"; and 

(2) effective only for fiscal year 1989, by 
striking “periods” and inserting “any fiscal 
year in which there is a period”. 

SEC. 503. DISASTER ASSISTANCE FOR WATERSHED 
PROTECTION ACTIVITIES. 

Subtitle A of title IV of the Disaster Assist- 
ance Act of 1988 is amended by inserting 
after section 401 (7 U.S.C. 2204c) the follow- 
ing new section: 

“SEC. 402. DISASTER ASSISTANCE FOR WATERSHED 
PROTECTION ACTIVITIES. 

“(a) IN GENERAL.—The Secretary of Agri- 
culture may provide disaster relief assist- 
ance in accordance with this section to 
repair damage caused by storms occurring 
in 1988 or 1989 to watersheds located in any 
county in any State, to the extent that funds 
authorized by this section remain available. 

"(b) FORM OF ASSISTANCE.—The assistance 
authorized by this section— 

“(1) includes both financial and technical 
assistance; and 

“(2) shall be provided in a manner consist- 
ent with similar assistance authorized 
under section 403 of the Agricultural Credit 
Act of 1978 (16 U.S.C. 2203). 

% AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $25,000,000 for fiscal 
year 1990.”. 

TITLE VI—GENERAL PROVISIONS 
SEC. 601. SHRINKAGE ALLOWANCE FOR PEANUTS. 

Effective only for the 1988 through 1990 
crops of peanuts, section 359(p)(2)(B) of the 
Agricultural Adjustment Act of 1938 (7 
U.S.C. 1359(р)(2)(В)) is amended— 

(1) in clause (i), by striking "(less such 
reasonable allowances for shrinkage as the 
Secretary may prescribe)"; and 

(2) by adding at the end the following new 
clause: 

"fiv)(I) The obligation of a handler to 
export peanuts in quantities described in 
this subparagraph shall be reduced by a 
shrinkage allowance, to be determined by 
the Secretary, to reflect actual dollar value 
shrinkage experienced by handlers in com- 
mercial operations, except that such allow- 
ance shall not be less than 4% percent, except 
as provided in subclause (11). 

"(II) The Secretary may provide a lower 
shrinkage allowance for a handler who fails 
to comply with restrictions on the use of 
peanuts, as may be specified by the Com- 
modity Credit Corporation, to take into ac- 
count common industry practices. 

SEC. 602. ADVANCED DEFICIENCY REPAYMENT 
DEADLINE FOR 1988 CROPS. 

Section 201(b)(4) of the Disaster Assist- 
ance Act of 1988 (7 U.S.C. 1421 note) is 
amended by striking "July 31, 1989" and in- 
serting “July 31, 1990”. 

SEC. 603. PLANTING OF ALTERNATE CROPS ОМ PER- 
MITTED ACREAGE. 

(а) IN GENERAL.—Subparagraph (E)(i) of 
section 504(b)(2) of the Agricultural Act of 
1949 (7 U.S.C. 1464(b)(2)) (as amended by 
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the Act entitled “An Act to amend the Agri- 
cultural Act of 1949 for the 1990 crops to 
allow the planting of alternative crops on 
permitted acreage and to amend the provi- 
sions regarding the designation of farm 
acreage base as acreage base established for 
oats") is amended by inserting “mung bean, 
mustard," after “milkweed,”. 

(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall become effec- 
tive 1 day after the date of enactment of the 
Act so entitled. 

SEC. 604. CROP INSURANCE YIELD COVERAGE. 

The Federal Crop Insurance Act is amend- 
ed by inserting after section 508 (7 U.S.C. 
1508) the following new section: 

"SEC. 508A. CROP INSURANCE YIELD COVERAGE. 

“(а) IN GENERAL.— 

“(1) YIELD COVERAGE.—Effective beginning 
with crops harvested in 1990, the Corpora- 
tion may implement multiperil crop insur- 
ance underwriting rules that ensure that 
yield coverage, as specified in subsection 
(b), is provided to producers participating 
in the Federal crop insurance program. 

"(2) _ APPLICATION.—Such underwriting 
rules and yield coverage, as specified in sub- 
section (b), shall apply to wheat, feed grains, 
cotton, rice, and soybeans. 

"(b) YIELD COVERAGE.— 

"(1) GENERAL COMMODITIES.— 

“(А) PLANS.—A crop insurance contract of- 
fered to a producer of a crop of wheat, feed 
grains, cotton, or rice shall make available 
to such producer— 

“(i) yield coverage based on the producers 
farm program yield for the crop established 
under the program for the commodity in- 
volved; or 

ii) a plan that uses the producers actual 
production history for the 5 previous crops, 
subject to paragraph (3), to determine the 
yield coverage. 

“(В) COMMODITY-BY-COMMODITY BASIS.—A 
producer may choose between the two alter- 
natives described in subparagraph (A) on a 
commodity-by-commodity basis. 

“(2) SOYBEANS.—A crop insurance contract 
offered to a producer of a crop of soybeans 
shall be based on a yield coverage plan that 
uses the producer’s actual production histo- 
ry for the 5 previous crops, subject to para- 
graph (3), to determine the yield coverage. 

“(3) ACTUAL PRODUCTION HISTORY.— 

“(А) INADEQUATE DOCUMENTATION.— Under а 
plan that uses actual production history, as 
provided for in paragraph (1) or (2), if the 
producer does not submit adequate docu- 
mentation of such history for a crop— 

“(i) in the case of any commodity other 
than soybeans, the producer shall be as- 
signed the producer's farm program yield for 
that crop of the commodity; and 

ii / in the case of soybeans, the producer 
shall be assigned a yield equal to 100 percent 
of the area average yield for that crop of soy- 
beans, as established by the Corporation. 

“(B) NOTICE OF AREA AVERAGE YIELDS.—Area 
average yields applicable to any county 
shall be posted and available for inspection 
at the county office of the Agricultural Sta- 
bilization and Conservation Service. 

“(С) MINIMUM COVERAGE.—In no case may 
а producer’s coverage under such plan that 
uses actual production history be less than 
the coverage established using farm program 
yields, or (for soybeans) 100 percent of the 
most recent area average yield. 

%% USE OF YIELD COVERAGE PROVISIONS.— 

"(1) Notice.—The | Corporation shall 
ensure that, whenever the yield coverage 
provisions of this section go into effect, pro- 
ducers are given adequate notice of such 
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provisions in advance of the crop insurance 
sign-up period applicable to the crops to 
which such provisions first will apply. 

“(2) SIGN-UP PERIOD.—To the extent that 
the provisions of this section are made ap- 
plicable to the 1990 crops, the Corporation 
shall ensure that the sign-up period for any 
1990 crop does not end earlier than 60 days 
following the publication of notice of such 
provisions in the Federal Register.". 

Amend the title so as to read as follows: 
*An Act to provide disaster assistance to ag- 
ricultural producers, and for other pur- 
poses.". 

Mr. DOLE. Mr. President, I am 
pleased that the House and Senate 
have finally agreed on a drought relief 
package. It is basically, the Senate 
proposal. I believe that is important 
because only our package recognized 
that there were priority needs on the 
disaster front, especially for crops that 
were planted last fall, winter wheat 
among them, which is raised in my 
State of Kansas, and where the 
drought really had an impact, and not 
only Kansas, but five or six other 
States in the Midwest. We did not 
open the Treasury gates for every crop 
in America. We said loud and clear 
that farmers who were clobbered by 
drought or flood who produced pro- 
gram crops—I might indicate that 
flood was the culprit which devastated 
many of the crops in the State of Lou- 
isiana—and put up with Government 
redtape; and producers who signed up 
in the crop insurance program, these 
are the producers who deserve priority 
attention, and they are getting it. 

No doubt about it, winter wheat 
farmers will be pleased to know the 
specifics of the disaster relief because 
they will be back in the field planting 
next month. 

Let me reiterate the three points 
that I see are the clear merits of this 
disaster relief bill. As I have stated, we 
have provided much deserved distinc- 
tions based on burden sharing and 
crop insurance: Winter wheat farmers 
and other program participants with 
crop insurance will get last year's rate 
of 35/65. Other program crops will be 
40/65, soybeans and other oilseeds will 
get a 45/65 formula and finally non- 
program crops and nonparticipants 
will be limited to a 50/65 rate. 

Let me point out that payments to 
nonprogram crops are taken out of 
payments that would have gone to 
program crops. It all gets very compli- 
cated but it means that corn produc- 
ers, cotton producers, wheat produc- 
ers, so-called program crops in effect 
are paying the entire bill, and about 
200 million dollars will go to nonpro- 
gram crop producers with a 50-percent 
loss—tomatoes, peaches, cherries, and 
others. These nonprogram crops do 
not have any restrictions on what they 
can do, but they will still be getting 
paid at а good rate because of the way 
the bill is finally drafted. 

We have scaled back the number of 
nonprogram crops by requiring а 50- 
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percent loss threshold. We have also 
kept the bill within budget, which is 
about $900 million. The House bill was 
about $1.4 billion. We have also kept 
in the bill a provision that is fair and 
extremely significant for Kansas and 
other wheat producers in Oklahoma, 
Texas, Nebraska, North and South 
Dakota, some in Colorado and some in 
Missouri, the so-called 0/92 option. 

The House bill does contain а re- 
quirement that producers with a 65- 
percent loss who get disaster benefits 
must buy crop insurance the following 
year. There is some flexibility for 
waivers based in part on the cost of 
the insurance premium and whether 
there is economic hardship. 

I would simply note for the record 
that some members have a problem 
with this mandated approach because 
of the numerous difficulties the crop 
insurance program has had. 

I again point out the reason we were 
compelled to make some distinctions— 
nonprogram crops do not set aside any 
acres, do not comply with any regula- 
tions. They get paid regardless. So I 
would just suggest it is not а perfect 
bill, but I do believe it is one that will 
be helpful to those who have already 
suffered disasters in winter wheat 
areas and others who may suffer disas- 
ters in the spring crops, States like 
North Dakota and Minnesota and 
others. So I am very pleased that the 
House agreed almost totally to the 
Senate passed bill, that we are now in 
а position to pass the bill and send it 
to the President, who has agreed to 
sign it because it is within the budget. 

I thank the distinguished President 
pro tempore. 

Mr. COCHRAN. Mr. President, will 
the distinguished President pro tem- 
pore yield. 

Mr. BYRD. Yes, I will be happy to 
yield. 

Mr. COCHRAN. Mr. President, I 
would like to associate myself with the 
remarks the distinguished Senator 
from Kansas has made about this dis- 
aster relief bill. 

I think one point that should not be 
overlooked is the fact that 3 weeks ago 
the administration was suggesting it 
would be very unlikely to get approval 
of any disaster relief legislation in 
view of the bill passed in the other 
body, but we have come a long way, 
working with the administration, with 
Senators on both sides of the aisle, 
and with the other body to craft a con- 
ference report that is not only going 
to pass the Senate today but also be 
signed by the President, I predict, in a 
timely manner. 

I rise to congratulate all of those 
who have worked so hard to bring us 
to this point, and I urge the President 
to sign this bill. It is a good bill. It is 
going to provide a lot of important 
relief for many who have been dam- 
aged by floods and others by drought. 
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It is a very important bill that we pass 
today. 

I thank the distinguished President 
pro tempore. 

Mr. BYRD. I thank my friend from 
Mississippi. 

I move that the Senate concur in the 
amendment of the House to the 
Senate amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from West Virginia. 

The motion was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
motion was agreed to. 

I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 


NATIONAL ENDOWMENT FOR 
CHILDREN’S EDUCATIONAL 
TELEVISION 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar Order No. 142, S. 
797, a bill for the National Endowment 
for Childrens Educational Television. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 797) to amend the Communica- 
tions Act of 1914. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill (S. 797) 
to amend the Communications Act of 
1934 to improve the education of chil- 
dren by establishing a National En- 
dowment for Children's Educational 
Television, and for other purposes, 
which has been reported from the 
Committee on Commerce, Science, and 
Transportation, with amendments, as 
follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italic.) 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Endow- 
ment for Children’s Educational Television 
Act of 1989”. 

Sec. 2. The Congress finds that— 

(1) children in the United States are lag- 
ging behind those in other countries in fun- 
damental intellectual skills, including read- 
ing, writing, mathematics, science, and geog- 
raphy; 

(2) these fundamental skills are essential 
for the future governmental and industrial 
leadership of the United States; 

(3) the United States must act now to 
8 improve the education of its chil- 

n; 

(4) television is watched by children about 
three hours each day on average and can be 
effective in teaching children; 
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(5) educational television programming 
for children is aired too infrequently either 
because public broadcast licensees and per- 
mittees lack funds or because commercial 
broadcast licensees and permittees or cable 
television system operators do not have the 
economic incentive; and 

(6) the Federal Government can assist in 
the creation of children's educational televi- 
sion by establishing a National Endowment 
for Children's Educational Television to 
supplement the children's educational pro- 
gramming funded by other [Government] 
government entities. 

Sec. 3. (a) Part IV of title III of the Com- 
munications Act of 1934 (47 U.S.C. 390 et 
seq.) is amended— 

(1) by redesignating section 394 as section 
393A; 

(2) by redesignating subparts B, C, and D 
as subparts C, D, and E, respectively; and 

(3) by inserting immediately after section 
393A, as so redesignated, the following new 
subpart: 

SuBPART B—NATIONAL ENDOWMENT FOR 
CHILDREN'S EDUCATIONAL TELEVISION 


"ESTABLISHMENT OF NATIONAL ENDOWMENT 


“Sec. 394. (а) It is the purpose of this sec- 
tion to enhance the education of children 
through the creation and production of tele- 
vision programming specifically directed 
toward the development of fundamental in- 
tellectual skills. 

“(b) There is established, under the direc- 
tion of the Secretary, a National Endow- 
ment for Children’s Educational Television. 
In administering the National Endowment, 
the Secretary is authorized to make grants 
to persons proposing to create and produce 
educational television programming for chil- 
dren. The Secretary shall consult with the 
Advisory Council on Children's Educational 
Television in the making of the grants. The 
grants shall be made on the condition that 
the [programing] programming shall— 

“(1) during the first two years after its 
production, be made available only to public 
television licensees and permittees and non- 
commercial television licensees and permit- 
tees; and 

“(2) thereafter be made available to any 
commercial television licensee or permittee 
or cable television system operator, at a 
charge established by the Secretary that 
will [assue] assure the maximum practica- 
ble distribution of such programming, so 
long as such licensee, permittee, or operator 
does not interrupt the programming with 
commercial advertisements. 


The Secretary may, consistent with the pur- 
pose and provisions of this section, permit 
the programming to be distributed to per- 
sons using other media, establish conditions 
relating to such distribution, and apply 
those conditions to any grant. The Secre- 
tary may waive the requirements of para- 
graph (1) of this subsection if the Secretary 
finds that neither public television licensees 
and permittees nor noncommercial televi- 
sion licensees and permittees will have an 
opportunity to air such programming in the 
first two years after its production. 

"(cX1) The Secretary, with the advice of 
the Advisory Council on Children’s Educa- 
tional Television, shall establish criteria for 

grants under this section. Such cri- 
teria shall be consistent with the purpose 
and provisions of this section and shall be 
made available to interested parties upon re- 
quest. 

“(2) Applications for grants under this 
section shall be submitted to the Secretary 
in such form and containing such informa- 
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tion as the Secretary shall require by regu- 
lation. 

"(d) Upon approving any application 
under this section, the Secretary shall make 
a grant to the applicant in an amount deter- 
mined by the Secretary, except that such 
amounts shall not exceed 75 per centum of 
the amount determined by the Secretary to 
be the reasonable and necessary cost of the 
project for which the grant is made. 

(en) The Secretary shall establish an 
Advisory Council on Children's Educational 
Television. The Secretary shall appoint ten 
individuals as members of the Advisory 
Council and designate one of such members 
to serve as Chairman. 

“(2) Members of the Advisory Council 
shall have terms of two years, and no 
member shall serve for more than three 
consecutive terms. The members shall have 
expertise in the fields of education, psychol- 
ogy, child development, or television pro- 
gramming, or related disciplines. Officers 
and employees of the United States shall 
not be appointed as members. 

"(3) While away from their homes or reg- 
ular places of business in the performance 
of duties for the Advisory Council the 
members of the Advisory Council shall serve 
without compensation but shall be allowed 
travel expenses, including per diem in lieu 
of subsistence, in accordance with 5703 of 
title 5, United States Code. 

“(4) The Advisory Council shall meet at 
the call of the Chairman and shall advise 
the Secretary concerning the making of 
grants under this section. 

“(f)(1) Each recipient of a grant under 
this section shall keep such records as may 
be reasonably necessary to enable the Secre- 
tary to carry out the Secretary's functions 
under this section, including records which 
fully disclose the amount and the disposi- 
tion by such recipient of the proceeds of 
such grant, the total cost of the project, the 
amount and nature of that portion of the 
cost of the project supplied by other 
sources, and such other records as will facili- 
tate an effective audit. 

“(2) The Secretary and the Comptroller 
General of the United States, or any of 
their duly authorized representatives, shall 
have access for the purposes of audit and 
examination to any books, documents, 
papers, and records of the recipient that are 
pertinent to a grant received under this sec- 
tion. 

“(в) The Secretary is authorized to make 
such rules and regulations as may be neces- 
sary to carry out this section, including 
those relating to the order of priority in ap- 
proving applications for projects under this 
section or to determining the amounts of 
grants for such projects. 

“(h) There are authorized to be appropri- 
ated $10,000,000 for fiscal year 1990 to be 
used by the Secretary to carry out the pro- 
visions of this section. Sums appropriated 
under this subsection for any fiscal year 
shall remain available for payment of 
grants for projects for which applications 
approved under this section hàve been sub- 
mitted within one year after the last day of 
such fiscal year. 

) For purposes of this section— 

“(1) the term ‘educational television pro- 
gramming for children' means any televi- 
sion program which is directed to an audi- 
ence of children who are 16 years of age or 
younger and which is designed for the intel- 
lectual development of those children, 
except that such term does not include any 
television program which is directed to а 
general audience but which might also be 
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“(2) the term ‘person’ means an individ- 
ual, partnership, association, joint stock 
company, trust, corporation, or State or 
local governmental entity." 

(b) Section 397 of the Communications 
Act of 1934 (47 U.S.C. 397) is amended— 

(1) in paragraph (2) by striking “subpart 
C" and inserting in lieu thereof “subpart 
D"; and 

(2) in paragraph (15)— 

(A) by inserting “апа subpart B" immedi- 
ately after “subpart A"; and 

(B) by striking “subpart B, subpart С” and 
inserting in lieu thereof “subpart C, subpart 
ДУ, 

Mr. HOLLINGS. Mr. President, I 
have long been a supporter of improv- 
ing the education we provide to the 
youth in this country, and I have long 
been а supporter of using television to 
help achieve this objective. About a 
decade ago, I cosponsored legislation 
to further the use of television as an 
education tool by establishing an en- 
dowment for children's educational 
programming. The time was not ripe 
then for that bill to move. But, times 
have changed. We all now recognize 
the fundamental importance of educa- 
tion to our Nation's future and the 
positive role that television can play in 
education. We should now move for- 
ward to enact legislation to create a 
National Endowment for Children's 
Educational Television. I want to con- 
gratulate the chairman of the Com- 
munications Subcommittee, Senator 
INOUYE, for leading this effort. 

The Endowment legislation (S. 797) 
will provide funding for children's edu- 
cational programming at the modest 
level of $10 million in fiscal year 1990. 
It is designed to maximize distribution 
of this programming by encouraging 
the use of this programming by com- 
mercial media after a first run on non- 
commercial and educational television. 
This legislation does not require com- 
mercial broadcasters or cable opera- 
tors to carry educational programs. In- 
stead, it will make the programming 
available at a low cost, a cost that will 
be substantially lower than the 
normal cost of production. 

Our children watch television. Study 
after study has demonstrated that 
children from all socioeconomic back- 
grounds wil watch educational pro- 
gramming if it is available. The prob- 
lem is that there is not enough avail- 
able. 

Almost all of the educational pro- 
gramming for children has come from 
public broadcasting. These public 
broadcasters and program producers 
are to be congratulated. Their effort 
has been truly impressive. “Sesame 
Street,” “Reading Rainbow,” and all 
of the other programs on public broad- 
casting are not just television shows, 
they are now ingrained in our culture. 
Virtually every child in America knows 
Mr. Rogers, Big Bird, the Cookie Mon- 
ster, Oscar the Grouch, and LeVar 
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Burton, the star of Reading Rain- 
bow." What's more, our children have 
learned so much from them. 

But, public broadcasting too has con- 
straints. Its budget is limited. It also is 
charged with meeting important needs 
of our Nation's adults and thus has а 
limited number of broadcast hours. 
We can cure the first problem with 
more money; the second one, however, 
requires another approach. 

We all know why commercial broad- 
casters do not air children's education- 
al programming. It does not pay. 
While we could and should place cer- 
tain obligations on them to meet the 
needs of the children's audience, this 
too has limits. What we need to do is 
change their incentives and encourage 
them to air quality programming to 
educate our children. 

The endowment approach seeks to 
help create this incentive for commer- 
cial broadcasters, as well as to further 
fund public broadcasting's efforts. Its 
goal is simple: create more, first-rate 
educational programming and then 
distribute it first to public broadcast- 
ers and then to commercial broadcast- 
ers, as well as to other media. 

Today, we take a major step toward 
achieving this goal. We have an obliga- 
tion to give our children the best edu- 
cation possible—for their own benefit 
and for what it means to our Nation. I 
urge all of my colleagues to support S. 
797. 

Mr. INOUYE. Mr. President, the 
Senate now has before it legislation 
important to our future. This bill, S. 
197, seeks to improve the education of 
our youth by establishing a National 
Endowment for Children's Education- 
al Television. This is not a new idea, 
but it is an idea whose time has come. 

This Endowment would be lodged in 
the Department of Commerce's Na- 
tional Telecommunications and Infor- 
mation Administration. This agency 
already has experience with this type 
of grant program since it manages the 
existing Public Telecommunications 
Facilities Program. Grants would be 
made to people who wish to produce 
children's educational programming 
under the conditions that: First, pro- 
grams be made available first only to 
public broadcasting—for 2 years; and 
second, others can then obtain the 
programming under conditions that 
ensure its maximum distribution, so 
long as the programming is not inter- 
rupted by commercial advertisements. 
Finally, an advisory council of individ- 
uals from the private sector who are 
experts in such fields as education, 
child development, and programming 
would be created to advise the agency 
on the awarding of grants. 

S. 797 authorizes $10 million for the 
Endowment in fiscal year 1990. I be- 
leve that far more is needed to 
achieve the goals of this legislation 
and to have a significant impact on 
the intellectual skills of our children. 
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This is only a beginning: I would hope, 
for example, that the private sector 
wil contribute generously to the En- 
dowment. It certainly is in their inter- 
est that the goals of this legislation be 
reached. 

Our country is facing an educational 
crisis. Over the past year, a host of 
studies has demonstrated that stu- 
dents in the United States are lagging 
badly behind those of the rest of the 
world. A disturbingly large percentage 
of our children cannot read, add and 
subtract, or understand the meaning 
of important events. Yet, we expect 
them to find gainful employment and 
to lead our Nation in the next century. 

There are an estimated 42 million 
children in this country, and they 
each spend anywhere from 11 to 28 
hours a week watching television. By 
the time most children reach the age 
of 18, it is estimated that they will 
have watched 1,500 hours of television. 
Other than sleep, watching television 
is what children do most. Moreover, 
children from families with lower 
income watch more television and rely 
more heavily on it for information. Fi- 
nally, television has been shown to be 
an efficient and effective way to reach 
and educate children both in the home 
and school. 

There is no dispute that the work- 
place is becoming increasingly more 
complex and sophisticated. Research, 
however, indicates that the work force 
is not prepared for modern jobs. Many 
workers are not prepared for even 
lower level jobs, as can be seen from 
the huge amounts of money industry 
is spending to improve the education 
of their workers. 

Our high schools graduate 700,000 
functionally illiterate young people 
every year and another 700,000 drop 
out before completing high school. Ac- 
cording to the Bureau of Census, in 
1982, between 17 and 21 million U.S. 
adults were illiterate. Moreover, many 
adults and students who can read and 
write cannot apply these skills to the 
tasks required in today’s workplace. 
Many entry level positions today re- 
quire workers to be able to solve prac- 
tical problems they are not trained to 
address. 

In addition to the high illiteracy 
rate in this country, the recent 
“Report to the Nation on the Future 
of Mathematics Education” by the Na- 
tional Research Council concluded 
that the United States is experiencing 
a decline in mathematical skills and 
interest. For example, in 1987, only 55 
percent of the 700 tellers hired by 
Chemical Bank passed an eighth grade 
level mathematics test. In 1983, more 
than 70 percent passed the test. In ad- 
dition, from 1976 to 1986, high school 
student interest in mathematics de- 
clined by 50 percent. Only 8 percent of 
the current work force consists of sci- 
entists and engineers. 


18817 


The results of the “Second Interna- 
tional Math Study” 1982, cited in the 
National Research Council report indi- 
cate that the performance of the top 5 
percent of United States math stu- 
dents is matched by the top 50 percent 
of students in Japan. In addition, the 
top 1 percent of U.S. students scored 
lowest of the top 1 percent of all par- 
ticipating countries. Thus, our best 
math students ranked the lowest when 
compared to their counterparts in 
other countries. 

Further, according to the National 
Research Council report, “non-Asian 
minorities—blacks, Hispanics, and 
native Americans—are significantly 
underrepresented in all scientific, en- 
gineering and professional fields” be- 
cause of a lack of proper foundation in 
math. The percentage of blacks and 
Hispanics receiving doctoral degrees in 
mathematical sciences has averaged 10 
per year since 1974. This is particular- 
ly distressing because so many mathe- 
matics professionals are teachers and 
role models. Blacks and Hispanics will 
soon be in the majority in this coun- 
try; yet they will continue to be under- 
represented in the faculty in our 
schools and universities. These data 
are particularly depressing when con- 
sidered in conjunction with the fact 
that the percentage of black and His- 
panics enrolled in college declined 
from 1976 to 1986 from 33.5 percent to 
28.6 percent for blacks and 35.8 per- 
cent to 29.4 percent for Hispanics. 

There is a great deal of evidence 
that television can effectively teach 
children. In an article in American 
Psychologist," Aletha Huston notes: 

[Vliewing “Mister Rogers Neighborhood” 
leads to increased prosocial behavior, task 
persistence and imaginative play. * * * [By 
watching] “Sesame Street" * * * preschool 
children learned many of the skills and con- 
cepts taught on the program. 

Research also demonstrates that the 
program “Reading Rainbow" encour- 
ages reading of the books featured in 
the program. There is à marked in- 
crease in the number of books sold and 
checked out of libraries after a book is 
featured on the program. 

Today, public television is the pri- 
mary source of educational children's 
programming in the United States. 
Over $40 million is spent each year to 
produce and make available over 1,200 
hours of children's educational pro- 
gramming available for broadcast on 
public television. This amount, howev- 
er, pales in comparison to that in 
other countries. 

Japan and Britain, for example, 
have clearly recognized the important 
role that television plays in education. 
Japan relies very heavily on in-school 
use of television to educate children. 
In Japan, 93 percent of the public 
schools have access to 122 educational 
programs per week and use ап average 


18818 


of 33.5 hours of instructional program- 
ming per week. 

The British take a different ap- 
proach to children's programming. АП 
stations, commercial and noncommer- 
cial, are required to carry educational 
and informative programming aimed 
at children. In 1983-84, stations were 
required to carry 3.5 hours of chil- 
dren's informative programming and 
2.5 hours of children's instructional 
programming; they also provided 
almost 7 hours of school instructional 
programming. These amounts mirror 
the children’s programming carried on 
the BBC, the British equivalent of our 
public broadcasting system. In addi- 
tion, the British produce far more new 
programs each year than we do. 

While the United States lags behind 
other countries in producing educa- 
tional programming, we have had 
many successes, such as “Sesame 
Street” and “Reading Rainbow.” But, 
it is very difficult to increase the 
number of programs because they are 
so expensive. Educational programs, in 
addition to the normal production 
costs, require a great deal of research 
and the involvement of educators at 
all stages of production. Moreover, for 
commercial broadcasters there is little 
incentive to broadcast programs like 
“Reading Rainbow” because they are 
designed for a narrow audience and 
therefore the revenue from the pro- 
grams tends to be limited. Thus, public 
television is the primary outlet for 
such programming. 

Public television, however, also has 
limitations on airing children’s pro- 
grams. It has the responsibility to pro- 
vide programming aimed at adults 
whose interests are not served by com- 
mercial television. For public televi- 
sion, there are so many hours when 
programs can be aired, and resources 
are limited. 

From all that I have said, it is clear 
that we have a variety of problems 
that must be remedied. That is why I 
introduced S. 747, to create a National 
Endowment for Children’s Education- 
al Television, and why I am urging its 
adoption. We need to devote greater 
attention to the educational needs or 
our Nation’s youth; we require addi- 
tional funding; and we need to encour- 
age commercial broadcasters and 
other commercial media to show this 
type of programming. More people 
have televisions in their homes than 
indoor plumbing. Television is a pow- 
erful and effective medium which we 
are underutilizing. 

I strongly believe this legislation is 
an important component of our efforts 
to enhance our children’s education. It 
has been demonstrated that television 
is an effective teacher, and we must 
harness it for the good of our children 
and our Nation. I commend this bill to 
my colleagues and urge its immediate 
adoption. 
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Mr. HEINZ, Mr. President, I am 
pleased to join the distinguished chair- 
man of the Subeommittee on Commu- 
nications, Senator INOUYE, іп cospon- 
soring the National Endowment for 
Children's Educational Television Act 
of 1989. Since my election te the 
Senate in 1976, I have supported the 
establishment of such an endowment. 
Until today, there has been little 
movement toward specific initiatives 
to encourage the development of qual- 
ity children’s programming; Mister 
Rogers and Big Bird can only do so 
much. 

Clearly it is time for us to begin to 
offer our children a wider menu of TV 
choices. We cannot legislate limited 
consumption of TV, but we can make 
the diet more nutritious. 

We may try to curb it, but our Na- 
tion’s children have a demonstrated 
appetite for television. Most studies 
agree that children watch TV at least 
3 hours each day but that educational 
programming is aired far too infre- 
quently. Our children need more con- 
structive intellectual stimulation than 
Mutant Teenage Ninja Turtles pro- 
vide. 

Our children are being bombarded 
with the televised exploits of ridicu- 
lous space heroes and fantasy villains 
of every description. Television all too 
often translates emotions into physi- 
cal violence rather than thoughtful 
behavior, and children learn that 
many problems can be solved by vio- 
lence and those that cannot, can be 
solved by Vanna White turning a 
letter and winning a lifetime of prizes. 

Children’s TV programming can be a 
more positive learning experience 
than it has been. Quality program- 
ming can teach kids to be more critical 
and discriminating consumers of tele- 
vision. Quality programming can pro- 
vide the positive models of verbal and 
emotional expression necessary for 
healthy development. 

I strongly believe that the creation 
of an endowment for children’s pro- 
gramming will provide a catalyst for 
the production of useful, thoughtful 
and creative educational viewing. 

This legislation will make available 
$10 million to create and produce edu- 
cational television programming for 
children. The Secretary of Commerce 
and an advisory council on children’s 
educational television, made up of ex- 
perts in the fields of education, psy- 
chology, child development and televi- 
sion programming would establish cri- 
teria for the award of grants. 

For the first time, we would have a 
dedicated source of funding for the 
purpose of producing educational tele- 
vision. Our children should not be the 
victims of political fights over Corpo- 
ration for Public Broadcasting fund- 
ing. The CPB does the best it can with 
what it has, but it is not enough. 

Mr. President, as we celebrate the 
20th anniversary of Sesame Street we 
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ought to recognize that our society 
has dramatically changed over these 
past two decades. Children are spend- 
ing more unsupervised time at home. 
Clearly there is a need for programs 
that reach the same level of excellence 
as Mister Rogers Neighborhood or 
Sesame Street, but that can also reach 
a broader school-aged audience. 

I urge my colleagues to join me in 
this effort. No one disputes that the 
future of this country depends on our 
children’s educational skills. I think 
it's safe to say that this proposal could 
have a very positive effect on the di- 
rection our country will take into the 
1990’s and beyond. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment. 

The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (S. 797), as amended, was 
passed, as follows: 

S. 797 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Endow- 
ment for Children’s Educational Television 
Act of 1989”. 

Sec. 2. The Congress finds that— 

(1) children in the United States are lag- 
ging behind those in other countries in fun- 
damental intellectual skills, including read- 
ing, writing, mathematics, science, and geog- 
raphy; 

(2) these fundamental skills are essential 
for the future governmental and industrial 
leadership of the United States; 

(3) the United States must act now to 
greatly improve the education of its chil- 
dren; 

(4) television is watched by children about 
three hours each day on average and can be 
effective in teaching children; 

(5) educational television programming 
for children is aired too infrequently either 
because public broadcast licensees and per- 
mittees lack funds or because commercial 
broadcast licensees and permittees or cable 
television system operators do not have the 
economic incentive; and 

(6) the Federal Government can assist in 
the creation of children’s educational televi- 
sion by establishing a National Endowment 
for Children’s Educational Television to 
supplement the children’s educational pro- 
gramming funded by other government en- 
tities. 

Sec. 3. (a) Part IV of title III of the Com- 
munications Act of 1934 (47 U.S.C. 390 et 
seq.) is amended— 

(1) by redesignating section 394 as section 
393A; 

(2) by redesignating subparts B, C, and D 
as subparts C, D, and E, respectively; and 

(3) by inserting immediately after section 
393A, as so designated, the following new 
subpart: 
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"SUBPART B—NATIONAL ENDOWMENT FOR 
CHILDREN'S EDUCATIONAL TELEVISION 
"ESTABLISHMENT OF NATIONAL ENDOWMENT 

“Бес. 394. (а) It is the purpose of this sec- 
tion to enhance the education of children 
through the creation and production of tele- 
vision programming specifically directed 
toward the development of fundamental in- 
tellectual skills. 

“(b) There is established, under the direc- 
tion of the Secretary, a National Endow- 
ment for Children's Educational Television. 
In administering the National Endowment, 
the Secretary is authorized to make grants 
to persons proposing to create and produce 
educational television programming for chil- 
dren. The Secretary shall consult with the 
Advisory Council on Children's Educational 
Television in the making of the grants. The 
grants shall be made on the condition that 
the programming shall— 

"(1) during the first two years after its 
production, be made available only to public 
television licensees and permittees and non- 
commercial television licensees and permit- 
tees; and 

“(2) thereafter be made available to any 

commercial television licensee or permittee 
or cable television system operator, at a 
charge established by the Secretary that 
will assure the maximum practicable distri- 
bution of such programming, so long as 
such licensee, permittee, or operator does 
not interrupt the programming with com- 
mercíal advertisements. 
The Secretary may, consistent with the pur- 
pose and provisions of this section, permit 
the programming to be distributed to per- 
sons using other media, establish conditions 
relating to such distribution, and apply 
those conditions to any grant. The Secre- 
tary may waive the requirements of para- 
graph (1) of this subsection if the Secretary 
finds that neither public television licensees 
апа permittees nor noncommercial televi- 
sion licensees and permittees will have an 
opportunity to air such programming in the 
first two years after its production. 

„e) The Secretary, with the advice of 
the Advisory Council on Children's Educa- 
tional Television, shall establish criteria for 
making grants under this section. Such cri- 
teria shall be consistent with the purpose 
and provisions of this section and shall be 
made available to interested parties upon re- 
quest. 

"(2) Applications for grants under this 
section shall be submitted to the Secretary 
in such form and containing such informa- 
tion as the Secretary shall require by regu- 
lation. 

"(d) Upon approving any application 
under this section, the Secretary shall make 
а grant to the applicant in an amount deter- 
mined by the Secretary, except that such 
amounts shall not exceed 75 per centum of 
the amount determined by the Secretary to 
be the reasonable and necessary cost of the 
project for which the grant is made. 

"(eX1) The Secretary shall establish an 
Advisory Council on Children's Educational 
Television. The Secretary shall appoint ten 
individuals as members of the Advisory 
Council and designate one of such members 
to serve as С А 

“(2) Members of the Advisory Council 
shall have terms of two years, and no 
member shall serve for more than three 
consecutive terms. The members shall have 
expertise in the fields of education, psychol- 
ogy, child development, or television pro- 
gramming, or related disciplines. Officers 
апа employees of the United States shall 
not be appointed as members. 
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"(3) While away from their homes or reg- 
ular places of business in the performance 
of duties for the Advisory Council, the 
members of the Advisory Council shall serve 
without compensation but shall be allowed 
travel expenses, including per diem in lieu 
of subsistence, in accordance with 5703 of 
title 5, United States Code. 

“(4) The Advisory Council shall meet at 
the call of the Chairman and shall advise 
the Secretary concerning the making of 
grants under this section. 

"(fX1) Each recipient of a grant under 
this section shall keep such records as may 
be reasonably necessary to enable the Secre- 
tary to carry out the Secretary's functions 
under this section, including records which 
fully disclose the amount and the disposi- 
tion by such recipient of the proceeds of 
such grant, the total cost of the project, the 
amount and nature of that portion of the 
cost of the project supplied by other 
sources, and such other records as will facili- 
tate an effective audit. 

“(2) The Secretary and the Comptroller 
General of the United States, or any of 
their duly authorized representatives, shall 
have access for the purpose of audit and ex- 
amination to any books, documents, papers, 
and records of the recipient that are perti- 
nent to a grant received under his section. 

“(g) Тһе Secretary is authorized to make 
such rules and regulations as may be neces- 
sary to carry out this section, including 
those relating to the order of priority in ap- 
proving applications for projects under this 
section or to determining the amounts of 
grants for such projects. 

“(h) There are authorized to be appropri- 
ated $10,000,000 for fiscal year 1990 to be 
used by the Secretary to carry out the pro- 
visions of this section. Sums appropriated 
under this subsection for any fiscal year 
shall remain available for payment of 
grants for projects for which applications 
approved under this section have been sub- 
mitted within one year after the last day of 
such fiscal year. 

“(із For purposes of this section 

“(1) the term 'educational television pro- 
gramming for children' means any televi- 
sion program which is directed to an audi- 
ence of children who are 16 years of age or 
younger and which is designed for the intel- 
lectual development of those children, 
except that such term does not include any 
television program which is directed to a 
general audience but which might also be 
viewed by a significant number of children; 
and 


“(2) the term 'person' means an individ- 
ual, partnership, association, joint stock 
company, trust, corporation, or State or 
local governmental епбібу.”. 

(b) Section 397 of the Communications 
Act of 1934 (47 U.S.C. 397) is amended— 

(1) in paragraph (2) by striking “subpart 
C" and inserting in lieu thereof “subpart 
D”; and 

(2) in paragraph (15)— 

(A) by inserting “апа subpart В” immedi- 
ately after “subpart А”; and 

(В) by striking “subpart В, subpart С” and 
inserting in lieu thereof “subpart C, subpart 
рч 

Mr. BYRD. Mr. President, І move to 
reconsider the vote by which the bill 
was passed. 

Mr. COCHRAN. I move to lay the 
motion on the table. 

The motion to lay on the table was 


agreed to. 
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CASH MANAGEMENT BY 
EXECUTIVE AGENCIES 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Govern- 
mental Affairs Committee be dis- 
charged from further consideration of 
S. 926, a bill to improve the cash man- 
agement by executive agencies, and 
that the Senate proceed to its immedi- 
ate consideration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report. 

The legislative clerk read as follows: 

A bill (S. 926) to improve cash manage- 
ment by executive agencies, and for other 
purposes. 

The PRESIDING OFFICER (Mr. 
SHELBY). Is there objection. to the im- 
mediate consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SASSER. Mr. President, I am 
pleased that the Senate considers 
today S. 926, the Cash Management 
Improvement Act of 1989. This bill 
was introduced on May 4 of this year 
by myself and my distinguished col- 
league from Delaware, Senator ROTH. 

Senator RorH and I introduced a 
similar bill, S. 1381, in the 100th Con- 
gress. It was favorably reported from 
the Governmental Affairs Committee 
last year, was unanimously approved 
by the Senate, and was the subject of 
a House committee hearing. However, 
the 100th Congress adjourned before 
the House could take action on S. 
1381. 

Senator RorH and I are confident 
that the passage of S. 926 by the 
Senate will be rewarded, this year, by 
final enactment. On July 26, 1989, the 
Committee on Governmental Affairs 
considered S. 926 and voted unani- 
mously to report it favorably to the 
full Senate. 

This legislation has the support of 
the General Accounting Office, the 
Office of Management and Budget, 
and the Department of the Treasury. 
It also has the enthusiastic backing of 
the National Association of State 
Auditors, Comptrollers and Treasur- 
ers, and the National Association of 
State Budget Officers. 

S. 926 wil improve the efficiency 
with which billions of dollars of Feder- 
al funds are transferred to States to 
enable them to carry out Federal pro- 
grams. Its goal is to ensure that nei- 
ther a State, nor the Federal Govern- 
ment, is out-of-pocket an undue length 
of time as а result of these transfers. 
Our bill seeks to narrow the time be- 
tween the transfer of Federal funds— 
whether an advancement, or а reim- 
bursement—and the time when those 
funds are paid out by & State for pro- 
gram purposes. 

Thus, the cash management bill 
would prevent State governments 
from drawing down Federal funds too 
far ahead of schedule. By the same 
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token, it would keep States from in- 
curring а fiscal penalty when they ad- 
vance their own funds, and then expe- 
rience delays in Federal reimburse- 
ment. 

The way this will be accomplished is 
by the reciprocal calculation of inter- 
est on Federal or State cash advances, 
pending their payout for program pur- 
poses. Our bill provides that each 
State, and the Federal Government, 
will enter into an agreement covering 
funding for all Federal assistance pro- 
grams in which the State participates. 
The interest obligation provides а 
mutual incentive for State and Federal 
agencies to see that the transfer of 
Federal funds coincides as closely as 
possible to actual payments to pro- 
gram recipients. 

For instance, if a State requires Fed- 
eral funds on hand before it can law- 
fully issue checks, it will be able to 
have them. The State will simply be 
accountable for interest while the Fed- 
eral funds are on deposit in the State's 
banks, until the time when those 
funds are paid to redeem the State's 
checks. By the same token, when it is 
the State that has advanced its own 
funds for Federal program purposes, 
the Federal Government will be liable 
for interest from the time while the 
State is out-of-pocket, until Federal re- 
imbursement is forthcoming. 

Actual payment or setoff of interest 
between a State and the Federal Gov- 
ernment would be performed annual- 
ly. Last year, the Congressional 
Budget Office estimated that when 
fully implemented, the cash manage- 
ment bill would result in a net pay- 
ment balance of $45 to $50 million in 
the Federal taxpayer’s favor. But I 
can tell you that nearly all the States 
we have heard from, including my 
home State of Tennessee, favor the 
bill strongly. It ensures predictability 
in Federal funding, which assists the 
States’ own investment strategies. 
Through astute management of the 
Federal money they have on hand, 
States will suffer no adverse impact 
from our bill. Let me emphasize that it 
is intended as a make-whole bill, not a 
money maker for either a State or the 
Federal Government. 

The present cash management bill 
was developed by a joint Federal/ 
State cash management reform task 
force, which was formed in 1983. The 
interest calculation-and-setoff formula 
was successfully pilot-tested by four 
States: Virginia, Indiana, Wisconsin, 
and California. 

The efforts of the task force were 
followed by intensive work within the 
Senate Governmental Affairs Commit- 
tee, first on a bill introduced in the 
99th Congress by Senator RorH, and 
in the 100th Congress on the ROTH- 
SassER bill, S. 1381. As a result of 
hearing testimony and continuing dis- 
cussions among Federal executive 
agencies, States, and congressional 
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staff, we have made some changes 
that are reflected in S. 926. 

Thus, S. 926 provides that should 
the Secretary of the Treasury finan- 
cially penalize a Federal agency for 
failing to adhere to proper cash dis- 
bursement guidelines, any penalty as- 
sessed will come from agency operat- 
ing funds, not program funds intended 
for disbursement to the States. 

Our bill also specifies that States are 
not to be charged for interest that 
they are required to retain for pro- 
gram purposes. For example, а 
number of Federal programs specifi- 
cally comprehend that States will 
retain and plow back interest on undis- 
bursed funds. These include certain re- 
volving funds accounts, such as nation- 
al direct student loans, and certain 
construction programs, such as those 
authorized by the Clean Water Act. So 
it would be anomalous to demand back 
the interest earned by States from in- 
vesting funds for these programs. 

Finally, S. 926 makes an important 
distinction concerning State withdraw- 
als from their accounts at the Unem- 
ployment Trust Fund. Although the 
money in question belongs to the indi- 
vidual States, the Secretary of the 
Treasury is required by statute to 
invest the fund as a single entity. In 
order not to diminish the earning 
power of the fund, it is important that 
a State return to its account any out- 
side interest it earns when it draws 
down an advance from its account. 
Before returning this interest, howev- 
er, our bill first permits the State to 
net out the costs it is charged by a 
bank to handle these drawdowns. Oth- 
erwise, the State would bear these 
banking costs as an out-of-pocket ex- 
pense for using its own money. That is 
not what we intend, and our bill so in- 
dicates. 

In conclusion, Mr. President, the 
Cash Management Improvement Act 
of 1989 embodies much-needed legisla- 
tion which has already received con- 
siderable study and unanimous ap- 
proval from the Senate. It will im- 
prove the efficiency of Federal funds 
transfers, and insure that neither the 
Federal nor State taxpayer is disad- 
vantaged by having Government 
money sit idle too long. 

Mr. ROTH. Mr. President, on May 4 
of this year Senator Sasser and I in- 
troduced S. 926, the Cash Manage- 
ment Improvement Act of 1989 to the 
1015% Congress. This bill embodies the 
essence of title IV of the omnibus Fed- 
eral financial management bill, S. 
2230, the Federal Management Reor- 
ganization and Cost Control Act of 
1986 I introduced in the 99th Con- 
gress. Although S. 2230 was reported 
unanimously from the Governmental 
Affairs Committee, it was never con- 
sidered on the Senate floor. Two years 
ago, during the first session of the 
100th Congress, Senator SassER joined 
with me in introducing this title on its 


August 4, 1989 


own as the Cash Management Im- 
provement Act of 1987, S. 1381. This 
bill passed the Senate unanimously, 
but never had a vote in the House of 
Representatives. 

For many years, intergovernmental 
financing methods have been an area 
of friction between the State and Fed- 
eral Governments. All sides to this 
problem have been well noted. The 
States are known to draw down Feder- 
al Funds sooner than necessary. By 
the same token, the Federal Govern- 
ment has not always allowed the 
States their Federal funds on time so 
that they must use their own funds to 
Finance Federal programs. It was clear 
that both parties had to develop viable 
solutions. With the urging of Con- 
gress, the Federal/State Cash Man- 
agement Reform Task Force was cre- 
ated. The core of the Task Force’s 
findings are encompassed in this legis- 
lation. 

I want to say a little about why this 
bill authorizes the exchange of inter- 
est between the Federal Government 
and the States. The interest exchange 
provision in the bill provides an incen- 
tive for the timely exchange of funds. 
If this were a perfect world, this provi- 
sion would not be needed. But, unfor- 
tunately, experience has shown that 
states don't always get funds from the 
Federal Government when they need 
them, and not all states have histori- 
cally waited until they need funds, to 
draw them down. Clearly, we must de- 
velop cash transfer policies that are 
fair, uniform, predictable and enforce- 
able. 

It is also important to point out that 
States need not choose a funding 
option that calls for the interest ex- 
change. Options are available that 
would not require the exchange of in- 
terest, and the U.S. Treasury will work 
with States to ensure a mutually 
agreeable option for the drawing down 
of funds. The bill calls for the estab- 
lishment of cash management prac- 
tices which allow that neither the Fed- 
eral or State Governments prosper or 
suffer financially as the result of the 
transfer of funds. 

I think it noteworthy that both the 
National Association of State Audi- 
tors, Comptrollers and Treasurers and 
the National Association of State 
Budget Officers have called for enact- 
ment of the ideas in this legislation. 
These groups have had members on 
the State/Federal Cash Management 
Reform Task Force since its inception, 
and they endorse the content of the 
bill, which closely follows the legisla- 
tion developed by the Task Force. 

When I first introduced this legisla- 
tion in 1986, I had the Congressional 
Budget Office look at it for cost sav- 
ings. They concluded, based on past 
Treasury information, that this idea 
should save the Federal Government 
between $35 to $50 million a year. This 
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bill can be а key to building up а 
strong level of trust and confidence in 
the intergovernmental financing proc- 
ess, as it is based on tested principles 
that have been mutually decided upon. 
This is а timely piece of legislation in 
both concept and result. I am very 
pleased that we are taking action on it 
today. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the bill be 
considered as having been read the 
third time, passed, and that the 
motion to reconsider be laid on the 
table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The bill (S. 926) was passed as fol- 
lows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the 
"Cash Management Improvement Act of 
1989". 


PURPOSE 


Sec. 2. It is the purpose of this Act to in- 
crease equity in the exchange of funds be- 
tween the Federal Government and the 
States and to increase the efficiency of ef- 
forts to manage cash throughout the Gov- 
ernment by providing additional procedures 
and incentives for cash management. 


DISBURSEMENT OBJECTIVES 


Sec. 3. (a) Subchapter II of chapter 37 of 
title 31, United States Code, is amended by 
adding at the end thereof the following new 
section: 


*83720B. Disbursement of Federal funds 


“Each head of an executive agency (other 
than the Tennessee Valley Authority) shall, 
under such regulations as the Secretary of 
the Treasury shall prescribe, provide for the 
timely disbursement of Federal funds 
through cash, checks, electronic funds 
transfer, or any other means identified by 
the Secretary. The Secretary may collect 
from any executive agency which does not 
comply with the preceding sentence a 
charge in an amount the Secretary deter- 
mines to be the cost to the general fund of 
the Treasury caused by such noncompli- 
ance. The amounts of the charges paid 
under this section shall be deposited in the 
Treasury and credited as miscellaneous re- 
ceipts. Any charge assessed by the Secretary 
under this section shall, to the maximum 
extent practicable, be paid out of appropria- 
tions available for agency operations and 
shall not reduce program funding levels.“. 

(b) The chapter analysis for chapter 37 of 
such title is amended by inserting after the 
item relating to section 3720A the following 
new item: 


“3720B. Disbursement of Federal funds.“ 


(c) The Secretary of the Treasury shall 
prescribe regulations, including the regula- 
tions required under section 3720B of title 
31, United States Code (as added by subsec- 
tion 3(a) of this Act) to ensure the full im- 
plementation of such section 3720B by Oc- 
tober 1, 1988. 

PAYMENT OF INTEREST 

Бес. 4. (a) Section 6501 of title 31, United 
States Code, is amended— 

(1) by redesignating clauses (7), (8), and 
(9) as clauses (8), (9), and (10), respectively; 
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(2) by inserting after clause (6) the follow- 
ing new clause: 

“(Ту ‘Secretary’ means the Secretary of 
the Treasury.“ and 

(3) by striking out clause (9) (as redesig- 
nated by subparagraph (A) of this para- 
graph) and inserting in lieu thereof the fol- 
lowing: 

“(9) 'State' means а State of the United 
States, the District of Columbia, a territory 
or possession of the United States, and an 
agency, instrumentality, or fiscal agent of a 
State but does not mean a local government 
of a State. 

(bX1) Section 6503 of title 31, United 
States Code, is amended to read as follows: 
"86503. Intergovernmental financing 


"(a) Consistent with program purposes 
and with regulations of the Secretary, and 
by means mutually agreed upon by the Sec- 
retary and a State, the head of an executive 
agency carrying out a program shall sched- 
ule the transfer of funds to minimize the 
time elapsing between transfer of funds 
from the United States Treasury and the is- 
suance or redemption of checks, warrants, 
or payments by other means by a State. 

"(b) Consistent with program purposes 
and with regulations of the Secretary, and 
by means mutually agreed upon by the Sec- 
retary and a State, a State shall minimize 
the time elapsing between transfer of funds 
from the United States Treasury and the is- 
suance or redemption of checks, warrants, 
or payments by other means for program 


purposes. 

(e) The Secretary shall issue regula- 
tions that shall require a State, when not in- 
consistent with program purposes to pay in- 
terest on funds from the time that funds 
are deposited to the State's account until 
the time that funds are paid out in order to 
redeem checks or warrants or make pay- 
ments by other means for program pur- 
poses. Except as provided under paragraph 
(3)(B) (relating to the Unemployment Trust 
Fund), the interest payable under this sub- 
section shall be calculated at a rate equal to 
the average of the bond equivalent rates of 
13-week Treasury bills auctioned during the 
period for which interest is calculated, as 
determined by the Secretary. 

“(2) Amounts received as payment of in- 
terest under this subsection shall be deposit- 
ed in the Treasury and credited as miscella- 
neous receipts, except as provided in para- 
graph (3) of this subsection. 

“(ЗХА) If interest is paid under paragraph 
(1) of this subsection on funds paid to a 
State from a trust fund for which the Secre- 
tary of the Treasury is the trustee, such in- 
terest shall be credited to such trust fund. If 
interest is paid under subsection (d) of this 
section as a result of a State disbursing its 
own funds for programs for which the Sec- 
retary of the Treasury is the trustee, such 
interest shall be charged against such trust 
fund. 

"(B) Nothwithstanding any other provi- 
sion of this section, the interest paid by a 
State, on funds drawn from its account in 
the Unemployment Trust Fund, shall be re- 
turned to that account and shall consist of 
&ctual interest earnings by the State, less 
related banking costs incurred by the State, 
for the period for which interest is calculat- 
ed. 
“(d) If a State disburses its own funds for 
program purposes in accordance with Feder- 
al law, regulation, or Federal-State agree- 
ment, the State shall be entitled to interest 
from the time when the State's funds are 
paid out to redeem checks or warrants, or 
make payments by other means, until the 
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Federal funds are deposited to the State's 
bank account. The Secretary shall pay, out 
of any money in the Treasury not otherwise 
appropriated, such amounts as may be nec- 
essary for interest owed to a State under 
this subsection. Such interest shall be calcu- 
lated, at a rate equal to the average of the 
bond equivalent rates of 13-week Treasury 
bills auctioned during the period for which 
interest is calculated, as determined by the 
Secretary. 

“(е) The budget submitted by the Presi- 
dent under section 1105 of this title for a 
fiscal year shall include a statement specify- 
ing, for the most recently completed fiscal 
year, amounts of interest paid to the Feder- 
al Government under subsection (c) of this 
section and payments of interest to States 
under subsection (d) of this section. 

"(f) If a State receives refunds of funds, 
the State shall return those refunds to the 
executive agency administering the program 
or apply those funds to reduce the amount 
of funds owed to the State under such pro- 
gram. Interest earned on such refunds shall 
be considered when setting overall interest 
obligations between the State and the Fed- 
eral Government as required by this section. 

"(g) If the Federal Government makes a 
payment to a recipient under a Federal pro- 
gram, and a portion of the payment is an 
amount which the Federal Government is 
paying to such recipient on behalf of a 
State, such amount shall be considered to 
be a transfer of funds between the Federal 
Government and the State for purposes of 
this section. 

"(h) A State may not be required by a law 
or regulation of the United States to deposit 
funds received by it in a separate bank ac- 
count. However, a State shall account for 
funds made available to the State as United 
States Government funds in the accounts of 
the State. The head of the State agency 
concerned shall make periodic authenticat- 
ed reports to the head of the appropriate 
Federal executive agency on the status and 
the application of the funds, the liabilities 
and obligations on hand, and other informa- 
tion required by the head of the executive 
agency. Records related to the funds re- 
ceived by the State shall be made available 
to the head of the executive agency and the 
Comptroller General for auditing in accord- 
ance with chapter 75 of this title. 

“(i) The Secretary shall prescribe methods 
for the payment of interest, on an annual 
basis, between the Federal Government and 
the States, including provisions for offset- 
ting amounts owed by the respective parties. 
Such methods of payment shall provide for 
comparable treatment in manner, tech- 
nique, and timing for both the States and 
the Federal Government. 

“(j) The Inspector General of an execu- 
tive agency, or an officer of an executive 
agency performing functions similar to an 
Inspector General, in the case of an agency 
in which an Inspector General has not been 
established by law, shall periodically con- 
duct audits of the implementation of this 
section. Periodic audits of the implementa- 
tion of this section shall also be conducted 
by the States within the scope of work per- 
formed under chapter 75 of this title. 

"(k) Consistent with Federal program pur- 
poses and regulations of the Director of the 
Office of Management and Budget, the 
head of a Federal executive agency carrying 
out a program shall execute grant awards 
on а timely basis to assure the availability 
of funds to accomplish transfers in compli- 
ance with subsection (a) of this section. 
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*(1) In determining the amount to be paid 
by а State to the Federal Govenment under 
subsection (c) of this section, or to а State 
by the Federal Government under subsec- 
tion (d) of this section, the Secretary shall 
consider costs incurred by the State in de- 
termining the amount due.". 

(2) The item relating to section 6503 in 
the chapter analysis for chapter 65 of title 
31, United States Code, is amended to read 
аз follows: 

“6503. Intergovernmental financing.". 

(cX1) Subject to paragraph (2) of this sub- 
section, the provisions of this section and 
the amendments made by this section shall 
apply to all Federal programs and shall su- 
persede the provisions of any Federal law or 
regulation in effect on the date of the en- 
actment of this Act. 

(2) The amendments made under para- 
graph (1) of this subsection shall apply only 
to programs and fund transfers involving 
those executive agencies that are subject to 
regulation by the Secretary of the Treasury 
under section 3720B of title 31, United 
States Code. 

(d) The amendments made by this section 
shall take effect on the date of the enact- 
ment of this Act, except that the provisions 
of section 6503 of title 31, United States 
Code (as added by subsection (b) of this sec- 
tion) which relate to the payment and re- 
ceipt of interest by the Federal Government 
and State governments shall take effect two 
years after the date of the enactment of 
this Act. 


HUMAN RIGHTS IN YUGOSLAVIA 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Senate Resolution 169. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 169) supporting the 
efforts of Dobroslav Paraga to bring about 
increased respect for human rights in Yugo- 
slavia. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. RIEGLE. Mr. President, I am 
pleased to join Senator Drxon, Sena- 
tor HELMS, Senator Levin, Senator 
SrwoN, and Senator KENNEDY іп intro- 
ducing this important resolution on 
behalf of the Yugoslav/Croatian 
human rights activist, Dobroslav 
Paraga and urging respect for human 
rights in Yugoslavia. 

Mr. Paraga, 28 years old, has spent 
the past decade advocating human 
rights in his country. His concern over 
the dismal state of human rights in 
Yugoslavia has prompted him, at great 
personal risk to himself and his 
family, to come to the West to expose 
those abuses by the Yugoslav Govern- 
ment, despite a 1987 Yugoslav court 
sentence which forbids him from 
speaking, appearing in public or writ- 
ing about the conditions in Yugoslavia 
for 5 years. 

During his visit to the United States, 
Canada, and West Germany, Mr. 
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Paraga has met with government offi- 
cials as well as with religious and 
human rights organizations. Twice 
adopted by Amnesty International as 
a prisoner of conscience in recognition 
of the suffering he has endured at the 
hands of the state for his political ac- 
tivism, Mr. Paraga’s credibility and 
courage are beyond repute. 

Mr. Paraga speaks not only of his 
own plight, but of that of Yugoslavia’s 
2,500 political prisoners, many of 
whom are being held in psychiatric 
hospitals. According to Mr. Paraga, 
Yugoslavia has the largest number of 
political prisoners of any other East- 
ern European country. In May 1989, 
the American Psychiatric Association 
gave its support to the Anatolij Koria- 
gin Committee, founded by Paraga to 
fight against the use of psychiatric 
and psychological terror for political 
ends. 

The Yugoslav Government's perse- 
cution of its citizens extends to the is- 
suance of passports. Mr. Paraga main- 
tains that more than 10,000 Yugoslav 
citizens have been denied passports be- 
cause of political reasons. 

Dobroslav Paraga's political activism 
has resulted in his being tried three 
times by Yugoslav courts. Initially 
charged when he was а 19-year-old 
student, along with his friend Ernest 
Brajder, for gathering signatures on a 
petition seeking amnesty for political 
prisoners. That Zagreb petition was di- 
rected to the Yugoslav Parliament and 
the followup meeting to the Helsinki 
Conference in Madrid. 

For that action, both men were tried 
and convicted, and given 4-year jail 
terms. Brajder died 3 days after being 
arrested under what our State Depart- 
ment calls mysterious circumstances. 
Mr. Paraga believes Brajder died from 
the brutality he suffered at the hands 
of Yugoslav prison authorities, and 
has spent the past 9 years trying to de- 
termine the truth about his friend's 
death. 

Mr. Paraga did survive his 4-year 
sentence, 2 years of which were spent 
in the concentration camp on Naked 
Island. A description of the torture in- 
flicted on him during his imprison- 
ment was recounted in а July 12, 1989, 
article appearing in the West German 
Newspaper Die Welt: 

[During his imprisonment, Paraga was] 
handcuffed and tied to a chair; his leg was 
broken; at one time he was locked in а 
cage—nothing more than a hole in the 
ground—for 10 days, without clothes, during 
the icy cold weather. Daily he had to strip 
naked. With the aid of а rubber tube, they 
poured some liquid into his stomach, nearly 
choking him 

Mr. President, I ask unanimous con- 
sent that the full text of the Die Welt 
article be printed in the RECORD at the 
end of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 
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Mr. RIEGLE. Мг. President, 
through his brave disclosure of evi- 
dence about the Yugoslav Govern- 
ment's human rights abuses, Dobros- 
lav Paraga has brought a clearer un- 
derstanding of the situation in Yugo- 
slavia. We, who enjoy the freedoms 
sought by the citizens of Yugoslavia, 
must take his testimony seriously, and 
urge the Yugoslav Government to 
honor its commitments under the Hel- 
sinki Accords and end the persecution 
of its citizens. Finally, our Govern- 
ment must do all it can to ensure that 
the Yugoslav Government not take 
action against Mr. Paraga for exercis- 
ing his rights recognized under inter- 
national law. 

I am pleased that the ranking minor- 
ity member of the House Foreign Af- 
fairs Committee, Representative 
BROOMFIELD, along with Representa- 
tive YATRON and Representative BE- 
REUTER, the chairman and ranking mi- 
nority member of the Subcommittee 
on Human Rights and International 
Organizations in the House have writ- 
ten to Secretary of State Baker urging 
him to encourage the Yugoslav Gov- 
ernment to respect the human rights 
of its citizens, not to take action 
against Mr. Paraga and urging that 
the United States Embassy in Bel- 
grade monitor the regime's treatment 
of Mr. Paraga once he returns home. I 
ask unanimous consent that the full 
text of that letter be printed at the 
end of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 2.) 

Mr. RIEGLE. Mr. President, the res- 
olution now before the Senate is an 
important demonstration of this 
body's concern for the welfare not 
only of Mr. Paraga, who has suffered 
needlessly at the hands of the regime, 
and risks imprisonment again upon his 
return to Yugoslavia, but for the thou- 
sands of other Yugoslav citizens who 
are being denied their basic rights. As 
Mr. Paraga states in his testimony: 

The United States generously assists 
Yugoslavia. Surely the American people de- 
serve to spend their monies in countries 
where human rights are respected and 
international rules of conduct are imple- 
mented. 

Mr. President, I believe Mr. Paraga 
is right. I urge my colleagues to join in 
unanimously adopting this important 
measure to make it clear that the 
Senate stands with Mr. Paraga in 
urging respect for the human rights of 
all the citizens of Yugoslavia. 


EXHIBIT 1 
(From Die Welt, July 12, 19891 
CROATIAN FIGHTER FOR HUMAN RIGHTS 
ACCUSED THE STATE 
(By Marta Weidenhiller) 


He accused the Yugoslav state of human 
rights' abuses, and he seeks the freedom of 
all political prisoners in his homeland. This 
public declaration may, upon his return 
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home, cause him to be jailed again: Dobros- 
lav Paraga (28) Yugoslav, Croat, human 
rights activist. 

“That I am able to be in Bonn, that one of 
my basic human rights was restored to me, 
that I received a passport, for this I am 
grateful to Richard von Weizsacker," he 
said in а conversation with Die Weit. He ap- 
pealed to the President of the Federal Re- 
public of Germany, who received him in 
Bonn, to intercede in securing amnesty for 
all political prisoners in his homeland, іп 
seeking adherence to the Helsinki Accords 
agreed to by Yugoslavia, and in seeking 
equality for all citizens of a multi-national 
state. 

Von Weizsacker had invited Paraga al- 
ready in December of 1988 on the occasion 
of the 40th anniversary of the proclamation 
of the Universal Declaration of Human 
Rights. Because he was denied a passport, 
Paraga staged a 17 day hunger strike. Von 
Weizsacker intervened with the Yugoslav 
government; the Croatian Cardinal Kuharic 
openly condemned the incident. Finally, the 
government gave him a passport, which now 
had enabled him to travel to the U.S., 
Canada, and the Federal Republic of Ger- 
many. 

What do you hope for from the West? 
“Тһе public must know how things stand in 
Yugoslavia," responded Paraga, who, even 
after years of prison and brutality, contin- 
ues bravely to strive for respect of human 
rights. He established two committees (the 
Misuse of Psychiatry and the Croatian Com- 
mittee for Human Rights). He cites an ex- 
ample that intervention and pressure from 
foreign countries will not go unheeded. He 
claims that in Yugoslavia there are some 
2,500 politicial prisoners, in fact, the largest 
number of any Eastern European country; 
some 1,000 are rounded up every year. More 
than 10,000 Yugoslav citizens are unable to 
get passports because of political reasons. 

Paraga's anguish began when he was 19 
years old. Along with his friend, Ernest 
Brajder, he gathered signatures for a peti- 
tion seeking amnesty for political prisoners. 
That “Zagreb Petition" was directed to the 
Yugoslav Parliament and the follow-up 
meeting to the Helsinki Conference in 
Madrid. 

Both were tried and convicted, given 4 
year jail terms. Brajder died because of the 
brutality he suffered. Paraga survived those 
4 years, (two years) in the concentration 
camp on Naked island. This young man, 
who appears serious, too serious for his age, 
remains calm and speaks softly even when 
he recollects the humiliating treatment he 
received. He was handcuffed and tied to a 
chair; his leg was broken; at one time he was 
locked in a "cage" (nothing more than а 
hole in the ground) for 10 days, without 
clothes, during the icy cold weather. Daily 
he had to strip naked. With the aid of а 
rubber tube, they poured some liquid into 
his stomach, nearly chocking him. But not 
even that caused him to lose courage. 

In jail he wrote a book about the abuses 
of human rights, about his very own suffer- 
ing. 

When, after his release from jail, it was 
established that his health was permanent- 
ly damaged as a result of his imprisonment 
and the brutality he endured, he dared—as 
the first Yugoslav citizen ever—to file a suit 
against the state, accusing it of violating 
human rights and maltreatment. Once 
again, he was sentenced, & suspended sen- 
tence, which also declared a prohibition 
against speaking openly until 1991. 

This Croat is banished from Croatia; thus 
he lives today, as he himself says, “їп exile, 
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in more liberal Slovenia." The “good will" of 
the government there will be seen if, after 
his return, he remains “free”, that freedom 
confined by constant surveillance. Paraga, 
who, meanwhile, resumed his study of law, 
is not able to obtain permanent employment 
because he lacks approval of his “‘moral-po- 
litical character." When the Social-Demo- 
cratic Union of Slovenia was established in 
Ljubljana a few months ago, Paraga was 
among the founders. 


EXHIBIT 2 


HOUSE ОР REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS, 
Washington, DC, August 1, 1989. 
Hon. James A. BAKER III, 
Secretary of State, Washington, DC. 

DEAR Mr. SECRETARY: We are writing to 
you on behalf of Mr. Dobroslav Paraga. Mr. 
Paraga is a Croatian dissident and a human 
rights activist. He served 4 years as a prison- 
er of conscience in Yugoslavia. Enclosed is 
some additional information on this impor- 
tant case. 

After he received his passport, Mr. Paraga 
travelled to several Western countries and 
discussed continuing human rights viola- 
tions in Yugoslavia. He provided specific in- 
formation to Members of Congress, and 
staff, regarding the overall situation in 
Yugoslavia, but particularly the oppression 
which surrounded events in Kosovo earlier 
this year. 

Mr. Paraga fears he will be subject to per- 
secution upon his return to Yugoslavia. We, 
therefore, are appealing to you, to commu- 
nicate to the Foreign Minister and appropri- 
ate authorities in Yugoslavia, to respect 
their international commitments under the 
Helsinki Final Act, the Universal Declara- 
tion of Human Rights, and other Interna- 
tional Covenants, and not take action 
against Mr. Paraga for exercising his rights 
recognized under international law. We also 
hope that you will inform our Embassy in 
Belgrade of Mr. Paraga’s situation so the 
U.S. government can monitor developments 
in this case. 

We deeply appreciate your cooperation in 
this matter and look forward to hearing 
from you. 

Sincerely, 
WILLIAM S. BROOMFIELD, 
Ranking Minority 
Member, Foreign 
Affairs Committee; 
Dovc BEREUTER, 
Ranking Minority 
Member, 
Gus YATRON, 
Chairman, Subcom- 
mittee оп Human 
Rights and Inter- 
national Organiza- 
tions. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 


agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

Whereas Dobroslav Paraga, who has twice 
been adopted as a prisoner of conscience by 
Amnesty International, has endured hard- 
ship for openly calling on the Yugoslav gov- 
ernment to honor its commitments under 
the Helsinki Accords to respect the funda- 
mental human rights of all the citizens of 
Yugoslavia; 
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Whereas Dobroslav Paraga has been tried 
on three occasions by Yugoslav courts, the 
initial charge being that, in 1980, he, along 
with a Jewish Croatian student, Ernest 
Brajder, authored a petition opposing tor- 
ture in Yugoslavia and calling for the re- 
lease of political prisoners; 

Whereas, as a result, both men were ar- 
rested and, three days later, Ernest Brajder 
died under what the Department of State 
calls “mysterious circumstances”; 

Whereas, in 1986, Mr. Paraga sued the 
government of Yugoslavia for injuries, both 
physical and psychological, inflicted on him 
by prison authorities during his imprison- 
ment; 

Whereas the regime and court in Zagreb 
denied him a fair and just trial, an account 
of which was set forth in the Department of 
State's annual Country Report on Human 
Rights Practices for 1987; 

Whereas the Yugoslav Government for- 
bade Mr. Paraga in 1987 to speak out public- 
ly in any way about his experiences as a po- 
litical prisoner; 

Whereas, in violation of that order of si- 
lence, Dobroslav Paraga has come to the 
West to speak out about human rights 
abuses in Yugoslavia; 

Whereas, upon his return to Yugoslavia, 
Dobrosiav Paraga risks imprisonment again 
because of his open criticism of the Yugo- 
slav Government's human rights abuses; 

Resolved, That it is the sense of the 
Senate that— 

(1) the Government of Yugoslavia, in rec- 
ognition of the provisions of the Universal 
Declaration of Human Rights, should guar- 
antee its citizens fundamental human rights 
and freedoms; 

(2) the Yugoslav Government should 
grant unconditional amnesty to all political 
prisoners; 

(3) the Government of Yugoslavia should 
dismiss the charges currently pending 
against human rights activist Dobroslav 
Paraga, allow him and his family to return 
to their home in Croatia, and end all forms 
of harassment against him and his family; 
and 

(4) the Government of Yugoslavia should 
conduct an investigation into the death of 
Ernest Brajder, who, according to the De- 
partment of State, died under “mysterious 
circumstances", and should make its find- 
ings public. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the motion to 
reconsider be laid on the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SUPPORT OF BASIC HUMAN 
RIGHTS AND DEMOCRACY IN 
BURMA 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Senate Concurrent Resolution 
61. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 61) 
in support of basic human rights and de- 
mocracy in Burma. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
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sideration of the concurrent resolu- 
tion? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

THE HOUSE ARREST OF AUNG SAN SUU KYI ANDU 
TIN ОО 

Mr. MOYNIHAN. Mr. President, it 
was just a year ago, almost to the day, 
that I rose in this Chamber to intro- 
duce a resolution, the first in fact, con- 
demning the massive repression of 
prodemocracy demonstrations in 
Burma. 

Things have only worsened іп 
Burma. The despotic regime of Gen. 
Saw Maung has placed under house 
arrest prodemocracy leaders of the Na- 
tional League for Democracy Aung 
San Suu Kyi and U Tin Oo. Telephone 
lines to their homes have reportedly 
been disconnected. Representatives 
from the British Embassy are said to 
have been denied access to Aung San 
Suu Kyi and her British husband. 
Indeed, we have received word that 
Aung San Suu Kyi has begun a 
hunger strike protesting her illegal 
arrest. 

These actions by the Burmese 
regime are a slap in the face to an 
international community outraged by 
such repressive actions. 

The history here is clear and I have 
often repeated it. We are not surprised 
by such actions—they are the methods 
imposed by weak, little dictators who 
first came to power in Burma in a mili- 
tary coup іп 1962. We mustn't allow 
ourselves to forget this history. 

Last summer, prodemocracy demon- 
strators marched in the streets of 
Rangoon and other cities around the 
country in defiance of the regime and 
its imposition of martial law. Thou- 
sands marched and thousands died. 
The Government turned its guns on 
these, mostly students, shooting them 
down indiscriminately. Even on the 
steps of our Embassy, women fell from 
gunshots fired upon them by troops of 
this brutal regime. 

Aung San Suu Kyi is the legitimate 
opposition in Burma. Her arrest 
douses any hopes for free and fair 
elections promised the Burmese 
people by the Government, for May of 
1990. 

We are appalled by such actions and 
will not turn our backs on the efforts 
of the people, including the country’s 
many ethnic minorities, to establish a 
democratically elected government in 
Burma. We will not stand by quietly 
while the Burmese Government’s 
thugs harass the democratic opposi- 
tion in that country. 

This resolution, also introduced in 
the House of Representatives, sends a 
clear message to Gen. Saw Maung and 
the Burmese regime that we in Con- 
gress and in the United States do not 
lightly tolerate such actions and will 
not ignore these outrageous affronts 
to international law and human rights. 
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Today, 19 Members of the Congress 
will send a letter to Gen. Saw Maung 
expressing our outrage and deploring 
these actions. 

Mr. President, I ask unanimous con- 
sent that several articles by Steve Er- 
langer be included in the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, July 21, 19891 


OPPOSITION LEADER Is CONFINED BY BURMESE 
RULERS 
(By Steven Erlanger) 

BANGKOK, THAILAND, July 20.—The mili- 
tary Government of Myanmar, formerly 
Burma, put the country’s most prominent 
opposition leader under house arrest today, 
diplomats said. International telephone and 
telex lines to the country were apparently 
cut. 

News agencies reported that troops had 
surrounded the compound of the opposition 
leader, Daw Aung San Suu Kyi, in north- 
central Yangon, formerly Rangoon. The 
house also serves as a headquarters for her 
party, the National League for Democracy, 
which was formed in the demonstrations in 
support of democracy that were crushed by 
the military in September, when at least 
3,000 unarmed Burmese were killed. 

A Western diplomat in Bangkok con- 
firmed the agency accounts and said that 
Mrs. Aung San Suu Kyi was turned back 
when she tried to leave the house. U Tin 
Oo, the official leader of the party, was not 
allowed to enter the compound. At least one 
diplomat was also turned away. The streets 
near the compound were blocked off by 
troops, the reports said. 

Mrs. Aung San Suu Kyi, who returned to 
Burma to look after her dying mother, has 
become the leading symbol of democratic 
opposition to martial law and 27 years of 
military rule. Her father, U Aung San, is re- 
garded as the father of the country. He was 
assassinated 42 years ago. 


RULE BASED ON INTIMIDATION 


Married to a Briton and educated mainly 
in the West, Mrs. Aung San Suu Kyi has 
become an increasingly capable and sophis- 
ticated politician. The crowds who have 
gathered to hear her speak in defiance of 
martial law have ranged between 10,000 and 
15,000 people, diplomats said, and have been 
growing larger. She has also become more 
outspoken in her criticism of the military 
Government and of U Ne Win, who seized 
power in a coup in 1962 and who is believed 
to remain in effective control of the coun- 
try. 

The Government's action came а day 
after Mrs. Aung San Suu Kyi canceled a 
planned rally in defiance of martial law, as 
heavily armed troops patrolled the streets 
of Yangon. Wednesday was Martyr’s Day, 
when the country commemorates the assas- 
sination of Mrs. Aung San Kyi's father and 
six members of the Cabinet, who brought 
Burma to the brink of independence. 

Mrs. Aung San Suu Kyi said Wednesday 
in interviews and a statement that the Gov- 
ernment's rule “is based on intimidation,” 
adding “Тһеу don’t have any other way of 
running the country.” 

“My father died because there were 
people who preferred guns to solve political 
problems” she said, and she described the 
current military leaders as “fascists.” She 
said she thought that the Government was 
looking for a pretext to ban her party 
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before elections that are to occur before 
next May. 


Telephone Links Severed 


The diplomat said there were rumors in 
Yangon today that the military intended to 
deport Mrs. Aung San Suu Kyi, who holds 
Burmese citizenship but who has lived 
much of her life abroad. 

Despite her call for the Burmese to stay 
at home on Wednesday, soldiers broke up 
scattered groups of demonstrators and ar- 
rested at least 44 people. On Monday, sol- 
diers arrested three youths who are associ- 
ated with the National League for Democra- 
cy and charged them with a bombing the 
previous week. Western diplomats in 
Yangon regarded the bombing as suspicious 
and perhaps a provocation by the Govern- 
ment. 


MYANMAR ARRESTS TROUBLE UNITED STATES 


WASHINGTON, July 20.—The State Depart- 
ment said today that arrests of opposition 
members in Myanmar “cast serious doubts” 
on the Government's stated intention to 
hold free elections next year. 

“Тһе United States Government is deeply 
disturbed by this series of actions taken 
against Burma's largest political party. 
which casts serious doubts on the Burmese 
Government's repeated promises to hold 
free and fair elections by May of 1990," the 
statement said. 

It urged authorities to allow “freedom of 
movement and expression and to release 
other political prisoners." “We also hope 
the Burmese Government will permit the 
political activity essential for the holding of 
democratic elections,” it said. 


{From the New York Times, July 22, 1989] 


Two BuRMESE OPPOSITION LEADERS FACE 
HOUSE ARREST FOR UP TO YEAR 


(By Steven Erlanger) 


BANGKOK, THAILAND, July 21.—The mili- 
tary Government of Myanmar, formerly 
Burma, announced today that the country's 
two most prominent opposition politicians 
had been put under heavily guarded house 
arrest for up to a year under a law protect- 
ing the state from “destructive elements.” 

In addition to the two party leaders, Daw 
Aung San Suu Kyi and U Tin Oo, other 
prominent figures in the National League 
for Democracy have been arrested, said 
Asian and Western diplomats in touch with 
their embassies in Yangon, formerly Ran- 
goon. International telephone lines to 
Myanmar are still cut, operators said. 

Diplomats reported on Thursday that 
Mrs. Aung San Suu Kyi was under house 
arrest, but it was not clear until today that 
the Government intended to confine her for 
an extended period. 

They're trying to shut down her party," 
an Asian diplomat said today. The party is 
by far the largest force in opposition to the 
martial-law regime led by Gen. Saw Maung, 
who took control Sept. 18 while crushing 
pro-democracy demonstrations. Last August 
and September, at least 3,000 unarmed Bur- 
mese demonstrators were shot down by 
troops. 

ANTI-MILITARY ACTION CHARGED 

A spokesman for the Burmese military 
Government, U Kyaw Sann, said in Yangon 
that Mrs. Aung San Suu Kyi and Mr. Tin 
Oo had been charged with sowing dissension 
in the military and nurturing hatred for the 
armed forces among the populace, activities 
that are illegal under а 1975 law to protect 
the state from “destructive elements." The 
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military has run the country since a 1962 
coup led by Gen. Ne Win, who is still consid- 
ered to be in effective control of the coun- 
try. 

Mr. Kyaw Sann said that Mrs. Aung San 
Suu Kyi and Mr. Tin Oo had been rendered 
incommunicado with the outside world and 
that their telephones had been disconnect- 
ed. Only immediate family members will be 
allowed to leave their home compounds, and 
only under guard. 

The spokesman said Mrs. Aung San Suu 
Kyi had tried “‘to demoralize the soldiers so 
they would lose the heart for fighting" and 
had "accused the military of being fascists 
with the intention of making people hate 
the military." 

He said Mr. Tin Oo, a former high-rank- 
ing army general, had falsely accused the 
military of inhuman acts and had stated 
that elections promised for May of next 
year would not be free or fair. 


NO BAN ON PARTY NOW 


He said that the National League for De- 
mocracy would be allowed to continue func- 
tioning as a political party, but that the 
Government would “reconsider” if they 
“continue with their confrontations.” He 
said other members of the party were being 
interrogated. 

A State Department official in Washing- 
ton, interviewed by telephone, said the ar- 
rests “are certainly a grave development.” 
He said the United States still hoped for 
free and fair elections in Burma, “and we 
are not entirely discounting that, even with 
them under house arrest.” 

On Wednesday, known as Martyrs’ Day to 
commemorate the 1947 assassination of 
Mrs. Aung San Suu Kyi's father, О Aung 
San, and six of his Cabinet colleagues, the 
opposition leader called off planned rallies 
in defiance of martial law. The Government 
said it arrested 44 “troublemakers” on 
Wednesday for violating martial law regula- 
tions that ban the gathering of five or more 
people. 

Earlier this week, the Government arrest- 
ed three members of the youth wing of the 
party on charges of planting a bomb that 
blew up two weeks ago at the country’s 
main oil refinery in Syriam, nine miles out- 
side Yangon. A diplomat said today that the 
Government was using the bomb “аз the 
justification for the moves" against the op- 
position party. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the concur- 
rent resolution be agreed to, and that 
the motion to reconsider be laid on the 
table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The preamble was agreed to. 

The concurrent resolution (S. Con. 
Res. 61), with its preamble, reads as 
follows: 

Whereas the people of Burma are current- 
ly ruled by an unelected military govern- 
ment that does not govern by the consent of 
the people; 

Whereas Burmese citizens from all social 
classes and ethnic backgrounds are striving 
to replace military rule with a democratic 
government; 

Whereas hundreds of thousands of Bur- 
mese citizens demonstrated peacefully for 
democratic change in August and Septem- 
ber 1988; 

Whereas the Burmese Government vio- 
lently suppressed these peaceful demonstra- 
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tions, killing thousands of unarmed civilians 
and forcing others to flee for their lives; 

Whereas the Government of Burma has 
pledged to hold free and fair elections in 
Burma by May 1990; 

Whereas despite this commitment, the 
Burmese military has heightened restric- 
tions on Burma’s political opposition, im- 
prisoning hundreds of political activists and 
placing National League of Democracy lead- 
ers Aung San Suu Kyi and U Tin Oo under 
house arrest; 

Whereas the Government of Burma has 
also continued to obstruct peaceful opposi- 
tion protests and has continued to use 
deadly force against demonstrators; 

Whereas the procedural rights of persons 
charged with political offenses have been se- 
verely curtailed through martial law orders 
bestowing judicial authority on military 
commanders and empowering them to con- 
duct summary trials that lack basic safe- 
guards; and 

Whereas independent human rights moni- 
tors report patterns of severe beatings of 
opposition activists during interrogations, in 
some cases leading to death: Now, therefore, 

t. 

Resolved by the Senate (the House of Rep- 

resentatives concurring), That the Con- 


gress— 

(1) calls upon the Government of Burma 
to— 

(A) remove house arrest orders imposed 
on Aung San Suu Kyi and U Tin Оо; 

(B) release all persons imprisoned for the 
peaceful expression of their views; 

(C) abandon martial law restrictions on 
the right to a fair trial and provide all per- 
sons charged with crimes with access to law- 
yers and family members, adequate time to 
prepare defenses, and the opportunity to 
have cases heard by an impartial tribunal; 

(D) order thorough investigations of re- 
ports of torture and pursue prosecutions 
against those believed to be responsible for 
mistreatment of detainees; 

(E) permit opposition political parties to 
operate freely in Burma and, in particular, 
to exercise their rights of free association, 
expression, and assembly without fear of 
arrest, imprisonment, or prosecution; and 

(f) maintain its commitment to hold free 
and fair elections in Burma by May 1990; 

(2) calls upon all nations to withhold for- 
eign assistance from the Government of 
Burma until a democratically elected gov- 
ernment assumes office; and 

(3) calls upon the President, the Secretary 
of State, the United States Permanent Rep- 
resentative to the United Nations, and the 
United States Ambassador to Burma to— 

(A) condemn publicly the heightened level 
of repression in Burma; and 

(B) encourage free and fair elections by 
May 1990 and the provision of international 
observers for such elections. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I am 
going to yield the floor shortly. Later I 
will introduce a cloture motion on the 
appropriations bill. I need a few more 
signatures. I realize that the Senator 
from North Carolina can draw his 
amendment in such a way as to make 
it germane under cloture. But at any 
rate, that will have some effect to 
speed up the consideration of the bill. 

I think there is some advantage in 
having cloture on the bill. As I say, we 
may have to try to get cloture on 
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other appropriations bills as they 
move along if we hope to get these 
bills enacted and on the President’s 
desk. 


DUE PROCESS OF LAW AND 
OLIVER NORTH 


Mr. BYRD. Mr. President, I oppose, 
before I yield the floor, the proposal, 
let me say again, by the distinguished 
Senator from North Carolina. It is a 
proposal that in effect circumvents 
the due process of the law in the case 
of Oliver North. The Navy decided 
that a convicted felon like Mr. North 
should not enjoy the benefits of his 
military pension. And the General Ac- 
counting Office, which is an arm of 
the Congress, upheld that decision. 
Now Mr. North is appealing the deci- 
sion. He has a right to such an appeal 
under our system of justice—which he 
has held in contempt. 

I am opposed to giving Mr. North his 
pension, because I think that his ac- 
tions damaged our country, damaged 
the credibility of our Nation. He 
thumbed his nose at the Constitution 
that he was honor bound to uphold, 
he violated his oath of office. He vio- 
lated the laws of the land. And he did 
so knowingly, and repeatedly, and he 
has been busy on the stump explain- 
ing to the American people, for a 
hefty fee, why this is a great American 
thing to do. He did not like the laws, 
so he ignored them and violated them. 

I am also opposed to giving Mr. 
North his pension because it would cir- 
cumvent the due process of justice in 
our country. If a court reinstates his 
pension, then he has won his case, and 
I will abide by the result. We will all 
abide by the result because we, unlike 
Colonel North and some of his superi- 
ors, respect the law and respect our 
system of due process. 

Mr. President, I ask unanimous con- 
sent now that I may yield to the dis- 
tinguished Senator from Massachu- 
setts whom I have kept waiting for a 
considerable length of time. I thank 
him for his patience. 

The PRESIDING OFFICER. With- 
out objection, the Senator from Mas- 
sachusetts is recognized. 

Mr. KERRY. I thank the distin- 
guished President pro tempore. 

Mr. MACK. Mr. President, will the 
Senator yield? 

Mr. KERRY. The Senator will yield 
for a question. 

EG MACK. I asked the Senator to 
eld. 

Mr. KERRY. I know the Senator 
from Massachusetts has a brief state- 
ment on Pan Am 103. 

Mr. President, I hold the floor at the 
pleasure of the distinguished Presi- 
dent pro tempore. I ask unanimous 
consent that I be permitted to yield to 
the Senator from Florida without 
losing my right to the floor. 
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The PRESIDING OFFICER. With 
that understanding, it is so ordered. 

The Senator from Florida. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KERRY. Mr. President, I thank 
you. 

I am delighted to share in the com- 
ments of the Senator from Florida, 
and the distinguished majority leader. 

Т serve as chairman of the Narcotics, 
Terrorism Subcommittee and one of 
the hearings referred to in the cre- 
ation of the Commission were the 
hearings that we had on Pan Am 103. 

I also call to mind regrettably the 
fact that Massachusetts shared in the 
grief and sorrow of that tragedy with 
families who lost loved ones. And I 
have met personally with those fami- 
lies in Massachusetts, as well as here 
in the hearings, as well as with fami- 
lies from New Jersey and elsewhere. 

The Senator from New Jersey ІМг. 
LAUTENBERG] has worked diligently 
and hard to pursue interest that he 
was sensitive to from the beginning. I 
think all of us are grateful to the 
President who has seen fit to create 
this Commission. It is an important 
effort. Hopefully, it can help to shed 
light in a way that will prevent such a 
tragedy from occurring again at some 
point in the future. 

So I congratulate the President for 
this move. It is an important begin- 
ning, and I hope the Commission will 
be successful in not only finding out 
how we can deal with these things our- 
selves internally in the State Depart- 
ment and elsewhere, but what, in fact, 
we may be able to do from a security 
perspective and other perspectives to 
avoid it. 

Mr. BYRD. Mr. President, I do not 
intend to hold the floor very long, but 
I am now under obligation to protect 
the Treasury, Postal Service appro- 
priation bill for the time being. If Sen- 
ators want me to yield to them, I will 
be happy to, without losing my right 
to the floor. 

The PRESIDING OFFICER. Does 
the President pro tempore hold the 
floor? 

Mr. BYRD. Mr. President, does the 
Senator wish me to yield to him? 

Mr. LOTT. I would be glad to with- 
hold. 

I understand the Senator has some 
business he needs to transact and then 
I would appreciate it if the President 
pro tempore would yield to me. 

Mr. BYRD. Very well. 


FEDERAL MARITIME COMMIS- 
SION AUTHORIZATION ACT 


Mr. BYRD. Mr. President, the acting 
Republican leader, Mr. CocHRAN, is on 
the floor. 

Mr. President, on behalf of the ma- 
jority leader, I ask unanimous consent 
that the Senate proceed to the imme- 
diate consideration of Calendar Order 
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No. 147, H.R. 840, the Federal Mari- 
time Commission authorization bill. 

Mr. COCHRAN. There is no objec- 
tion, Mr. President. 

The PRESIDING OFFICER (Mr. 
LAUTENBERG). The bill will be stated by 
title. 

The legislative clerk read as follows: 


A bill (H.R. 840) to authorize appropria- 
tions for fiscal year 1990 for the Federal 
Maritime Commission, and for other pur- 
poses. 


The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to the consideration of the 
bill. 


AMENDMENT NO. 695 


(Purpose: To authorize certificates of 
documentation for certain vessels) 


Mr. BYRD. Mr. President, on behalf 
of Mr. Breaux, I send an amendment 
to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from West Virginia [Mr. 
BYRD], for Mr. BREAUX, proposes an amend- 
ment numbered 695. 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


At the end, add the following new section: 

Sec. 4. (a) Notwithstanding sections 12106 
through 12108 of title 46, United States 
Code, and section 27 of the Merchant 
Marine Act, 1920 (46 App. U.S.C. 883), the 
Secretary of Transportation may issue а cer- 
tificate of documentation for employment 
in the coastwise trade or fisheries, or both, 
for the following vessels: 

(1) African Queen, United States official 
number 947514 and Florida registration 
number FL 9357CE; 

(2) American Empire, United States offi- 
cial number 553645; 

(3) HMS Discovery, Washington State reg- 
istration number WAZ 9816; and 

(4) Papa Joe, Florida registration number 
FL 3900CW. 

(b) Notwithstanding sections 508 and 
510(g) of the Merchant Marine Act, 1936 (46 
App. U.S.C. 1158 and 1160(g)), section 27 of 
the Merchant Marine Act, 1920 (46 App. 
U.S.C. 883), and United States Department 
of Transportation Contract Numbered MA- 
3915 and amendments thereto, the Secre- 
tary of Transportation is authorized to 
allow, and the Secretary of the department 
in which the Coast Guard is operating may 
issue a certificate of documentation for, the 
vessel M/V Northern Victor (ex Ocean Cy- 
clone, ex Coastal Spartan), United States of- 
ficial number 248959, to acquire, purchase, 
process, and transport fish and fish prod- 
ucts in the fisheries of the United States: 
Provided, That if the vessel is scrapped, it 
shall not be scrapped other than in the do- 
mestic market without the prior approval of 
the Secretary of Transportation. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 
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The amendment (No. 695) 
agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 696 


(Purpose: To authorize issuance of a certifi- 
cate of documentation for employment in 
the coastwise trade of the United States 
for the vessel M/V South Bass) 

Mr. BYRD. Mr. President, on behalf 
of Senators GLENN and METZENBAUM, I 
send a second amendment to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from West Virginia [Mr. 
Bvnp] for Mr. GLENN (for himself and Mr. 
METZENBAUM), proposes an amendment 
numbered 696. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following: 

Sec. 4. Notwithstanding section 27 of Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883) 
and sections 12106 and 12107 of title 46, 
United States Code, the Secretary of the de- 
partment in which the Coast Guard is oper- 
ating may issue a certificate of documenta- 
tion for employment in the coastwise trade 
of the United States for the vessel M/V 
South Bass (Registration number 949048). 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. BYRD. Mr President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 

to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (H.R. 840), as amended, 
was passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
as amended, was passed. 

Mr. COCHRAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


(No. 696) was 
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Mr. BYRD. Mr. President, I ask 
unanimous consent on behalf of Mr. 
MITCHELL that Calendar Orders Nos. 
143, 144, 145, 146, and 179 be indefi- 
nitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TREASURY, POST OFFICE, EXEC- 
UTIVE OFFICE OF THE PRESI- 
DENT, AND INDEPENDENT 
AGENCIES APPROPRIATIONS, 
FISCAL YEAR 1990 


The Senate continued with the con- 
sideration of the bill. 

Mr. BYRD. Mr. President, I will be 
happy to yield to the distinguished 
Senator from Mississippi [Mr. LOTT] 
with the understanding that I yield 
only for a statement at this point. 

I yield only for a statement and then 
I ask to retain to my rights to the 
floor. 

The PRESIDING OFFICER. With- 
out objection, the junior Senator from 
Mississippi. 

Mr. BYRD. May I ask how long 
would the Senator wish to speak? 

Mr. LOTT. Just 3 minutes will be 
adequate. 

Mr. BYRD. I thank the Senator. 

Mr. LOTT. Mr. President, I would 
like to express my appreciation to the 
distinguished Senator from West Vir- 
ginia for yielding me this time. I would 
like to make a few remarks on a 
matter now pending before the 
Senate, the Treasury, Postal Service, 
and General Government appropria- 
tion bill, and an amendment that has 
been offered as a second degree 
amendment by the distinguished Sena- 
tor from North Carolina [Mr. HELMS]. 

I do not feel that I can stand mute 
on this subject at this hour without 
expressing my concerns about what is 
happening in this case with regard to 
Col. Oliver North. 

It has been curious to me watching 
the process today and earlier this year 
where there have been a lot of com- 
plaints about legislation on appropria- 
tions bills and nongermane language. 

I have always felt that there should 
be strict limits on legislation on appro- 
priations bills and nongermane lan- 
guage. But I have watched over the 
past 16 years as it happens over and 
over and over on almost every bill. It 
depends on whether or not you oppose 
what your interests may be, legislation 
on an appropriation bill or nonger- 
mane language depends upon, al- 
though I am sure there are various 
Members, particularly on the Appro- 
priations Committee, who have con- 
sistently said we should not be doing 
that. 

There is certainly nothing out of 
order about this, but I have also no- 
ticed а number of efforts this year to 
avoid direct votes or even indirect 
votes on what could certainly be 
termed very important issues, but 
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which some Members would prefer 
that we not have a vote on. 

Or, we quite often have committees 
come in and say, “Well, we have not 
had time to work on it." And I make 
particular reference to section 89 and 
to catastrophic health insurance, 
which we tried repeatedly this year to 
direct action on. The flag-burning 
issue is another one. And now we are 
finding it extremely difficult to get a 
direct vote or even an indirect vote, 
even via a motion to table, on the 
question of Col. Oliver North’s pen- 
sion. 

I am not an expert on what the law 
allows or who is eligible for a pension 
and who is not. But I support the posi- 
tion that Colonel North earned this 
pension for his service in uniform to 
our country. I am very much opposed 
to a situation that would lead to the 
revocation of his pension. 

If he made mistakes, and the court 
has said that he did, and if he is going 
to be punished for them, that is the 
way the law works. But to go back and 
retroactively take this pension away 
from this man, I think, is extremely 
unfair. 

I have heard it mentioned earlier 
today on the floor, and maybe others 
will refer to it, that convicted drug 
traffickers are able to keep certain 
government benefits, including any re- 
tirement, welfare, Social Security, 
health, disability or veterans benefits. 
Yet we would take these benefits away 
from Colonel North. 

I realize honest men and women can 
differ on this issue. But I feel very 
strongly about this and I know that 
many people, including most of the 
people in my own State of Mississippi, 
would argue that he is entitled to this 
pension. I support that proposition. 

If we cannot act on this bill to re- 
store Col. Oliver North’s pension, we 
should do it soon on another bill, and 
by a direct vote. I would urge the 
Senate to allow us to have that oppor- 
tunity. 

Thank you. 

Mr. BYRD. Mr. President, may I say 
that I respect every other Senator’s 
right to his own opinion. I would never 
quarrel with that. It is just that I 
would like to see this appropriations 
bill move along. 

There are amendments from time to 
time in legislation on an appropria- 
tions bill that constitute legislation on 
the appropriation bill. I understand 
that. 

As I said earlier, I understand every 
Senator’s right to offer a very contro- 
versial amendment to the appropria- 
tions bill that constitutes legislation 
on an appropriations bill. I just urge 
the Senators not to follow this prac- 
tice. We are making every attempt, 
working very hard to get the appro- 
priations bills out and on the floor of 
the conference to meet the fiscal dead- 
line. 
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COMMITTEE REPORT ON ETBE 

Mr. BRADLEY. Mr. President, the 
report accompanying H.R. 2989 con- 
tains language instructing Treasury to 
rule by October 15, 1989, on whether a 
new chemical called “ETBE” [ethyl 
tertiary butyl ether] is eligible for the 
alcohol fuels tax credit under section 
40 of the Internal Revenue Code. 

Mr. President, the report language 
may seem innocuous. What could be 
wrong with telling Treasury to issue a 
ruling in response to a request that 
has been pending for a year? Aren’t 
taxpayers entitled to an answer? 

The problem, Mr. President, is that 
the history of this issue is already so 
highly politicized that I fear that 
Treasury may interpret the report lan- 
guage as additional pressure from 
Congress to rule in favor of a tax 
credit for ETBE. The report language 
itself leaves no doubt that its authors 
indeed intend it to pressure Treasury. 
The report notes that 75 Senators, 
along with assorted administration of- 
ficials, have lobbied Treasury to de- 
clare ETBE eligible for the alcohol 
fuels credit. It further notes that 61 of 
these Senators were members when 
the original credit passed and that it 
was their intent to make products like 
ETBE eligible. Then it says: Rule on 
eligibility by October 15, 1989. 

Mr. President, Treasury should cer- 
tainly respond to taxpayer requests in 
a timely fashion. But Treasury should 
also take the time needed to judge 
issues on the merits. They should not 
be pressured Бу the Hill to act prema- 
turely. Particularly when the action 
urged would cost the vast majority of 
American taxpayers hundreds of mil- 
lions of dollars in order to provide gen- 
erous tax cuts for a relative few. 

Mr. President, the report language 
most definitely does not reflect this 
Senator’s view either of the legislative 
intent underlying IRC section 40 or 
the tax policy of the U.S. Govern- 
ment. And this Senator was a member 
of the Senate Energy Committee and 
the Senate Finance Committee and a 
conferee when we adopted the alcohol 
fuels credit in 1980. I would therefore 
urge Treasury to regard this language 
as hortatory only and to decide the 
issue strictly on the merits in accord- 
ance with whatever timetable and 
whatever sound tax policy is appropri- 
ate to the exercise of sound, unbiased 
judgment. 

So that everyone understands what’s 
at stake here, let’s be clear about what 
the issues are and why there’s genuine 
controversy. There are two issues: 
First, whether the Federal Govern- 
ment should increase the deficit by 
subsidizing the production of a com- 
mercially untested and unproven gaso- 
line additive called ETBE. Second, 
whether any such decision should be 
preempted by the Treasury instead of, 
as I believe, being made by the Con- 
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gress іп the normal, deliberative legis- 
lative process. 

I understand that the revenue loss 
from subsidizing ETBE could be as 
high as half a billion dollars over the 
next 5 years. Ethanol industry figures 
suggest that the revenue loss could be 
considerably higher than that. More- 
over, the Department of Agriculture 
estimates that these losses will not ul- 
timately be offset by corresponding 
savings from reduced farm program 
subsidies. 

Before any additional tax expendi- 
tures are given to the ethanol indus- 
try, 60 percent of which is dominated 
by а single company, a thorough 
review is necessary by the relevant 
congressional committees апа the 
Congress. Included in this review 
should be whether subsidizing an un- 
economic product such as ETBE would 
or would not enhance our energy and 
environmental security and whether 
and how such а subsidy would affect 
unsubsidized products that are now 
serving the same function. 

In view of the priority that we are 
giving to reducing the deficit and 
avoiding new tax expenditures—and of 
the difficult task we already face in 
meeting current budget targets—it 
makes no sense to create a costly new 
tax subsidy, particularly without an 
explicit legislative mandate. I under- 
stand that a number of Senators have 
already reconsidered earlier expres- 
sions of preliminary support for 
ETBE, based on more recent informa- 
tion about its cost and potential ad- 
verse effects on U.S. environmental 
and energy policy goals and on the de- 
velopment of unsubsidized clean burn- 
ing alternative fuels by domestic pro- 
ducers. 

So, Mr. President, let the record 
show that there are two sides to this 
issue—which is presumably why Treas- 
игу has so far rightly refused to rush 
to judgment. Ultimately, this is an 
issue for Congress to decide here on 
the floor, under the clear-eyed scruti- 
ny of the American taxpayers who 
once again see the long arm of the 
Government reaching deeper апа 
deeper into their pockets to benefit a 
handful of special interests. 

COMMITTEE REPORT ON ETHYL TERTIARY BUTYL 
ETHER 

Mr. ROTH. Mr. President, I would 
like to associate my name with Sena- 
tor BRADLEY'S statement regarding the 
report language accompanying H.R. 
2989 which instructs the Treasury to 
rule by October 15, 1989, on whether à 
new chemical called ETBE [ethyl ter- 
tiary butyl ether] is eligible for the al- 
cohol fuels tax credit under section 40 
of the Internal Revenue Code. 

I agree with Senator BRADLEY that 
this matter should be left for Congress 
to decide. I feel strongly that alterna- 
tive fuels should be given equal treat- 
ment under the Tax Code. I think that 
any attempt to expand the tax subsidy 
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administratively would raise impor- 
tant energy, economic, competitive, 
environmental and tax policy issues 
that should be addressed by the Con- 
gress. When the current ethanol tax 
subsidies expire in 1992 the benefits 
and scope of the existing credit should 
be debated openly in Congress and all 
alternative fuel sources should be 
given similar consideration. 

Mr. LAUTENBERG. Mr. President, 
Irise to express my concern about lan- 
guage that was included in the com- 
mittee report on this bill with respect 
to ethyl tertiary butyl ether, known as 
ETBE. 

This report language, Mr. President, 
calls on the Treasury Department to 
make a determination about whether 
ETBE is eligible for the alcohol fuels 
tax credit under section 40 of the In- 
ternal Revenue Code. The report spe- 
cifically directs the Treasury to issue а 
ruling not later than October 15, 1989. 

Mr. President, I am concerned that 
this report language will be interpret- 
ed as an attempt to exert pressure on 
the Treasury to declare ETBE eligible 
for the tax credit. My concern is based 
on language noting that many Sena- 
tors, and some in the administration, 
have written to the Treasury in sup- 
port of allowing ETBE to qualify for 
the credit. While highlighting the 
pressure that has been exerted from 
certain political leaders, the report 
fails to indicate the many concerns 
that have been expressed by others 
who oppose such a ruling. 

It is not clear, for example, that 
Congress ever intended the alcohol 
fuels tax credit to apply to additives 
such as ETBE. In fact, ETBE did not 
even exist when the credit was en- 
acted. 

Many have also questioned the 
wisdom of subsidizing ETBE when 
other methanol-based additives are 
unsubsidized. Clearly, care must be 
taken to avoid a situation in which the 
Tax Code creates unfair competition 
between manufacturers of similarly 
functioning products. 

In addition, serious questions have 
been raised about the impact of subsi- 
dizing ETBE on the Federal budget 
deficit. It has been suggested that up 
to $500 million could be added to the 
national debt if ETBE is found eligible 
for the credit. That is a lot of money, 
particularly at а time when the deficit 
is preventing adequate investment in 
vital national priorities, from environ- 
mental protection to housing to trans- 
portation. 

Given these concerns, I would hope 
that the Treasury Department will 
consider this issue carefully, and base 
its determination on existing law, not 
political pressure. If the alcohol fuel 
tax credit was not intended to cover 
products like ETBE, it is up to Con- 
gress to determine whether such a 
subsidy is warranted. Not unelected 
administrators. 


August 4, 1989 


Mr. President, my message to the 
Treasury is simple. Don't be rushed to 
judgment. Don't respond to political 
pressure. Just take the time you need 
and do the right thing. 

REPORT LANGUAGE 

Ms. MIKULSKI. Mr. President, I 
would like to acknowledge Senator 
DeConcini, chairman of the Appro- 
priations Subcommittee on Treasury, 
Postal Service, and General Govern- 
ment for proceeding with fiscal year 
1990 Treasury, Postal Appropriations 
Act so expeditiously and congratulate 
him for setting such a fine example of 
hard work and devotion to his job. I 
want to thank him for his help in 
funding Maryland projects. I would 
also like to thank his fine staff, Patty 
Lynch and Ursula Maurer. Their hard 
work, courtesy, and candor, with me 
and my staff, were instrumental in ac- 
complishing this difficult task. Fur- 
thermore, I recognize the ranking mi- 
nority member Senator DOMENICI as 
well as his staff, Becky Davies and 
Judee Klepec for their help through- 
out the process. The subcommittee 
staff's indepth knowledge of the sub- 
ject matter and long hours were in- 
strumental in getting this important 
bill prepared in such а timely and effi- 
cient manner. 

I would like to briefly mention a few 
of the important items contained in 
this bill. 

This bill contains increased funding 
for programs designed to combat the 
drug problem. As we all know the drug 
problem in this country is, indeed, 
widespread. Customs, Bureau of Alco- 
hol, Tobacco and Firearms and IRS all 
play an important role in stopping the 
spread of this terrible problem. These 
funds are necessary in order to contin- 
ue the fight in the war on drugs. 
There are two additional items which 
will be used in this war: Full funding 
of the $20 million authorized for the 
Customs forfeiture fund which will 
help the State and local governments 
that cooperate in drug investigations 
with Federal agencies, also there is 
$4.7 million for a Federal courthouse 
in the Southern District of the Dis- 
trict Court of Maryland where many 
of the drug cases involving the Wash- 
ington area will be tried, and send the 
criminals who perpetrate these crimes 
behind bars. 

Another item of importance to the 
people of the State of Maryland is 
that the State of Maryland be includ- 
ed within the National Capital region 
as GSA plans to relocate the IRS and 
the Department of the Navy. I believe 
that the Federal Government should 
aggressively pursue the relocation and 
consolidation of Federal agencies to 
high-quality, low-cost space in the Na- 
tional Capital region. It is essential 
that Maryland be equally considered 
in the relocation plans. 
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In accord with the budget agree- 
ment, the House bill includes language 
giving Federal employees a 3.6-percent 
salary raise. I feel that the Federal 
workers who work day in and day out 
under difficult conditions should be 
provided with the resources they need 
to serve the American people. I believe 
that although this does not solve the 
problem of the 26-percent pay differ- 
ential Federal employees suffer com- 
pared with the private sector, the 3.6- 
percent increase is а step in the right 
direction. 

I also ask that three cost neutral 
provisions be included in this bill in 
order to improve the working condi- 
tions for the men and women who run 
the Government on а day-to-day basis. 
The first provision of this bill lan- 
guage would increase the mobility 
within the Government of the Senior 
Executive Service [SES] and their 
equivalent as originally intended by 
Congress. The second provision would 
give an agency the flexibility to pay a 
small relocation bonus to SES candi- 
dates in situations where the agency 
needs to compensate them for moving 
to a high area or undesirable location. 
The last provision explicitly states the 
intention of a previously enacted re- 
quirement regarding the number of 
career appointments to agency per- 
formance review boards. 

In addition, I also request funds in 
the amount of $98 million for the 
lease/purchase consolidation of the 
Health Care Financing Administration 
campus. This level of funding would 
equal the amount provided in the 
House-passed bill. This consolidation 
would make possible a new, more effi- 
cient office environment. Their cur- 
rent facilities are not conducive for 
the efficient flow of information 
through the various divisions within 
the Health Care Financing Adminis- 
tration. 

I request that report language be in- 
cluded to provide for a post office fa- 
cility in Prince Georges County, MD. 
It is a high priority of mine to ensure 
the Federal employees who live and 
work in and around the Washington 
area work under the best possible con- 
ditions. This provision would keep the 
lease procedure for Federal property 
intact. 

Another area of vital concern to me 
is child care facilities. The availability 
of child care facilities increases worker 
productivity and improves general 
worker morale. Because more parents 
are working today, child care is a na- 
tional concern. Language is included in 
the report accompanying the bill 
which directs the Postal Service to 
study the feasibility and need for child 
care services in the larger facilities of 
the Postal Service. 

Once again Mr. President, I would 
like to acknowledge the job Senator 
ГеЕСонсімт and his staff have done. 
They must handle many requests for 
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funds and choose from the many de- 
serving projects. Their efforts are 
truly commendable. 

Mr. GLENN. If the distinguished 
Senator from Arizona will yield, I 
would like to enter into a colloquy 
with him to clarify the intent of Con- 
gress in adopting section 619 of this 
appropriations bill with respect to re- 
quiring the Federal Government’s 
mandatory use of FTS-2000 telecom- 
munications services. 

Mr. DECONCINI. I would be pleased 
to yield to the Senator. 

Mr. GLENN. I thank the chairman. 
Some years ago, the General Services 
Administration embarked on an effort 
to consolidate the Federal Govern- 
ment’s procurement of basic long-dis- 
tance telecommunications services. 
Under the rubric of FTS-2000, the 
GSA attempted to achieve economies 
of scale and to ensure that all long-dis- 
tance  telecommunications service 
within the executive branch was com- 
patible. 

An initial area of controversy, re- 
solved during the 100th Congress, was 
the issue of which Federal agencies 
would be required to participate in the 
FTS-2000 procurement. Exercising its 
proper and appropriate policymaking 
role, Congress has directed that the 
procurement would be mandatory for 
all agencies subject to the Brooks Act. 
We reiterate that direction in this bill. 
It is only logical that the Government 
will achieve its goals more readily with 
the broadest possible participation by 
the Federal agencies involved. At the 
same time, however, there are other 
services needed in those agencies that 
are not within the scope of the FTS- 
2000 contract. In fact, there has been 
some confusion and concern in the 
vendor community as to exactly where 
the line of demarcation lies between 
FTS-2000 services and those not man- 
dated by the Congress concerning 
mandatory use. 

In that regard, Mr. Chairman, let me 
emphasize that I firmly believe that it 
is not the role of Congress to be a con- 
tract administrator or to be in the po- 
sition of interpreting clauses or provi- 
sions of the request for proposals 
issued by GSA or the final FTS-2000 
contract document itself. There are 
clearly established regulatory and ju- 
dicial avenues to provide relief for dis- 
putes over contract interpretation, in- 
cluding any question as to which serv- 
ices FTS-2000 covers. Vendors who 
disagree with GSA's decisions should 
utilize those avenues. 

Mr. DECONCINI. I thank the Sena- 
tor for his comments and would like to 
affiliate myself with them. As subcom- 
mittee chairman, I emphasize our con- 
tinuing commitment to mandatory use 
of FTS-2000 and join with the Senator 
in urging GSA to require agencies to 
live up to the law concerning mandato- 
ry use, and to ensure that existing 
policies provide the full vendor com- 
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munity with notice of procurements of 
services not covered by the mandatory 
use requirements. 

Mr. GLENN. I agree with the Sena- 
tor, and I would like to take this op- 
portunity to urge GSA to precisely 
define the scope of the ЕТ8-2000 con- 
tracts in its rulemaking process cur- 
rently underway. It is my understand- 
ing that the agency intends to issue a 
FIRMR bulletin as part of its interim 
final rule which would more fully 
define the scope of the contracts. I be- 
lieve that such precise definition is 
necessary for the successful vendors 
under the FTS-2000 contract and the 
rest of the vendor community. 

PRESERVING THE EDUCATIONAL LOAN TAX 
DEDUCTION 

Mr. GRASSLEY. Mr. President, I 
have decided not to offer my amend- 
ment, but I would like to discuss it be- 
cause I will be pursuing it at a later 
time. 

The amendment is a sense-of-the- 
Congress indicating the need for re- 
storing the interest deduction on stu- 
dent loans. 

I have spoken with the Finance 
Committee about this issue and have 
been ensured that the committee will 
work with me toward my goal of re- 
storing the educational interest deduc- 
tion. 

As we all know, under the 1986 Tax 
Reform Act, the consumer interest de- 
duction is to be phased out after the 
1990 tax year. Unfortunately, interest 
on educational loans was lumped to- 
gether with consumer interest, so the 
interest deduction on student loans 
will also be terminated after next year. 

Well, Mr. President, I think this was 
a mistake. There’s just no legitimate 
reason to equate interest on education- 
al loans with consumer interest. The 
justification for repealing the general 
interest deduction was that it acted as 
a disincentive to saving. This may be 
true in regard to consumer debt, but 
this argument certainly doesn’t apply 
to debt incurred for educational pur- 
poses. What better investment can be 
made than an investment in the edu- 
cation, and therefore the future, of 
America? 

The effect of the current law actual- 
ly runs counter to the policy of invest- 
ing in one’s own future by making it 
more difficult to better oneself 
through education. Is this really the 
policy we want to set, Mr. President? I 
don’t think so, and I believe most of 
my colleagues, as well as the American 
people, would agree with me. 

In addition, the current law discrimi- 
nates against lower income taxpayers 
who are the people needing our help 
the most. Consumer interest, up to a 
limit, remains deductible if the loan is 
secured by a taxpayer’s residence. 
Even if this home equity loan is used 
for educational purposes, the interest 
is deductible. We, therefore, have an 
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unfortunate situation where people 
who can afford a home may also get a 
tax break for education, but those who 
cannot afford а home must also pay 
more for their education. This just 
doesn't make sense, and it's time to 
change this unfair situation. 

Mr. President, we all agree that edu- 
cation is a national investment which 
will be а determining factor in the 
future of America. Restoring the in- 
terest deduction for student loans 
would express the value we place on 
education and its role in maintaining 
the position of the United States as 
the leader of the free world. 

I have introduced legislation in both 
the 100th and 101st Congresses to re- 
store the interest deduction on stu- 
dent loans. In this Congress, S. 656 is 
cosponsored by 16 Senators and the 
House companion bill, H.R. 118, intro- 
duced by Congressman SCHULZE, has 
over 300 cosponsors. 

I intend to propose this legislation 
later in the session on a more appro- 
priate bill. 

Mr. President, it’s time to support 
the education and future of America 
by adjusting the Tax Code to allow a 
fair deduction to all Americans for 
reasonable educational expenses. 

TREASURY AND POSTAL SERVICE 
APPROPRIATIONS BILL 

Mr. BIDEN. Mr. President, I con- 
gratulate the distinguished chairman 
and ranking member of the Subcom- 
mittee on Treasury and Postal Service 
Appropriations, Senators DECONCINI 
and Гомемісі, on their success іп 
bringing to the floor a bill that pro- 
vides near full funding for authorized 
antidrug programs. 

The 1988 drug bill authorized spend- 
ing $2.8 billion more in fiscal year 1989 
to fight the drug plague. We also ap- 
propriated in that bill $1 billion of the 
authorized amount. I said then that it 
was one-half of a loaf, an unfulfilled 
promise that would have to be fulfilled 
1 day. Unfortunately, that day has not 
come—the Anti-Drug Abuse Act of 
1988 remains almost two-thirds un- 
funded. 

This year, many of my colleagues 
and I have been working to find а way 
to fully fund these critical programs. 

The Moyniban amendment to the 
fiscal year 1990 budget resolution rein- 
forced the need to maintain the integ- 
rity of the drug bill initiatives. It was 
adopted by voice vote. 

The Biden amendment to the 1989 
dire emergency supplemental appro- 
priations bill would have fully funded 
last year's drug bill. Largely because of 
a veto threat, the Senate rejected the 
amendment. Ultimately, this dire 
emergency and urgent supplemental 
bill contained less than $100 million in 
new spending for antidrug efforts. 

On July 17, 1989, I wrote to the 
chairman and ranking member of each 
Senate and the House Appropriations 
Subcommittee urging them to include 
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in the fiscal year 1990 spending bills 
appropriations for all unfunded bal- 
ances of the 1988 drug bill. 

I am pleased that the Senate Treas- 
ury and Postal Subcommittee—the 
first. subcommittee with jurisdiction 
over major unfunded portions of the 
1988 drug bill to report a fiscal 1990 
spending bill—has been able to find 
virtually all of the money necessary to 
pay for last year's drug bill. 

Specifically, the Treasury and Postal 
Service appropriations bill provides 
the following amounts: 

Customs Service: The bill provides 
$28.8 million more than was necessary 
to maintain the 1989 appropriations 
level for antidrug programs of $1.183 
billion and the additional $79 million 
that was unfunded in last year's bill. 
In addition, the bill provides $151.7 
million more for antidrug programs 
than the President requested. 

Bureau of Alcohol, Tobacco and 
Firearms: The bill provides $12.6 mil- 
lion more than was necessary to main- 
tain the 1989 appropriations level of 
$241 million and the additional $4 mil- 
lion called for—but not paid for—in 
the 1988 drug bill In addition, the 
Senate bill provides $11.6 million more 
than the President requested in his 
1990 budget request. 

Federal Law Enforcement Training 
Center, Glynco, GA: The subcommit- 
tee's bill appropriates $57.1 million for 
salaries and construction for the Fed- 
eral Law Enforcement Training 
Center. 

Although the bill does not exactly 
meet the level needed to continue the 
1989 funding level of $34.6 million and 
the additional $5.7 million called for in 
the 1988 drug bill, it does provide $13.1 
million more than the President re- 
quested for the Federal training 
center. 

Given the tight budget situation this 
year, I think the chairman of the sub- 
committee, Senator DECoNciNI, and 
the ranking member, Senator DOMEN- 
ICI, should be commended for making 
the tough decisions necessary to pro- 
vide critically needed funds for this 
Nation's fight against drugs. 

Our work however, is not complete. 
Hundreds of millions of dollars’ worth 
of high-priority antidrug programs in 
last year’s drug bill remain unfunded, 
including: 

More than $250 million for the FBI, 
DEA, and other Federal law enforce- 
ment agencies; 

The sum of $200 million for State 
and local law enforcement agencies— 
enough money to establish State and 
local drug enforcement task forces in 
hundreds of communities throughout 
this country; 

Almost $1 billion for programs 
aimed at reducing the demand for 
drugs through education, prevention, 
treatment, and research efforts; and 

The sum of $164 million for new 
Coast Guard cutters, helicopters, and 
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drug enforcement personnel to inter- 
dict drugs enroute to the United 
States on the high seas. 

I hope to work with the chairmen 
and ranking members of the several 
appropriations subcommittees with ju- 
risdiction over antidrug programs to 
ensure that the Anti-Drug Abuse Act 
of 1988—which Congress passed and 
the President signed with such fan- 
fare—is fully funded. 

In addition, I am concerned about 
funding for the Federal organized 
crime and drug enforcement task 
forces. These task forces were first 
created by President Reagan in 1983 in 
order to improve coordination between 
the numerous Federal law enforce- 
ment agencies engaged in the battle 
against high-level organized criminals 
and sophisticated drug trafficking op- 
erations. 

The President's initial goal was 
sound—creating integrated task forces 
of specialized Federal agents whose 
sole allegiance was to the success of 
the task forces, not to their individual 
agencies. Predictably, the agencies 
balked, and the next year the central 
coordinating mechanism was all but 
abolished and each agency was free to 
set its own priorities and budget re- 
quests. 

As a result, the task forces became a 
paper exercise—task force in name 
only, with each agency pursuing its 
own agenda. 

After several years of fighting with 
the agencies to improve the operation 
of the task force—including a request 
to the General Accounting Office to 
examine the management of the task 
forces—I authored an amendment that 
was included in last year's Anti-Drug 
Abuse Act that addresses this problem 
by requiring the President to submit a 
separate appropriations request for ex- 
penses relating to all Federal agencies 
participating in the organized crime 
drug enforcement task forces. 

As the statute explicitly states, the 
purpose of my amendment was to: 

First, provide for the flexibility of 
the task forces which is vital to suc- 
cess—against drug traffickers and or- 
ganized criminals; 

Second, permit Federal law enforce- 
ment resources to be shifted in re- 
sponse to changing patterns of orga- 
nized criminal drug activities; 

Third, permit the Attorney General 
to reallocate resources among the or- 
ganizational components of the task 
forces and between regions without 
undue delay; and 

Fourth, ensure that the task forces 
function as a unit, without the compe- 
tition for resources among the partici- 
pating agencies that would undermine 
the overall effort. 

The President's fiscal 1990 budget 
request complied with the new re- 
quirement by centralizing the budget 
request for the task forces—both Jus- 
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tice Department and nonjustice de- 
partment agencies—in one line item in 
the Department of Justice budget. 

Unfortunately, there has been some 
confusion in the appropriations proc- 
ess regarding funding for the task 
forces. This conflict must be resolved 
as quickly as possible. One of the 
major goals of last year's drug bill was 
to improve coordination of this Ма- 
tion's antidrug efforts—that's one of 
the reasons we created the new nation- 
al drug director post. That's also why 
we added the task force provision to 
last year's drug bill—to improve co- 
ordination and management of these 
essential antidrug units. 

I look forward to working with the 
appropriate subcommittee chairmen 
to resolve this issue so that the orga- 
nized crime and drug enforcement task 
forces can fulfill their initial mission— 
to integrate the capabilities of every 
Federal law enforcement agency in a 
coordinated and effective attack 
against organized crime and drug traf- 
ficking syndicates. 

I look forward to the day when we 
have finally fulfilled our 1988 drug bill 
pledge and have fully funded all its 
programs. 


CLOTURE MOTION 


Mr. BYRD. Now I send а cloture 
motion to the desk. 

The PRESIDING OFFICER. The 
cloture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close debate on H.R. 
2989, an act making appropriations for the 
Treasury Department, the United States 
Postal Service, the Executive Office of the 
President, certain Independent Agencies, 
for the fiscal year ending September 30, 
1990, and for other purposes. 

Robert C. Byrd, John F. Kerry, Dennis 
DeConcini, George J. Mitchell, John 
Breaux, Kent Conrad, Daniel P. Moy- 
nihan, Claiborne Pell, Alan Cranston, 
Joe Biden, Fritz Hollings, Richard 
Shelby, Dale Bumpers, Frank R. Lau- 
tenberg, Mark O. Hatfield, J.J. Exon, 
апа Donald W. Riegle. 

Mr. BYRD. Mr. President, I am 
going to yield the floor. I ask unani- 
mous consent that the appropriations 
bill now pending be set aside for the 
remainder of this calendar day, unless 
the majority leader, after consultation 
with the Republican leader wishes to 
call it back up during this calendar 
day. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I yield 
the floor. I suggest the absence of а 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 


CONGRESSIONAL RECORD—SENATE 


The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. COATS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GRASSLEY addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
Ross). The Senator from Iowa. 


INCREASE OUR DEFENSE 
EFFICIENCY 


Mr. GRASSLEY. Mr. President, ear- 
lier this week this body completed 
work on the Defense authorization 
bill. I think we can feel pretty good 
about fitting the necessary defense for 
our country into the budget figures. 
Obviously, we may not be spending as 
much as some people feel is necessary 
for our defense. Maybe for some in 
this body, it is spending a lot of 
money, more than what they think 
should be spent on defense, but it is a 
happy compromise that meets the es- 
sentials of national defense, consider- 
ing the budget realities of the time, 
and particularly the budget realities of 
Gramm-Rudman, to get ourselves to a 
balanced budget by 1993. 

So I compliment my colleagues on 
the Senate Armed Services Committee 
for a job well done. I would like to 
focus the attention of this body, now, 
as it reflects on what we just did on 
the authorization bill, and looking for- 
ward to next month on the Defense 
appropriations bill, on what the Com- 
mander in Chief of our armed services 
had to say to this body in a joint ses- 
sion with the other body on February 
9 of this year. I am, of course, refer- 
ring to President Bush’s first message 
to the Congress. He spoke there about 
the need for increasing our defense ef- 
ficiency, and he emphasized in that 
speech that increased defense efficien- 
cy is a key goal of his administration. 
He said it more specifically this way: 
"I firmly believe that the first vital 
step to broaden our national consensus 
on defense is to wring the last drop of 
waste and mismanagement out of the 
way that we buy weapons, and that is 
what we intend to do." That was Presi- 
dent Bush, February 9 to the Congress 
in a joint session. 

Mr. President, I know of no one who 
favors inefficiency in Department of 
Defense procurement, and yet we all 
know that there is а tremendous 
amount of inefficiency and waste of 
defense dollars in the procurement 
that goes on in the Department of De- 
fense. It is, of course, not just the De- 
partment of Defense that does not buy 
enough value for the taxpayers' dol- 
lars. It is probably true of a lot of de- 
partments of Government. But maybe 
it's just a little more closely observed 
in the Department of Defense because 
there is so much more money to be 
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spent there. It is, after all, about 30 
percent of our total Federal Govern- 
ment budget. 

I know of no one who advocates inef- 
ficiency or mismanagement or fraud in 
the Defense Department, yet I still 
feel that not enough is being done 
even by this Senator to see that we are 
getting more for our defense dollars. 

So we are now in this period of time 
between the passage of the Defense 
authorization bill and the Defense ap- 
propriations bill. I hope that Congress 
wil review what President Bush said 
was a major goal of his administration 
on defense: To wring the last drop of 
waste and mismanagement out of the 
way that we buy weapons; that we all 
concentrate on the President's desire 
to accomplish this as we move down 
the road. I hope that the Appropria- 
tions Committee, in its deliberations, 
and I hope even the Senate Armed 
Services Committee, considering how 
well they did on the authorization bill, 
is in the forefront of helping President 
Bush, even pushing President Bush to 
do even more and to do it very quickly 
in his efforts to get more efficiency in 
the expenditures of our procurement 
dollars. 

Earlier this year about this same 
time in early February, President 
Bush ordered the Department of De- 
fense to produce a plan to accomplish 
his goal. That plan is now, after con- 
siderable work within the Department 
of Defense, back to the President, and 
I am sure that members of the key 
committees of the Congress are aware 
of it. I hope that our respective com- 
mittees in this body will review the 
Department of Defense recommenda- 
tions to President Bush of how they 
are going to go about the job of ac- 
complishing his mandate in that Feb- 
ruary 9 message to us in Congress. 

One thought that I have about any 
plan, not just this plan that the Presi- 
dent put forth, is that we, of course, 
have to focus on that plan because 
that is the one the President is going 
to use. He will be thinking about that 
plan and comparing it to any of the 
recommendations of the past. I think 
particularly of the recommendations 
that President Reagan made on de- 
fense efficiency and procurement 
reform. You can talk about the Car- 
lucci initiatives; you can talk about the 
Packard Commission reports and 
there are several others that came out 
in the 8 years of the Reagan adminis- 
tration. In every one of these, Mr. 
President, the substance of what they 
were hoping to accomplish was basical- 
ly on target. But after a period of time 
of efforts to carry out the recommen- 
dations of Carlucci-type initiatives and 
Packard Commission reports, it seems 
somehow we end up with the very 
same results: not much being accom- 
plished and getting more inefficiency 
for our tax dollars in defense procure- 
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ment. That old saying about the more 
things change, the more they remain 
the same is probably more true about 
defense reform than almost any other 
aspect of Government that you could 
apply that old saying to because in 
each of these plans, there is а short- 
coming. It is not the substance of the 
proposed reforms that are as impor- 
tant as assuming that they are good 
proposals. We have had missing essen- 
tials from the Carlucci initiatives, we 
have had them missing from the Pack- 
ard Commission recommendations, 
and unless President Bush is especially 
attentive to his own plan, they are 
going to be missing there as well. 

Those essentials are, first of all, 
timetables for  accomplishing the 
changes. In other words, timetables 
for carrying out the substance of the 
recommendations. Dates, deadlines, 
and interim reviews of the goals that 
are supposed to be attained. 

Second, the pointing out of what one 
individual is responsible for accom- 
plishing the changes or the reforms 
that are suggested. 

And, third and most importantly, 
whose head will roll if changes are not 
made according to the timetables and 
the goals to be accomplished. 

And so I have to hope that our 
Armed Services Committee and other 
respective committees will see that 
this vacuum in the plan of the Presi- 
dent’s will be filled and that the Presi- 
dent himself, beyond reviewing and 
ok’ing the substance of the plan, will 
see that he has a timetable and some- 
body responsible for seeing that the 
changes are going to be made and, 
most importantly, making very clear 
who is fired if the goals, the substance 
of the plan is not carried out. 

This is most important if the plan is 
to succeed. The President can just not 
take that plan that is on his desk and 
say to the Secretary of Defense, 
Move on; carry it out.“ 

As well-meaning as Dick Cheney or 
any other Secretary of Defense is, I 
have found in the past you are not 
going to get attention down through 
the bureaucracy of the Department of 
Defense with just the Secretary of De- 
fense seeing that the plan is carried 
out. The only way this newest plan or 
the older ones I have referred to will 
be carried out is if the bureaucracy in 
the Department of Defense knows 
that the President is going to almost 
daily see that the plan is carried out— 
in other words, that the power and the 
prestige of the White House is behind 
the plan and someone on the White 
House staff oversees the daily per- 
formance of carrying it out. 

I salute President Bush's commit- 
ment to reform enunciated in that 
February 9, 1989, message to Congress. 
His commitment to reform is the key 
to rebuilding public support for our 
defense programs, and these programs 
have suffered from repeated incidents 
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of waste, fraud, and mismanagement. 
Bigger defense budgets have not given 
more national security. Because of the 
many problems associated with self-in- 
terested politics and the economics of 
the many different parties involved 
like the defense industry, the different 
uniformed services, the different Con- 
gresspersons who see the defense 
budget as а porkbarrel for their dis- 
tricts, and of course large sections of 
the public competing for the shrinking 
defense dollar, all of these things con- 
sidered, more money has not brought 
us more defense. It is too easy to think 
in this body of just throwing more 
money at welfare solving people's 
needs, throwing more money at educa- 
tion having better education, and 
throwing more money at defense 
ending up with a stronger defense. It 
just is not so. 

President Bush and his initiatives 
can make a big difference. I wish him 
success and look forward to helping 
him accomplish his goals and with it 
then public support, which is very low 
for the defense budget. The Defense 
Department, just like any Department 
of Government, needs public support. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Hawaii is recognized. 

Mr. MATSUNAGA. I thank the 
Chair. 

(The remarks of Mr. MATSUNAGA per- 
taining to the introduction of S. 1552 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions." ) 


APPOINTMENT BY THE 
MAJORITY LEADER 


The PRESIDING OFFICER (Mr. 
Rose). The Chair, on behalf of the 
majority leader, pursuant to Senate 
Resolution 106, 101st Congress, an- 
nounces the appointment of the Sena- 
tor from Connecticut [Mr. Dopp] to 
the Central American Negotiations 
Observer Group and his designation as 
chairman of that group. 


TREASURY, POST OFFICE, EXEC- 
UTIVE OFFICE OF THE PRESI- 
DENT, AND INDEPENDENT 
AGENCIES APPROPRIATIONS, 
FISCAL YEAR 1990 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. Is 
there further debate? 

The Chair, in his capacity as the 
Senator from Virginia notes the ab- 
sence of а quorum. The clerk will call 
the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. DOLE. Mr. President, while we 
are waiting to begin the S&L confer- 
ence report, I ask permission that I 
may speak as in morning business for 
not to exceed 6 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. I might say to my col- 
leagues who are waiting, I know the 
House is waiting and we are trying to 
expedite the matter pending here. We 
are checking on our side, and the ma- 
jority leader is checking on his side. 
We hope to have information available 
in the next 4 or 5 minutes. 

The PRESIDING OFFICER. Sena- 
tor Dol is recognized for not to 
exceed 6 minutes. 


TIME FOR STREAMLINING THE 
WAR ON DRUGS 


Mr. DOLE. Mr. President, each and 
every day we are reminded of the hor- 
rors of America's drug epidemic. Each 
and every day there is a new headline 
telling us of the tragic loss of life from 
the drug nightmare. And each and 
every day we discover anew how far we 
have to go in the war on drugs. 

Just today, there are front page sto- 
ries reporting how drug gangs from 
the coasts are exporting their terror 
and their drugs to America's heart- 
land. Is there any question we have to 
act—now, not later. 

For too long, the war on drugs was 
just а phrase. But little by little, we 
have added some muscle and money to 
the nationwide crusade to wipe out the 
drug scourge. 

On Capitol Hill, Congress has adopt- 
ed antidrug and anticrime laws. And 
we did it all with bipartisan support, 
combining the best ideas on both sides 
of the aisle into effective legislation. 
No doubt about it, however, we need 
to do much, much more—and that is 
why I am introducing à new concept 
today to the war on drugs, one that I 
believe is critical to maximizing con- 
gressional efforts to get the job done. 

Today I am calling for the establish- 
ment of а new committee on Capitol 
Hill—a super committee on drugs to 
coordinate, facilitate, and streamline 
congressional activity. 

Mr. President, in 1982, congressional 
Democrats had a good idea. They 
called for the creation of a so-called 
drug czar, a Cabinet-level Director 
who could cut through the duplica- 
tion, the bureaucracy, and the politics 
to maximize America's antidrug ef- 
forts. Now, I will admit, the previous 
administration did not agree with that 
concept—and it blocked it. 

But & good idea is hard to beat and 
now, with a new President and а new 
team in place, the drug czar is no 
longer a concept—he is а reality; and 
his name is Bill Bennett. 

I applaud the Democrats for this ini- 
tiative. Today, in the form of the out- 
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standing leadership of Mr. Bennett, we 
are seeing the fruits of their vision. 

But now there is а new problem— 
and the problem is “из.” Despite all of 
our good effort here, there are simply 
too many cooks in the kitchen. What 
our newly appointed drug czar needs 
from Congress is more organization. 

A report from the Congressional Re- 
search Service identifies 54 House 
committees and subcommittees and 21 
Senate committees and subcommittees 
which could, and have, asserted juris- 
diction over some part of the war on 
drugs. While this total of 75 may indi- 
cate that Congress considers drugs to 
be à real problem demanding answers, 
it also points to the need to install 
some coordination in the Congress and 
also some streamlining. 

Even the number supplied by the 
CRS is low, since it does not include 
the Committees on Appropriations 
and their subcommittees, or any com- 
mittee or subcommittee with only 
oversight responsibilities. 

If a coordinated approach is good for 
the executive, and I believe it is, a co- 
ordinated approach is good for the 
Congress. 

Assume that you are Mr. Bennett, 
the drug czar, you only have to go to 
about 75 different committees. When 
do you have time to reflect on what 
you should do in an effort to deal with 
the drug problems in America, wheth- 
er it is drugs coming in, whether it is 
interdiction, whether demand, supply, 
or education, and whether it is en- 
forcement? So it seems to this Senator 
that it is time that we do what we 
asked the executive to do, break down 
the barriers, deal with the bureaucra- 
cies, give some one committee the 
right authority. 

Today I am submitting three resolu- 
tions representing three different 
ways to achieve reorganizing Congress 
to answer the demand by the public 
for progress in the war on drugs. 

The first concurrent resolution 
would establish committees on nation- 
al drug control policy in both the 
Senate and House—one committee in 
each, All legislation on the subject of 
illicit narcotics would be referred to 
these committees, but committees of 
existing jurisdiction could make rec- 
ommendations to the drug commit- 
tees, which will take advantage of ex- 
pertise that has been developed over 
the years. 

Membership of the committee in the 
Senate would include the majority and 
minority leaders. If, in fact, this is a 
serious problem, and it ought to be 
dealt with on the leadership level, 
then we ought to be able to cut 
through the redtape. 

Also on that committee would be the 
chairman and ranking minority mem- 
bers of the following committees: Ap- 
propriations, Armed Services, Budget, 
Commerce, Finance, Foreign Rela- 
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tions, Intelligence, Judiciary, and 
Labor. 

In the House, membership would be 
the Speaker, the minority leader and 
the chairman and ranking minority 
members of the committees on: Appro- 
priations, Armed Services, Budget, 
Energy and Commerce, Merchant 
Marine, Ways and Means, Foreign Af- 
fairs, Intelligence, Judiciary, and Edu- 
cation and Labor. 

These committees representing 
those with major drug jurisdiction in- 
cluding the leadership will provide the 
new committees with an assurance 
that its recommendations will be given 
priority in scheduling before the 
House and Senate. It will also demon- 
strate at the highest level that we are 
serious about the drug problem, not 
just having hearings, being on televi- 
sion, not making another speech, fig- 
uring out how we can get somebody in 
any administration behind the eight 
ball before our committee. Congress is 
serious about finding concrete solu- 
tions to the scourge of drugs. I have 
not met a Member on either side that 
is not serious about it. This is an op- 
portunity to work it out. 

Mr. President, I am aware of the 
sensitivity of the independence of the 
two Houses of Congress. Generally, 
neither tries to mandate the other 
into taking an action which only af- 
fects the other body. 

Even though I strongly believe that 
both the House and the Senate should 
establish committees, I am also sub- 
mitting a Senate resolution which 
would create only a Senate commit- 
tee—I cannot tell the House what they 
need to do—leaving to the House the 
decision on whether to create its own 
committee and how it should be con- 
stituted. 

The third resolution, a concurrent 
resolution like the first, would create a 
joint committe of both Houses. Like 
the first concurrent resolution, this 
would establish a primary committee 
for both bodies. But, rather than 
having two committees, one committee 
serving both bodies would be created. 
This follows the precedent established 
by the Joint Committee on Atomic 
Energy. Due to size limitations, the 
membership has been reduced to in- 
clude: The majority and minority lead- 
ers of the Senate and two designees of 
each, and the chairmen and ranking 
members of the Committees on the 
Judiciary, Foreign Relations, and 
Labor and Human Resources. In the 
House membership would be the 
Speaker and minority leader and one 
designee of each, and the chairmen 
and ranking minority members of the 
Committees on the Judiciary, Foreign 
Affairs, Energy and Commerce, Educa- 
tion and Labor. 

Whatever approach is taken, it is 
clear that Congress must restructure 
itself to fully address the petition by 
the people to stop drug abuse and 
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abuse by drug addicts and dealers on 
our society. 

The time to act is upon us, since the 
first national strategy will be before us 
when we return from the August 
recess. At that time, we will be con- 
fronted with a choice of moving for- 
ward with the recommendations of the 
drug czar, or delaying to await scores 
of subcommittee hearings and losing 
the war on drugs. 

So you have three options. 

One would be a joint committee 
which I think would be the best 
option. We would try to keep it small 
and try to involve the leadership. We 
would make certain there would be a 
commitment by the leadership that 
they would not only be on there by 
name but they would be there when 
decisions were being made. 

Another would be to establish a sep- 
arate committee in each House. 

And finally, as I said, since we 
cannot dictate to the House, I have a 
resolution that would create a special 
super-Committee on Narcotics and 
Drugs in the U.S. Senate. 

So it is an opportunity. I hope my 
colleagues on both sides of the aisle 
would take a hard look. There may be 
problems. There may be some matter 
that I have not thought of. Certainly 
many matters I have not thought of. 

The time to act is upon us, since the 
first national strategy will be before us 
when we return from the August 
recess. 

We are going to have Mr. Bennett 
come in at this time. We had Senator 
BIDEN introduce a plan this past week. 

So we are going to be confronted 
with choices in how we move and how 
we work with the so-called drug czar 
or delaying to wait scores of subcom- 
mittee hearings. 

I think we ought to get at it, do it, 
and have one committee to be a super- 
committee and have the muscle it 
needs, ought to have the representa- 
tion it needs, but above all we ought to 
get our work done and we ought to get 
the action done to end the drug 
scourge in America. 

Mr. BURNS. Mr. President, I would 
like to associate myself with the state- 
ments by our minority leader, Senator 
Dore, that we do know we still have 
that problem around and are still look- 
ing for those answers to fight this war 
and I would associate myself with his 
statements. 

Mr. DOLE. Mr. President, I yield the 
floor and I send to the desk the three 
resolutions and ask that they be ap- 
propriately referred. 

The PRESIDING OFFICER. The 
resolutions will be received and appro- 
priately referred. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Montana. 
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Mr. BURNS. Mr. President, I ask 
unanimous consent that I may proceed 
аз in morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Montana is recog- 
nized. 

Mr. BURNS. I thank the Chair. 

(The remarks of Mr. BunNs pertain- 
ing to the introduction of S. 1560 are 
located in today's Recorp under 
“Statements on Introduced Bills and 
Joint Resolutions." ) 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
New York [Mr. D'AMATO]. 

Mr. D'AMATO. Mr. President, I 
thank the Chair. 

Mr. President, I ask unanimous con- 
sent that I might be permitted to pro- 
ceed for no longer than 10 minutes as 
if in morning business. 

The PRESIDING OFFICER. With- 
out objection, the Senator has the 
floor for 10 minutes for the purpose of 
morning business. 


DEPARTMENT OF DEFENSE 
COUNTERNARCOTICS EFFORTS 


Mr. D'AMATO. Mr. President, I rise 
today to call the attention of my col- 
leagues to the abysmal performance— 
and nonperformance—ofí the Defense 
Department in spending the $300 mil- 
lion we provided to fund their part in 
the war on drugs. 

Last year, we authorized and appro- 
priated $300 million for DOD to take 
charge of detection and monitoring of 
air- and sea-borne smugglers. We 
put them in charge of integrating 
the counternarcotics communication 
system. 

M:. President, I have two questions: 
Where is the money? and, Who is in 
charge? 

On May 17, I received a letter from 
Mr. L. Paul Dube “accounting” for the 
$300 million. According to that letter, 
$30.2 million had been made available 
to the services for the National Guard 
program on April 19, and a total of 
$200,000 had actually been expended. 

That's right, only $200,000 of the 
$300 million had been spent by May 
17, 7% months into fiscal year 1989! 

During the markup of the dire emer- 
gency supplemental, I, along with the 
distinguished senior Senator from Ari- 
zona, Senator DECoNcINI, offered an 
amendment to take $227.8 million of 
the $300 million away from DOD and 
give it to other agencies that are actu- 
ally fighting the war on drugs. 

That amendment lost, because OMB 
argued that it violated the budget 
summit agreement. As part of the 
debate on that amendment, DOD 
promised to spend the money we had 
provided. 

On July 7, the Department sent over 
two reprogramming requests to move 
approximately $193 million from the 
*Drug Interdiction, Defense, 1989" ac- 
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count into а variety of procurement 
and research and development ас- 
counts. I cannot be more specific be- 
uM the actual requests are classi- 
jed. 

I wrote to the distinguished chair- 
man and the distinguished ranking 
member of the Defense Appropria- 
tions Subcommittee, requesting an im- 
mediate hearing on these reprogram- 
ming requests. Because time was so 
short, my request could not be accom- 
modated. However, the chairman re- 
sponded that there would be a special 
hearing on DOD counternarcotics ef- 
forts after we return from the August 
recess. 

Mr. President, we need to know what 
is going on with DOD's drug war 
effort. I understand that there is at 
least one classified section of the na- 
tional drug strategy due to be issued 
on September 5 that will discuss the 
military's role in the drug war. We 
need to know more. 

We need a plan—not just any plan, 
but one that meets Defense Depart- 
ment planning, programming, and 
budget standards for tackling the drug 
war. We do not have such a plan. 

We need to have someone in charge 
over there. We do not have anyone in 
charge now. What we have is a recipe 
for disaster. 

We have the Assistant Secretary of 
Defense for Reserve Affairs, Mr. Ste- 
phen Duncan, serving as the Secre- 
tary's principal adviser on narcotics 
matters. We are told that the Office of 
the Deputy Assistant Secretary of De- 
fense for Drug Policy and Enforce- 
ment, is being moved into Mr. Dun- 
can's organization. 

But most of the budget authority 
will continue to rest in agencies and 
offices under the supervision of the 
Assistant Secretary of Defense for 
Command, Control, Communications, 
and Intelligence. 

The Pacific Command, Atlantic 
Command, Southern Command, and 
the North American Air Defense Com- 
mand are the operating agencies in 
the war on drugs, but DOD-level su- 
pervision of their drug war budget ac- 
tivities will be split, as will counternar- 
cotics policy development and plan- 
ning. 

I repeat—Who is in charge here? 
The answer cannot be Dick Cheney, 
because, like President Bush, he has а 
few other high priority items compet- 
ing for his time and attention. 

DOD needs a single manager for the 
war on drugs, in whom policy, plan- 
ning, programming, and budgeting 
functions are focused. Right now, we 
cannot hold any one person accounta- 
ble if the Department's efforts are dis- 
organized and late. A basic principle is 
that when many people are responsi- 
ble, no one is responsible. 

Last night, we authorized another 
$450 million for DOD's role in the war 
on drugs. Will it again take them most 
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of fiscal year 1990 to make the money 
available? Will part of it expire at the 
end of the year because they have not 
used it? 

This is а scandal and an outrage. At 
а time when we say we are nationaliz- 
ing and mobilizing our efforts on the 
war on drugs, to have almost all of the 
$300 million unspent, poorly allocated, 
with a rush to beat the spending dead- 
line. 

The time has come for the Defense 
Department to put its first team to 
work on this problem, to sort out the 
organizational lines of authority, to 
make budget and policy decisionmak- 
ing functional and effective, and to ac- 
tually start fighting the war on drugs! 

They have sat on their hands long 
enough. I plan to ask them very tough 
questions at the forthcoming hearing. 
I am giving them fair notice, so that 
they wil have time to develop good 
answers. 

Alone among Federal agencies, DOD 
has the resources, the experience, and 
the ability to make a serious dent in 
drug smuggling and to discourage 
other aspects of the international drug 
trade. 

Mr. President, I serve public notice 
that it is time for DOD to join the 
team. If they do not, they will bear 
the blame for it, and will lose the re- 
sources we have authorized. I am dead 
serious about this and I hope they re- 
ceive this message loud and clear. 

Mr. President, to date their handling 
of these resources, these precious re- 
sources, is nothing short of shocking 
and scandalous. We must do better, 
otherwise we make a sham of the so- 
called war on drugs. 

I thank the Chair and I yield the 
floor. 

The PRESIDING OFFICER. The 
Senator from Missouri is recognized. 

Mr. BOND. I thank the Chair. 

(The remarks of Мг. Вомр pertain- 
ing to the introduction of S. 1561 are 
located in today's ReEcorp under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. BOND. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
Коні). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SANFORD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SANFORD. Mr. President, I ask 
unanimous consent that I be allowed 
to speak for 2 minutes as in morning 
business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from North Carolina is 
recognized. 

Mr. SANFORD. I thank the Chair. 
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(The remarks of Mr. SANFORD per- 
taining to the introduction of S. 1563 
are located in today's REcoRD under 
"Statements on Introduced Bills and 
Joint Resolutions." ) 


COMPROMISE PLAN FOR FSLIC 
BAILOUT 


Mr. SANFORD. Mr. President, I rise 
to offer my support for the compro- 
mise that was reached by the Senate 
and the House in last night's confer- 
ence. As an ardent advocate for truth 
in budgeting, I was strongly in favor of 
financing the FSLIC bailout оп 
budget. However, due to the adminis- 
tration’s efforts to block an on-budget 
resolution of this crisis, the conference 
committee was forced to reconvene 
and arrived at what I believe to be an 
adequate solution. 

The most promising development 
that I saw arise out of our debate on 
the Senate floor yesterday was the 
growing recognition of the deceitful 
budget games we play year after year. 
I hope our discussion has brought 
more attention to the need for honest 
budgeting and the need to proceed 
swiftly with systemic reform of the 
budget process. 

The agreement reached in the con- 
ference places $20 billion of the $50 
billion necessary to resolve current in- 
solvencies on-budget in fiscal year 
1989. This on-budget action will pro- 
vide for direct Treasury financing, and 
the minute the bill is signed, we can 
begin to redress the monumental prob- 
lems facing the savings and loan in- 
dustry. While I would prefer that the 
remaining $30 billion also be treated in 
this manner, in the interest of compro- 
mise and, more importantly, in the in- 
terest of the American taxpayer, I 
urge my colleagues to support the con- 
ference report. 

We cannot allow the financing 
aspect of the bailout plan to halt the 
passage of this legislation. Every day 
that we continue to debate on-budget 
versus off-budget, costs the taxpayers 
an estimated $20 million. The compro- 
mise we have reached is not the final 
solution to the problem, but it is a 
good beginning. Again, Mr. President, 
I urge my colleagues to support the 
conference report on the FSLIC legis- 
lation. It is imperative that we act in a 
timely manner to save taxpayer dol- 
lars and restrict this crisis from be- 
coming more of а burden on the 
budget. It is equally important that we 
carry the lessons we have learned 
from deceitful budgeting as we consid- 
er approaches to reforming the cur- 
rent budget process. 


THE OAKAR AMENDMENT 


Mr. SANFORD. Mr. President, I 
would like to address a substantive 
problem I have with the legislation 
under consideration. My concern re- 
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lates to the provisions of the so-called 
Oakar amendment that relate to 
mergers of banks and thrifts. Under 
those provisions, the subsidiaries of 
the bank holding company that effect 
the merger must be, in aggregate, 
twice the size of the thrift that is 
merged into & bank subsidiary of the 
holding company. That is an unfortu- 
nate restriction. It had been my 
thought that this section of the bill 
could provide, in States such as North 
Carolina in which there are a number 
of small and medium sized thrifts 
from $50 to 750 million in assets, and 
relatively few banks of comparable 
size, the option of permitting mergers 
of a larger thrift with а smaller com- 
mercial bank, thus supplying a public- 
ly beneficial competitive alternative to 
the handful of major banks that con- 
trol three-quarters of our State's 
banking assets. 

Since the bill does not authorize 
such mergers, it is my hope that this 
matter could be revisited in the near 
future. I plan to confer with the dis- 
tinguished chairman of the Banking 
Committee to see what options are 
available to us from both a regulatory 
and legislative standpoint. 

Mr. SANFORD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent to proceed as in 
morning business for the purpose of 
introducing legislation. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Florida is recog- 


nized. 

Mr. GRAHAM. I thank the Chair. 

(The remarks of Mr. GRAHAM per- 
taining to the introduction of S. 1562 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

Mr. GRAHAM. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE DEBT LIMIT 


Mr. ARMSTRONG. Mr. President, 
while we have been whiling away the 
hours waiting to see if somehow we 
could dispose of a pending amendment 
which I guess is the amendment of 
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Senator HELMs having to do with war 
heroes who are about to lose their 
pensions, I have been spending the 
time in the cloakroom looking at Ste- 
phen Pile's very interesting book enti- 
tled the “Book of Heroic Failures.” 

It is а wonderful volume that re- 
counts in some detail things like the 
least savings, the least successful 
newspaper, the least successful safety 
film, the least successful animal 
rescue, the worst phrase book, the 
least accurately labled museum ехһір- 
it, the worst ankle, the least successful 
cricket match, so on and so forth. 

One of the most interesting anec- 
dotes it contains concerns the fire- 
men's strike of 1948 which gave volun- 
teer firemen in the city of London the 
opportunity to show their mettle. 

On one particular occasion that is 
recounted in this volume, the firemen 
were called out by a distressed lady 
whose cat was trapped at the top of а 
telephone pole. Тһе volunteers arrived 
with impressive speed and very quickly 
rescued the cat. 

Тһе woman was overjoyed, so much 
so she invited the fire volunteers into 
her home for tea and crumpets, and 
presently, having had a nice occasion, 
they departed, waving found farewells 
and as they backed out of the drive- 
way, ran over the cat. 

I have not seen in this book an ac- 
count of the least successful effort to 
balance the budget, but I presume in 
due course that we will have somebody 
write a book about the series of well- 
intentioned but completely unsuccess- 
ful efforts to get Federal spending 
under control. 

Here we are on the evening of the 
night that we are scheduled to go out 
on recess and just predictably we are 
getting ready to once again raise the 
debt limit. 

It seems almost a familiar story. We 
have done it over and over again. 

I wonder if while we are waiting to 
resolve these other issues it would not 
be timely for us to ask ourselves what 
is going on here, to ask ourselves what 
is the surest sign that & person or a 
family or maybe a nation is heading 
for financial disaster. 

I guess I think people are in trouble 
financially when they cannot control 
their spending, when their credit card 
bills remain unpaid, when the bills 
keep rising, when the loans are over- 
due, when somehow they cannot curb 
the impluse to spend. 

How can you tell when a business is 
fighting off bankruptcy? When it 
starts hounding customers to speed up 
their payments and at the same time 
it stiff-arms those they owe money to. 
I have seen it а lot of times. In fact, 
Mr. President, at one stage in my 
career I spent а very considerable 
amount of time trying to collect bills 
om people who were doing exactly 

at. 
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That, by the way, is what the Feder- 
al Government is doing. Obviously, 
these are not new insights and you all 
know that is exactly what is happen- 
ing with the U.S. Government. We are 
stiff-arming creditors, trying to speed 
up payments, resorting to golden gim- 
micks and gradually falling deeper and 
deeper into debt. 

The United States is very much like 
such an individual—buying more than 
we can pay for, sliding into financial 
oblivion. 

Mr. President, later this evening I 
anticipate that we are going to consid- 
er another in a long series of exten- 
sions of the debt.The legislation which 
I believe will be called up shortly will 
raise the statutory debt ceiling by 
some $70 billion above its present level 
of $2.8 trillion. By my count, this will 
be the 58th time in the last 49 years 
that we have done so; 42 times in the 
last 25 years alone. 

In fact, raising the debt ceiling, just 
borrowing more and more to finance 
the continuing shortfall, is just а way 
of life around here. 

If you have a temporary shortfall, if 
we just somehow cannot make ends 
meet once or twice, we do not think 
too much of it. At least in our house- 
hold we would not think that was an 
unusual occurrence. When it happens 
every year for 29 years in a row you 
begin to think maybe that is а trend. 
That is how long it has been since we 
had a balanced budget in this country. 

How did we get in this mess? I do not 
think the answer is very distant. And 
despite all of the political hyperventi- 
lation, of which there has been plenty, 
it is not caused by spending on nation- 
al defense. As every Senator knows, 
spending to defend this country 
against foreign enemies has declined 
steadily as а percentage of the budget 
and as a percentage of the gross na- 
tional product for a generation. 

In 1960, Federal spending for nation- 
al defense was about half the budget. 
Today it is a little under 25 percent. In 
the meantime, spending for what are 
euphemistically called social programs 
has mushroomed, it has skyrocketed, 
gone completely out of control. 

Some of the fans of this kind of 
spending would have us believe that 
the deficit is caused by tax cuts. 

Mr. President, I believe that the evi- 
dence is so clear that no one should 
take that notion seriously. But let me 
just cite for the record what has hap- 
pened to Federal tax revenues in 
recent years. They went from $92 bil- 
lion in 1960 to $193 billion in 1970, 
going to 9517 billion in 1980, and to an 
estimated $1.065 trillion in 1990. 

During the course of that 20-year 
period, rates were adjusted, deductions 
were adjusted, the various parameters 
of the Federal tax system were adjust- 
ed. But in the aggregate, from 1960 to 
1990, the total amount of Federal tax 
collections increased by a little over 
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1100 percent, going from $92 billion to 
about $1.1 trillion. 

It is hard for me to believe that Sen- 
ators or anybody else thinks that as a 
country we are under-taxed. 

Mr. President, during the same 
period of time, tax revenues increased 
about twice as fast as inflation. So it is 
not a case that inflation has eaten up 
the increase in revenues. We simply 
spent more every year. 

The source of that explosion? Well, 
it is the domestic spending program. 
In 1960, 52 percent of the budget was 
defense spending. In fiscal 1990 it will 
be, according to my computation, ex- 
actly 25.1 percent. 

Where did the deficit come from? 
Entitlements is obviously the biggest 
portion. In fact, under President 
Bush's 5-year plan defense as а per- 
centage of gross national product will 
be lower than it ever was under Presi- 
dent Carter. 

Truly a remarkable realization when 
you recall that just a few years ago 
President Reagan was elected and 
President Carter was turned out of 
office due in large part to the widely 
held belief that Mr. Carter had budg- 
eted too little in spending for national 
defense. Here we are, a number of 
years later, spending only about the 
same amount as Jimmy Carter pro- 
posed, less after inflation, but only 
about the same amount in nominal 
dollars, than Jimmy Carter proposed 
almost a decade ago. 

The facts are daunting. Outlays for 
fiscal 1990 are projected to be $1.2 tril- 
lion, virtually double spending of a 
decade before. Federal spending has 
gone from $320 billion in 1981 to $543 
billion in 1989, an increase of 69 per- 
cent. 

Federal spending overall is more 
than $4,600 per person in the United 
States, an increase from $2,600 per 
person in 1980. 

The Citizens for a Sound Economy 
talks about the national debt in these 
terms. Just talking about the national 
debt, the Citizens for а Sound Econo- 
my tell us that at a rate of $10,000 a 
minute, it would take 560 years to рау 
off the national debt. 

According to the National Taxpayers 
Union, the national debt is enough to 
paper Washington, DC, wall to wall, 
with $100 bills and still have enough 
left over to give every Member of Con- 
gress about $93 million apiece. The 
Federal Government is now going into 
debt at the rate of $3.2 billion each 
week, $460 million each day, $19 mil- 
lion an hour, $319,000 а minute or 
about $5,300 per second. 

Interest on the national debt is now 
the third largest item in the Federal 
budget. Net interest on the debt for 
fiscal 1990 will reach $176.3 billion; 
the current annual interest payment 
would have run the entire Federal 
Government as recently as fiscal year 
1967. 
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Interest payments on today's nation- 
al debt represent an average annual 
tax payment, a burden on each family 
on the average, just for interest, of 
$2,300, and now consume over one-half 
of all of the income tax revenues from 
individuals in this country. 

Somebody might ask, how could the 
situation get worse? Well, the answer 
is, Mr. President: barring an extraordi- 
nary change of heart for America, it is 
going to get worse tonight by about 
$70 billion because that is what we аге 
going to be asked to vote on. Unless I 
am very pleasantly but very much sur- 
prised, that is going to pass. 

I am going to vote against it. There 
will be others who will. But it is going 
to be about another $70 billion in debt 
imposed upon the people of this coun- 
try. 

Mr. President, there are a couple of 
other matters about this legislation 
which I personally find especially 
harmful. 

Section 2 of the bill establishes that 
the debt limit increase is only to a 
date certain, which means that we are 
authorizing, encouraging, in fact, the 
Treasury to borrow money, the au- 
thority for which will expire on a cer- 
tain date. That means, on that date, if 
there is not a further extension, there 
will be a rollback, a practice which 
seems to me to be the height of fiscal 
irresponsibility. 

It is a scheme, obviously, that the 
advocates of the bill have in mind to 
give them additional leverage to force 
the Congress to enact still further in- 
creases in the national debt. 

Mr. President, Thomas Jefferson has 
been thought of as one of the great vi- 
sionary leaders of our country. He was 
а man who had a broad-gauge of 
America and he was one who thought 
that every generation ought to have 
the right to frame its own constitution 
and to set up its own ground rules for 
the operation of the Government. Yet 
Thomas Jefferson thought there was 
one thing that was missing in the Con- 
stitution of the United States and that 
was an amendment which would pre- 
vent Congress from deficit spending. 

Mr. Jefferson put it this way, and I 
quote: 

We consider ourselves unauthorized to 
saddle posterity with our debts. 

Thomas Jefferson was not the only 
thinker of the colonial and revolution- 
ary and early Federal period that 
thought deficit spending was a big 
mistake. In fact, the reason why an 
antideficit provision does not appear 
in our Constitution, I believe, is be- 
cause it was almost unthinkable that 
Congress would be so foolhardy as to 
run a debt, and certainly to do so on 
repeated and regular occasions seemed 
so farfetched that there was no need 
to enact a constitutional prohibition 
against it. 
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In fact, it was not just thinkers of 
the revolutionary and colonial and 
early Federal period that had this 
idea. It was the basic belief, in fact it 
was & part of the unwritten constitu- 
tion of the United States until about 
25 years ago. 

I guess, really, more like 30 years 
ago. 

There were not any large peacetime 
deficits until then. Yes, we did run 
large national debts during the Civil 
War and during World War I and II, 
but then they were repaid during the 
years after that and that was thought 
to be а customary and regular thing, 
that the country would be expected to 
live within its means. 

Mr. President, it is only in the last 
30 years, really since the fateful deci- 
sion of President Johnson and those 
who were in Congress at the time to 
opt for both guns and butter, that we 
have run up these enormous national 
debts. 

In fact, Mr. President, as we contem- 
plate a $1.1-trillion annual expendi- 
ture of Government, it would be well 
to remember that as recently as the 
time of President Johnson, $100 bil- 
lion seemed like an incredible amount. 
In fact, Mr. Johnson was seen to more 
or less publicly agonize over whether 
or not he wanted to be the first Presi- 
dent to submit a budget which would 
propose to spend, in a single year, as 
much as $100 billion. 

So, Mr. President, I do not know 
whether or not the author of this in- 
teresting Book of Heroic Failures,” 
by Stephen Pile, is still writing. But if 
he is not, somebody ought to take up 
the challenge and write the story of 
the least successful effort in history to 
get the budget balanced, because this 
is it. 

I guess, as I think of it, that is what 
the Senate is doing. We are writing 
that story and we are going to write 
another chapter tonight. 

Mr. President, before I yield the 
floor I ask unanimous consent to have 
printed in the Recor at this point an 
interesting table taken from the 
budget documents comparing the level 
of public debt over the last four dec- 
ades and, at the same time, Mr. Presi- 
dent, to have printed іп the RECORD a 
report on the cost of the interest on 
the debt compared to income tax reve- 
nue. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


HISTORICAL TABLE ON DEBT 
[In billions) 
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HISTORICAL TABLE ON DEBT— Continued 
(in billions} 


Year 


18 
Rg 
pi 


1,003.9 7944 998.8 
1,146.9 9294 1,1429 
. 13819 1147 1,3379 
15767] 13122 15729 
1843 1,5152 1,8406 
20769 1,6947 20734 
23456 1981 2,5869 
. 2.6008 2,0502 28454 
28298 2178 2,8298 
30016 2292 30616 


the Office of Management and Budgel's Mid-Session 
INTEREST ON THE DEBT COMPARED ТО INCOME TAX 
REVENUE 
[Dollars in billions} 
1985 196 197 1988 1989 1990 


. $129.4 $136.0 Hr $151.7 $169.1 $1763 
$338.0 $361.0 0 $4012 $445.3 $4846 
27 353 318 380 364 

—Based on Historical Tables and on 0М85 Mid-Session Review. 


Mr. ARMSTRONG. Mr. President, I 
thank my colleagues and I thank the 
Chair and I now yield the floor. 

Unless other Senators are seeking 
recognition, I suggest the absence of a 
quorum, 

The PRESIDING OFFICER (Mr. 
Apams). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TAKING SOCIAL SECURITY 
TRUST FUNDS OFF BUDGET 
FOR PURPOSES OF DEFICIT 
REDUCTION CALCULATION 


Mr. HEINZ. Mr. President, one of 
the final pieces of business we hope to 
accomplish tonight is to address the 
temporary increase in the debt ceiling. 
Of course, with the exception of war- 
time obligations, the Congress has tra- 
ditionally eschewed debt as the surest 
road from economic vigor to financial 
anemia. 

Unfortunately, our national debt has 
tripled in this decade and is expected 
to double again in the next. This grow- 
ing mountain of debt obviously threat- 
ens the economic future of this coun- 
try. 
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I had intended to offer an amend- 
ment this evening to the debt ceiling 
bill that would have removed, by in- 
crements, the Social Security trust 
fund surpluses used in our calculation 
of the yearly deficit. There are three 
very important and principal reasons 
why this amendment is not only ap- 
propriate but I think primary to any 
discussion of the national debt. I trust 
that as I review these three points 
that the sense of urgency I feel will 
become clear to my colleagues. While I 
will not press my amendment to a vote 
tonight, I want to put all my col- 
leagues on notice, Mr. President, that 
when this debt ceiling expires, as it is 
expected to in just a few very short 
months, I intend to be back here on 
the floor, hopefully with a lot of simi- 
larly minded Members, so we can ad- 
dress this problem properly, strongly, 
and effectively by legislation. 

I said a moment ago that the amend- 
ment I would have offered would 
freeze the Social Security surplus at 
its projected level in fiscal year 1991— 
$79 billion, and only this amount can 
be counted against the deficit through 
fiscal year 1993, and second, recover 
the funds borrowed by increments in a 
very short order. It seems to me that 
unless we take this approach it will 
allow the Congress to continue its 
practice of what I can only describe as 
clandestine borrowing from the Social 
Security Trust Fund reserves to mask 
the true size of our national debt. By 
doing this we permit, indeed encour- 
age, our debt to keep spiraling upward. 

By the end of 1993, when Gramm- 
Rudman-Hollings finally runs its 
course, the deficit, of course, is sup- 
posed to be zero. But what we are 
going to find, Mr. President, is that we 
are still $103 billion in the red—an 
amount identical to that year’s pro- 
jected trust fund surplus. The deficit 
is expected to decline from 100, 64, 28, 
on down to 0 in fiscal year 1993; in 
fact, we will still be counting for pur- 
poses of deficit reduction the Old Age 
and Survivors Insurance Disability 
Fund. What we see are receipts over 
disbursement climbing and continuing 
to climb. These receipts become debt 
to the Treasury. And, indeed, our real 
deficit in the general fund of the 
Treasury in 1993 will not be zero, as 
we report it; it will be $103 billion. 

That is a lot of money. After that it 
will be $117 billion. We will report it as 
zero in all probability and each year, 
even if we report the Federal budget 
deficit as zero, our national debt will 
be growing by 100, by 117, by 134, by 
150, by 168 and on up each year so 
that the national debt will, indeed, on 
top of already having tripled, will 
double in another 10 years. 

Mr. President, we will find a river of 
red ink, a tide of rising debt. And it is 
time for the Congress to admit, both 
to itself and to the American public, 
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that we can no longer afford to post- 
pone tough choices in order to make 
them seem less painful. 

I have to admit that the amendment 
I have in mind is going to force us to 
make some additional tough choices. 
That is what happens when you stop 
putting more and more debt on the 
younger generation. We have to make 
choices for ourselves instead of reduc- 
ing theirs by taking from their posteri- 
ty. 

There is no question that the 
amendment that I am talking about is 
going to force us to either make spend- 
ing cuts or raise additional revenue or 
work out some combination of those 
two. That is what we have been doing 
under Gramm-Rudman for the last 3 
or 4 years. That is what we will be 
doing under Gramm-Rudman, at least 
through 1993, and that is what we are 
going to have to do more of if we want 
to be honest with the American public 
and true to future generations. 

But we will have replaced our prac- 
tices of fiscal fakery with financial 
honesty. I believe that is what the 
American public wants and deserves 
from Congress. 

Second, my amendment honors our 
obligation to the Social Security trust 
funds for current and future retirees. 
Right now those promises are being 
broken, and I hope everyone will recol- 
lect that when President Roosevelt 
signed the Social Security Act into law 
some 54 years ago, he sealed a com- 
pact in which we have all joined—the 
governor and the public. Yet, Con- 
gress, I fear, right now undermines the 
very spirit of this compact and risks 
defaulting on its obligation through 
the misapplication of trust fund re- 
serves. 

The problem, of course, is that the 
surpluses we apply to the deficit today 
are owed to the retirees in the future. 
It is the responsibility of Congress to 
ensure that when those baby boomers 
reach retirement age in the next cen- 
tury, and it is not all that far away, 
that they receive the benefits to which 
they are entitled. According to the in- 
termediate projections of the 1989 
Social Security Board of Trustees 
Report, in 2020 the balance of the Old 
Age Survivors Insurance and Disabil- 
ity Trust Funds will be $2.8 trillion in 
today’s dollars—not inflated dollars— 
this is roughly equal to the amount of 
debt that we have on our books today. 

If we continue to pillage these funds, 
I ask my colleagues who oppose this 
approach to tell me where, in addition 
to the roughly $3 trillion that we seem 
determined to vote in debt tonight, are 
we going to get the next $3 trillion or 
$2.8 trillion that will be owed to those 
beneficiaries? If the trust funds are 
not protected, the Government will 
have to slash Social Security benefits, 
raise taxes or borrow still more from 
the public. 
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Talk about unattractive choices, Mr. 
President. Those really are, because 
we are talking not billions of dollars, 
not $10 billion here or $10 billion 
there. We are talking about trillions of 
dollars. In this Congress, thank God, a 
trillion dollars is still real money. 

There is some irony that Congress 
saved the Social Security goose 5 years 
ago only to now melt down the golden 
ерк. 

І вау that because іп 1983 the bipar- 

tisan commission on Social Security, а 
forum on which I served, organized by 
President Reagan, and ably chaired by 
Alan Greenspan, crafted the rescue of 
the then troubled program. The short- 
term crisis was resolved and the trust 
fund revenues began to grow. 
. By using these funds as we are 
today, we are literally undoing what 
the commission has done, and push 
the program back to a precipice of dis- 
aster. 

The third reason why this amend- 
ment is appropriate to any discussion 
of the national debt is the issue of in- 
terest. Gramm-Rudman-Hollings, I 
think we all admit, was a commitment 
to reduce Government borrowing and 
thus simultaneously reduce interest 
paid out on Government debt. 

Our current use of Social Security 
reserves simply replaces one form of 
borrowing with another. Instead of re- 
ducing the interest burden on the 
Government, we are adding to it. The 
numbers speak for themselves. 

We already pay out more than $1 in 
every $4 of our non-Social Security 
revenues just to make interest pay- 
ments on this debt that we are voting 
on tonight. If we continue to postpone 
honest reduction efforts, by the year 
2000, just 10 years away, as much as $6 
out of every $10 of all such revenues 
will be required to cover interest due. 
Think of it, $6 out of every $10, not $1 
out of every $4 as now. 

Of the total interest owed on the na- 
tional debt within 5 years, $46 billion 
will be owed to the trust funds alone. 
This would not be the case if we took 
the Social Security trust funds off 
budget. We simply cannot continue to 
mortgage our future in this way. 

Mr. President, what I am suggesting 
is that we must carefully weigh the 
consequences of again doubling the 
national debt in interest in the next 
decade. If budget deficits are eliminat- 
ed, the scheduled accumulation of 
Social Security reserves could result in 
a surplus in the total budget. We 
would be able to buy in the entire pub- 
licly-held portion of the national debt 
by the year 2007. 

The Social Security system would 
own most of the debt, and I think we 
would show a tremendous increase in 
national savings. Instead of competing 
with the private sector as the Treas- 
ury does every morning on Monday 
morning when it refunds and issues 
new debt, and instead of having to try 
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to borrow increasing amounts of 
money from foreign interests, we 
would have the Treasury sitting at 
home tending our knitting and the pri- 
vate sector would be able to make this 
economy roll. The cost of capital 
would drop and we would see, I be- 
lieve, probably the greatest economic 
expansion that we would ever have 
found in the history of our country. 

Mr. President, as you and others 
may know, I have addressed our col- 
leagues on this issue before, and I am 
pleased that on May 3 this year, the 
Senate passed a resolution which I of- 
fered, together with Senator MOYNI- 
HAN and Senator Натсн, to restore 
truth and accuracy to the budget proc- 
ess by removing the Social Security 
trust funds from our budget calcula- 
tions. I offered in support of that reso- 
lution the findings of the National 
Economic Commission, the General 
Accounting Office and a broad range 
of economists, policy analysts and in- 
terest groups. 

In fact, speaking of the National 
Economic Commission, on which sev- 
eral of our most distinguished Mem- 
bers served, there was a lot of dis- 
agreement over how to tame the 
budget deficit. The one and only one 
recommendation that they unani- 
mously agreed upon is that the Social 
Security trust fund should be removed 
from the Gramm-Rudman-Hollings 
deficit reduction game. 

I ask that a list of all the economists 
who support the concept of removing 
the Social Security trust fund surplus- 
es out of the Federal deficit calcula- 
tions be published at the end of my 
comments today. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. HEINZ. Mr. President, the 
amendment that I intended to offer 
tonight is similar to the sense-of-the- 
Senate resolution. First, it would leave 
the Gramm-Rudman-Hollings targets 
in place. Second, it would freeze the 
Social Security surplus at its projected 
level for fiscal year 1991, $79 billion, 
and only that amount could be count- 
ed against the deficit through 1993. 
Third, it would remove the Social Se- 
curity trust fund from that deficit 
counting game by reducing that $79 
billion in several equal annual steps 
starting at the end of fiscal 1993. Fi- 
nally, we would allow 4 years to take 
those final steps. 

As we address the debt ceiling bill to- 
night, I think it is critical to recognize 
that it will soon be impossible to pass 
any further increases in the debt ceil- 
ing unless this problem is addressed. 
There must be a feasible solution to 
this growing national debt that is 
being fed by the willingness of our col- 
leagues to still treat these Social Secu- 
rity surplus funds as some kind of 
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piggy bank into which we can dip at 
any time. 

So I urge my colleagues' support for 
& plan that would ensure future retir- 
ee benefits as well as a reduction in 
the national debt. Every day we post- 
pone removing the trust funds, Mr. 
President, the more difficult and in- 
timidating that task will become. The 
day of reckoning for honest budgeting 
cannot be postponed for future gen- 
erations. That day is now. I ask my 
colleagues to carefully consider this 
proposal as a pledge to honest budget- 
ing and a healthy economy. 

Mr. President, I yield the floor. 

EXHIBIT 1 

Robert Ball, former Commissioner of SSA. 

Herbert Stein, former chairman of the 
Council of Economic Advisers. 

Charles Schultz, Director of Economic 
Studies Programs, Brookings Institution. 

Henry Aaron, Brookings Institution. 

Bary Burtless, Brookings Institution. 

Thomas Mann, Brookings Institution. 

Barry Bosworth, Brookings Institution. 

Alicia Munnell, Senior Vice President and 
Director of Research at the Federal Reserve 
Bank of Boston. 

Allan Binder, Chairman Economic Policy, 
Princeton University. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. HEINZ. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. MITCHELL. Mr. President, for 
the benefit and information of Sena- 
tors who have been patiently waiting, 
I am about to propound a unanimous- 
consent request covering the disposi- 
tion of those matters which remain, 
and on which action must be complet- 
ed prior to the recess. 

I will now state the unanimous-con- 
sent request, and, if there is no objec- 
tion to it, then I will make brief fur- 
ther comments thereafter about the 
schedule for the remainder of this ses- 
sion. 

Mr. President, I ask unanimous con- 
sent that the majority leader, after 
consultation with the Republican 
leader, may proceed to the consider- 
ation with the Republican leader, may 
proceed to the consideration of the 
conference report to accompany H.R. 
1278, the Financial Institutions 
Reform Recovery and Enforcement 
Act, and that it be considered under 
the following time limitation: 60 min- 
utes overall on the consideration of 
the conference report, with 30 minutes 
equally divided and controlled between 
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Senators RIEGLE and GARN, 15 minutes 
under the control of Senator GRAHAM, 
10 minutes under the control of Sena- 
tor Exon, and 5 minutes under the 
control of Senator Conrap; with all 
points of order against the conference 
report being waived. 

I further ask unanimous consent 
that, following the expiration of time 
listed for the debate, there be an im- 
mediate vote on adoption of the con- 
ference report with no intervening 
action or debate. 

I further ask unanimous consent 
that, upon disposition of the confer- 
ence report, the Senate proceed to the 
immediate consideration of H.R. 3024, 
the short-term debt limit extension 
bill, that it be considered under the 
following time limitation: 20 minutes 
equally divided between Senators 
BENTSEN and Packwoop or their desig- 
nees; that no amendments, motions, or 
points of order be in order; that, upon 
the completion or yielding back of the 
time, of the Senate without any inter- 
vening action vote on final passage of 
H.R. 3024. 

I further ask unanimous consent 
that, immediately upon the disposition 
of H.R. 3024, the Senate resume con- 
sideration of the Treasury, Postal ap- 
propriations bill, H.R. 2989; that the 
pending Nickles and Helms amend- 
ments be withdrawn; that the only 
amendment in order be an amendment 
by Senator GRASSLEY; that upon dispo- 
sition of the Grassley amendment the 
bill be read a third time and passed, 
and, that the foregoing be completed 
without any intervening action or 
debate; and that the Chair be author- 
ized to appoint conferees. 

I further ask unanimous consent 
that the only remaining action, other 
than items cleared by the two leaders, 
to be considered before the Senate re- 
cesses, be the adjournment resolution 
on which no amendments, motions, or 
points of order shall be in order. 

I further ask unanimous consent 
that no later than 12 noon on Novem- 
ber 3, the Senate proceed to a bill to 
be introduced by Senator HELMS iden- 
tical to the language of amendment 
694, on which there will be 4 hours of 
debate, to be equally divided between 
Senators HELMS and MITCHELL; that по 
amendments or points of order be in 
order, that upon the conclusion or 
yielding back of time, the Senate pro- 
ceed to vote, without any intervening 
action or debate, on final passage of 
the bill. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. MITCHELL. Mr. President, may 
I withhold the approval momentarily? 

Mr. President, I am advised that 
action on the Treasury, Postal appro- 
priations bill will, if this order is ac- 
cepted, be very brief, taking not more 
than a few minutes. Accordingly, I 
modify my request solely to reverse or 
change the order of the disposition of 
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the various matters, as propounded, to 
permit action on the Treasury, Postal 
appropriations bill to occur first, fol- 
lowing which, we would then proceed 
to the savings and loan legislation, and 


then short-term debt bill. 
The PRESIDING OFFICER. Is 
there objection? 


Mr. BYRD. Mr. President, reserving 
the right to object, and I will not 
object. With reference to the Treas- 
ury, Postal Service bill, I heard that 
part of the request with reference to 
the appointment of the conferees by 
the Chair. Was there a provision or 
language provided for insistence on 
the Senate amendments in requesting 
the conference with the House? That 
should be included. 

Mr. MITCHELL. I modify my re- 
quest to include the language by the 
President pro tempore. 

The PRESIDING OFFICER. It is so 
modified. 

Mr. CONRAD. Mr. President, reserv- 
ing the right to object, and I will not 
object, I do want the record to clearly 
show at this point that I register my 
profound opposition to what we are 
doing tonight and how we are doing it. 
I think it is a very serious mistake for 
us to pass on a voice vote a measure of 
this magnitude, without further 
debate. With that, I will not object. 

Mr. KASTEN addressed the Chair. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. KASTEN. Reserving my right to 
object. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. KASTEN. Mr. President, I today 
express my intense concern about the 
impending passage of the proposed 
S&L bailout plan. 

I voted for the Senate version of this 
legislation. I did so with strong reser- 
vations, yet with the hope that the 
House action on the bill, and the ensu- 
ing House-Senate conference, would 
improve upon the measure we passed. 

Hopes have not been met. The bill 
we are about to pass will not provide a 
long-term solution to the problems af- 
flicting America’s savings and loans. 
On the contrary—the path we are 
about to follow may well bring us, in 
future years, to the same sad state of 
affairs that made this plan necessary. 

The S&L conference report will cost 
the taxpayer $13.3 billion more than 
the measure the Senate originally 
passed. But it takes us further and 
further away from a permanent solu- 
tion, And not only that: it unfairly pe- 
nalizes the S&L industries in States 
like my own—Wisconsin—and subsi- 
dizes the irresponsible practices of 
S&L’s in other parts of the country. 

The ideal reform would be to close 
immediately all insolvent S&L’s, 
promptly compensate depositors on 
their insured accounts at those S&L’s, 
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апа then move toward а risk-based 
Federal deposit insurance system. 

Mr. President, on an issue of this im- 
portance, I think it is essential that in- 
dividual Senators make their views 
known in an unequivocal manner. Or- 
dinarily, the best way to ensure this 
kind of individual responsibility is & 
rolicall vote. 

However, due to the pressing nature 
of our parliamentary situation, I will 
not insist on a rollcall vote. But I want 
the record to be clear that I am voting 
“по” on this conference report. 

The PRESIDING OFFICER. Who 


seeks recognition? 

Mr. DEÉCONCINI addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Arizona. 


Mr. DECONCINI. I do not intend to 
object, but I have to state the same 
feelings that the Senator from Wis- 
consin has in wanting the record to be 
very clear that I intend to vote against 
the bill. I cast no aspersions on the 
fine work of the conference commit- 
tee, but I cannot vote for this bill. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request? 

Without objection, it is so ordered. 

Mr. MITCHELL. Mr. President, it is 
not my intention to seek a rollcall vote 
on the various measures remaining for 
action. Senators should be aware, of 
course, that neither I nor the distin- 
guished Republican leader can prevent 
Senators from requesting such a vote. 
I know of no such intention at this 
time. 

Accordingly, if no such request is 
made, there will be no rollcall vote 
this evening on these matters. I would 
caution Senators that House action re- 
mains to take place after completion 
of our consideration of the savings and 
loan legislation, and we do not know 
what the result of that action will be. 

It is possible that this matter has 
not been finally disposed of in the 
Senate, but we must await final dispo- 
sition of the matter in the House, fol- 
lowing the action we take here. 

I conclude by thanking all of my col- 
leagues for their patience and coopera- 
tion. It has taken several hours to ar- 
range for us to reach this point. While 
I recognize that many Senators, for a 
wide variety of reasons—often directly 
conflicting reasons—would prefer an- 
other course of action, I believe this is 
the one best calculated to achieve the 
result that is most desirable for the 
Senate and the country. 

I yield the floor. 

Mr. DOLE. Mr. President, just very 
briefly, it is the understanding, of 
course, between the two leaders, and 
hopefully all of our colleagues, that 
there will be no requests for a rollcall 
vote, because I think, based on what 
we have done thus far, some Members 
probably feel free to leave. And we 
hope there is no request for a vote. It 
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will take а long time to work this out. 
Ithink we have accommodated all con- 
cerns. 

If people are against this proposal, 
they can put a strong statement in the 
RECORD, and it will be read with inter- 
est. 
Mr. BYRD. I am sure the leaders are 
aware that the agreement itself does 
not rule out a rollcall vote. 

The PRESIDING OFFICER. The 
Senator from West Virginia is correct. 

Mr. METZENBAUM. Will the Sena- 
tor yield for а question? 

Mr. MITCHELL. Yes. 

The PRESIDING OFFICER. The 
majority leader still has the floor. 

Does he yield for a question? 

Mr. MITCHELL. I yield to the Sena- 
tor from Ohio for a question. 

Mr. METZENBAUM. I am a little 
curious. Is there some reason we 
cannot get unanimous consent that 
there not be any rollcalls in connec- 
tion with these three bills, so that we 
could feel free to leave and not be 
taken by surprise? 

Mr. MITCHELL. If the Senator 
would withhold and permit me to dis- 
cuss it, this has been a subject of sev- 
eral hours of discussion. 

Mr. METZENBAUM. I appreciate 
the efforts of the leader. I withhold. 

Mr. CONRAD addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader has the floor. 

Mr. MITCHELL. I will yield to the 
Senator from North Dakota. 

Mr. CONRAD. I would like, at the 
appropriate time, to deliver my state- 
ment explaining my position. 

Mr. MITCHELL. That is protected 
in the unanimous-consent order, but 
the first order of business will be the 
Treasury appropriation which I under- 
stand will now proceed very quickly. I 
am advised that Senator GRASSLEY is 
not going to offer his amendment, and 
then we will be on the S&L bill. 


TREASURY, POSTAL SERVICE, 
AND GENERAL GOVERNMENT 
APPROPRIATION BILL 1990 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The 
pending order of business is H.R. 2989. 

Mr. DECONCINI. Mr. President, let 
me thank the majority leader and the 
distinguished chairman of the Appro- 
priations Committee, Senator BYRD; 
the minority leader; and of course, the 
Senator from North Carolina, Senator 
HELMS; for making arrangements to- 
night that we can pass H.R. 2989. 

Mr. President, due to the time, I am 
not going to reiterate or even summa- 
rize what is in this bill. It is in the 
statement about 8 hours ago. 

The Senator from New Mexico and 
myself went over it in great detail as 
to what is in this bill, what it does, in 
very specific areas. 


August 4, 1989 


I am deeply grateful that the Senate 
is going to let us work our will and 
pass this bill tonight. 

I know that in the category of im- 
portance, maybe the saving and loan 
bill has а greater significance in some 
minds, but to me, this is an operation- 
al bill of the Treasury, Postal Service 
and other general Government agen- 
cies, including the IRS and many 
other agencies, and it is imperative 
that we pass this bill and get on to 
conference. 

I am hopeful that we can do so in 
the next couple minutes. 

I yield to my friend from New 
Mexico. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. I thank the chair- 
man for his work and the chairman of 
the full committee for helping and the 
leadership for getting us at this point. 

I have nothing further to add. 

I am not at all sure whether the dis- 
tinguished Senator from Iowa [Mr. 
GRASSLEY] wants to offer an amend- 
ment. 

He does not intend to offer the 
amendment that was reserved. 

So we have nothing remaining. 

Mr. DECONCINI. Mr. President, I 
thank the Senator from Iowa also. 

I agree in principle with the amend- 
ment the Senator was going to offer. I 
realize that he had that right to do so, 
and the source of the offset of the cost 
of his amendment would have taken 
us considerable time to debate and go 
into, and I am grateful that he has 
agreed to let this go on so we can get 
on to the business of the Senate. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (H.R. 2989) was passed. 

Mr. DECONCINI. I move to recon- 
sider the vote by which the bill was 
passed. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DECONCINI. Mr. President, I 
move that the Senate further insist on 
its amendments to H.R. 2989, agree to 
the conference requested by the House 
of Representatives on the disagreeing 
votes of the two Houses, and that the 
Chair be authorized to appoint the 
conferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. Ap aus) appoint- 
ed Mr. DeConcini, Мг. BYRD, Ms. MI- 
KULSKI, Mr. KERREY, Mr. DOMENICI, 
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Mr. HATFIELD, and Mr. D'AMATO con- 
ferees on the part of the Senate. 

The PRESIDING OFFICER. The 
Senator from West Virginia. 

Mr. BYRD. Mr. President, I thank 
the chairman of the subcommittee 
again, Mr. DECoNcINI, and the ranking 
member, Mr. DoMENICI, for their ex- 
cellent work, their fine teamwork, 
their great cooperation and expertise, 
and I compliment them on the skill 
with which they have handled the 
markups, the hearings and manage- 
ment of the bill on the floor. 

I also think the two leaders, Mr. 
MITCHELL and Mr. Do tg, for helping us 
to unravel this Gordian knot at the 
end of this calendar day, and their 
help is deeply appreciated by all, I am 
sure. 

Let me also thank Mr. HELMS and 
Mr. SrMPsoN. Mr. SIMPSON had a great 
deal to do with this. He was a great bit 
of yeast in the dough at the end of the 
day. 

And I thank Mr. Hetms again for 
withdrawing the amendment and help- 
ing us reach an agreement which al- 
lowed the passage of this bill before 
we recessed for August. 

It puts us in а good position now for 
the staffs to do the work at some point 
during the recess that will have to be 
taken up in conference. It will help to 
expedite the final action in the confer- 
ence. 

I am grateful to all concerned; again 
my deep appreciation to all members 
of the Appropriations Committee on 
both sides of the aisle. 

Mr. President, one postscript. I 
thank the excellent staffs on the Ap- 
propriations Committee on both sides, 
Democratic and Republican. They are 
nonpartisan. They are Patty Lynch, 
Ursula Maurer, Rebecca Davies, and 
Judee Klepec. 

Without them, we could not hope to 
be where we are today. 

I know those staff people. I have 
seen them not work 8 hours a day but 
12, 13, 14, 15, and 16 hours a day. And 
they are here sometimes before I get 
here and sometimes after I leave for 
the most part. I deeply appreciate 
their work, their loyalty, dedication 
and the skill that they constantly 
demonstrate, which can only come 
with experience, and that is why we 
are so proud of our staffs. 


FINANCIAL INSTITUTIONS 
REFORM, RECOVERY, AND EN- 
FORCEMENT ACT—CONFER- 
ENCE REPORT 


Mr. RIEGLE. Mr. President, I 
submit a report of the committee of 
conference on H.R. 1278 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The assistant legislative clerk read 
as follows: 


CONGRESSIONAL RECORD—SENATE 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1278) to reform, recapitalize, and consoli- 
date the Federal deposit insurance system, 
to enhance the regulatory and enforcement 
powers of Federal financial institutions reg- 
ulatory agencies, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their repective Houses this report, 
signed by a majority of the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of today, August 4, 1989.) 

The PRESIDING OFFICER. The 
Senator from Michigan. 

Mr. RIEGLE. Mr. President, the 
conference report on the saving and 
loan reform package is at the desk. It 
is roughly 1,000 pages. 

I think it is the best bill possible to 
craft under the circumstances. It will 
make major reforms in every respect 
in terms of strengthening and improv- 
ing, setting up tougher and higher 
standards in that industry in the 
future. 

It is signed by all five conferees. 

I will only make one other point 
with respect to the funding dispute. 
We worked out an agreement last 
night in the conference that would put 
$20 billion of the spending on budget 
in fiscal 1989 and the remaining $30 
billion planned spending would be 
spent over the next 2 fiscal years in 
the REFCORP arrangement and 
would not be shown on the budget. 

That is not precisely to the liking of 
any of us, but it is the nature of work- 
ing out strong disagreements that 
compromises of this kind have to be 
developed. 

The President has indicated he in- 
tends to sign the bill if it is passed. I 
think it is urgent that the bill be 
passed. I think if this bill were not 
passed and signed into law quickly, the 
losses would continue to mount and I 
think far more threatening events 
could arise with respect to the stabili- 
ty of the industry. 

It would be my hope that the Con- 
gress as a whole, first the Senate now, 
and the House later, will enact this 
legislation and send it down for the 
President’s signature. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. GARN. Mr. President, the hour 
is late and we need to get on with this 
legislation. Then let me just make a 
few remarks. 

This is a difficult bill, one as the 
chairman has mentioned that is over 
1,000 pages long. 

He and I in the Banking Committee 
of the Senate have labored for 6 
months to try and come up to a solu- 
tion to this problem. I do not think it 
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would make any difference what kind 
of a bill that we arrived at tonight. 
There would be Members on both 
sides of the aisle who would stand up 
who have not been part of the process 
and say, “We don't like it; we are going 
to vote against it." 

I understand that. I have done that 
чы on bills myself that I did not 
like. 

I think we have to recognize the seri- 
ousness of the problem. Well over $100 
billion is going to be paid by the tax- 
payers of this country, without doubt 
the biggest single bill in the history of 
this country. So we may not have it 
the way we like it. Certainly if I could 
write it, I would do things differently. 
I would remove the housing provisions 
even if I agreed with them, because 
this is not the place and the time оп а 
rescue bill to be putting extraneous 
provisions on. 

There are other provisions that I 
would like to change, and I certainly 
do not like the financing method or 
the compromise that we agreed to last 
night, but I emphasize the nature of 
the problem and the fact that for 
every day it has taken to get to this 
point, it has cost the taxpayer at least 
$20 million. 

So I urge my colleagues in the House 
to recognize what the core issue is, 
what the problem is, and what we set 
out to do 6 months ago. And to recog- 
nize even though there are things that 
they would like to change that if they 
do and they defeat the bill tonight, 
they are responsible for the taxpayers' 
coughing up an additional $20 million 
a day. That will be another $40 million 
by Monday and every day that goes 
by. 

I would not like that kind of respon- 
sibility on my shoulders, and I am sure 
the chairman and the vast majority of 
this body does not want this to 
happen, either. 

One thing that has happened this 
week that is puzzling to me is all the 
difficulties we have had and the diffi- 
culties the chairman and I have had 
today in getting this bill up, and we 
have been essentially on the floor 
since 10 o'clock this morning attempt- 
ing to do that, literally not leaving 
this area, and trying to get it passed 
and over to the House, and every one 
of the issues have not dealt with what 
we are trying to solve. There have 
been extraneous issues brought up by 
individual Members. 

I want to close by saying what we set 
out to do was to solve a problem and 
restructure the industry. Even the fi- 
nancing issue is not important, rela- 
tively speaking, compared to а com- 
plete restructuring of the industry: 
separating the function of insurance 
from the regulatory function; placing 
the new agency for the regulation of 
S&L's under the Treasury Depart- 
ment; putting in new, tough, capital 
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standards; dramatically increasing the 
statute of limitations in criminal and 
civil penalties to $1 million a day for 
those who steal from the American 
public and their depositors; and to put 
in new procedures across the board to 
attempt to make this a situation that 
will not happen again. 

The core issues of this bill are the 
good parts of the bill. It really is а 
good bill The President sent up а 
good bill. The Congress has strength- 
ened it, particularly with the increased 
capital standards. We have lost sight 
of that this week, and I hope the 
House of Representatives would think 
tonight what they are doing. 

The funding issue and some of the 
other extraneous issues that people do 
not like are unimportant compared to 
getting in a complete restructuring of 
the industry and making sure these 
people have to put up more of their 
own money. That is the best way to 
ensure they do a better job of it. They 
are & lot more careful with their own 
money than they are with someone 
else's. That is what we ought to be fo- 
cusing on. 

I hope the House of Representatives 
will, and this bill will go down to the 
President and be signed by next week 
so we can stop the hemorrhage and 
get on with it. 

Mr. President, I am happy to report 
that we have achieved а compromise 
with the House on the issue of financ- 
ing the S&L bailout. I did not sign the 
original conference report on the S&L 
bill because of my concerns over fund- 
ing and I voted not to waive the 
Budget Act. With the compromise we 
have worked out with the House, I 
now support the conference report 
and intend to vote for its adoption. 

What is more important, the Presi- 
dent has today indicated his support 
of the revised conference report. If we 
adopt the conference report today, we 
can have this important legislation 
signed into law in the very near 
future. 

The budget compromise in the bill is 
not all I hoped we could get, but I be- 
lieve it is а reasonable deal and the 
best we are going to get under the cir- 
cumstances. I would like to review the 
proposal briefly. 

The compromise retains substantial 
elements of the Senate position and 
the administration’s proposal We 
have retained the private borrowing 
mechanism of REFCORP and have 
maintained Gramm-Rudman-Hollings 
rules intact for 1990 and 1991. We are 
not going to be in the position of alter- 
ing the maximum deficit calculations 
and waiving sequestration require- 
ments for the first time through this 
bill. 

The compromise also involves a con- 
cession on the part of the Senate. It 
adds $20 billion to the 1989 budget 
deficit, compared to the $10 billion 
off-budget funding requirement in 
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1989 under the administration's origi- 
nal plan. This expanded use of Treas- 
ury funds, while unwelcome, is justi- 
fied on two grounds. 

First, the larger figure represents a 
reassessment by the administration 
and the FDIC of what can be used in 
the opening months of the rescue op- 
eration. In addition, the shift to direct 
Treasury funding is based on the as- 
sessment that it will be very difficult 
to create REFCORP and raise $10 to 
$20 billion in the short time remaining 
in this fiscal year. 

I would only remind my colleagues 
that we have always known that any 
version of this legislation would re- 
quire а 1989 budget waiver and we 
must face that fact here. We have not 
emerged unscathed but this compro- 
mise keeps the budget rules largely 
intact. 

This is а bill that has the support of 
the President. I urge my colleagues to 
adopt this compromise. Further delay 
only increases the cost to the Ameri- 
can taxpayer. 

I would also like to take this oppor- 
tunity to thank the hardworking Re- 
publican staff of the Banking Commit- 
tee. Through the many long months 
since the President submitted the bill, 
the staff has worked countless hours, 
long into the night, and through week- 
ends to ensure that we had a good bill 
to vote on today. Personal lives were 
sacrificed to produce this bill, and I 
am very grateful to the staff members 
and interns. Wayne Abernathy, Rob 
Ball Brad Belt, Dan Berkland, Eric 
Boyack, Lynn Gee, Karen Jensen 
Marsden, Diane Mery, Patti Engebret- 
son Mietla, Ray Natter, Ira Paull, 
Mary Dwyer Pembroke, Lamar Smith, 
Adam Spector, Paul Voltmer, and 
John Walsh. 

The entire Banking Committee staff, 
Republican and Democratic, worked 
very well together through the entire 
process and I would like to express my 
appreciation to the majority staff for 
their work on the bill. In addition, I 
would like to recognize the work of 
the committee's front office staff. 
Chief Clerk Lory Breneman and her 
assistants Rachel Jacobson and Mar- 
garete Muskett have performed ably 
during the long process of hearings, 
markup, and the conference. Without 
the hard work and dedication of this 
fine staff, the Financial Institutions 
Reform, Recovery, and Enforcement 
Act of 1989 would not be before this 
body today. 

I reserve the remainder of my time. 

The PRESIDING OFFICER (Mr. 
Bryan). Who yields time? 

The Senator from Florida is recog- 
nized. 

Mr. GRAHAM. Mr. President, we 
come this evening to an important 
chapter in this book. It is an evening 
on which the Senate wil no doubt 
vote to accept the conference commit- 
tee report, and we will await the 
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action in the House of Representa- 
tives. 

As indicated by the distinguished 
chairman and ranking member whose 
great and committed effort to this 
cause deserves our total applause and 
commendation, there are many basic 
issues raised in this bill. I would like to 
especially recognize the very solid 
work which has been done in terms of 
building а stronger capital base under 
this industry. Because, as our col- 
league from Utah has stated, it is ex- 
actly that strengthened capital base 
that will give us the greatest assurance 
that this total disaster will not be re- 
peated. 

However, Mr. President, I believe 
there are some very fundamental ways 
in which this legislation is deficient. 
One of those ways is in terms of basic 
honesty. Does this legislation address 
the true extent of the problem before 
the American people? And does it pro- 
vide, at the least cost and the greatest 
rationality, a means of resolving that 
problem? 

Mr. President, this chart illustrates, 
in the cluster of bars on the right side 
of the chart, what the administra- 
tion's assessment is of the extent of 
this problem over the 30 years that 
the bonds that will be authorized by 
our action tonight are authorized to be 
sold. The total cost to the American 
taxpayers will be $176 billion. That 
figure is essentially arrived at by a 
subtraction process. By adding the 
total cost of the program, which is es- 
timated to be $239 billion, and then 
subtracting what will be contributed 
toward its resolution by the Federal 
Home Loan Bank Boards and by the 
S&L industy itself. 

I suggest that this chart is deficient 
in at least two principal manners. 
First, it is deficient in terms of stating 
what the true cost of the total pro- 
gram will be. To use one example, the 
last $50 billion of this $239 is to be the 
cost associated with closing those in- 
stitutions which will be closed in the 
future. The balance of the costs are 
for institutions which have already 
been closed and for which we will be 
paying the cost of that closure over 
the years into the future. 

That figure of $50 billion is arrived 
at by this rough mathematics. Those 
institutions, some 200 plus, have a 
total deposit base at risk of $400 bil- 
lion. They have assets of $350 billion. 
The difference is the $50 billion which 
is included in this plan. 

That sounds like it is straightfor- 
ward mathematics that should repre- 
sent the amount necessary to be in- 
cluded. So what is the problem? The 
problem is that there is an assumption 
that we will be able to realize 100 per- 
cent of that $350 billion which repre- 
sents the assets of these institutions, 
which we contemplate going into some 
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form of Government-assisted continu- 
ation or actual closure of business. 

Wnhat has been the experience with 
the institutions that we already have 
taken in, in this financial fiasco of un- 
precedented proportions? The institu- 
tions that we have taken in to date 
have had an average asset recapture of 
approximately 60 percent. If that 
same 60-percent figure applies to the 
institutions that we contemplate 
taking in the future, we are not talk- 
ing about a loss of $50 billion. We are 
talking about a loss of $140 billion in 
addition to the $50 billion. 

If we are better in the future than 
we have been in the past, and could 
cut that, instead of a 60-percent asset 
value, if we could keep it at an 80-per- 
cent asset value, we would be adding 
$70 billion additional dollars to this 
program. 

That is one basic element which we 
all need to understand, that we are 
working with numbers that are unlike- 
ly to be realized in the future. 

The second basic premise of this ac- 
counting is how the costs are going to 
be allocated, as between the taxpayer 
and the industry. This chart, which as- 
sumes the industry is going to be able 
to pay $51 billion toward this rescue 
plan, is predicated among other 
things, on the assumption that the in- 
dustry will experience a growth in de- 
posits over the next 10 years of an av- 
erage of 7.2. percent a year. 

All of us know that, in fact, the in- 
dustry has been shrinking over the 
past several months; that deposits 
have been leaving this industry, not 
coming into the industry at the 7.2- 
percent rate upon which this figure is 
predicated. 

Assuming that the rate of deposit 
growth is a more realistic but in my 
opinion still very optimistic 5 percent 
over the next 10 years, that will 
reduce the industry contribution to 
$42 billion. 

I believe, my colleagues, that it is 
this series of bar graphs that is much 
more likely to be the extent of the 
problem that we are facing: A dimin- 
ished contribution by the industry, 
and a staggering $331 billion contribu- 
tion by the American taxpayer from 
today through the year 2019, toward 
this problem. That assumes that the 
additional costs of this program will be 
only $25 billion more than the admin- 
istration is currently assuming, which 
I consider to be an extremely conserv- 
ative estimate of what the additional 
cost is likely to be. 

Mr. RIEGLE. Will the Senator yield 
on that point on my time just briefly? 

As he knows, I share his concern on 
the question as to whether or not the 
amounts here will be sufficient to 
meet this problem. I inserted in the 
REconpn yesterday—and I want to make 
reference to it now—two letters that I 
sent recently; one to the Treasury Sec- 
retary, Mr. Brady, the other to the 
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FDIC Chairman, Mr. Seidman, raising 
precisely that question as to whether 
later information would have caused 
them to think that they might need а 
higher amount to finance this plan. 
They both responded in writing in 
detail saying that they felt confident 
the amounts being asked for by the 
administration were sufficient. 

Istill register my own concern about 
that, but those two letters, my letters 
to them and their responses, were 
placed іп the Recorp yesterday. I will 
not do it again now, but I did want 
that reference to be at this point in 
the discussion in terms of the point 
the Senator from Florida makes. 

Ithank the Senator for yielding. 

Mr. GRAHAM. I say to my dear 
friend from Michigan, I take no solace 
with the representations. Today is 
August 4, 1989. Three hundred sixty- 
seven days ago, on August 2, 1988, a 
gentleman appeared before the com- 
mittee which you chair, the Senate 
Banking Committee. That gentleman 
was the Under Secretary of the De- 
partment of the Treasury, Mr. George 
Gould. Mr. Gould, speaking for the ad- 
ministration before the Banking Com- 
mittee 367 days ago, made this state- 
ment: 

I urge this committee in the strongest pos- 
sible terms to resist mounting pleas for an 
unnecessary  budget-busting bailout of 
FSLIC. 

If I could repeat that quotation: 

I urge this committee in the strongest pos- 
sible terms to resist mounting pleas for an 
unnecessary  budget-busting bailout of 
FSLIC. 

I submit that, Mr. President, as the 
basis for my skepticism as to the rep- 
resentations that are now being made 
that we have come forward with a 
plan that will be the final solution to 
this period of economic ignominy for 
the United States. 

Second, in addition to feeling that 
we have substantially understated the 
cost of this plan, I think that we have 
constructed now a financing mecha- 
nism which is going to make it much 
more difficult for us to deal with what 
I think are the almost inevitable next 
calls upon the American taxpayer to 
finance this measure. We are going to 
have а mixed bag of FICO bonds 
which were authorized 2 years ago to 
finance part of this disaster. We are 
going to have now some on-budget bor- 
rowing and we are going to have a new 
set of funds under REFCORP for off- 
budget borrowing. 

Into this alphabet soup of financial 
shenanigans, much of which is de- 
signed to mask the true extent of its 
problem, we are now going to be, I pre- 
dict with absolute certainty, faced 
with additional charges to the Ameri- 
can taxpayer in order to deal with the 
full extent of this problem. 

So I believe that this plan is defi- 
cient in the sense that it fails to meet 
one of the basic standards that should 
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apply to any act of surgery or salva- 
tion, and that is let us deal with the 
patient once, and not have to have 
that patient to be wheeled back into 
the operating room time after time, 
particularly when this patient is going 
to have to be cut through with layers 
of scar tissue from previous failed at- 
tempts to resuscitate this crisis-laden 
industry. 

Finally, Mr. President, I believe that 
we need in this generation to accept 
our responsibility. We have a financ- 
ing plan that is going to put the costs 
of this to our children and our grand- 
children. It is also going to be a financ- 
ing plan which will cause all of our 
statements of fiscal conservatism and 
prudence at our efforts of regaining 
control of the American fiscal scene to 
be shattered. 

What we are proposing to do is to 
take $20 billion and dump it into 1989 
to inflate the amount of deficit this 
year since it will count toward next 
years Gramm-Rudman target. I be- 
lieve that that is an extremely dubious 
proposition in terms of finance and 
even a more dubious proposition in 
terms of facing with candor and hon- 
esty what our generation has inflicted 
upon the people of this Nation. 

But instead, we are taking the route 
that says: "Let's look at what is least 
painful to us, what will most mask our 
indiscretions, and let's let our grand- 
children pay for it." 

Mr. President, this is not our proud- 
est hour. I hope that when we come 
back, whether it is next week or next 
month, or certainly next year, to deal 
again with this issue, which we are 
leaving dangling from a shredded 
thread of less than fully honest and 
candid public policy, that the chapters 
that we will write in the future will be 
brighter ones than the ones we pen to- 
night. 

Mr. President, yesterday during 
debate on H.R. 1278, the conference 
report on the Financial Institution 
Reform, Recovery and Enforcement 
Act of 1989, Senator GRAMM of Texas 
referred to the Banking Committee's 
1987 markup on prior legislation to re- 
capitalize the FSLIC. He said that at 
the markup he attempted to increase 
from $7.5 to 15 billion the amount the 
committee authorized for the FSLIC 
recapitalization and that I had op- 
posed him. He also said Senator GARN 
attempted to increase the $7.5 billion 
in the committee's bill to $10 billion, 
and that I had opposed that. I regret 
to have to say that these statements 
made by Senator GRAMM as to what 
happened at the March 1987 markup 
are not accurate. Let me explain: 

The bill presented by the chairman 
at the markup gave the administration 
$7.5 billion to recapitalize the FSLIC. 

The Banking Committee, in its 
March 1987 report stated why the 
committee chose not to give Treasury 
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the $15 billion it originally requested. 
That report states: 

The Treasury/FHLBB plan called for а 
borrowing authority of $15 billion with no 
near term limit on when that authority 
could be exercised despite the Treasury's 
own statements that probably no more than 
$2.5 billion could be borrowed in any one 
year. 

The amendment offered by Senator 
Gramm, which he said I voted against, 
actually stated that the Banking Com- 
mittee provide $15 billion for the re- 
capitalization of FSLIC, but that “по 
more than $7.5 billion could be ex- 
pended in the first 2 years." That is 
the amendment I voted against. Sena- 
tor GRAMM never sought a vote on an 
amendment to give the administration 
$15 billion with no limits. 

The amendment offered by Senator 
Garn, that Senator Gramm said I 
voted against, was to give the adminis- 
tration “10 billion not to exceed $3.5 
billion a year." Senator GARN never of- 
fered an amendment to give the ad- 
ministration $10 billion without re- 
strictions. 

The amendment that I did vote for 
was the Sanford amendment which 
gave Treasury $7.5 billion for 2 years 
with а limit of $3.75 billion per year, 
and which further provided that the 
Congress should review the problem 
over the next 2 years before providing 
additional funds. 

So in reality Senator GRAMM and I 
both favored giving the administration 
$7.5 billion over 2 years to deal with 
the FSLIC issue. Our disagreement 
was over whether the administration 
should have been given $7.5 billion 
more in 1987 to handle problems after 
the initial 2-year period, or whether it 
should come back to Congress and 
report on the matter before any deci- 
sion was made. I favored clear congres- 
sional supervision. 

What really caused these problems 
to get out of hand was not giving the 
administration less than $15 billion in 
1987, but rather that in 1988 when 
Congress conducted oversight hearings 
administration and the Bank Board of- 
ficials did not accurately portray what 
was going on. 

In May 1988 Danny Wall, the Chair- 
man of the Bank Board told the Bank- 
ing Committee that the Board could 
deal with existing problems with the 
resources then available. He did not 
ask for any more resources from Con- 
gress. 

Let me read an interesting exchange 
between Senator GRAMM and Mr. Wall 
from the transcript of that May 26, 
1988 hearing: 

Senator GRAMM. Danny, as you are aware, 
there have been a lot of people in front of 
this committee and a lot of talk around 
town from people with faint hearts and 
open palms about a taxpayer bailout. 

I am committed to the idea that with en- 
lightened public policy, we can avoid a tax- 
payer bailout. 

Do you believe we can do that? 
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Mr. Warr. We believe that the numbers 
&re such right now that barring any signifi- 
cant shift in our assumptions in the econo- 
my, generally, we are within striking dis- 
tance of having dealt with all of the prob- 
lems with the resources available. 

On August 2, 1988, just over 1 year 
ago, Under Secretary Gould of the 
Treasury speaking for the administra- 
tion told the Banking Committee: 

I urge this committee in the strongest pos- 
sible terms to resist mounting pleas for an 
unnecessary budget busting bailout at 
FSLIC. 

The facts are that in March 1987 the 
Banking Committee gave the Treasury 
$7.5 billion for 2 years, just as Senator 
GRAMM proposed, and also decided to 
conduct closer oversight of the matter 
before authorizing more. The reason 
we are here today is not because we 
failed to adopt Senator GrRamMm’s 
amendment іп our March 1987 
markup, but rather that the adminis- 
tration in our subsequent oversight 
hearings was not honest with the Con- 
gress about the mounting losses at 
FSLIC necessitating a taxpayer bail- 
out until after the November 1988 
election was over. 

SEQUESTRATION ISSUE 

I do think Senator Gramm should be 
reminded that at the same March 1987 
markup about which he spoke yester- 
day, he resisted the committee’s ef- 
forts to provide the bank and savings 
and loan regulatory agencies with the 
resources they needed to crack down 
on abuses in our financial institutions. 

Bank regulators are paid by fees im- 
posed on the financial institutions 
they regulate and therefore do not use 
taxpayer moneys to carry out their 
duties. Despite that fact, the Reagan 
administration applied the automatic 
budget cuts on agency expenditures 
mandated by the Gramm-Rudman Act 
to the bank regulatory agencies. In 
1986 Senators Proxmire and GARN 
wrote to OBM and stated: 

If these agencies are hamstrung by arbi- 
trary limitations on their administrative ex- 
penses, they cannot take timely action to 
close or merge failing institutions with the 
result that the ultimate cost to the insur- 
ance fund administered by these agencies 
will be much higher. Surely the Congress 
did not intend this anomalous result when it 
enacted the Gramm-Rudman Hollings Act. 

When, despite this letter, the 
Reagan administration refused to 
carry out the clear intent of Congress 
on this matter, Senator RIEGLE offered 
an amendment at the Banking Com- 
mittee’s March 1987 markup to man- 
date that the bank regulatory agencies 
be exempted from the provisions of 
the Gramm-Rudman law and the Anti- 
Deficiency Act. I supported that 
amendment in order to ensure that 
the bank and S&L regulatory authori- 
ties had the resources they needed to 
do their jobs. Senator Gramm voted 
against that amendment. After the 
committee adopted the Riegle amend- 
ment, Senator GRAMM wrote to all his 
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Senate colleagues about why it was a 
bad idea and why he would seek to 
remove the provision on the Senate 
floor. 

Senator Gramm, like the Reagan ad- 
ministration, took а  penny-wise, 
dollar-foolish attitude on this matter. 
They failed to understand that in- 
sured financial institutions are ulti- 
mately playing with funds guaranteed 
by the taxpayers, and when they are 
not regulated properly the taxpayer 
bears the risk. Today’s $50 billion 
American taxpayer bailout is a demon- 
stration of that fact. 

Mr. CONRAD. Mr. President, first, 
let me associate myself with the re- 
marks of my distinguished colleague 
from Florida, Senator GRAHAM. I agree 
with his observations. I agree with his 
analysis. I agree with his conclusion. 

Mr. President, I take this opportuni- 
ty to express why earlier I said I felt 
profound opposition to what we are 
doing tonight. In one fell swoop, we 
are extending the debt limit by 970 bil- 
lion and we are passing a $166 billion 
package to bail out the S&L industry 
financing it off budget, and all on 
voice votes. 

It is truly make believe time in 
Washington, Mr. President. In 9 years, 
the national debt of this country has 
tripled from just over $900 billion to 
$2.8 trillion, and tonight we stack on 
another $70 billion. We have gone, in 
that same period, from being the larg- 
est creditor nation in the world—more 
countries owing us more money than 
any other country in the world—to 
being the largest debtor nation in the 
world, owing over $500 billion to other 
countries. And still it goes on. 

It is true that the official deficit has 
been cut from over $220 billion in 1986 
to a projected $100 billion in 1990, but 
we are doing it by raiding the trust 
funds, as previously described by my 
colleague from Florida, Senator 
GraHaM—raid the Social Security 
trust fund, raid the highway trust 
fund, raid the airport trust fund. And 
tonight we come up with a new fraud 
and new sham—off-budget financing 
of the S&L bailout and forget Gramm- 
Rudman targets for 1989. Make be- 
lieve, make believe, Mr. President, 
make believe the money is not being 
spent; make believe we are not adding 
to the debt; make believe. 

Mr. President, what should we have 
done? I believe we should have put 
this expenditure on budget. Let us be 
honest with the American people. And 
I believe, Mr. President, that would 
have cost the taxpayers of America far 
less because then we would have al- 
lowed Treasury borrowing at lower in- 
terest rates to finance this bailout. 

Mr. President, I believe we should 
have subjected the expenditures to 
the Gramm-Rudman limits. 

Mr. BYRD. Mr. President, may we 
have order in the Senate? The Senator 
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is making an important speech. He is 
entitled to be heard. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. CONRAD. I want to thank my 
colleague, the Senator from West Vir- 
ginia. 

Mr. BYRD. I want to thank my 
friend for the statement he is making 
and, if he will yield, I intend to vote 
against this bill. If it is а voice vote, I 
want it recorded here and now. Saying 
that, I compliment the manager and 
the ranking manager. I think they did 
the very best they could under ex- 
tremely difficult circumstances. I 
thank the Senator for yielding. 

Mr. CONRAD. I want to associate 
myself with the remarks of the Sena- 
tor from West Virginia. I also have 
deep respect for the chairman of this 
committee and for the 
member. I too, believe, that they dealt 
with an extremely difficult situation 
in which they tried their very best to 
get this handled in an appropriate 
мау. 

Mr. President, let me return to the 
reason I believe the Gramm-Rudman 
limits should have been adhered to. 
That would have forced some hard 
choices on this President and on this 
Congress. Instead, we have a compro- 
mise that is the worst of all options. 
Forget Gramm-Rudman for 1989 and 
shuffle it off budget for the future. 
We forget budget discipline and we 
adopt the administration's gimmick of 
off-budget financing. 

Mr. President, this is а policy of 
duck and run. Duck and run from the 
greatest threat to our collective securi- 
ty, our economic vulnerability. How 
long can a great nation remain great 
when it engages in wholesale fraud of 
this dimension? 

Mr. President, I fear for the future 
of our country. We could be taking a 
different direction tonight. We could 
be starting to face up to our problems. 
We could be calling on the American 
people to join us in an effort to move 
in а new direction. Mr. President, I 
profoundly regret that we are missing 
that opportunity. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. CONRAD. I ask unanimous con- 
sent for 1 additional minute. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. CONRAD. Mr. President, I want 
to indicate tonight that this is the last 
time I will agree to a unanimous-con- 
sent agreement to allow а voice vote 
on an extension of the debt limit. 
Never again for this Senator, never 
again will I be a party to a unanimous- 
consent agreement to allow a voice 
vote on а debt limit extension, and I 
further want to say tonight, Mr. Presi- 
dent, that when we face the long-term 
debt extension this fall that I, along 
with others, will present a plan to face 
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up to these deficits squarely once and 
for all. 

With that, I again want to state my 
respect for the chairman of the com- 
mittee and for the others who have 
put this package together, but I 
cannot let this moment go by without 
again expressing my profound opposi- 
tion to what we are doing tonight and 
the way we are doing it. I yield the 
floor. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Nebraska is recognized. 

Mr. EXON. Mr. President, I believe I 
have 10 minutes assigned to me; is 
that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

The Senator from Virginia. 

Mr. WARNER. Mr. President, will 
the Senator yield? 

Mr. EXON. Yes, I yield. 

Mr. WARNER. Mr. President, I am 
concerned that this legislation will 
cause more harm than good. While I 
recognize the need by savings and loan 
depositors for this assistance, particu- 
larly in certain parts of our country, I 
question whether we can afford the 
price in its current form. 

Last night, I voted with most of my 
colleagues on this side of the aisle 
against waiving the Budget Act in 
order to place $50 billion in new bonds 
on budget, but out of reach of Gramm- 
Rudman-Hollings. I believed then as I 
do now that to do so would have 
spelled the end for whatever shreds of 
fiscal discipline remain in this body. 
Such blatant disregard for the 
Gramm-Rudman-Hollings process and 
targets on which we and many in the 
business and financial communities 
have come to depend would surely 
spell a rocky road ahead. 

Now we have been presented with a 
compromise which apparently has 
become acceptable to the administra- 
tion. What has changed? What has 
changed is that the agreement before 
us now exploits the biggest loophole in 
the Budget Act. The authors of the 
Gramm-Rudman-Hollings bill, in writ- 
ing that legislation tried to take every 
possible congressional dodge that 
might be tried into account to ensure 
that the deficit targets would be met. 

Unfortunately, the process still con- 
tains several avenues of escape. The 
one exploited here is that the deficit 
targets for any fiscal year only are 
binding until the beginning of that 
fiscal year on October 1. After that, 
anytime we breech the targets results 
not in a sequester of funds to bring us 
back down to the target, but just the 
possibility of a point of order under 
the Budget Act. And, as we have seen 
for much of this year, that can be 
easily waived with 60 votes in the 
Senate. It may not have happened 
that easily last night, but that was the 
exception rather than the rule. 
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Thus, our 1989 fiscal year budget 
will rise from $148 billion to $168 bil- 
lion. Does anyone remember what the 
target was for 1989? I have not heard 
that amount mentioned at all tonight. 
Well, it was $136 billion; $136 billion 
deficit for fiscal year 1989. Instead, 
under this bill we will have exceeded 
that target by $32 billion for this year 
alone. 

Mr. President, I do not think the 
compromise reached last night will 
cause more problems for us down the 
line than it seeks to solve. Not only 
will we continue to have a problem in 
the financial services industry as a 
result of the fraud, waste, and mis- 
management; we may very well be im- 
periling the health of our economy. 

I have also had a chance to reflect 
since the Senate passed this bill in 
April on its purpose and intention. I 
am worried that this legislation is set- 
ting a dangerous easy-to-follow prece- 
dent further down the line. 

I have heard from a number of Vir- 
ginians as to why the money needed 
for this savings and loan bailout must 
come from the public either through 
the taxpayers or the public debt. 

Just last week for example, a gentle- 
man from Glen Allen, VA, called my 
office to ask a very basic question: 
Why can’t those who caused this mess 
be the ones to pay for cleaning it up? 
He, however, put it a little more basi- 
cally, he said: “Why should the tax- 
payers have to bail out the crooks and 
people who were asleep at the 
switch?" 

Earlier today we passed legislation 
requiring those responsible for oil 
spills to be held accountable for bear- 
ing the burden of cleaning them up. 
Why can we not do the same for the 
S&L industry? 

We have all read the reviews of how 
our Nation's financial system got to 
this position. And there is no question 
that the savings and loan depositors 
across the country have a right to 
expect Congress to live up to the com- 
mitment behind the FSLIC, guaran- 
teeing up to the first $100,000 of any 
deposit. 

Mr. President, I regret we are to- 
night handling this legislation in this 
manner and without a recorded vote. 
It is my intention, subject to clarifica- 
tion by the managers and others 
during debate and explanation in full 
of the conferees' actions, to vote in op- 
position to this measure. 

I ask unanimous consent the follow- 
ing article expressing some of my con- 
cerns be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, аз follows: 

INVESTORS HUNTING BARGAINS SEE BONANZA 
IN SaL BAILOUT 


(By Jerry Knight) 
Private investors with billions of dollars to 
spare are lining up to buy troubled savings 
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апа loan associations аз soon as Congress 
completes work on the $157 billion S&L 
bailout bill. 

Lawmakers will begin working out differ- 
ences between the House and Senate ver- 
sions of the measure this week, but already 
prospective buyers have arranged for fi- 
nancing and are targeting possible acquisi- 
tions among the hundreds of ailing S&Ls. 

The new investors, including some famil- 
iar with the S&L business as former regula- 
tors, see the prospect of 20 percent returns 
or better in the environment that will be 
created by the bailout legislation. A smaller 
S&L industry wil reduce competition and 
the government will take bad loans off the 
books of thrifts that it sells. 

The potential buyers include major play- 
ers on Wall Street and top level Washington 
veterans: former Cabinet members William 
E. Simon and Peter Peterson; former Feder- 
al Reserve Board governor Preston Martin; 
and former Federal Home Loan Bank Board 
officials Richard Pratt and Jamie Jackson. 
Merrill Lynch, Shearson Lehman Hutton, 
Oppenheimer and Co. and Salomon Broth- 
ers have raised funds for S&L acquisitions, 
and leveraged-buyout specialist Kohlberg 
Kravis Roberts and Co. is anxious to join in 
the bidding. 

Simon, who was the Treasury secretary in 
the Nixon and Ford administrations, and 
Martin are partners in ventures that al- 
ready have acquired S&Ls with almost $10 
billion in assets and are looking for associa- 
tions valued at $2 billion or more. 

Peterson, the Commerce secretary in the 
Nixon administration, has linked his Black- 
stone Group investment firm with Old 
Stone Capital and Salomon Brothers to 
raise $300 million to $600 million, which 
could be enough to buy S&Ls with assets of 
almost $20 billion. 

Another big financing package is being 
put together by Wall Street investor Lewis 
Ranieri through а private partnership 
whose known members include the Pruden- 
tial Insurance Co. and Westinghouse Corp. 

Reigning as the nation's biggest deal- 
maker after its $24.5 billion purchase of 
RJR Nabisco Inc. KKR could easily raise 
the capital to buy many savings and loans. 

There also are buyers interested in small- 
er associations, like Thrift Recap Partners, 
which is managed by National Capital 
Group of Washington. With $15 million 
raised through Oppenheimer, the partner- 
ship is looking to buy a few community 
thrifts with $80 million to $100 million in 
assets. 

Even small investors are getting into the 
act through funds like Merrill Lynch's U.S. 
Thrift Opportunity Partners, which allows 
people to put as little as $2,000 from their 
individual retirement accounts into a $100 
million fund whose managers include 
former bank board chairman Pratt. Two 
similar partnerships organized by Shearson 
Lehman Hutton have raised $415 million. 

The bidders also include what one govern- 
ment official described as people who 
never heard of savings and loans but think 
it’s a way to make a quick buck.” 

The prospect of making a fast profit is 
pooh-poohed by the more experienced play- 
ers such as Ranieri, who said: “1 don’t think 
you can reasonably expect to do that in this 
situation, certainly not in Texas’ where 
many of the available S&Ls are located. 

The investors generally agree that they 
are looking for a profit of 20 percent to 25 
percent per year on their S&L purchases, 
but they expect to have to wait seven to 10 
years to cash in on their investments. 
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Compared with the 8 percent interest rate 
on long-term government bonds, 20 percent 
а year sounds high. But Gerard Smith, a 
managing director of Salomon Brothers, 
said: “The people who put up money like 
this are not eleemosynary.” 

“The stock market in the last decade has 
yielded 16 to 18 percent after taxes,” he 
said, “апа when you add the risk and illiqui- 
dity factor, you need annual returns in the 
20 to 25 percent range.” 

Taking over struggling S&Ls will be a 
risky business, even with the government 
picking up the tab for past losses. The S&L 
bill rein in wide-open investment rules that 
allowed S&Ls to invest in windmills, fast- 
food restaurants and high-risk junk bonds, 
and in the process will limit some invest- 
ments that have been highly profitable. To 
make them pay for past sins, the measure 
also will sharply increase deposit insurance 
premiums for S&Ls, which will raise the 
cost of doing business and put thrifts at a 
competitive disadvantage with banks. 

Philip Weintraub, president of National 
Capital Group, said his group’s investment 
strategy is being shaped by the S&L bill as 
it moves through Congress. The group’s 
original plan was to buy S&Ls that were 
short on capital, but not in enough trouble 
to need government help. His group now 
has determined that it may be safer to go 
after associations that have died and been 
resurrected by the government because the 
bad assets will have been removed. 

None of the deals can be launched, howev- 
er, until a congressional conference commit- 
tee makes decisions on issues such as how 
much of their own money investors will 
have to put up, how soon banks will be al- 
lowed to buy healthy S&Ls and how much 
time marginal associations will have to meet 
tough new capital standards. 

The bill's reforms should make the S&L 
business more attractive, said Preston 
Martin, a former bank board chairman as 
well as Fed member. He said the bill will 
shut down the S&L “cowboys” who were 
making high-risk, high-interest loans— 
knowing the government would pay for 
their mistakes. It will eliminate the failing 
associations that tried to stay afloat by 
paying exorbitant interest on deposits, 
which their competitors were forced to 
match. 

Competition also will be reduced because 
a substantial number of failed S&Ls will 
simply go out of business because there will 
be no buyers for them, Martin said. 

By the end of this year, say government 
officials and private investors, at least 200 
to 300 S&Ls are likely to be sold. On the 
block will be 233 associations that have been 
taken over by the Federal Deposit Insur- 
ance Corp. (FDIC) in the last few months, а 
handful of others that are in the hands of 
the Federal Savings and Loan Insurance 
Corp. (FPSLIC) and an unpredictable number 
of thrifts that are too weak to survive for 
long. 

The transactions are expected to add up 
to even more than the $3 billion in private 
capital invested last year in 179 associations 
that were sold or merged by the FSLIC. 
Those associations got $38 billion in federal 
insurance payments, by the FSLIC's calcula- 
tion, but congressional critics said the cost 
to the government will ultimately run far 
higher because of tax benefits and open- 
ended loan guarantees. 

This year’s S&L deals will be different 
than the ones done last year, because this 
time the government will have cash to 
spend as the result of Congress’ repleni-h- 
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ment of the depleted the FPSLIC insurance 
fund. Without cash to cover past losses, the 
FSLIC last year was forced to sell S&Ls 
before they were brought back to health. 
Buyers were guaranteed a generous annual 
profit—for several years—on any S&L assets 
they bought. 

Last year's S&L buyers also were allowed 
to deduct billions of dollars of past losses 
from their other income, а practice that 
both the House and Senate have voted to 
outlaw in the future. This time around, said 
FDIC officials, the government will try to 
avoid making open-ended loan guarantees. 
What the FDIC prefers to do when a bank 
fails, said spokesman Stephen Katsanos, is 
to write а check to cover past losses and 
then sell the operation to new investors who 
will be on their own as far as future profits 
or losses are concerned. 

Buyers may not go for the idea of not 
being protected from future losses, warned 
several potential bidders, who asked not to 
be identified so their investment strategies 
would not become known to competitors. 
"Neither we nor anyone else coming in is 
going to take any risk on the old junk," said 
one likely bidder. 

Most of the overdue loans and repossessed 
real estate from failed S&Ls will be trans- 
ferred to the Resolution Trust Corp., a vast 
new bureaucracy that will be created by the 
S&L bailout bill to handle such problem 
assets. Managing property for RTC will be 
another multibillion-dollar business oppor- 
tunity created by the S&L bailout bill, but 
it will be a different business than rebuild- 
ing failed associations. 

Successful S&L restructurings will require 
two distinct skills: raising the money and 
putting together the deal to buy the associa- 
tion, and then turning the institution 
around. As a result, many of the bids are 
coming from teams, most often a Wall 
Street investment banker to raise the cash 
and a financial banker—or S&L manager— 
to run the business. 

Among the teams is American First Limit- 
ed Partnership, in which American First, an 
Omaha S&L company, is providing the man- 
agement expertise and Shearson Lehman 
Hutton is raising the money through two 
publicly offered limited partnerships. The 
first partnership last year raised $120 mil- 
lion, of which about $100 million went to 
buy a $2 billion S&L in California. With 
$295 million raised from а second partner- 
ship offering, American First is looking for 
other acquisitions. 

A similar venture brings together Salo- 
mon Brothers, the big investment banking 
firm, with the Blackstone Group, & New 
York investment firm whose partners in- 
clude former Commerce secretary Peterson, 
and Old Stone Capital, an arm of a Rhode 
Island S&L holding company. 

Because of banking laws preventing in- 
vestment firms from controlling commercial 
banks, Salomon will own no more than 24.9 
percent and the other partners will share 
the rest. The goal, said Smith of Salomon, is 
to invest $300 million to $400 million, which 
should be enough to buy S&Ls with assets 
of $10 billion to $13 billion. 

Another major player is expected to be 
Oak Tree Capital, a Washington-based sub- 
sidiary of а California S&L. Headed by 
former bank board member Jamie Jackson, 
Oak Tree not only is & potential buyer of 
S&Ls, but is providing investment banking 
and advisory services to other buyers. 


Mr. WARNER. Mr. President, I too 
share concerns about the manner in 
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which it has been handled; I will vote 
against this conference report. 

Mr. SYMMS. Mr. President, will the 
Senator from Nebraska yield? 

Mr. EXON. I yield to the Senator. 

Mr. SYMMS. Mr. President, the 
Democrats' clever plan to put the S&L 
bailout on budget was really a propos- 
alto nationalize the savings and loan 
problem: to have the Treasury take 
title to all the bad assets of the failing 
thrifts, inventory them, and then sell 
them on the market in years to come 
just as they sell silver from the Gov- 
ernment stockpiles. 

They have called this honesty in 
budgeting and they say, “it’s a taxpay- 
ers' problem. Let the taxpayer pay on 
budget." 

The President's plan started with 
the idea that the thrift industry itself 
had to carry most of the burden. But 
the Government does have a responsi- 
bility to depositors in failing thrift in- 
stitutions. The President's plan was fo- 
cused on the problem and held the 
taxpayers responsible for the least 
cost. 

The bad assets of failing thrifts 
would be purchased by a new private 
corporation, REFCO, which would be 
owned by the thrift industry, those 
that are still in business. The Govern- 
ment would help keep REFCO solvent 
by paying interest on the bonds it 
would issue to buy the bad assets of 
failing thrifts, but REFCO would be in 
the private sector. The bad assets— 
today in private hands—would stay in 
private hands. 

The cost of the taxpayers would be 
only the annual subsidy for the inter- 
est payments on the REFCO bonds. 
This would be on budget. 

Unfortunately, the Democrats won 
the propaganda war. Because everyone 
agreed the taxpayers would have to 
pay for the bad practices of some sav- 
ings and loans, the Democrats were 
able to say Bush's plan to keep the so- 
lution mostly in the private sector 
looked like an off-budget bailout. 

Since the private sector is always off 
budget—unless it is nationalized—the 
Democrats' call to nationalize the 
problem could be labeled putting it on 
budget. 

The conference compromise is the 
worst of everything, unfortunately, be- 
cause it has budget gimmick after gim- 
mick in it; but in order to get new reg- 
ulatory and supervision laws onto the 
books, to put the rest of the thrift in- 
dustry on a sound capital standard and 
а strict supervisory and auditing 
system more like commercial banks 
have, we need to pass the S&L bill 
before the recess. 

Balancing the good features with 
the bad features of the conference 
compromise, апа considering the 
longer term consequences of trashing 
Gramm-Rudman by rejecting it, it is а 
disappointment to me that the Con- 
gress could not have done better, even 
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though it is essential to stop the hem- 
orrhage. 

Mr. President, I ask unanimous con- 
sent that two articles be printed in the 
RECORD. 

Тһеге being no objection, the arti- 
cles were ordered to be printed in the 
RECORD, às follows: 

SLOPPY 
(By Phil Gramm) 


The on-budget/off-budget controversy in 
the savings and loan bailout bill is a fraud 
that threatens to unleash a cataclysmic re- 
cession. 

That’s a stark assessment, but does an- 
other description fit? Before we can discuss 
the ultimate results, let’s define the terms 
of this debate. 

Contrary to rhetoric emanating from 
some quarters on Capitol Hill, the adminis- 
tration plan has all Treasury obligations 
“on budget.” Under the administration’s 
plan, the savings and loan industry would be 
required to borrow $50 billion, repayable in 
30 years. 

At the same time, the industry would be 
required {о use its own resources to pur- 
chase zero-coupon government bonds that 
will mature in 30 years with a value of $50 
billion. The $50 billion in borrowing is a li- 
ability of the S&L industry, and it is backed 
100 percent by the Treasury Bonds the in- 
dustry has been required to purchase. 

Treasury has no liability for the $50 bil- 
lion; and there is no contingent liability for 
the Treasury, since the industry cannot de- 
fault on its debt, due to the 100 percent col- 
lateralization. Yet opponents have dubbed 
this approach ‘‘off-budget.” 

The second part of the administration 
plan requires the Treasury to pay the 
annual interest charges and all of that will 
be counted as outlays of the Treasury, fully 
“оп” budget. 

Never in the history of the U.S. Treasury, 
under the First and Second Banks of the 
United States, or under the independent 
Treasury has such a transaction been re- 
garded as “‘off-budget” financing. Not until 
now. Not until a modern public relations 
expert decided that "off-budget" would 
surely sound bad to the public, leading 
people to embrace the “on-budget” plan 
crafted by the House of Representatives. 

Let's consider what you get “on-budget.” 
The House's prized “on-budget” S&L bail- 
out bill has the Treasury, not the S&L in- 
dustry, borrowing the money. No question 
about it; the House approach is certainly 
"on" budget, since the $50 billion would be a 
Treasury liability and would send the deficit 
up by an additional $50 billion. 

The House bill has a second part, too. 

In the ultimate fiscal sham, the $50 billion 
borrowed by the Treasury would be counted 
as part of the deficit, but it would not count 
as part of the deficit when we measure to 
see if we are meeting the Gramm-Rudman- 
Hollings deficit reduction targets. 

If not counting a $50 billion deficit as a 
deficit for the purpose of GRH is not “off- 
budget" financing than what is? 

You have to wonder why proponents of 
the so-called “on-budget” financing ap- 
proach of the House want to create a $50 
billion federal liability for the taxpapers in- 
stead of for the S&L industry. The answer 
is that by creating a federal liability instead 
of a fully collateralized private liability in 
borrowing $50 billion, the discipline of GRH 
will be shredded. 

And if we can create non-counting deficits 
for the S&L bailout, why not create non- 
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counting deficits to deal with the war on 
drugs, or housing, or to clean up nuclear 
waste or to pay for child care? 

In truth, the Treasury plan is the on- 
budget financing plan. Every dollar of feder- 
al liability and federal spending is on budget 
and fully counted for GRH deficit reduction 
calculations. Every private dollar required is 
fully collateralized and will never be a 
Treasury liability. 

The off-budget vs. on-budget debate is a 
smokescreen to obscure the real issue: Will 
Congress destroy the only instrument of 
fiscal discipline the nation has possessed їп 
the last quarter century? That discipline 
has cut the deficit in half since 1985 and has 
reduced the rate of growth of federal spend- 
ing by half. 

The S&L bailout will cost the taxpayers 
billions of dollars under the best of plans, 
but if the bailout is used as pretext to kill 
fiscal responsibility, the cost will be multi- 
plied manyfold. 

With the assistance of a strong and vi- 
brant economy, and with the sacrifice of 
other alternative uses of the funds, we are 
capable of fulfilling our guarantee to de- 
positors in the thrift industry. 

But if the S&L bailout is used to kill fiscal 
restraint and with it our strong economy, 
who will bail out America? 


S&L CLEANUP? DERAILING GRH LIMITS 


(By Robert Dole) 


As if the tab for the savings and loan mess 
weren't high enough already, members of 
the U.S. House of Representatives crafted a 
funding plan that could kil the Gramm- 
Rudman-Hollings deficit reduction law, the 
revolutionary savings measure that has al- 
ready trimmed about $100 billion off the 
federal deficit since its enactment. 

Once again, the losers will be the taxpay- 
ers in the version that came out of the 
House. 

Taxpayers should know that there is а 
critical difference between the funding plan 
adopted in the House of Representatives 
and the one endorsed in the Senate and 
backed by the Bush administration. Both 
provide the troubled thrift industry with 
the cash necessary to start shutting down 
the country's troubled S&Ls. In both cases, 
the cash is backed by $50 billion in bonds. 

The House version guts GRH and derails 
our efforts to reach a balanced budget by 
1993. 

The big spenders on Capitol Hill loathe 
GRH because it tells them that if they don't 
meet required budget limits, automatic 
across-the-board spending cuts will go into 
effect. 

Тһе House-backed funding plan sounds 
good. Its proponents claim that by placing 
the $50 billion bond issue “оп budget," they 
are being honest with the American people 
and saving them money at the same time. 
They also say that, by moving some of the 
costs of its funding plan “off budget," the 
administration is trying to shirk some of the 
responsibility for the S&L mess. 

The administration plan does move some 
costs off budget. The basis for this decision 
is a fundamental distinction between pay- 
ments from the Treasury and those made 
by the thrift industry. The administration 
plan counts every dollar that the U.S. gov- 
ernment spends on the bonds in the federal 
budget and holds every dollar paid by the 
S&L industry off the budget. 

This is an honest approach, because all of 
the on-budget items will count toward the 
calculation of the deficit under the GRH 
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law. There is по exemption from GRH, not 
this year, not next year, not any year. 

As an additional benefit, this funding plan 
locks the S&L industry into paying its fair 
share of the costs of the crisis, now, and in 
the future. 

The so-called “on-budget” plan that origi- 
nated in the House Ways and Means Com- 
mittee was adopted by members of the 
House and Senate conference, and passed 
the full House, guts the СЕН law with а 
multibillion-dollar exemption from the cal- 
culation of the deficit. Those who back the 
House plan argue that this is а one-time ex- 
emption, but don't believe it. This is a direct 
frontal assault on budget discipline in the 
short and long term. Recognizing this, 
President Bush has announced his intention 
to veto the S&L package if it contains the 
House funding plan. 

The important issue here is the precedent. 
If we allow one exemption, we open the 
floodgates for exemptions for a host of big- 
ticket items—catastrophic health insurance, 
nuclear waste disposal, big government pro- 
grams and the usual menu of pork-barrel 
projects members dream up. 

Removing this statutory budget discipline 
can only result in higher spending, higher 
taxes and higher interest rates. 

Backers of the House funding plan claim 
that their proposal minimizes the taxpayer 
cost of the S&L bailout. But, if savings were 
the real issue, the House leadership would 
not have dragged the S&L bill through а 
complex maze of congressional committees 
(five in all) for four months while the losses 
in the industry piled up at the rate of $20 
million a day before finally bringing the bill 
to the House floor for a vote. 

The fact that the House voted to stick a 
$150 million-a-year housing subsidy pro- 
gram—paid for with industry funds rather 
than using that same money to reduce tax- 
payer costs—in the original House bill is fur- 
ther evidence that cost containment was not 
the driving force behind the “on-budget” 
plan. 

Those who supported the House funding 
set the stage for a tough fight from Senate 
Republicans. Sen. Phil Gramm, Texas Re- 
publican, has circulated a letter signed by 41 
senators opposing the GRH exemption. 
Under the Senate rules, а 60-vote budget 
waiver is required for legislation containing 
а GRH exemption to pass the full Senate. 

Those who back the “on-budget” plan 
have been able to control the debate on this 
issue by narrowing their focus on costs to 
this one bill. Their proposal promises nomi- 
nal savings on borrowing costs, but these al- 
leged savings are nothing but loose change 
when compared to the price tag for unbri- 
dled congressional spending under an impo- 
tent СЕН act. 

Mr. EXON. I am pleased to yield to 
my colleague from the State of Texas 
for the same purpose. 

Mr. BENTSEN. I thank my distin- 
guished friend from Nebraska and ac- 
knowledge his long conviction and 
work on trying to eliminate this 
budget deficit, but I particularly want 
to thank the distinguished Senator 
from North Dakota who just made a 
most eloquent speech. I hope the sets 
were turned on all over the Capitol be- 
cause he has made a major contribu- 
tion. 

He is a man dedicated and sincere in 
the effort of seeing this deficit is re- 
duced. When we talk about the loss of 
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savings in this country, the greatest 
savings we could have is getting rid of 
that kind of a deficit. If we are going 
to be competitive in the way of having 
capital that costs us the same rates it 
does the Japanese or the West Ger- 
mans, then the most significant step 
we can make is to reduce this deficit. 

If you are manufacturing widgets or 
any kind of product and your cost of 
capital is half of what your competi- 
tor's is, he is going to have a very diffi- 
cult time staying in the ball game. So 
this problem affects not just the 
budget deficit but also the trade defi- 
cit and I think the competitive future 
of our country. I congratulate the Sen- 
ator on his forceful speech. 

Mr. CONRAD. Mr. President, if I 
might just have 30 seconds. 

The PRESIDING OFFICER. Will 
the Senator from Nebraska yield? The 
Senator from North Dakota is asking 
the Senator from Nebraska to yield. 

Mr. EXON. I will be happy to yield. 
I assume this will not be charged to 
the time allotted to the Senator from 
Nebraska. 

The PRESIDING OFFICER. The 
Senator from Nebraska has yielded to 
previous Senators. 

Mr. EXON. Mr. President, with all 
due respect, I must say I will not yield 
any further. I did not realize it would 
be taken away from my time. 

Mr. CONRAD. I ask unanimous con- 
sent, Mr. President, to give back to the 
Senator from Nebraska the time that 
he has yielded. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. EXON. I thank my friend from 
North Dakota. Mr. President, there 
are some good reasons why the Senate 
should support the S&L bailout bill. 

First, it is evident that the Commit- 
tee on Banking, under the able leader- 
ship of Senator RIELE of Michigan 
and the ranking minority member, 
Senator Garn of Utah have done а 
workmanlike job under the most diffi- 
cult of circumstances. 

Second, it is clear that the Congress 
and the President have been success- 
ful in sweeping this calamity under 
the rug for far too long and that the 
responsibility of the Government 
under the law must be fulfilled if the 
guarantees to depositors under the law 
are to be kept, which underpins the 
whole financial system in America. 

Third, it is my view that there are 
some good features in the legislation 
that begin to correct the problem to 
some extent. There is also merit to the 
argument that we must do something 
to stop the hemorrhaging that is cur- 
rently going on that is causing a fur- 
ther loss of about $20 million a day 
since, at present, the Government offi- 
cials responsible do not have funds to 
move aggressively to close and merge 
the more seriously insolvent savings 
and loans around the country, with а 
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major part of them in Texas and Cali- 
fornia. 

Having said all of that, Mr. Presi- 
dent, I cannot in good conscience vote 
to saddle this conservatively estimated 
expenditure of $150 billion on the tax- 
payer because of the following rea- 
sons, among others: 

First, the debate and vote on the 
Senate floor last evening convinced me 
beyond any doubt that there is con- 
tinuing a grand scheme to fool the 
taxpayers as to the costs of this bail- 
out. The bottom line is that with this 
latest smoke and mirrors approach the 
administration has successfully cre- 
ated a new gimmick to pass along our 
excesses in spending over receipts to 
succeeding generations with an inge- 
nious, but nonetheless irresponsible, 
procedure to create bonded indebted- 
ness that is off budget. 

Under this procedure, which has 
been invented out of whole cloth and 
about to be approved, we have opened 
up the convenient avenue of shifting 
to bonded debt to cover our irresponsi- 
ble financial policies. It should be con- 
sidered a clever move to further 
escape coming to realistic grips with 
the problem and put this over until 
after another election. The term “tax 
and tax, spend and spend, elect and 
elect" has been advanced and delicate- 
ly refined by two successive Republi- 
can administrations, first to “borrow 
and borrow, spend and spend, elect 
and elect" to the brand new irresponsi- 
Ме brainstorm of bond and bond, 
spend and spend, elect and elect." I am 
weary, very weary, of reading lips that 
drip, if not with outright deceit, cer- 
tainly with insincerity as far as fiscal 
responsibility is concerned. All this 
might be applauded by a majority of 
Americans of voting age since they 
need not be bothered with it all for 
now. 

If Americans of nonvoting age knew 
of the debacle facing their generation, 
they would be lobbying their elders fu- 
riously to call a halt to all of this fiscal 
madness. 

This then is the primary reason this 
Senator will not support the measure, 
but there are others. 

Second, the measure is lacking the 
establishment of а board of experts to 
parcel out the funds in а responsible 
manner. This was suggested by my col- 
league Senator Kerrey of Nebraska 
and I cosponsored an amendment that 
was turned aside by those who are 
overanxious to please the administra- 
tion. 

Third, this measure continues in em- 
ployment the current Chairman of the 
Federal Home Loan Bank Board who 
has overseen the demise of our S&L 
industry and sat by while this mess ex- 
aggerated to monstrous proportions. 
Only last fall, just before the elec- 
tions, this individual assured the 
Budget Committee that че зеге 
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facing only a $50 billion shortfall in 
the insurance fund. He was, obviously, 
terribly wrong then and, all but for- 
gotten, has been the total breakdown 
of the regulatory procedures of the 
Government. 

I blame no one individual for this 
mess, but it is beyond good reason why 
we should keep in place the one offi- 
cial who helped supervise the financial 
disaster. 

Fourth, I am fearful that we have 
addressed only the tip of the iceberg 
in this whole affair. Relatively soon 
the same people will be back with the 
same story requiring additional bil- 
lions of taxpayer funding, but again 
with the creation of the bonding 
mechanism, it will be “easier” to just 
take care of it by selling more bonds. 

There are other shortcomings with 
the legislation and the process that 
got us to this point. Suffice it to say, I 
am not persuaded to vote for this leg- 
islation that has been aptly described 
by senior Banking Committee mem- 
bers as a “turkey.” I like turkeys gen- 
erally, but not this kind that has a 
foul taste to it. 

Mr. President, I reserve the remain- 
der of my time and I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GARN. I yield 4 minutes to the 
Senator from Iowa. 

The PRESIDING OFFICER. The 
Senator from Iowa is recognized. 

Mr. GRASSLEY. Mr. President, we 
are about to vote on what is loosely de- 
scribed as a “compromise” on the 
funding plan for the S&L bailout bill. 
Unfortunately, thanks to partisan pos- 
turing by Members of the Democrat- 
ically controlled Congress, this repre- 
sents only a political compromise. 

Putting $20 billion on this year’s 
budget, of which only 7 weeks remain, 
not only compromises Gramm- 
Rudman-Hollings, but debases it. 
Gramm-Rudman-Hollings is the best 
thing Congress has going for budget- 
ary discipline. It’s our last vestige of 
hope of ever balancing the Federal 
budget. 

It seems to me that the more Budget 
Act waivers are passed by the Con- 
gress, the easier it will be to eventually 
ignore Gramm-Rudman-Hollings. I 
also wonder if there is an insidious 
notion to swell the budget deficit to 
pressure President Bush to support 
tax increases. 

We owe it to our constituents to 
uphold the Budget Deficit Reductions 
Act. Sneaking $20 billion into the last 
few weeks of the 1989 fiscal year, as 
this "compromise" would do, is not a 
suitable way to “make good" on the 
public trust. 

More than 4 months ago, in Febru- 
ary, President Bush sent to Congress 
the best-that-could-be-hoped-for reso- 
lution to the thrift crisis. He chal- 
lenged Congress to send the finished 
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апанын back to him by the first of 
April. 

Instead, the Democratic leadership 
struggled to put their own mark on 
the thrift plan. They tampered with 
capital and they tampered with the 
name of the new deposit insurance 
corporation. They even added some 
housing and consumer provisions to 
the bill. Try as they might, the bill is 
still referred to as the “administra- 
tion's plan." 

The one part of the plan that 
emerged from the Democrats' confer- 
ence report that is distinctly different 
from the President, is the on-budget 
financing plan. At the cost of $20 mil- 
lion а day, the Democrats in essence 
spent well over $2 billion trying to find 
а way to put their own mark on the 
thrift bail out plan. 

Yet the Democratic Congress dares 
to complain that the administration's 
funding plan would have added a rela- 
tively small $150 million a year. 

We're told that the Democrats want 
to put the S&L plan on-budget in 
order to be more honest, to let the 
American public realize just how big 
our budget problems are. 

As if they don't know. The American 
public considers the budget deficit the 
biggest problem facing our Nation. 
Every taxpayer in America already 
knows that. 

I know that the so-called compro- 
mise funds the remaining $30 billion 
off-budget in the subsequent fiscal 
years. This is necessary to keep a close 
eye on the Resolution Funding Corpo- 
ration and to resist the influence of 
lobbyists wanting to get their hands 
on its capital. 

I also know that the President sup- 
ports this compromise. The President 
is more patient than I am. 

It may seem that he stole the thun- 
der from the Democratically con- 
trolled Congress, which not only was 
unable to devise its own plan to re- 
solve the thrift problems, but also 
failed miserably in its 1987 attempt to 
pass reform legislation. 

No; I am not as patient as is Presi- 
dent Bush. With this compromise 
funding plan, the President has again 
demonstrated his willingness to coop- 
erate with the Democratic Congress. 
He promised а kinder, gentler ap- 
proach to Congress, and this is further 
evidence of it. Yet, all he gets is a kick 
in the teeth. 

For the average politician, the em- 
battled Lucas nomination would have 
been the last straw. But the President 
again stretches out an olive branch— 
agreeing to а compromise with the 
warring Democratic Party. 

While I appreciate and respect the 
position of my President, my vote is 
one in opposition to the petty political 
barbs of а jealous Congress, а Con- 
gress that has been unable to deal 
with the problems of the thrift indus- 
try on its own or to accept the credit 
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given the Republican administration 
for the plan which will be enacted. 

Mr. President, I do not support this 
compromise. I admire the President 
for going that extra mile to satisfy the 
Democratic game players, but this is 
one game we can do without. 

I would like to proceed for a few 
minutes to recap how I think we came 
into this mess. 

I remember when Danny Wall came 
before the Senate Budget Committee 
last September. I believe it was in his 
prepared remarks that he estimated 
the costs of this problem at $12 billion. 
Two hours later, at the end of that 
meeting, he told the Budget Commit- 
tee that the thrift crisis had become a 
$30 billion problem. Later in the fall, 
newspapers reported new estimates 
that the S&L bailout would be a $55 
billion problem. In January of this 
year, with the start of this new Con- 
gress, the newspapers again upped the 
costs to $90 billion. When the Presi- 
dent presented his plan to Congress, 
the bailout was a $126 billion problem. 
Тһе number we hear most often now 
is $155 billion, a conservative estimate. 
Some estimates go up to $250 billion. 

I will vote against this bill because I 
have not heard anyone say that we are 
done with this problem. Instead, I 
have heard everyone say that this 
issue will be revisited a few months 
down the road. Even persons intimate- 
ly involved in the discussions assume 
that we will revisit this problem. 

It started in the early 1980's when 
we gave more authority to the savings 
and loans without concomitant regula- 
tions or enhanced capital require- 
ments. This problem was exacerbated 
when Congress didn't fulfill its respon- 
sibility the first time around. It was 
my expectation, during debate on the 
1987 legislation that the problem with 
FSLIC would be resolved. Here we are, 
in 1989, and no one denies that we 
didn't do the job right last time. I am 
voting “по” because I am embarrassed 
that the Congress of the United States 
cannot come up with a solution to this 
problem. This is the case even in the 
20th century, with all the research ca- 
pabilities we have at hand for esti- 
mates and forecasting. 

So I oppose this conference report. I 
do not want to have to explain to my 
constituents why I supported an un- 
finished job. I am a little embarrassed 
now, to have to explain that we are 
back at it again after twice previously 
in this decade making mistakes. 

I yield the floor and the remainder 
of my time. 

Mr. CONRAD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Dakota. 

Mr. CONRAD. I ask to be recorded 
as voting no on this bill even though it 
is by voice vote. 
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Тһе PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BOND addressed the Chair. 

Mr. GARN. I yield 2 minutes to the 
Senator from Missouri. 

The PRESIDING OFFICER. The 
Senator from Missouri is recognized. 

Mr. BOND. Mr. President, I rise in 
support of the pending legislation. I 
wish we did not have to approve this 
legislation, but by voting for this con- 
ference report, we will ensure that the 
S&L cleanup begins promptly. It is an 
attempt to right a system gone awry 
and begin the immense task of liqui- 
dating the hopelessly insolvent thrifts 
and disposing of their assets. We need 
to close this sorry chapter in our fi- 
nancial history. 

By and large, this is а tougher bill 
than the legislation we passed in April. 
It sets tougher capital standards; it 
sets more limits on which activities 
thrifts can conduct with federally in- 
sured deposits; it imposes much larger 
criminal penalties for financial fraud. 
I am particularly pleased with the 
fraud penalties—I introduced bills in 
the 100th and 101st Congresses which 
toughened the penalties on those who 
have robbed and looted savings and 
loans and I am delighted to have simi- 
lar provisions included in this package. 
These reforms should fulfill our prom- 
ise of "never again." 

The administration and the Banking 
Committee wrestled with many com- 
plex and unanswerable questions in 
fashioning this package. I don't know 
if we have done enough to attract cap- 
ital to the thrift industry. The provi- 
sions making it easier for bank holding 
companies to acquire thrifts are a 
small but positive step. For example, 
this legislation allows bank holding 
companies to use a common name and 
logo for their bank and thrift subsidi- 
aries. We're going to need buyers for 
these sick thrifts if we are to keep the 
cost of the bailout down. 

This bill is the best Congress and 
the administration can come up with 
at this time. As Fed Chairman Green- 
span noted in his testimony before the 
committee, it may be necessary to do a 
midcourse correction and change some 
provisions of this bill as we see how it 
all works out in practice. What is im- 
portant, however, is to begin the proc- 
ess of resolving the insolvencies and 
restoring sound regulation to the S&L 
industry as soon as possible. 

The Banking Committee will have 
an immense task fulfiling its over- 
sight responsibilities in monitoring the 
RTC's disposition of assets from failed 
thrifts—the biggest asset sale in histo- 
гу.І am sure that I speak for many of 
my Banking Committee colleagues 
when I say that I will aggressively 
pursue any signs of conflicts of inter- 
est as the RTC sells these empty con- 


CONGRESSIONAL RECORD—SENATE 


dominiums and half finished hotels. 
Congress cannot let another HUD 
scandal develop under our noses. 

We will also be watching all of the 
regulators' use of their new supervi- 
sion and enforcement powers and the 
new Office of Savings Associations' im- 
plementation of tougher capital stand- 
ards. In this legislation, we have grant- 
ed the FDIC sweeping regulatory au- 
thority and I do have confidence in 
their ability and professionalism, but 
it will be important for the Banking 
Committee to monitor the FDIC's use 
of its broad authority. 

We can’t promise the American 
public that this legislation will work 
perfectly. I can promise, however, that 
if this legislation does not pass, the 
Federal Government will have to 
break the promise that was made to 
Americans 50 years ago that their de- 
posits were insured. We cannot break 
that promise and I encourage my col- 
leagues to vote for the bill. 

Mr. President I wish to summarize 
one or two points that I think are very 
important. As a member of the Bank- 
ing Committee, we have had to look at 
this problem. There are some of us 
who recognized that the problem, back 
when I first looked at it in 1987, маза 
large problem. We tried to get $15 bil- 
lion then and there were those who 
said, “We don't need that much." And 
there is а lot of argument about pre- 
cisely how much we do need, and none 
of us, none of us, can give the exact 
figure. 

The fact that we have not been per- 
fect in the past ought to be self-evi- 
dent to everyone, but Alan Greenspan, 
when he came before our committee, 
said, no, nobody can give a precise 
answer but one thing we can tell you 
for sure is that the longer you go with- 
out doing something about it, the 
worse the problem is going to get. 

To those who say we vote no, and I 
obviously respect their right, their 
ability, and their judgment in doing 
50, I would only say that perhaps they 
can come forward with a better plan. 
Because this is a problem that will not 
go away. The savings of millions of 
Americans which are invested in the 
thrift industry are at risk unless we do 
something. This is not а perfect com- 
promise. I would like to see the fund- 
ing different. I want to make sure that 
the savings and loan industry does not 
get back the money they put in. With 
that reservation, I say we had best do 
something because we are losing $10 
million to $15 million to $20 million a 
day by not shutting down the sick 
thrifts. All those who want to vote no 
can do so but please, prey tell, come 
forward with a better plan. I yield the 
floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FORD. Mr. President, could I 
have 5 seconds? 

Mr. RIEGLE. I yield to the Senator. 
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Mr. FORD. I say to my friend from 
Missouri, we had а better plan last 
night and it was voted down. 

Mr. RIEGLE. Mr. President, if I 
may. 

The PRESIDING OFFICER. The 
Senator from Michigan is recognized. 

Mr. RIEGLE. I appreciate the com- 
ments made by various Members, and 
I certainly understand the feelings 
and the perspectives that have been 
stated here tonight. 

I want to make two or three com- 
ments about the legislation that we 
are facing. When we all get elected we 
have a responsibility to act and that is 
why we run; these comes with the 
election having to address these issues. 
There is no question but what this is a 
most difficult one, and certainly my 
colleagues on the Banking Committee 
on both sides who have lived with this 
restructuring legislation for the last 6 
months understand that I think per- 
haps better than anyone else. 

I would say importantly in behalf of 
this legislation that there is a massive 
restructuring that takes place under 
this law if it is enacted. There are 
major reforms. We greatly strengthen 
the capital standards. There will be no 
more abuse of State powers which has 
led, I think, importantly, to a very 
large part of the losses we have seen in 
the country. Seventy percent of the 
losses across the entire country last 
year occurred in just two States. 

There wil not be any more junk 
bond purchases undertaken by savings 
and loan institutions, not that those 
were the cause of the collapse that we 
have seen today, but there is a risk in 
the future. And many of us felt that 
there ought not to be Government-in- 
sured deposits used for that purpose. 

There are much tougher criminal 
penalties in this bill. Anybody who 
tries the things that happened in the 
past again is going to go to jail for 20 
years. The fines are greatly increased. 
We give the Justice Department $75 
million а year for each of the next 3 
years to track down the people who 
defrauded the system and made off 
with the money, to not only put them 
into jail but to recover the money in 
every instance where we can. 

We separate out the insurance fund. 
We insist that the industry itself pay 
every dime that we feel it can afford 
to pay without destroying the industry 
to pay for the recovery, and avoid the 
problems that have accumulated in 
the past. 

We have tried in every way to struc- 
ture in this bill the reforms that need 
to be undertaken, and it is essential 
that they be put into place because if 
they are not enacted then the system 
will carry on exactly as it is today. 

So it is all well and good not to like 
this legislation. I do not think it is per- 
fect, and there are parts of it that I do 
not like. But the notion that leaving 
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the system the way it is, is а better 
answer, is not а better answer. The re- 
forms in this legislation are manifest. 
That is why the editorial opinion that 
has come in from around the coun- 
try—the New York Times, the Wash- 
ington Post, other major detached fi- 
nancial experts—say this is а solid 
package. And it goes directly at the 
problems. 

I can tell you this: If there are Mem- 
bers here who do not like it, there are 
special interests outside interested in 
this legislation that like it even less 
because they did not get their way in 
this package. This package is a strong 
package. It follows the design in the 
architectural structure of what the 
Bush administration asked for. This is 
the Bush plan. We have strengthened 
it in certain important respects; State 
powers being one of those, junk bonds 
being another. But this is essentially 
the Bush plan with the additional 
safeguards that we have been able to 
add. 

It will make a big difference, and it 
will stop the losses that are out there 
today. To the question, “15 there 
enough money here?" I have my 
doubts about that. That is why I wrote 
the letters to the Secretary of the 
Treasury and to the Chairman of the 
FDIC. They have given us their assur- 
ances. I still have the concerns. I have 
the concerns that have been expressed 
by my other colleagues. But we cannot 
see into the future. We have to oper- 
ate with what we have to work with 
today and within the miserable con- 
straints imposed upon us by this prob- 
lem. 

I think, given that reality, this is а 
solid package. It is needed in the 
public interest. It needs to be enacted, 
and the reforms need to be put into 
place now and the losses stopped now, 
cutting off some of the improper prac- 
tices that are taking place even this 
very day. 

So it is one thing to find defects in 
this package. It is another thing to say 
it is better, to vote it down and to let 
the current practices continue on for 
however long they would into the 
future. 

We have a responsibility to act and 
the time to act is now. We have taken 
6 months to build this legislation. It is 
the best legislation that could be craft- 
ed under these circumstances. The 
fact of the matter is that seal on the 
window of Federal Deposit Insurance 
says that this country stands behind 
that insurance system. 

There was а regulatory failure. 
There was а catastrophe that rivals 
the worst things we saw in the 1930's. 
But this legislation fixes it. We have 
an obligation to fix it. It is not a pleas- 
ant task. It is а most unpleasant task. 

But I will tell you this: it will not 
happen again, not the way it hap- 
pened this last time if this legislation 
is enacted because we meet every 
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major problem that we have been able 
to identify. I certify that, as I stand 
here now with respect to the basic re- 
forms because we have written them 
into this bill. That is why а lot of the 
people who got into the trouble in the 
industry do not like this legislation be- 
cause it is too tough. It is too tough as 
it should be for reasons. That is why it 
needs to be enacted tonight, in this 
Chamber, and in the other Chamber. 
We have to get the President's signa- 
ture on it before the losses go even 
higher. 

Do I like everything about it? No, I 
do not. It is the product of compro- 
mise. I do not like the financing for- 
mula. I must say we did improve it last 
night. We improved it to the tune of 
$20 billion on the budget with direct 
financing, and that saves $2 billion for 
the American taxpayers. That is some- 
thing other speakers have mentioned 
tonight. It is something I feel passion- 
ately about. I would like to say it is 
fine. We could not get the whole five. 
But within the constraints we have 
had to work, we have a package here 
that the public interest requires. That 
is the hard fact. 

Oh, I hope we will face this problem 
head-on, get this legislation enacted, 
and go on and put these reforms in 
place. 

Ireserve the balance of my time. 

Mr. GARN addressed the Chairm. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. GARN. I just say I wholeheart- 
edly agree with the chairman of the 
Senate Banking Committee. I opened 
my remarks in the same vein. He has 
done it much more articulately and 
eloquently. But to those who would 
carp at this point about the financing 
plan, he has adequately laid out what 
we tried to accomplish in that area 
with what we had. To those who 
would talk about the size of the prob- 
lem, I will not take the time. 

A number of my colleagues have sug- 
gested that the size of the problem is 
greater than the estimates of the ad- 
ministration and the FDIC. They 
wring their hands now and claim that 
we may be very sorry in the future if 
we have to revisit this issue because 
we did not provide enough money. 

Let me set the record straight. Not 
one Senator offered an amendment 
either in committee, on the Senate 
floor, or in conference to provide more 
money to resolve this problem. Yet 
the bill passed the committee unani- 
mously and passed the Senate over- 
whelmingly. 

Moreover, the committee report of 
the Senate Banking Committee made 
no serious suggestion that more funds 
should be provided. Finally, the Bank- 
ing Committee specifically voted to 
cap the amount of funds that could be 
provided for this problem. 

So let us face facts. If Senators are 
so concerned about underestimates of 
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the size of the problem, where were 
they when the issue was being debated 
and voted on? I think it is wrong to 
raise questions now, and I urge my col- 
leagues to stand by their previous 
votes. 

It may be that it is not enough. It 
may be it is too much. I do not know 
the likelihood. It probably is not in 
the future. But that will be deter- 
mined, like Alan Greenspan said. The 
only way you can determine that is if 
you can tell me what the prime rate 
will be every month for the next 30 
years. If the interest rate is good, the 
economy is stable, then it will be ade- 
quate. If it is not, we will have to come 
back and revisit this. But that does 
not mean we should not do it now. 

We must pass this now tonight, be- 
cause those who want to save $3 bil- 
lion from а different financing 
method, in 3 months we will lose an- 
other $3 billion. We have lost $6 bil- 
lion while we have been talking about 
this plan. If there is anything that 
should be said tonight, pass it tonight, 
stop the hemorrhaging. 

I yield the remainder of my time to 
the distinguished minority leader. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Republican leader is recognized. 

Mr. DOLE. How much time remains? 
I may not want it all. 

The PRESIDING OFFICER. Sena- 
tor САЕН controls 3 minutes. 

A REAL CRISIS 

Mr. DOLE. Mr. President, the crisis 
in the savings and loan industry has 
been brewing for a long time. It did 
not sneak up on anyone. 

The real question the American 
people should be asking is “How did 
this problem ever get this large?" 

Americans have a right to know 
what actions the administration and 
the Congress took once they recog- 
nized the problems in the savings and 
loan industry. 

1986 

The Treasury Department under 
President Reagan identified the prob- 
lem early. In 1986, the Treasury and 
the GAO estimated that this was ap- 
proximately a $30 billion problem, $15 
billion in FSLIC premiums were ex- 
pected over 3 to 5 years, but additional 
financing was needed. 

In March, the Treasury proposed all 
additional $15 billion recapitalization 
to cover the difference. Their plan 
would have made the industry pick up 
the tab for the additional financing. 

As it turns out, $15 billion may not 
have been enough to solve the prob- 
lem entirely, but, if Congress had 
acted swiftly on Treasury's recommen- 
dations, the S&L industry would cer- 
tainly be in better shape than it is 
today. 

CONGRESSIONAL DELAYS 

But, Congress did not act quickly. In 

1986, Senator JAKE GaRN, then chair- 
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man of the Senate Banking Commit- 
tee, pushed а clean FSLIC recapital- 
ization bill through the Senate. The 
House also passed a $15 billion pack- 
age, but the House version contained a 
number of controversial housing provi- 
sions. Certain influential House Mem- 
bers stalled action on the bill by refus- 
ing to compromise on the housing pro- 
visions, and the bill died at the end of 
the 99th Congress. 

In 1987, a similar situation occurred. 
The Senate passed a recap plan, but 
the thrift industry and certain Mem- 
bers of the House pushed for a much 
smaller $5 billion package, which, inci- 
dentally, contained a number of regu- 
latory forebearances, before finally 
agreeing in August 1987 to provide 
FSLIC with $10.8 billion in revenues 
over 3 years. The funding was provid- 
ed through two sources: Increased 
FSLIC borrowing backed up by the re- 
tained earnings of the Home Loan 
Bank Board System and a special 
FSLIC premium assessment paid by 
member institutions. 

In addition to stalling action in this 
issue, Congress opted to grant regula- 
tory forebearances for the S&L indus- 
try at virtually every stage in the proc- 
ess. The hope was that growth in the 
industry would make the problem go 
away. To put it mildly, that strategy 
backfired. Instead of shrinking, the 
problem grew by leaps and bounds. 

The American people have a right to 
criticize the House, the Senate, the 
Reagan administration, the regulators, 
and the industry for failing to contain 
а problem that will now cost roughly 
$166 billion over the next 10 years. 
The fact is that continual delay and 
regulatory forebearances for the in- 
dustry will cost the American taxpay- 
ers tens of billions of dollars. 

COSTS MOUNTED 

Because the savings and loan deposit 
insurance fund lacked the money nec- 
essary to shut down troubled thrifts, 
many of these so-called zombie institu- 
tions were allowed to remain open and 
continue generating losses. Their ac- 
tivity is the main reason cost estimates 
for the S&L mess have skyrocketed. 

The simple fact is that the managers 
of insolvent thrift institutions are not 
financially liable for their losses. As а 
result, many of the zombie thrifts 
pursue increasingly risky investments 
in the hopes that they may be able to 
earn their way back to solvency. They 
are, in effect, encouraged to gamble 
with other people's money without ex- 
posing themselves to any risk. 

The problem is that most of these 
investments do not pay off; they 
simply add to the debt in the system. 
This increase is compounded by the 
fact that the zombie thrifts bid up the 
cost of funds to their solvent competi- 
tors, placing an added strain on the 
local financial services sector. 
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PRESIDENTIAL INITIATIVE 

Within days of his inauguration, 
President George Bush took the initia- 
tive in dealing with this crisis by intro- 
ducing а comprehensive thrift reform 
proposal On February 9, the Presi- 
dent gave Congress 45 days to com- 
plete action on this legislation. 

Today is day No. 176, and we still do 
not have а bill ready for the Presi- 
dent's signature. With industry losses 
piling up at the rate of $20 million per 
day, that delay alone has increased 
the cost of the problem by more than 
$3.5 billion since the President an- 
nounced his plan. In my view, further 
delay is not an acceptable alternative. 

The Senate moved quickly, passing а 
bill back in April In contrast, the 
House dragged the legislation through 
а complex maze of congressional com- 
mittees—five іп all—before finally 
bringing the bill to the floor for a vote 
in mid-June. 

And what is the end result of these 
delays? A bill that bears a remarkable 
resemblance to the President's original 
proposal. 

CHANGING ESTIMATES 

The American people have been 
bombarded with estimates of the cost 
of the S&L mess. But, it is difficult to 
get a handle on the size of the prob- 
lem when the figures keep changing— 
$26, $50, $100, $126, $157, $166, $250, 
$285, $400 billion—the sheer size of 
these numbers is mind-numbing. I 
have seen а variety of estimates, but 
the fact remains that we still do not 
know how big the hole in the industry 
is 


Part of the problem is that the num- 
bers we see floating around are only 
estimates. Measuring the size of the 
FSLIC deficit with any degree of pre- 
cision would be a monumental under- 
taking. It would involve going to each 
institution and examining every single 
loan on its books. The costs of such а 
study would be prohibitive, and it 
would only be accurate for a very 
short period. The truth is that the 
actual number will remain unknown 
until we complete the process; until 
then we must rely on estimates. 

HUGE NUMBERS 

It is difficult to comprehend the size 
of this problem. Huge numbers have 
been tossed around for so long that it 
is hard to keep a proper perspective on 
how large this problem really is. If you 
took 1 billion dollars’ worth of $100 
bills and put them in a pile, the pile 
would weigh 10 tons. If you laid the 
bills end to end, the line would stretch 
more than 986 miles. If you include in- 
terest costs, we are talking about a 
problem that could cost $250 billion 
over the next 30 years. 

THE RESOLUTION TRUST CORPORATION 

The S&L bill overhauls the regula- 
tory structure that oversees the thrift 
industry and provides a funding mech- 
anism to pay for case resolutions over 
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the next few years, but it leaves some 
major questions unanswered. 

The Resolution Trust Corporation 
[RTC] faces an unprecedented task. 
When this legislation is enacted, trou- 
bled savings and loans with roughly 
400 billion dollars' worth of assets will 
come under the jurisdiction of the 
RTC. Senator PHIL GRAMM has stated, 
and I quote The Government has 
not seen this much real estate since 
the Louisiana Purchase"—end quote. 
He is not kidding. 

One of my biggest concerns through- 
out this process has been how the 
RTC plans to dispose of these assets. 
The returns on this property will have 
а tremendous impact on the final cost 
of the S&L crisis. 

Because of the volume of assets, in- 
volved, ЕТС actions will affect proper- 
ty values in local and regional mar- 
kets. Regional considerations are obvi- 
ously important, but if we are really 
concerned about maximizing the 
return on these assets and minimizing 
the cost to the taxpayer of the crisis, 
then I believe that those overseeing 
the RTC should focus on a workable 
long-term strategy at the national 
level to guide the RTC in its day-to- 
day operations. 

In my view, tapping the expertise in 
the private sector can only help in this 
effort. I have discussed this issue at 
some length with Treasury Secretary 
Nicholas Brady, and I am pleased that 
the administration, the House, and the 
Senate have agreed to include a na- 
tional advisory board selected to work 
with the Treasury Secretary, the Fed- 
eral Reserve Chairman, the HUD Sec- 
retary and the other members of the 
RTC Oversight Board on this issue. 

CASE RESOLUTIONS 

The Treasury Secretary has assured 
me that the Treasury Department, the 
Federal Home Loan Bank Board, and 
the FDIC have been working diligent- 
ly so that, and I quote—‘‘We will be 
able to hit the ground running when 
this legislation is enacted"—end quote. 

Right now, it is unclear that FDIC 
and RTC are ready to move or that 
they would do anything differently in 
working through its caseload of trou- 
bled thrifts than the FSLIC would 
have done with more cash. Again, I 
think a long-term strategy is needed 
guide this process so that we don't 
have another “end-of-year closeout” іп 
December. Real solutions are required. 


STATE-CHARTERED THRIFTS 

In the 1980's, a number of States 
chose to deregulate their own State- 
chartered thrift industry. In many 
cases, the States decided to proceed 
much more quickly with deregulation 
than the Federal Government. 

The Federal Government placed 
strict limits on the percentage of 
assets a thrift could invest in commer- 
cial ventures and real estate develop- 
ment; the safety and soundness of the 
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industry was their obvious concern. In 
spite of these reservations, many 
States—particularly, Texas, California, 
and Florida—decided to increase those 
limits dramatically and, in some cases, 
even remove them. 

Increasing the limits on direct com- 
mercial and real estate investment in- 
creases potential earnings for State 
thrifts, but potential losses also rise, 
increasing the risk to the safety and 
soundness of the S&L industry. 

A number of factors contributed to 
the problems in the Southwest, but 
look where the dollars are going. If 
you get right down to it, one could 
argue that this is a Texas-California 
relief bill. Last year, Texas had 29 of 
the Nation's 50 sickest thrifts, and 
California had 6 of the worst cases in 
the top 40. As of May 31, 9 of the 15 
S&L’s reporting losses in my home 
State of Kansas had significant losses 
resulting from investments and loans 
secured by Texas real estate. The 
other six troubled Kansas institutions 
reported significant losses resulting 
from investments backed by real 
estate in Oklahoma and Colorado. 

Direct investments by State-char- 
tered thrifts in risky ventures have 
played a part in this crisis. Because of 
the risk these institutions pose to Fed- 
eral Deposit Insurance funds and ulti- 
mately the taxpayer, I am pleased 
that this legislation contains some lim- 
itations on the activities of State-char- 
tered thrifts. 

TOUGH CAPITAL 

Tough new capital standards are 
perhaps the most important provisions 
in this bill. I want to commend the 
House and Senate conferees for their 
work in this area. Requiring the thrift 
industry to put up more capital is im- 
portant because capital acts as a 
buffer that protects the Federal De- 
posit Insurance Fund from losses. Un- 
fortunately, accounting gimmicks have 
allowed those in the industry to treat 
a number of intangible assets as cap- 
ital. Real capital is needed to ensure 
that this crisis will never occur again. 

WE'LL BE BACK 

This is a major piece of legislation. 
There is no doubt in my mind that 
Congress will be revisiting this issue 
over the next few years. 

In the meantime, I urge Chairman 
RIEGLE, Senator GARN, and each Sena- 
tor on the Banking Committee to keep 
a watchful eye on this situation, and 
let us know if further changes are 
needed. 

CONCLUSION 

Mr. President, we cannot afford fur- 
ther losses in the S&L industry. The 
price tag on this mess continue to 
grow at the rate of $20 million per 
day. As I said before, further delay is 
an unacceptable alternative. 

President Bush sent a letter to the 
House and Senate leadership earlier 
today. The President said, “Final pas- 
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sage remains critical to the stability 
and solvency of our financial system.” 

Despite my reservations, I believe 
that there are times to protest and 
times to govern. In my view, this is a 
time to govern. I will vote to pass this 
compromise legislation and urge my 
colleagues on both sides of the aisle to 
do likewise. 

Mr. President, I ask unanimous con- 
sent that the letter from President 
Bush be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, August 4, 1989. 
Hon. ROBERT DOLE, 
Senate Republican Leader, 
U.S. Senate, Washington, DC. 

Dear Bos: Last night the savings and loan 
conferees reached a compromise on the fi- 
nancing plan included in the savings and 
loan legislation. The compromise avoids any 
amendment of the Gramm-Rudman-Hol- 
lings budget process, while including both 
the Administration’s approach to financing 
and direct Treasury borrowing. 

The conferees deserve our thanks and our 
congratulations. They have worked diligent- 
ly to fashion a strong and responsible bill to 
deal with this extraordinarily serious prob- 
lem. Importantly, the bill includes tough 
and sensible new capital and accounting 
standards. Final passage remains critical to 
the stability and solvency of our financial 
system. 

This legislation has been developed in a 
bipartisan process. It is badly needed, and 
must be enacted without further delay. Con- 
sequently, I ask that the House and Senate 
approve this legislation today, and that we 
pledge to maintain our commitment to re- 
solve this problem. 

Sincerely, 

GEORGE BUSH. 

Mr. RIEGLE. Mr. President, if I 
may, I want to say another word or 
two. I appreciate the kind words just 
spoken by the minority leader. An 
awful lot of people have done a lot of 
good work on this bill. I want to thank 
the colleagues on the Banking Com- 
mittee, all the staff members. I want 
to thank Kevin Gotlieb and Steve 
Harris and all the rest of the people 
on the professional staff of both sides 
that have worked so hard. I compli- 
ment Chairman Henry GONZALEZ and 
all the conferees. 

Senator Garn and I have worked 
very closely together on this legisla- 
tion, as we have over the years. I want 
to say that I think the relationship 
that we have had, professionally and 
personally, has been key to crafting 
this legislation and bringing it here, I 
think, with the important aspects that 
I tried to touch on earlier. So I just 
want to say that there are a great 
many people who have worked on this, 
a lot of people whose names will never 
be known, who helped produce 1,000 
pages, who worked day and night. 
They have done it to try to help the 
country. My hat is off to them. I 
thank all of them—although not by 
specific mame—for the effort they 
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have made and the contribution that 
they have put forward. 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). Who yields time? 

Do the Senators yield back their 
time? 

Mr. GARN. I yield back the remain- 
der of my time. 

Mr. RIEGLE. I will make only опе 
other comment. There was a concern 
expressed by Senator Dore with re- 
spect to the КТС. Other people have 
mentioned that, too. I have great con- 
cern how that is going to operate in 
the future. I think it is going to be 
very difficult to do it well. I intend to 
have the most aggressive oversight on 
that issue, more than any issue we are 
going to be following. As part of my 
statement in the Recorp tonight, I say 
we are going to have periodic hearings 
as to the RTC functions, policies, and 
the people it selects, and so forth. We 
are going to keep a bright light on it 
as long as I am chairman of this com- 
mittee. 

Mr. DECONCINI. Mr. President, I 
shall, regretfully, vote against the con- 
ference report on the Financial Insti- 
tutions Reform, Recovery and En- 
forcement Act of 1989 [FIRREA], 
commonly referred to as the savings 
and loan crisis bill. I regret that I am 
forced to do this, because I believe 
that the conferees have worked hard 
on this bill. Unfortunately, the final 
product is seriously deficient. 

I heartily agree that we need a bill 
to solve the current crisis we face; 
however, I am not at all convinced 
that this is the bill that will accom- 
plish that end. We need to provide sta- 
bility in the financial markets; I am 
not convinced that this bill accom- 
plishes that. We need to insure eco- 
nomic stability in local communities, 
and I am quite convinced that this bill 
does not accomplish that objective. 
While this bill will undoubtedly pass, 
as a matter of conscience I feel I must 
register a protest through my “по” 
vote. 

Let me make clear that my vote is in 
no way related to one of the major 
controversies surrounding the confer- 
ence report—the issue of on-budget or 
off-budget treatment of the Govern- 
ment infusion of funds. I agreed with 
the original conference report and 
with the originator of this proposal, 
Senator GRAHAM of Florida, that we 
should address the budgetary issues 
honestly. Placing the FSLIC bailout 
partly on-budget and partly off-budget 
is simply budgetary trickery that will 
cost the Federal Government more 
money in the long run and only serves 
to 3 the green eyeshade account- 
ants. 

The arguments that we have been 
hearing that on- budget treatment vio- 
lates the spirit of Gramm-Rudman- 
Hollings is simply baloney. Senator 
Fritz HOLLINGS, a prime author of 
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that budget law, has come out four- 
square for on-budget treatments. In 
fact Senator HoLLINGS argues “the 
waiver necessary on the S&L bailout is 
justified both legally and fiscally be- 
cause this procedure saves billions. 
The Gramm off-budget shenanigan 
costs billions more; it destroys the car- 
dinal principle of truth in budgeting of 
Gramm-Rudman-Hollings and sets а 
dangerous precedent * * *" 

Having said this, my most serious 
concern about this bill is the structure 
of the Resolution Trust Corporation. 
In establishing the Resolution Trust 
Corporation [RTC] this bill has cre- 
ated a potential monster which may or 
may not reflect local needs and con- 
cerns. The conferees attempted to 
write а never again bill, which may 
only result in never again will some 
local economies recover. I have found 
nothing in this bill which adequately 
reassures me, or many of my constitu- 
ents, that we will not see wholesale 
dumping of real estate. If this hap- 
pens, already uncertain local econo- 
mies could be devastated. This is the 
case not only in my State of Arizona, 
but also in Texas, Colorado, Oklahoma 
and numerous other States. The end 
result will not only be loss of jobs in 
local communities, but will negatively 
affect the national economy for years 
to come. 

I had hoped that the RTC would es- 
tablish regional offices in all areas 
where there will be а large number of 
assets to be disposed. Unfortunately, 
the bill only makes allowances for six 
regional offices of the RTC. I am 
hopeful, though not necessarily opti- 
mistic, that rather than locating these 
offices geographically throughout the 
United States, they will instead be 
centered in those States which have 
the greatest number of troubled insti- 
tutions. In that regard, I strongly rec- 
ommend the establishment of an 
office in Phoenix, AZ. 

It is no secret that the savings and 
loan industry in Arizona has fallen on 
difficult times. The depression of real 
estate prices in my State is both its 
cause and effect. Clearly, the RTC will 
be called on to dispose of a great deal 
of real property in Arizona. It is cru- 
cial that they understand the local 
market and consult with local business 
and community leaders. While the 
charge of the RTC is to minimize costs 
to the Federal Government, its mis- 
sion must also be to minimize the 
trauma in local community. 

I ат also disappointed that the bill 
does not call for local advisory boards 
in communities that will be severely 
effected by the RTC’s actions. Like- 
wise, the requirement for special asset- 
disposition procedures in distressed 
areas appear incomplete and insuffi- 
cient. While the language in the 
report contains broad, reassuring 
platitudes, the specific assistance is 
less than comforting. 
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The Arizona State Superintendent 
of Banks made a serious effort to ad- 
dress some of the bill’s shortcomings. 
Working with a wide cross section of 
the Arizona economic community, he 
sought solutions. I ask unanimous con- 
sent that a copy of those proposals be 
inserted in the Recorp at this point. 
The entire Arizona congressional dele- 
gation and our Governor, Rose Mof- 
ford, asked the conferees to give these 
proposals serious consideration. I fear 
our voices were like a tree falling in 
the forest, not making a noise because 
no one was there to listen. 

There being no objection, the pro- 
posals were ordered to be printed in 
the RECORD, as follows: 


STATE BANK DEPARTMENT, 
Phoeniz, AZ. 

I have been greatly concerned about the 
potential effects of the proposed Financial 
Institutions Reform, Recovery and Enforce- 
ment Act of 1989 (the “Bush Plan"). In par- 
ticular, I am concerned about the effect of 
Title V of that Act, which would establish 
the Resolution Trust Corporation (“RTC”) 
to manage insolvent institutions and to 
warehouse and dispose of assets held by 
thrifts that are now or will become insol- 
vent over the next three years. Because of 
the emergency nature of this legislation, 
some aspects of the bill have not been care- 
fully thought out or addressed. I believe 
that the impact of the RTC, including the 
potential for dumping of real estate assets, 
is one of the areas which needs more atten- 
tion, and I would like to address that prob- 
lem in this letter. 

To explore this issue, I have formed an ad- 
visory committee here in Arizona comprised 
of the chairmen and CEO’s of our state’s 
largest financial institutions, as well as 
other influential business and government 
leaders. Former FDIC Chairman Bill Issac 
recently addressed the group on the impact 
of the Bush Plan and, as a result of our 
meetings, we have identified certain key 
issues which we think are important to your 
state and ours. I would like in this letter to 
share those areas of concern with you, and 
to solicit your assistance in addressing them. 

1. RTC Liquidity: One of the most impor- 
tant ways to prevent dumping of real estate 
by the RTC is to provide it with adequate li- 
quidity. Although the Resolution Funding 
Corporation (“REFCORP”) is authorized to 
raise fifty billion dollars, that amount 
simply sets a limit on the losses that can be 
incurred in the resolution of insolvent 
thrifts. However, it is clear that the total 
amount of cash that will be needed under 
the Bush Plan will exceed fifty billion dol- 
lars. This is because depositors must be paid 
off in cash “up front," while the RTC must 
wait for repayment of these amounts until 
it has disposed of assets. Because of this dif- 
ference in timing, the RTC will face a sub- 
stantial liquidity problem. 

If the RTC is not provided with a liquidity 
alternative (such as borrowing authority), it 
will be forced to liquidate assets on an accel- 
erated basis in order to meet its liquidity 
needs. Consequently, we believe that the 
RTC should be permitted to borrow money 
utilizing the full faith and credit of the 
United States. Although no fixed dollar 
limit should be placed on the amount of 
such borrowings, Congress clearly should 
set a limit of some type so that the ultimate 
cost to taxpayers does not exceed fifty bil- 
lion dollars. Therefore, we suggest that а 
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mechanism be provided which would pro- 
hibit further borrowing once the RTC has 
identified expected losses from its oper- 
ations which equal fifty billion dollars. In 
other words, every time the RTC consum- 
mates a transaction, it would be required to 
prepare a present value estimate of the loss 
to be incurred in that transaction. Those es- 
timated losses would be and, 
when they total fifty billion dollars, addi- 
tional borrowing would cease. For additional 
thoughts on this liquidity issue, I have en- 
closed a copy of a recent American Banker 
article in this topic. 

2. Financing of Asset Sales: One of the 
major problems presently facing institutions 
is the determination of fair market value for 
its real estate assets. It is clear that the 
value of property can be significantly de- 
pendent upon the manner in which it is pro- 
posed to be sold, i.e., cash or terms. Apprais- 
als which attempt to calculate the value 
based upon a cash sale within thirty days 
will uniformly be substantially lower than 
appraisals which assume a financed sale 
within a longer time period. Although we 
believe that influencing the RTC appraisal 
procedures and standards is premature at 
this time, and should be addressed later, we 
do believe it appropriate that the legislation 
mandate that the RTC offer financing for 
each asset it sells. The financing should be 
no more stringent than the minimum fi- 
nancing required to prevent the transaction 
from being a covered transaction as set 
forth in the Comptroller of the Currency’s 
regulation at 12 C.F.R. 7.3025, and the RTC 
should be required to separately justify as 
an exception any transaction for which it 
does not offer financing. 

If the market understands that sales of 
these assets will be financed, there should 
be a significant stabilizing effect on prices, 
and that stabilization can be expected to be 
at a higher level. In addition, by requiring 
financing, the universe of potential buyers 
will be substantially expanded. If financing 
is not available, and sales are made on a 
cash only basis, prices will be substantially 
reduced since only cash rich “bottom fish- 
ers" will be able to participate. Excluding 
bona fide potential purchasers who could 
complete and/or manage projects, but who 
need reasonable market rate financing to do 
it, is not in the best interests of a local econ- 
omy or the national economy. 

Of course, it is likely that a substantial 
portion of the real estate assets presently in 
bankrupt thrifts will not be disposed of by 
the RTC. Instead, those assets will be left in 
the institutions themselves when they are 
sold to new ownership. In such cases, it will 
be the association’s management, and not 
the RTC, which will devise and execute the 
strategy by which such assets will be dis- 
posed. Nevertheless, the RTC will play a 
paramount role in the development of such 
strategies, since it is the RTC that will 
structure the resolution of the insolvent as- 
sociation. Congress should make it clear in 
the statute that the manner of resolving in- 
solvent institutions must give those institu- 
tions substantial incentives to refrain from 
dumping real estate. 

3. Special Consideration Districts: The 
Senate version of the Bush Plan contains 
the concept of “distressed areas” and lists 
several states for inclusion. We believe that 
the general concept of distressed areas 
should be retained, but that the name must 
be changed. We have considered calling 
them “Special Consideration Districts,” but 
а name might not even be necessary. In ad- 
dition, we believe that the legislation should 
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not specifically identify any states. Instead, 
some type of mathematical formula should 
be used to establish qualification. Such a 
formula could be the following: а state 
would qualify when savings and loans hold- 
ing more than а specified percentage (per- 
haps thirty-five percent (35%)) of the assets 
of all savings and loans in the state have 
been placed into receivership or conserva- 
torship within an identifiable time frame 
(perhaps within the previous (24) twenty- 
four months). 

The advantages of qualifying for special 
consideration would include the safeguards 
already in the bill for distressed areas (e.g. 
prohibition on sales at less than ninety-five 
percent of minimum disposition price, etc.), 
but would also include additional new items. 
For example, instead of relying on a region- 
al advisory board based upon the current 
Home Loan Bank Districts, each qualifying 
state should have its own local advisory 
board comprised of ten to fifteen persons. 
Such state boards would have the same stat- 
шогу stature as а regional board in the 
Senate bill. Membership on these boards 
could be designated in the statute to include 
representatives from special interest groups 
such as low income housing proponents, etc. 

In addition, the RTC would be required to 
have а local liquidation agent in each quali- 
fying state. That agent should have the au- 
thority to set and implement the disposition 
strategy in that state with guidance from 
the state advisory board. In addition, the 
agent should have under its control all 
assets located in that state which have been 
received from insolvent savings and loans, 
regardless of the home state of the savings 
and loan that actually owned the particular 
asset. In other words, assets located in state 
А would be disposed of by the ЕТС agent in 
state A, even if those assets had been origi- 
nated by a savings and loan in state B. This 
would prevent different arms of the RTC 
from pursuing conflicting marketing strate- 
gies in the same state. 

4. Institution Resolution: One of the tools 
likely to be utilized by the RTC in resolving 
insolvent institutions is the giving of notes 
to acquirors of those institutions in lieu of 
cash payments. We believe that such notes 
should carry the full faith and credit of the 
United States in order to enhance their li- 
quidity, lower their rate, and make the insti- 
tution more attractive to potential buyers. 
This should speed resolution of the insol- 
vent associations, and hasten the restora- 
tion of confidence in а particular state's fi- 
nancial industry. 

I hope that I am wrong. I hope that 
the RTC acts responsibly in consulta- 
tion with local communities. I shall be 
watching closely and, when necessary, 
pushing and prodding the RTC to see 
that it does not thoroughly disrupt 
the local economy. 

The special interest provisions in 
this bill are another area of great con- 
cern to me. Like the transition rules in 
tax bills, these special interest provi- 
sions undermine the integrity of the 
legislation, and undermine our integri- 
ty with the American public. 

To date, the House and Senate 
Banking Committees have been un- 
willing to release a complete list of 
these institution specific provisions. 
Perhaps some of these are justified; I 
am willing to be convinced. But I con- 
tinue to be skeptical of legislative pro- 
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visions that are hidden away and not 
acknowledged by their authors. 

Senator RiEGLE and the rest of the 
House and Senate conferees worked 
long and hard on what is truly а 
heroic effort. I respect the hard work 
and effort they put into the bill. My 
vote against this conference report in 
no way indicates а lack of respect, or 
might I add admiration, for the con- 
ferees and their staffs. 

Perhaps 5 years from now we will 
look back and declare this bill а suc- 
cess. Or perhaps we will ask ourselves 
how we could have been so shortsight- 
ed, and how in our rush to punish the 
savings and loan industry, we under- 
mined the growth of our economy. 

Mr. BRADLEY. Mr. President, I am 
voting against the Financial Institu- 
tions Reform, Recovery and Enforce- 
ment Act of 1989. The bill leaves unan- 
swered too many fundamental issues. I 
believe the American taxpayer de- 
mands more. 

The bill does make certain improve- 
ments in the savings and loan indus- 
try. It provides funding to help fulfill 
the insurance obligations we have to 
the depositors of failed thrifts. It calls 
for this money to be raised and spent 
in part on-budget, as it should be. It 
mandates eventual adoption of risk- 
based capital requirements equivalent 
to those being set for commercial 
banks, with additional provision made 
for interest rate risk. It strengthens 
current enforcement practices and 
curbs some of the excessive activities 
permitted by some State banking au- 
thorities. 

These are steps in the right direc- 
tion. But we should not accept the 
President's claim that this legislation 
will *ensure that this never happens 
again." 

Indeed, I fully expect that we will 
have to revisit the S&L issue within 
the next 5 years, if only to provide ad- 
ditional money for the resolution of 
insolvent thrifts. The funding provid- 
ed by the bill is, by all accounts, insuf- 
ficient to address the full scope of the 
problem. Тһе cost estimates are based 
on unrealistic economic assumptions 
and, as noted in a Brookings study re- 
leased this week, may understate the 
number of troubled thrifts. More 
money will be needed even if we 
manage to escape other shocks to the 
system, such as a spike in interest 
rates. 

Providing the funds needed to quick- 
ly close insolvent thrifts and to fulfill 
our obligations to the depositor must 
be our first priority, especially since 
each day of delay is costing the Ameri- 
can taxpayer $10 to $20 million. 

But this bill goes way beyond simply 
providing the needed moneys. It 
makes far-reaching reforms to the 
entire regulatory and institutional 
structure governing the thrift indus- 
try. I question the wisdom of trying to 
design reform in the current crisis at- 
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mosphere. In the rush to get some- 
thing done, we аге introducing 
changes in an arbitrary fashion, with- 
out any clear sense of where we want 
to go, or of what we expect the thrift 
industry—indeed, the entire financial 
services industry—to look like at the 
turn of the century. 

I am particularly concerned that we 
have not fully considered the role the 
savings and loan industry should play 
in our economy. Nor have we ques- 
tioned and evaluated whether the de- 
posit insurance system is working the 
way we intended. And, in our desire to 
speedily deal with the S&L crisis, I 
fear we are missing the implications it 
could have for the rest of the banking 
industry. 

Mr. President, the savings and loan 
industry was created a half century 
ago, when the Depression threatened 
to destroy the American dream of 
home ownership. But the environment 
in which the S&L's operate has 
changed in the intervening decades. In 
particular, interest rate deregulation 
ended the Federal government subsidy 
which allowed 541,5 to accept the risk 
implicit in holding short-term deposits 
against long-term assets. While inter- 
est rate deregulation was the correct 
policy, that reform—perhaps like 
this—was done in a piecemeal fashion, 
and the costs to the industry were 
quickly apparent. 

We recognized this when we began 
deregulating the asset side of the 
thrift balance sheet, reducing the 
qualified thrift lender [OTL] test, in- 
creasing the investment activities per- 
mitted thrifts, and encouraging the 
use of adjustable rate mortgages. 
These changes were generally wel- 
comed by the industry. While some 
abused the new privileges, the vast 
majority of thrifts found а balance be- 
tween traditional and new activities 
that promoted both profitability and 
stability. This began to close the gap 
between the functional roles of thrifts 
and commercial banks. But thrifts, it 
seems to me, continue to be dispropor- 
tionately vulnerable to interest rate 
risk, especially given the impact a rise 
in rates might have on capped ARMs, 
both to consumers and to thrifts. 

By introducing structural reforms 
into the thrift industry that are only 
partly responsive to the problems that 
lie ahead, we may be actually increas- 
ing the risk to the healthy S&L's. Our 
first and foremost task should be to 
isolate and close, as quickly as possi- 
ble, the unhealthy institutions. But 
then I think we need to spend some 
time assessing the wisdom of the bifur- 
cation that now characterizes our 
banking industry. 

The speed with which this legisla- 
tion was prepared prevented consider- 
ation of this. The role of the thrift in- 
dustry was assumed, not analyzed. As 
а result, not only does this legislation 
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not recognize that thrifts are ill-pre- 
pared to hold long-term debt, it actual- 
ly mandates higher amounts. In addi- 
tion, by continuing to lump all thrifts 
together, we are forcing the healthy 
S&L’s to bear an enormous cost, as we 
increase insurance rates, and reduce 
FHLBB dividends. 

The result may be the undermining 
of perfectly good financial institu- 
tions, in my state and others, in order 
to give a transfusion to the one or two 
states that represent the vast majority 
of the thrift failures. It would have 
made far more sense to spread this 
burden over the entire financial indus- 
try. But since we failed to evaulate the 
S&L's in the context of a rapidly 
evolving financial industry, we failed 
to develop a rationale or a justification 
for spreading the burden. 

We cannot afford to let the S&L іп- 
dustry remain separate and distinct if 
we have to treat it as a delicate flower, 
which we can keep alive, but only in a 
hothouse with climate controls and 
special nutrition. The cost of the hot- 
house is simply too exorbitant. 

Our concern must be with the func- 
tion, not the form. In today's sophisti- 
cated financial world, the mortgage 
delivery and the mortgage-holding 
functions can be separated. Banks, 
thrifts and other institutions can origi- 
nate the mortgages, but the interest 
rate risk that comes from holding 
mortgages can be more efficiently 
borne by long-term investors, such as 
insurance companies, pension funds, 
and trust funds. The challenge of leg- 
islating will be to take the efficiency 
gains of such an arrangement while 
assuring those holding long-term 
mortgages maintain а social con- 
science. 

This does not mean an end to 
thrifts. Many of these firms are profit- 
able and well run. Many tend to be 
smaller, occupying a special niche in 
the broader banking community. But 
the extent to which individual institu- 
tions specialize in one financial service 
or another should not govern their 
regulatory treatment. 

We still need to ensure adequate 
credit for housing finance but some in- 
tegration of banks and thrifts need 
not affect this negatively. As long as 
the demand for housing exists, finan- 
cial institutions will provide funding, 
since single-family mortgages are prof- 
itable and entail generally less credit 
risk. This low-risk factor is recognized 
in the risk-adjusted capital standards 
being promulgated for commercial 
banks, which alone will encourage 
banks to provide housing finance. And, 
of course, the Government will contin- 
ue to provide other incentives to the 
housing industry, through the tax 
code, guarantee agencies and direct 
funding. 

In addition, the Federal Home Loan 
Bank should continue to provide hous- 
ing finance. Indeed, its role could actu- 
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ally be expanded by permitting any in- 
stitution that can efficiently deliver 
and hold mortgages access to its funds 
window. This could prove by far a 
more effective, efficient, and equitable 
men to realize our home ownership 
goal. 

Mr. President, if the systemic weak- 
ness of the S&L industry is a major 
cause of the crisis we face today, it has 
been compounded by the lack of ade- 
quate protections against the problem 
that deposit insurance creates, 
namely, giving bank and thrift manag- 
ers and owners unlimited access to 
government guaranteed funds which 
they can invest with minimal risk to 
their own capital. 

Тһе key solution to this problem, as 
this bill recognizes, is adequate capi- 
talization. But the bill does not go far 
enough in this regard. The immediate 
tangible capital requirement of 1.5 
percent is simply too low. While this 
will be corrected as the role of good- 
will is decreased over 5 years and tan- 
gible capital increase toward the 3 per- 
cent “leverage limit," the unfortunate 
fact is that the FDIC will face this 
"moral hazard" risk in the interim. 

I should note here that there is little 
justification for this. Goodwill as an 
economic asset is meant to reflect the 
intangible value of an acquired asset— 
in the case of the S&L, its franchise. 
But the creation of goodwill in the 
thrift industry in recent years has not 
been based upon this definition. In- 
stead, goodwill has come to mean the 
difference between the liabilities and 
the assets of a thrift, less the capital 
that the acquiring interest is willing to 
contribute. The effect is perverse—the 
weaker a thrift, the more goodwill it 
creates. This is just wrong. And en- 
shrining it in the 3 percent leverage 
limit is unacceptable. 

Again, I fear that part of the reason 
the bill accepts this risk is that it is 
concerned more about the form than 
the function, the institutions rather 
than the depositors. We cannot afford 
this. We should instead be providing 
the regulators sufficient funding to 
close shakey institutions now, today, 
not in 2, 3, or 5 years. The problem is 
simply too enormous to let it grow. 

But in addition, the problems of 
moral hazard should force us to re-ex- 
amine the role of deposit insurance. 
Again, the insurance system was cre- 
ated more than half a century ago, as 
a response to the tragic human and 
economic costs of the Depression. The 
basic policy is sound: Our government 
has an obligation to ensure that no in- 
dividual sees his life savings wiped out. 
This is not only а moral responsibility; 
it makes economic sense as it injects 
confidence and stability into the fi- 
nancial system. But if the concept is 
sound, the practice has soured. 

The deposit insurance system was es- 
tablished to ensure that depositors 
never again need fear a total loss of 
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their savings. We continue to recog- 
nize this principle by limiting“ the 
amount of insurance coverage to 
$100,000 (up from $2,500 when the de- 
posit insurance system was created 
and up from $40,000 just 7 years ago). 

But now, since we insure accounts 
rather than individuals, what we have 
is universal deposit insurance, covering 
all deposits by any and all depositors. 
We have strayed far from the original 
purpose of the program. As a result, 
the contingent liability we so long ig- 
nored has mushroomed almost beyond 
comprehension. The refusal to address 
the account versus individual issue or 
to consider modification of the 
$100,000 limit was, in my judgment, 
another shortcoming of the bill, par- 
ticularly when one realizes that the 
average deposit in an S&L is far below 
the limit. 

Furthermore, we can по longer 
afford to be so sanguine about this 
contingent liability. We need to limit 
it. We need to return to the original 
concept that not every account, but 
every individual, is guaranteed that a 
certain amount of his savings cannot 
be lost. 

Of course, some individuals and busi- 
nesses may want additional insurance. 
This can—and should—be provided by 
private insurance firms. 

Moving to individual insurance in- 
stead of account insurance might not 
only reduce and make more managea- 
ble the Federal Government’s contin- 
gent liability, it could also create mul- 
tiple layers of regulation for deposito- 
ry institutions. For example, larger de- 
positors would more carefully select 
their banks. The private insurance 
companies would also carefully moni- 
tor a bank’s performance, and would 
even refuse to provide coverage for 
those deemed to be imprudently run. 
This alone would function as a 
“rating” system, encouraging that 
more deposits would flow to better 
companies. 

Mr. President, the problem of depos- 
it insurance is far larger than the S&L 
problem alone. We cannot permit our- 
selves to be so consumed by the S&L 
crisis that we neglect the commercial 
banking system, where our liabilities 
dwarf by some order of magnitude 
those we are facing with thrifts. 

Commercial banks in general are 
healthy. This should not stop us from 
anticipating future structural changes 
now. The international competitive en- 
vironment facing our banks has 
changed, as has their operating envi- 
ronment here. In addition, despite the 
record profits of the banking industry 
last year, the Brookings Institute 
study released this week rightly 
sounds a note of warning about the 
condition of the industry. Using a 
slightly modified risk-adjusted meas- 
ure, Brookings identifies 28 large 
banks with $23 billion in assets that 
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are in effect insolvent; another 48 in- 
stitutions with $43 billion in assets 
had capital ratios of less than 3 per- 
cent. This alone is deeply disturbing; 
more disturbing still is that the Brook- 
ings study doesn't even take off-bal- 
ance-sheet contingent abilities into ac- 
count. The authors conclude that 
FDIC is in effect practicing forebear- 
ance in much the same way the FSLIC 
did during most of this decade. 

Rather than waiting for the crisis to 
hit, we should be encouraging our reg- 
ulators to try to intervene at the earli- 
est possible moment, when the first 
signs of a serious downward trend 
show up, not just when that trend has 
passed some magic number and the 
bank is bordering on insolvency. 

Mr. President, the potential problem 
in the commercial banking sector 
raises a final issue—the need to ensure 
that all depository institutions are 
adequately regulated. 

This bill recognizes that this is а 
problem, and authorizes additional 
funds to hire qualified regulators. I am 
not sure that the amount authorized is 
sufficient. In my experience, the vast 
majority of bankers—whether in 
thrifts or commercial banks—are of 
the highest integrity. But as the GAO 
has so recently documented, the great- 
est single source of threat to our S&L 
system are those few individuals who 
are not so honorable. In virtually 
every case reviewed by the GAO, the 
managers/owners not only engaged 
knowingly in illegal activity, but often 
did so after having been warned by the 
regulators. 

Perhaps, just perhaps, we would not 
be facing this crisis had the regulators 
been adequately paid and staffed. The 
penny-wise and pound-foolish result of 
this underfunding is graphically por- 
trayed in a Bernstein Research report 
to FDIC, which points out that the 
$800 million cost to FDIC of resolving 
the American Diversified Savings 
bankruptcy was 14 times the national 
budget for supervision and enforce- 
ment, enough to pay 16,000 supervi- 
sors at an average annual salary of 
$50,000—more than 10 times the total 
supervisory personnel in the entire 
regulatory system. Preventing one 
medium sized failure would provide 
funds to put regulators in institutions 
on a full time basis. This bill offered 
an opportunity to squarely face and 
solve the supervisory and regulatory 
shortfall. I regret we did little more 
than acknowledge the problem and 
pex а small step in the right direc- 
tion. 

The urgency of a more comprehen- 
sive regulatory approach is critical be- 
cause, in passing this bill, we are plac- 
ing an enormous administrative 
burden on the FDIC. We must ensure 
that this burden does not prevent the 
FDIC from fulfilling its current mis- 
sion—monitoring the commercial 
banks. We must encourage them to 
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submit to us a realistic assessment of 
their needs. And, whatever our budget 
constraints, we should be prepared to 
meet those needs. This, at least, we 
owe our taxpayers * * * and our chil- 
dren. 

I know the committee has worked 
long and hard on this bill. The confer- 
ence report is a marked improvement 
over the earlier version and I con- 
gratulate them for their diligence. I 
regret, however, that I cannot support 
the bill, not so much for what it does, 
but for what it fails to do and for what 
this failure implies for our financial 
future. 

Mr. GARN. I would like to raise a 
technical point with Senator RIEGLE. 
The original administration proposal 
called for the Federal preemption of 
State law with respect to certain provi- 
sions of the legislation. In many cases, 
the administration proposal specifical- 
ly preempted State constitutions. The 
conference report, however, does not 
specifically preempt State constitu- 
tions, but instead overrides State law 
generally where such an override is 
deemed necessary. What was the 
reason for this change? 

Mr. RIEGLE. I am glad that the 
Senator from Utah raised that point. 
It is unnecessary to specifically men- 
tion State constitutions in these provi- 
sions. State constitutions, as well as 
State statutory provisions are auto- 
matically overridden whenever a Fed- 
eral statute preempts State law. Thus, 
it is not necessary to specify State con- 
stitutions. Whenever this bill pre- 
empts State law, it preempts all State 
law, including State constitutions. 
HOSTILE TAKEOVERS IN THE BANKING INDUSTRY 

Mr. SASSER. Mr. President, I rise to 
address an issue that was of concern to 
me when we considered this bill back 
in April. 

The issue is takeovers within the 
banking industry. Indeed, I was a co- 
sponsor of the amendment to prevent 
banks that receive substantial FDIC 
assistance from participating in the 
hostile acquisition of other banking in- 
stitutions. The amendment was іп- 
tended to limit the unfair competitive 
advantage that banks receiving such 
assistance have in mounting hostile ac- 
quisitions and to encourage the return 
of these banks to private ownership. 

The issue of bank hostile takeovers 
is a continuing concern of mine for I 
fear such activity poses great potential 
for harm to the Nation’s banking 
system. Confidence has been deeply 
shaken in our Nation’s savings institu- 
tions. We have a responsibility to do 
all we can to shore up that loss of 
faith. 

As you know, the House Banking 
Committee shares our concern over 
this activity and has committed to 
hearings in the coming weeks. Addi- 
tionally, the House Banking Commit- 
tee included very strong language in 
its report H.R. 1278, the Financial In- 
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stitutions Reform, Recover and En- 
forcement Act of 1989. I would par- 
ticularly draw your attention to the 
following excerpts from that report: 

The committee believes that such use of 
government ownership can unfairly handi- 
cap privately owned financial 
institutions . the committee expects that 
the agencies will fully factor these policy 
considerations into their review of particu- 
lar transactions pending further congres- 
sional action. 

The Senate concurs with this House 
conclusion. Indeed, Mr. President, we 
are already seeing a positive response 
to our concerns by the various regula- 
tory agencies. However, we need to 
continue to monitor this situation. I 
commend the House's commitment to 
hold hearings and I urge my collegues 
here in the Senate to do the same. 

As we prepare to vote final passage 
on the conference report, let us re- 
member that the winds of uncertainty 
are blowing about the millions of de- 
positors in federally insured banks as а 
result of the documented excesses of 
the thrift industry. Investor confi- 
dence has been shaken and this Con- 
gress, together with our Nation's regu- 
lators, must work hard to ensure the 
safety and soundness of our insurance 
funds. The stability of our Nation's 
banking system must be our para- 
mount concern. Hostile takeovers do 
nothing to add to that stability. 

FEDERAL HOME LOAN BANKS 

Mr. GARN. In sections 702 the joint 
offices of the Federal home loan 
banks, including the Office of Regula- 
tory Activity, are terminated. Provi- 
sions of sections 722 and 723, however, 
provide for a 60-day transition period 
and a 120-day assignment period. 
Those sections also provide for a 
period of time during which the Feder- 
al home loan banks continue to pay all 
or part of the costs of compensation 
for personnel transferring from the 
banks and joint offices, even after 
those employees have transferred. Ad- 
ditionally, the Federal home loan 
banks are required to provide facilities 
and support services for the superviso- 
ry and examination personnel for a 
period of time after enactment. How 
are these provisions reconciled? 

Mr. HEINZ. Even though the offices 
are terminated, the agency functions 
are not, those functions are very im- 
portant. The conferees intended that 
following enactment, during the tran- 
sition period, the Federal home loan 
banks will continue to support and 
fund the examination and supervisory 
functions now conducted at the banks 
and joint offices. We are concerned 
that the supervisory and examination 
functions now performed by the Fed- 
eral loan banks and joint offices not to 
be disrupted during the transition 
process that will follow enactment. Ac- 
cordingly, until the personnel are 
transferred from the banks and joint 
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offices to the Office of Thrift Supervi- 
sion, we clearly intend that the banks 
continue to fund and support those 
operations, consistent with current 
practice, during transition and follow- 
ing transfer as provided in the act. 

Mr. CRANSTON. Title III, section 
301, subsection 5(u) applies the com- 
mercial bank loan-to-one-borrower 
limits to thrifts. The national bank 
rule at 12 U.S.C. 84, which will applied 
to thrifts, presently exempts some 
loans which are “fully secured by col- 
lateral” from the loan-to-one-borrower 
rules. Examples of loans receiving full 
or partial exemptions are loans se- 
cured by deposits, Treasury bills and 
livestock. No housing loans of any 
nature are exempted from loans to one 
borrower. Do you agree that the role 
of smaller well-capitalized thrifts in 
housing would be well served if the 
banking and thrift regulatory agencies 
would consider developing regulations, 
with due consideration for safety and 
soundness, which might exempt cer- 
tain housing loans collat- eralized by 
single family residential real estate in 
the same fashion that certain secured 
commercial bank loans are exempted 
under the loan-to-borrower rules? 

Mr. GARN. Yes, I believe that the 
development of such regulations 
would give the regulators needed flexi- 
bility in dealing with the fully collat- 
eralized residential lending activities 
of well-capitalized, smaller banks and 
thrifts, especially those that operate 
in high cost areas. 

Mr. CRANSTON. I thank the Sena- 
tor. 


OFFICE OF THRIFT SUPERVISION 

Mr. GARN. In conference, Senate 
and House conferees voted to remove 
the House requirement that the Direc- 
tor of the Office of Thrift Supervision 
consult with the Secretary of the 
Treasury when setting compensation 
levels. Does the Senator from Michi- 
gan agree that the vote affirmatively 
gave the Director sole authority over 
administrative and personnel matters 
at the Office of Thrift Supervision? 

Mr. RIEGLE. Yes, I agree, Mr. Presi- 
dent. And the conferees intended to 
give the Director authority parallel to 
that given the Comptroller of the Cur- 
rency under the act. Both have exclu- 
sive authority over all personnel relat- 
ed matters including authority to 
decide the number of and direct em- 
ployees, determine the work assigned, 
compensation, including pay and bene- 
fits—in short the authority to estab- 
lish and supervise all aspects of the or- 
ganization. 

Mr. GARN. One final point. Under 
the comparability provisions, when 
will discrepancies between the banking 
agencies’ levels of compensation be 
eliminated? 

Mr. RIEGLE. We expect immediate 
changes and hope for full comparabil- 
ity within 3 years of enactment. 
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JUNK BONDS 

Mr. GARN. I would like to clarify 
one point regarding the definition of 
junk bonds. It is my understanding 
that this definition is not intended to 
include bona fide loan participations 
that are issued in the ordinary course 
of business. 

Mr. HEINZ. I concur with this inter- 
pretation. 

LIABILITY INSURANCE CONTRACTS AND 
FINANCIAL INSTITUTION BONDS 

Mr. SANFORD. Mr. President, I 
would like to address an important 
provision adopted by the conference 
committee which affects the enforce- 
ment of Director’s and Officers’ liabil- 
ity insurance contracts and financial 
institution bonds. As we know from 
the past liability insurance crisis that 
this country experienced in 1985-86, it 
is essential for bank and thrift direc- 
tors to have liability insurance avail- 
able to them in order to get well-quali- 
fied people to serve on such boards. At 
a time when the thrift industry great- 
ly needs strong independent directors, 
we need to make sure that we are not 
enacting provisions which will funda- 
mentally deter honest, able people 
from serving as directors or officers of 
financial institutions. 

The conference report includes a 
provision which grants powers to the 
FDIC to enforce contracts in receiver- 
ship at section 212 which adds section 
11(eX12) to the Federal Deposit Insur- 
ance Act. Both the House and Senate 
agreed that this provision is not in- 
tended to apply to Director’s and Offi- 
cers’ liability insurance contracts or fi- 
nancial institution bonds. 

Mr. GARN. Mr. President, would the 
distinguished Senator from North Car- 
lina yield? 

Mr. SANFORD. I yield. 

Mr. GARN. I agree with the com- 
ments of Senator Sanrorp with re- 
spect to this issue. 

I have had our counsel carefully 
review current law and found the fol- 
lowing. Substantially all courts, in- 
cluding a court of appeals decision, 
which have considered the provisions 
in financial institution bonds which 
provide that coverage terminates upon 
the appointment of a receiver have 
upheld such provisions as enforceable 
with respect to fidelity or indemnity 
bonds. See Sharp v. Federal Savings 
and Loan Insurance Corporation, 858 
F.2d 1042 (5th Cir. 1988). 

With respect to Directors’ and Offi- 
cers’ liability insurance contracts, 
there has been a substantial split in 
the decisions relating to the validity of 
regulatory exclusion clauses that pro- 
hibits a regulator from enforcing 
rights under the contract. Compare 
Continental Casualty Co. v. Allen et 
al., No. CA-5-86-252-C (N.D. Tex. Apr. 
3, 1989) with Branning v. CNA Insur- 
ance Companies No. C.88-764 R (WD 
Wash. Apr. 19, 1989). 
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It is not the intent of the conferees 
to influence these decisions, or to 
affect the development of case law or 
statutory provisions relating to the va- 
lidity of these clauses and director and 
officer liability insurance contracts or 
fidelity or indemnity bonds. The 
intent of the conferees is to remain 
neutral on these matters. 


PASSIVE INVESTMENTS 

Mr. SANFORD. The proposal, deal- 
ing with passive investments of a secu- 
rities firm affiliated with a savings and 
loan holding company in the confer- 
ence report, permits acquisitions by an 
underwriter of more than 5 percent of 
the shares of an insured institution or 
a holding company thereof in the ordi- 
nary course of its underwriting activi- 
ties. Does this include stabilization 
purchases incident to underwriting? 

Mr. GARN. Yes, it does. Such pur- 
chases are not effected with any 
intent to change control of the institu- 
tion, but are incident to the underwrit- 
ing process and are, therefore, exempt. 

Mr. SANFORD. The proposal also 
permits acquisitions by a dealer of 
more than 5 percent of the shares of 
an insured institution or a holding 
company thereof in its capacity as a 
dealer in the ordinary course of its 
trading activities. Does this include ac- 
quisitions by the dealer as part of the 
its block trading, market making and 
odd-lot trading activities? 

Mr. GARN. Yes, it does. Such acqui- 
sitions are not effected for the pur- 
pose of changing control of the ac- 
quired institution or a holding compa- 
ny thereof, but are usual and custom- 
ary and incident to the acquiror’s ac- 
tivities as a dealer. 


LOANS TO ONE BORROWER 

Mr. CRANSTON. Mr. President, in 
reading title III section 301, subpara- 
graph (5)U) of H.R. 1278, it would 
appear that the new loan to one bor- 
rower limitations in the bill would 
become effective immediately upon en- 
actment. This would require thrifts to 
divest themselves of existing loans 
that were in compliance with the law 
when they were made. Was it the 
intent of conferees to imply that this 
section be retroactive? 

Mr. RIEGLE. It is the intention of 
the conferees that the reference to 
section 5200 of the Revised Statutes 
relative to limitations on loans to one 
borrower be applied prospectively, 
that is, only to loans originated or 
committed to be made subsequent to 
the date of enactment of the bill. 

Mr. GARN. This provision is not in- 
tended to have a retroactive effect. It 
would simply be unfair for savings as- 
sociations operating legally within the 
then existing laws to be placed at risk 
upon enactment of this new provision. 
It certainly is our intent that the pro- 
visions apply on a forward basis only. 
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MORTGAGE SERVICING RIGHTS 

Mr. D'AMATO. I rise to engage my 
distinguished colleagues, Senators 
Garn, HEINZ, and Cranston іп а collo- 
quy on two issues, the tangible capital 
treatment of purchased mortgage serv- 
icing rights and the credit risk-weight- 
ing of purchased mortgage servicing 
rights. 

Am I correct that the conferees 
agreed and intend that the Federal 
Deposit Insurance Corporation will de- 
termine the maximum amount of pur- 
chased mortgage servicing rights that 
can be counted in meeting the tangible 
capital test, subject to further restric- 
tion that may be imposed by the Fed- 
eral Thrift regulator? Thus the FDIC 
could authorize up to 100 percent of 
the tangible capital test be met by the 
inclusion of purchased mortgage serv- 
icing rights. 

Second, as to credit risk-weighting of 
purchased mortgage servicing rights, 
is it your understanding that the con- 
ference report language dealing with 
the risk-based capital standards per- 
mits the Director of the Office of 
Thrift Supervision to set credit-risk 
weights for purchased mortgage serv- 
icing rights as he deems appropriate in 
light of the risks involved in holding 
such assets? 

Additionally, would it be correct to 
say that the Director may consider 
that purchased mortgage servicing 
rights involve underlying assets which 
may be highly secure and, therefore, 
the Director may consider this fact in 
making any determination of the ap- 
propriate credit-risk weight for pur- 
chased mortgage servicing rights? 
Thus, under the proviso that the Di- 
rector may deviate from national bank 
standards for purposes of the risk- 
based capital requirements, DOTS 
could give purchased mortgage servic- 
ing rights a risk-weighting of less than 
100 percent. 

Mr. GARN. The understanding of 
the Senator from New York is correct. 

Mr. HEINZ. I want to concur and 
thank the Senator from New York for 
his comments. 

Mr. CRANSTON. I want to whole- 
heartedly concur with the observa- 
tions of my distinguished colleagues. I 
share their understanding of the 
intent of the conferees on the matters 
we have been discussing. 

HOLDING COMPANY PROVISIONS 

Mr. CRANSTON. I rise to engage 
the distinguished ranking member of 
the Banking Committee in a colloquy. 
The bill reenacts section 408 of the 
National Housing Act, transferring to 
the Director of the Office of Thrift 
Supervision the authority to issue 
rules, regulations, and orders to carry 
out the purposes of the holding com- 
pany provisions of the act. Do I under- 
stand correctly that the conferees 
intend that the Director will retain 
the flexibility needed to respond to 
the wide variety of situations which 
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may arise in addressing holding com- 
pany issues by adopting rules and reg- 
ulations to address recurring situa- 
tions and orders to deal with specific 
cases? 

Mr. GARN. The Senator’s under- 
standing is correct. 

APPLICABILITY OF CAPITAL REQUIREMENTS 

Mr. D’AMATO. I would like to ask 
Mr. САЕН a question concerning the 
applicability of the capital require- 
ments of the bill to savings associa- 
tions. It is my understanding that the 
capital requirements established under 
the bill apply separately and not on a 
consolidated basis to a savings associa- 
tion and each existing subsidiary sav- 
ings association acquired before May 
1, 1989. Is my understanding correct? 

Mr. GARN. The Senator is correct. 

Mr. D’AMATO. Am I also correct in 
understanding that the capital provi- 
sions of the bill do not affect the 
public reporting of income or the 
statement of condition of savings asso- 
ciations under generally accepted ac- 
counting principles? 

Mr. GARN. Yes, the Senator is cor- 
rect. 

Mr. D’AMATO. I thank the Senator. 

CONSERVATOR OR RECEIVER POWERS 

Mr. GARN. The FDIC’s powers as 
conservator or receiver are set forth in 
section 212 of this bill. 

The legislation provides that the 
FDIC is permitted, in its capacity as 
conservator or receiver, to repudiate 
certain contracts which аге deter- 
mined to be burdensome if it will pro- 
mote the orderly administration of the 
financial institution’s affairs. My un- 
derstanding is that these determina- 
tions must be made on an individual, 
contract by contract basis. Is this cor- 
rect? 

Mr. RIEGLE. Yes, it is correct. 

CONVERSION MORATORIUM PROVISION 

Mr. GARN. I would like to take the 
opportunity to clarify the application 
of the conversion moratorium provi- 
sions. As I understand it, the moratori- 
um generally prohibits a member of 
the Savings Association Insurance 
Fund from leaving that fund and be- 
coming a member of the Bank Insur- 
ance Fund during the 5 years after the 
bill becomes law 

Mr. RIEGLE. That is correct. 

Mr. GARN. It is also my understand- 
ing that a savings association insured 
by the FSLIC that is exempt from the 
present moratorium оп  FSLIC-to- 
FDIC conversions imposed by the 
Competitive Equality Banking Act of 
1987, would lose its ability to switch 
insurance funds under the pending 
legislation if it did not convert the 
FDIC insurance before the bill be- 
comes law. 

Mr. RIEGLE. Yes, since the conver- 
sion moratorium provisions of this leg- 
islation contain no exception for 
thrifts grandfathered under CEBA, an 
institution that was exempt under 
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CEBA would still be subject to the 
new 5-year moratorium. This would be 
the case even if the thrift had applied 
to convert or was involved in litigation 
with any of the Federal regulators 
over its status before the bill was en- 
acted. In determining whether the 
proposed conversion is permissible, 
you would look to the law in effect at 
the time the transaction is consum- 
mated, not what the law was when the 
application or lawsuit was filed. 

AFFORDABLE HOUSING PROVISION OF THE S&L 

BAILOUT BILL 

Mr. NICKLES. Mr. President, I rise 
today with a great deal of concern re- 
garding a provision tucked away inside 
this huge Savings and Loan bailout 
bill that, ironically, may contribute to 
the fiscal demise of the very institu- 
tions we are trying to assist. 

Under title 7, section 721, of the bill 
there is an onerous requirement 
placed upon the 12 Federal Home 
Loan Banks and their member institu- 
tions. This affordable housing provi- 
sion will require each of the 12 banks 
to set aside a certain percentage of 
their annual net earnings for the pur- 
pose of subsidizing below-market inter- 
est rate loans for their member-thrifts 
to finance low-income housing mort- 
gages. 

A minimum requirement of 5 per- 
cent of net earnings from each bank 
must be provided for this housing pro- 
gram from 1990 through 1993. During 
this period, a minimum of $50 million 
from all banks must be paid into this 
program. But do not be fooled by this 
minimum figure. There is no ceiling on 
this requirement, so the set-aside 
amount would be limitless. 

Last year the net earnings from the 
12 Federal Home Loan Banks totaled 
approximately $1.9 billion—5 percent 
of this is $95 million. That far exceeds 
the misleading $50 million minimum 
set-aside requirement within the bill. 
How can we project the costs of such 
an open-ended provision for future 
years? 

In 1994, the requirement goes to 6 
percent per bank. And finally, in 1995 
and beyond, each bank must set aside 
an incredible 10 percent of the preced- 
ing year’s net income to go toward 
these housing subsidies. 

We are talking about providing lim- 
itless, hundreds of millions of dollars 
to subsidize low-income housing—in a 
banking bill. 

This is not a banking bill—this is а 
housing bill. 

Section 721 of the bill is titled “Af- 
fordable Housing". Му colleagues 
from New York and California, Sena- 
tor D'AMATO and Senator CRANSTON al- 
ready have a bill entitled “Тһе Nation- 
al Affordable Housing Act’’. I do not 
recall them including any major thrift 
provisions in their bill. So why does a 
bill aimed at assisting our Nation's: 
ailing thrifts have a potential multi- 
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billion-dollar affordable housing provi- 
sion attached to it? 

This provision is not aimed at solv- 
ing our current thrift crisis. This pro- 
vision will only add to our thrift prob- 
lems and perhaps contribute to the 
future demise of the very system we 
intend to bail out. 

It is one thing to support the spend- 
ing of over $250 billion to bail out our 
ailing thrift industry. It is another to 
be voting for a gigantic increase in 
housing subsidies under the guise of 
savings and loan assistance. 

THE FINANCIAL INSTITUTIONS REFORM, 
RECOVERY, AND ENFORCEMENT ACT OF 1989 
Mr. CHAFEE. Mr. President, I com- 

mend the administration for coming to 
terms with the savings and loan crisis 
so quickly and for proposing the legis- 
lation that served as the basis for the 
conference report on which we are 
voting today. I also commend the 
chairman of the Banking Committee, 
Senator RIEGLE, the ranking member, 
Senator САЕН, and all the committee 
members and staff for holding exhaus- 
tive hearings, making improvements, 
and moving the legislation through 
the conference with the House as ex- 
peditiously as they did. 

The conference report before us is à 
compromise. I preferred the adminis- 
tration's financing approach because I 
believe that the practice of raising the 
deficit but exempting the increase 
from the only mechanism in place to 
control the  deficit-the Gramm- 
Rudman-Hollings Act—is fraudulent. 
But it was clear that the other side 
was not going to give on this point. So, 
the conferees met again last night and 
reached a compromise that is accepta- 
bie to the administration. 

It is not overstating the case to call 
the savings and loan problem a crisis. 
The S&L industry is hemorrhaging at 
& rate of $20 to $30 million a day. The 
amount of money we've already spent 
to rescue insolvent thrifts, and the 
cost of recapitalizing the Federal Sav- 
ings and Loan Insurance Corporation 
[FSLIC] in order to bail out the 
roughly 500 more S&L’s that will 
become insolvent between now and 
1991, is staggering. Add to this the 
costs we will incur from interest pay- 
ments over the next 30 years, and it is 
clear that we are in the middle of an 
economic crisis. 

Strengthening the capital require- 
ments of thrifts is one way to prevent 
further crises. In fact, raising the cap- 
ital standard is the strongest and most 
critical requirement in the conference 
report. It is the backbone of the legis- 
lation. 

Capital is the difference between а 
thrift's assets and its liabilities. It is а 
buffer to absorb bad loans and protect 
depositors—and, ultimately, taxpay- 
ers—from losses. I view stronger cap- 
ital standards as the most important 
way to minimize the impact of future 
S&L losses on Government insurance 
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funds. It is my hope that the new, 
stringent capital standard will encour- 
age responsible behavior among 
thrifts, and in so doing, prevent future 
insolvencies. 

Another way in which we can pre- 
vent this disaster from recurring is by 
requiring unscrupulous thrift owners 
and operators to pay for their abuses. 
Outright fraud and embezzlement led 
to one-third of all thrift failures. The 
legislation addresses this by increasing 
civil money penalties in cases when а 
bank, thrift, or credit union, or an in- 
dividual connected to the institution, 
violates regulations or engages in an 
unsafe or unsound practice to $25,000 
per day or to $1 billion per day in the 
case of reckless violations. I am confi- 
dent that this and other requirements 
contained in the S&L bill will discour- 
age abuse and mismanagement on the 
part of S&L owners and operators now 
and in the future. 

Finally, a bill this big and complex, 
and involving so much money, is 
bound to prompt concerns. I would 
like to express mine. My chief concern 
is the Oversight Board of the Resolu- 
tion Trust Corporation [RTC]. The 
Comptroller General of the United 
States, Charles Bowsher, has also 
voiced concern about this matter. 

Congress has made the Oversight 
Board of the ЕТС directly accountable 
for the management of the Asset Dis- 
position Program, and theoretically, 
the Board should be able to operate 
more effectively than as originally 
proposed. But we are talking about an 
agency that is endowed with a huge 
responsibility—disposing of hundreds 
of billions of dollars' worth of thrift 
assets. I am worried that we are asking 
а great amount from the members of 
the Oversight Board—consisting of the 
Treasury Secretary, the Chairman of 
the Federal Reserve Board, the Secre- 
tary of Housing and Urban Develop- 
ment, and two independent members— 
who have myriad responsibilities to 
begin with. I sincerely hope each will 
devote careful attention to his or her 
duties that devolve as a result of this 
legislation. 

CONVERSION OF THRIFT CHARTERS 

Mr. WIRTH. Mr. President, I seek 
recognition to inquire about certain 
provisions contained in the savings 
and loan conference report now before 
the Senate. I would like to ask the dis- 
tinguished chairman of the Banking 
Committee, Senator RIEGLE, to clarify 
provisions in the legislation concern- 
ing the conversion of thrift charters to 
bank charters. 

Is it correct that the provisions of 
this act that permit thrifts to be con- 
verted to banks are not intended to 
allow banks resulting from such con- 
versions to establish, retain, maintain, 
or operate branches that do not 
comply with the laws relative to the 
establishment and operation of bank 
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branches or offices in the respective 
States where such banks are located? 

Mr. RIEGLE. The Senator's state- 
ment is correct. 

Mr. WIRTH. I thank the Senator for 
his attention to this matter. 

Mr. GARN. The bill generally ap- 
plies the restrictions of sections 23(a) 
and 23(b) of the Federal Reserve Act 
to transactions between savings asso- 
ciations and their affiliates to the 
same extent that those restrictions 
apply to member banks. Is that cor- 
rect? 

Mr. RIEGLE. That is correct. 

Mr. SANFORD. Am I correct in be- 
lieving that the bill does not limit the 
Federal Reserve Board from exercising 
its authority to grant exceptions from 
sections 23(a) and 23(b) for savings as- 
sociations that are controlled by sav- 
ings and loan holding companies? In 
particular, I wonder if the Board may 
in individual cases or by regulation 
grant savings associations that are 
owned by savings and loan holding 
companies the sister bank exception at 
any time after the bill is enacted? 

Mr. RIEGLE. The Senator is correct. 
The bill establishes a general rule per- 
mitting savings associations owned by 
savings and loan holding companies to 
take advantage of the sister bank ex- 
ception in section 23(a) after 5 years. 
The Federal Reserve Board would, of 
course, continue to have full authority 
to grant exceptions to the provisions 
of sections 23(a) and 23(b), either indi- 
vidually or by regulation, that would 
be consistent with the purposes of sec- 
tions 23(a) and 23(b) prior to the expi- 
ration of the 5-year period. 

Mr. CRANSTON. Mr. President, I 
agree with the Senator, and the rank- 
ing minority member of the Banking 
Committee, and the Senator from 
North Carolina that his interpretation 
is correct. 


BANKING “BAILOUT AND RECOVERY” BILL 

Mr. ROCKEFELLER. Mr. President, 
I rise to make it clear that, if the 
Senate had decided to cast a recorded 
vote on the legislation before us, I 
would have voted a loud and thunder- 
ing “по.” Like my colleagues who 
share this view, I can count. The Presi- 
dent and the proponents of this pack- 
age in this body have more than 
enough votes to pass this legislation. 
But I feel it’s my duty and obligation 
to make my feelings on this matter 
known. 

For the past several months, since 
the Senate first acted on the bill 
dubbed the “Financial Institutions 
Reform, Recovery, and Enforcement 
Act,” I have been back home, to my 
State of West Virginia, talking with, 
hearing from, listening to my constitu- 
ents on the crisis of savings and loans 
institutions, and the plan that Con- 
gress had crafted to solve that crisis. 

The people of West Virginia have a 
very clear notion of what this plan is 
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about. It proposes to spend up to $300 
billion, part of which will be spent 
bailing out failing and crippled banks, 
on giving crutches and emergency 
treatment to ailing banks, and selling 
off those too sick to make it. 

Mr. President, I am voting no to ex- 
press my disdain about the situation 
before us. The entire mess should 
have never occurred. A regulatory 
system should have been in place, with 
cops and watch dogs on the beat. 
S&L’s in Texas, California, Oklahoma, 
and other States—not West Virginia, I 
might note—should have been allowed 
to speculate and lend in totally care- 
less and reckless ways. The “anything 
goes" attitude that prevailed among 
numerous S&L's ha^ dumped a legacy 
that our taxpayers—along with their 
children and grandchildren—will pay 
for decades to come. 

I am angry and frustrated about a 
past that now haunts us. I vote against 
this legislation out of that outrage, 
and to stand up for the people of West 
Virginia who should not be saddled 
with the sins and mistakes of others. 

I do not recognize the enormous 
effort of Senator RIEGLE and others to 
include in this bill à number of major 
positive measures to make the entire 
system governing and protecting our 
banking system far stronger. But 
those are measures that can still be 
passed separately. I pledge that I will 
support everything and anything to 
assure that this horrendous situation 
is never repeated. 

CAPITAL STANDARDS 

Mr. WIRTH. Would the Senator 
from Michigan yield for a question 
pertaining to the capital require- 
ments? 

Mr. RIEGLE. Yes. 

Mr. WIRTH. As I understand it, all 
the capital standards adopted by the 
thrift regulator must be no less strin- 
gent than the capital standards adopt- 
ed by the Office of the Comptroller of 
the Currency. 

Mr. RIEGLE. The Senator is correct. 

Mr. WIRTH. The tangible capital re- 
quirement adopted by the thrift regu- 
lator must be no less stringent than 
the tangible capital standard adopted 
by the Office of the Comptroller of 
the Currency. The language of the bill 
defines thrift tangible capital as “соге 
capital minus any intangible assets—as 
intangible assets are defined by the 
Comptroller of the Currency for na- 
tional banks." Because the Office of 
the Comptroller of the Currency has а 
de facto tangible capital requirement 
in that it limits intangibles to 25 per- 
cent of core capital, the number select- 
ed by the thrift regulator for the tan- 
gible capital standard must be equal to 
or greater than 75 percent of the 
number selected by the Office of the 
Comptroller of the Currency for core 
capital to total assets. For example, if 
the Office of the Comptroller of the 
Currency establishes that a bank must 
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have 3 percent core capital to total 
assets, it effectively requires 2.25 per- 
cent tangible capital to total assets be- 
cause 75 percent of that core capital 
must be tangible. So the way the bill 
would would work is that the 1.5 per- 
cent tangible capital requirement is а 
floor, but the Office of the Comptrol- 
ler of the Currency may set a higher 
floor, is that correct? 

Mr. RIEGLE. The Senator is abso- 
lutely correct. One-hundred and 
twenty days from enactment, thrifts 
will be required to have tangible cap- 
ital equal to at least 1.5 percent of 
total assets. But if the OCC were to 
issue a regulation stating banks had to 
have 3 percent core capital to total 
assets, the thrift regulator would im- 
mediately be required to issue a regu- 
lation requiring thrifts to have 2.25 
percent tangible capital. 


HOUSING PROVISIONS IN FSLIC BILL 

Mr. CRANSTON. Mr. President, the 
conference report on the thrift crisis 
legislation contains two provisions 
that would provide more affordable 
housing. The Senator from Texas, in a 
“Dear Colleague” letter and on the 
floor, has made a number of allega- 
tions about these provisions that are 
so misleading they should not go un- 
answered. 

Several housing provisions were in- 
cluded in the House bill by Members 
who believed that this massive rescue 
should be implemented with some rec- 
ognition of the intense need for 
decent, affordable housing in this 
country. 

The conferees amended the House 
provisions to make them consistent 
with the bill’s overall objective of 
achieving reform and recovery of the 
thrift industry at the least cost to the 
taxpayers. 

One important reason to include 
some provisions in this bill that are fa- 
vorable to affordable housing is that 
these provisions are needed to help 
offset the effects of other provisions 
in the bill that, unavoidably, are hos- 
tile to affordable housing. 

Does the bill provide a major hous- 
ing initiative? Of course not. 

Let’s look at the facts. Two provi- 
sions are involved. 

One provision deals with the sale of 
housing that is owned by the Resolu- 
tion Trust Corporation [RTC]. RTC 
would be permitted to sell a single 
family home only to: First a resident 
home buyer whose income does not 
exceed 115 percent of the area median; 
or second; a public agency or nonprofit 
organization for a period of 3 months 
after the home is put on the market. 

Property disposition experts at 
FSLIC, FDIC, Fannie Mae, and Fred- 
die Mac have found that aggressive 
marketing of homes to these buyers is 
the best way to get the best return. 
This provision of the bill is also 
needed to prevent real estate specula- 
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tors from snapping up these houses 
for a quick profit. 

Multifamily housing would be han- 
dled differently. During the several 
months that are needed to prepare a 
property for sale, prospective buyers 
who want to make the housing afford- 
able to low income families would be 
given a first look" at the details of 
the property. These buyers could in- 
clude nonprofit organizations, public 
agencies and for-profit developers. 

This “first look” would permit these 
buyers a little extra time to arrange fi- 
nancing so they can keep the property 
as affordable housing. Property dispo- 
sition experts have found that this 
“first look” approach often accelerates 
the sale. Once the property is ready 
for sale, a “first look" buyer would 
have to make a bona fide offer within 
45 days or the property could be sold 
without restriction. On balance, the 
conference agreement is more likely to 
accelerate RTC property sales than to 
delay them. 

The conference report requires that 
properties be sold at their market 
value, discounted only for reductions 
in holding costs and other savings re- 
sulting from expedited sales. Only in 
very limited circumstances, would the 
RTC be permitted—at its discretion— 
to provide further concessions on price 
and seller financing. Property disposi- 
tion experts have found that such con- 
cessions are at times necessary for pru- 
dent management. 

The conferees worked closely with 
property disposition experts at FSLIC 
and FDIC to ensure that these provi- 
sions could be implemented in the in- 
terest of the taxpayers and with a 
minimum of administrative burden. 

The Federal Home Loan Bank Board 
wrote the conferees in support of pro- 
visions of the conference agreement. I 
ask that a copy of that letter be in- 
cluded in the Recorp at the conclusion 
of my remarks. 

CBO estimated that the original 
House provision would cost a total of 
$300 million over a 5-to-7-year period. 
The conference agreement greatly re- 
duced or eliminated elements of the 
House provision that would have pro- 
duced those costs. 

The Senator from Texas mischarac- 
terizes the property sales process, 
grossly overstates the willingness of 
RTC to give price concessions and fab- 
ricates a completely arbitrary price tag 
of $10.5 billion for these provisions. 

The second provision would require 
the Federal Home Loan Banks to use а 
small portion of their net income to 
lower the cost of financing for home- 
ownership and rental housing for low 
income and moderate income families. 
Each bank would contribute 5 percent 
of its net earning in 1990-93, 6 percent 
in 1994, and 10 percent in 1995 and 
beyond. The contributions nationwide 
would total not less than $50 million 
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in 1990-93, $75 million in 1994, апа 
$100 million in 1995 and beyond. 

Those funds would be provided to 
member thrift institutions to write 
down the interest rates for some mort- 
gages on low income and moderate 
income housing. The lending institu- 
tion would pass the subsidy on to the 
borrower and would to incur a loss as à 
result. 

Federal Home Loan Banks in Seat- 
tle, San Francisco, Pittsburgh, Cincin- 
nati, New York, and Boston all wrote 
to support the House provision. This 
approach is similar to activities these 
banks have carried out successfully in 
the past. The conference report would 
involve significantly lower amounts of 
bank funding than the House provi- 
sion. 

Senator GRAMM arbitrarily assumes 
that this provision will be in effect for 
30 years without amendment and then 
comes up with his own price tag of 
$2.8 billion. 

Mr. President, this country has a se- 
rious and growing problem of afford- 
able housing. The housing problem af- 
fects young families who want to buy 
their first home. It affects elderly 
people who should be able to live with 
independence and dignity. And it af- 
fects low-income and moderate-income 
people, too many of whom are home- 
less or living near the brink of home- 
lessness. 

Some Senators fight tooth and nail 
against housing legislation. Some 
always have. I expect some will contin- 
ue to do so. 

I believe, however, that the full 
Senate will respond to the country’s 
growing housing crisis and will ap- 
prove major legislation to enact an ef- 
fective, new national housing policy 
that meets the housing needs of Amer- 
ican families. 

The two housing provisions in this 
conference agreement are included to 
prevent this thrift crisis legislation 
from making the housing crisis worse. 

At this point I ask to include a letter 
from the Federal Home Loan Bank 
Board in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, аз follows: 

FEDERAL HoME LoAN BANK BOARD, 
Washington, DC, July 18, 1989. 
Hon. ALAN CRANSTON, 
Committee on Banking, Housing, 
Urban Affairs, Washington, DC. 

DEAR SENATOR CRANSTON: Over the past 
few months, Bank Board staff have been 
working with the Housing Committee staff 
to assist in the development of the low- 
income housing provisions of the FIRREA 
legislation. Yesterday, they were given an 
opportunity to review the July 16th draft of 
this provision, and we would like to take 
this opportunity to provide the conferees 
our suggestions concerning the latest pro- 
posal in this area. 

The provisions are generally consistent 
with our thoughts concerning the disposi- 
tion of lower priced single-family and multi- 
family dwellings. With about $10 billion of 


and 
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assets currently being liquidated by FSLIC, 
we are well aware of the significant costs 
the government incurs by holding residen- 
tial real estate for excessively long periods. 
The holding costs of vacant single-family 
properties and multifamily properties with 
low occupancy rates are especially high. We 
believe that many non-profit organizations 
and public agencies are capable of helping 
to keep these properties as a valuable hous- 
ing resource for the community. Conse- 
quently, we support the flexibility that will 
be given to the Resolution Trust Corpora- 
tion in disposing of these properties at less 
than “appraised value"—particularly when 
the housing is being preserved as а low 
income housing resource. 

We have identified three areas where the 
conferees might wish to make refinements 
to the legislation: 

(1) Scope of Applicability of the Provision: 
As the provision is currently drafted, it 
would only apply to real estate RTC owns іп 
its corporate capacity or as receiver. It 
would not apply to the portfolio of assets 
FSLIC currenty owns in its corporate capac- 
ity or as custodian for the institutions 
placed into receivership prior to January 1, 
1989. Under the House and Senate passed 
bills, “old” FSLIC assets (those acquired 
prior to January 1, 1989) would revert to the 
FSLIC Resolution Fund within FDIC. The 
committee should apply the low income 
housing provision to the FSLIC Resolution 
Fund as well as the RTC. 

(2) Recapture Provision: The draft propos- 
al is silent as to whether the RTC is author- 
ized to take measures to recapture a portion 
of the sales discount when the initial pur- 
chaser sells the property to a third party. In 
the case of deeply discounted sales, the Con- 
ferees may wish to consider giving the RTC 
the explicit authority to take back “soft 
second" mortgages for the difference be- 
tween appraised value and the discounted 
sale price. These mortgages would not 
charge interest and would be repaid with 
the proceeds from the sale of the property. 

(3) National Low Income Housing Adviso- 
ry Board: The RTC provision in the House 
Bill contemplates the creation of Regional 
Advisory Boards that would be sensitive to 
the low income housing needs in certain ge- 
ographic areas. The draft proposal does not 
address the role such boards might play 
with regard to the low income housing pro- 
visions. We would recommend that a Na- 
tional Low Income Housing Advisory Board 
be created that would advise the RTC Over- 
sight Board and the FSLIC Resolution 
Fund as to the implementation of policies 
and programs for the sale of properties 
under this program. This board might con- 
sist of the Secretary of HUD, the Chairman 
of the Board of FNMA, the Chairman of the 
Board of FHLMC, the Chairman of the 
Office of Thrift Supervision, a member of 
the public representing low income housing 
funds, a member of the public representing 
non-profit housing organizations, and а 
member of the public representing public 
agencies. Public members of the board 
would be appointed by the RTC Oversight 
Board. 

We would like to conclude by commending 
the conferees on this proposal. With the 
minor refinements outlined above, we be- 
lieve that it will evolve to a workable and 
sound program. 

Sincerely, 
M. DANNY WALL, 
Chairman. 
LAWRENCE J. WHITE, 
Board Member. 
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QUALIFIED THRIFT LENDER TEST 

Mr. SHELBY. Mr. President, I would 
like to ask the chairman of the Bank- 
ing Committee to clarify the applica- 
tion of the new qualified thrift lender 
test. The bill revises the test and the 
definition of qualified thrift invest- 
ments. Under the new test, qualified 
thrift investments include loans made 
to purchase, refinance, construct, im- 
prove, or repair domestic residential 
housing. I am interested in what hap- 
pens when a thrift institution in a lo- 
cality with insufficient demand for 
mortgages lends money to а mortgage 
company for use in making mortgages 
in other localities, the mortgage com- 
pany uses the entire proceeds of the 
loan to make new mortgage loans to 
purchase, refinance, construct, im- 
prove, or repair homes, and the thrift 
institution receives back a note se- 
cured by those mortgage loans. Is it 
true that the thrift institution's loan 
to the mortgage company is a quali- 
fied thrift investment because it is 
made to purchase, refinance, con- 
struct, improve, or repair domestic res- 
idential housing? 

Mr. RIEGLE. The Senator is correct, 
so long as the borrower is a mortgage 
company and the proceeds are used 
only as the Senator has just described. 
But the loan would not be a qualified 
thrift investment if the borrower were 
a different kind of company or if pro- 
ceeds were used for other purposes. 
ABILITY OF BANKS TO UNDERWRITE AND DEAL IN 

REFCORP BONDS 

Mr. KERRY. It is my understanding 
that the characterization of Refcorp 
bonds as securities subject to the regis- 
tration requirements of the Securities 
Act of 1933 shall in no way affect their 
characterization as securities which 
banks may underwrite and deal in for 
purposes of section 16 of the National 
Bank Act. 

Mr. RIEGLE. The Senator's under- 
standing is correct. 

Mr. RIEGLE. Mr. President, let me 
elaborate on what I consider to be 
some of the more significant features 
of the conference report on the Finan- 
cial Institutions Reform, Recovery, 
and Enforcement Act of 1989. 


TOUGH CAPITAL STANDARDS 

Тһе bill requires the Director of the 
Office of Thrift Supervision to estab- 
lish three capital standards: a leverage 
limit of not less than 3 percent; a tan- 
gible capital requirement of not less 
than 1.5 percent; and a risk-based cap- 
ital requirement. Each of these stand- 
ards must be no less stringent than 
the corresponding standard applicable 
to national banks. 

There is а special rule for purchased 
mortgage servicing rights, which must 
meet standards no less stringent than 
those applicable to State nonmember 
banks and except for the amount that 
may be included in calculating capital, 
the standards applicable to national 
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banks. In addition, the FDIC will set а 
percentage limit on the amount of 
purchased mortgage servicing rights 
that savings associations may use to 
satisfy the tangible capital require- 
ment. The FDIC has full discretion in 
setting that percentage: it may range 
from zero to 100 percent, and may be 
more stringent than the capital stand- 
ards applicable to State nonmember 
banks. The thrift regulator's capital 
standards may prescribe a lower, but 
not a higher, percentage limit than 
that set by the FDIC. 

The bill does not permit retained 
and contributed mortgage servicing 
rights to be included in calculating 
capital. 

The bill refrains from attempting to 
micromanage the risk-weighting of 
particular types of assets, such as 
FSLIC notes or purchased mortgage 
servicing rights. The conferees did not 
adopt the House provisions that had 
attempted to specify the risk-weight of 
certain assets. In addition, the capital 
standards have to be based on uniform 
accounting standards. 

There has been some confusion over 
what will count as core capital. Quali- 
fying supervisory goodwill" is defined 
as “supervisory goodwill” in existence 
on April 12, 1989. The definition of su- 
pervisory goodwill that was in the 
House bill was not adopted in the stat- 
utory language approved by the con- 
ferees. The conference report requires 
that capital standards include the rele- 
vant substantive definitions of the 
Office of the Comptroller of the Cur- 
rency [OCC]. Supervisory goodwill 
under the OCC capital standard 
means goodwill created “in connection 
with supervisory mergers with prob- 
lem or failed depository institutions.” 
Thus, goodwill created in other types 
of mergers is not counted in core cap- 
ital. 

RESOLUTION TRUST CORPORATION 

The Resolution Trust Corporation 
will be responsible for disposing of 
thrifts with assets of between $300 bil- 
lion and $500 billion. Given the size of 
the task and the potential for fraud 
and scandal inherent in an asset dispo- 
sition assignment of this magnitude, 
we felt it was necessary to add safe- 
guards to the administration’s original 
proposal. First, the RTC must adopt 
conflict-of-interest rules no less strin- 
gent than those adopted by the FDIC. 
Second, the oversight board must de- 
velop guidelines to avoid the type of 
political favoritism that has lately 
gone on at HUD, and must report to 
Congress its development of those 
guidelines. Third, every person acting 
on behalf of the RTC, including inde- 
pendent contractors, will be subject to 
the Federal bribery statute that gov- 
erns the conduct of Federal employ- 
ees. Fourth, the chief executive offi- 
cer, or the head operating agent, will 
be forbidden to go to work for anyone 
dealing with RTC for a year after his 
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or her term at RTC ends. Finally, any 
person who is the functional equiva- 
lent of an employee of RTC or the 
oversight board will be subject to the 
full range of criminal sanctions in the 
Ethics in Government Act. 

To permit adequate review of the 
RTC, the conference bill subjects it to 
the Freedom of Information Act. The 
conference bill also includes a specific 
section that requires the RTC to pub- 
lish its agreements with entities that 
acquire thrifts unless the oversight 
board makes a unanimous decision to 
withhold part of such information to 
protect the public interest. In any 
event, such agreements will be avail- 
able to Congress. The oversight board 
must appear before Congress every 6 
months to explain its actions and con- 
duct at least four open meetings per 
year. Further, the GAO will have full 
authority to obtain and review docu- 
ments used by RTC or its agents. 

CURBS ON EXCESSIVE RISK-TAKING BY STATE- 

CHARTERED THRIFTS 

An enormous percentage of the 
losses in the thrift industry is attribu- 
table to excessive risk taking by State- 
chartered thrift institutions. Two 
States alone—California and Texas— 
contributed a staggering 71 percent of 
total FSLIC resolution costs in 1988. 

Let me briefly describe some of the 
measures included in the conference 
report that will help ensure that the 
Federal Deposit Insurance System will 
never again be forced to underwrite 
excessive risk taking by State-char- 
tered thrifts. At the heart of these 
measures is a new section 28 of the 
Federal Deposit Insurance Act, which 
has four key provisions: first, a general 
rule relating to State-authorized ac- 
tivities that are not permissible for a 
Federal savings association; second, a 
modified version of that rule applica- 
ble when the only difference between 
State and Federal powers is that a 
State savings association may engage 
in a greater amount of a given activity 
than can a Federal savings association; 
third, a prohibition against equity in- 
vestments that are not permissible for 
a Federal savings association; and 
fourth, a prohibition against investing 
in corporate debt securities not of in- 
vestment grade—commonly known as 
junk bonds. The rationale for section 
28 is set forth at length in the Senate 
Banking Committee’s report on S. 774. 
The conference in no way weakened 
section 28 as passed by the Senate, 
and the provisions dealing with junk 
bonds were markedly strengthened. 

1. GENERAL RULE 

Subsection (a) prohibits a State sav- 
ings association from engaging as prin- 
cipal, after January 1, 1990, in any 
type of activity that is not permissible 
for a Federal savings association 
unless both parts of the following two- 
part test are satisfied: 

First, the FDIC has determined that 
the activity in question would pose no 
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significant risk of loss to the deposit 
insurance fund of which the savings 
association is a member. 

Second, the savings association has 
enough capital to meet the fully 
phased-in capital standards prescribed 
under section 5(t) of the Home 
Owners’ Loan Act. 

The test of a significant risk of loss 
to the deposit insurance fund is not 
the relative or absolute size of the po- 
tential loss, but whether there is a sig- 
nificant risk that the insurance fund 
will suffer any loss whatever if State 
savings associations engage in the ac- 
tivity. By requiring the FDIC to deter- 
mine whether a State-authorized ac- 
tivity poses any such risk of loss, sub- 
section (a) compels the FDIC to take 
direct responsibility for permitting 
any State savings association to exer- 
cise, as principal, any powers broader 
than those of a Federal savings asso- 
ciation. 

The “fully phased-in capital stand- 
ards” are those that will apply after 
all phase-in periods relating to capital 
have expired. 

Subsection (a) does not apply to ac- 
tivities that a savings association en- 
gages in strictly as its customer's 
agent. This is the effect of the subsec- 
tion’s references to engaging in activi- 
ties as principal. Agency activities 
could, however, be restricted under 
other provisions of law, such as those 
authorizing the FDIC to prohibit any 
activity found to pose a serious threat 
of loss to the deposit insurance fund. 

2. DIFFERENCES OF MAGNITUDE 

Subsection (b) applies when an activ- 
ity is permissible for a Federal savings 
association and a State savings associa- 
tion seeks to engage in that acitivity in 
an amount greater than that permissi- 
ble for a Federal savings association. 
Under subsection (b), the State sav- 
ings association may engage in that 
higher amount of the activity so long 
as both parts of the following two-part 
test are satisfied: First, the FDIC has 
not determined that engaging in that 
higher amount of the activity would 
pose any significant risk of loss to the 
deposit insurance fund; and second, 
savings association has enough capital 
to meet the fully phased-in capital 
standards prescribed under section 5(t) 
of the Home Owner’s Loan Act. 

Subsection (b) does not apply to 
commercial real-estate loans, which 
are governed by subsection (a). 


3. PROHIBITION ON EQUITY INVESTMENTS 

Effective as вооп as the bill becomes 
law, subsection (c) prohibits a State 
savings association from acquiring or 
retaining any equity investment of a 
type or in an amount that is not per- 
missible for a Federal savings associa- 
tion to acquire and retain directly. 
The prohibition applies to equity in- 
vestments in real estate, investments 
in equity securities, and any other 
equity investment. In applying subsec- 
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tion (c), Federal regulators should 
look to the substance of the invest- 
ment and not merely to the form. Any 
transaction that is in substance an 
equity investment is covered by sub- 
section (c), even if the transaction is 
nominally a loan or other permissible 
transaction. 

There is a limited exception for 
shares of service corportions. Such 
shares must, however, meet a two-part 
test similar to that in subsection (a) if 
either first, the aggregate amount of 
the savings association's investment in 
service corporations exceeds that per- 
missible for a Federal savings associa- 
tion; or, second, the service corpora- 
tion engages in any activity that is not 
permissible for а service corporation of 
а Federal savings association. 

A State savings association must 
divest itself of any equity investment 
that is not permissible either for а 
Federal savings association directly or 
under the exception for shares of serv- 
ісе corporations. Any such investment 
must be divested as quickly as can be 
prudently done, as determined by the 
FDIC, and in any event not later than 
July 1, 1994. No such investment may 
be acquired after the bill becomes law. 

4. JUNK BONDS 

Subsection (d) prohibits a savings as- 
sociation or its subsidiaries from ac- 
quiring or retaining any corporate 
debt security that, at the time of ac- 
quisition, is not rated in one of the 
four highest rating categories by at 
least one nationally recognized statis- 
tical rating organization. A transition 
rule provides that any such security 
held when the bill becomes law must 
be divested as quickly as can be pru- 
dently done (as determined by the 
FDIC) consistent with safety and 
soundness and in light of relevant 
market conditions, and in any event 
not later than July 1, 1994. No such se- 
curities may be acquired after the bill 
becomes law, other than by an affili- 
ate Cor in the case of a mutual savings 
association, а separately capitalized 
subsidiary). Affiliates must by defini- 
tion be separately capitalized, and ap- 
propriate firewall protections will 
apply under other provisions of law, 
such as section 23A of the Federal Re- 
serve Act. 

5. COMMERCIAL REAL-ESTATE LENDING 

Section 301 of the bill substantially 
restricts the authority of Federal sav- 
ings associations to engage in commer- 
cial real-estate lending. The limit on 
such lending is changed from 40 per- 
cent of assets to four times capital. 
The Director of the Office of Thrift 
Supervision may make case-by-case ex- 
ceptions to the new limit, but such ex- 
ceptions should not be granted until 
there is experience with the new re- 
quirement. Moreover such exceptions 
should be granted only in strict con- 
formity with the statutory require- 
ments, should be granted only in strict 
conformity with the statutory require- 
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ments, should be granted only to sav- 
ings associations that are very well 
capitalized, and even then—as is made 
clear in the Senate Banking Commit- 
tee's report on S. 774—should be 
granted only sparingly. The Director 
should also be vigilant against efforts 
to evade the new limit by characteriz- 
ing what is in substance a commercial 
real-estate loan as some other type of 
loan or investment. 

The new limit does not require any 
existing loan to be divested. In addi- 
tion, there is а transition rule provid- 
ing а more lenient standard under 
which the Director may permit a sav- 
ings association to exceed the new 
limit until June 1, 1991. 

6. NO BROADENING OF SERVICE CORPORATION 

ACTIVITIES 

The reenactment of section 5(c) of 
the Home Owners' Loan Act in no way 
impairs the current restrictions on the 
activities of any service corporation of 
& Federal savings association, which 
were well expressed in the conference 
report on the Garn-St Germain Act of 
1982. Those restrictions continue in 
full force. 

7. ACTIVITIES INCOMPATIBLE WITH DEPOSIT 

INSURANCE 

The Senate and House bills each 
contained two provisions giving the 
FDIC discretionary authority to re- 
strict risky activities of savings asso- 
ciations. One provision appeared as 
section 222(4) of the Senate bill and 
section 219(5) of the House bill. The 
other appeared as section 402(e) of 
both bills. Both provisions now appear 
in section 221(4) of the conference 
report, which adds a new section 
18(mX3) to the Federal Deposit Insur- 
ance Act. The two provisions are inde- 
pendent grants of authority. Thus, for 
example, the FDIC can act under sec- 
tion 18(m)(3)(C) without regard to the 
limitations in section 18(b)(3)(A). 

QUALIFIED THRIFT LENDER TEST 

The qualified thrift lender test in 
this bill is а direct and pointed re- 
sponse to how FSLIC has construed 
the QTL test enacted in the Competi- 
tive Equality Banking Act of 1987. In а 
number of different instances FSLIC 
has weakened the test by interpreta- 
tion. Thus the current test, as con- 
strued by FSLIC, gives QTL credit for 
assets that have little to do with resi- 
dential mortgage lending, such as bro- 
kered deposits in other thrift institu- 
tions, offices—no matter how lavish, 
and regardless of whether the office 
has anything to do with residential 
mortgage lending; corporate jets used 
by thrift executives; equity invest- 
ments in real estate, including raw 
land zoned for residential use; credit 
card debt used to buy items for the 
home; and other assets that FSLIC’s 
staff regards as housing-related. 

In addition, thrift institutions are al- 
lowed to use different accounting for 
the numerator of the QTL test—quali- 
fied thrift investments—than for the 
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denominator. Some assets that have 
appreciated in value are included in 
the numerator at historic cost. Intan- 
gible assets and leasehold improve- 
ments are included in the numerator 
but not in the denominator. Likewise, 
the assets of subsidiaries are included 
in the numerator but not in the de- 
nominator. This inconsistent account- 
ing has the effect of watering down 
the QTL test. 

Moreover, under FSLIC's regula- 
tions, thrift institutions must meet the 
current test on only 18 days out of 
every 3 years. This infrequent averag- 
ing facilitates manipulation. 

The new QTL test makes a clean 
sweep of these and other lenient inter- 
pretations by FSLIC. Thus qualified 
thrift investments аге specific in 
detail, and the test is phrased so as to 
prevent the inclusion of other assets 
by regulatory interpretation. With the 
exception of home-equity loans, assets 
must qualify according to the specific 
purposes for which they are used. 
Consistent accounting and frequent 
averaging are required. 

The bill permits any savings associa- 
tion that fails to become or remain а 
qualified thrift lender after July 1, 
1991, to requalify for treatment as а 
qualified thrift lender at any time. In 
order for such a savings association to 
qualify under the bill, the savings as- 
sociation must demonstrate that it has 
met both parts of the ОТТ, definition. 
The savings association’s qualified 
thrift investments must equal or 
exceed 70 percent of the savings asso- 
ciation’s portfolio assets, and the sav- 
ings association’s daily or weekly aver- 
age of qualified thrift investments 
must have equaled or exceeded 70 per- 
cent of the appropriate average of the 
savings association’s portfolio assets 
over the preceding 2-year period. 
Thereafter, the savings association 
must continue to meet the QTL re- 
quirements for each subsequent 2-year 
period. 

Under the bill, a savings association 
that fails to remain a qualified thrift 
lender after having requalified imme- 
diately becomes subject to restrictions 
on branching, activities, dividends, and 
Federal home loan bank advances, and 
any company that controls such а sav- · 
ings association becomes subject to the 
requirements of the Bank Holding 
Company Act and all other statutes 
applicable to bank holding companies. 
These restrictions and requirements 
apply to savings associations that fail 
the QTL test after having requalified 
without the 1-year or 3-year delay that 
otherwise would apply to certain of 
these restrictions. 

Neither the revision of the current 
QTL test nor the enactment of the 
new QTL test will affect the status of 
savings associations that fail to 
become or remain qualified thrift 
lenders prior to July 1, 1991. Any sav- 
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ings association that fails to become or 
remain a qualified thrift lender under 
the current test will be subject to the 
applicable restrictions and require- 
ments—including the more stringent 
penalties that will take effect 1 year 
after the bill becomes law—as if the 
applicable waiting period for those re- 
strictions and requirements had begun 
when the savings association failed the 
current QTL test. 

Qualified thrift investments include 
so-called mortgage-backed securities if 
the securities are backed by mortgages 
on domestic residential housing or 
manufactured housing. The provision 
regarding mortgage-backed securities 
is phrased so as to exclude other types 
of securities, including securities 
backed by loans on commercial proper- 
ty or any other property except do- 
mestic residential real housing or man- 
ufactured housing, and derivative 
mortgage-related securities that are 
created by disaggregating and repack- 
aging the cash-flows received as inter- 
est payments on mortgages or tradi- 
tional mortgage-backed securities. 


CONSUMER PROVISIONS 

I am particularly pleased that the 
conference report contains several pro- 
visions of great importance to consum- 
ers. The recapitalization of the savings 
and loan industry is going to cost 
American taxpayers a great deal of 
money. We don’t discriminate when 
we collect taxes, so we should make 
sure that we don’t discriminate when 
it comes to giving American citizens 
access to credit for home mortgages. 
These amendments will help provide 
more reliable information to the 
public and thereby ensure that the 
banks and thrifts of tomorrow will 
have strong policies to combat discrim- 
ination and redlining. 

1. AMENDMENTS TO THE COMMUNITY 
REINVESTMENT ACT 

The conference report would amend 
the Community Reinvestment Act to 
require disclosure of CRA ratings and 
reports. These amendments are de- 
signed to help put teeth into CRA en- 
forcement by increasing the account- 
ability of regulators for the ratings 
they give to individual institutions. 
The amendments should give commu- 
nities an informed view of how well 
particular institutions are meeting 
local credit needs. 

Out of concern that some avenue 
should remain for confidential com- 
munication between CRA examiners 
and the institutions they examine, the 
amendments provide that CRA evalua- 
tions should have a confidential sec- 
tion. The amendments permit disclo- 
sure of that confidential section, in 
whole or part, to the institution. It is 
critical to the success of these amend- 
ments that the provision governing 
the content of the confidential section 
of the evaluation and disclosure of the 
confidential section to the institution 
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be construed narrowly, as noted in the 
conference report. 
2. AMENDMENTS TO THE HOME MORTGAGE 
DISCLOSURE ACT 

Periodically, evidence has been 
brought to the attention of the Senate 
Banking Committee demonstrating 
that it is harder for black and hispanic 
families to get a home loan than it is 
for their white neighbors. The allega- 
tions of discrimination in home mort- 
gage lending may or may not be true, 
but we have never had the means to 
intelligently test their validity. 

The conference report includes 
amendments to the Home Mortgage 
Disclosure Act that will result in col- 
lection of the kind of data necessary to 
determine the extent of discrimination 
in home mortgage lending. The 
amendments have nothing to do with 
credit allocation. They do not punish 
anybody. They simply require all lend- 
ers to disclose certain data with re- 
spect to their mortgages and mortgage 
applications. And they require each of 
the Federal banking regulatory agen- 
cies to analyze that data to show 
where discriminatory lending patterns 
exist. 

For some time, the Federal Home 
Loan Bank Board has been requiring 
3,100 thrifts to report the same kind 
of information. These amendments 
will level the playing field by subject- 
ing banks and mortgage bankers to 
the same kind of disclosure. Under 
Regulation B—promulgated under the 
Equal Credit Opportunity Act—lend- 
ers already collect the information 
that will be required by these amend- 
ments, but there is no mechanism for 
reporting the data to a central loca- 
tion where it can be aggregated and 
analyzed. As a result, past studies of 
redlining or racial discrimination in 
mortgage lending have been incom- 
plete and based upon inferences about 
particular neighborhoods. 

These amendments will provide a 
more accurate picture of lending pat- 
terns and the underlying reasons for 
denial of credit. To accomplish that 
end, the conference bill would give 
lenders an opportunity to submit writ- 
ten explanations or additional data 
that explain any distortions in the re- 
ported lending patterns. 

The disclosure requirements of these 
amendments will apply only to home 
mortgage lending, and the new report- 
ing requirements imposed by these 
amendments will not apply to disposi- 
tory institutions with less than $30 
million in assets. 

CREATION OF THE FEDERAL HOUSING FINANCE 

BOARD 

The administration’s original pro- 
posal placed the credit allocation func- 
tion of the Federal Home Loan Bank 
System under the control of the 
Treasury Department. When the com- 
mittee took up the matter, we decided 
that Treasury control over the Federal 
Home Loan Banks was undesirable be- 
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cause of the potential for interference 
with the system's mission of support- 
ing home mortgage lending. The prin- 
cipal function of thrifts has been to 
make loans secured by single family 
residences. The Federal Home Loan 
Bank System was designed to support 
this function. 

The conference report allows feder- 
ally insured banks and credit unions to 
become Federal Home Loan Bank 
members. This was done in recognition 
of the fact that some financial institu- 
tions that do not have thrift charters 
have nonetheless demonstrated sub- 
stantial commitment to providing 
mortgage credit to purchasers of 
single family residences. There are 
other factors that could increase the 
amount of residential mortgage lend- 
ing by non-thirft institutions. For ex- 
ample, the risk-based capital standards 
require financial institutions to hold 
less capital for home mortgage loans 
than for commercial loans. Thus, it is 
possible that existing financial institu- 
tions could seek to restructure their 
balance sheets to make their portfolio 
more closely resemble a traditional 
thrift. 

Originally, the Senate bill required a 
bank or credit union to pass the quali- 
fied thrift lender [QTL] test in order 
to gain access to advances from a Fed- 
eral Home Loan Bank. This would 
have required a bank to fund 100 per- 
cent of its new single family mortgage 
lending without any help from a Fed- 
eral Loan Bank. Once it reached the 
QTL plateau, it could use advances 
from the Federal Home Loan Bank for 
additional residential mortgage lend- 
ing. The conference report allows in- 
sured banks and credit unions to have 
access to loans from the Federal Home 
Loan Banks under certain conditions. 
Generally, new members must have 
demonstrated a substantial commit- 
ment to residential mortgage lending. 
If а member is not a qualified thrift 
lender, it must hold additional stock in 
its Federal Home Loan Bank. All ad- 
vances or extensions of credit by the 
Federal Home Loan Banks must be se- 
cured by eligible collateral. 

We thought it made sense to give 
banks and credit unions that plan to 
increase their mortgage lending some 
help along the way. But first, the bank 
or credit union must take a small step 
on its own. Thus, under the confer- 
ence report, any such institutions that 
have 10 percent of their total assets in 
residential mortgage loans will have 
access to Federal Home Loan Bank ad- 
vances. Importantly, the conference 
report retains the requirement of ex- 
isting law that а potential Federal 
Home Loan Bank member must dem- 
onstrate that “the character of its 
management and its home-financing 
policy are consistent with sound and 
economical home financing." As we ex- 
plained in the manager's report, this 
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test is not subsumed іп the 10 percent 
test. It is an independent test that re- 
quires evidence of а commitment that 
will eventually reach thrift-like levels 
for originating and holding mortgage 
loans secured by single family resi- 
dences. 

The new agency responsible for 
overseeing this system, the Federal 
Housing Finance Board must adopt 
meaningful methods to keep the Fed- 
eral Home Loan Banks focused on this 
housing finance mission. 

STATUTE OF LIMITATIONS PROVISIONS 

Section 212 of the conference bill 
provides for extended statute of limi- 
tations periods for claims brought by 
the FDIC in its capacity as conserva- 
tor or receiver of a failed financial in- 
stitution. Although these provisions 
have attracted little attention from 
the media, they are of the utmost im- 
portance. Extending these limitations 
periods will significantly increase the 
amount of money that can be recov- 
ered by the Federal Government 
through litigation, and help ensure 
the accountability of the persons re- 
sponsible for the massive losses the 
Government has suffered through the 
failures of insured institutions. The 
provisions should be construed to 
maximize potential recoveries by the 
Federal Government by preserving to 
the greatest extent permissible by law 
claims that would otherwise have been 
lost due to the expiration of hitherto 
applicable limitations periods. See 
Electrical Workers v. Robbins & 
Myers, Inc., 429 U.S. 229, 243 (1976); 
Chase Securities Corp. v. Donaldson, 
325 U.S. 304, 311-16 (1946). 

LOANS TO ONE BORROWER 

The bill generally makes savings as- 
sociations subject to the statutory 
limits on loans to one borrower that 
apply to national banks. In determin- 
ing whether a savings association com- 
plies with the statutory limits applica- 
ble to national banks, the Director of 
the Office of Thrift Supervision will 
be bound by the regulations, rulings, 
and other interpretations of the Office 
of the Comptroller of the Currency, 
including definitions. The bill permits 
the Director to impose more stringent 
standards, but not to abridge the ap- 
plication to savings associations of the 
national bank limits. 

CONCLUSION 

Notwithstanding the reservations I 
have set forth in a previous statement, 
I am proud of this bill. It is no master- 
piece and there are no guarantees that 
it will permanently solve the thrift 
crisis. Nevertheless, it represents a 
tough, comprehensive response to an 
urgent need, and Congress and the 
American public should take pride in 
that. It deserves to become law, and I 
urge my colleagues to lend it their 
support. 

Mr. DIXON. Mr. President, last Jan- 
uary 31, in a speech on the Senate 
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floor, I set out six principles that I 
thought should guide our resolution of 
the crisis in our savings and loan in- 
dustry. I thought then, and I continue 
to believe now, that any thrift legisla- 
tion we enact will only work if: 

First, it is cost-effective. The sums 
involved in resolving the thrift crisis 
are staggering. We need a solution 
that attempts to minimize costs. If we 
borrow money to finance a solution, 
therefore, as we must, interest costs 
must be held to the absolute mini- 
mum; 

Second, as much of the financing as 
possible comes from the savings and 
loan industry. It is the Savings and 
Loan Insurance Fund that is in trou- 
ble and the savings and loan industry 
must therefore do everything it can to 
restore the fund; 

Third, it does not create potential 
new problems; 

Fourth, it goes after those whose 
negligence and criminal behavior con- 
tributed to this problem. Some savings 
and loan executives treated their 
thrifts like they were Atlantic City ca- 
sinos. Others were nothing more than 
thieves. They must be prosecuted to 
the full extent of the law. Legislation 
must ensure that they are not permit- 
ted to profit from their greed, their 
negligence, or their criminal behavior; 

Fifth, it contains the kind of reforms 
necessary to ensure that we are never 
faced with this kind of problem again. 
This means raising thrift capital 
standards to the bank level; they are 
currently only half the bank level, and 
over half the industry doesn’t even 
meet these lower standards. This 
means separating FSLIC from the 
Home Loan Bank Board to eliminate 
the conflict between the Board’s role 
to promote the thrift industry and 
FSLIC’s role as insurer. This means 
the kind of regulatory reform that will 
rein in the kind of excessive risk- 
taking we have seen; and 

Sixth, it is on-budget. I think we un- 
dermine our own credibility and the 
budget process if we spend perhaps 
$110 billion or more over the next 3 
years without including those sums in 
the budget. If the budget process is to 
work, if we are ever to eliminate the 
persistent budget deficits, we need to 
be honest and face the full extent of 
our budget problems. 

This is too much money to try to 
hide; and hiding it off-budget destroys 
the integrity of our budget process. 

I would like to be able to say that 
the conference report before us now 
meets all of the objectives I laid out in 
January, but I cannot. While the con- 
ference report meets some of the ob- 
jectives, it falls short in a number of 
important respects. 

Tragically, there is real doubt that 
the conference report is structured in 
a way that minimizes taxpayer risk 
and ensures that we will not have to 
face this problem again. 
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It does not provide enough money to 
fully resolve the problems now out- 
standing. In fact, the bill may be as 
much as 50 percent short of what is 
needed. Further, it does not sufficient- 
ly recapitalize the Thrift Insurance 
Fund, which will now be known as 
SAIF, even though that is absolutely 
essential to handle any future prob- 
lems as they arise. 

Frankly, I do not blame the confer- 
ees for this problem. Instead, I think 
we are facing this situation because 
the administration is more interested 
in squeaking through this budget year 
than it is in adequately financing the 
solution to the Thrift Industry Insur- 
ance Fund crisis. 

Because the financing in the bill is 
inadequate, the Senate and House 
Banking Committee’s have been under 
a lot of pressure to design the regula- 
tory reforms in a way that minimizes 
the risk that we will have to return to 
this issue in a few years to provide ad- 
ditional financial assistance. 

I think that the bill reported by the 
Senate Banking Committee, while far 
from perfect, was sensitive to this 
issue, and attempted to handle the es- 
sential regulatory reforms in a reason- 
able and appropriate way. However, 
the conference product does not seem 
to recognize the relationship between 
the regulatory reforms and the financ- 
ing needs as clearly as the Senate 
Banking Committee's bill did. 

Let there be no mistake. I strongly 
support moving the thrift industry to 
bank capital standard. I think the only 
sensible course is to move risky activi- 
ties that should not be protected by 
deposit insurance from the thrift to 
separately capitalized subsidiaries. It 
is long past time to raise the fire walls 
that separate thrifts from their affili- 
ates to levels comparable to those that 
govern the banking industry. 

The heart of the conference bill is 
the capital standard. I share the view 
that thrifts should have real capital— 
tangible capital—in amounts identical 
to the levels banks have to maintain. 
There are basically only two ways for 
the banks to raise that capital: either 
from their profits or from the finan- 
cial markets. In fact, the truth is that 
there is only one way for thrifts to 
raise capital—from their profits—be- 
cause no investors will risk their 
money in any enterprise unless they 
think that enterprise will produce 
profits. 

Frankly, I think that the conference 
bill, in its understandable eagerness to 
stop the abuses that have been found 
in the thrift industry has made it 
more difficult than necessary for 
thrifts to attract that capital the bill 
mandates that they raise. I share the 
view of the conferees that no thrift 
should be allowed to bet the Federal 
Insurance Fund by making risky in- 
vestments without adequate capital. 
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Again, I agree that, in some cases, 
only 100 percent capital, in а separate- 
ly capitalized affiliate, is the only way 
to go. I am concerned, however, that 
while we have prevented thrifts from 
"betting the ranch," we have also gone 
too far in impairing their profitability. 

A story in last Saturday's New York 
Times entitled, "Some Risks Seen in 
Savings Bailout Bill" makes the point. 
The story states: “Тһе bailout of the 
savings and loan industry that a 
House-Senate conference committee 
agreed on Thursday may in the end 
hurt the healthy institutions the legis- 
lation is intended to protect, industry 
experts and some regulators are warn- 
ing. These experts say the amend- 
ments added to the bill may limit the 
profit potential of many strong sav- 
ings and loan associations * * *." 

In my view, the bill also makes it 
more difficult for capital-impaired but 
safely operated marginal institutions 
to regain their profitability. The same 
factors that adversely affect the 
strong institutions also hurt the well- 
run marginal institutions, and the 
marginal institutions face additional 
impediments in the conference report 
that further add to their difficulties in 
attracting capital. 

There are clearly some marginal in- 
stitutions that cannot make it and 
which should not be allowed to try. 
However, there are other institutions 
which can come back if they have a 
real opportunity. Unnecessarily clos- 
ing these institutions puts an unjust 
burden on American taxpayers. 

The most certain solution is to close 
every marginal institution. However, 
the bill does not have anywhere near 
enough funds to do that. Further, as а 
practical matter, the regulators simply 
do not have the capacity to close all 
marginal institutions simultaneously. 
Therefore, there is no way to avoid let- 
ting some marginal institutions contin- 
ue to operate for at least some consid- 
erable period of time. 

Given these facts, the bill should 
have been constructed to minimize the 
risk of letting the good marginal insti- 
tutions continue operations. Instead, 
however, the bill has the effect, 
though that is not its intention, of 
adding to the likelihood that we will 
need additional public funds because it 
goes too far in impairing the profit- 
ability of marginal thrifts that are 
safely operated but which need to 
raise capital. 

This legislation takes the Texas and 
California problems, and the causes of 
those problems, as if they were blue- 
print for thrifts across the Nation. 
However, the Texas blueprint does not 
fit well everywhere. 

Not all thrifts got into trouble by 
high-flying, “bet the гапсһ”-іуре ac- 
tivities. Many thrifts got into trouble 
in the early 1980's because their cost 
of deposits went above the return they 
were earning on solid, but low-yielding 


CONGRESSIONAL RECORD—SENATE 


mortgages. Perhaps the Federal Home 
Loan Bank Board should have closed 
these institutions years ago. However, 
in many cases, it did not, and some of 
these institutions are now on their 
way back. 

We are now putting up cash instead 
of continuing the forbearance that 
characterized the Home Loan Bank 
Board's actions in the early 1980's. 
However, we still cannot afford not to 
give solid but marginally capitalized 
thrifts а real chance to succeed. As I 
said before, we don't have enough 
cash. We need tough supervision; we 
need to be prudent, but we must also 
be prudent with the taxpayers' money. 
Because this bill goes too far in im- 
pairing thrift profitmaking potential, 
it does not meet this test. 

Finally, I want to say a word about 
the on-budget issue. Although I have 
supported on-budget financing of the 
thrift insurance fund recapitalization 
from the beginning, I voted against 
the on-budget approach in committee, 
when the bill was first before the 
Senate, and when the conference 
report was before the Senate yester- 
day. I did so for three simple reasons: 

First, the President is adamantly op- 
posed to the on-budget approach; 

Second, the budget resolution we 
have agreed to for fiscal year 1990 
does not leave room for the on-budget 
approach; and 

Third, the first priority must be to 
enact the bill as quickly as possible. 

Now we have a compromise before 
us, one that I understand the adminis- 
tration can support, and one that does 
not require us to redo the entire Fed- 
eral budget for fiscal year 1990. 

This compromise makes it possible 
for us to enact the conference report, 
and I recognize that this legislation 
must be enacted—now. I therefore will 
not object to the action the Senate is 
taking tonight. I want to make it clear, 
however, that the bill's flaws make it 
impossible for me to support it. Were a 
rolicall vote required, I would reluc- 
tantly have to vote “по.” 

THE FSLIC BAILOUT BILL IS DISHONEST AND 

UNNECESSARILY EXPENSIVE 

Mr. KOHL. Mr. President, I rise in 
opposition to the conference report. 
The bill is fundamentally dishonest 
and will cost the American taxpayers 
billions of dollars more than neces- 
sary. 

For years, problems in the thrift in- 
dustry were ignored, minimized, and 
hidden. That terrible series of mis- 
takes brings us to this moment. 

Had we taken quick action, the cost 
would have been $10 billion, not the 
$300 billion it will cost us today. 

Had we taken quick action, our sav- 
ings and loan industry would not have 
experienced the deposit drain of the 
past 2 years. 

Had we taken quick action, healthy 
thrifts such as those in my State 
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would not be forced to pay exhorbi- 
tant insurance premiums. 

But, Mr. President, we chose to 
sweep this problem under the rug. 

When we tried to hire more bank ex- 
aminers, the Reagan administration 
said “по.” 

When we tried to provide more 
money for closing thrifts, the Reagan 
administration said “по.” 

And, when regulators tried to rein in 
irresponsible thrift executives, the 
Reagan administration and Members 
of Congress said “по.” 

This is a sorry story. There is blame 
enough for everyone at both ends of 
Pennsylvania Avenue and at the Bank 
Board. But fingerpointing can wait for 
another day. What we need now is 
quick action to clean up this mess in 
the cheapest way possible. 

We have no choice but to pay the de- 
positors at the insolvent thrifts. The 
entire financial industry depends on 
the Federal Government standing 
behind its pledge to insure all deposits. 
Paying off those deposits will cost at 
least $150 billion. 

Mr. President, the question is not 
whether we will spend the money. In- 
stead, the question is how will we raise 
the money we need. 

Unfortunately, the plan before us 
chooses one of the worst, most costiy 
ways possible. It demonstrates that we 
have not learned a single lesson from 
our past and I therefore cannot sup- 
port the bill. 

Exactly how would the bill finance 
the bailout? At President Bush's in- 
sistence and over the objections of a 
majority in the Senate, the proposal 
will borrow $30 billion through an off- 
budget agency at higher interest rates 
than necessary and borrow another 
$20 billion during the current fiscal 
year so that it will not be subject to 
the Gramm-Rudman restrictions. 

This is precisely the kind of smoke 
and mirrors that got us into trouble in 
the first place. While it may obscure 
the true extent of the problem, the 
only real consequence of this financ- 
- scheme is to raise the cost of the 

Borrowing money through the newly 
created off-budget agency adds billions 
of dollars to the total cost of the bill. 
That kind of money may not be much 
for the folks at the White House, but 
it's still a lot of money back in Wiscon- 
sin. It's just plain wrong to waste tax- 
payers money this way. 

There are other problems with this 
bill. I was frankly willing to live with 
them until the administration imposed 
its costly financing scheme. However, 
with this new provision, the other 
Mou are simply too onerous to 

ar. 

One key question is whether the bill 
will provide enough money to get the 
job done. The $50 billion provided by 
the bill is probably the very minimum 


18868 


we will need. And, given the overly op- 
timistic assumptions that underlie the 
bill on interest rates and deposit 
growth, there is some question as to 
whether the law will be able to deliver 
even the $50 billion it promises. 

I am also not satisfied that enough 
guidance is given to the resolution 
trust corporation. The RTC will be 
charged with liquidating over 300 bil- 
lion dollars’ worth of assets seized 
from insolvent thrifts. The administra- 
tion says the RTC will be staffed 
leanly. How in the world do they 
expect a “lean” staff to dispose of this 
amount of assets? 

In addition, the RTC will be under 
pressure to raise money quickly for 
the bailout. If they bow to that pres- 
sure, they will be forced to dump 
assets on the market, depressing prop- 
erty values, and hurting healthy 
thrifts, banks, and local governments. 
I am sure we will have to revisit this 
issue very soon. 

Finally, there is the issue of Danny 
Wall. In many ways, Chairman Wall is 
а man more sinned against than sin- 
ning. However, during his tenure too 
many of the abuses continued. 

In addition, precisely when Congress 
most needed an honest and accurate 
assessment of the cost of the problem, 
Danny Wall lowballed his estimates. 
That was a critical obstacle to timely 
legislation. At a minimum, therefore, 
he should be required to go through a 
reconfirmation process before he as- 
sumes his new position as head of the 
Office of Thrift Supervision. 

I recognize that the bill before us is 
an improvement over the legislation 
passed by the Senate earlier this year. 
It strengthens capital standards, re- 
stricts risky investments for insured 
deposits, revamps the regulatory struc- 
ture, improves the protections against 
discriminatory lending, and provides 
funds for low-income housing. I ap- 
plaud the committees for their fine 
work in these areas. 

However, on balance, the bill as 
modified to comply with the adminis- 
tration’s wishes takes the wrong ap- 
proach. It tries to hide the cost of the 
bailout, but in reality it only raises the 
tab for future generations of taxpay- 
ers. We should vote this bill down and 
devise a more honest, less costly solu- 
tion. 

Mr. LEVIN. Mr. President, first, let 
me say that all of us in this body 
should admire the determination and 
leadership of the chairman of the 
Banking Committee, my senior col- 
league from Michigan, Don RIEGLE. Не 
has worked for months and months on 
solving this most difficult crisis in the 
savings and loan industry, and we owe 
him our sincere respect for all his ef- 
forts. 

When the Senate passed this legisla- 
tion in April, I voted for it even 
though I was troubled by the off- 
budget financing mechanism. I hoped 
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that the conference would take a more 
forthright approach. 

Yesterday, I voted to waive the 
Budget Act so that the conference 
report could at least be considered by 
the full Senate. That motion failed. 
However, in an effort to gain the ad- 
ministration’s support, the conferees 
agreed last night to an approach to fi- 
nancing this package that I simply 
find unacceptable. By engaging in the 
shell game of putting $20 billion of 
this package on-budget, but in a year, 
fiscal year 1989, for which the 
Gramm-Rudman books have already 
closed, the conference report repeats 
the same kind of smoke and mirrors 
budgeting that has prevented us from 
serious deficit reduction year after 
year. I voted against the White House- 
congressional budget agreement be- 
cause it contained similar sleights of 
hand. And it is for this reason that if 
there were a recorded vote on this con- 
ference report I would have voted 
“во.” 

Mr. HOLLINGS. Mr. President, my 
views on the conference report now 
before us were stated in great detail 
during yesterday's debate. Because of 
the off-budget shenanigans, and the 
violence it does to the truth-in-budget- 
ing process we established with the 
Gramm-Rudman-Hollings Deficit Re- 
duction Act, I wish to be recorded in 
opposition to this bill. 

Mr. JEFFORDS. Mr. President, the 
bill before us is a fairly reasonable way 
to deal with a miserable situation. For 
the most part, the conferees, on behalf 
of the House and Senate—and indeed 
on behalf of the American people— 
have crafted a balanced plan to bail 
out and restructure the savings and 
loan industry. The differing opinions 
on the method to finance and rescue, 
the so-called on-budget and off-budget 
proposals have drawn the lion's share 
of attention, and in the end a compro- 
mise has been struck to allow passage 
of the bill and to initiate reforms to 
stop the hemorrhage of funds from 
failed and failing thrifts. 

While I will vote for the bill, I must 
say that it is tough to support such an 
expensive bill that will yield so few 
benefits to my State and the New Eng- 
land region as а whole. Indeed, pas- 
sage of this bill entails increased bank 
premiums and earmarked taxes that 
will certainly leave the State. 
Throughout this whole S&L debate, I 
have heard from outraged constitu- 
ents who do not want their tax dollars 
used to pay this tab. I do not blame 
these taxpayers one bit, and I must 
admit that it is not easy to explain the 
reasons why the American taxpayers 
have to bite the bullet on this one. But 
we have known that taxpayer funds 
would be necessary and so I have been 
preparing myself to support the final 
package. Much of the constituent 
advice that I have received has come 
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in response to my vote in favor of the 
original Senate plan. 

Throughout this S&L debate, I have 
been in contact with the people in my 
State who run our thrifts. A more ра- 
tient lot you may never see. Even as 
they have seen their premiums rise, 
their deposits fall and their reputa- 
tions slandered they have shown a 
wilingness to stay with the program 
and have participated in the process 
with suggestions aimed not at saving 
their pocketbooks, but aimed at saving 
the system so that they can continue 
to provide home mortgages within 
their communities. 

Ultimately, the market will deter- 
mine lending interest rates. However, 
by increasing the insurance premiums, 
this bailout puts an additional burden 
on thrifts that will make it more diffi- 
cult for them to be competitive. Due 
to the fine record of Vermont thrifts, I 
am confident that this increased cost 
of business will be absorbed without 
detrimentally affecting them and their 
ability to function during periods of 
tightened markets. 

Just to set the record straight, Ver- 
mont thrifts are among the healthiest 
in the Nation. We have had no de- 
faults and will have no trouble meet- 
ing the tougher capital standards, the 
qualified thrift lending test and good- 
will provisions of this bill because we 
are already there or pretty darn close. 
For example, Brattleboro Savings and 
Loan, a typical Vermont thrift, has 
over 85 percent of its assets in primary 
residential mortgages. Its net worth 
percentage is about 5.7 percent, and its 
taxable income has increased annual- 
ly—even as it has seen its insurance 
premiums jump time and again. So 
this is an S&L that pays its premiums 
and its taxes—only to see both of 
these pots being tapped to close or re- 
suscitate sister institutions thousands 
of miles away. 

This information on Brattleboro 
S&L is indicative of thrifts in Vermont 
and New England. While our regional 
economy has been strong in compari- 
son to other regions, the health of 
Vermont thrifts is ultimately a result 
of good management апа diligent 
State regulators. I do not buy the ar- 
gument that depressed economies 
have caused the failure of thrifts in 
other regions. GAO’s report оп 
"Failed Thrifts" found that "thrifts 
that were operated in a prudent 
manner have generally survived the 
regional economic problems." 

As we all well realize, however, this 
line of debate is now academic. While I 
am pleased to see the new enforce- 
ment provisions, including $75 million 
annually to the Justice Department 
over 3 years to investigate and pros- 
ecute fraud, higher statutory penal- 
ties, new authority to seize ill gotten 
gains and greater powers for institu- 
tion regulators, the reality is that the 
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Justice Department will have a tough 
time recovering even а small fraction 
of the losses. 

The Resolution Trust Corporation, 
established to sell property taken over 
from failed thrifts, will perhaps be 
able to generate a more considerable 
amount of money to pitch back into 
the system, but it is clear that the real 
burden for paying for this mess will 
fall to the taxpayers and surviving 
thrifts. Everyone would have hoped 
that more money could have been 
squeezed from the thrift industry, but 
we have sought to draw the limit with- 
out causing the system to collapse. I 
know that the thrifts in my State pro- 
vide a valuable service in terms of 
lending for home purchases, and I be- 
lieve that the reforms which are con- 
tained in this bill will help bring the 
rest of the country back in line as well. 

Istill have а problem with the provi- 
sions dealing with affordable housing. 
І вау this as а long-time supporter of 
affordable housing legislation. I have 
consistently backed housing plans and 
other programs to assist those individ- 
uals and families who struggle to 
maintain an adequate standard of 
living—especially as they see their in- 
comes fall in relation to cost-of-living 
expenses. 

But I would prefer to have debated 
the affordable housing issue out in the 
open, not behind the closed-door delib- 
eration of а must-pass bill. It seems 
somewhat cowardly to establish an en- 
titlement program on the backs of re- 
gional banks, and I question whether 
such а proposal would fly if it were to 
be proposed as a free-standing bill. It's 
а bit worrisome to initiate a program 
to force local thrifts to make below- 
market loans on terms hammered out 
behind closed doors in Washington. 

Mr. President, beyond the question- 
able wisdom of establishing а $50 to 
$100 million housing program within 
the complicated web of this massive 
rescue package, there is a fundamental 
flaw in the logic of this plan. I under- 
stood that the bill, as originally passed 
by the Senate, was structured to glean 
the maximum amount of money possi- 
ble from the thrift industry without 
causing the system to collapse. I fa- 
vored this approach, and thrifts in 
Vermont were willing to accept this 
burden, given their commitment to 
service in the community and their re- 
alization that funds not generated 
from their premiums would need to 
come from taxpayers who are their 
customers and neighbors. 

Now the conference committee re- 
ports a bill to skim an additional $50 
to $100 million from the regional 
banks. While the objective is noble, I 
must question the means. If we had al- 
ready squeezed this industry to the 
maximum extent, from where does 
this money come? If this money is 
available for affordable housing, why 
wasn't it available to help resolve of 
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the crisis? Closer to home, if а thrift 
in Vermont is already making 85 per- 
cent of its loans to local home buyers, 
some of these being heart loans to 
families on the fringe of qualifying, 
what sense does it make to mandate 
additional, arbitrary loans at the whim 
of Washington lawmakers? 

In addition, the conference agree- 
ment allows local housing agencies the 
right of first refusal on property taken 
over by the Federal Resolution Trust 
Corporation. Again, this is not bad, 
per se, but it is of little benefit to Ver- 
mont and New England, where there 
are no failed thrifts and thus no repo- 
cessed property. On the other hand, 
by allowing special consideration in 
the sale of these properties, prelimi- 
nary estimates predict losses of up- 
wards of $10 billion. This money, 
which will benefit regions already 
reaping а windfall, could have been 
used to mitigate taxpayer costs of the 
bailout. 

Mr. President, I favor affordable 
housing initiatives. But I question the 
wisdom of mandating untested pro- 
grams in a bailout bill of such massive 
proportions. I had come to understand 
that this bill would restructure the in- 
dustry to bring all member institutions 
back into the business of home lend- 
ing. I had come to understand that the 
bill was structured to draw the maxi- 
mum amount possible from the thrift 
industry to pay for the mess. The af- 
fordable housing provisions, inserted 
by the conference committee, jeopard- 
ize my confidence in the plan. 

Mr. President, I do not wish to 
unduly delay implementation of a bill 
designed to arrest the hemorrhage of 
funds, currently estimated at $20 to 
$30 million per day, that eventually 
must be covered largely by taxpayer 
funds. Although I'm not convinced 
that we have not minimized the ulti- 
mate expense to the American taxpay- 
er, the hour is late, and I fear that ad- 
ditional delay could run up to a billion 
dollars if this deal falls apart today. 

I yield the floor. 

Mr. BURNS. Mr. President, I rise to 
voice my opposition to the conference 
report on H.R. 1278, the savings and 
loan bailout bill. 

Mr. President, I initially supported 
the Senate bill because I thought it 
adequately addressed a severe problem 
in as fair a way as possible given diffi- 
cult circumstances. It was difficult for 
me to support this legislation given 
the safety and soundness of the thrift 
industry in Montana. The fourth 
strongest in the Nation. I felt, howev- 
er, the severity of the problem re- 
quired a quick and responsible solu- 
tion. In general, the bill as reported by 
the Senate was a good one. 

However, as is often the case Mr. 
President, the House of Representa- 
tives did а number on it. They have 
added numerous provisions that will 
end up costing taxpayers billions of 
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dollars. I am referring specifically to 
the housing provisions I am aware 
that we must do everything possible to 
ensure an adequate supply of housing 
is available to those who need it. This 
bill requires the twelve regional Feder- 
al home loan banks to contribute up = 
$100 million per year, beginning іп 
1995, to subsidize low income loans. 
Mr. President, I strongly believe these 
funds could be better used to add to 
their contribution for the entire bail- 
out. Not using these funds ultimately 
increases the cost to taxpayers and 
places an unnecessary strain on the re- 
sources of the regional Federal home 
loan banks. 

Mr. President, the Resolution Trust 
Corporation is to maximize recovery 
on assets it acquires. I believe property 
should be liquidated as soon as possi- 
ble and to the highest bidder. It 
should not stay on the market for 90 
days for certain interests to debate on 
whether or not they wish to make a 
bid. Because the RTC will be allowed 
to sell certain property to only two 
classes of eligible purchasers within a 
90-day period, the costs to the Govern- 
ment in the form of continued mainte- 
nance, operating costs and insurance 
will increase substantially. 

Mr. President, there are a number of 
reasons I oppose this bill and I have 
only mentioned a few. I have always 
sought to minimize the contribution 
taxpayers will have to make. For me 
to vote in favor of this bill would be 
going against my overall goal. 

Mr. President, I yield the floor. 

Mr. MACK. Mr. President, I under- 
stand the urgency of passing this legis- 
lation in order to stop the hemorrhag- 
ing of failing savings and loans in this 
country. I cannot, however, support 
the newly compromised conference 
agreement as it stands. The funding 
provisions are still a sham—a crass de- 
fiance of Gramm-Rudman deficit disci- 
pline—and the housing provisions will 
cost innocent taxpayers at additional 
billions of dollars over the Senate 
passed version. 

Financing $20 billion with Treasury 
funds that do not count on the budget 
for sequestration purposes in fiscal 
year 1989 is budget gimmickry of the 
first degree. Spiking the deficit after 
the snap-shot is taken for sequestra- 
tion exploits an unfortunate loophole 
in the Gramm-Rudman law. Using this 
loophole for a $20 billion expense sets 
an incredibly tempting precedent for a 
spendthrift Congress. 

The other major problems with this 
legislation is that it includes two hous- 
ing provisions which could increase 
the cost of this bill to the taxpayer by 
$13.3 billion. These housing provisions 
have no business being in this already 
costly emergency legislation. 

Repossessed properties of failed sav- 
ings and loans were to be sold for the 
highest possible price and the money 


18870 


was to be used to cut the cost of clos- 
ing down insolvent thrifts. The cost to 
the taxpayer depends directly on the 
price the Government gets for these 
repossessed properties. Тһе conference 
report requires these properties to be 
offered to “qualifying multifamily 
purchasers"—in other words, the hous- 
ing subsidy lobby—before they are of- 
fered for commercial sale. Limiting 
the size of the market of those who 
can bid on the properties and author- 
izing them to be sold at below-market 
prices will boost the amount to be paid 
by the innocent taxpayer. Each 1 per- 
cent reduction in the price of these 
properties will cost taxpayers roughly 
$1 billion. 

The other provision in the confer- 
ence report skims an additional $2.8 
billion from the S&L industry and ear- 
marks it for а new housing subsidy 
managed by the regional Federal 
Home Loan Banks. This cost places an 
additional burden on the already dis- 
tressed S&L industry and does not 
ease the cost to the taxpayer by 1 
penny. 

These provisions raise the cost of 
this legislation to the taxpayer and 
place additional burdens on an already 
overburdened industry trying to recov- 
er. They have no business being in- 
cluded in this emergency legislation. 

For these reasons I cannot support 
the conference agreement. 

Mr. CRANSTON. Mr. President, this 
far reaching bill has many admirable 
qualities such as: 

Tough new capital and regulatory 
standards for thrifts to guard against 
future losses. The bill will require 
thrifts to meet the same capital stand- 
ards as national banks. 

New increased civil penalties and en- 
forcement provisions to prosecute 
those who are to blame for a huge 
costly mess; 

More restrictive lending limits on 
thrifts to halt runaway lending; 

Increased insurance premiums on 
thrifts to make sure that the industry 
pays its fair share of the cost of this 
problem; 

New formalized appraisal standards 
to protect against fraud; 

Separating the insurance and regula- 
tory oversight functions to remove the 
inherent conflict of interest within the 
thrift regulatory process; 

Restrictions on thrift investment 
powers; 

Providing $50 billion to close down 
the brain dead thrifts whose tab is 
now running at $20 million а day; and 

Provides three new housing pro- 
grams for low- and moderate-income 
families. 

Still, there are many problems in 
this bill. Whenever there are attempts 
to completely overhaul an industry— 
аз the administration does in this 
bill—there are going to be problems 
that one can and cannot anticipate. 
The following problems are the ones 
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that concern me the most while I am 
not ignoring the many other lesser 
ones in the bill. 

FUNDING 

The key feature of contention in the 
bill has been which funding mecha- 
nism is the cheapest and best suited to 
protect the taxpayer. Under the Bush 
off-budget proposal, the savings indus- 
try would finance the principal of the 
$50 billion, while the Treasury would 
pay more of the interest. Others have 
proposed putting all the funds on- 
budget with funds raised by Govern- 
ment bonds. I originally supported an 
off-budget approach as I believed it 
created less problems. While many 
argue that the on-budget approach 
would save money, it was not clear 
that the taxpayer would realize any 
savings with the on-budget choice and 
belaboring this issue on the floor of 
the Senate would delay the bill, fur- 
ther diminishing any savings that 
could be realized by the on-budget 
process. 

The conferees decided upon a com- 
promise funding approach which is а 
combination of both off- and on- 
budget funding. This agreed compro- 
mise solution is very close to the pro- 
posals Congressman WyrrE and I 
made several days ago in the confer- 
ence. In 1989, $20 billion will be added 
on the budget and the remainder of 
$30 billion will be raised off budget in 
1990-91. I supported this approach as 
a reasonable compromise to break the 
budget deadlock with the House and I 
believe that it is à more workable ap- 
proach than either the off- or on- 
budget process. Putting funds from 
the Treasury in the 1989 budget will 
make funds available much more 
quickly to resolve the 1988-89 insol- 
vencies and to cover the administra- 
tive costs because the FDIC will not 
have to wait for the Treasury to raise 
funds by selling bonds. 

In any event, it's probable that more 
funds will be needed in the near term 
to address the thrift problem than are 
provided for in this bill. The financial 
projections as to the ability of the 
thrifts to contribute to the funding 
cost and the carrying charges on the 
$50 billion in borrowing are based on 
highly unrealistic economic projec- 
tions put forward by the administra- 
tion. The economy is running far 
below the administration’s assump- 
tions, leading one to conclude that 
new funds will be needed in the near 
future. 

A RESTRICTED CHARTER 

One of the most troublesome prob- 
lems to me in the bill is the restricted 
qualified thrift lender test. This test is 
used to keep thrifts in home lending. 
The present law requires thrifts to 
have 60 percent of their portfolio in 
home mortgages. Now, there has been 
no problem with this test, nor has it 
been shown that the test was or con- 
sidered to be a contributing factor to 
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the thrift crises. Yet both Houses of 
Congress have made extensive changes 
in the test; each one attempting to 
take the thrift industry back to the 
time when they only made mortgages. 

I find the mood of Congress to ex- 
change the problems of the late 
1980’s—undercapitalized, poorly run 
thrift institutions with poor quality 
loans—for the problems of the early 
1980's—money-losing portfolios re- 
stricted primarily to residential mort- 
gages—most disturbing. 

If there is to be a future for the 
thrift industry we must encouarge in- 
vestors to invest in these institutions. I 
fear that Congress in its zeal to cut 
back direct investments and high yield 
bonds along with the more restrictive 
QTL test may have severely limited 
the ability of thrifts to make money 
and attract new capital which is essen- 
tial to the success of the thrift fund- 
ing plan. 

Overall, it is incorrect to suggest 
that lenders that have stayed exclu- 
sively in residential lending will not 
get into serious problems. Some seem 
to have no institutional memory of 
what happened to thrifts іп the 1960's 
and 1970's, when market interest rates 
rose above mortgage rates and thrifts 
were faced with disintermediation of 
their mortgage portfolios as depositors 
moved their funds to money market 
competitors that could pay higher 
rates. 

R. Dan Brumbaugh, a senior fellow 
at the Center for Economic Policy Re- 
search at Stanford University in his 
book, Thrifts Under Siege, stated that, 
“thrifts have lost income every year 
since 1982 in one area mandated by 
the QTL test: holding mortgages in 
their portfolios.” Too severe restric- 
tions on the assets of thrift portfolios 
in the future could be a formula for 
continuing disaster in the thrift indus- 
try. I would hope that the Banking 
Committee would continue to review 
the QTL as this proposal is imple- 
mented. 

Of great concern to me is the Reso- 
lution Trust Corporation. This new 
agency will quickly become the owner 
of $400 billion in assets held by hun- 
dreds of sick savings and loans. It will 
become a giant contracting agency, 
mandated to unload the world’s larg- 
est pool of private property—returning 
the proceeds to the Treasury and tax- 
payers to pay for the thrift problem. 

The scope of the RTC’s mission is 
breathtaking. On one hand it will be 
told by statute to prevent dumping 
properties into the already damaged 
local economies and at the same time 
to get the highest fair market value 
for their assets—an impossible task at 
best. 

Never before has the United States 
or any private company tried to 
manage or attempt to sell so much pri- 
vate property. This agency could 
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become fraud and waste just waiting 
to happen following the nightmare 
that has happened with the Federal 
Asset Disposition Association once 
again subjecting the taxpayer to more 
cost. 

The two Banking Committees must 
oversee this agency with extreme dili- 
gence. I hereby serve notice on those 
who will serve in the agency, and 
those who will deal with it, that we 
can and must do exactly that. 

Congress, overall, has done a good 
job in tightening up the bill's vague 
language as it was submitted by the 
administration. 

I have both praise and concern for 
this bill. I congratulate my colleagues 
for the hard work and the time they 
have spent in an attempt to reach 
where we are today just before the 
final vote in the conference report on 
this bil. Chairman Rigor and his 
staff have done great work on the 
Senate side. So have Senator GARN 
and his staff. So have Chairman Gon- 
ZALEZ and Congressman WYLIE апа 
their staffs on the House side. So have 
many others. No bill is perfect. I trust 
this will prove to be а positive first 
step toward dealing with the thrift 
problem—a beginning not an end be- 
cause I have no doubt that sooner or 
later we will be back to this problem. 

Mr. ROTH. Mr. President, while 
there are significant differences of 
opinion about the provisions of this 
legislation, that only underscores my 
admiration for the leadership, dedica- 
tion, and energy which the Senator 
from Michigan, the chairman of the 
Banking Committee demonstrated in 
guiding this legislation through its 
tortuous route to final passage. During 
our work in committee and on the 
floor, he was open to all views and so- 
licitous of our concerns. In his first 
task as chairman, he must be applaud- 
ed for his performance. 

Unfortunately, not everyone's point 
of view can prevail On April 18th of 
this year, when the Senate considered 
the FSLIC legislation, I detailed my 
strong reservations about the bill. At 
the time, I held some hope that my 
views would find their way into the 
final product. Unfortunately, that did 
not happen. 

There is no question that some legis- 
lation is necessary to honor our com- 
mitment to insured depositors. Fraud, 
mismanagement, and bad luck have 
caused many thrifts to fail, unable to 
pay back depositors. Insured deposi- 
tors must be made whole. 

But that was not the only purpose of 
the legislation. The second purpose 
was to make certain that this problem 
never again recurred. I do not believe 
that this bill achieves that goal. 

Given the fact that we as a nation 
have adopted & policy that deposits 
should be insured, the task of Con- 
gress is to minimize the risk to the 
taxpayer. That can only be done by 
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fostering а viable, healthy thrift in- 
dustry. 

Every deposit in a thrift creates а 
debt which the institution owes to the 
depositors. The taxpayer guarantees 
payment of that debt. Thus the tax- 
payer has а financial interest in 
making sure that thrift institutions ac- 
cepting insured deposits can meet 
their obligations. As this bill unfortu- 
nately but necessarily makes plain, 
unmet thrift obligations are taxpayer 
obligations. 

I emphasize this somewhat obvious 
point because the citizens of this 
Nation, having read media reports on 
the thrift crisis, must be confused. 
The media have portrayed the prob- 
lem as an adversarial context: The 
thrifts versus the taxpayers. 

Such analysis is, of course, mislead- 
ing. Some things that benefit thrifts 
equally benefit taxpayers. And some 
things don't. Recent history shows 
that thrift managers were investing 
other people's money—insured depos- 
its—in various ventures that failed. 

This bill attempts to remedy this 
problem with strong medicine, some 
good and some bad. Тһе administra- 
tion bil transmitted by President 
Bush to the Congress last February 
correctly analyzed that the vice was 
that managers were investing and risk- 
ing other people’s money rather than 
their own. It seems clear that manag- 
ers who are required to risk their own 
money will act more prudently than 
those who enjoy the luxury of risking 
other people’s money. 

The Congress, in an effort to be even 
tougher than the administration, not 
only required thrift managers to risk 
their own capital but also restricted 
the investments that could be made by 
the thrift. These restrictions on in- 
vestments are bad policy for two inter- 
related reasons: First, Congress should 
not micromanage investments; and 
second, Congress may have selected 
bad investments for thrifts to make. 

The fact that thrifts resisted both 
the capital requirements and the in- 
vestment restrictions is not, in itself, 
evidence of sound policy. Higher cap- 
ital requirements are desirable not be- 
cause they burden the thrift industry, 
but because they provide protection to 
the taxpayer. When investments go 
sour, the loss is absorbed by the 
thrift’s capital. If there is no capital, 
the loss is absorbed by the deposit in- 
surance fund. If that is depleted, the 
taxpayer pays. Therefore, in the 
scheme of things, higher capital re- 
quirements are an extra layer of pro- 
tection. And even more important, 
higher capital requirements alter con- 
duct. They install prudent judgment 
into investment decisions. 

The same taxpayer benefits cannot 
be attributed to investment restric- 
tions imposed on thrifts. Whether a 
thrift invests in consumer loans or 
commercial real estate makes no dif- 
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ference to the taxpayer. What matters 
to the taxpayer is that most invest- 
ments be successful, lest the taxpayer 
be called on to pay off depositors. 

The error of this legislation is that 
Congress deems itself able to deter- 
mine what is prudent or not by whole 
categories of investment. The bill, in 
effect, states that an investment in 
real estate or high-yield bonds is never 
prudent. Conversely, the bill states 
that investment in home mortgages is 
almost always prudent. Under the bill, 
a thrift to be a thrift must invest 70 
percent of its portfolio in housing-re- 
lated assets. 

This 70 percent qualified thrift 
lender test is considerably more re- 
strictive than current law. It seems to 
suggest that the cause of the thrift 
problem was failure to invest heavily 
in home mortgages. Only in Congress 
could such a notion be entertained. 
Look at all the successful investments 
in other areas over the years. 

Moreover, there is considerable 
doubt that home mortgages have been 
profitable for thrifts in recent years. 
Dan Brumbaugh, who is а senior 
fellow at the Center for Economic 
Policy Research, Stanford University, 
and author of “Thrifts Under Siege,” 
has recently conducted a study and 
concluded that Congress is about to 
make a grave mistake. In his study, 
“Restricting the Assets of Solvent 
Thrifts by Narrowing the Qualified 
Thrift Lender Test; A Formula for 
Continuing Disaster,” he concludes 
that “Thrifts have lost income every 
year since 1982 in the one area man- 
dated by the QTL test: Holding mort- 
gages in their portfolios.” 

If Brumbaugh is correct, the lesson 
is clear: Never let Congress be your in- 
vestment counselor. 

Another study by the National 
Bureau of Economic Research, con- 
ducted by N. Gregory Mankiw, Har- 
vard economics professor, concludes 
that home prices in the United States 
will decline slowly but steadily over 
the next two decades, dropping 47 per- 
cent in real terms by the year 2007. 
Now, if this conclusion is anywhere 
near the mark, it is truly a disaster to 
place thrifts in a statutory straitjacket 
of home mortgage financing. 

I do not know whether these studies 
are totally accurate. The point is that 
they might be. Any legislation that 
forces thrifts to invest so heavily in 
home mortgages raises grave concern. 
The taxpayer may once again be 
called on in the near future. 

The thrift industry needs new cap- 
ital. Correctly, the bill requires it. But 
where will it come from? Will volun- 
teers come in from the sidelines when 
their investment choices are so limit- 
ed? I fear they will not come forward 
in sufficient numbers. 

If we want to phase out the thrift in- 
dustry, I suspect that there is a kinder, 
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gentler way to do it than to give them 
& fresh start but stack the deck 
against them. The path this legislation 
takes is certainly more expensive for 
the taxpayer. 

In my view, the fundamental philo- 
sophical rationale of the reform is 
flawed. Investment restrictions do not 
attract investors. By choking off the 
supply of voluntary capital, the tax- 
payer is left to shoulder the burden of 
meeting depositor obligations. And 
that is simply the wrong answer. 

Mr. President, I must also express 
my deep concern regarding the process 
the legislation selects for resolving the 
various problems posed by insolvent 
thrifts. То create a private corporation 
to exercise rights that belong to the 
United States, to empower it to make 
decisions that legally bind the United 
States, and to authorize it to handle 
vast sums of money and other assets 
that belong to the people of the 
United States makes me apprehensive. 
I would hope that the Committee on 
Governmental Affairs, on which I 
serve, would study and investigate the 
policy implications of this Govern- 
ment-sponsored enterprise. I suspect 
that the necessarily hurried creation 
of this corporation will pose adminis- 
trative and legal difficulties not now 
foreseen. 

Mr. President, when the Senate con- 
sidered this legislation last April, I of- 
fered an amendment that would help 
resolve the thrift problem without 
costing any money. My amendment 
created a new logo for thrifts that 
would help restore confidence. 

During this year, there have been se- 
rious outflows of deposits from thrifts 
because of the negative publicity sur- 
rounding the crisis. The way the bill is 
structured, the costs of the solution 
are borne by the thrift industry and 
by the taxpaper. To put it another 
way, what the industry does not pay 
for the taxpayer does. The major fi- 
nancing method of the industry’s con- 
tribution is the imposition of premi- 
ums on deposits. As deposits decline, 
the industry contribution declines and 
taxpayer contributions increase. 

The new logo restores confidence in 
thrifts by stating that “Deposits [are] 
“Federally insured to $100,000” and 
"backed by the full faith and credit of 
the United States Government." 

It is anticipated that thrifts will not 
only display their logo on the window 
of their institutions but advertise the 
fact that the Government stands 
behind insured deposits. Moreover, 
now that thrifts and banks have their 
deposits insured by the same institu- 
tion, the FDIC, the advertising wars 
between thrifts and banks should stop. 
An insured deposit in a thrift and an 
insured deposit in a bank are equally 
insured. Both are insured through the 
FDIC. Both are backed by the Govern- 
ment. 
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I would expect that thrifts and 
banks would advertise that they are 
insured through the FDIC, an agency 
of the Federal Government. That is а 
fact. However, any effort to imply the 
superiority of one insurance over the 
other should be viewed as deceptive. 
The insurance is equal. 

It follows that no one should read 
differences into the thrift logo and the 
current bank logo. One says that "de- 
posits" are insured to $100,000; the 
other says that “each depositor” is in- 
sured to $100,000. As the author of the 
amendment, I declare that absolutely 
no difference is intended. The reason 
why the new logo refers to the depos- 
its" rather than “each depositor" is to 
provide а proper subject for the addi- 
tional statement on the new logo that 
insured deposits are “backed by the 
ful faith and credit of the United 
States Government." The reason is 
grammatical not legal. 

I am pleased that the FDIC has al- 
ready prepared the new logo. It uti- 
lizes the same gold and black colors of 
the current bank logo. It is circular in 
shape, and the circle is outlined with 
50 black stars. In the center is the tra- 
ditional depiction of the American 
eagle in black outline on the gold. The 
required statements are superimposed 
with white lettering. I believe the 
design to be both attractive and appro- 
priate to a financial institution. My 
special thanks go to the FDIC staff 
that labored diligently to prepare the 
new logo in a short time. 

My amendment provides that the 
size of the new logo should be similar 
to the current FDIC logo. When I of- 
fered the amendment last April, I 
stated that size did not limit the shape 
of the logo. To clarify that further, 
the former wording, that the size be 
the same, has been changed to “simi- 
lar." This should remove any question 
regarding the circular shape of the 
new logo. The requirement is that the 
surface area of the new logo be similar 
to that the current FDIC logo. 

I hope that the new logo will be 
made available to thrifts as soon as 
possible. As long as deposits in thrifts 
are lagging, the taxpayer can be ex- 
pected to pay even more. As soon as 
the FSLIC legislation becomes law, all 
must work together to restore confi- 
dence in the thrift industry. The new 
logo is intended to provide tangible 
evidence of this new dedication. 

Mr. President, while there are many 
good things in this bill, such as strong- 
er capital standards, they are unfortu- 
nately outweighed by the concerns I 
have voiced. I am concerned that the 
investment restrictions wil slowly 
strangle the industry. Moreover, I am 
troubled by the creation of a private 
corporation to handle one of the most 
significant problems facing our Gov- 
ernment. Therefore, I will vote No“. 

Mr. SASSER. Mr. President, I rise in 
support of the compromise that was 


August 4, 1989 


reached last night on the budget treat- 
ment of the FSLIC legislation. Indeed, 
I want to complement the Senate con- 
ferees for their efforts. 

The compromise represents the best 
solution among the unpleasant options 
and divergent viewpoints that we have 
had before us. Obviously, in emergen- 
cy legislation that is this complex, 
there will be much with which many 
of us will be unhappy. 

So I think, Mr. President, that we 
need to look at the broader issues. I 
for one have always thought that the 
primary budget issue with FSLIC was 
the amount of money that we are 
losing every day. The estimates of that 
loss—that wil have to be borne by the 
taxpayers—are as high as $30 million 
per day—or $1 million per hour. 

Next, in choosing among the financ- 
ing options, I thought that we should 
use the one that was least destructive 
to sound budgeting principles; that 
cost the taxpayers the least; and that 
would meet with bipartisan accept- 
ance. That, of course, was easier said 
than done. 

None of the proposals that were 
before us were particularly honest— 
there were pluses and minuses for 
both. 

I opposed the earlier on-budget plan 
in the Senate because it would have 
meant $50 billion would be borrowed 
on-budget in 1989, with no assurance 
that the money would be spent in 
1989. That would most likely have 
caused a sequester in 1990. 

Therefore, I am pleased that in this 
compromise we have the assurance of 
the FDIC that they can actually spend 
$20 bilion in 1989—the amount we 
would put on-budget. 

As for the $30 billion in off-budget 
financing, that is a part of this com- 
promise. I have to say I don't like it. 
But, at least it’s $30 billion and not 
$50 billion. 

Moreover, this compromise plan is à 
big improvement over the original off- 
budget proposal. We can close more in- 
solvent savings and loans earlier and 
stop this incessant drain on the tax- 
payers. 

Mr. President, this compromise 
rightly or wrongly does not contain an 
exemption of the FSLIC borrowing 
from Gramm-Rudman-Hollings. We 
therefore can avoid the problems and 
precedents that have been cited by the 
President, the Secretary of the Treas- 
ury and the Chairman of the Federal 
Reserve. 

This makes this plan work on a bi- 
partisan basis. And importantly, by 
putting the $20 billion on-budget in 
1989, we have saved some money in 
the long run. And we have a quicker 
start at solving this crisis. 

In closing, Mr. President, I want to 
complement and congratulate the 
chairman and the ranking member of 
the Banking Committee for their work 
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and leadership on this bill They've 
had а tough year working on this 
crisis, but both have performed admi- 
rably. 

Mr. President, I yield the floor. 

Mr. RIEGLE. The conference report 
provides that securities issued by REF- 
CORP shall not be exempt from the 
registration and reporting require- 
ments of the Securities Act of 1933 
and Securities and Exchange Act of 
1934. However, the SEC has the com- 
plete authority to exempt such securi- 
ties by regulation or order and should 
consider doing so with respect to secu- 
rities issued by REFCORP. 

Mr. GARN. I fully concur in Chair- 
man RIEGLE'S remarks. In addition, I 
believe that if REFCORP securities 
are not exempt from the registration 
and reporting requirements of the 
1933 and 1934 acts, needless costs may 
be added to the funding program. In 
light of the structure of the REF- 
CORP financing plan, under which 
the principal is fully secured by Treas- 
ury bonds and the interest guaranteed 
by the United States, registration is 
unnecessary for purposes of investor 
protection and would significantly 
raise the cost of issuance to the Ameri- 
can taxpayer. Therefore, it is antici- 
pated that the SEC will act quickly to 
exempt these securities. 

Mr. RIEGLE. I agree that the SEC 
should move quickly to evaluate this 
situation. 

Mr. GARN. Will national banks and 
Government securities dealers be able 
to deal in these securities? 

Mr. RIEGLE. Yes. These obligations 
are Government securities for pur- 
poses of the Securities and Exchange 
Act of 1934. In addition, these are 
similar to obligations issued by Feder- 
al Home Loan Banks and thus nation- 
al banks should be able to underwrite 
and deal in these REFCORP obliga- 
tions to the same extent as they can 
underwrite and deal in Federal Home 
Loan Bank obligations. 

Mr. HELMS. Mr. President, the S&L 
crisis is a monumental problem that 
will cost the taxpayers up to $250 bil- 
lion over the next 30 years. 

My greatest concern has been reduc- 
ing the cost to the taxpayer while si- 
multaneously providing a safe, sound 
thrift industry. There are some good 
provisions in this legislation. The 
strong capital standards requiring 
thrift managers to put up more of 
their own money as a buffer to protect 
the Federal Deposit Insurance funds 
and, ultimately, the American taxpay- 
er, are a positive step. 

But, let there be no mistake. There 
has been a heated discussion about 
which funding mechanism saves the 
taxpayers the most money. I would 
argue that savings are not the real 
issue for the sponsors of this bill. If 
they were, the House would not have 
dragged the S&L reform bill through 
a complex maze of congressional com- 
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mittees—five in all—for 4 months, 
while the losses in the industry piled 
up at the rate of $20 million per day, 
before finally bringing the bill to the 
House floor for a vote; they would not 
have given housing agencies the right 
of first refusal on the assets in the res- 
olution trust corporation, a provision 
which some have estimated will cost 
up to $10 billion; nor would the House 
have voted to include a $150 million a 
year housing subsidy program—paid 
for with industry funds rather than 
using that same money to reduce tax- 
payer costs. 

Mr. President, this legislation should 
not be used as a vehicle for pet hous- 
ing projects. The American people 
won't stand for it, and neither will I. 

I respect the Senate managers for 
the hard work they have done; howev- 
er, I must oppose this conference 
report. 

Mr. KERREY. Mr. President, I rise 
today understanding that something 
must be done about the crisis in our 
savings and loan system. The urgency 
to act is apparent. I am prepared to 
spend the funds necessary to shore up 
our financial system. 

I am also determined to toughen the 
regulatory environment so that we can 
keep gamblers out of the thrift indus- 
try. 

However, despite some improve- 
ments in the savings and loan legisla- 
tion since it passed the Senate, I 
remain opposed to this bill. While the 
bill toughens the regulatory environ- 
ment and prevents opportunists from 
using taxpayer dollars to back up spec- 
ulative ventures, it has the following 
shortcomings: 

Insufficient Accountability. There is 
simply not enough accountability in- 
corporated in the resolution trust cor- 
poration established to dispose of the 
billions of dollars of assets. In crafting 
a structure, we have a responsibility as 
representatives and policymakers, to 
ensure that this entity is also political- 
ly accountable. 

Regulatory Concentration. I fear 
that the dramatic increase of power 
given to the FDIC under this law will 
overwhelm that agency's resources 
and expertise. The objective of im- 
proved oversight will not be reached 
and we will have overachieved the ob- 
jective of greater regulatory control. 

Finally, in the absence of a full dis- 
cussion of what is best and permanent, 
which this spending program—one 
that rivals the Marshall plan—de- 
serves, I remain skeptical. 

Again let me state clearly: I am pre- 
pared to vote for the money needed to 
stop the hemorrhage of losses from 
the savings and loan system. The 
American taxpayers will lose unless we 
do. However, I cannot support this 
particular legislation for the reasons 
stated above, especially given the po- 
tential for fraud and mismanagmeent 
in the RTC's operation. 
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Mr. President, while I feel an urgen- 
cy to act to address the savings and 
loan crisis, I ат unable to support the 
conference agreement. Given the 
recent history of savings and loans, 
the American people deserve more ac- 
countability to make sure this situa- 
tion does not recur. 

Mr. D'AMATO. Mr. President, as & 
member of the Banking Commttee, I 
cooperated in the chairman's efforts 
to produce a thrift bill. This legisla- 
tion was necessary; and, last April 
when we voted, expeditious action was 
required because the thrift industry 
was losing enormous amounts of 
money. Therefore, the funding to 
close or merge these hemorrhaging in- 
stitutions was a dire necessity. 

As with every other major piece of 
legislation, we all would have written 
certain parts of the Senate bill differ- 
ently. However, as with all legislatioa, 
expecially major legislation under 
emergency circumstances, much com- 
promise has attended the road to the 
floor. In that context, I supported a 
prudent funding mechanism and regu- 
latory reforms to clean up the fiscal 
debris and assure that excesses did not 
occur again. 

As many know a terrible cost has al- 
ready been visited upon the thrift in- 
dustry and the American public. The 
Senate bill as passed last spring was 
designed to exact additional costs as 
repayment for losses and abuses and 
at some institutions elsewhere in the 
country that were beyond the control 
of the vast majority of good savings 
and loans in my State. 

I supported S. 774. It contained 
many laudable provisions. Among 
these was the conversion of the Board 
of Freddie Mac from a governmental 
to a private sector orientation. With 
this new structure, Freddie Mac will 
be still better able to perform its im- 
portant function as a secondary mort- 
gage market intermediary. I am proud 
of the role I played in cosponsoring, 
with Senator CRANSTON, a provision of 
the Senate bill to establish an 18- 
member board with 13 shareholder- 
elected members for Freddie Mac. Fur- 
thermore, I am pleased that this provi- 
sion is in the conference report. 

The home mortgage lender of the 
future will depend even more upon an 
efficient and liquid secondary mort- 
gage market. S. 774’s provisions of 
Freddie Mac, included in the confer- 
ence report, will bring still more of the 
genius of the free market to bear on 
the activities of Freddie Mac. Just as 
occurred last year when we caused the 
preferred stock of Freddie Mac to be 
publicly traded for the first time, the 
thrift industry will be made stronger, 
safer and sounder by privatizing the 
governance of Freddie Mac. 

S. 774 also struck a proper balance 
on other difficult issues including the 
future role of the Federal Home Loan 
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Bank System. I am pleased to see that 
the principal features of the Senate's 
compromise on the amount and for- 
mulation of the contribution of the 
home loan bank system to the financ- 
ing of the Resolution Trust Corpora- 
tion have survived the conference with 
the House. Make no mistake, Mr. 
President: the viability of the home 
loan bank system is essential to the 
maintenance of the availability of af- 
fordable home mortgage finance. An 
annual contribution of $300 million 
from the regional home loan banks 
strike a good balance between the 
need to find as much money within 
the industry as we can and still main- 
tain the viability of the home loan 
bank system. I congratulate the 
Senate conferees on this point. I also 
congratulate Mr. Brian Dittenhafer, 
president of the Home Loan Bank of 
New York who, in his capacity as 
chairman of the conference of home 
loan bank presidents, worked out a dif- 
ficult compromise on difficult issues 
that all the home loan banks could 
support. 

On the issue of capital, the confer- 
ence report contains tough new re- 
quirements that will make the thrift 
industry of the future safer and 
sounder. This is something I have 
always supported. But let us be 
honest, Mr. President, the new capital 
requirements will also make the thrift 
industry smaller. 

The New York thrift industry is, by 
and large, healthy, conservative and 
well capitalized. While New York 
thrifts have come to expect that a cer- 
tain amount of pain is to be visited 
upon the innocent, they also insist 
that the post-FIRREA environment 
present a level playing field in the 
highly competitive home mortgage 
lending market. I believe that S. 774 
was а mild success on this point. How- 
ever, I fear that the conference has re- 
sulted in overly rigid capital rules that 
will cause too much pain to the indus- 
try and, in the long run, to the taxpay- 
er also. 

Mr. President, during the long hear- 
ings and extensive discussions that 
were conducted in the Banking Com- 
mittee, one point continually reap- 
peared. In order for the rescue of the 
insolvent FSLIC Deposit Insurance 
Fund to be completed with a minimum 
of taxpayer funds, it was necessary to 
attract capital to the thrift industry. 
This is a simple matter, Mr. President. 
If thrifts are to meet their new capital 
standards they must raise investment 
capital. If they do not raise this cap- 
ital they will flounder because, accord- 
ing to the bill, they will be under su- 
pervision and growth restrictions. Will 
investors be interested in putting their 
money into an institution which is 
subject to close supervision and the 
risk of imminent closure by the Feder- 
al Deposit Insurance Corporation? I 
think not. 
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More to the point, however, is 
whether any future transactions in- 
volving failed or failing institutions 
will be possible after this bill sanctions 
а wholesale reneging of Federal 
agency agreements. With only uncer- 
tainty assured how costly will the en- 
ticements have to be for any new 
thrift investors? 

I believed, last April, that the Senate 
bill went too far in its fervor to regu- 
late the thrift industry from the legis- 
lative branch. But I thought this 
excess could be worked out in confer- 
ence. We all know that this bill results 
in the abrogation of many agreements 
that the Federal Government made 
with healthy thrifts. Whether this ap- 
proach is not only unfair but also 
unwise is а question which we will live 
with for the next few years. In my 
judgment, the Congress attempts to go 
too far in this conference report. It 
helps no one, it hurts many. 

Unfortunately, the House version of 
this legislation compounds the mis- 
take the Senate Banking Committee 
made. Still more unfortunately, the 
conference report adopts the errors of 
the House bill. 

I fear that these misguided attempts 
at "restructuring" the thrift industry 
will result in the following egregious 
results: First, healthy institutions 
which are making money, providing 
home mortgages, and employing the 
citizens of my home State will find it 
impossible to stay in business because 
they will not be able to attract capital 
under the unrealistic rules in this bill; 
second, the FDIC will overreach its 
new authority and use healthy thrifts 
which do not meet the capital require- 
ments for merely technical reasons as 
bait to accomplish a merger of a 
number of failed institutions with an 
acquiring bank; and third, the taxpay- 
er will ultimately pay the price for the 
Congress’ excess because healthy 
thrifts will be taken out of business. 

A great deal of power is vested in 
regulatory agencies by this legislation. 
If wisdom could be legislated, I would 
be more optimistic about the future of 
the thrift industry in my State. I hope 
I will be pleasantly surprised by the 
performance of the FDIC and other 
agencies in implementing this legisla- 
tion. But, for now, I think this legisla- 
tion gives too much new authority to 
an agency that specializes in closing 
institutions. I fear it is ill-equipped to 
manage and restructure a major por- 
tion of an industry. 

I am hopeful however, that at least 
not all of the healthy institutions will 
be ruined. I am pleased at least to see 
that the strict new capital rules will be 
applied to undercapitalized thrifts 
which are properly identified as sepa- 
rate from parent or subsidiary institu- 
tions. Therefore, a healthy institution 
would not be consolidated with an un- 
healthy one for supervisory purposes. 
This provision is good but it is unfor- 
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tunately, like many other good provi- 
sions, locked into a fundamentally 
flawed conference report. 

The PRESIDING OFFICER. Does 
the Senator yield the remainder of his 
time? 

Mr. RIEGLE. Yes. 

The PRESIDING OFFICER. Is 
there further debate on the confer- 
ence report? 

If not, the question is on agreeing to 
the conference report? 

Mr. GRASSLEY. Mr. President, I 
ask that the vote be by division of the 


body. 

The PRESIDING OFFICER. The 
Senator from Iowa has asked for divi- 
sion. As many as are in favor of the 
conference report will rise and remain 
standing until they are counted. 

(After a pause.) 

Those opposed will rise and stand 
until counted. 

On a division, the conference report 
was agreed to. 

Mr. RIEGLE. Mr. President, I move 
to reconsider the vote by which the 
conference report was agreed to. 

Mr. GARN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Florida may proceed 
when the Senate is in order. The 
Senate is not in order. 

Without objection, the Senator from 
Florida may proceed. 
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Mr. GRAHAM. Mr. President, I ask 
unanimous consent to be recorded 
“по” on the last vote. 

The PRESIDING OFFICER. The 
Record will so reflect. 

Mr. EXON. Mr. President, may I be 
recorded as “по” on the last vote? 

The PRESIDING OFFICER. The 
REcorRD will so reflect. 

The Senator from Virginia. 

Mr. WARNER. Mr. President, may I 
be recorded as “по” on the last vote? 

The PRESIDING OFFICER. The 
ReEcorp will so show. 

The Chair in his capacity as a Sena- 
tor from West Virginia will also be re- 
corded as voting “по” on the last 
measure. 


INCREASE IN STATUTORY LIMIT 
OF THE PUBLIC DEBT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now proceed to the consideration of 
H.R. 3024, which the clerk will report. 

The legislative clerk read as follows: 

A bill (Н.Е. 3024) to increase the statutory 
limits on the public debt, and for other pur- 
poses. 

The Senate proceeded to consider 
the bill. 
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The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

Mr. BENTSEN. Mr. President, the 
House has sent the Senate a debt limit 
extension bill, H.R. 3024, with provi- 
sions substantially similar to ап 
amendment approved last month by 
the Committee on Finance. 

This is а short-term extension of the 
debt limit. I would have preferred to 
see the Senate pass a long-term exten- 
sion. But, I understand that that is 
not realistic. We need to pass a debt 
limit increase and to pass it quickly. 

Under the bill, the debt limit will be 
increased by $70 billion from the date 
of enactment through October 31. 
This will get us past the next 3 
months so that we can concentrate on 
the other business of the Senate— 
completion of the budget and reconcil- 
iation process, action on appropria- 
tions bills, and the other legislative 
items on our agenda. But a part of 
that agenda will have to be the enact- 
ment of a long-term debt limit bill 
sometime before the end of October. 

We need to pass the bill before us 
quickly. Treasury has reached the cur- 
rent debt limit. Within a few days and 
certainly by August 15, Treasury will 
have exhausted its cash. If that hap- 
pens, the United States will, for the 
first time in its history, default on its 
obligations. That cannot and must not 
be allowed to happen. So we must act 
on this bill. 

In addition to providing for a short- 
term increase in the debt limit, the bill 
includes a provision requested by the 
Treasury Department to change the 
treatment of certain securities which 
do not bear explicit interest but are 
sold at a discount. Under present law, 
such bonds are counted at their face 
value even though their actual value 
may be far lower. The amendment 
would instead count them at their 
actual accrued value. The result will 
be to provide consistent treatment 
under the debt limit for interest-bear- 
ing and non-interest-bearing securities. 

As many of my colleagues are aware, 
I have been disappointed by the 
progress made this year in reducing 
our Nation’s budget deficit and limit- 
ing the growth of our national debt. I 
share the frustration that has under- 
standably grown inside and outside of 
this body about the failure to take 
more dramatic steps to put our fiscal 
house in order. 

Many will suggest that the Federal 
budget process is to blame and should 
be changed yet again. In the past, ex- 
tensions of the debt limit have served 
as a vehicle for a variety of budget 
process reforms. I do not disagree that 
the process may need to be changed. I 
am willing to look at proposals to 
change it, and it is very likely that I 
may find that I can support some such 
proposals with great enthusiasm. But 
we just do not have time between now 
and the default date to debate and 
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enact budget reform proposals. We 

must allow this measure to pass with- 

out amendments so that unnecessary 

delays will not place the financial in- 

tegrity of the U.S. Government at risk. 
THE DEBT LIMIT 

Mr. SYMMS. Mr. President, I rise 
before you today as I have done on 
many previous occasions to oppose the 
increase in the debt ceiling. It has 
become somewhat of a regular exer- 
cise for the Congress to raise the debt 
ceiling so that the Government can 
fulfill its financial obligations. 

This new money for the national 
debt is not being borrowed to pay for 
debts already incurred, but to pay for 
what the Government thinks it wants 
to commit to spending over the next 
fiscal year. The new proposed debt 
limit is over $3 trillion, up from the 
current $2.8 trillion. Surely this con- 
tinual upward trend deficit spending 
cannot go on if we are to achieve our 
goal of a balanced Federal budget. 

I have said on previous occasions 
that debt is the driving force in our 
economy. This remains true today. 
This year, total public and private U.S. 
debt will stand at its highest level in 
history. The economic impact of that 
debt and the future debt obligations of 
this country will determine the future 
of our economic system. 

In the United States, the sum of all 
debt held by the public and by Federal 
agencies is referred to as the gross 
Federal debt. Twelve years ago, such 
debt totaled $706.4 billion—today is is 
$2,868.8 billion. 

The Depression and World War II 
saw the first big upsurge in the 
modern trend of deficit spending for 
its own sake. But under the Republi- 
can Congress in the late 1940’s, and 
briefly under President Eisenhower in 
the 1950’s, there was a repayment on 
the national debt. When public debt is 
repaid, there is a release of capital 
from a sterile use—the capitalization 
of future taxation—to a productive 
use, as bondholders can reinvest the 
proceeds of their Treasury security re- 
demptions in private-sector bonds. The 
bonds issued by private companies go 
to finance productive capital forma- 
tion, since those companies have to 
earn a real economic yield in order to 
issue bonds of investment grade. 

In the 1960’s, America’s engagement 
in Vietnam caused a further surge in 
the debt spiral. By the mid-1970's, the 
national debt figure had reached the 
$500 billion mark. It took over 40 years 
to build up a debt of $500 billion, and 
less than 7 years to triple that figure. 

The only solution to the ever-in- 
creasing debt spiral is to reduce cur- 
rent expenditures and the future debt 
obligations of this economy. The pri- 
vate sector has been in the process of 
reducing their demand for credit over 
the past several years. However, gov- 
ernments at every level have increased 
their demand for credit because they 
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have failed in their responsibility to 
reduce their spending. 

This process has had a deflationary 
impact on the economy, but that de- 
flationary trend will be reversed if our 
capital markets become so short that 
the Government cannot use those 
markets to finance the periodic roll- 
over of the debt. At that point our 
debt would have to be repaid by а 
direct inflation of our currency—just 
as the Federal Government did during 
the Civil War. 

Long-term capital markets are the 
key to a sustained and robust econom- 
ic system. Those markets can only be 
restored by a real and continued effort 
to pay off our debts and keep our cur- 
rency sound. Without that commit- 
ment to a sound fiscal policy, we will 
simply condemn our children and 
their children to follow the example of 
every other nation throughout history 
by paying off our debts with a debased 
currency. 

Mr. President, I can tell you from 
my experiences in meeting with the 
people in my State and around the 
country the American people wish we 
could go on а cash basis with Federal 
budget. I know there are sophisticated 
arguments that what we really need is 
а capital budget, so that these in- 
creases in the national debt could be 
classified as “investment financing"; 
and I know that the current crazy 
system of Federal Government ac- 
counting is some kind of compromise 
between that and pure cash account- 
ing. But the reason why so many of 
my friends ask me to put the Federal 
Government on a cash basis is because 
that is the most strict form of ac- 
counting anyone can have. 

This Government must learn to be 
prudent with our spending, live within 
our means and work out of what we 
have. I for one would be happy to see 
the President take command of the fi- 
nancial problems of this country and 
act as any chief executive officer 
would do to get his books in order. 
What is needed is to determine and es- 
tablish priorities for the Federal Gov- 
ernment and run this country on а 
cash basis. 

Of course I believe it is Congress' 
prerogative to hold the power of the 
purse, under our Constitution; but I 
believe the “power of the purse" is a 
negative power—one that means the 
Congress should act to restrain taxes 
and to restrain spending by an Execu- 
tive that might try to be too aggres- 
sive. That is the original sense of the 
concept in Magna Carta and in the 
English Parliament. Unfortunately, 
today, my colleagues use the concept 
of "the power of the purse" affirma- 
tively, to compel excessive spending 
the executive branch would actually 
like to curtail. 

I believe it is time for us to make а 
commitment to reducing the debt that 
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we have been building up in this coun- 
try. We need the balanced budget con- 
stitutional amendment; we need the 
enhanced recission authority that Vice 
President Dan QUAYLE championed 
when he was a Member of the Senate; 
and we need, most of all, to come to 
our senses in Congress and carry out 
the will of the people to eliminate the 
deficit. 

The PRESIDING OFFICER. Who 
yields time? 

The Republican leader is recognized. 

Mr. DOLE. Mr. President, I have 
been designated by Senator Packwoop 
to handle the bill on this side. 

So I yield back his time. 

The PRESIDING OFFICER. Who 
yields time? 

Is all time yielded back? 

Mr. BENSTEN. Mr. President, I 
yield back the remainder of the time 
on this side. 

The PRESIDING OFFICER. All 
time having been yielded back, the 
question is on the third reading and 
passage of the bill. 

The bill was ordered to a third read- 
ing and was read the third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall the bill pass? 

So the bill (H.R. 3024) was passed. 

Mr. FORD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Kentucky is recognized. 


POSITION ON VOTE 


Mr. FORD. Mr. President, in an 
effort to accommodate the business of 
the Senate, I did not object to the 
unanimous consent of the majority 
leader providing for passage of H.R. 
3024, legislation providing for a tempo- 
rary increase in the debt ceiling with- 
out a record vote. However, I wish the 
Recorp to reflect that had I voted, I 
would have voted “по”. 

The PRESIDING OFFICER. The 
REcorpD will so reflect. 

The Senator from North Carolina. 


DEFICITS NOT BEING REDUCED 


Mr. SANFORD. Mr. President, if 
Gramm-Rudman is working, is actual- 
ly reducing our deficits, why then are 
we increasing the debt limit? 

It is with complete reluctance that I 
have agreed that the debt ceiling reso- 
lution might be considered without 
amendments. I also have agreed not to 
object to a voice vote here in the 
waning hours before recess. 

The debt that has been allowed to 
accumulate in the last 8 years is an 
outrageous example of fiscal irrespon- 
sibility. While President Reagan, and 
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now President Bush, were represent- 
ing to the public that the deficits were 
being reduced, the opposite was the 
truth. 

There has not been a penny in re- 
duction. There have been constantly 
climbing deficits, each in the neigh- 
borhood of a quarter of a trillion dol- 
lars. That is why we must today in- 
crease the debt ceiling to more than $3 
trillion. 

Had it not been for the desire of the 
leadership to move this legislation 
without dissent, I would have intro- 
duced and worked for the passage of 
the following joint resolution: 

At the appropriate place, insert the fol- 
lowing: 

SEC. . ACHIEVEMENT OF AN HONEST BUDGET. 

(а) Frnprnes.—The Congress finds that 

(1) the Congress and the President have 
attempted over the course of the last sever- 
al years to meet the deficit reduction tar- 
gets established under Gramm-Rudman- 
Hollings, which has not lowered the annual 
increases in the national debt; 

(2) despite these efforts, the increase in 
the national debt, which is the real account- 
ing deficit, has grown each year and is pro- 
jected to be in this and subsequent years 
more than a quarter of a trillion dollars 
each year; 

(3) the longer we delay real reduction and 
continue using Social Security and other 
program reserves as accounting devices to 
conceal the true size of our annual deficits, 
the more impossible this task of debt reduc- 
tion will become; and 

(4) controlling the continual increase in 
the national debt cannot be satisfactorily 
accomplished without the leadership and 
support of the President. 

(b) SENSE ОҒ THE SENATE.—It is the sense 
of the Senate that before any future in- 
creases of debt ceiling will be approved by 
the Senate— 

(1) the President shall present to the Con- 
gress a new schedule of deficit reduction 
targets based on the actual deficits, the 
annual increases in the national debt; and 

(2) the President also shall present to 
Congress a comprehensive multiyear pro- 
posal to reduce the Federal debt to a more 
acceptable percentage of the Gross National 
Product. 


The PRESIDING OFFICER. The 
Senator from Nebraska is recognized. 


POSITIONS ON VOTE 


Mr. EXON. Mr. President, I ask 
unanimous consent that I also be al- 
lowed to list my name in opposition to 
the last vote, as I did on the previous 
one. 

I voted “nay” in both cases. 

The PRESIDING OFFICER. With- 
out objection, that will be the order. 

The Senator from North Dakota is 
recognized. 

Mr. CONRAD. Mr. President, I simi- 
larly ask unanimous consent to be re- 
corded as having voted “по” had there 
been a recorded vote on the last vote. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator will be so recorded. 

Mr. CONRAD. Mr. President, I 
would also like the Recorp to reflect 
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that I associate myself with the re- 
marks of the Senator from North 
Carolina [Mr. SANFORD]. 

The PRESIDING OFFICER. The 
Record will so reflect. 

The Senator from Kentucky is rec- 
ognized. 


STATE AUTHORITY TO REGU- 
LATE ACQUISITION OF INSUR- 
ANCE COMPANIES 


Mr. FORD. Mr. President, I rise to 
engage in а colloquy with the distin- 
guished chairman of the Senate Sub- 
committee on the Constitution of the 
Judiciary Committee. As the distin- 
guished chairman is aware, Hoylake 
Investments, Ltd., has filed а lawsuit 
in each of the nine States that have 
jurisdiction to review the proposed 
aquisition of BAT Industries by Hoy- 
lake. In each of these cases, Hoylake 
has asserted that the relevant State 
statute is an unconstitutional burden 
on foreign commerce. 

Is it the chairman's understanding 
that Congress has the power to dele- 
gate to the States its authority to reg- 
ulate insurance as a form of com- 
merce? 

Mr. SIMON. The Senator correctly 
states the constitutional principle. 

Mr. FORD. Am I also correct that 
Congress has so exercised such power 
to delegate to the States the authority 
to regulate the acquisition of control 
of insurance companies by domestic or 
foreign persons? 

Mr. SIMON. Once again, the Sena- 
tor correctly states the law. State in- 
surance commissioners have the au- 
thority to review the Hoylake bid for 
BAT Industries, when it would result 
in a change of control of insurance 
companies in their States. 

Mr. FORD. I thank the distin- 
guished chairman for this clarifica- 
tion. 

Mr. President, I yield the floor. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to 22 U.S.C. 276, as amended, 
appoints the following Senators as 
members of the Senate delegation to 
the Fall Interparliamentary Union 
Meeting during the Ist session of the 
101st.Congress, to be held in London, 
England, September 4-9, 1989: the 
Senator from Washington  [Mr. 
Арлм5] and the Senator from Georgia 
(Mr. FOWLER]. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that there be а 
period for morning business with Sen- 
ators permitted to speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ROBERT C. BYRD'S GENEALOGY 


Mr. BYRD. Mr. President, several 
years ago, considerable effort was 
made to trace my ancestral roots. The 
work was, by no means, complete, as of 
course, it could never be. 

I ask unanimous consent that the re- 
sults of that effort be printed in the 
RECORD. 

There being no objection, the gene- 
alogy was ordered to be printed in the 
RECORD, as follows: 

ROBERT C. Byrp’s GENEALOGY 

Тһе origin of the name Sale derives from 
the name de 1а Salle, French, from the time 
of the Norman conquest. The English mean- 
ing of the word salle is “room” or “hall”. 

The first appearance of the name Sale in 
England seems to be that of Robert de la 
Sale, in 1273. Sale also appears as Salle, 
Sales, Sayle. 

William Sale, born іп 1638, was brought 
by one John Stevens in 1657, from England. 
Sale worked as a planter for seven years, 
after which he was granted 130 acres of 
land. Seven years was а common indenture 
which he probably served in exchange for 
passage from England. The land lay “оп the 
East side" of the Chickahominy River. In 
1679, William Sale bought 400 acres in old 
Rappahannock County, later а part of 
Essex County. He died "before 1704" in 
Essex County. His wife's name is unknown, 
but she died "after 1704" in Essex County. 

Willam Sale had a son, Cornelius, who 
died in 1746. Cornelius married Hanna (last 
name unknown). William also had a son, 
Anthony, and a daughter, Elizabeth. 

Cornelius named six sons in his will, 
which was made on April 3, 1745, and pro- 
bated on March 17, 1746. The sons named in 
the wil are William, Anthony, John, 
Thomas, James, and Cornelius. 

One of these six sons was the father of 
William Sale, Sr., born about 1725, probably 
in Essex County. He died in 1788 in Wilkes 
County. He married Ann (last name un- 
known). They had thirteen children includ- 
ing, Robert, Sr., Leonard, Cornelius, James, 
William, Jr., John, and Thomas. 

Robert Sale, Sr., was born in Halifax 
County, North Carolina in 1772. He died in 
1866. He had ten children including sons, 
Robert Sale, Jr., and William. (Robert Sale, 
Sr.'s, wife is unknown.) 

William Sale was born in 1815 in Wilkes 
County, North Carolina. He died in May of 
1889. He married Caroline Dickerson on 
April 23, 1844. Caroline was born in 1823 or 
1824 in Surry County, North Carolina. Caro- 
line's father and mother were probably 
Wiley and Nancy (Cole) Dickerson. Wiley's 
grandfather was probably Griffith Dicker- 
son of Bute County, North Carolina. Wil- 
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liam Sale and Caroline were the parents of 
James Sale. 

James Sale was born in May of 1844 or 
1846 (?) in Wilkes County, North Carolina. 
James married Martha Elizabeth Henderson 
on January 14, 1867. Martha Elizabeth Hen- 
derson's parents were Eli Henderson and 
Caroline Somers (or Summers or Sommers). 
(Caroline's parents were John and Frances 
Somers—or Summers or Sommers) Eli’s 
father and mother may have been William 
and Judith Henderson; the names Hender- 
son and Somers (or Summers or Sommers) 
are prominent in Caswell County.) Martha 
Elizabeth Henderson was born on May 2, 
1848, in Iredell County, North Carolina. She 
died on June 10, 1928, in Wilkes County, 
North Carolina. James and Martha Eliza- 
beth Sale had twelve children, ten of whom 
were alive in 1900 (census). One of James 
and Martha Elizabeth's children was Corne- 
lius Calvin Sale, 

Cornelius Calvin Sale was born on May 1, 
1875, in North Wilkesboro, North Carolina. 
At the age of twenty eight, he married Ada 
Kirby, who was nineteen years old at the 
time, on April 28, 1906. Ada Kirby was born 
in March of 1888 in Lenoir, Caldwell 
County, North Carolina. Ada Kirby's father 
was James Kirby, and her mother's name 
was Ella Rebecca Lawrence, whose father 
was Leander M. Lawrence and mother was 
Clementine Murchison. Leander Lawrence's 
parents were Alexander E. Lawrence and 
Ruea. Alexander's parents were Barnabus 
and Eleanor Lawrence. Ada Kirby's father, 
James, was born in April of 1864. He and his 
family were in Kings Creek Township, Cald- 
well County, North Carolina, in 1900. James 
Kirby had brothers Thomas and Franklin. 
Their mother was Margaret Tilley Kirby, 
whose husband was Avery Kirby. Avery 
Kirby's parents were Riley (or Rilie) Kirby 
and Mary. Margaret Tilley's parents were 
Hosea Tilley, born in 1822, and Nancy, born 
in 1820. Hosea Tilley's parents were Lewis, 
born in 1780, and Mary Tilley, born in 1783. 
Lewis Tilley's parents were Edmond (ог 
Edmund) Sr., and Sarah (Margaret?) Tilley. 
Edmond (ог Edmund), Sr.'s last will and tes- 
tament was made on December 19, 1793, and 
probated in May of 1800. Edmond (ог 
Edmund) was a Revolutionary War soldier. 

Cornelius Calvin Sale and his wife, Ada 
Kirby, had five children—Clyde, born in 
1907, William, Reuben, Jettie, and Cornelius 
Calvin Sale, Jr., (Robert Carlyle Byrd), who 
was born on November 20, 1917. 


S. 686, AS PASSED BY THE 
SENATE 


Mr. BREAUX. Mr. President, today 
the Senate voted to enact comprehen- 
sive oilspill liability and oilspill re- 
sponse legislation. I voted for the bill. 
The distinguished Senate majority 
leader, Senator GEORGE MITCHELL, has 
committed a great deal of his Senate 
career to enacting comprehensive li- 
ability legislation. His expertise and 
appreciation of the complexities of the 
issues associated with oilspill liability 
legislation led to the passage of text 
similar to that of S. 686 in the 99th 
Congress and once again today. 

I have worked for over 10 years to 
enact comprehensive oilspill legisla- 
tion and fully appreciate the work it 
takes to strike the balance needed for 
responsible liability and compensation 
legislation. Enactment of such legisla- 
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tion is sound Federal policy. However, 
I am sorry that it took a crisis to enact 
this bill Тһе result of legislating іп 
crisis mode may severely jeopardize 
final enactment of this bill. 

S. 686, as introduced by the Senate 
majority leader, was a thoughtful ap- 
proach to oilspill liability. The bill was 
strengthened, through his leadership, 
in the Senate Environment and Public 
Works Committee. The bill as report- 
ed from the committee was а strong 
bill with а carefully crafted balance of 
prevention, response, and compensa- 
tion. 

As long as we are a nation dependent 
on oil, we will be subject to threats 
from oilspills, particularly from tank- 
ers. This bill was designed to strength- 
en safety and prevention requirements 
in order to minimize future spills. If 
for some reason, despite those require- 
ments, spills do occur, the President is 
put in charge of removing or arrang- 
ing for removal of the spill. This un- 
ambiguous authority will ensure that 
prompt action will be taken to contain 
the spill. Owners and operators of ves- 
sels and facilities will be required to 
have response capability. Regional re- 
sponse teams will be established to 
ensure prompt response to а spill 
using on-site, state-of-the-art technolo- 
gy. This prompt action should mini- 
mize the likelihood of & catastrophic 
spill. Whatever damages and removal 
costs are incurred during cleanup will 
be compensated by the spiller up to а 
reasonable liability limit. The estab- 
lishment of limits and the require- 
ment that those subject to the limits 
have adequate financial responsibility 
will ensure fast and certain compensa- 
tion for claimants. In the event that 
the removal costs and damages exceed 
the liability limits, a $1 billion fund, fi- 
nanced by industry will be available to 
assure cleanup of the spill. 

The Senate Commerce Committee 
under the leadership of its distin- 
guished chairman, Fritz HOLLINGS, 
amended S. 686 to strengthen vessel 
safety requirements, navigation proce- 
dures, and vessel pilot licensing proce- 
dures. This provision authored by the 
Commerce Committee will go а long 
way toward preventing future acci- 
dents such as the Exxon Valdez spill. 

However, two ill-conceived amend- 
ments adopted today threaten ulti- 
mate enactment of this legislation. 
These amendments are clearly the 
result of legislating in the wake of a 
crisis. One amendment has the effect 
of singling out OCS facilities for dif- 
ferent treatment with respect to liabil- 
ity limits. These facilities are responsi- 
ble for only 2 percent of the world’s 
total oilspills. No major spill has oc- 
curred since 1969 because of preven- 
tion. This amendment penalizes those 
facilities for being good operators. It 
ps ti to protect the environ- 
ment. 
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Second, an amendment was adopted 
to significantly increase the liability 
limits the Senate Environment Com- 
mittee adopted. The increases were ar- 
bitrary. They were not thoughtfully 
chosen or debated. This amendment 
was directed at a perceived need to 
appear tough on oilspills when in fact 
the amendment will be tough on the 
consumer. 

Both of these amendments severely 
and needlessly jeopardize the ЫШ. 
They jeopardize the reasoned and 
thoughtful approach first introduced 
to this body by the distinguished ma- 
jority leader. I look forward to work- 
ing with my colleagues in the Senate 
and former colleagues in the House to 
restore that balance. 


NEW FEDERAL RAILROAD 
ADMINISTRATOR 


Mr. PRESSLER. Mr. President, I am 
pleased with the Senate’s recent con- 
firmation of Gilbert Carmichael to be 
the new Administrator of the Federal 
Railroad Administration [FRA]. Mr. 
Carmichael’s background in the rail- 
road business and his desire to main- 
tain our Nation’s railroads as a viable 
transportation alternative convinces 
me he will be an able Administrator. 

Mr. Carmichael has big shoes to fill. 
His predecessor, John Riley, is a good 
friend. I thoroughly enjoyed working 
with John on a number of projects of 
importance to South Dakota and ap- 
preciate his openness and accessibility. 

Mr. Carmichael, as the new Adminis- 
trator, inherits a solid team of highly 
professional men and women, like Ex- 
ecutive Director Bill Loftus, who are 
dedicated to the task of overseeing rail 
safety programs and administering 
railroad financial assistance programs. 
The FRA staff are some of the most 
professional and competent people I 
have ever met in public service. 

Many important issues face the rail- 
road industry. In rural areas like 
South Dakota, the most important 
issue is the very preservation of rail- 
road service. Short-line and regional 
railroads have sprung up to carry 
much of the load. However, these op- 
erations are often financially vulnera- 
ble and need the help of Federal pro- 
grams like Local Rail Service Assist- 
ance [LRSA], section 505 loans and 
section 511 loan guarantees to stay 
alive. 

Again, I welcome Gilbert Carmichael 
as the new head of the Federal Rail- 
road Administration. I look forward to 
working together with him and the 
very competent FRA staff in main- 
taining and improving our Nation's 
rail system. 


MEDICAL FREE ELECTRON 
LASER PROGRAM 
Mr. DOLE. Mr. President, some 
times big programs have small spinoffs 
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which yield big results. One such pro- 
gram is the Medical Free Electron 
Laser Program which we reauthorized 
Tuesday on the Defense bill. 

The MFEL Program is a tiny portion 
of the SDI budget—$20 million. But it 
has the potential to revolutionize 
health care for the next generation of 
Americans. 

Just a few weeks ago, I had the op- 
portunity to visit the Wellman Labora- 
tories of Photomedicine which are 
based with Harvard Medical School 
and Massachusetts General Hospital. I 
was simply astonished at the work 
they are doing on cancer, eye disease, 
burn therapy, heart disease, kidney 
stones and skin disease. 

Using lasers and light-sensitive dyes 
they can break up blood clots to pre- 
vent heart disease—without any sur- 
gery or damage to tissue. 

Glaucoma patients will benefit from 
similar techniques which pin-point the 
precise area of the eye affected, and 
treat it without a single cut on the eye 
itself. 

Anybody who suffers from kidney 
stones understands what it would 
mean to be able simply to dissolve 
them. They have developed just such 
a process at Wellman, In fact, I held a 
laser in my hand and dissolved а 
kidney stone—it works. 

These are just some of the things 
they are doing. And Wellman is just 
one of the centers working on the 
Medical Free Electron Program. Re- 
searchers at Baylor, Duke, Northwest- 
ern, USC, University of Utah, and 
Vanderbilt are all doing superb related 
work. 

I think it is plain that every man, 
woman, and child has an interest in 
seeing this research pursued, and I 
think it is well worth $20 million. But 
I would also like to make to other 
points about cost. 

First, because MFEL is an applica- 
tions program, the centers we fund 
today are developing medical applica- 
tions which will soon win FDA-approv- 
al. This will bring in non-Government 
money, so in just a few years, we can 
expect the MFEL centers to be self- 
supporting. 

A second point to keep in mind is 
that this country spends billions of 
public and private money on health 
care each year. Laser medicine not 
only promises hope where there was 
none, it also simplifies surgery and re- 
duces once complex treatments to out- 
patient cases. Imagine the billions of 
dollars, over the long-run, that such 
breakthroughs will mean. 

For all these reasons the MFEL Pro- 
gram has had the enthusiastic support 
of Senators on both sides of the aisle. 
We have worked many months with 
SDIO Director, General Monahan, to 
craft a program with just the right 
balance of medical applications and 
other scientific research. 
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I think we now have a perfect set of 
guidelines which General Monahan 
has set forth in identical letters to the 
majority leader, Senator MITCHELL, 
the chairperson and ranking member 
of the Armed Services Committee, 
Senators Nunn and WARNER, and to 
me. I ask unanimous consent that the 
general’s letter to me be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
Recor, as follows: 

DEPARTMENT OF DEFENSE, STRATEGIC 
DEFENSE INITIATIVE ORGANIZA- 
TION, 

Washington, DC, August 2, 1989. 
Hon. ROBERT DOLE, 
Minority Leader, U.S. Senate, Washington, 

DC. 

DEAR SENATOR Dote: I appreciate the in- 
terest which a number of Senators have 
shown in the Medical Free Electron Laser 
(MFEL) program. This program is one of 
the most promising SDI spin-offs which 
may well revolutionize health care for the 
next generation of Americans. The best way 
to achieve this is to focus the MFEL pro- 
gram on medical applications while preserv- 
ing some flexibility to balance it with more 
general scientific efforts which have medi- 
cal, as well as other, potential. I am writing 
to you to set forth how SDIO plans to 
manage the MFEL program during fiscal 
years 1990 and 1991. 

No less than four-fifths of the funds au- 
thorized for FY 90 and FY 91 ($16 million of 
$20 milion each year) will be applied to 
adapting existing free electron laser tech- 
nology applications in medicine, photobiol- 
ogy, surgery and associated materials sci- 
ence. This portion of the program will be 
carried out at not less than seven nor more 
than ten geographically distributed region- 
al, university-based, multi-disciplinary medi- 
cal research centers. These centers will be 
chosen by a peer review process which 
meets standards generally accepted in the 
medical and scientific research communi- 
ties. 

No more than one-fifth of the funds au- 
thorized for FY 90 and FY 91 ($4 million of 
$20 milion each year) may be applied to 
FEL efforts at other scientific research fa- 
cilities. Although work undertaken under 
this portion of the program may offer po- 
tential applications in many fields, one cri- 
terion for center selection will be potential 
medical application. Selection will be by a 
peer review process which meets standards 
generally accepted in the medical and scien- 
tific research communities. 

The peer review process will be estab- 
lished as quickly as possible during FY 90. 
However, recognizing that this process may 
continue to late FY 90, SDIO plans to 
extend research efforts, as needed to avoid 
terminating ongoing efforts prior to comple- 
tion of the peer review process. This will be 
accomplished within the $20,000,000 author- 
ized for FY 90 in the FY 90/91 Defense Au- 
thorization Act. 

The peer review group will be instructed 
to insure that each center chosen for the 
medical applications portion of the MFEL 
program has reasonable plans to develop 
medical applications of free electron laser 
technology by the end of fiscal year 1993. 
Beginning in fiscal year 1994, SDIO expects 
the MFEL program to be handed off to an 
appropriate agency outside the Department 
of Defense. Furthermore, because this pro- 


August 4, 1989 


gram is for applications development, by 
fiscal year 1994 the centers should have 
begun increasingly to rely upon non-govern- 
ment sources for their continuing work. 

Another criterion upon which the peer 
review will be instructed to insist is that all 
centers be able and willing to provide user 
facilities for research groups outside the 
center which are studying the applications 
of this technology. Indeed, the purpose of 
establishing regional centers is to maximize 
the participation of qualified institutions 
and individuals at institutions which have а 
sufficiently broad multi-disciplinary based 
to achieve the program's objectives. Many 
who are currently engaged in MFEL pro- 
gram work will continue their work through 
center-peer review projects, thus maximiz- 
ing the potential result of their work. 

I believe that this outlines the MFEL pro- 
gram which we have worked upon together. 
Again, I thank you for your interest and 
hard work in the MFEL program. 

Sincerely, 
GEORGE L. MONAHAN, JT., 
Lieutenant General, USAF, Director. 

Mr. DOLE. General Monahan, Col. 
Dan Heitz and Mr. Nick Montanarelli 
have worked very hard with us, and I 
thank them. 

I would also like to thank my col- 
leagues, Senators DIXON, (GARN, 
GRAHAM, KENNEDY, МАСК, RUDMAN, 
апа WiLsoN who have worked so hard 
to set this program in the right direc- 
tion. 

Finally, I would like to recognize the 
efforts of Laura Abplanalp, Jay Be- 
huncik, Jackie Clegg and Pat McCar- 
tan, the Senate staffers who were cru- 
cial to à good outcome for the MFEL 
Program. 

We will all be grateful to these Sena- 
tors, staffers and DOD professionals 
for years to come. 


THE AMERICANS WITH 
DISABILITIES ACT 


Mr. DOLE. Mr. President, last 
month, we celebrated the 25th anni- 
versary of the Civil Rights Act of 1964. 
The passage of the Civil Rights Act 
was one of Congress’—and America's 
shining moments. And it was one of 
the great milestones in America's long 
journey toward civil rights justice. So 
I am pleased today to join with Presi- 
dent Bush in endorsing the Americans 
With Disabilities Act—the next major 
step in the civil rights struggle—and a 
bill that will finally expand civil rights 
protections for people with disabilities. 

Two days ago, President Bush an- 
nounced his endorsement of the ADA. 
I commend the President for his genu- 
ine commitment and leadership on 
this landmark civil rights legislation. 
His commitment and leadership will 
help to create a more inclusive Amer- 
ica, an America that is more fully inte- 
grated, an America that does not place 
needless and harmful barriers in the 
way of her citizens with disabilities. 

The substitute bil passed by the 
Labor Committee reflects the broad 
bipartisan support for the ADA. This 
support was gained after a long series 
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of negotiations among the administra- 
tion, members of the Labor Commit- 
tee, and other interested Senators. I 
know that the White House and 
Senate staffs have spent many, many 
hours together. And I commend both 
staffs for their hard work, their perse- 
verance, and their willingness to sit 
down and hammer out a compromise 
package. 

This bipartisan substitute bill ad- 
dresses many of my previous con- 
cerns—concerns that I raised during 
my testimony before the Labor Com- 
mittee last May. The compromise 
reached in the substitute bill goes far 
to strike a fair balance—a balance that 
fully embraces the vision of a barrier- 
free society for all Americans, but one 
that also recognizes that this vision 
will have some costs. 

I am particularly pleased with the 
substitute bill's tough—but fair—reme- 
dies provisions and the phase-in period 
for small businesses. I am also pleased 
that a technical assistance amendment 
was adopted in the committee mark- 
up. I intend to work with other Sena- 
tors and other interested parties to 
strengthen this amendment as the leg- 
islative process unfolds. 

But a few outstanding issues still 
need some further clarification. I am 
concerned—for example—about the 
impact of the ADA’s private transpor- 
tation provisions on bus service in our 
rural communities. I want to ensure 
that rural bus service will not—in any 
way—be diminished by the require- 
ments imposed by these provisions. 

I am also concerned about the need 
to educate the private sector about the 
ADA generally. For the ADA is sweep- 
ing legislation—legislation that will 
affect not just the Fortune 500, not 
just our large cities, but just about 
every private business, every State and 
local government, and every communi- 
ty in America. Let there be no doubt 
about that. 

So I look forward to addressing 
these—and other—issues when the 
ADA reaches the Senate floor. And I 
am pleased to stand here today to for- 
mally endorse this important piece of 
legislation. 


LEGISLATIVE LINE-ITEM VETO 
RESCISSION 


Mr. DOLE. Mr. President, later on 
today the Senate will vote to raise the 
Federal debt limit by $70 billion for a 
new debt limit total of $2.87 trillion. 
Now, that may sound like a lot of 
money to most people, but in Congress 
it is only enough spending change to 
last 3 months. 

Mr. President, it took our country 
213 years to borrow our first trillion, 
but it has taken our country only 4 
years to borrow our third. Some in 
Congress say the solution is to raise 
taxes, but the American people know 
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better: we must stop our reckless 
spending, and we must stop it now. 

Senator Coats, Senator McCAIN, 
Senator ARMSTRONG, and Senator 
HuMPHREY have worked for many 
months to come up with a way of slow- 
ing the growth of Government spend- 
ing. Their solution is to give the Presi- 
dent legislative line-item veto rescis- 
sion authority. 

Legislative line-item veto rescission 
is certainly a mouthful, but in short, it 
means Congress would no longer have 
close to limitless power to set aside 
Federal tax money for special projects 
in their home districts. With a legisla- 
tive line-item veto, the President 
would be able to slice out wasteful 
spending projects, bundle them up 
into a new bill, and send that bill back 
to Congress for a second look. 

Forcing Congress to confront its 
wasteful spending choices a second 
time may sound like a simple reform, 
but believe me, it is one that will have 
very far-reaching effects. Instead of 
being able to hide special projects in 
spending bills the size of telephone 
books, Members will be forced to vote 
“yes” or “no” on a pork-only spending 
bill. Who is going to want a vote like 
that on their record. 

The end result is going to be that 
Congress and the President will be 
able to move more quickly to meet the 
Gramm-Rudman-Hollings targets 
without phony gimmicks, or worse, 
new taxes. 

I want to praise Senator Coats, our 
newest Senator, for his leadership on 
this effort. Although Senator McCarn, 
Senator HUMPHREY, and Senator ARM- 
STRONG have been pushing their own 
excellent variations of this bill for 
many years, it took the hard work of 
Senator Coars to bring everyone to- 
gether on this compromise. I have 
been told they have at least 32 cospon- 
sors for this bill, as well as the strong 
support of the President of the United 
States. 

I urge Members to look closely at 
this bill the Legislative Line-Item- 
Veto Act, and join us in our effort to 
bring accountability and responsibility 
back to the congressional budget proc- 
ess. 


ROMAN HRUSKA, 85 THIS 
MONTH 


Mr. DOLE. Mr. President, my friend 
and our former colleague, Roman 
Hruska, is celebrating his 85th birth- 
day this month. As many Members re- 
member, Roman Hruska was a Senator 
of the highest caliber and principles 
who worked diligently for the people 
of his great State of Nebraska, his 
region, and for the welfare of the 
entire Nation. His retirement аб the 
end of the 94th Congress left а great 
void in this body. 
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As the long time ranking member of 
the Judiciary Committee, Roman 
Hruska was a tireless worker to bal- 
ance the interest of law enforcement 
and fairness for the accused. He au- 
thored many bills which are on the 
statute books today in the area of 
criminal justice. At the time of his re- 
tirement in 1976, Roman Hruska had 
also played a major role in the confir- 
mation of every then sitting Supreme 
Court Justice and for а majority of 
those sitting on the lower Federal 
courts. His mark is still evident today 
and frequent reference is made to his 
contributions to judiciary reports. 

Unlike many, Roman Hruska did not 
really retire when he left the Senate, 
but rather returned to his beloved 
Omaha and again took up the practice 
of law which he had pursued for some 
25 years before entering the Senate. 
His wonderful wife Vicki says that 
Roman’s idea of retirement in his 85th 
year is to "sometimes go to the office 
late on Monday morning at 10 a.m. 
and to occasionally take off early on 
Friday afternoons.” 

We all envy Roman for his vigor and 
for his extraordinary wife and family. 
He is indeed a role model for us all 
that there is a full and active life after 
Senate service. 

Mr. President, I know all my col- 
leagues join with me in wishing 
Roman a happy birthday. 


WILLIAM LUCAS AND RECENT 
SUPREME COURT DECISIONS 


Mr. HATCH. Mr. President, in 
recent days we have heard strident 
and unfounded attacks on the Su- 
preme Court. These attacks have been 
generated as a result of several sound, 
reasonable, and genuinely moderate 
civil rights decisions handed down this 
term. A myth is already beginning to 
develop that these are radical deci- 
sions or that the Court is turning back 
the clock. Simply stated, this is 
untrue. This myth is being fostered by 
those who believe in equality of result 
rather than equality of opportunity; 
who believe that jobs and opportuni- 
ties in our society should be handed 
out according to a group’s proportion 
in society; who believe in group rights 
rather than individual rights; and who 
either blink at reverse discrimination 
or who forthrightly endorse it as a 
means of curing discrimination. What 
these decisions have actually done is 
promote balance and common sense in 
the interpretation of our civil rights 
laws. 

And now, with an irony that appar- 
ently escapes the news media, those 
who once claimed that the Reagan ad- 
ministration imposed a litmus test on 
its judicial nominees are now seeking 
to impose a litmus test on President 
Bush’s appointments in the area of 
civil rights. 
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The litmus test, ostensibly, is opposi- 
tion to these Supreme Court decisions 
which allegedly have curtailed civil 
rights in the United States. In fact, 
once the cases are read and under- 
stood, it is clear that the litmus test is 
about adherence to the doctrine of 
equality of results and reverse discrim- 
ination, instead of equality of opportu- 
nity and color blindness. 

William Lucas, the President’s excel- 
lent choice for Assistant Attorney 
General for Civil Rights, has been sub- 
jected to this litmus test. 

Black Americans who depart from 
the orthodoxy of proportional repre- 
sentation and racial preference are 
being told that their names will be 
dragged through the mud. They are 
being told that they can’t pass muster 
before the guardians of liberal ortho- 
doxy. The Senate shouldn’t stand for 
this insidious new form of prejudice. 

The irony is especially striking, be- 
cause as I mentioned earlier, these de- 
cisions signal a return to common 
sense, rather than a return to an era 
where civil rights were not protected 
for all Americans. 

Given the rhetoric of alarm that has 
dominated the debate to date, it might 
be more helpful to review the actual 
language of the Court’s decisions. In 
Wards Cove Packing Co. versus 
Atonio, the Supreme Court construed 
the application of the disparate 
impact standard, also known as the 
discriminatory effect standard, under 
title VII of the 1964 Civil Rights Act. 
Title VII bans employment discrimina- 
tion. 

Under the 1971 Griggs v. Duke 
Power Co. decision (401 U.S. 424), even 
though an employer has not intention- 
ally discriminated against someone on 
account of race, the employer can still 
be liable under title VII under a dis- 
parate impact theory. That is, even if 
an employer uses neutral employment 
standards and neutrally applies them, 
the employer can still be penalized if a 
Federal agency or court decides that 
those neutral standards have a statisti- 
cally greater negative impact on a par- 
ticular racial, ethnic, or gender group. 

The Atonio case involved two can- 
nery companies. Unskilled cannery 
jobs—that is, the jobs on the cannery 
line itself—were filled predominantly 
by nonwhites. The skilled noncannery 
jobs, including jobs such as machin- 
ists, engineers, quality-control inspec- 
tors, and boat operators were filled 
predominantly by white workers. 

The plaintiffs claimed the employers 
discriminated against them in the 
skilled job categories. 

The Supreme Court said that 
though statistical proof can alone 
make out a prima facie case, the lower 
courts misused the statistics in this 
particular case. Thus, the Court clear- 
ly did not rule out the proper use of 
statistical evidence in an employment 
discrimination case. But the Court 
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made clear that to compare the per- 
centage of minorities in unskilled jobs 
to the percentage in much different, 
skilled jobs is an obvious abuse of the 
disparate impact theory. The Court 
quoted a 12-year-old decision, Hazel- 
wood School District v. United States, 
433 U.S. 299 (1977), to make this very 
noncontroversial point. “Тһе ‘proper 
comparison [is] between the racial 
composition of [the at-issue jobs] and 
the racial composition of the qualified 
* * * population in the relevant labor 
market.' " Slip opinion at 6, 7, quoting 
Hazelwood, 433 U.S. at 308. 

In other words, in order to proceed 
beyond their initial showing, plaintiffs 
must make out a prima facie case by 
comparing the percentage of minori- 
ties in the skilled jobs against the per- 
centage of qualified minorities in the 
labor pool for those jobs. As Justice 
White said, speaking for the Court, 
"Measuring alleged discrimination in 
the selection of accountants, manag- 
ers, boat captains, electricians, doctors, 
and engineers * * * by comparing the 
number of nonwhites occupying these 
jobs to the number of nonwhites fill- 
ing [unskilled] cannery worker posi- 
tions is nonsensical." Slip opinion at 7. 
As he correctly noted, such a “попѕеп- 
sical” comparison could lead to a find- 
ing of employer liability: "[t]he only 
practicable option for many employers 
will be to adopt racial quotas, insuring 
that no portion of his work force devi- 
ates in racial composition from the 
other portions thereof; this is а result 
that Congress expressly rejected in 
drafting Title VIL" Slip opinion at 
page 8. 

Next, the Court said that once plain- 
tiffs make the proper statistical show- 
ing, they must “demonstrate that the 
disparity they complain of is the 
result of one or more of the employ- 
ment practices that they are attacking 
here, specifically showing that each 
challenged practice has a significant 
disparate impact on employment op- 
portunities for whites and nonwhites." 
Slip opinion at 13. That seems to be an 
obvious requirement for a plaintiff— 
you can't just show a statistical dispar- 
ity without attributing it to а specific 
employer practice. As Justice White 
said, “То hold otherwise would result 
in employers being potentially liable 
for 'the myriad of innocent causes 
that may lead to statistical imbalances 
in the composition of their work 
forces’,” quoting an earlier decision. 
Slip opinion at 13. 

This is not а heavy burden, because 
again in Justice White's words, “liber- 
81 civil discovery rules give plaintiffs 
broad access to employers' records in 
an effort to document their claims." 
Slip opinion at 13. Moreover, Federal 
regulations require employers to keep 
extensive information about their em- 
ployment practices, all of which is dis- 
coverable. 
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Finally, the Court ruled that once a 
prima facie case has been made, “the 
dispositive issue is whether the chal- 
lenged practice serves, in а significant 
way, the legitimate goals of the em- 
ployer." Slip opinion at 15, citing sev- 
eral earlier cases. 

"In this phase," wrote Justice 
White, “the employer carries the 
burden of producing evidence of a 
business justification for his employ- 
ment practice. The burden of persua- 
sion, however, remains with the dis- 
parate-impact plaintiff.” Slip opinion 
at 15. 

This is, the ultimate burden of prov- 
ing illegal discrimination remains with 
the plaintiff. And what is so radical 
about the elementary point that plain- 
tiffs have the burden of proving their 
cases? As Justice White said, citing 
Federal Rule of Evidence 301, “This 
rule conforms with the usual method 
for allocating persuasion and produc- 
tion burdens in the federal courts * * * 
and more specifically, it conforms to 
the rule in disparate-treatment cases 
that the plaintiff bears the burden of 
disproving an employer’s assertion 
that the adverse employment action or 
practice was based solely on a legiti- 
mate neutral consideration,” again 
citing earlier cases. Slip opinion at 16. 
In other words, all the Court did in 
Atonio was make clear that the same 
burdens of production and persuasion 
that pertain to other civil cases and to 
discriminatory intent cases apply to 
discriminatory effect cases. 

Even if the plaintiffs cannot per- 
suade the court that the employer's 
justification for the standard of crite- 
ria in question is not valid, the plain- 
tiffs still have a chance to prevail. 
They can persuade the factfinder that 
there are other tests or selection crite- 
ria without a similar racial effect 
which would also serve the employer's 
legitimate interests. 

In short, this case retains the con- 
troversial disparate impact theory, but 
makes some effort to ensure that it is 
as reasonably applied as possible. It 
also attempts to avoid imposing racial 
or gender proportionality on American 
employers through the misuse of sta- 
tistics and the misallocation of the 
burden of proof. 

And, it reiterates a 12-year-old deci- 
sion that when one is using statistics 
to allege discrimination, the numerical 
comparison must be between persons 
in the job in question and the quali- 
fied population in the relevant labor 
market for that job. 

Let me turn to Martin versus Wilks. 
In 1974, black plaintiffs and the 
МААСР filed a title VII suit against 
the city of Birmingham and the Jef- 
ferson County Personnel Board. Two 
consent decrees resulted—one between 
plaintiffs and the city and another be- 
tween plaintiffs and the board. These 
consent decrees set out long-term and 
interim goals for hiring and promoting 
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black firefighters. Justice Marshall, in 
his dissent, candidly called them 
"goals and quotas." Slip opinion, dis- 
senting opinion (J. Marshall) at 7. 

The district court ruled that white 
firefighters were precluded from chal- 
lenging employment decisions taken 
by the city and board pursuant to the 
two consent decrees. These firefight- 
ers alleged that they were being 
denied promotions because of their 
race in favor of less qualified blacks. 
The Court of Appeals for the Eleventh 
Circuit reversed and said that the 
white firefighters were entitled to 
their day in court in order to be fully 
heard on the merits, if any, of their 
claims. The Supreme Court agreed. 

Thus, this case is simply about the 
right of persons to be heard on the 
merits when they believe they are 
harmed by a consent decree in а case 
to which they had not been a party. 
This case is not about the merits of af- 
firmative action, reverse discrimina- 
tion, and so forth. It is about proce- 
dural fairness. 

As Chief Justice Rehnquist stated, a 
holding which precludes these plain- 
tiffs from challenging employment de- 
cisions based on consent decrees 
agreed to in a case to which they had 
not been parties “contravenes the gen- 
eral rule that a person cannot be de- 
prived of his legal rights in a proceed- 
ing to which he is not a party.” Slip 
opinion at 1, 2. 

What is so radical about that? 

The Chief Justice went on to note, 
"Al agree that ‘Lilt is a principle of 
general application in anglo-American 
jurisprudence that one is not bound by 
a judgment in personam in a litigation 
in which he is not designated as a 
party or to which he has not been 
made a party by service of process,' " 
citing а 1940 case, and others. Slip 
opinion at 4, 5. He noted that, This 
rule is part of our ‘deep-rooted historic 
tradition that everyone should have 
his own day in court.' " Slip opinion at 
5. That is a very strong affirmation of 
elementary civil rights. 

Now, some may claim that since 
these white firefighters were aware of 
the underlying lawsuit and failed to 
intervene, they should be precluded 
from initiating their own lawsuit to 
have their claims heard. But as Justice 
Brandeis said in Chase National Bank 
v. Norwalk, 29 U.S. 431, 441 (1934): 
“The law does not impose upon any 
person absolutely entitled to a hearing 
the burden of voluntary intervention 
in a suit to which he is a stranger. 
* * * Unless duly summoned to appear 
in а legal proceeding, а person not a 
privy may rest assured that а judg- 
ment recovered therein will not affect 
his legal rights.” 

Chief Justice Rehnquist noted that 
the Federal Rules of Civil Procedure 
reflect this elementary principle. Slip 
opinion at page 6. 
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If a party wants to bind others who 
are affected by the consent decree in a 
case, then that party must seek to join 
in the lawsuit those others whose 
rights are at stake. Otherwise, persons 
not a party to a case are entitled to 
their day in court. 

I wish to note, Mr. President, that 
this decision protects all persons ad- 
versely affected by decrees in cases to 
which they are not parties. Even in 
the context of civil rights cases, in our 
increasingly multicultural country, it 
is important to understand this is not 
a black-white issue. If consent decrees 
provide for quota-type hiring or pro- 
motion in favor of, say, blacks, then 
Hispanics, Asians, or women who feel 
adversely affected might well wish to 
assert their claims in a lawsuit. 

Indeed, several years ago, the New 
Orleans Police Department entered 
into a consent decree providing for 
quota hiring and promotions until all 
ranks of the police department were 
50/50 black-white. Separate groups of 
Hispanic and women officers inter- 
vened to oppose the consent decree. A 
group of white officers also intervened 
to object to the consent decree. What 
the Wilks decision does is to preserve 
one’s right to initiate one’s own law- 
suit, in the event an individual, or 
others claiming injury from the con- 
sent decree, chooses not to seek inter- 
vention in the existing case. I assume 
that no one would want to deny a 
person who applies for a job after the 
entry of such a consent decree, and 
who had no notice of the consent 
decree, the right to bring such a law- 
suit. 

Keep in mind that plaintiffs in a 
later lawsuit who sue over these con- 
sent decrees will have to make their 
case under current law and precedent. 
If the consent decrees are legally 
sound, they will withstand the chal- 
lenge. If they are legally infirm, and 
infringe upon the rights of innocent 
third persons who were not parties to 
the lawsuit, then it is obviously impor- 
tant to allow challenges to them. 
Indeed, the potential for such a law- 
suit serves as another check on the 
parties to litigation to be sure that the 
rights of those who are not present in 
the courtroom are preserved. 

In short, the Wilks decision does not 
change substantive law. It is about 
procedural fairness. 

Another case, Lorance versus AT&T 
Technologies, involved a claim that an 
employer’s seniority system was inten- 
tionally discriminatory against women. 
Under title VII, seniority systems are 
given special protection. Only claims 
of intentional discrimination are cog- 
nizable against seniority systems. 

In Lorance, the plaintiffs did not 
claim “that the seniority system treats 
similarly situated employees different- 
ly or that it has been operated in an 
intentionally discriminatory manner.” 
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Slip opinion at 5. They claimed that 
the system was adopted to protect cer- 
tain male employees. Three years 
after its adoption, the plaintiffs were 
demoted under this gender neutral se- 
niority system. The Court ruled that 
the period of limitation within which 
a claim must be filed alleging such dis- 
crimination in the adoption of a se- 
niority system, which is neutral in 
form and application, begins to run at 
the time of the adoption of the senior- 
ity system. 

This is a reasonable decision. As Jus- 
tice Scalia wrote for the 5-3 majority, 
“In holding that, when a seniority 
system is nondiscriminatory in form 
and application, it is the allegedly dis- 
criminatory adoption which triggers 
the limitations period, we respect not 
only [Title VII's] general value judg- 
ment concerning the point at which 
the interests in favor of protecting 
valid claims are outweighed by the in- 
terests in prohibiting the prosecution 
of stale [claims], but also the consider- 
ations underlying the special treat- 
ment accorded to seniority systems 
under [Title VII]. This ‘special treat- 
ment’ strikes a balance between the in- 
terests of those protected against dis- 
crimination by title VII and those who 
work—perhaps for many years—in reli- 
ance upon the validity of a facially 
lawful seniority system." Slip opinion 
at page 11 [citation omitted; emphasis 
in original]. 

My colleagues should note that this 
decision pertains to the time limita- 
tion on bringing a claim against a fa- 
cially neutral seniority system where 
plaintiffs charge that the system was 
illegally adopted. The Court also made 
clear that a facially discriminatory se- 
niority system can be challenged every 
time it is applied. Slip opinion at 11, 
and n. 5. 

In Patterson versus McLean Credit 
Union, the Court construed title 42, 
United States Code, section 1981. This 
1870 statute states, in relevant part: 
“АП persons within the jurisdiction of 
the United States shall have the same 
right * * * to make and enforce con- 
tracts * * * as is enjoyed by white citi- 
zens $ è ө» 

For about 100 years, section 1981 
was not applied to private conduct. 
Mr. Justice White’s scholarly dissent 
in Runyon v. McCrary, 427 U.S. 160, 
192 (1976), makes a strong case against 
section 1981 does reach private con- 
duct. The Runyon decision itself has 
hoen: the focal point of legitimate criti- 
с 

In Patterson, the plaintiff, а black 
woman, alleged that she had been ra- 
cially harassed on the job. The Court 
considered overturning Runyon alto- 
gether. Instead, by a 9 to 0 vote, the 
Court upheld section 1981's controver- 
sial applicability to private conduct 
and expressly declined to overrule 
Runyon. 
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The Court also ruled, in construing 
the plain language of section 1981, 
that “racial harassment relating to the 
conditions of employment is not ac- 
tionable under section 1981 because 
that provision does not apply to con- 
duct which occurs after the formation 
of a contract and which does not inter- 
fere with the right to enforce estab- 
lished contract obligations." Slip opin- 
ion at 3. 

As Justice Kennedy noted, the 
“most obvious feature" of the plain 
language of section 1981 “is the re- 
striction of its scope to forbidding dis- 
crimination in the ‘mak[ing] and 
enforcement] of contracts alone. 
Where an alleged act of discrimination 
does not involve the impairment of 
one of these specific rights, section 
1981 provides no relief. Section 1981 
cannot be construed as a general pro- 
scription of racial discrimination in all 
aspects of contract relations, for it ex- 
pressly prohibits discrimination only 
in the making and enforcement of con- 
tracts." Slip opinion at 8. 

Thus, a racially discriminatory re- 
fusal to hire, as one example, is cov- 
ered by section 1981. But discrimina- 
tion in the terms and conditions of em- 
ployment, after the contract has been 
formed, is not covered. 

This does not leave the plaintiff 
without avenues of relief for harass- 
ment on the job: both title VII and 
State law are available. Mr. President, 
I note that title VII prohibits discrimi- 
nation, not only in hiring, that is in 
the formation of an employment con- 
tract, but also in the terms, conditions, 
and privileges of employment. As Jus- 
tice Kennedy noted, racial harassment 
is cognizable under title VII. Indeed, 
the Court has already ruled title VII is 
applicable to sexual harassment. Meri- 
tor Savings Bank v. Vinson, 477 U.S. 
51 (1986). Slip opinion at p. 12, 13. 

By this reasonable reading of section 
1981, in the Court's words, “че may 
preserve the integrity of Title VII's 
procedures * * *" Slip opinion at 13. 
These procedures are detailed and are 
aimed at resolving disputes through 
conciliation rather than lawsuits. Con- 
gress emphasized administrative inves- 
tigation, procedure, and conciliation in 
1964 when it enacted title VII, and it is 
desirable not to vitiate the title VII 
scheme by rendering section 1981 to- 
tally coextensive with title VII. 

If the broad mosaic of Federal and 
State civil rights laws, of which sec- 
tion 1981 is a part, is inadequate to the 
task of protecting equal opportunity, 
then a case needs to be made for 
change. If actual evidence can be pre- 
sented that section 1981 needs refine- 
ment, I will carefully review such evi- 
dence. 

Finally, Mr. President, I just want to 
mention the City of Richmond versus 
Croson case, decided on January 23, 
1989. It involved a racial set-aside es- 
tablished by Richmond, VA, wherein 
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at least 30 percent of city construction 
contracts had to go to firms owned by 
minorities. Minorities were defined as 
"Blacks, Spanish-speaking persons, 
Orientals, Indians, Eskimos or Aleuts.” 

In this case, five members of the 
Court made clear that the 14th 
amendment’s guarantee of equal pro- 
tection of the laws applies in the same 
fashion to persons of all races. In 
other words, State and local govern- 
ment discrimination against whites, as 
well as all other persons not covered 
under the Richmond set-aside plan, is 
to be judged by the same strict scruti- 
ny applied to official discrimination 
against minorities preferred under the 
Richmond scheme. Is this a radical 
result? What is wrong in saying that 
“equal” means “equal”? Or that one’s 
rights do not depend on the color of 
one’s skin? What is wrong with that? 

Moreover, the Court made clear that 
a generalized assertion of societal dis- 
crimination is not enough to justify re- 
verse discrimination. Indeed, in this 
case, Richmond did not even have an 
arguable case of discrimination against 
Spanish-speaking persons, Orientals, 
Indians, Eskimos, or Aleuts in any part 
of the Richmond construction indus- 
try. 

The Court also said that even in an 
extreme case of deliberate discrimina- 
tion, which might justify properly tai- 
lored race-conscious relief under the 
Court’s analysis, the city must first try 
race-neutral means of increasing mi- 
nority business participation. Slip 
opinion at 31 (Justice O’Connor writ- 
ing for herself and four other Jus- 
tices). For example, the city could pro- 
vide financing for all small contrac- 
tors, regardless of race, which would 
certainly lead to greater minority con- 
tract opportunities. Slip opinion at 32. 

In short, the set-aside in this case 
was not based on legitimate findings of 
actual discrimination in the Richmond 
construction industry, and the set- 
aside plan was not properly tailored as 
а remedy in any event. 


CONCLUSION 

In sum, Mr. President, the Wards 
Cove Packing Co. versus Antonio case 
is about whether proportional hiring, 
racial and gender preferences in em- 
ployment, and reverse discrimination 
are to be the norm in this country. 
The Richmond case is about whether 
race should dictate the allocation of 
government contract opportunities in 
favor of some races and at the expense 
of others. The Wilks case is about pro- 
cedural fairness. It says that all per- 
sons are entitled to their day in court 
when they believe their rights have 
been infringed. 

We should not hide behind euphe- 
misms or slogans when we argue about 
these cases. Let us debate the real 
issues arising from these decisions. 

Moreover, Mr. President, if the 
Senate considers legislation reexamin- 
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ing some of these recent, reasonable 
decisions, I believe it will be necessary 
to reexamine other decisions as well. 
For example, the whole concept of so- 
called disparate impact-discrimination 
under Griggs v. Duke Power Co., 401 
U.S. 424 (1971) would need to be reex- 
amined. I think it is а very trouble- 
some concept. Moreover, the decision 
in Steelworker v. Weber, 443 U.S. 193 
(1979), would also need careful consid- 
eration. This case began the Court's 
tragic departure from evenhanded, 
equal justice under title VII by open- 
ing the door to outright reverse dis- 
crimination. Two years ago, three Jus- 
tices of the Supreme Court said they 
would overrule Weber. Johnson v. 
Santa Clara County, 480 U.S. 616 
(1987) (dissenting opinion of Justice 
Scalia, joined by Justice Rehnquist; 
dissenting opinion of Justice White). 
Two other Justices apparently believe 
Weber was wrongly decided but de- 
clined to vote to overrule it because of 
the principle of stare decisis. Johnson, 
supra (concurring opinion, Justice Ste- 
vens; concurring opinion, Justice 
O'Connor). Perhaps the Congress will 
have occasion to revisit that decision. 

Finally, Mr. President, let me note 
that we have just witnessed the spec- 
tacle of the Judiciary Committee re- 
fusing to send a Presidential nominee, 
Bill Lucas, to the full Senate for con- 
sideration because he refused to be 
browbeaten into saying that these sen- 
sible Supreme Court decisions should 
be overturned. Bill Lucas reflected not 
only the opinion of the Attorney Gen- 
eral, but the views of the President 
who nominated him, a President over- 
whelmingly elected by the people last 
November. I think, Mr. President, we 
should think twice before going any 
further down the road of imposing 
such a litmus test on Presidential 
nominees. 


GEN. MOHAMED KABBAJ 


Mr. KASTEN. Mr. President, on 
May 12, 1989, the world lost a great 
leader and a true Renaissance man. 
On that day, Gen. Mohamed Kabbaj, 
Commander of the Royal Moroccan 
Air Force, died after a long battle with 
cancer. 

General Kabbaj was born in Casa- 
blanca in 1933. The son of a successful 
businessman and а determined 
mother, Kabbaj showed early signs of 
the intelligence and strength of char- 
acter that would make him a national 
leader. 

As a young man, he traveled to 
France as one of the first Moroccans 
to be selected to attend the French Air 
Force Academy. He graduated with 
honors and returned to Morocco in the 
late 1950’s as the ranking man in the 
newly formed Air Force. 

Kabbaj soon left the Air Force to 
become the first Moroccan copilot on 
Royal Air Maroc, the national airline 
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of Morocco. He rapidly became a fully 
qualified pilot, and rose to the position 
of chief pilot and director of oper- 
ations of Royal Air Maroc. 

His flying skill was unparalleled. He 
was fully qualified in flying the old 
Carvelle, the later Boeing 707, 727, 
737, and 747, and even the new 757. He 
flew the military airplanes and heli- 
copters of many nations. In July 1986, 
he set the world distance record for a 
nonstop, nonrefueled, two-engine air- 
craft by flying the 4,900 miles from 
Seattle to Morocco. 

In 1966, he was selected to serve as 
copilot of King Hassan’s aircraft on 
the King’s historic first visit to the 
Soviet Union. Kabbaj handled the air- 
craft with great skill when it encoun- 
tered difficult flying conditions—and 
his performance so impressed the 
King that he appointed Kabbaj his 
permanent chief pilot. 

It was to be a fateful decision. On 
August 16, 1972, Kabbaj was the com- 
mander of King Hassan’s 727 when it 
was suddenly attacked by six renegade 
Moroccan fighter planes. The fighters 
riddled the King’s plane with 182 
bullet holes, concentrating their fire 
on the aircraft’s cabin where they sup- 
posed the King to be riding. 

Fortunately for the King, he was not 
in the cabin, but in the cockpit with 
his friend Kabbaj; and, even more for- 
tunately, Kabbaj displayed a measure 
of heroism and grace under pressure 
on this occasion that saved both the 
aircraft and the King’s life. 

Kabbaj's skill in handling an aircraft 
deprived of its hydraulics as well as 
two of its engines proved to the King 
and all other observers what has also 
become clear to me in my friendship 
with him: That Mohamed Kabbaj is a 


man to be reckoned with. 
Thanks to his presence of mind on 
that memorable occasion, King 


Hassan survived the coup that had 
been set in motion against him. And 
Kabbaj continued to serve his country 
with distinction. 

Later that same month, the King 
promoted Kabbaj to Commander of 
the Royal Moroccan Air Force. He 
served in his capacity until his death, 
transforming the Air Force into one of 
the most effective small fighting 
forces in the world. 

It is for this achievement that his 
countrymen are most grateful to him. 
But his military career was just one 
facet of this truly extraordinary indi- 
vidual. 

He was а genuine intellectual who 
read voraciously in many languages. 
He was an expert in agriculture and а 
connoisseur of classical music. He had 
an extensive knowledge of both reli- 
gious theory and Arabic culture and 
politics. 

Kabbaj was а strong nationalist and 
а dedicated anti-Communist. His deep 
principles—and his dogged application 
of those principles to the technical de- 
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tails of governance—were a source of 
true inspiration to all who were fortu- 
nate enough to see him in action. 

I spent many hours over a number 
of years with Mohamed Kabbaj. His 
analysis and insights into the Middle 
East were instructive, even brilliant. I 
am grateful for all I was able to learn 
from him. 

I wish there were more people in 
this world like my friend Mohamed 
Kabbaj. I wish we in America had 
more statesmen of his caliber. Nor 
should we be hesistant to profit from 
his example—and treat important 
ideas with the respect they deserve 
from thinking and self-governing men. 

I would also like to express my con- 
dolences and best wishes to Мо- 
hamed's widow, Mina, and his three 
children, Mohamed, Kenza, апа 
Halima. He was a great man, and a 
model for all of us as we strive on to 
establish liberty and justice in this 
harsh world. 


HOW TO KEEP THE ECONOMY 
ON TRACK 


Mr. KASTEN. Mr. President, yester- 
day the Commerce Department re- 
ported that the Government's key 
gauge of future economic trends de- 
clined for the fourth time in the past 5 
months. 

Some economists and financial com- 
mentators believe an economic “soft 
landing" is both inevitable and neces- 
sary in order to keep inflation under 
control. But an economic downturn 
would not be good for America. There 
is no compelling reason to idle the Na- 
tion's productivity, throw Americans 
out of work, and halt the resurgence 
of U.S. industrial competitiveness. The 
only answer to our economic problems 
is faster—not slower—economic 
growth. 

The Federal Reserve Board's mone- 
tary policy is responsible for the cur- 
rent weakness in our economy. Begin- 
ning in 1985 and extending through 
the early part of 1987, the Federal Re- 
serve inflated the money supply as 
part of an effort to drive down the 
value of the dollar. This was done on 
the theory that a cheaper dollar would 
reduce the trade deficit by driving up 
the price of foreign imports. One of 
the byproducts of this was increased 
pressure on U.S. prices, as was predict- 
ed by monetarist economists. 

Once Alan Greenspan replaced Paul 
Volcker as Fed Chairman, the Fed de- 
cided that it had to reduce the rate of 
growth of the money supply in order 
to return the Fed to its foremost ob- 
jective—price stability. Unfortunately, 
but inevitably, restoring more prudent 
long-term monetary policy imposes 
short-term costs on the real economy. 
Tightening the money supply reduces 
the liquidity of the banking system, 
forcing а rise in short-term interest 
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rates. Because of policy mistakes made 
2 years ago, we may well be forced into 
& completely unnecessary economic 
downturn. 

Mr. President, while the present 
Federal Reserve leadership has coped 
admirably with the inflationary legacy 
of its predecessor, there are signs that 
the Fed continues to pay homage to 
the Phillips curve theory which postu- 
lates an inexorable tradeoff between 
inflation and unemployment. This is 
clear from public statements by Fed 
officials to the effect that the econo- 
my cannot grow more than 2% to 3 
percent without accelerating inflation. 
Because of this bias against rapid eco- 
nomic growth, the Fed may well have 
overcompensated in its fight against 
inflation. 

Тһе idea behind the Phillips curve is 
that a robust economy eventually uses 
up the work force and its capacity to 
produce goods and services. As a conse- 
quence, workers bid up wages and em- 
ployers raise prices, leading to an in- 
crease in inflation. The Phillips curve 
thus postulates that low inflation can 
only be achieved by reducing economic 
growth and increasing unemployment. 

But the Phillips curve has been dis- 
credited by economic history. During 
the Reagan years, the United States 
experienced а simultaneous reduction 
in both inflation and unemployment. 
Japan and Switzerland, which both 
have less than 2 percent unemploy- 
ment and less than 2 percent inflation, 
also prove that low inflation and full 
employment are entirely compatible. 

The key point to understand is that 
inflation is a monetary phenomenon. 
Inflation is caused by too much money 
chasing too few goods, not by too 
many American workers. A recession 
doesn't increase the production of 
goods and services, and thus cannot 
help in the fight against inflation. 

In 1988, the U.S. economy boomed. 
However, as a result of the Fed's mon- 
etary policy in 1988 and the beginning 
of 1989, interest rates rose significant- 
ly. Indeed, short-term interest rates in 
March 1989 had risen more than 3 per- 
centage points over the previous 12 
months, and yield curve had been 
either flat or inverted for most of 
1989. 

Mr. President, the Fed's policy mis- 
takes are beginning to have a negative 
impact on the economy. Several key 
economic variables such as factory 
orders, consumer spending, auto sales 
and commodity prices displayed а dis- 
turbing weakness in recent months. 

If economic growth is halted or re- 
versed, it will have an immediate 
impact on American workers and busi- 
nesses. Although the unemployment 
rate would probably not reach the 10.7 
percent peak during the 1982 reces- 
sion, it could easily rise to 8.0 percent. 
With reduced sales and cash flow, 
businesses will be forced to cut back or 
cease operations altogether. Bankrupt- 
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cy rates will rise, hitting small busi- 
nesses and farmers especially hard. 
Lenders will be left holding the bag. A 
downturn would make it much more 
difficult for new business startups. 

The impact of Fed policy is not lim- 
ited to the economy: Our efforts to 
reduce the budget deficit without sig- 
nificantly raising taxes will be serious- 
ly jeopardized. A weakening economy 
and rising unemployment mean lower 
tax receipts and higher social spend- 
ing. According to the Congressional 
Budget Office, a 1 percentage point re- 
duction in real GNP growth in 1990 
will increase the projected fiscal 1991 
deficit by $24 billion. 

A slowdown will be the result of 
Government policy errors, not funda- 
mental problems in the private econo- 
my. Congress must enact progrowth 
legislative measures to revive the econ- 
omy—and move it into higher gear. 
Here's а list of measures we ought to 
take immediately to avoid a recession 
and keep the economy on track: 

Reject any legislation that increases 
taxes. Today's Federal tax burden on 
the economy is already too high at 
19.6 percent of GNP—the fourth high- 
est in U.S. history. Adding new tax 
burdens to our fragile economy would 
only exacerbate a downturn. 

Cut the capital gains tax and index 
inflationary gains to increase produc- 
tive incentives, and spur investment. 
Also, enhanced productivity from a 
tax cut would reduce inflationary pres- 
sures. In addition, a rate cut would 
offset some of the revenue decline the 
Treasury will experience if а full 
blown recession develops. 

Immediately enact enterprise zones 
and an earned income tax credit ex- 
pansion to stimulate job growth in our 
inner cities to help cushion the impact 
of a slowdown on the working poor. 

Enact budget process reforms such 
as enhanced rescission, line-item veto, 
current services baseline reform, bal- 
anced budget amendment to keep a lid 
on the budget deficit. 

Repeal the burdensome section 89 
uniform benefits regulations. The ad- 
ministrative burden of section 89 is re- 
ducing the productivity of America’s 
small businesses—and the availability 
of health benefits for American work- 
ers. 

Reform U.S. product liability laws to 
reduce costs for American products 
and enhance innovation by small 
firms. The costs of unnecessary litiga- 
tion are a burden on U.S. industry 
that our competitors do not face. 

Reform the Fed’s practices and pro- 
cedures to provide more openness and 
accountability in the conduct of mone- 
tary policy. In this regard, Congress 
should consider legislation such as the 
Federal Reserve Reform Act—original- 
ly introduced by ex-Representative 
Jack Kemp, Republican of New York, 
in 1984—and recently reintroduced by 
Representatives LEE НАмптон, Demo- 
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crat, of Indiana, and Byron DORGAN, 
Democrat of North Dakota, to remove 
the dangerous shroud which now 
shields the Feds actions from the 
public. 

Stabilize monetary policy with an 
objective rule. In this regard, Congress 
might consider legislation requiring 
the Fed to rely on commodity prices to 
guide monetary policy. An objective 
rule would ensure long-term noninfla- 
tionary economic growth. 

The key element of all these policies 
is compassion—the recognition that 
the poorest Americans suffer most 
from a recession, even if we dress it up 
as a “soft landing.” Instead of heaping 
even more burdens on these threat- 
ened people, we ought to be actively 
seeking progrowth solutions. 

Mr. President, the Fed’s efforts to 
engineer a soft landing may tilt us into 
an entirely unnecessary recession. 
While we still have time to prevent 
this economic disaster, for working 
men and women all over this country, 
it’s getting much too close for comfort. 


CAPITAL GAINS IS A 
BIPARTISAN ISSUE 


Mr. KASTEN. Mr. President, many 
political analysts and commentators 
have characterized the capital gains 
debate as a strictly partisan debate be- 
tween Republicans and Democrats. 

This characterization is false. Cap- 
ital gains is a bipartisan issue. 

Over the years, Democrats and Re- 
publicans worked together to keep 
capital gains taxes low in order to pro- 
mote economic growth and job cre- 
ation. President John F. Kennedy ad- 
vocated a reduction in the capital 
gains tax to 19.6 percent. In 1978, the 
successful effort to slash the capital 
gains tax from 50 to 28 percent was 
spearheaded by Republicans like Rep- 
resentative BILL ARCHER and the late 
Representative Bill Steiger—and 
Democrats like Senator LLOYD BENT- 
SEN and former Representative Jim 
Jones. 

Today in the Senate, а capital gains 
tax reduction is supported by Mem- 
bers from across the political spec- 
trum—from ALAN CRANSTON, DALE 
Bumpers, and DENNIS DECONCINI to 
Кору Boscuwitz, STEVE Syms, and 
me. And a bipartisan majority of the 
House Ways and Means Committee is 
on the verge of approving a significant 
cut in the gains tax. 

Mr. President, in a letter to the Wall 
Street Journal, Representative Mi- 
CHAEL ANDREWS, a Democratic member 
of the Ways and Means Committee 
and a staunch supporter of a capital 
gains differential, explains why the 
capital gains debate is a bipartisan 
debate—and how a tax cut will benefit 
all Americans. Representative Ам- 
DREWS notes that capital gains “is not 
a Republican idea or a Democratic 
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idea. It is an idea that makes sense for 
America." I hope my colleagues will 
remember Mr. ANDREW’s words when 
the Senate considers the capital gains 
issue next month. 

I ask unanimous consent that Repre- 
sentative ANDREW's letter be entered 
at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


CAPITAL GAINS: А BIPARTISAN ISSUE 


The capital-gains debate has veered badly 
off track. The issue has become embroiled 
in partisan politics as opponents have 
charged that rate reduction would be unfair 
and would benefit only a small segment of 
taxpayers. As a Democrat on the Ways and 
Means Committee, I believe а capital-gains 
differential benefits all Americans. The real 
issues in the debate have nothing to do with 
privilege or partisanship. The real issues are 
economic, and they are very important: 
growth in America's productivity, strength- 
ening our ability to compete for expanding 
world markets, and the creation of new jobs 
and opportunities for our workers. 

For more than a generation Democrats 
апа Republicans have understood that it 
makes good economic sense to provide in- 
centives for those who place capital at risk 
as part of the effort to create a growing, dy- 
namic, competitive American economy. In 
his 1963 message to Congress calling for а 
monumental tax-reduction bill, President 
Kennedy asked for a maximum tax on cap- 
ital gains of 19.5% on individuals and 22% 
on corporations. In words that ring true 
today, President Kennedy pointed out that 
the existing higher tax on capital gains was 
“both inequitable and a barrier to economic 
growth.” 

Over the years capital-gains initiatives in 
Congress have benefited from strong bipar- 
tisan support. For example, in 1978 when 
the exclusion of capital gains from taxable 
income was raised from 50% to 60%, the ini- 
tiative was not viewed as partisan. In fact it 
was led in the Senate by Democrats Russell 
Long and Alan Cranston as well as many 
Republicans. 

Reduced taxation of capital gains has a 
proven record of success in helping to build 
a stronger American economy. Lower capital 
rates help encourage entrepreneurs to 
commit their resources to the newer, risky 
ventures that may fail, but when successful 
can produce the jobs and exports of the 
future. They also will provide a powerful in- 
centive for savings and investment at pre- 
cisely the time our economy most needs it. 
Countries that save less invest less, and 
gradually lose their ability to compete. Net 
U.S. savings averaged only 5.3% of gross do- 
mestic product over 1973 to 1986 compared 
with 10.3% in West Germany and 18.675 in 
Japan. 

The capital cost of investment in new 
equipment is an important factor in any 
country's ability to compete, and restoration 
of a capital-gains tax rate can help bring 
that cost down in the U.S, Captial costs in 
this country are twice as high as in Japan 
and substantially higher then those in most 
other industrrial nations. 

Our foreign competitors long have recog- 
nized the important link among low capital- 
gains taxation, economic growth and inter- 
national competiveness. Most either do not 
tax capital gains at all or tax them only 
lightly. In our own country the potential 
positive impact of reduced capital-gains tax- 
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ation can be enormous; one recent study 
suggests that a permanent reduction of the 
capital-gains tax rate to 15% would lower 
the capital cost of investing in now equip- 
ment by 14%. 

For 25 years Republicans and Democrats, 
in Congress and in the White House, gener- 
ally have supported а capital-gains tax rate 
and the U.S. economy has benefited as а 
result. Recently, however, it has been sug- 
gested that a capital-gains rate is “unfair” 
because a disproportionate share of the ben- 
efit would go to taxpayers earning more 
than $200,000 a year. In fact, there are 
many more taxpayers with moderate in- 
comes who realize capital gains than there 
are in the higher-income brackets. Three- 
fourths of all tax returns with capital gains 
were reported by taxpayers with wage and 
salary incomes of less than $50,000, and 
nearly half of all capital-gains go to people 
with incomes under $50,000. 

In addition, it should be noted that our 
capital-gains tax-cut proposal is highly pro- 
gressive. Most of the revenues gained from 
our proposed cut will come from upper- 
income taxpayers, but most of the proceeds 
will be used for programs that benefit those 
with lower incomes: expansions of the 
earned income credit to assist child care, the 
low-income housing credit, employer-provid- 
ed education assistance, targeted jobs tax 
credit, and health insurance for the self-em- 
ployed. 

Partisan politics really has no place in the 
debate over an economic issue as important 
as reducing the capital-gains tax rate. The 
capital-gains proposal supported by a major- 
ity in the Ways and Means Committee, is 
not a Republican idea or a Democratic idea. 
It is an idea that makes sense for America. 


MICHAEL А. ANDREWS, 
Member of Congress. 
WASHINGTON. 


WNP-1 CONVERSION—CASTING A 
LONG OMINOUS SHADOW 
OVER THE U.S. COMMITMENT 
TO NUCLEAR NONPROLIFERA- 
TION 


Mr. McCLURE. Mr. President, more 
than 10 years have passed since the 
need for new tritium production capa- 
bility was identified publicly as a high 
priority national problem. During the 
intervening decade, а series of blue 
ribbon committees, study groups and 
advisory boards have commented ex- 
tensively on the need to begin new 
construction of such capabiltiy. At the 
same time, other advisory groups have 
been pointing out the health and 
safety problems at existing facilities, 
lending & note or urgency to this na- 
tion's need to build new production fa- 
cilities. 

Last year, the Department of Energy 
finally developed and recommended to 
Congress a strategy that rejected the 
use of existing civilian light water re- 
actors in favor of a dual technology 
production capability. 

In spite of the general agreement 
concerning the prudency of this strat- 
egy, several of the options which were 
rejected in this decade of study and 
debate are once again being touted by 
their political, technical, and economic 
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beneficiaries, without consideration to 
their overall budgetary or national se- 
curity implications, We continue to see 
articles, press releases and open poli- 
ticking for these alternatives, spite the 
well-documented technical and ог 
policy deficiencies. 

For whatever reason, the General 
Accounting Office in particular, ap- 
pears to be actively lobbying various 
Members of Congress to encourage or 
even force reconsideration of the deci- 
sion not to convert the unfinished 
commercial light water reactor [LWR] 
Washington Public Power Supply Sys- 
tem's WNP-1, to а defense production 
reactor. The argument for this conver- 
sion is based primarily on an illusion 
that this partially completed facility 
can be converted and operated as a de- 
fense production plant more quickly 
and at less than the selected options. 
The proponents of the WNP-1 reactor 
gloss over the very serious technical 
and safety questions which have been 
raised time and time again in a variety 
of congressional and executive branch 
forums, to say nothing of the murky 
legal issues involved. 

Even more importantly, the propo- 
nents of the reactor's conversion have 
not come to grips with the interna- 
tional political implications of the con- 
version of а standard, commercial 
power reactor to a weapons material 
production reactor. It has been my 
belief that such an action would set a 
highly undesirable precedent from an 
industry which has striven so diligent- 
ly to technically and emotionally sepa- 
rate its product from the specter of 
nuclear weaponry. With over 300 simi- 
lar power production reactors all 
around the world, many in comparable 
states of completion, the conversion of 
WNP-1 would cast a long ominous 
shadow over this country's commit- 
ment to nuclear nonproliferation. 

Mr. President, proponents of the 
conversion of this civilian reactor to 
defense purposes are quick to point 
out both the State Department and 
the Arms Control and Disarmament 
Agency have concluded conversion of 
WNP-1 would not violate U.S. commit- 
ments under the NPT. However, it 
seems to me that conclusion is based 
on the letter of the law, not the spirit, 
and as all of us here in Washington 
have painfully learned over and over 
again, it is perception, not simple reali- 
ty, that usually wins in any contest be- 
tween the two. 

For that reason, I asked the Con- 
gressional Research Service [CRS] to 
prepare an independent analysis of 
“Тһе Potential Effects оп U.S. Non- 
Proliferation Policy If DOE Were to 
Acquire and Use the Incomplete 
WNP-1 Nuclear  Powerplant to 
Produce Tritium and or Plutonium for 
Nuclear Weapons." 

I am releasing this analysis today. 
The author, Warren H. Donnelly, con- 
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cludes that the conversion of the 
WNP-1, originally intended for peace- 
ful use, to & defense production facili- 
ty could weaken the ability of the 
United States to secure a favorable ex- 
tension of the  Non-Proliferation 
Treaty in 1995. 

In the report, Donnelly addresses 
this contest between perception and 
reality. He notes, as I have, that the 
conversion option does not appear to 
‘violate the letter of any U.S. treaty 
commitments or the Atomic Energy 
Act of 1954 as amended but, states un- 
equivocally, “It could be seen as con- 
trary to the conditions the United 
States has imposed on many other 
states through its agreements for nu- 
clear cooperation. 

This CRS analysis has also deter- 
mined there is an undeniable potential 
for the WNP-1 conversion “То work to 
the disadvantage of U.S. policies to 
prevent the further spread of prolif- 
eration of nuclear weapons.” 

Of course, as Donnelly notes, these 
impacts cannot be predicted with any 
certainty. Much depends on events in 
the Soviet Union and the relations be- 
tween that country and the United 
States. However, the laws and state- 
ments on which he based his conclu- 
sions are sound. 

To summarize these: Since the first 
use of atomic weapons in 1945, the 
United States has led the world in ef- 
forts that would prevent the further 
spread of nuclear weapons. This policy 
is defined domestically in the Atomic 
Energy Act of 1954 as amended and 
the Nuclear Non-Proliferation Act of 
1978, and internationally in the stat- 
ute of the International Atomic 
Energy Agency and the Treaty on 
Non-Proliferation [NPT]. These do 
not specifically limit the U.S. produc- 
tion of special materials. However, the 
United States was the prime mover in 
establishing the IAEA and its statutes 
such as article II that states: 

The agency shall seek to accelerate and 
enlarge the contribution of atomic energy to 
peace, health and prosperity throughout 
the world, It shall ensure, so far as it is able, 
that assistance provided by it or at its re- 
quest or under its supervision or control is 
not used in such a way as to further any 
military purposes. 

The NPT is the heart of our present 
policy and, as Donnelly notes, prolif- 
eration is not explicitly defined in it. 
However, this treaty represents a bar- 
gain between three nuclear weapons 
states—the United States, the Soviet 
Union, and the United Kingdom—and 
nonnuclear weapons states. In this 
bargain, the nuclear weapons states 
agreed not to help other states get nu- 
clear weapons, to recognize the in- 
alienable rights” of all parties to use 
nuclear energy for peaceful purposes 
and their access to related nuclear co- 
operation. The nonnuclear weapons 
states took a nonnuclear weapons 
pledge and agreed, essentially, that 
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there would not be diversion of nucle- 
ar energy from peaceful uses to nucle- 
ar weapons. 

The Atomic Energy Act of 1954 
opened the way for civil use of nuclear 
energy in the United States and re- 
versed a ban on nuclear cooperation 
with other countries by actually au- 
thorizing U.S. agreement for nuclear 
cooperation with other countries. Two 
of the specific conditions required 
guarantees that the United States 
supply items and any material trans- 
ferred would not be used for atomic 
weapons or for research or develop- 
ment of atomic weapons or for any 
other military purpose. 

CRS points out that the concept of 
separation of civil and military nuclear 
facilities has long been a part of non- 
proliferation thinking and is now 
widely accepted as a fundamental 
principle. It is implicit in the Nuclear 
Non-Proliferation Act, is explicit in 
the Hart-Simpson amendment, and 
more recently was endorsed by the 
Reagan administration in the 1985 
NPT Review Conference. At that time, 
the United States agreed to a final 
declaration that endorsed the princi- 
ple of total separation of civil and mili- 
tary uses. 

Donnelly predicts that for the 
United States to take a facility origi- 
nally intended for civilian generation 
of nuclear power and potentially open 
to IAEA safeguards, and to use that 
facility to make material for nuclear 
weapons probably would be seen by 
some nonweapons states as two-faced 
and discriminatory. 

Mr. President, there is a great deal 
of substance to the CRS analysis con- 
ducted by Mr. Donnelly. I believe it 
makes crystal clear, as Mr. Donnelly 
concluded— 

That the conversion of WNP-1 would be 
regarded by many in the world as chipping 
away at the carefully erected wall between 
civilian and military uses of nuclear energy 
and blurring the distinction between civil 
and weapons applications of nuclear energy. 

I would also note that this distinc- 
tion is not observed in the Soviet 
Union. We know that even though the 
Soviets have recently announced a 
shutdown of three production reac- 
tors, they can continue to meet their 
materials requirements for nuclear 
weapons materials by using civilian re- 
actors. They have the technical ability 
to do that and have no restrictions on 
producing weapons materials in civil- 
ian reactors. This makes it very diffi- 
cult for the United States to evaluate 
the intentions behind the Soviets’ so- 
called good faith gesture. I believe 
that the United States must stick to 
its tried and true policy of strict sepa- 
ration of civilian and military func- 
tions, and not do anything that would 
suggest that, out of desperation, we 
were abandoning this policy and 
moving toward the Soviet model. 
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Mr. President, I do understand why 
some Members of Congress are con- 
tinuing to push for this conversion. 
However, I fear this effort to resurrect 
an idea already thoroughly evaluated 
and discarded will only distract Con- 
gress and DOE from its more impor- 
tant and immediate concerns. This 
Nation does not have the luxury of an- 
other decade of committees, panels, 
and studies. We must get on with the 
business of implementing our carefully 
chosen strategy. 

Mr. President, I ask unanimous con- 
sent that the Congressional Research 
Service report, titled “The Potential 
Effects on U.S. Non-Proliferation 
Policy If DOE Were To Acquire and 
Use the Incomplete WNP-1 Nuclear 
Power Plant To Produce Tritium and 
or Plutonium for Nuclear Weapons,” 
be printed in the CONGRESSIONAL 
RECORD after my statement. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

CONGRESSIONAL RESEARCH SERVICE, 
Washington, DC. 


POTENTIAL EFFECTS on U.S. Nom-PROLIFERA- 
TION Poticy IF DOE WERE То ACQUIRE 
AND USE THE INCOMPLETE WNP-1 NUCLEAR 
POWER PLANT To PRODUCE TRITIUM AND, 
OR, PLUTONIUM FOR NUCLEAR WEAPONS 


(Ап analysis prepared for Senator James А. 
McClure by Warren H. Donnelly, Senior 
Specialist, June 13, 1989) 


SUMMARY—CONCLUDING COMMENT 


To produce nuclear weapons materials 
with a nuclear power plant, the WNP-1 unit, 
originally intended for peaceful use to 
produce tritium and or plutonium weapons 
probably would be regarded by many within 
the United States and abroad as chipping 
away at the carefully erected wall between 
civil and military uses of nuclear energy and 
blurring the distinction between civil and 
weapons applications of nuclear energy. It 
could also provide an undesirable example 
of conversion of a civil nuclear power plant 
to the production of nuclear weapons mate- 
rials; perhaps open a loophole in the nucle- 
ar verification system of the International 
Atomic Energy Agency (safeguards); cause 
Australia and Canada to question whether 
uranium they have previously supplied to 
the United States might in some way be 
used to produce nuclear weapons materials; 
and perhaps weaken the ability of the 
United States to secure a favorable exten- 
sion of the Treaty on Non-Proliferation of 
Nuclear Weapons in 1995. 

While the WNP-1 option does not appear 
to violate the letter of any U.S. treaty com- 
mitment or the Atomic Energy Act of 1954 
as amended, it could be seen as contrary to 
the conditions that the United States has 
imposed on many other states through its 
agreements for nuclear cooperation. On the 
other hand, advocates of the WNP-1 option 
аге likely to point out that the unit never 
has been operated for civil applications, 
that it is located on а DOE reservation, that 
change in its planned use would be done 
openly, and that measures could be under- 
taken to mitigate adverse preceptions. 

That the potential of the WNP-1 option 
could work to the disadvantage of U.S. poli- 
cies to prevent the further spread, or prolif- 
eration of nuclear weapons is undeniable. 
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However, their impacts cannot now be pre- 
dicted with any certainty. The potential ef- 
fects are likely to depend upon future cir- 
cumstances, particularly the relations of the 
United States and the Soviet Union and the 
state of their nuclear arms reduction negoti- 
ations. If tensions between the two super- 
powers are low and they agree upon sub- 
stantial nuclear arms reduction, then choos- 
ing the WNP-1 option probably would have 
little effect. On the other hand, if Soviet- 
American relations worsen and nuclear arms 
reduction negotiations stalemate, then non- 
weapons states and various public interest 
groups at home and abroad would be ex- 
pected to be critical of the WNP-1 option. If 
во, U.S. influence over future directions for 
world non-proliferation policy might be 
weakened, which could make it more diffi- 
cult the United States to achieve its long 
standing goal of preventing the further 
spread of nuclear weapons and the ability to 
make them. 
THE REQUEST 

On May 9, 1989, your offices requested an 
analysis of the potential effects of U.S. non- 
proliferation policy if DOE were to acquire, 
complete and operate the now incomplete 
nuclear weapons plant of the Washington 
Public Power Supply Co (WNP-1) to 
produce tritium and, or, plutonium for use 
in U.S. nuclear weapons. 

The following analysis presents some 
background on nuclear weapons materials 
and their production by the Department of 
Energy, and the proposal that DOE acquire, 
complete and operate the WNP-1 nuclear 
power plant to produce tritium or plutoni- 
um; describes principal features of U.S. 
policy to avoid the further spread, or prolif- 
eration, of nuclear arsenals; and then ana- 
lyzes potential effects could reasonably be 
expected to follow from this proposed DOE 
action. Note, this analysis is limited to the 
non-proliferation aspects of the WNP-1 pro- 
posal and does not include national security, 
technical or economic factors. 


BACKGROUND 
Production of nuclear weapons materials 


The Department of Energy produces and 
services nuclear warheads for U.S. nuclear 
weapons. To this end produces the nuclear 
fissionable material plutonium which is 
used in most U.S. weapons, and also a relat- 
ed material, tritium, which can substantially 
increase the energy release, or "yield," of 
nuclear warheads.: 

At present, all of DOE's reactors for pro- 
duction of plutonium and tritium are shut 
down indefinitely. These include the N-reac- 
tor at DOE's Hanford Plant which has pro- 
duced plutonium and some tritium, but is 
now shut down pending possible rehabilita- 
tion; and the three reactors at DOE's Savan- 
nah River Plant which until last year were 
producing tritium, but are now shut down 
for review of safety. DOE has proposed con- 
struction of two new production reactors 


! Plutonium is а fissionable material that can be 
made into nuclear weapons. It is a heavy, slightly 
radioactive element that is made by exposing the 
isotope uranium-238 to neutrons in а reactor and 
then chopping up exposed U-238 and chemically 
separating the plutonium (reprocessing). Tritium is 
& radioactive form of hydrogen which is made by 
exposing lithium-6 to neutrons in a reactor and 
then recovering the tritium from the lithium 
"target," Tritium has а comparatively short half- 
live of 12.26 years which means that about 5.5 per- 
cent of the atoms present undergo radioactive 
decay in a year. As a result, tritium must be periodi- 
cally replenished for those warheads in which it is 
used to increase their yield. 
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and possible restart of the Savannah River 
reactors. 
The WNP-1 Proposal 

The Department of Energy has been con- 
sidering various options to resume produc- 
tion of tritium and perhaps of plutonium. 
One is for DOE to acquire the partially 
completed WNP-1 unit of the Washington 
Public Power System which is located at 
DOE's Hanford site; to complete it, with ap- 
propriate modifications, and to operate it 
for production of tritium and or plutonium 
and perhaps for generation of electricity. 
This 1250 Megawatt electric plant has a 
Babcock and Wilcox nuclear steam system, 
is 63 percent complete, and was being built 
by Bechtel. 

The construction to date was authorized 
by a construction permit of the U.S. Nuclear 
Regulatory Commission. However, it seems 
unlikely that DOE would complete and op- 
erate the plant as an NRC licensed facility. 
So DOE and the NRC probably would have 
to arrange for termination of the NRC con- 
struction permit. This action would be 
highly visible to the public. 


The Foundations of U.S. Non-proliferation 
Policy 


Since the first use of atomic weapons in 
1945, and especially since India tested a nu- 
clear explosive in 1974, the United States 
has led world efforts to prevent the further 
spread of nuclear weapons. This remains a 
cardinal feature of U.S. policy. The formal 
basis for U.S. non-proliferation policy is to 
be found in international treaties and stat- 
utes and in domestic legislation. The inter- 
national basis lies in the statute of the 
International Atomic Energy agency and 
the Treaty on Non-Proliferation of Nuclear 
Weapons (NPT). The domestic basis is 
found notably in the Atomic Energy Act of 
1954 as amended and the Nuclear Non-Pro- 
liferation Act of 1978. 

With one exception, none of these limit 
how the U.S. can produce nuclear weapons 
or the enriched uranium, plutonium and 
tritium with which to make them. The ex- 
ception is the Hart-Simpson amendment, 
described below, which in effect bars trans- 
fer of plutonium under a license of the U.S 
Nuclear Regulatory Commission to the De- 
partment of Energy for weapons use. None- 
theless, the potential effects of the WNP-1 
proposal on U.S. non-proliferation policy 
give reason to briefly describe the bases of 
U.S. policy. 

The Statute of the International Atomic 

Energy Agency 

This international statute entered into 
force in 1957, with the United States a 
prime mover in the negotiations for the 
Statute. The objective of the agency, which 
the United States approved, is stated in Ar- 
ticle П as follows: 

The Agency shall seek to accelerate and 
enlarge the contribution of atomic energy to 
peace, health and prosperity throughout 
the world. It shall ensure, so far as it is able, 
that assistance provided by it or at its re- 
quest or under its supervision or control is 
not used in such a way as to further any 
military purpose. 

The Treaty on Non-Proliferation of Nuclear 
Weapons 

The non-proliferation treaty (NPT) is at 
the heart of current U.S. policy. That the 
United States and the Soviet Union could 
collaborate on this treaty at a time when 
their other relations were strained is testi- 
mony to the importance attached by both to 
stopping the further spread of nuclear 
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weapons. Opened for signature in 1968, the 
NPT entered into force in 1970. 

Proliferation is not explicitly defined in 
the NPT. However, the non-proliferation 
commitments of the nuclear-weapons and 
non-nuclear-weapons states provide an im- 
plicit meaning, which is to receive nuclear 
weapons or explosives or control over them 
directly or indirectly, or to manufacture or 
otherwise acquire nuclear weapons or other 
nuclear explosive devices. This implicitly 
would allow non-explosive military uses of 
nuclear energy such as nuclear engines for 
submarines and warships. Note, the NPT 
definition does not extend to spread of ca- 
pacity to produce nuclear weapons materials 
by non-nuclear-weapons states. For U.S. 
purposes, Congress in 1978 expanded the 
meaning of nuclear proliferation to include 
the latter. 

The treaty represents a bargain between 
three nuclear weapons states—the United 
States, the Soviet Union, and the United 
Kingdom—and non-nuclear-weapons parties, 

The nuclear weapons states agreed not to 
help other states get nuclear weapons;? to 
recognize the “inalienable right" of all par- 
ties to use nuclear energy for peaceful pur- 
poses and their access to related nuclear co- 
operation;* and, together with other parties 
to the treaty, to “... undertake to pursue 
negotiations in good faith on effective meas- 
ures relating to cessation of the nuclear 
arms race at an early date and to nuclear 
disarmament, and on a treaty on general 
and complete disarmament under strict and 
effective international control." * 

For their part, the non-nuclear-weapons 
states took a no-nuclear weapons pledge,* 
and accepted safeguards for the “... exclu- 
sive purpose of verification of the fulfill- 
ment of its obligations assumed under this 
treaty with a view to preventing diversion of 
nuclear energy from peaceful uses to nucle- 
ar weapons or other nuclear explosive de- 
vices." The safeguards shall be applied on 
*. . . all source or special fissionable materi- 
al in all peaceful nuclear activities within 
the territory of such State, under its juris- 
diction, or carried out under its control any- 
where." 7 


? Article I provides that: "Each nuclear-weapon 
State Party to the Treaty undertakes not to trans- 
fer to any recipient whatsoever nuclear weapons or 
other nuclear explosive devices or control over such 
weapons or explosive devices directly or indirectly; 
and not іп any way to assist, encourage, or induce 
any non-nuclear-weapon State to manufacture, or 
otherwise acquire nuclear weapons or other nuclear 
explosive devices, or control over such weapons or 
explosive devices. 

з Article IV-1 provides that: “Nothing in this 
Treaty shall be interpreted as affecting the inalien- 
able right of all the Parties to the Treaty to devel- 
op research, production and use of nuclear energy 
for peaceful purposes without discrimination and in 
conformity with Articles I and II of this Treaty.” 

Article IV-2 provides that: “АП the Parties to the 
Treaty undertake to facilitate and have the right to 
participate in, the fullest possible exchange of 
equipment, materials, and scientific and technologi- 
cal information for peaceful uses of nuclear 
energy. 

* Article VI. 

‘Article II provides that: “Each non-nuclear- 
weapon State Party to the Treaty undertakes not 
to receive the transfer from any transferee whatso- 
ever of nuclear weapons or other nuclear explosive 
devices or of control over such weapons or explosive 
devices 


clear explosive devices; and not to seek or receive 
any assistance in the manufacture of nuclear weap- 
ons or other nuclear explosive devices. 

* Article III-1. 

1 Article III-1. 
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In addition, all Parties agree to require 
IAEA safeguards be applied to their nuclear 
exports to non-weapons states.* 


The Atomic Energy Act of 1946 


In this then radical legislation, Congress 
sought to keep the secret of the atom bomb 
by cutting off U.S. nuclear cooperation with 
its allies; by government control of the pro- 
duction, ownership and use of fissionable 
material; and by а ban on nuclear coopera- 
tion with other nations with respect to use 
of atomic energy for industrial purposes 
until Congress declared by joint resolution 
that “. effective and enforceable interna- 
tional safeguards against the use of atomic 
energy for destructive purposes have been 
established." ° 


The Atomic Energy Act of 1954 as Amended 


Following President Eisenhower's Atoms- 
for-Peace speech in 1953, Congress rewrote 
U.S. atomic energy legislation. The 1954 Act 
opened the way for civil use of nuclear 
energy in the United States by permitting 
private ownership of reactors and related 
facilities although the government kept 
title to the fissionable materials used in and 
produced by them.!? The Act also reversed 
the earlier ban on nuclear cooperation with 
other countries by providing for a “program 
of international cooperation to promote the 
common defense and security and to make 
available to cooperating nations the benefits 
of peaceful applications of atomic energy as 
widely as expanding technology and consid- 
erations of the common defense and securi- 
ty will permit.“ » Going further, the Act 
authorized U.S. agreements for nuclear co- 
operation with other countries. Two of the 
specified conditions required guaranties in 
such agreements that safeguards be main- 
tained for U.S. supplied items and that any 
materials transferred would not be used for 
“... atomic weapons or for research оп or 
development of atomic weapons or for any 
other military purpose." +? In addition, U.S. 
nuclear exports for peaceful purposes would 
have to be licensed by the then U.S. Atomic 
Energy Commission—this function later was 
inherited by the U.S. Nuclear Regulatory 
Commission. 


The Nuclear Non-Proliferation Act of 1978 


In the Nuclear Non-Proliferation Act of 
1978 (NNPA) Congress made a major addi- 
tion to U.S. non-proliferation policy. In 
effect, it expanded the definition of prolif- 
eration to include the spread of the 
“,. direct capability to manufacture or 
otherwise acquire such devices . . ."!? Ac- 


* Article III-2 provides that: “Each State Party to 
the Treaty undertakes not to provide: (a) source or 
special fissionable material, or (b) equipment or 
material or prepared for the 
processing, use or production of special fissionable 
material, to any non-nuclear-weapon State for 
peaceful purposes, unless the source or special fis- 
SANE ааа НАП bs ое to the сагах 
required by this article.” 

Sec. 10.(а) of the Atomic Energy Act of 1946. 

10 Government ownership of fissionable materials 
continued for another decade until 1964 when Con- 
gress enacted the Private Ownership of Special Nu- 
clear Materials Act that permitted private owner- 
ship under Federal licenses. 

11 Sec. 3(e) of the Atomic Energy Act of 1954. 

із Sec. 123(a) of the Atomic Energy Act of 1954. 

13 In Sec. 2 of the Nuclear Non-Proliferation Act 
of 1978, Congress declared that “. . the prolifera- 
tion of nuclear explosive devices or of the direct ca- 
pability to manufacture or otherwise acquire such 
devices poses a grave threat to the security inter- 
ests of the United States and to continued interna- 
tional progress toward world peace and develop- 
ment.” 
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cordingly, it was U.S. policy to: “. . . active- 
ly pursue through international initiatives 
... the establishment of more effective 
international controls over the transfer and 
use of nuclear materials and equipment and 
nuclear technology for peaceful purposes in 
order to prevent proliferation . . .” 14 

In another policy statement, the NNPA 
committed the United States to “. . . contin- 
ued strong support for the principles of the 
Treaty on the Non-Proliferation of Nuclear 
Weapons, to a strengthened International 
Atomic Energy Agency, and to a compre- 
hensive safeguards system administered by 
the Agency to deter proliferation.'* Addi- 
tionally, the NNPA required as a condition 
of continued U.S. nuclear cooperation with 
non-weapons states the maintenance of 
IAEA safeguards for “. . all peaceful nucle- 
ar activities in, under the jurisdiction of, or 
carried out under the control of such state 
at the time of the export.” 1 Furthermore, 
the NNPA specified nine requirements to be 
added to U.S. agreements for nuclear coop- 
eration. These included a pledge not to use 
U.S. nuclear cooperation for any nuclear ex- 
plosive device or for any other military pur- 
pose, and various controls over what could 
be done with information and items fur- 
nished under an agreement.“ 


The Hart-Simpson Amendment to the 
Atomic Energy Act of 1954 


Among the many amendments to the 
Atomic Energy Act of 1954, one is particu- 
larly relevant to the WNP-1 proposal. In 
1982 the Secretary of Energy Edwards sug- 
gested that plutonium from spent power re- 
actor fuel be recovered by DOE and used for 
nuclear weapons. The reaction of Congress 
was to legislate to preserve the separation of 
civil and military applications of nuclear 
energy. This they did by approving an 
amendment introduced by Senators Hart 
and Simpson to Sec. 57(e) of the Atomic 
Energy Act of 1954.'* It provides that spe- 
cial nuclear material—i.e. plutonium—pro- 
duced in reactors licensed by the NRC may 
not be “... transferred, reprocessed, used 
or otherwise made available by any instru- 
mentality of the United States or any other 
person for nuclear explosive purposes." Its 
purpose was to prevent the Department of 
Energy from acquiring and reprocessing 
spent fuel from civil nuclear power reactors 
to recover its plutonium for nuclear weap- 
ons production. A bill has been introduced 
recently to extend the  Hart-Simpson 
amendment to include tritium produced in 
an NRC licensed facility.“ 


14 Бес. 2(a) of the Nuclear Non-Proliferation Act 
of 1978. 

15 Sec. 201 of the NNPA. 

1* Sec. 128 of the Atomic Energy Act of 1954 as 
added by Sec. 306 of the NNPA. 

17 With respect to the no-explosive use provision, 
Sec. 401 of the NNPA amended Sec. 123 of the 
Atomic Energy Act of 1954 to require that: “...a 
guaranty by the cooperating party that no nuclear 
materials and equipment or sensitive nuclear tech- 
nology to be transferred pursuant to such an agree- 
ment, and no special nuclear material produced 
through the use of any nuclear materials and 
equipment or sensitive nuclear technology trans- 
ferred pursuant to such agreement, will be used for 
any nuclear explosive device, or for research on or 
development of any nuclear explosive device, or for 
any other military purpose." 

18 The Nuclear Regulatory Commission Appro- 
priations Authorization for Fiscal Years 1982 and 
1983. P.L. 97-415. 

1» H.R. 2502, introduced by Mr. Markey on Мау 
25, 1989 and referred to the Committee on Interior 
апа Insular Affairs. 
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IAEA Safeguards 


Ever since the International Atomic 
Energy Agency (IAEA) was established in 
1957 and more so after the Treaty on Non- 
Proliferation of Nuclear Weapons entered 
into force in 1970, the United States has 
strongly supported the IAEA's function of 
verifying that nuclear facilities and materi- 
als in non-weapons states are used only for 
peaceful purposes. Congress amplified this 
feature of U.S. non-proliferation policy in 
Sec. 201 of the Nuclear Non-Proliferation 
Act of 1978, P.L. 95-242, (NNPA), which 
states: 

"[t]he United States is committed to con- 
tinued strong support for the principles of 
the Treaty on the Non-Proliferation of Nu- 
clear Weapons, to a strengthened and more 
effective International Atomic Energy 
Agency and to а comprehensive safeguards 
system administered by the Agency to deter 
proliferation." 

Going further, sec. 306 of the NNPA Con- 
gress requires full-scope IAEA safeguards as 
a condition for U.S. nuclear exports to non- 
weapons states. 

Ideally, for non-proliferation policy, all 
nuclear materials in а non-weapons state 
should be under IAEA safeguards. As а 
matter of practice this is the situation for 
non-weapons NPT states. However there is a 
potential loophole in the NPT safeguards 
systems which could allow à non-weapons 
state to possess and use weapons grade nu- 
clear materials outside of safeguards. 

In more detail, non-weapons NPT states 
have pledged under Article II not to receive 
or make nuclear weapons or nuclear explo- 
sive devices. However, this pledge does not 
extend to non-explosive military uses of 
atomic energy, such as naval nuclear pro- 
pulsion. Article III binds them to accept 
IAEA safeguards, with “а view to preventing 
diversion of nuclear energy from peaceful 
uses to nuclear weapons or other nuclear ex- 
plosive devices"—but not non-explosive mili- 
tary uses—as set forth in an agreement with 
the agency. 

Conditions for IAEA safeguards agree- 
ments with non-weapons NPT states are 
specified in a model agreement printed in 
the agency's information circular INF- 
CIRC/153 of 1971. The model agreement 
provides for “non-application of safeguards 
to nuclear material to be used in non-peace- 
ful activities.“ 22 

While this loophole has yet to be opened, 
recent events as discussed later have called 
attention to its existence. 


20 ММРА sec. 306 added а new sec. 128 to the 
Atomic Energy Act of 1954 as amended which speci- 
fied that: "As a condition of continued United 
States export of source material, special nuclear 
material, production, utilization facilities and any 
sensitive nuclear technology to non-nuclear weap- 
ons states, no such export shall be made unless 
IAEA safeguards are maintained with respect to all 
peaceful activities in, under the jurisdiction of, or 
carried out under the control of such state at the 
time of the export." 

зї Article II provides as follows: 

l. Each non-nuclear-weapons State Party to the 
Treaty undertakes to accept safeguards, as set 
forth іп an agreement to be negotiated and con- 
cluded with the International Atomic Energy 
Agency in accordance with the Statute of the Inter- 
national Atomic Energy Agency and the Agency’s 
safeguards system, for the exclusive purpose of ver- 
ification of the fulfillment of its obligations as- 
sumed under this Treaty with a view to preventing 
diversions of nuclear energy from peaceful uses to 
nuclear weapons or other nuclear explosive devices. 

22: INFCIRC/153, part I, par. 14. 
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The U.S.-IAEA Safeguard Agreement 


In 1978 the U.S.-IAEA Safeguards Agree- 
ment took effect and opened peaceful U.S. 
nuclear facilities to IAEA inspection and 
safeguards. The purpose of this U.S. volun- 
tary offer was to encourage “widespread ad- 
herence to the Treaty by demonstrating to 
non-nuclear-weapons States that they 
would not be placed at a commercial disad- 
vantage by reason of the application of safe- 
guards pursuant to the Treaty.” ** The U.S. 
may add or remove facilities from this list as 
it deems appropriate.** 


ANALYSIS 


The following analysis addresses the po- 
tential implications of the WNP-1 option 
for U.S. non-proliferation policy. As noted 
earlier, it does not include national security, 
technical or economic factors bearing upon 
this option. Also, since the analysis deals 
with the future and a wide range of possible 
reactions to this option, it inevitably is 
somewhat subjective and suffers from the 
uncertainties of any attempt to deal with 
the future. 


Potential effect on the principle of separa- 
tion of civil and military uses of atomic 
energy. 

Background 

The idea that civil and military applica- 
tions of nuclear facilities and materials 
should be kept separated long has been part 
of non-proliferation thinking and is now 
widely accepted as a fundamental principle. 
It is implicit in the ММРА,25 is explicit in 
the Hart-Simpson amendment, and more re- 
cently was endorsed by the Reagan adminis- 
tration. Concerning the last, in 1985 the 
U.S. representative to the 1985 NPT Review 
Conference agreed to а final declaration 
that endorsed the principle of total separa- 
tion of civil and military uses. In discussing 
the importance of voluntary international 
inspection (IAEA safeguards) in nuclear 
weapons states, the final document said: 

„. . . To this end, the Conference recog- 
nizes the value of voluntary offers and rec- 
ommends further evaluation of the econom- 
ic and practical possibility of extending the 
application of safeguards to additional civil 
facilities in nuclear-weapons states as and 
when IAEA resources permit, and consider- 
ation of separation of the civil and military 
facilities in the nuclear weapons states.** 


2з Agreement with the International Atomic 
Energy Agency for Application of Safeguards in the 
United States of America, with Protocol. [pream- 
ble}. 

24 Ibid., Article 1(b). 

#5 Congress in the Nuclear Non-Proliferation Act 
of 1978 (P.L. 95-242), amended sec. 123 of the 
Atomic Energy Act of 1954 as amended to direct 
the President to renegotiate existing U.S. agree- 
ments for nuclear cooperation to include nine spe- 
cific new requirements. Requirement (3) would 
commit U.S. nuclear trading partners not to use 
U.S. nuclear aid for a nuclear explosive or any 
other military purpose, as follows: 

(3) . . . a guaranty by the cooperating party that 
no nuclear materials and equipment or sensitive nu- 
clear technology to be transferred pursuant to such 
agreement, and no special nuclear material pro- 
duced through the use of any nuclear materials and 
equipment or sensitive nuclear technology trans- 
ferred pursuant to such agreement, will be used for 
any nuclear explosive device, or for research on or 

development of any oe explosive device, or for 
any other military р! 
Reinforced by thule provi provision, U.S. policy requires 


зе Final declaration. NPT/CONF.III/64/1, Annex 
I, p. 3. 
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Analysis 

For the U.S. to take a facility originally 
intended for civil generation of nuclear 
power and potentially open to IAEA safe- 
guards, and to use that facility to make ma- 
terials for nuclear weapons probably would 
be seen by some non-weapons states, espe- 
cially those critical of U.S. nonproliferation 
policy, as two-faced, and discriminatory. 
States that come to mind include Argentina, 
Brazil, Pakistan, and, especially, India.“ 
None of these have taken the NPT’s no- 
weapons pledge and except for Brazil, all 
have one or more heavy water type nuclear 
power reactors which can readily be operat- 
ed to produce weapons grade plutonium. On 
the other hand, some analysts might argue 
that the fact that the facility was never 
completed or used for civilian power gener- 
ating purposes, is located on a DOE reserva- 
tion, and is apparently surplus as far as ci- 
vilian power needs go mitigates this percep- 
tion. Additionally, the treaties and statutes 
noted earlier do not explicitly bar the 
United States from exercising this option. 

The large size of the WNP-1 plant and the 
publicity likely to attend its acquisition and 
operation by DOE however could give these 
dissident states a new argument to resist 
future U.S. non-proliferation initiatives. 
The potential effects for U.S. non-prolifera- 
tion interests would depend upon future cir- 
cumstances. Effects could range from a 
minor irritant in future U.S. discussions to 
substantial resistance to some future U.S. 
non-proliferation initiatives. 


Potential effect on IAEA safeguards: 
Opening a loophole 
Background 

As noted earlier, a non-weapons NPT state 
can use nuclear materials for non-explosive 
applications, most notably naval propulsion. 
However, material in such use cannot be 
safeguarded by the IAEA because its au- 
thority is limited to materials in peaceful 
uses. To date this potential loophole has not 
been opened, but there was concern among 
some analysts and scholars when the Cana- 
dian government proposed in 1988 to build a 
fleet of nuclear submarines. While this 
project has since been dropped by the Mul- 
roney government, it could have led to a sit- 
uation where Canada, a non-weapons NPT 
state, would have a substantial amount of 
weapons grade uranium contained in the 
fuel for these submarines not under IAEA 
safeguard and theoretically available for di- 
verson. 

Analysis 

The WNP-1 option would not help and 
might weaken U.S. influence to get all non- 
weapons states to keep their nuclear materi- 
als under IAEA safeguards. It would involve 
removing nuclear materials in the fuel for 
WNP-1 from NRC safeguards, an action 
that some states could see as indicating the 
United States might have a relaxed attitude 
about use of this loophole, and by others as 
another instance of U.S. discrimination in 
its treatment of weapons and non-weapons 
states. 

A complication is that had the WNP-1 
plant been completed and put into civil op- 
eration, it would have been added to the list 
of U.S. nuclear facilities available for IAEA 


*The type of nuclear power plant used by 
India—the heavy water moderated, natural urani- 
um reactor—is especially well suited to produce 
weapons quality plutonium while generating elec- 
tricity, and several of these Indian power plants are 
not under IAEA safeguards to verify that materials 
they produce are used only for peaceful purposes. 
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inspection under the U.S.-IAEA safeguards 
agreement of 1978.25 Removing a civil nucle- 
ar facility from the list of such facilities in 
order to use it for weapons purposes would 
be viewed by many as a bad precedent, even 
in a nuclear-weapons state. Some might 
characterize it as an indication that the 
United States is willing to put its nuclear 
weapons interests ahead of its non-prolifera- 
tion interests. 

More to the point, there remains uneasi- 
ness that Argentina and Brazil with their 
unsafeguarded laboratory scale uranium en- 
richment equipment might point to this 
loophole as reason to resist U.S. pressure to 
put their output under IAEA safeguards. 

Proponents of this option would probably 
point to the fact that this change in the 
planned use of the facility would be made 
openly, that it does not represent a real con- 
version since this plant has not been li- 
censed for civilian use, and that measures 
could be taken to mítigate adverse percep- 
tions of other countries. 


Potential effect on U.S. non-military use for 
Australian and Canadian uranium 


Background 


As noted earlier, nuclear fuel for the 
WNP-1 probably would be fabricated by a 


'commercial U.S. fuel fabricator. These fab- 


ricators keep working inventories of en- 
riched uranium on hand, which from time 
to time might contain uranium imported 
from Australia or Canada. Under the re- 
vised U.S. agreements for nuclear coopera- 
tion with these countries, the U.S. has 
pledged not to use imports from them for 
explosive or any military purpose, and to 
apply IAEA safeguards to them. 
Analysis 

In this situation, Australia and Canada 
might well request U.S. assurances that 
none of their uranium has been incorporat- 
ed in the fuel for the WNP-1. This could be 


Under its agreement, the United States pro- 
vides the Agency with a list of eligible facilities, i.e. 
all U.S. nuclear facilities except those with direct 
national security significance. The Agency from 
time to time can identify on that list certain facili- 
ties to be subject to full application of safeguards, 
and may also designate facilities which it will not 
inspect, but for which inventory and design infor- 
mation must be submitted. Eventually from 12 to 
15 facilities may be subject to safeguards inspection 
at any one time, with the actual number represent- 
ing a balance between the political objectives of the 
Agreement and the cost of applying safeguards. 
[Letter of submittal of the agreement by the Secre- 
tary of State to the President, in Agreement with 
the International Atomic Energy Agency for the 
Application of Safeguards in the United States of 
America, with Protocol. Message from the Presi- 
dent of the United States, Feb. 9, 1978, Senate Doc. 
Exec. B, p. vi] 

29 For example, the U.S.-Australian agreement of 
1979 (House Doc. 96-169), deals with safeguards in 
article 1 and with explosive and military applica- 
tions in article 8. Article 1.3 provides as follows: 

"Cooperation under this agreement shall require 
the application of safeguards by the Agency . 
within the territory of the United States, in accord- 
ance with the provisions of an agreement between 
the United States and the Agency for the applica- 
tion of safeguards in the United States." (H. Doc. 
96-169, p. 31 

Article 8, No Explosive or Military Application, 
provides as follows: “Material, equipment or compo- 
nents transferred pursuant to this agreement to, 
and which are under the jurisdiction of, & party 
the use 
terial, equipment or components so 
transferred, which are under the jurisdiction of а 
party, shall not be used for any nuclear explosive 
device, for research on or development of any nu- 
clear explosive device, or for any military purpose." 
ІН. Doc. 96-169, p. 141 
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difficult because the commercial fuel fabri- 
cators do not shut down and clean out their 
production lines after every order. Suspi- 
cions that Australian or Canadian uranium 
imported for civil purposes might inadvert- 
ently get into WNP-1 fuel and be used for 
weapons production could cause difficulties 
in U.S. relations with these countries and 
perhaps weaken their support for U.S. non- 
proliferation policies. It is plausible, howev- 
er, that U.S. assurances that, as a matter of 
policy, no Australian or Canadian uranium 
wil be used in the facility might satisfy 
these allies. 

Potential effect on U.S. support for the NPT 

Background 

As noted earlier, support for the NPT is 
central U.S. nonproliferation policy.*° The 
Bush Administration already is preparing 
for U.S. participation in next year’s NPT 
review conference where it hopes to obtain 
a strong concluding statement supportive of 
the treaty. Such support came out of the 
1985 conference, but not so for the 1975 and 
1980 conferences which saw much discord 
over the slow pace of superpower nuclear 
arms control talks. 

Analysis 

The next NPT review conference will be in 
1990 in Geneva. Then in 1995 a conference 
will be held to vote on extension of the 
treaty. So strong international support for 
the NPT and its extension will be important 
for U.S. interests.*! 

As noted earlier, choice of the WNP-1 
option could generate fresh criticism of U.S. 
non-proliferation policy as imposing upon 
non-weapons states obligations the United 
States is unwilling to accept for itself. In 
this case, some states might charge the 
United States with evasion of the principle 
of separation of civil and military uses of 
nuclear energy. Also, in 1990 and 1995, it 
would be prudent to expect that some states 
would recall that the 1985 review confer- 
ence in its final document supported separa- 
tion of civil and military nuclear facilities in 
nuclear weapons states. 

Any estimate of the potential effects of 
the WNP-1 option on the 1990 NPT review 
conference and the 1995 extension confer- 
ence is necessarily subjective and conjectur- 
al because so much will depend upon the 
world situations at those times. 

In the best case, criticism of the WNP-1 
option would be muted and would soon die 
down so that by 1995 there would be little, 
if any, remaining effect. This would be most 
likely if the United States and the Soviet 
Union were to agree upon substantial cuts 
in nuclear arms before 1995, and if certain 
states of the Middle East are unable to have 
Israel suspended from the IAEA. In the 


зо More recently, at a hearing before the Senate 
Committee on Governmental Affairs on May 18, 
1989, Reginald Bartholomew, Under Secretary of 
State for Security Assistance, Science and Technol- 
ogy, said that the United States must increase the 
number of adherents to the NPT and work toward 
a successful Review Conference in 1990 and 1995. 
Ambassador Ronald Ғ. Lehman II, ACDA Director, 
also spoke of the NPT and said: “The U.S. must re- 
inforce and reinvigorate both the NPT and the 
Treaty of Tlatelolco ... We are working now to 
assure a successful outcome of the 1990 NPT 


Article X-2 of the NPT provides as follows: 
“Twenty-five years after the entry into force of the 
Treaty П.е. March 3, 1995] a conference shall be 
convened to decide whether the Treaty shall con- 
tinue in force indefinitely, or shall be extended for 
an additional fixed period or periods. This decision 
shall be taken by a majority of the parties to the 
Treaty. 
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worst case, if superpower arms control nego- 
tiations should stagnate and many non- 
weapons NPT states become impatient with 
the delay, or if the United States were to 
walk out of the IAEA because of some limi- 
tation on Israel’s participation, then some 
of these states might pick up the WNP-1 
issues as а club with which to belabor the 
United States. This could further weaken 
the prospects for the consensus needed to 
assure extension of the NPT in 1995 on 
terms favorable to U.S. interests. A closely 
divided, controversial vote to extend the 
treaty might well weaken its future support 
and reduce its attractiveness to the hold-out 
states. 

In either case, it is to be hoped that many, 
if not most, states are likely to conclude 
that a world with the NPT is preferable to 
one without it and so would be careful not 
to jeopardize its future. But there remains 
the possibility of miscalculations over this 
issue which might unintentionally damage 
the treaty. 

CONCLUDING COMMENT 


To produce nuclear weapons materials 
with a nuclear power plant, the WNP-1 
unit, originally intended for peaceful use to 
produce tritium and or plutonium for nucle- 
ar weapons probably would be regarded by 
many within the United States and abroad 
as chipping away at the carefully erected 
wall between civil and military uses of nu- 
clear energy and blurring the distinction be- 
tween civil and weapons applications of nu- 
clear energy. It could also provide an unde- 
sirable example of conversion of a civil nu- 
clear power plant to the production of nu- 
clear weapons materials; perhaps open а 
loophole in the nuclear verification system 
of the International Atomic Energy Agency 
(safeguards); cause Australia and Canada to 
question whether uranium they have previ- 
ously supplied to the United States might in 
some way be used to produce nuclear weap- 
ons materials; and perhaps weaken the abili- 
ty of the United States to secure a favorable 
extension of the Treaty on Non-Prolifera- 
tion of Nuclear Weapons in 1995. 

While the WNP-1 option does not appear 
to violate the letter of any U.S. treaty com- 
mitment or the Atomic Energy Act of 1954 
as amended, it could be seen as contrary to 
the conditions that the United States has 
imposed on many other states through its 
agreements for nuclear cooperation. On the 
other hand, advocates of the WNP-1 option 
are likely to point out that the unit never 
has been operated for civil applications, 
that it is located on a DOE reservation, that 
change in its planned use would be done 
openly, and that measures could be under- 
taken to mitigate adverse preceptions. 

That the potential of the WNP-1 option 
could work to the disadvantage of U.S. poli- 
cies to prevent the further spread, or prolif- 
eration of nuclear weapons is undeniable. 
However, their impacts cannot now be pre- 
dicted with any certainty. The potential ef- 
fects are likely to depend upon future cir- 
cumstances, particularly the relations of the 
United States and the Soviet Union and the 
state of their nuclear arms reduction negoti- 
ations. If tensions between the two super- 
powers are low and they agree upon sub- 
stantial nuclear arms reduction, then choos- 
ing the WNP-1 option probably would have 
little effect. On the other hand, if Soviet- 
American relations worsen and nuclear arms 
reduction negotiations stalemate, then non- 
weapons states and various public interest 
groups at home and abroad could be expect- 
ed to be critical of the WNP-1 option. If so, 
U.S. influence over future directions for 


August 4, 1989 


world non-proliferation policy might be 
weakened, which could make it more diffi- 
cult for the United States to achieve its long 
standing goal of preventing the further 
spread of nuclear weapons and the ability to 
make them. 


GORE-McCAIN MISSILE AND 
PROLIFERATION CONTROL ACT 


Mr. GORE. Mr. President, earlier 
this week, Senator McCAIN and I en- 
gaged in a colloquy with Senators 
NUNN, WARNER, BINGAMAN, PELL, and 
HELMS, on the subject of the Gore- 
McCain Missile and Proliferation Con- 
trol Act, S. 1421. Members may recall 
that a counterpart of our bill had just 
been overwhelmingly passed in the 
House of Representatives as ап 
amendment to the Defense authoriza- 
tion bill there. To protect our position, 
Senator McCarn and I then converted 
our free-standing bill into an amend- 
ment to the Senate version of the De- 
fense authorization bill, and the collo- 
quy to which I referred was on the 
subject of what we were going to do 
about jurisdiction. 

At any rate, we agreed to shift our 
bill to the Senate Committee on For- 
eign Relations, with assurances from 
Senator PELL that it will receive early 
consideration there, in the fall. We 
were also encouraged by Senator 
Nuwn’s personal commitment to seek 
incorporation of certain basic princi- 
ples relating to the problem of ballis- 
tic missile proliferation, into the con- 
ference report on the defense bill, as- 
suming that Congressman BERMAN 
would agree to deferral of the consid- 
eration of specifics. Those principles 
comprised: 

The reality and significance of the 
problem and its expanding nature. 

The need for the United States to 
aggressively expand the membership 
to include the Soviet Union and, at an 
appropriate time, the People’s Repub- 
lic of China—and clarify the terms of 
the MTCR. 

The need for measures to improve 
the U.S. licensing process. 

The need for sanctions against do- 
mestic firms or persons and foreign 
states, firms, entities, and/or persons 
found to be evading or violating 
MTCR guidelines. 

The need for an expanded flow of in- 
formation from the executive branch 
to the Congress on this problem. 

The need to put specifics into place 
rapidly. 

Members and others who wish to 
read this exchange in detail will find it 
in the CONGRESSIONAL RECORD of 
August 2, 1989, beginning on page 
59485. Іп any event, however, with 
permission, I would like to Include a 
copy of the exchange for reproduction 
in the RECORD along with my remarks 
today and those of Senator McCAIN, 
who also intends to make some com- 
ments. 


August 4, 1989 


Mr. President, in the days since we 
announced our bill Senator McCAIN 
and I have had a number of inquiries 
from businesses, business associations, 
and embassies— expressing concern 
that the bill would restrain trade or 
extend some concept of extraterritor- 
iality. I'd like to address these con- 
cerns here in order to deal as clearly 
as possible with them. 

S. 1421 aims to restrain and inhibit 
only a form of trade already declared 
off limits by the governments adher- 
ing to the missile control technology 
regime [MTCR]. No product or service 
not already contemplated by the 
MTCR is contemplated by S. 1421. All 
we aim to do is to give the President 
some very effective tools to use in sup- 
port of the existing policy. 

As regards the question of extrater- 
ritoriality, let me refer those who are 
concerned to section 3(d), “Іпарріса- 
bility to Foreign Persons License by an 
MTCR Country.” What this section 
says in plain English is that if an 
MTCR government issues a license to 
one of its corporations, and the license 
is based on honest information, then— 
no matter how much the United 
States Government may disagree with 
the judgement call made by the 
MTCR government—we live with it: 
the sanctions proposed in S. 1421 do 
not apply. 

Mr. President, the proliferation of 
ballistic missiles is a serious threat to 
international order. Senator McCAIN, 
Congressman BERMAN and I have 
worked hard to develop an approach 
that is well thought out. We ask all 
concerned to study the language of 
this bill carefully, and we wish them 
to get in touch with our offices in 
order to ask questions and register 
their views. 

Mr. President, I ask that the earlier 
colloquy be reprinted. 

There being no objection, the collo- 
quy was ordered to be printed in the 
RECORD, as follows: 

Mr. McCAIN. Mr. President, I would 
like to join Senator Gore in his com- 
ments on the impact of our bill on U.S. 
exports. Anyone who reads it carefully 
will immediately understand that 
rather than hurt U.S. exports, it will 
help prevent a case where U.S. manu- 
facturers are forced out of a market by 
the willingness of other states to 
export goods and services that U.S. 
manufacturers cannot sell. 

Our bill closes a critical gap in the 
present MTCR regime. It applies sanc- 
tions to states that are not members of 
the MTCR, and it makes it clear that 
the United States will not accept a sit- 
uation where another MTCR agree- 
ment exploits the flexibility in this 
agreement to sell equipment and tech- 
nology the United States cannot. It 
sends a clear message to Western 
Europe, the PRC, Argentina, and a 
host of other states that they cannot 
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profit in areas where United States 
firms cannot sell. 

Mr. President, we need to be realis- 
tic. No U.S. firm will ever get profits 
from exports to countries who use 
those exports to deliver weapons of 
mass destruction, or the means to de- 
liver them, that will be worth the cost. 
Even if legal sanctions do not come 
into play, public opinion will. 

The practical problem is to bring 
similar pressure to bear on the foreign 
sellers and buyers of such technology. 
This not only is essential to fight pro- 
liferation, it is essential to ensure that 
no nation can casually profit from al- 
lowing its firms or export entities to 
become “merchants of mass destruc- 
tion.” 

MISSILE PROLIFERATION 

Mr. GORE. Mr. President, the trans- 
fer to third countries around the 
world of ballistic missiles capable of 
delivering weapons of mass destruc- 
tion and of the technology needed to 
produce such missiles is an assault on 
world security. Recognizing this, in 
1987, the United States joined with six 
other nations—Canada, Japan, France, 
the United Kingdom, Italy, and the 
Federal Republic of Germany—to es- 
tablish the Missile Technology Con- 
trol Regime [MTCR], which aims to 
prevent such transfers. 

The creation of the MTCR was an 
important step forward. Nevertheless, 
transfers continue, and it is clear that 
some tough punitive measures are 
needed to give bite to the nontransfer 
policy. Last week, Senator McCAIN and 
I introduced legislation, S. 1421, de- 
signed to meet the need: The Gore- 
McCain Missile and Proliferation Con- 
trol Act. A parallel measure has al- 
ready been introduced in the House by 
Congressman HOWARD BERMAN. 

In taking this step, we gave credit to 
Senator BINGAMAN, whose hearings on 
this issue in the Defense Industry and 
Technology Subcommittee underscore 
the need for legislation, and who has 
already introduced a bill of his own on 
this subject, that would help block 
proliferation by expanding the scope 
and impact of the MTCR. 

The Gore-McCain bill strengthens 
and builds on the Missile Technology 
Control Regime [MTCR]. It would 
impose sanctions on companies and 
nations that engage in the trade or de- 
velopment of long-range missile sys- 
tems capable of delivering weapons of 
mass destruction. S. 1421 also recog- 
nizes that destabilizing offensive air- 
craft are capable of delivering such 
weapons and their development 
should be monitored closely as part of 
a comprehensive proliferation control 
regime. 

Mr. President, I would yield to my 
colleague and  cosponsor, Senator 
McCain, to provide further details 
about our bill. 

Mr. McCAIN. I thank the Senator 
from Tennessee. 
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Mr. President, S. 1421 reflects our 
belief that it should be the policy of 
the United States to take appropriate 
measures to discourage the prolifera- 
tion of the technology, materials, and 
weapons necessary to produce missiles 
and deliver weapons of mass destruc- 
tion. The United States should moni- 
tor closely the development, transfer, 
sale, and so forth, of such items, in- 
cluding destabilizing offensive aircraft. 
The bil would prohibit the flow of 
U.S. technology that would assist a 
nation in developing such weaponry. 
In addition, the United States should 
discourage Communist bloc countries 
and companies in non-Communist 
countries from aiding and abetting 
others in acquiring the relevant tech- 
nology and materials. 

With regard to enforcement, our bill 
provides that the President will deter- 
mine if а U.S. person is engaged in the 
trade, conspiring to trade, or facilitat- 
ing the trade of an MTCR item in vio- 
lation of U.S. law, or, in the case of a 
foreign person, if an export license for 
the trade of that item would be denied 
under U.S. law. The President will also 
determine if a less developed state or 
entity is importing MTCR items or 
long-range systems or is equipping its 
forces with new or additional missile 
systems capable of delivering weapons 
of mass destruction. 

If а violation by a U.S. person is dis- 
covered, the President shall choose to 
deny that person export licenses and/ 
or prohibit contracting with or pro- 
curement from the U.S. Government. 
If а violation by а foreign person is 
found, the President may impose the 
same sanctions and also prohibit the 
import into the United States of prod- 
ucts or services of the foreign person. 
Further, if the President determines 
that a non-MTCR country is develop- 
ing or deploying missile systems capa- 
ble of delivering weapons of mass de- 
struction, the President may deny or 
reduce technical assistance, депу 
transfer of all or selected items of 
technology under the control of the 
U.S. Government and prohibit the im- 
portation into the United States of all 
or selected items of technology. 

The President may choose to waive 
sanctions if the product or service is 
essential to the national security of 
the United States, the person in viola- 
tion is the sole source supplier of the 
product or service, or the end-user of 
the product is the U.S. Government. 

These economic sanctions аге impor- 
tant, but we have learned in recent 
months that the public exposure of 
given seller firms and countries, and of 
efforts to develop a capacity to deliver 
weapons of mass destruction in less de- 
veloped countries, may well be the 
Diss effective way of blocking such ef- 

orts. 

Under the bill, the administration is 
required to detail and assess the ef- 
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forts of all foreign countries to acquire 
and produce long-range missile sys- 
tems and destabilizing offensive air- 
craft, and the efforts of Communist 
countries to aid or abet other nations 
in their efforts. Similar information is 
required on all companies that have or 
continue to provide such assistance to 
foreign countries. Such information in 
а report, however, is not required if it 
would jeopardize the national security 
of the United States or compromise 
sensitive intelligence operations. 

Finally, the Gore-McCain bill recog- 
nizes that we need to take decisive 
action this year. The problem we are 
dealing with may be one that takes 
decades to trigger a major global crisis, 
but the legacy of the Iraq-Iran war 
and the other recent regional crises is 
already driving country after country 
to at least examine its options for pro- 
liferation of both weapons of mass de- 
struction, and the means of delivering 
them. We cannot deal with the next 
problem in arms control with a busi- 
ness as usual approach, or by creating 
compromises of convenience that de- 
prive our efforts at fighting prolifera- 
tion of their teeth. 

President Bush and Secretary Baker 
have already recognized this urgency, 
but much of the bureaucracy has not. 
At present, there is an unfortunate 
tendency within the bureaucracy to 
obstruct and delay, to propose ineffec- 
tive or symbolic action, and to find 
problems rather than solutions. Hope- 
fully, our introduction of this bill will 
help to remind that bureaucracy that 
it works for the President, and exists 
to implement his policy priorities. At а 
minimum, I believe it will build upon 
the work already done by other Mem- 
bers of this body, and by Congressman 
BERMAN and others in the House of 
Representatives, to ensure we create а 
solid body of legislation this year. 

Mr. GORE. Mr. President, it had 
been the intention of the distin- 
guished Senator from Arizona and me 
to propose S. 1421 as an amendment to 
S. 1352, the defense authorization act 
for fiscal years 1990 and 1991, particu- 
larly since our counterpart bill in the 
House was added to their version of 
the defense authorization bill by an 
overwhelming vote of 417-9. However, 
we recognize that at the request of the 
chairman of the Armed Services Com- 
mittee, Senator Nunn, Senator BINGA- 
MAN agreed in markup not to propose 
his missile proliferation bill, S. 1227, as 
an amendment to the Defense authori- 
zation bill. I would inquire of the Sen- 
ator from New Mexico whether my un- 
derstanding is correct. 

Mr. BINGAMAN. The Senator from 
Tennessee is absolutely correct. I, too, 
am deeply concerned about the grave 
threat represented by ballistic and 
cruise missile proliferation. In the 
short term the problem is ballistic mis- 
siles, but by the turn of the century 
cruise missile proliferation will pose а 
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growing threat if not checked. On 
June 22, I introduced S. 1227, the Mis- 
sile Control Act of 1989, and I am 
pleased to have Senators СОВЕ and 
McCairN as cosponsors, along with Sen- 
ators MITCHELL, NUNN, GLENN, PELL, 
BRADLEY, DECONCINI, LIEBERMAN, 
CONRAD, LUGAR, KENNEDY,  BOREN, 
DURENBERGER, BIDEN, KERRY, MATSU- 
NAGA, Dopp, and WIRTH. 

S. 1227 provides a comprehensive 
strategy for restricting the transfer of 
ballistic and cruise missiles and related 
technology. If passed, it will encourage 
the United States to take the lead in 
restricting the development and trans- 
fer of intermediate range ballistic and 
cruise missiles and related technology. 
If passed, in combination with legisla- 
tion to control nuclear, chemical, and 
biological weapons, it will restore to 
the United States the mantle of lead- 
ership toward a safer world. 

This legislation is perhaps more 
modest in scope than S. 1421, but it 
does what is needed. It improves 
export controls and enforcement; it 
takes a global approach to enforce- 
ment which will not disadvantage 
American industry. It provides sanc- 
tions calibrated to the degree of viola- 
tion, which are sufficiently strict to 
discourage countries and companies 
from cheating by denying American 
missile equipment and technology. 

Our bill encourages the United 
States to take the lead in seeking 
international cooperation in restrict- 
ing the transfer of ballistic and cruise 
missiles and related technologies. It 
reenforces U.S. adherence to the Mis- 
sile Technology Control Regime 
[MTCR] by encouraging the adminis- 
tration to seek a common and stricter 
interpretation of MTCR provisions 
and more adherents to the MTCR. 

It mandates cooperation among the 
executive agencies responsible for mis- 
sile control, but it does not add layers 
of bureaucracy or slow the process for 
review of export licenses. 

Mr. President, nonproliferation of 
missiles is not a partisan issue. Rather 
it is an issue of the gravest concern to 
every one of us. The decision before 
Congress is not whether we should 
pass legislation to prevent missile pro- 
liferation, but what type of legislation 
will best ensure the effective imple- 
mentation of a missile nonprolifera- 
tion policy. 

A related question is which bill is 
the appropriate vehicle for legislation 
on this issue. As the Senator from 
Tennessee noted, I had originally con- 
sidered attaching S. 1227 to the De- 
fense authorization bill, but I withheld 
that amendment in mark up at Sena- 
tor Nunn’s request. Senator Nunn felt 
strongly that since the Foreign Rela- 
tions Committee has jurisdiction over 
changes to the Arms Export Control 
Act, legislation on the missile prolif- 
eration issue should be handled by 
that committee. That having been 
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said, I would have to say with all re- 
spect for my chairman that were the 
Gore-McCain Missile and Proliferation 
Control Act to be offered as an amend- 
ment to this bill, I would have to re- 
serve my prerogative to offer S. 1227 
as an amendment to the bill. 

Mr. President, I would, therefore, 
ask the distinguished Senator from 
Georgia for his assessment of the situ- 
ation we face. 

Mr. NUNN. Mr. President, I appreci- 
ate the remarks of Senator Gore, Sen- 
ator McCarn, and Senator BINGAMAN 
and commend them for the leadership 
they are demonstrating in the Senate 
on this critical issue of missile prolif- 
eration. 

I do believe, however, that the De- 
fense authorization bill is not the vehi- 
cle for legislation on this issue and I 
regret that the House has seen fit to 
put a major piece of legislation on this 
subject on the Defense authorization 
bill it passed last week. 

I would hope that Senator Gore and 
Senator McCarn would refrain from 
offering their bill as an amendment to 
the Defense authorization bill and 
that Senator BINGAMAN would exercise 
similar restraint. Both bills could then 
follow the regular procedure of being 
carefully considered and marked up by 
the Foreign Relations Committee. I 
recognize that the Senators would 
want some assurance that the Foreign 
Relations Committee would act on 
their bills, and I would, therefore, ask 
the chairman and ranking member of 
that committee if they might advise us 
of their plans for dealing with this 
issue. 

Mr. PELL. Mr. President, I appreci- 
ate Senator Nunn’s consideration of 
the Foreign Relations Committee’s ju- 
risdiction in this area. I intend that 
the Committee on Foreign Relations 
mark up in early September legisla- 
tion dealing primarily with the chemi- 
cal weapons problem. I have intro- 
duced legislation, S. 195, which im- 
poses sanctions for the use of chemical 
and biological weapons. I expect that 
this legislation will address the prob- 
lem of missile proliferation. My col- 
league, the Senator from North Caro- 
lina, Senator HELMs, has а bill, S. 238, 
proposing sanctions against commerce 
in chemicals for weapons. In addition, 
I would expect to have a hearing in 
September on specific ways to control 
missile proliferation and would expect 
to consider the bills under discussion 
today at that hearing and in a mark 
up soon thereafter. 

I would ask the distinguished rank- 
ing member, Senator HELMS, whether 
he concurs. 

Mr. HELMS. I agree with the com- 
ments by the chairman of our commit- 
tee, Senator PELL. Ballistic missile pro- 
liferation is а critical issue confronting 
this Nation, and it is very high on my 
legislative agenda. Earlier this year, I 
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introduced a bill, S. 208, to inhibit the 
proliferation of ballistic and cruise 
missiles in the Middle East. That bill 
has been referred to our committee, 
and it will be considered when we ad- 
dress this issue this fall. 

Mr. President, I might also mention 
that I see no necessity for the Foreign 
Relations Committee to report out one 
omnibus bill dealing with the prolif- 
eration issue. It may well be that it 
makes more sense to report out a 
package of related but separate bills 
addressing, respectively, the chemical, 
nuclear, and ballistic and cruise missile 
dimensions of the overall proliferation 
probiem. 

Mr. GORE. Mr. President, I appreci- 
ate the remarks of the chairman and 
ranking member of the Foreign Rela- 
tions Committee. Based on those as- 
surances, I am prepared to join with 
Senator McCarN and Senator BINGA- 
MAN in withholding any amendment to 
this bill on this subject. I would ask, 
however, the Senator from Georgia 
and the Senator from Virginia, Sena- 
tor WARNER, how they would propose 
to handle this issue in conference, 
given that the House bill does include 
the amendment by Mr. BERMAN which 
is very similar to the Gore-McCain 
Missile and Proliferation Control Act. 

Mr. NUNN. I would say to my friend 
from Tennessee that it would be my 
intent to persuade the House confer- 
ees to recede to the Senate and drop 
the Berman amendment without prej- 
udice to its merits. That, then, would 
afford the House Foreign Affairs Com- 
mittee an opportunity to consider that 
legislation in the regular manner, 
leading eventually to a House-Senate 
conference by members of the two for- 
eign affairs committees on legislation 
related to proliferation problems. I 
would ask Senator WARNER if he would 
concur in that approach. 

Mr. WARNER. Mr. President, I fully 
agree with the statement of Senator 
Nunn as to how the Senate conferees 
would approach this matter in confer- 
ence. I might add that I hope both the 
Senate Foreign Relations Committee 
and the House Foreign Affairs Com- 
mittee will work with the administra- 
tion to ensure that any amendments 
reported out of these committees have 
the input of those departments that 
will be affected by such legislation. 

Mr. GORE. I appreciate the com- 
ments of the chairman and ranking 
member of our committee. I am 
pleased to hear that in seeking to have 
the Berman amendment omitted from 
the conference report you would do so 
without prejudice to its merits. I 
wonder if you might also indicate that 
you agree with Senators McCarwN and 
Вімсаман and me that if the House 
conferees agree to drop the Berman 
amendment, the conference report 
should reflect the view of the confer- 
ees that the Congress should attach 
high priority to enacting legislation 
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this session addressing the ballistic 
missile proliferation threat. I would 
further inquire whether the Senators 
would agree that that report should 
indicate the agreement of the confer- 
ees on certain broad principles which 
they believe legislation on this issue 
should reflect, and which are reflected 
in both S. 1421 and S. 1227, including: 

The reality and significance of the 
problem and its expanding nature; 

The need for the United States to 
aggressively expand the membership— 
to include the Soviet Union and, at an 
appropriate time, the People’s Repub- 
lic of China—and clarify the terms of 
the MTCR; 

The need for measures to improve 
the U.S. licensing process; 

The need for sanctions against do- 
mestic firms or persons and foreign 
states, firms, entities, and/or persons 
found to be evading or violating 
MTCR guidelines; 

The need for an expanded flow of in- 
formation from the executive branch 
to the Congress on this problem; and 

The need to put specifics in place 
rapidly. 

Mr. NUNN. I, of course, cannot 
commit the House conferees to any 
language in advance of the conference; 
nor could I presume to guarantee at 
this stage what language the Senate 
conferees would accept. However, I 
can assure you, as well as Senator 
МсСлтм and Senator Brycaman, that I 
personally agree with your statement 
of principles and will work in confer- 
ence to have it reflected in the confer- 
ence report should the House consent 
to recede to the Senate on this issue. 

Mr. WARNER. Mr. President, I 
concur in the remarks of Senator 
Nunn. I might add, as well, that I 
would hope that the language in the 
conference report will also commend 
the administration for its good faith 
efforts to implement the intent of the 
MTCR while, as noted by Senator 
Gore, recognizing the need for addi- 
tional measures to further improve 
the U.S. licensing process. 

Mr. GORE. I thank the Senators for 
their cooperation on this matter. 


RECORD CORRECTION AMENDMENT 613 

Mr. NUNN. Mr. President, I would 
like to bring to the attention of the 
Senate a printing error on page S9216 
of the RECORD for August 1, 1989, with 
respect to amendment No. 613. The 
amendment as filed and adopted read 
as follows: 

On page 11, line 5, strike “Chairman and 
ranking minority members of the Commit- 
tees on Armed Services of the Senate and 
the House of Representatives shall each ap- 
point one member” and insert “the Majority 
Leader and the Minority Leader of the 
Senate shall jointly appoint two members, 
and the Speaker and the Minority Leader of 
the House of Representatives shall jointly 
appoint two members." 

On page 12, line 5, strike “the Committees 
on Armed Services of the Senate and the 
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House of Representatives," and insert “Соп- 


gress. . 

On page 12, line 22, strike “while minimiz- 
ing interference" and insert “consistent”. 

On page 14, between lines 3 and 4, insert 
the following: (9) The adequacy of the five- 
year plan proposed by the Secretary of 
Energy to bring the Department of Energy 
atomic energy defense facilities into compli- 
ance with environmental laws. 

NATIONAL CENTER FOR MANUFACTURING 
SCIENCES 

Mr. LEVIN. Mr. President, I would 
like to clarify the intent of langauge 
found in the committee report on S. 
1352 that relates to a major coopera- 
tive research initiative known as the 
National Center for Manufacturing 
Sciences. 

Mr. President, the National Center 
for Manufacturing Sciences [NCMS] 
was formed as a result of the Presi- 
dent’s 1986 domestic action plan to 
revive and support U.S. manufacturing 
technology industries. The NCMS has 
grown to become the largest R&D con- 
sortium in the United States in terms 
of member companies and industry 
coverage. 

The NCMS participates in numerous 
DOD manufacturing programs of stra- 
tegic importance to the defense indus- 
trial base. NCMS projects complement 
and supplement defense projects in ad- 
vanced machines tool controls, com- 
puter-aided logistics, concurrent engi- 
neering, technology transfer, electron- 
ic data interchange, flexible manufac- 
turing systems, and advanced materi- 
als. 

Mr. President, over the past 2 years 
the NCMS has shown that they are 
able to extend the reach of taxpayer 
dollars by matching Government 
funds with industry resources. This ef- 
fective leveraging of scare Govern- 
ment resources should be encouraged 
whenever possible. 

In fiscal years 1988 and 1989, the De- 
partment of Defense supported the 
startup operations of the NCMS with 
a $5 million grant each year from the 
Air Force Manufacturing Technology 
[MANTECH] Program. The Defense 
Industry and Technology Subcommit- 
tee has again authorized $5 million for 
the NCMS for fiscal year 1990. 

Mr. President, the NCMS has pro- 
gressed quickly since its formation in 
1986. It has identified major needs and 
planned long-term programs of strate- 
gic importance to the industrial base 
that individual U.S. firms are unable 
to fund independently. The NCMS is 
orgainizationally prepared to launch 
high priority programs pending an in- 
creased financial commitment from 
the Department of Defense for fiscal 
year 1990. 

I would like to clarify with my col- 
leagues, Senator Brncaman, the chair- 
man of the Defense Industry and 
Technology Subcommittee, as to 
whether or not the Department of De- 
fense is being limited by this authori- 
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zation bill to grant no more than $5 
million to the NCMS for its programs 
in fiscal year 1990. I think that it 
would be а mistake for the Congress to 
do so considering the opportunities 
that the NCMS provides to leverage 
Government technology base pro- 


grams. 

Mr. BINGAMAN. Mr. President, the 
Defense Industry and Technology 
Subcommittee has strongly supported 
the establishment of the National 
Center for Manufacturing Sciences. I 
understand my good friend Senator 
ШЕУІМ”5 concern for defense manufac- 
turing technology programs since they 
directly impact the quality and pro- 
ductivity of defense weapon system 
procurements. 

S. 1352 includes а $60 million in- 
crease over the administration request 
for manufacturing technology pro- 
grams for all services and agencies. 
The NCMS has the serious and long- 
term task of revitalizing our manufac- 
turing technology industries. 'The 
level, span and scope of the research 
programs that must be undertaken by 
the NCMS demands cooperation be- 
tween industry and Government. 

Thus, S. 1352 mandates a $5 million 
grant to the NCMS in fiscal year 1990, 
but in no way does it limit any of the 
services or agencies from providing ad- 
ditional funding via either contracts or 
grants to the NCMS if they deem it to 
further the goals of their manufactur- 
ing technology programs, provided 
that these funds are authorized and 
appropriated for this purpose. 


ANTISATELLITE WEAPON TEST 
BAN 


Mr. McCLURE. Mr. President, con- 
trol over the high ground is not exact- 
ly а new concept in military thinking. 
The imperative of seizing the high 
ground, for surveillance or attack, has 
been around since about the time of 
the Trojan War, or maybe earlier. 

Of course, the definition of what 
constitutes the high ground has 
changed, from hilltops and trees to 
the observation balloons of the French 
revolutionary wars. From the primi- 
tive reconnaissance planes of World 
War One to the U-2, the SR-71, and 
the satellite. 

The Soviets are ahead of us in apply- 
ing this ancient concept to the use of 
space. We use space for military sur- 
veillance and communications. But the 
Soviets have gone a lot further than 
we have in thinking through the con- 
cepts of space and space control. It is 
not enough to capture the high 
ground. You have to be able to hold it. 
Or at least, keep the enemy from hold- 
ing it. 

So it is unfortunate that the arms 
control lobby, and some of my col- 
leagues here in this body, have decided 
to cede control of space to the Soviet 
Union. That would be the effect of an 


CONGRESSIONAL RECORD—SENATE 


amendment to ban U.S. Asat testing, 
that was intended to have been of- 
fered to the defense authorization bill, 
but was ruled nongermane. I suspect 
that we will see this amendment again, 
рош ibly on the defense appropriation 
bill. 
For this body to adopt such legisla- 
tion would be wrong, irresponsible, 
and in а war, it would be completely 
devastating both in space, and in the 
land and sea battle. If the Soviets can 
use space with impunity to target our 
ground forces in Europe, and the 
naval forces we rely on to bring over 
reinforcements and supplies, then we 
wil surely lose the war. Likewise, if 
the Soviets are able to deny us the use 
of space to support our operations in 
Europe, we will be unable to carry out 
the deep-strike attacks we would rely 
on to defeat а Soviet attack. A future 
land battle in Europe would be won or 
lost in space. 

What do the Soviets have to say on 
the use of space during wartime? Ac- 
cording to the Soviet military diction- 
ary, their goals in space are to “deny 
the use of space to other States, and 
to assure maximum space-based mili- 
tary support for Soviet * * * combat 
operations on land, at sea, in air, and 
in outer space." 

That seems pretty clear to me. The 
Soviets want to use space to support 
attacks on enemy ground, naval, and 
air assets, and deny the enemy the use 
of space to target Soviet forces. And 
they have put their money where 
their doctrine is. The Soviets continue 
to maintain an operational coorbital 
Asat, in а constant state of readiness. 
They maintain ABM and electronic 
warfare systems with Asat capabilities. 
They have lasers with Asat potential. 

Now I know all the arguments about 
the Soviet Asat: "It's primitive, it has 
а relatively low probability of kill, and 
it hasn't been tested since 1982." 
Therefore, we are told, it does not 
pose a threat. 

Well here are the facts. The Soviet 
coorbital Asat is primitive the same 
way а baseball bat is primitive. If you 
are in a fight, and the other guy has а 
baseball bat and you do not, it does 
en Tace how primitive that baseball 

at is. 

As for the test results, without get- 
ting into classified material, let us just 
say that if you take the number of 
Asat's in their inventory, divide that 
by the observed PK, and apply that to 
the number of high-value satellites we 
have in low-altitude orbit, and we have 
а very serious problem. 

And then there is the old testing 
bugaboo. True, the Soviets have not 
conducted an end-to-end test of their 
coorbital Asat since 1982. But they 
routinely test the components, includ- 
ing the launch vehicle, tracking 
radars, and on-orbit command tech- 
niques. And they maintain their Asat 
fleet in a constant state of readiness. 
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For what? May Day fireworks? The 
Fourth of July? 

As for the Soviet laser at Sary 
Shagan, which the sponsors of this 
amendment ridicule, suffice it to say 
that the National Resources Defense 
Council delegation was looking at the 
wrong laser. The system they saw is, 
indeed, obsolete. But it was not the 
laser the Defense Department has 
identified as having some antisatellite 
capability. That laser is several miles 
away, and the NRDC delegation ap- 
parently didn’t get anywhere near it. 

Those are arguments about the 
facts. But what about the underlying 
premise, which seems to be this: Since 
the United States is supposedly more 
dependent on space-based assets, we 
supposedly have more to lose than the 
Soviets, so we shouldn’t develop an 
Asat because that will cause the Sovi- 
ets to develop even more Asat’s and we 
will be the net loser. Development of a 
U.S. Asat, we are told, would be desta- 
bilizing. 

But what is destabilizing, I would 
tell my colleagues, is the current state 
of affairs, where the Soviets have an 
Asat and we don’t! For the life of me, I 
can’t see why our satellites are safer, 
why we are somehow better off, if the 
Soviets have an Asat and we don’t. We 
lose both ways. Since there’s nothing 
to deter an attack on U.S. satellites, 
we jeopardize our own ability to use 
space in support of our military oper- 
ations. And we give the Soviets a sanc- 
tuary from which they can target our 
terrestrial forces with impunity. 
What's so stabilizing about that? 

Of course, just like any other aspect 
of warfare, there would be some diffi- 
cult decisions to be made about the 
conduct of operations in space. Asat 
opponents say you can't have an Asat 
for deterrence and for warfighting too. 
That's baloney. Why do we have nu- 
clear weapons? Why do we have any 
weapons? To deter aggression, but if 
deterrence fails, to win. There's no 
contradiction there. It could be that in 
wartime the United States would elect 
not to use its Asat against Soviet satel- 
lites because we felt the long-term ex- 
change ratio would be unfavorable. 
But that would be our choice. Sup- 
porters of a ban on United States Asat 
testing want to place the fate of our 
satellites, and to a great extent our 
ground and naval forces, in Soviet 
hands. 

As I said earlier, the Soviets have 
thought this issue through. As the 
Chairman of the Joint Chiefs of Staff, 
Admiral Crowe, told the Defense Ap- 
propriations Subcommittee: 

The Soviets * ** have prepared them- 
selves and are ready, especially with the co- 
orbital interceptor, to fight and fight suc- 


cessfully. We have nothing approaching 
that capability—thus the need for a U.S. 
Asat capability is essential. 


Admiral Crowe concludes: 
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We cannot relinquish control of space to 
an adversary whose intent is clear. 

Mr. President, I would urge my col- 
leagues to bear Admiral Crowe's words 
— in future debates on the Asat 

е. 

Mr. KERRY. Mr. President, the dis- 
tinguished Senator from Idaho raised 
questions about those who would re- 
strain antisatellite weaponary and 
antisatellite technology. And he point- 
ed to the threat that the Soviet Union 
poses to the United States in this field. 
He said that we should not give to the 
Soviet Union the ability to decide for 
us what we want to do in space or how 
we should proceed with our programs. 

That makes sense. I agree with that, 
Mr. President. We should not give to 
the Soviet Union ever any veto power 
over any choices that we make about 
weapons systems that we need to fur- 
ther the security interests of the 
United States. 

But as is often the case in debates 
about weapon systems, we hear argu- 
ments made that really do not apply 
to the situation that is at hand. No 
one is suggesting, and no one that I 
know of has ever suggested, that those 
who oppose antisatellite firings and 
testing, are somehow proposing to give 
to another country any veto power or 
are not interested in the best security 
interests of the United States. And to 
understand that, you have to look at 
the state of satellite technology and 
look at what our own satellites mean 
to us in terms of our security. 

This is not the time to debate in full 
antisatellite weaponry, and I am not 
going to do that. But I want the record 
at this point to show that there are 
some important choices that the 
United States ought to be making re- 
garding our security and the future of 
weapons in space, choices that we 
simply have not been willing to make. 
Countless times in the arms race, we 
have rushed headlong to create a new 
weapon system, without adequately 
thinking out what the repercussions 
are of the creation of that weapon 
system. Throughout the entire history 
of the arms race, going back to the 
first atomic bomb's explosion, one can 
trace an effort by the United States or 
the Soviet Union to create а system 
and a similar effort by the other coun- 
try, to catch up to the country that 
created the system. We blew up the 
atom bomb; a few years later, they 
blew up an atom bomb. We blew up a 
hydrogen bomb; a year later, they 
blew up the hydrogen bomb. We put 
bombs on airplanes thinking that 
would strengthen our security. A few 
years later, they put them on air- 
planes. Then we went into submarines. 
Then we went into satellites in 1957 
with the Soviets putting Sputnik up, 
which was, in fact, the first real tech- 
nological lead that the Soviet Union 
ever achieved, in the course of the 
arms race, ahead of us. 
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We followed with the first antiballis- 
tic missile. We then decided, would it 
not be а wonderful idea if we put a lot 
of warheads on one missile, so we did 
multiple independent targetable re- 
entry vehicles. Lo and behold, the So- 
viets countered, and they put bigger 
warheads on bigger missiles, and we 
suddenly found that what we called 
the window of vulnerability was 
turned on us. They had bigger missiles 
with bigger capacity, and we were in 
fact outfoxed by our own creation of 
that system. Then there were cruise 
missiles and so forth. 

Well, Mr. President, the same thing 
is about to happen in space. To the 
best of our knowledge, as we are here 
today on a lovely summer’s day, as 
Congress is about to go home for 
recess, there is no evidence that any- 
body has weapons in space. And we 
depend on our satellites for verifica- 
tion, for command and control, and 
our satellites are much more impor- 
tant to our system, frankly, than the 
Soviets in terms of security. 

So the question ought to be asked by 
logical, reasonable people: Is it in the 
best security interests of the United 
States of America to repeat the same 
syndrome that has led us to where we 
are, by rushing headlong into the cre- 
ation of a whole new technology for 
satellites, killing each other in space, 
without even knowning where we are 
going with it? Will we then get into a 
whole new technology of satellites pro- 
tecting each other against the kill, 
hardening satellites? How much is it 
going to cost? Are we going to have to 
improve launch capacity, more rapid 
launch and so forth? 

Now, Mr. President, there is no na- 
ivete in anyone’s approach to this 
process. The Soviets have a very rudi- 
mentary antisatellite system. It is 
fired off a liquid-fuel rocket. It goes up 
into space. 

It has to circle the Earth once 
before it links up to its target. Then it 
links up to its target, and it explodes 
beside its target. It takes about 6 
hours before the next rocket can be 
put up into space. 

Now, in those intervening 6 hours, 
the United States, should this happen, 
has countless remedies available to it. 
More important, the Soviet Union de- 
cided 7 years ago that they thought it 
was important to restrain this technol- 
ogy. 

So, Mr. President, they unilaterally 
stopped testing. The Soviet Union 
stopped testing 7 years ago, and five of 
the last six tests were failures before 
that. So this is not a system in which 
they can have confidence, Mr. Presi- 
dent. For the last 3 years we have 
ageed with their moratorium, and we 
have not tested against an object in 
space. That is the key here—a firing 
against an object in space. 

Now, I say to the Senator from 
Idaho, all that the proponents of re- 
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straint are proposing today is not to 
restrain research, we can continue re- 
search; not to restrain development, 
we can continue development; but 
simply to restrain a test against an 
object in space, so long as the Soviet 
Union also does it. It is not unilateral. 
It is mutual. It is not letting them 
decide what we did. It is deciding what 
is in the best interests for both of us 
in terms of our futures. 

But in addition to that, we are 
saying that the Soviet Union, if we are 
going to do this, has to open up its 
laser sites for our inspection and moni- 
toring, and must also enter into nego- 
tiations with the United States in good 
faith for antisatellite restraint. 

Now, Mr. President, what could be 
more sensible than setting up an equa- 
tion where we will not test against an 
object in space, if they will not test 
against an object in space, if it means 
that we could inspect their laser sites 
and high technology sites and have 
onsite verification developed to a 
greater degree, which permits the 
United States to accomplish the very 
goal of our START talks and INF? 

In the INF, for the first time, we 
agreed to have onsite inspection, and 
we began a whole new regime in terms 
of arms control. I respectfully suggest 
that this should be looked on as an op- 
portunity to try to gain control over 
the absurdity and craziness of the spi- 
raling arms race which takes us from 
one weapon system to another, more 
sophisticated than another. 

We have cruise missiles we cannot 
even verify today. We have enormous 
problems of verification. It is interest- 
ing to note, Mr. President, that the 
President’s own National Security Ad- 
viser, Mr. Brent Scowcroft, recently 
wrote an article for the Aspin study 
group, and he said, “We find it hard to 
identify а set of circumstances in 
which the benefits of using the limited 
existing ASAT systems markedly out- 
weigh the potential risks. 

АП scenarios involving the use of Asat, es- 
pecially those surrounding crises, increase 
the risks of accident, misperception, and in- 
advertent escalation. 

He went on to write that at high 
levels of tension, attacks on satellites 
can be interpreted as signal of an im- 
pending nuclear strike, and for this 
reason alone, a move of this sort would 
be foolhardy. 

I am not going to go on, Mr. Presi- 
dent, at great length. I said I would 
not. I think it is important not to look 
at every single restraint on the build- 
ing of а weapon system as somehow а 
restraint on the capacity of this coun- 
try to defend itself or to stand up for 
its security. 

Why can we not begin to think of 
the national security of the United 
States and of the world in terms of re- 
straining а weapons system rather 
than building it? 
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There is that old saying of Will 
Rogers that he never met а man he 
did not like. Regrettably, there are too 
many people in the U.S. Congress who 
never met a weapons system they did 
not like. 

The question is whether or not for 
the first time we could take advantage 
of what now the President and Secre- 
tary Gorbachev are trying to do by 
opening up facilities and testing the 
Soviet Union, not trusting them, test- 
ing them, putting them to a rigorous 
test of their willingness to adhere to 
our higher standards of verification. 

I close by reminding the President 
that just this month the United States 
Congressmen and scientists were invit- 
ed to go to Sary Shagan which is the 
site of the laser technology that we 
have often referred to as the critical 
location of Soviet capacity to injure 
the United States. 

I have the strategic defense initia- 
tive booklet, “Progress and Promise" 
and here, Mr. President, on one of the 
pages is the directed energy R&D site 
at Sary Shagan and it shows а laser 
going up in space and shooting down а 
satellite. 

Mr. President, this is the very site 
that was visited by these Congressmen 
and what they found was that con- 
trary to the SDI booklet and other es- 
timates this site does not have the ca- 
pacity to shoot down a satellite. Con- 
trary to all the hype and hoopla that 
has justified spending billions of dol- 
lars and trying to spend more, they 
found not a megawattage for a beam 
generator, but they found an old CO-2 
generator which is on the Common 
Market for purchase, which has a 2 to 
20 kilowattage, sort of a large search- 
light, and the very best that that 
could even do is perhaps track satel- 
lites, that is observe them by illumi- 
nating them. 

They found 1960's technology in the 
hard-wired computer system at Sary 
Shagan. They did not find modern 
computer chips. 

So, Mr. President, it is clear that at 
least the Soviet Union invited them 
there, at least the Soviet Union was 
willng to open up the possibility of 
further inspection, and we would be 
foolhardy not to take advantage of the 
opportunities now available to respond 
to try to gain restraint in this particu- 
lar field. 

Mr. President, I will have more to 
say about this when we return in Sep- 
tember and October and take up the 
appropriations bill and actually debate 
this on the floor. But I hope that the 
Congress will think very carefully 
about this opportunity and about the 
important tests that it offers in terms 
of trying to restrain rather than build 
yet again another system. 

I thank the distinguished President 
pro tempore for his time, and I yield 
the floor. 
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The PRESIDING OFFICER. The 
President pro tempore has the floor. 


ISRAEL AND TERRORISM 


Mr. COATS. Mr. President, Winston 
Churchill once dispensed some good 
advice on dealing with allies. He said. 
“it is no use once again leading other 
nations up the garden path and then 
running away when the dog growls.” 

Over the last 10 years, the most 
vocal advocates of swift retribution 
and immediate justice for terrorist 
murders have come from this body. 
Each new instance of brutality has 
been met with one pained and insist- 
ent refrain: Locate these terrorists and 
bring them to justice. 

But now one of our closest allies has 
done something we did not antici- 
pate—they acted on our words. Evi- 
dently we have become so accustomed 
to failure—so content with inertia— 
that we cannot even recognize success 
when it stares us in the face. It is 
Israel that has given reality to our 
rhetoric. It is Israel that took our 
advice and captured а terrorist 
leader—exercising its rights as a sover- 
eign nation, threatened from all sides, 
to bring its most brutal enemy to jus- 
tice. 

But in the last few days, Arab terror- 
ists have played their bloody trump 
card. And some in this Nation have in- 
sinuated, even declared, that Israel is 
to blame. The dog has made its rabid 
growl. And some recommend, once 
again, that we abandon an ally and 
beat a hasty and undignified retreat. 

But there is no moral equivalence— 
or even moral relation—between Isra- 
el’s act of justice and the terrorist’s 
act of shame. We cannot forget that 
Israel offered the murderers of Colo- 
nel Higgens the freedom of their 
leader in a prisoner exchange. The 
Hezbollah was presented with a stark 
decision. But they chose the terror- 
ists’s pleasure in lawless murder, even 
above their own cause. 

These are men who have severed 
their last tenuous ties with common 
humanity. These are men whose only 
motivation and pleasure is the destruc- 
tion of even those who seek to keep 
the peace. 

I am fully and finally convinced that 
diplomacy will neither moderate their 
demands nor soften their methods. We 
can explore with them the whole dip- 
lomatic terrain. But down every vista 
these fanatics see only the gallows. 

This week we were shocked by a 
murder and presented with the pros- 
pect of more of the same. Harold Mac- 
Millian once said, “I have never at- 
tended the funeral of a murdered man; 
but I take it that at such a ceremony 
some distinction is made between the 
mourners and the assassins.” 

In this case the distinction is as clear 
as the line between civilization and 
barbarism. The United States mourns. 
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Israel mourns, and Arab terrorists are 
left stained by the blood of the inno- 
cent. To confuse these groups is to 
confuse the very nature of justice, and 
we should not be a party to it. 


REAUTHORIZATION OF THE 
CLEAN AIR ACT 


Mr. BREAUX. Mr. President, I rise 
today to join a number of my col- 
leagues from both sides of the aisle in 
cosponsoring legislation prepared by 
President Bush to reauthorize and 
strengthen the Clean Air Act. I would 
like to take a few moments to discuss 
the President’s proposal and to ac- 
knowledge the very constructive role 
that I believe this proposal can play in 
enhancing the likelihood that amend- 
ments to the Clean Air Act will 
become law during this Congress. 

My colleagues are certainly aware 
that the reauthorization of the Clean 
Air Act has been and continues to be, 
a contentious and emotional issue. 
Special interests on both sides of this 
issue have been strident and uncom- 
promising, leading to a legislative 
deadlock that has prevented enact- 
ment of reasonable and necessary 
measures to improve air quality and 
protect public health and environmen- 
tal quality. Our esteemed majority 
leader, Senator MITCHELL, has labored 
for years to move forward reauthoriza- 
tion of this act. He has my respect for 
his tireless efforts. The chairman of 
the Subcommittee on Environmental 
Protection, Senator Baucus, is com- 
mitted to enactment of amendments 
to strengthen the Clean Air Act, and 
he is working hard to achieve that 
goal. And now the President has 
placed his own proposal on the table, 
adding great momentum to the reau- 
thorization process. 

The legislation sent to us by Presi- 
dent Bush is a comprehensive package 
of amendments intended to deal with 
the range of air quality issues. The bill 
includes provisions to address the fail- 
ure of many of our cities to achieve 
national air quality standards, to pro- 
vide a more workable regulatory 
system to reduce possible health haz- 
ards from exposure to toxic air pollut- 
ants, and to aggressively reduce pollut- 
ants that contribute to acid rain 
through a flexible and cost efficient 
program. Overall, I believe the Presi- 
dent’s proposal to be a solid and con- 
structive contribution to the clean air 
debate. I applaud his willingness to 
roll up his sleeves and risk the wrath 
of those narrow interests who would 
rather fan the flames for their own 
benefit than see the Congress enact 
credible and balanced legislation to re- 
solve these issues for the benefit of 
the Nation. 

Since the President unveiled his pro- 
posal it has met with its share of criti- 
cism. I am not here today to defend it 
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as а perfect product. But it is certainly 
& constructive place to begin discus- 
sions on the shape of a final legislative 
vehicle. I believe the President is will- 
ing to accept and respond to construc- 
tive suggestions for improvement. For 
example, during May of this year I 
was joined by Senator DoMENICI and 
51 other of my Senate colleagues in 
writing to the President to urge him to 
incorporate certain principles in the 
acid rain control title of the adminis- 
tration bill The President heeded 
these suggestions, and the administra- 
tion bill offers a cost-effective oppor- 
tunity to reduce the precursors of acid 
rain while protecting Louisiana rate- 
payers from bearing the burden of 
cleanup for polluters in other States. 
In addition, the acid rain provisions 
offer valuable market opportunities 
for the use of clean burning and abun- 
dant Louisiana natural gas, combining 
important environmental benefits 
with the addition of economic benefits 
for the State. 

There are a number of provisions, of 
course, that remain to be improved. I 
intend to take a long and careful look 
at the adequacy of mobile source re- 
quirements contained in the bill. In 
particular, the fleet averaging provi- 
sions deserve special scrutiny. While 
automobile manufacturers have done 
much over the years to reduce auto 
emissions, mobile sources as a group 
continue to be the most sigificant con- 
tributor to the failure of our urban 
areas to attain the national ozone and 
carbon monoxide standards. Similarly, 
I believe that the alternative fuels pro- 
gram may have promise, but it raises a 
number of questions that will require 
thorough review. 

Of all the provisions in the bill, I 
have the most serious reservations 
about the air toxics proposal con- 
tained in title III. As my colleagues 
may know, I was one of three members 
of the Committee on Environment and 
Public Works designated by the chair- 
man of the Environmental Protection 
Subcommittee, Senator Baucus, to 
help craft an air toxics control bill for 
committee discussion and consider- 
ation. That bill, S. 816, is an aggressive 
and far-reaching proposal. It is my 
view that the President's proposal re- 
quires improvement in its handling of 
hazardous air emissions, and I intend 
to work closely with the President and 
my colleagues on the Environment 
and Public Works Committee to that 
end. 

Mr. President, this bil has been 
criticized by some who question 
whether elements of the bill will, in 
fact, allow us to achieve the air quality 
goals enunciated by the President 
when he initially announced his pro- 
posal. It has been criticized by others 
as harmful to the competitive position 
of U.S. industry, fostering expensive 
regulatory approaches without signifi- 
cant air quality benefits. Many are 
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concerned about who will bear the eco- 
nomic burdens which would result 
from this bill, and at what cost to our 
Nation. 

Mr. President, I would expect these 
criticisms to be directed at any serious 
proposal that attempts to resolve 
these thorny problems. While the bill 
is not all I would like to see, I think 
President Bush has provided us with 
an impressive attempt to break the im- 
passe on clean air and to provide lead- 
ership on this difficult issue. I have 
my own criticisms of the President’s 
proposal. I do not agree with all of its 
features. Yet, that is to be expected in 
a package as detailed as this. That is 
to be expected in a pacakge that hon- 
estly attempts to reconcile the diffi- 
cult policy choices that arise in this 
debate. I commend the President for 
his effort. I support much of what he 
has tried to accomplish in his propos- 
al. I certainly commit to working with 
him, as I have to working with my col- 
leagues in the Congress, to resolve 
issues and see rational and badly 
needed legislative improvements en- 
acted into law during the 101st Con- 
gress. 


MY HOME STATE OF MISSOURI 


Mr. BOND. Mr. President, not many 
people are aware that my home State 
of Missouri is the birthplace of so 
many current Members of the U.S. 
Senate. Besides myself and Senator 
DANFORTH, the other members of this 
Show-Me-Club include Senators 
Burns, BRADLEY, and WILSON, as well 
as our new Ambassador to the Baha- 
mas, former Senator Chic Hecht. 

Thus, it is with great pleasure that I 
ask unanimous consent that an edito- 
rial from Ambassador Hecht's home- 
town newspaper, the Southeast Mis- 
sourian of Cape Giradeau, MO, be іп- 
cluded in the RECORD. 

Missourians are proud of their 
native sons, and the community of 
Cape Girardeau is no exception. All of 
us wish Ambassador Hecht the best of 
luck. 

There being no objection, the edito- 
rial was ordered to be printed in the 
RECORD, as follows: 


NATIVE Son Соор CHOICE FOR А U.S. 
AMBASSADOR 


Former Cape Girardean Chic Hecht has 
been named by President Bush to serve as 
ambassador to the Bahamas. He must be 
confirmed yet by the U.S. Senate, but his 
former colleagues in that chamber will no 
doubt recognize the wisdom of this appoint- 
ment, as do we. 

At first glance, this might seem just a 
cushy and sunny foreign post delivered as a 
reward for past loyalties to a Republican 
presidency. In fact, the Bahamas is a nation 
of strategic importance to the United 
States. Along with its reputation as a vac- 
tion paradise, the Bahamas is also at the 
crossroads of this hemisphere’s drug traf- 
ficking, as well as being in close proximity 
to Cuba and Central and South American 
nations. The ambassador of the Bahamas 
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must take an active role overseeing U.S. in- 
terests in combating drugs in that region, in 
addition to keeping a finger on the political 
pulse of the region. While the golf and fish- 
ing might be good, there is plenty of impor- 
tant work to do on behalf of Americans in 
the Caribbean. 

Hecht seems uniquely qualified for the 
post. As a U.S. senator from Nevada be- 
tween 1983-89, he is up to speed on interna- 
tional affairs. In addition, he has taken a 
special interest in the American war on 
drugs. Since the Bahamas has an interna- 
tional banking community, Hecht’s 25 years 
of banking and business experience should 
also provide exceptional insight. 

It is always special for a community to 
have a native son advance to an important 
job representing the United States. Even 
setting that local tie aside, however, we feel 
that President Bush has picked well for this 
job. 


CITY OF JACKSON CELEBRATES 
175TH ANNIVERSARY 


Mr. BOND. Mr. President, my col- 
league Mr. DANFORTH and I have the 
fortunate opportunity, as U.S. Sena- 
tors from Missouri, to serve many of 
this Nation's finest rural communities. 
Today, we recognize one of those com- 
munities as it celebrates its 175th an- 
niversary. 

Located in the picturesque hills of 
Cape Girardeau County you will find 
this community whose theme, “Тһе 
City of Beautiful Homes, Churches, 
and Schools," so aptly reflects its de- 
sires and achievements. When its fore- 
fathers first gathered in 1814 to 
choose à proper name, this assembly 
of pioneers chose to christen its town 
Jackson, in honor of one of our Na- 
tion's great leaders. 

Andrew Jackson, our Nation's sev- 
enth President, would be proud today 
knowing of this small community's ac- 
complishments during these past 175 
years. The city of Jackson's commit- 
ment to progress and prosperity has 
been passed on from generation to 
generation, carrying with it a commit- 
ment to self-initiative, and a dedica- 
tion to improvement. 

In a recent letter to the citizens of 
Jackson, President Bush recognized 
this commitment and stated that their 
city is more than a collection of build- 
ings, or a place on а map. He also 
stated that from its earliest days, it 
has nurtured the lives and accomplish- 
ments of countless individuals united 
through the years by a common love 
for the place they call home. 

We agree with the President, and 
join with him in a special salute to the 
175 years of fine tradition now being 
celebrated by the City of Beautiful 
Homes, Churches and Schools, Jack- 
son, MO. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I 
rise once again to inform my col- 
leagues that today is the 1,602d day 


18898 


that Terry Anderson has been held їп 
captivity in Beirut. 

As we leave this body for the August 
recess, I request that we continue to 
keep Terry Anderson in our thoughts 
and prayers. 

I ask unanimous consent that a Los 
Angeles Times article on this matter 
which appeared on Christmas Day, 
1987, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, аз follows: 

From the Los Angeles Times, Dec. 25, 1987] 
HosTAGE PLEADS FOR U.S. HELP 


Вкінот.-Оп his third Christmas Eve as а 
hostage, American journalist Terry A. An- 
derson told his family in a videotape re- 
leased Thursday that he is well and pleaded 
with his government to do what it can to 
free him. 

"To my family, I love you and miss you 
very much," he said in a strong, steady voice 
on the four-minute videotape, which Ander- 
son's captors delivered to the British news 
agency Reuters in Muslim West Beirut. “Гіп 
sorry we have to be apart again this Christ- 
mas. 

"I'm in good health, but tired and very 
lonely. I think of you very much. Kiss my 
beautiful children for me and be patient." 

LONGEST-HELD CAPTIVE 


Anderson, who was kidnaped by Muslim 
extremists in West Beirut on March 16, 
1985, is the longest-held foreign captive in 
Lebanon. His father and a brother have died 
during his captivity. One of his two daugh- 
ters, Sulome, now 2, was born after his ab- 
duction. 

'The 40-year-old journalist, who was chief 
Middle East correspondent for the Associat- 
ed Press, appeared to be reading from a pre- 
pared text as he pleaded for help from the 
U.S. government for the eight Americans 
held hostage in Lebanon, saying to Presi- 
dent Reagan: 

"Mr. President, I say again this cannot 
continue. This is my third Christmas as a 
hostage. Others have been [held] nearly as 
long. 

"Surely it's enough? It has to be. Our con- 
dition is not great. There's a limit for how 
long we can last and some of us are ap- 
proaching their limit very rapidly." 

In Washington, State Department spokes- 
women Phyllis Oakley said: “АП statements 
by hostages are made under the duress of 
their captivity. We continue to be deeply 
concerned for the health and the well-being 
of all the hostages. They are not forgotten." 

WAITE STILL A HOSTAGE 


In addition to the eight Americans, at 
least 12 other foreigners are known to be 
hostages in Lebanon. Anglican church nego- 
tiator Terry Waite dropped from sight Jan. 
20 after leaving his West Beirut hotel to 
meet with extremists and is now also consid- 
ered a hostage. 

Peggy Say, Anderson's sister, said at her 
home in Batavia, N.Y., that the message 
brightened an otherwise  discouraging 
Christmas. “Next to his release, it's the best 
news we could have gotten." 

In London, Robert A.K. Runcie, the Arch- 
bishop of Canterbury, made an impassioned 
appeal for the release of the Western hos- 
tages, especially Waite his personal envoy, 
his office said Thursday. 

"At this sacred season I have no hesita- 
tion in making a special appeal to the reli- 
gious and political leaders in Lebanon and 
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the other countries which, in one way or an- 
other, may have influence on the captors.” 
Runcie said. 

Meanwhile, Joeile Kauffman, wife of 
French hostage Jean-Paul Kauffman, who 
was kidnaped in May, 1985, flew from Paris 
to Beirut on Thursday to be near her hus- 
band. Her trip to Beirut came amid reports 
that two Frenchmen and а West German 
captive would soon be set free. 

On Thursday, two Lebanese newspapers 
reported that the three hostages would be 
released within the coming days. 

“Two French hostages and German cap- 
tive Rudolph Cordes will regain freedom 
within 48 hours during the glorious Christ- 
mas,” the conservative Al Anwar newspaper 
reported. The pro-Syrian newspaper Al 
Shark said the release of the three captives 
would take place during the next fews days. 
The French hostages were not named in 
either newspaper report, 

Anderson, in remarks directed to the 

Administration on the videotape, 
said that no progress has been apparent in 
efforts to free American captives since 
David P. Jacobsen of Huntington Beach, 
Calif., former director of the American Uni- 
versity Hospital in Beirut, was released on 
Nov. 2, 1986. 

He has appealed to Reagan for action in 
an earlier message delivered by his kidnap- 
ers, the pro-Iranian Shia Muslim extremist 
group Islamic Jihad (Islamic Holy War). 

Anderson was bearded on the videotape. 
He wore spectacles and a light brown sweat- 
er. He said to Reagan: 

“Surely by now you know what must be 
done and how you can do it. This is difficult, 
but you can do it. There has been enough 
careful consideration, cold discussion and 
enough intricate secret maneuvering and 
more than enough self-righteousness. ... 

"Mr. President, I'll say again, this cannot 
continue. There's a limit to how long we can 
last. Some of us are approaching that limit 
very rapidly. Surely by now, you know what 
must be done and how you can do it. I know 
this is а difficult and delicate matter, but 
you can do it." 

In Washington, White House spokesman 
Marlin Fitzwater said intelligence experts 
will examine the latest tape “for nuances" 
апа any other information it holds about 
the hostages condition. 

Asked what Washington is doing to secure 
the captives release, he said: "Everything we 
can." 


Anderson said on the tape that conditions 
for himself and other hostages probably 
would improve if those of the 17 convicted 
pro-Iranian terrorists jailed in Kuwait get 
better. 

"If something is done to improve their 
conditions, ours will too," he said, but did 
not describe his own situation. 

Islamic Jihad has demanded freedom for 
the 17, who were convicted of bombing the 
U.S. and French embassies in Kuwait in De- 
cember, 1983. It also holds Thomas Suther- 
land, an American who is acting dean of ag- 
riculture at the American University of 
Beirut, and at least three French hostages. 

In addition to Anderson and Sutherland, 
the American hostages held by a variety of 
extremist groups in Lebanon are: Frank H. 
Reed, 53, director of the Lebanese Interna- 
tional School in West Beirut; Joseph J. Ci- 
cippio, 56 acting controller of the American 
University of Beirut; Edward A. Tracy, 56, а 
salesman; Alann Steen, 48, а journalism pro- 
fessor at Beirut University College; Jesse 
Turner, 39, а mathematics instructor at 
Beirut University College, and Robert 
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Pohill, 53, an assistant business professor at 
the same institution. 


THE WAR AND TREATY 
POWERS: UPHOLDING CONSTI- 
TUTIONAL PRINCIPLE 


Mr. MOYNIHAN. Mr. President, one 
of the more unfortunate of modern 
political fashions has been the propen- 
sity, grown pervasive over the past 
four decades, of officials in the execu- 
tive branch to stretch the Constitution 
without amending it—by  asserting, 
through word and deed, the existence 
of far-reaching, sometimes virtually 
unlimited, and supposedly inherent 
Presidential authorities, particularly 
in the realm of foreign affairs. Moti- 
vating this executive aggrandizement 
is a belief that America’s world role 
has become so great that we can ill 
afford, in exercising our weighty re- 
sponsibilities, to be constrained by 
constitutional niceties—that is, by the 
balance between President and Con- 
gress so clearly and artfully envisaged 
by the Framers. 

Surely it is one of our age’s more 
poignant ironies that those most 
active in seeking to change our Consti- 
tution, either formally or by gradual 
distortion, are proud to style them- 
selves as conservatives. 

Against these tendencies, one can 
only offer an admonition and a pledge 
to heed it. This admonition, to all 
those who serve in our national gov- 
ernment, is that our responsibility—in 
Congress and the Executive alike—is 
twofold: not only to develop and im- 
plement policies that serve the Na- 
tion’s interests and but also to act as 
custodians of constitutional institu- 
tions we have every reason to treat as 
sacred. 

Too often, I submit, this custodial 
role has been misconstrued—especially 
by presidential advisers propelled by 
the notion that the Nation’s identity is 
somehow congruent with the office of 
the Presidency: that if and as the 
President’s powers are expanded, so 
too is the Nation’s welfare. Surely this 
is a misunderstanding. The framers 
did, in their wisdom, plan that the 
branches of government, each with its 
own powers, would check one another 
and thereby preserve a balance. But 
such a plan is far from an invitation to 
each branch to seek the expansion of 
its powers until aggrandizement is 
frustrated. The Constitution’s framers 
cannot have hoped that balance would 
be maintained only by institutional 
battle and that our Government would 
be devoid of those who would seek bal- 
ance as an end in itself. 

Mr. President, I wish to call to the 
Senate’s attention the work of one of 
our colleagues, the distinguished 
chairman of the Judiciary Committee, 
in seeking with extraordinary care and 
purpose to maintain that balance 
which the framers saw as the essence 
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of American Government. I refer 
today to Senator Brpen’s work with 
regard to two constitutional powers 
crucial to the conduct of American 
foreign policy: the war power and the 
treaty power—each assigned, by the 
Constitution's allocation of particular 
functions, as а power to be shared by 
the President and Congress. 

Both of these powers have recently 
been the focus of contention. A pro- 
longed dispute over the nature of the 
war power gained renewed intensity 
with the dispatch of a major American 
naval contingent to the Persian Gulf. 
And a new and unprecedented dispute 
over the treaty power was occasioned 
by the Reagan administration's effort 
to "reinterpret," and thereby funda- 
mentally alter, a long-standing arm 
control treaty of bedrock significance. 
Entering both of these debates, Sena- 
tor BIDEN made a remarkable contri- 
bution, both intellectually and practi- 
cally. 

On the treaty power, Senator BIDEN 
іп 1987 chaired extensive joint hear- 
ings of the Foreign Relations and Ju- 
diciary Committees, entitled “Тһе 
ABM Treaty and the Constitution." 
These hearings laid the groundwork 
for the Senate's historic debate over 
the treaty power in 1988 in connection 
with ratification of the INF Treaty, а 
debate that culminated in Senate ap- 
proval, by an overwhelming margin, of 
а stipulation—a precondition of ratifi- 
cation—called the Biden condition. 
This episode has now been detailed, in 
all of its constitutional implications, in 
& law review article co-authored by 
Senator BIDEN in the University of 
Pennsylvania Law Review. I concur 
with Senator NuNN, who has written 
that passage of that measure will 
eventually be seen as one of the Sen- 
ate's finest hours. This is true, not be- 
cause the Biden condition expanded 
the Senate's powers but because it 
achieved its admirable purpose, well 
described by Senator BIDEN as “up- 
holding a constitutional partnership." 

In а similar vein, Senator BIDEN ad- 
dressed himself to the question of the 
war power. As chairman of a Special 
Subcommittee on War Powers estab- 
lished by the Foreign Relations Com- 
mittee, he last year held extensive 
hearings, later published under a title 
reflecting the situation those hearings 
so clearly underscored: “Тһе War 
Power After 200 Years: Congress and 
the President at a Constitutional Im- 
passe." On the basis of those hearings, 
Senator BrpEN has now co-authored іп 
the Georgetown Law Journal a lucid 
law review article detailing а specific 
and well-considered proposal for over- 
coming that impasse. 

Derived from a clear assessment of 
both constitutional precept and utili- 
tarian need, Senator BrIpEN’s war 
power proposal embodies two princi- 
ples: first, the operational imperative 
that the President have unambiguous 
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authority to cope with a full range of 
military contingencies that may re- 
quire prompt and effective action; and 
second, the constitutional—and practi- 
cal—imperative for clear-cut congres- 
sional approval if the United States is 
to engage in sustained hostilities. I 
commend this article to my colleagues 
and to those in the executive branch 
willing to contemplate a fresh look at 
an argument now characterized on 
both sides by little more than the reci- 
tation of dogma. Just as he led the 
Senate toward a satisfactory resolu- 
tion of the constitutional dispute over 
the treaty power, I believe Senator 
BIDEx's current proposal offers the 
possibility of a constitutionally and 
practically sound outcome with regard 
to the war power. 

Mr. President, I ask unanimous con- 
sent that both law review articles be 
published in the Recorp. In their 
treatment of solemn constitutional 
issues, they reflect a standard of schol- 
arship and seriousness that I admire 
immensely and that contributes still 
further to my esteem for my colleague 
from Delaware. His was the first State 
to ratify the Constitution, and it has 
given the Senate a distinguished 
modern leader to defend it. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Georgetown Law Journal, Vol. 

77, No. 2, December 19881 
THE WAR POWER AT A CONSTITUTIONAL 

Impasse: А “JOINT DECISION" SOLUTION 

(By Senator Joseph R. Biden, Jr. and John 
B. Ritch II) 
I. INTRODUCTION 

During a period of relative tranquility at 
home and abroad, the question of how 
America goes to war begins to seem academ- 
ic if not anachronistic. But the war power 
occupies a solemn place in our constitution- 
al system, and if history is any guide, the 
issue—not just of war, but the process by 
which we decide on it—will once again ac- 
quire prominence and passion. This abiding 
question warrants dispassionate analysis in 
the calm before those fevers arise. 

With the American Constitution now 200 
years old, one might expect so fundamental 
а question to have been resolved—by two 
centuries of constitutional experience, if not 
by the Constitution itself. But in fact the 
reverse has occurred. Today the war power 
question is debated not in its nuances, but in 
its essence by two sharply conflicting fac- 
tions whose arguments are charged with all 
the energy and ideology of two decades of 
dispute over policy and principle. 

Ironically, the focus for this contention— 
the lightning rod—is a sixteen-year-old law 
intended by its framers to resolve the issue 
and facilitate harmony by establishing а 
constitutionally sound and functioning 
mechanism for decision. At least thus far, 
this admirable aim has met defeat. 

Enacted over the veto of President Nixon, 
who attacked it as an unconstitutional in- 
fringement on the Executive's powers as 
Commander in Chief, the War Powers Reso- 
lution of 1973! was heeded by President 
Ford and affirmatively accepted by Presi- 
dent Carter.? But the 1980s saw the dispute 
resurrected, as the Reagan Administration, 


18899 


abetted by former President Ford speaking 
in а newly critical voice and by an Execu- 
tive-oriented element in Congress, grew 
steadily bolder in denouncing both the Res- 
olution and its underlying rationale. Mean- 
while others in Congress continue to regard 
the War Powers Resolution as sound in its 
constitutional premises, even if imperfect in 
its details, and to insist upon presidential 
compliance. 

With the conflict having degenerated into 
trench warfare, we have reached what 
amounts to a constitutional impasse that 
will debilitate American foreign policy for 
so long as it goes unresolved. While the 
prospects for а solution appear unpromis- 
ing, that goal should be the object of a gen- 
uine search. For the achievement of broad 
agreement on the constitutional parameters 
surrounding the war power, and the codifi- 
cation of this consensus in accepted proce- 
dures, would serve the nation not only in 
time of crisis, but by fostering greater 
comity and clearer focus—on the part of 
both the Executive and the Congress—in 
the constant interation from which Ameri- 
can foreign policy emerges. 

Symptom of the impasse: a chronic debate 

over procedure 

The most recent case in point arose in 
1987, when the Reagan Administration 
placed Kuwaiti oil tankers under the Ameri- 
can flag and committed the United States 
Navy to protect those vessels in the Persian 
Gulf. As this policy rather haphazardly 
emerged, the Administration presented it as 
a simple matter of principle—an assertion of 
the right of innocent passage on the high 
seas. In fact, Administration policy repre- 
sented nothing less than a major commit- 
ment of American forces on the Iraqi side in 
the Iran-Iraq War. 

Whatever its ultimate wisdom or folly, 
this action was a complex, high-risk under- 
taking not at all self-evident in its justifica- 
tion. With American forces about to begin a 
mission entailing a considerable possibility 
that the United States would be drawn into 
one of this century’s bloodiest wars, surely a 
significant debate was in order—whether in 
public closed doors—to establish the requi- 
site congressional support. Yet that debate 
hardly occurred. Instead, Congress quickly 
descended, as it has several times in recent 
years, into a debate not on the policy at 
issue but on the procedure—specifically, 
how the requirements of the War Powers 
Resolution might apply, and indeed wheth- 
er that law is even constitutional.* 

Such a focus on procedure was no doubt 
inevitable since the Administration had, by 
defying the requirements of the War 
Powers Resolution, denied Congress any 
role in a decision portending United States 
involvement in a major war. Nonetheless, 
intellectual energies needed for analysis of 
the national interest in the situation were 
diverted, as on prior occasions, into frenzied 
argument over legalisms. Did these circum- 
stances fulfill the criterion of “hostilities 
or...imminent involvement in hostil- 
ities," as specified in the War Powers Reso- 
lution? If so, when had the sixty-day time 
clock for congressional authorization begun 
to run? Since the President had not sent 
Congress the required report, which would 
clearly trigger the clock, how could anyone 
know for sure that the clock was running? 
Could Congress make ít run? Et cetera. 

Essence of the Problem: Two Sharply 
Divergent Views 

In late 1987, recognizing such digressive 

and divisive debate as а chronic phenome- 
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non rather than ап exceptional incident, 
the Senate Foreign Relations Committee es- 
tablished the Special Subcommittee on War 
Powers to review and reassess the entire 
problem.“ During 1988, the Subcommittee 
held extensive hearings involving some 
thirty witnesses—including a former Presi- 
dent, key legislators involved in originating 
the War Powers Resolution, current and 
former Secretaries of Defense and State, 
current and former Chairmen of the Joint 
Chiefs of Staff, the State Department Legal 
Adviser, and numerous historians and con- 
stitutional scholars.* 

Several witnesses articulated what has 
become a commonplace: that enactment of 
the War Powers Resolution in 1973 was 
little more than а misguided symptom of 
congressional disillusion with the Vietnam 
War and that matters could be straightened 
out if Congress simply would repeal the 
law.' But in fact, as the hearings under- 
scored, what is at stake is a profound consti- 
tutional issue, defined by а fundamental di- 
vergence of view which, in historic perspec- 
tive, has appeared only recently, and which 
wil not be resolved by the expedient of 
erasing an existing law. This divergence con- 
cerns the nature and extent of the inherent 
constitutional authority of the President to 
commit the United States to hostilities. It is 
conflict over this authority, not the existing 
law, that is the essence of our current prob- 
lem. 

One view can fairly be labeled “тпопат- 
chist." This model sees the President as 
having virtually unlimited authority to 
deploy and use the armed forces in pursuit 
of what he regards as the national interest. 
Monarchists concede that Congress can act 
to constrain the President, but they argue 
that the only congressional power relevant 
to warmaking is the power of the purse.* In 
short, if the President starts a war to which 
Congress objects, Congress can always cut 
off the money to wage it. Certainly this is & 
clean division of labor. But what merits 
debate is whether it is а constitutionally 
mandated division of labor or even a desira- 
ble one considering its ultimate effect on 
American foreign policy. 

The practical implications of the monar- 
chist model are sobering. Congress will 
never fail to provide overall funding for the 
armed forces, and the President can veto 
military appropriations bills containing re- 
strictions he finds unacceptable. Thus, 
under the monarchist model, in order to 
stop a President from using American forces 
in а particular way, Congress faces the task 
of passing а specifically restrictive law over 
his veto. Monarchists would thus grant a de- 
termined President à free hand so long as 
he sustains the support of one-third-plus- 
one in either house. Under this model, even 
if Congress eventually asserts its will by in- 
sisting that the President sign an appropria- 
tions bill with restrictive amendments, the 
role envisaged for Congress is purely reac- 
tive and negative—a role played only after а 
presidential policy has been unilaterally im- 
plemented and has gone awry. 

The alternative view advanced herein is а 
“joint decision" model.“ Its premise is that 
there are indeed limits on the President's in- 
dependent power to commit forces to 
combat—limits that, while not precisely de- 
fined in the Constitution, exist nonetheless 
and may be delineated in codified, constitu- 
tionally sound procedure. In this view, the 
President draws his independent authority 
not from some robust concept of the Presi- 
dent as an all-knowing and nearly omnipo- 
tent Commander in Chief, but from a more 
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limited Executive responsibility to protect 
the nation and its citizens from immediate 
threats. Under the joint decision model, 
presidential power to use force in the ab- 
sence of statutory authorization derives 
from the concept of emergency: the need to 
repel an attack on the United States or its 
forces, to forestall an imminent attack, or to 
rescue United States citizens whose lives are 
imperiled. Conversely, any policy involving 
& sustained use of force must derive from an 
affirmative decision of the entire govern- 
ment, including Congress. 

Evaluating these two models is complex 
not only because the Constitution itself is 
vague but also because custom and prac- 
tice—the deeds of two centuries of American 
history—offer & wealth of examples that are 
cited to support both sides of the argument. 
Such confusion tends to work in favor of 
the monarchist model by inducing a kind of 
collective constitutional shoulder shrug—an 
attitude that, since the Constitution ap- 
pears unclear, perhaps we would do best to 
let the President get on with the business of 
defending American interests as he sees fit. 
On the other hand, the constitutional situa- 
tion is, upon examination, not as murky as 
the monarchists would have it. 

Intent of the Framers 


The intent of the Framers of the Consti- 
tution cannot resolve this debate,'® but is 
the logically necessary point from which to 
begin when the text itself seems unclear.!“ 
The Constitution they drafted is, in its allo- 
cation of powers affecting foreign policy, 
“cryptic and ambiguous''?—and, one must 
conclude, purposefully so. The greatness of 
the Framers lay not only in what they knew 
but in their wise recognition of what they 
could not know. In foreign policy they rec- 
ognized the need for flexibility. As Alexan- 
der Hamilton wrote in the Federalist, IIIt 
is impossible to foresee or to define the 
extent and variety of national exigen- 
cies. . . The circumstances that endanger 
the safety of nations are infinite; and for 
this reason, no constitutional shackles can 
wisely be imposed on the power to which 
the care of it is committed.“ 1s 

But rejecting “shackles” did not mean re- 
jecting processes by allocating foreign policy 
to one unconstrained authority. Clearly, the 
Framers wished to repose strong executive 
power in the President—to overcome the 
chaos that had characterized government 
under the Articles of Confederation. But on 
the question of warmaking, the Framers' 
throughts were dominated by their experi- 
ence with the British King, whose power, as 
analyzed by Blackstone, included “the sole 
prerogative of making war and peace.“ !“ 
Such powers the Framers were determined 
to deny to the President. Accordingly, even 
so staunch an advocate of presidential 
power as Hamilton emphasized that the 
President's power as Commander in Chief 
would be "much inferior" to that of the 
King, amounting to “nothing more than the 
supreme command and direction of the mili- 
{агу and naval forces.“ » This power was 
not to include the decision on war itself. 

Indeed, an early draft of the Constitution 
reserved exclusively for Congress the power 
to "make war."'* Later this was changed to 
"declare war." But the reason for the 
change is instructive. In the convention, 
James Madison and Elbridge Gerry argued 
for the amendment solely in order to allow 
the President “the power to repel sudden at- 
tacks.“ 17 

Тһе Framers had no interest in the cere- 
monial “of declaring war. Even then, 
as Hamilton noted, “ГТ1һе ceremony of a 
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formal denunciation of war" had “of late 
fallen into disuse.“ The real issue was con- 
gressional authorization of war. And on that 
issue there appears little doubt that the 
Framers’ aim was to empower the President 
to respond when war was imposed on the 
nation, but not to empower him to under- 
take war on his own. 


II. THE WAR POWER THROUGH TWO CENTURIES 


Constitutional practice: 1789 to the Civil 
War 


In the early years of the new Republic, 
James Madison summarized the Framers' 
intent in a letter to Thomas Jefferson: “Тһе 
Constitution supposes, what the History of 
all Govts demonstrates, that the Ex. is the 
branch of power most interested in war, & 
most prone to it. It has accordingly with 
studied care vested the question of war in 
the Legisl.“ “ 

Since a fair reading of the Framers' intent 
makes it difficult to draw any conclusion at 
odds with Madison's authoritative summa- 
tion, modern-day monarchists must rest 
their constitutional arguments less on origi- 
nal intent than on constitutional practice, 
in which they claim to discern a long histo- 
ry of support. Let us therefore scan the 
two centuries for evidence and themes. Does 
American history confer legitimacy on presi- 
dential warmaking? 

The first potential example for the mon- 
archist case arose when President John 
Adams deployed naval forces in an unde- 
clared war with France from 1798 to 1801. 
But on examination this episode can offer 
the monarchists little solace, for Adams ac- 
tually sought and obtained congressional 
support. Indeed, Congress ultimately 
became more belligerent than Adams, pass- 
ing a number of measures aimed at encour- 
aging successful prosecution of the con- 
Tlict. 

The young Republics war with France 
also produced significant Supreme Court de- 
cisions bearing on the question of limited 
war, а phenomenon that modern monar- 
chists often suggest lies outside the provi- 
sions of the Constitution. The Constitution 
itself had touched on this subject by reserv- 
ing for Congress the authority to grant 
"Letters of Marque and Reprisal,” 2° li- 
censes issued to private citizens empowering 
them to seize enemy ships in an 18th centu- 
ry version of limited war. But the Court’s 
rulings made the matter of limited war still 
clearer. Wars, the Court said, even if im- 
perfect," are nonetheless wars.*? Moreover, 
Chief Justice John Marshall ruled that 
"Congress may authorize general hostilities 
... ог partial hostilities.” * In short, all 
war—not just full-scale “perfect” war, but 
also limited war—falls within the constitu- 
tional concept of war. 

In still another case arising from this con- 
flict, Little v. Baremme, s Chief Justice 
Marshall rendered a decision of enormous 
importance in defining the scope of the 
President's inherent powers. Congress had 
barred all commerce with France and au- 
thorized the seizure of American vessels 
bound for France.** Marshall ruled that 
Congress had thereby clearly implied a limit 
on the President's power in enforcing the 
ban. Thus, the seizure of an American vessel 
sailing from France conflicted with the con- 
gressional will and was therefore illegal. By 
acting, Congress had preempted presidential 
discretion.?* 

Modern monarchists also refer habitually 
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ferson to dispatch the Navy and brought 
the United States into а limited and unde- 
clared war with Tripoli from 1801 to 1804.** 
But note President Jefferson's concept of 
the constraints on his inherent power: 
United States naval forces, he told Con- 
gress, were "unauthorized by the Constitu- 
tion, without the sanction of Congress, to go 
beyond the line of defense.“ » He there- 
upon requested “authorizing measures of of- 
fense," which Congress quickly granted. 

Jefferson spoke similarly a few years 
later. Having made history's sharpest real 
estate deal by purchasing Louisiana, he ad- 
dressed himself to the question of whether 
American forces should be used against the 
Spanish, whose incursions from Florida 
posed a threat to the newly acquired terri- 
tory. Jefferson told Congress that 

"Considering that Congress alone is con- 
stitutionally invested with the power of 
changing our condition from peace to war, I 
have thought it my duty to await their au- 
thority for using force . . . The course to 
be pursued will require the command of 
means which it belongs to Congress exclu- 
sively to yield or deny.“ s! 

The War of 1812, during the presidency of 
James Madison, does not bear on either side 
of our modern-day argument over the war 
power. It was the first of our five declared 
wars,?? the only опе in which the declara- 
tion was not simply a formality acknowledg- 
ing the prior existence of war, and holds 
historical interest primarily as a reminder 
that Congress is not always more peace- 
loving than the President. In spoiling for a 
fight, the War Hawks in Congress were way 
ahead of Madison.** 

But our second declared war, with Mexico 
in 1846, does hold relevance to the current 
constitutional predicament. Hostilities 
began when President Polk sent American 
troops into disputed border territory, where 
they were attacked by Mexican forces de- 
fending Mexico's claim. Congress responded 
by declaring war.** two years later, with the 
war still on, the House of Representatives, 
convinced by now that it had been hood- 
winked by a presidential fait accompli, re- 
solved that the war had been “unnecessarily 
and unconstitutionally begun by the Presi- 
dent of the United States.“ 

An elderly Congressman, former President 
John Quincy Adams, who had served a 
quarter century earlier as James Monroe's 
Secretary of State and had devised the 
famous doctrine that bore Monroe's name, 
gave his last hours in public life to denounc- 
ing Polk's effort to justify the war as an ap- 
plication of the Monroe Doctrine.“ Mean- 
while, а younger colleague, Congressman 
Abraham Lincoln, offered a classic articula- 
tion of the dilemma of presidential warmak- 
ing we face today: 

“Allow the President to invade a neighbor- 
ing nation, whenever he shall deem it neces- 
sary to repel an invasion . . . and you allow 
him to make war at pleasure. Study to see if 
you can fix any limit to his power in this 
.... If today, he should choose to say һе 
thinks it necessary to invade Canada, to pre- 
vent the British from invading us, how 
could you stop him? You may say to him, “I 
see no probability of the British invading 
us,” but he will say to you, “Be silent; I see 
it, if you don't.“ s. 

The President’s ability to deploy forces 
with major effect was displayed again just a 
few years later, in 1854, when Franklin 
Pierce sent Commodore Perry and a naval 
squadron to “open ир” Japan through a 
persuasive show of power. But there also 
were many other, less conspicuous deploy- 
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ments. In the thirty years before the Civil 
War, U.S. naval forces were used without 
specific congressional authorization in more 
than a dozen instances to deal with pirates 
or unobliging natives in locations ranging 
from Africa to the South Pacific.** 

Significantly, however, Presidents contin- 
ued to pay heed to the distinction between 
deploying forces and the authority to initi- 
ate hostilities. Polk, after all, did obtain a 
declaration of war before proceeding to 
wage the Mexican conflict his deployment 
of forces had precipitated. On the eve of the 
Civil War, President James Buchanan 
summed up the state of the war power after 
some seventy years of constitutional prac- 
tice: [Wilithout the authority of Congress 
the President cannot fire a hostile gun in 
any case except to repel the attacks of an 
enemy.“ ““ 

Constitutional practice: the Civil War to 

1950 


In the Civil War itself, President Lincoln 
undertook such sweeping measures in the 
absence of congressional authorization that 
one Supreme Court Justice labeled Lincoln's 
presidency a “military depotism."*» But Lin- 
coln's actions, in the context of a domestic 
rebellion threatening the very survival of 
the nation, bear little on the question of the 
use of force abroad.“ 

In the last third of the 19th century, the 
country looked westward; and American his- 
tory begins to offer modern monarchists 
some vague precedent for their case only 
after a rising imperialist instinct had pro- 
duced our third declared war: the Spanish- 
American War of 1898.42 Victory over Spain 
made the United States a world power, and 
brought with it the terriorial gains of con- 
quest. In the newly acquired Philippines, 
U.S. forces quickly became mired in an un- 
declared, unauthorized, and far bloodier war 
with our new subjects. This savage counter- 
insurgency, involving some 130,000 Ameri- 
can troops, presaged in many respects the 
much later tragedy in Vietnam.“ 

The Philippines, of course, was at least 
technically a United States possession: 
China was not. There President McKinley 
opened the new century—and set the tone 
for a more presidentially assertive phase in 
our constitutionally history—by dispatching 
five thousand American troops to join an 
international force that quickly put down 
the Boxer Rebellion. McKinley did so with- 
out congressional authorization, using as his 
pretext the protection of American lives and 
property.** His action aroused no congres- 
sional objection, paving the way for similar 
exercises of unilateral power by Presidents 
Roosevelt, Taft, and Wilson in the Caribbe- 
an and Latin America in the years before 
World War 1.45 President Wilson did obtain 
our fourth official declaration of war before 
sending troops to Europe in 1917,** but did 
not seek congressional authorization when 
he dispatched troops to Siberia after the 
First World War had ended.** 

From an historical perspective, the cen- 
tury's first two decades had served to raise 
the war power issue. But the monarchist 
model had by no means established itself, as 
President Wilson soon discovered. In one of 
several formal reservations he attached to 
the Versailles Treaty, the Republican Chair- 
man of the Senate Foreign Relations Com- 
mittee, Henry Cabot Lodge, stipulated that 
Congress had the “sole power" to “author- 
ize the employment of the military or naval 
forces."** (Such views, it is interesting to 
recall, were once the essence of Republican- 
ism.)*® Lodge's reservations, which killed 
the treaty's ratification, expressed senti- 
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ments—against presidential discretion and 
for isolationism—that were to govern Ameri- 
can policy for the next two decades.“ By 
1939, the outbreak of war in Europe found 
President Franklin Roosevelt heavily con- 
strained both by strict neutrality laws and 
by the balance of power in Congress.*! 

For two years, before Pearl Harbor pro- 
duced our fifth and last declaration of 
war 52 and ended American isolationism for- 
ever, Roosevelt pressed against such limits 
to the utmost. He exchanged American de- 
stroyers for British bases by executive 
agreement, sent American troops to Green- 
land and Iceland, and instituted а convoy 
system іп the North Atlantic, issuing “shoot 
on sight" orders to the United States 
Navy.*? Yet when Senator Robert Taft chal- 
lenged the constitutionality of the move 
into Iceland, Roosevelt responded not with 
sweeping claims of inherent presidential au- 
thority but by continuing to maneuver as 
best he could to prepare the United States 
for the war he expected to come.“ In per- 
haps his most significant prewar policy, 
Lend-Lease, Roosevelt sought and obtained 
congressional authorization.5* 

When World War II ended, leaving the 
United States a superpower supreme on the 
world stage, the constitutional status of the 
war power still appeared reasonably clear. 
Through a century and a half, Presidents 
had on numerous occasions used troops for 
police actions and, in the free-wheeling 
period before World War I, had even in- 
stalled provisional governments in Latin 
America. It also was generally recognized, as 
Lincoln had discerned, that a presidential 
deployment of forces could in itself create 
the circumstances that might lead to hostil- 
ities. Yet our history to that point offers 
little true support for the monarchist 
model. Presidents had on numerous occa- 
sions acted unilaterally under the justifica- 
tion of defending American citizens or 
forces. But no President had ever asserted 
an inherent right to take the nation to war. 

АП this was about to change, although not 
immediately. In the five years following the 
Second World War, the Truman Adminis- 
tration courted Congress assiduously to 
ensure support for America’s new world 
role.“ The establishment of the United Na- 
tions," the beginning of the international 
exchange program,** aid to Greece and 
Turkey under the Truman Doctrine,*? the 
launching of the Marshall Plan, “o and the 
creation of NATO ë! pursuant to the Van- 
denburg Resolution **—all had the full par- 
ticipation and imprimatur of Congress. Nei- 
ther Truman nor his representatives sug- 
gested any challenge to “the constitutional 
premise that U.S. commitments abroad re- 
quired an Executive-Legislative partnership 
and were impossible by Executive fiat.** 

Thus, and this bears emphasis, the era 
now fondly regarded as the golden age of 
bipartisanship" in American foreign policy 
was & product not only of international 
statesmanship at both ends of Pennsylvania 
Avenue, but also of а Truman presidency 
that did not, during its first five years, seek 
to test the limits of Executive prerogative.** 


The postwar period: “топатсһізт” in 
bloom 

With the outbreak of the Korean War, 
this pattern of constitutional partnership 
was skewered by an unprecedented presi- 
dential assertion. In June 1950, in dispatch- 
ing American naval and ground forces to 
the defense of South Korea, the Truman 
Administration declined to seek congression- 
al authorization and instead asserted, with 


18902 


elaborate legal argument, an inherent presi- 
dential authority to act unilaterally to pro- 
tect the “broad interests of American for- 
eign policy." *5 

The full constitutional significance of this 
“fateful moment“ „e was obscured at the 
time.*? But in fact an extraordinary trans- 
formation had occurred in Executive-Legis- 
lative relations. As former Senator J. Wil- 
liam Fulbright recently reflected: 

“With the famous bipartisanship of the 
late 1940s, the Senate and the House of 
Representatives had cooperated in a series 
of steps by which the United States as- 
sumed a role of world leadership. But 
having done so, Congress found itself facing 
an Executive that would point to these 
global responsibilities as justification for by- 
passing traditional requirements for con- 
gressional approval.** 

For many who would later condemn it— 
such as Fulbright“ and historian Arthur 
Schlesinger, Jr.'?—the emergence of а mon- 
archist approach to foreign policy did not 
originally appear unwarranted or danger- 
ous. Indeed, it seemed the unavoidable and 
rational response to compelling circum- 
stances. America's pre-World War II isola- 
tionism was now regarded asymptomatic of 
congressional myopia, while the President 
as Commander in Chief had acquired tre- 
mendous stature during the war and in the 
formation of postwar alliances. Meanwhile, 
the emerging Cold War posed ominous un- 
certainties to which the nuclear age added 
an overarching danger. In such an environ- 
ment, Truman, Eisenhower, and Kennedy 
seemed far safer custodians of the national 
security than a Congress which in the 1950s 
"allowed itself to become a forum for the 
shameful anti-communists witchhunt of 
McCarthyism” 7! and which remained, even 
thereafter, a hothouse of parochialism. To 
many reasonable observers, proponents of 
congressional prerogative were seen as 
agents not of constitutional balance but of 
unenlightened reaction. 

By 1960, Dean Rusk, in an article that 
presaged his service as Secretary of State 
for Presidents Kennedy and Johnson, was 
able to write in Foreign Affairs: “Ав Com- 
mander in Chief the President can deploy 
the Armed Forces and order them into 
active operation. In an age of missiles and 
hydrogen warheads, his powers are as large 
as the situation requires. A year 
later, as the United States crossed into the 
New Frontier, Senator Fulbright, by now 
chairman of the Senate Foreign Relations 
Committee, reflected the tenor of the times 
and of prevailing congressional sentiment 
with these extraordinary words: 

"[T]he price of democratic survival іп а 
world of aggressive totalitarianism is to give 
up some of the democratic luxuries of the 
past. We should do so with no illusions as to 
the reasons for its necessity. It is distasteful 
and dangerous to vest the executive with 
powers unchecked and unbalanced. My 
question is whether we have any choice but 
to so do." 7% 

Within four years, Fulbright himself took 
the lead in saying yes, there was a choice. 
The turning point, in early 1965, was Presi- 
dent Johnson’s dispatch of 22,000 U.S. 
troops to the Dominican Republic. While ra- 
tionalized as a rescue of endangered Ameri- 
cans, this action came as a sudden throw- 
back to the gunboat diplomacy of a half 
century before. 

But the compelling and defining issue was, 
of course, Vietnam. In 1964, prior to the 
presidential election, Johnson had engi- 
neered the Gulf of Tonkin Resolution argu- 
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ing privately that a demonstration of Amer- 
ican unity would help him avoid any deeper 
involvement in Southeast Asia.7* Ву the 
summer of 1965, however, the Administra- 
tion had begun its escalation, citing the Res- 
olution in the process.“ Fulbright's break 
with Johnson ended a long-time friendship 
and set the stage for the televised Senate 
Foreign Relations Committee hearings that 
were to become, in the late 1960s, the princi- 
pal public forum for the nation's growing 
disenchantment with the Vietnam war. 

By eliciting the Tonkin Gulf Resolution, 
albeit under dubious pretenses, Johnson at 
least had paid some deference to the con- 
cept of congressional authorization for the 
use of force. But with the election of Rich- 
ard Nixon, monarchism reached full bloom. 
At the time of the Korean intervention, Sec- 
retary of State Acheson had pleaded expedi- 
ency.'* Two decades later, the argument of 
expediency had become doctrine. In 1970, 
when President Nixon sent U.S. forces into 
Cambodia with neither congressional au- 
thorization nor even consultation, his ac- 
companying assertions of autonomous presi- 
dential power 77 were so sweeping and so ех- 
treme that the Foreign Relations Commit- 
tee began a search, led by Senator Jacob 
Javits, for some means of rectifying what 
was now perceived as a dangerous constitu- 
tional imbalance. The result, three years 
and scores of hearings later, was the War 
Powers Resolution—a somewhat flawed 
compromise between differing Senate and 
House versions.?* 

III. THE WAR POWERS RESOLUTION: A FLAWED 

EFFORT TO RIGHT THE BALANCE 


The mechanism envisaged by the War 
Powers Resolution is simple. If the Presi- 
dent introduces U.S. forces into “Hostilities 
or situations where imminent involvement 
in hostilities is clearly indicated by the cir- 
cumstances,” he is required under § 4(a)(1) 
to report within forty-eight hours to Con- 
gress. Under $5(b), this report triggers а 
sixty/ninety-day period *? within which the 
President must obtain congressional author- 
ization if hostilities are to be sustained.*^ 
Before expiration of that period, Congress 
may also, under $5(c), require by concur- 
rent resolution that the action be terminat- 
ей,81 

Unfortunately, the Resolution contains 
readily identifiable flaws. The Resolution 
begins with an attempt to enumerate com- 
prehensively the President's authorities to 
use force but—primarily as a result of a 
flawed bargaining process between compet- 
ing House and Senate versions—presents 
them inadequately. Section 2(с) lists only 
three authorities: (1) pursuant to а declara- 
tion of war; (2) pursuant to specific statuto- 
ry authorization; and (3) in order to repel an 
attack on U.S. territory or forces. It thus 
omits two circumstances—rescuing Ameri- 
cans and forestalling an imminent attack— 
that had been in the original Senate version 
and that most constitutional scholars would 
place under the heading of the President's 
established constitutional authority and re- 
sponsibility. 

The Resolution then raises puzzling ques- 
tions about the relationship between those 
authorities it cites and the sixty-day clock. 
According to $ 5(b), the clock does not apply 
if Congress has declared war or enacted а 
statutory authorization for a specific use of 
force. Nor does it apply if Congress is phys- 
ically unable to meet as a result of an attack 
on the United States. Thus, the Resolution 
exempts from the workings of its central 
mechanism virtually every action it affirms 
as residing within the President's authority. 
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The Resolution, by its own logic, does not 
exempt from the sixty-day clock the circum- 
stances in which the President has acted 
within his acknowledged constitutional au- 
thority to repel an attack and Congress, 
though able to meet, has not provided a dec- 
laration of war or а statutory authorization. 
The Resolution thereby appears to apply а 
sixty-day limit to an inherent presidential 
power that, quite arguably, cannot be so 
limited. This logical flaw, and the rather 
glaring omissions of $ 2(c), have made the 
Resolution an easy target for its critics. 

No critic was more biting than Senator 
Sam Ervin, who focused on the repelling-in- 
vasion scenario during the 1973 Senate 
debate: 

“This measure is an absurdity. It says that 
when the United States is invaded, Armed 
Forces of the United States must get out of 
the fight against an invader at the end of 
{sixty] days if Congress does not take af- 
firmative action within that time to author- 
ize the President to continue to employ the 
Armed Forces to resist the invasion .... 
{This means] the President must convert 
Old Glory into a white flag . . if Congress 
does not expressly authorize him to perform 
the duty the Constitution imposes on him 
to protect the Nation against invasion.” 82 

A fuller statement of presidential powers 
in $ 2(c) would not only have been sounder 
constitutionally, but would have provided a 
reasonable application of the sixty-day 
clock to the presidential powers acknowl- 
edged by the Resolution. Specifically, had 
§ 2(c) affirmed the President’s constitution- 
al authority to rescue Americans and to 
forestall attacks on the United States and 
its armed forces, it would be arguable that 
such presidential authorities to act abroad, 
though constitutionally derived, depend on 
the rationale of emergency and therefore 
are limited in time and scope. Under these 
circumstances, the sixty-day clock could be 
defended as a mechanism to implement the 
principle that the President may respond to 
certain emergencies but may not transform 
them into a policy of protracted warfare 
without congressional approval. 

Since the War Powers Resolution did not 
recognize these additional powers, however, 
and since the authorities on the actual list 
are not limited by the sixty-day clock (or, in 
the case of repelling attack, not properly 
limited), the Resolution carries the unavoid- 
able implication that its clock mechanism is 
intended to apply to presidential initiatives 
undertaken without proper authority. This 
implied expectation—that the President reg- 
ularly will overstep his constitutional au- 
thority—weakens the Resolution substan- 
tially. As Professor Louis Henkin testified, 
“Declarations of constitutional limitation 
on the President are undermined if Con- 
gress proceeds to assume that he will violate 
them and prescribes procedures for such 
violations,” 83 

Indeed, the implied assumption of routine 
presidential excess raises a practical ques- 
tion: If Congress expects the President to 
violate constitutional limits in committing 
forces, why expect his dutiful adherence to 
a legislated time limit on keeping forces de- 
ployed? 

There is, it should be noted, one way to 
avoid construing the Resolution as implying 
an expectation that the President will 
exceed his proper authority. But to do so, 
one must construe the Resolution as consti- 
tuting, in and of itself, an authorization 
under which the President may wage war 
for sixty/ninety days. While this 
was not the congressional intent,** one of 
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the War Powers Resolution's original cham- 
pions, Senator Thomas Eagleton, recognized 
the danger that such an inference would be 
drawn апа denounced the Resolution in its 
final form for that reason.** 

Still another flaw—many would argue— 
lies іп $ 5000, which permits Congress to re- 
quire а cessation of military action by con- 
current resolution. In the aftermath of the 
Supreme Court's 1983 decision in INS v. 
Chadha,*® which found that legislative 
vetoes violate the Constitution's present- 
ment clause,*? most scholars who otherwise 
support the Resolution's constitutionality 
accept the unconstitutionality of $5(c).5* 
Although this view is by no means univer- 
sal,*? defenders of the Resolution are gener- 
ally disposed to see this subsection repealed 
because it is not crucial to the Resolution's 
purposes and serves "only to provide an 
excuse for denunciation and defiance of the 
entire Resolution." 99 

While these flaws did not escape notice at 
the time of enactment, an even more funda- 
mental flaw in the War Powers Resolution 
was not anticipated—the impotence of the 
Resolution's basic mechanism if a President 
capitalizes on ambiguities available in the 
$4 reporting requirement. Section 4(a) of 
the Resolution provides that: 

In the absence of а declaration of war, in 
any case in which United States Armed 
Forces are introduced— 

(1) into hostilities or into situations where 
imminent involvement in hostilities is clear- 
ly indicated by the circumstances; 

(2) into the territory, airspace or water of 
a foreign nation, while equipped for combat, 
except for deployments which relate solely 
to supply, replacement, repair, or training 
of such forces; or 

(3) in numbers which substantially en- 
large United States Armed Forces equipped 
for combat already located in a foreign 
nation; the President shall submit within 48 
hours to the Speaker of the House of Repre- 
sentatives and to the President pro tempore 
of the Senate a report, in writing, setting 
forth— 

(A) the circumstances necessitating the in- 
troduction of United States Armed Forces; 

(B) the constitutional and legislative au- 
thority under which such introduction took 
place; 

(C) the estimated scope and duration of 
the hostilities or involvement.“ 

Section 5(b) stipulates that the clock 
begins when “а report is submitted or re- 
quired to be submitted pursuant to section 
4(aX1)." but since a decision by the Presi- 
dent not to submit а report leaves unre- 
solved whether a report was required to be 
submitted," the clock is unambiguously trig- 
gered only when a report is actually trans- 
mitted and when it explicitly identifies the 
situation as one described in $4(aX1).?* 
Conversely, if the report provides some or 
all of the information required by subpara- 
graphs (A), (В), and (C), but fails to affirm 
the existence of а § 4(a)(1) situation, the ap- 
plicability of the clock is again left in doubt. 
Since the Resolution's enactment, Presi- 
dents have used this ambiguity to their ad- 
vantage by doing precisely that, nodding in 
the direction of the War Powers Resolution 
while avoiding formal acceptance of its fun- 
damental mechanism.“ 

In the past sixteen years, Congress has re- 
ceived nearly a score of presidential reports 
described as “consistent with" the War 
Powers Resolution. Only one has made spe- 
cific reference to $ 4(а)(1): President Ford's 
1975 report on the Mayaguez incident, sub- 
mitted after the event.?* Thus, in the entire 
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history of the War Powers Resolution, the 
sixty-day clock has never been unambig- 
uously triggered. As in the recent United 
States naval deployments and hostilities in 
the Persian Gulf, Congress has been left to 
engage in periodic debates about the consti- 
tutionality of the law and the President's 
degree of compliance with it—examining 
only secondarily the substantive merits of 
the policy at issue. 
OPTIONS TODAY 


But if the War Powers Resolution has 
never worked as envisaged, the question re- 
mains: Could it work? Could such a frame- 
work facilitate, rather than complicate, Ex- 
ecutive-Legislative interaction in the deci- 
sion to use American forces abroad? 

Certainly the Resolution's flaws described 
here do not make the case for repeal; they 
are correctable. The “legislative veto" provi- 
sion is severable and can be repealed. Any 
implied time limit on the President's au- 
thority to repel attacks on the United 
States could be excised, And the list of in- 
herent presidential authorities could be ex- 
panded, thereby removing the two deleteri- 
ous implications mentioned earlier: that the 
clock applies only in instances in which the 
President has already violated the stated 
limits on his authority or, alternatively, 
that the Resolution bestows presidential 
powers beyond those a President would oth- 
erwise possess. Together, these alterations 
deprive the Resolution's critics—right and 
left—of their principal constitutional com- 
plaints. 

Moreover, the most common operational 
criticism of the Resolution—that Congress 
could shirk its responsibility by inaction, 
leaving the President high and dry and forc- 
ing a withdrawal after sixty days**—is 
simply spurious, an allegation that has 
achieved effect not by persuasive force but 
through sheet repetition. Indeed, under the 
logic of the Resolution, it is difficult to 
imagine how withdrawal-via-inaction could 
occur, because $6 guarantees highly expe- 
dited legislative procedures insuring time- 
certain voting on any authorization measure 
introduced pursuant to the President's sub- 
mission of a $4(aX1) report. This means 
that, in either house, any one of the Presi- 
dent's supporters could introduce a meas- 
ure—providing precisely the authorization 
sought by the President—that would auto- 
matically reach a vote within а matter of 
days. 

Thus, the criticism of potential congres- 
sional inaction is not only groundless but 
ironic, The problem is not that Congress 
may fail to give the President an answer; 
the problem is that Presidents have refused 
to ask. 

Presidents have refused to ask for such 
authorization—not just under the War 
Powers Resolution, but beginning with 
Truman—on the basis of the relatively 
modern notion that to do so would weaken 
the Presidency. One must wonder whether, 
in acting on this rationale, they have suc- 
cumbed, as the Foreign Relations Commit- 
tee argued in 1970, to the dubious “notion 
that great Presidents are those who act ef- 
fectively to strengthen the office of the 
Presidency as distinguished from strength- 
ening the constitutional system as a 
whole.” s The Committee quoted historian 
Thomas Bailey: 

“The bare fact that a President was a 
strong one, or a domineering one, does not 
necessarily mean that he was a great one or 
even a good one. The crucial questions arise: 
Was he strong in the right direction? Was 
he a dignified, fair, constitutional ruler, 
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serving the ends of democracy in a demo- 
cratic and ethical manner? 97 

One must also ask whether, in their resist- 
ance to the very idea of the War Powers 
Resolution, Presidents have failed to take 
advantage of the real benefits such a proce- 
dure offers for registering, quickly if neces- 
sary, a formal expression of national con- 
sensus behind key policies that depend on 
broad support of success. The truth is that 
any presidential policy involving a use of 
force enjoys an enormous presumption of 
support. Thus, should a President ever 
choose to submit a § 4(a)(1) report declaring 
that hostilities had begun or were imminent 
and requesting immediate authorization for 
operations necessary to protect American 
lives and vital national interests, Congress 
would be profoundly reluctant to accept re- 
sponsibility for the thwarting of his policy. 
Indeed, only if the President’s policy were 
subject to severe and legitimate doubt 
would Congress be likely to resist his re- 
quest—a valuable function for Congress to 
perform. But, in any case, a vote would 
occur: a joint decision would be reached. 

Presidents nonetheless have declined to 
set foot on this playing field under the 
advice of succesive counselors that to accept 
the constitutionality of the game would un- 
dermine the Presidency itself.?* Unfortu- 
nately, while the device of filing reports 
"consistent with" the War Powers Resolu- 
tion has served the purpose of avoiding a 
head-on confrontation, it has left us fet- 
tered to a law that purports to be funda- 
mentally important, but which the Presi- 
dent fundamentally flouts. 

In dealing with this constitutional im- 
passe, our options today appear three-fold. 

The first is to accept the status quo. 
Chairman Dante Fascell of the House For- 
eign Affairs Committee, a veteran legislator 
keenly familiar with the War Powers Reso- 
lution in all its aspects, testified that this 
probably was the most we could hope for.“ 
He recognizes the liabilities of the current 
law, but his pessimism about any practical 
prospect of enacting improvements leads 
him to find a silver lining: the War Powers 
Resolution, whether presidents accept it or 
not, at least stands in law as a cautionary 
admonition against presidential excess. 

The second option is repeal, or the func- 
tional equivalent thereof—as in the current 
Byrd-Warner proposal," which would es- 
tablish а formal congressional consultative 
group to interact with the President in criti- 
cal situations, but which would denude the 
law of its principal “joint decision" mecha- 
nism: the requirement of congressional au- 
thorization. Functional repeal would have 
the one clear benefit of removing the law 
itself as а chronic object of dispute each 
time a use of force occurs. But it would have 
the distinct and almost unavoidable liability 
of symbolizing congressional acceptance of 
the monarchist model now asserted by the 
Executive.'?' It would return us to the 
status quo ante, but with а strong presump- 
tion that the monarchist model not only 
had prevailed but had been explicitly ac- 
cepted by Congress. Since many in Congress 
are not prepared to accept that model, it 
would leave Congress and the Executive still 
at odds on а basic constitutional issue—with 
the Executive's hand somewhat strength- 
ened. 

The third possibility is to legislate a new 
framework on which Congress and the 
President can agree, framework that more 
successfully embodies the “)оіпі decision" 
concept. This means devising а set of au- 
thorities and procedures that both branches 
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accept as constitutional and as desirable іп 
the conduct of American foreign policy. 
While this possibility requires a conver- 
gence of view and а measure of comity that 
now seem unlikely, one nevertheless can en- 
visage the premises of such а framework 
and the elements it might comprise. 


PREMISES OF A CONSTITUTIONAL COMPROMISE 


A new joint decision framework would be 
built on the premise that the war power is 
subject to legislation. 

The most elegant rationale for this 
premise was articulated by Professor Louis 
Henkin and others during the hearings of 
the Special Subcommittee оп War 
Powers. % Under their reasoning, the war 
power falls into what Justice Jackson, in his 
famous concurring opinion in the Steel Sei- 
zure Case, o called “a zone of twilight" in 
which the President and Congress have con- 
current authority.'?^* In this zone, Mar- 
shall's old rule in Little v. Barreme 195 cus- 
tomarily governs: the President cannot act 
unless Congress acts; if Congress acts, its 
legislation supersedes an otherwise valid 
order of the President. 

Other scholars move more directly to the 
conclusion that the war power is subject to 
legislative delineation, resting their argu- 
ment on a straight-forward reading of the 
Constitution: the power of the Congress to 
declare war and the mandate to Congress to 
"make all Laws which shall be necessary 
and proper for the carrying into Execution 
the foregoing [congressional] Powers, and 
all other Powers vested by this Constitution 
in the Government of the United States, or 
in any Department or Officer thereof." 196 
They argue that, except in emergency situa- 
tions affecting the security of American citi- 
zens or the country as а whole—situations 
which compel the President to act without 
prior congressional approval—the power to 
commit troops to combat is subject to con- 
gressional control, including any procedures 
Congress may choose to delineate in law. 107 

Obviously, general acceptance of joint de- 
cision framework would entail that the Ex- 
ecutive yield the more extravagant constitu- 
tional claims made in defense of the monar- 
chist model. But it would require, too, some 
recognition that the supposed need to un- 
constrained presidential authority in the 
modern age, which gave rise to such claims, 
has been exaggerated, as has the assumed 
superiority of executive branch sources of 
"intelligence." In an era when it has become 
clear that a good journalist’s published 
analysis of events abroad will often prove as 
sound as highly classified National Intelli- 
gence Estimate, the cult of Executive exper- 
tise, which enjoyed a long run in the first 
decades of the postwar period, has surely 
had its day. 

This is not to say that the President 
should be constrained in any way in protect- 
ing the nation during а genuine emergency 
or that Congress, in situations requiring 
longer-term judgment, will always contrib- 
ute Solomonic wisdom to a joint decision. 
But neither can we assume that the presi- 
dency is a repository of flawless geopolitical 
instinct; history supports no expectation of 
consistent sagacity in either branch. What- 
ever its widely advertised foibles, Congress 
does, by its very nature, represent the broad 
diversity of America, and its members pos- 
sess an enormous collective body of experi- 
ence and common sense as to what works 
and what does not in the real world of 
human behavior, at home and abroad. In 
time of decision on war and peace, Congress" 
collective response will constitute a thresh- 
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old test of whether the President's policies 
can win and sustain needed public support. 

A new framework also requires the Execu- 
tive to recognize that, ultimately, American 
foreign policy may benefit in use-of-force 
situations from the smooth workings of an 
agreed-upon system that yields a prompt 
congressional response. Motivated by par- 
triotic instinct and sheer politics, Congress 
will, in almost any reasonable case, support 
& President's call to arms. And it is all the 
more likely to support him if the procedure 
for decision is no longer in dispute. Such а 
procedure thus can be doubly effective in 
fostering unanimity: it will force Congress 
off the sidelines while removing а chronic 
complaint about process. 

IV. OUTLINES OF А NEW “JOINT DECISION” 

FRAMEWORK 


A new “joint decision" framework could 
involve several elements. 


New title 


An initial element, more than cosmetically 
important, would be a new title to the law. 
After years of contention, the very name 
“War Powers Resolution" elicits attitudes so 
conflicting, entrenched, апа  emotion- 
charged as virtually to preclude rational 
debate and the grand compromise necessary 
for a new framework. Among its liabilities, 
the existing title invites digressive semantic 
debates as to what constitutes a war, where- 
as the real subject at issue is how the 
United States should decide on a policy that 
entails the likelihood of extended warfare. 
The current name also conveys an impres- 
sion that legislation in this area represents 
a small-minded congressional effort to pros- 
есше a parochial dispute about “powers,” 
even at the cost of impeding military ac- 
tions needed for American security. 

In truth, the new law's purpose would be 
essentially that of its predecessor: to pro- 
vide an effective mechanism, consistent 
with the Constitution, for joint decision- 
making on the use of American military 
power. But this affirmative aim, and the ex- 
pectation that force will be used where nec- 
essary, would be more plainly conveyed by a 
title such as “Тһе Use of Force Act." 

Enumeration of Presidential Authorities 


The key element of a new framework 
would be to move beyond the now sterile 
dispute over precisely what the Constitu- 
tion, unembellished by legislation, allows 
and to accommodate practical reality by 
enumerating and affirming in law a broad 
range to soundly conceived presidential au- 
thorities. Such authorities would be avail- 
able to the President without incident-spe- 
cific congressional action—but, except in 
emergencies, only for a limited period. This 
listing would include and subsume those 
emergency authorities to use force regarded 
as inherent presidential powers deriving 
from accepted constitutional practice. And 
it would include additional authorities that 
Congress might wish, in the national inter- 
est, to grant, such as circumscribed author- 
ity to preempt or retaliate against clearly 
identified acts of terrorism. 

It bears emphasis that Congress would 
not, through this technique, be conceding 
constitutional authority to the President, 
but rather exercising its own constitutional 
power to define and delegate authority. In 
the War Powers Resolution, enacted in an 
atmosphere of heated interbranch conten- 
tion, Congress explicitly sought to confer no 
authority. Its intention was to rein the 
President in from assertions of unwarranted 
authority. In contrast, through a Use of 
Force Act, Congress would affirmatively del- 
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egate authorities that embrace and extend 
beyond those independently held by the 
President solely through the Constitution. 
In doing so, however, Congress would 
impose standards, limitations, and proce- 
dures pursuant to its own constitutional 
powers. 

One authority, clearly not inherent but 
which Congress might wish to provide, 
would empower the President to use force 
pursuant to a decision of the United Nations 
Security Council '°*—as President Truman 
did in Korea, with the difference that 
Truman acted unilaterally, asserting an in- 
herent authority. It seems inconceivable 
that Congress would wish to thwart the 
United States’ participation in any multilat- 
eral use of force on which the Security 
Council could unanimously agree, particu- 
larly if the President had consulted with 
the congressional leadership before partici- 
pating in the United Nations’ decision. From 
the President’s perspective, genuine consul- 
tation would be the essence of prudence, 
since an extended use of force would even- 
tually require congressional approval. Such 
a pre-authorization to the President could, 
in an international emergency such as the 
Korean intervention, prove useful and 
would serve, by its very existence, as a 
symbol of American support for multilater- 
al, consensus-based U.N. action. 

A similar authority for multilateral action 
would empower the President to use force in 
cooperation with America’s democratic 
allies under circumstances wherein military 
intervention could have decisive effect in 
protecting existing democratic institutions 
in a particular foreign country against a 
severe and immediate threat. As with the 
U.N.-related authority, built-in constraints 
on the President would derive from the 
need to act multilaterally and the eventual 
need to obtain congressional authorization 
for a sustained use of force. 

In legislation creating a new framework, 
all such authorities would be placed under 
the conceptual heading of “confirming and 
conferring,” so as to avoid an endless dis- 
pute over the exact location of the line be- 
tween what the President already possesses 
independently and what Congress was be- 
stowing upon him by this legislation. By 
way of example, this aggregation of authori- 
ties could take the following form: 


AUTHORITY AND LIMITS 


§ 1 (a) In the absence of a declaration of 
war or statutory authorization for a specific 
use of force, the President, through powers 
vested by the Constitution and by this law, 
is authorized to use force abroad— 

(1) to repel an armed attack upon the 
United States, its territories, or its armed 
forces; 

(2) to respond to a foreign military threat 
that severely and directly jeopardizes the 
supreme national interests of the United 
States under extraordinary emergency con- 
ditions that do not permit sufficient time 
for Congress to consider statutory authori- 
zation; 

(3) to protect and extricate citizens and 
nationals of the United States located 
abroad in situations involving a direct and 
imminent threat to their lives, provided 
5 are being evacuated as rapidly as ровві- 

е; 

(4) to forestall an imminent act of interna- 
tional terrorism known to be directed at citi- 
zens or nationals of the United States, or to 
retaliate against the perpetrators of а spe- 
cific act of international terrorism directed 
at such citizens or nationals; 
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(5) to protect, through defensive measures 
and with maximum emphasis on multilater- 
al action, internationally recognized rights 
of innocent and free passage in the air and 
on the seas; 

(6) to participate in multilateral actions 
undertaken under urgent circumstances and 
pursuant to the approval of the United Na- 
tions Security Council; and 

(7) to participate in multilateral actions 
undertaken in cooperation with democratic 
allies under urgent circumstances wherein 
the use of force could have decisive effect in 
protecting existing democratic institutions 
in a particular nation against a severe and 
immediate threat. 

(b) Force may not be used for purposes of 
aggression, and any and every use of force 
shall be subject to the principles of necessi- 
ty and proportionality. Accordingly, force 
may be used only— 

(1) if every effort has been made to 
achieve the objective set forth in subsection 
(а) (1)-(7) by means other than the use of 
force; 

(2) with levels of force, in a manner, and 
for a duration essential to and directly con- 
nected with the achievement of such objec- 
tive; and 

(3) if the diplomatic, military, economic, 
or humanitarian consequences of such 
&ction are in reasonable proportion to the 
benefits of such objective. 

Some would doubtless see in the affirma- 
tion of such authorities a dangerously ex- 
cessive congressional concession. Indeed, the 
authorities listed above would have sanc- 
tioned such actions as the initial stages of 
the Korean intervention (clause 6); the 
Cuban missile crisis blockade (clause 2); the 
Iranian hostage rescue attempt (clause 3); 
the Dominican and Grenada invasions 
(clause 3, to the extent that evidence of 
danger to American citizens could be ad- 
duced and the limitations of subsection (b) 
were met); the Libya bombing (clause 4, to 
the extent that Libyan culpability in terror- 
ism could be adduced); and initiation of the 
Persian Gulf escort operation (clause 5, to 
the extent the action could be justified as a 
defense of free passage). 

But while generous in scope, this affirma- 
tion of authorities would also define and 
limit what the President can do and what 
justifications he can properly use—as ор- 
posed to the current monarchist situation in 
which no limits are even acknowledged. 
By outlining broad but specific authority, 
the law also would be constraining: in 
accord with Marshall’s rule in Little v. 
Bareme, what is not authorized is prohibit- 
ed. 


This approach—explicit authorization en- 
tailing implicit constraints—provides а 
sound constitutional means by which Con- 
gress can step usefully into Justice Jack- 
son's “zone of twilight." By granting express 
authorities it would illuminate, in practical 
situations, when the President's authority is 
"at its maximum." Conversely, by implying 
which measures would be incompatible with 
the will of Congress, it would clarify those 
circumstances in which the President's 
power is at its lowest ebb.“ 111 Thus, a Use 
of Force Act would serve not only to provide 
standards for evaluating actions already 
taken, but as a guide for action—an impor- 
tant function of all law. 

An obvious concern is that the President 
could abuse such authorities by presenting a 
distorted interpretation of events. But the 
Chief Executive can present his version of 
events now, and there are no standards 
against which this portrayal can be 
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weighed. In a functioning joint decision 
framework, a blatant distortion of authori- 
ties or circumstances would entail a clear 
risk. For such a framework would—except in 
an emergency directly imperiling the 
nation—empower the President to use force 
only in the short-term, and his efforts to 
obtain congressional approval for sustaining 
the action would be greatly compromised by 
a provocative act of misrepresentation. 
Clearer definition of use of force 

A new law also could more clearly define 
what kinds of activities are to be “captured” 
in its mechanism. The essential aim of a 
joint decision procedure is to ensure that 
the commitment of U.S. forces to sustained 
hostilities—to warfare—is based on affirma- 
tive congressional action. As a corollary, 
however, this crucial mechanism should not 
be triggered by any and all hostilities, in- 
cluding ephemeral incidents over which the 
President has no control. For example, we 
emphatically do not want a minor episode 
caused by a trigger-happy corporal on either 
side of the Korean DMZ, or by a band of 
terrorists, to set into motion a mandated de- 
cisionmaking process of the entire United 
States Government. 

Our attention belongs primarily on uses of 
force involving some degree of United States 
policy initiative, in which American forces 
are newly deployed, or assigned to new 
duties, involving extensive combat or its 
likelihood. Our decision mechanism should 
go into effect only in the event of a commit- 
ment of forces to actual or prospective war- 
fare. 

Thus, in the case of forces already on-line 
abroad, minor episodes, however caused, 
would not fall within the statute because 
they involve no United States policy initia- 
tive, whereas major warfare resulting from 
foreign attack would become а “изе of 
force" at the point when defensive measures 
required a presidential decision to dispatch 
military reinforcements. This dividing line 
is appropriate. Our mutual security treaties, 
under which most American forces are de- 
ployed abroad, do not in themselves consti- 
tute a presidential authorization to wage 
war. Rather, they represent an American 
commitment to participate in the defense of 
foreign nations via the constitutional deci- 
sionmaking process of the United States 
Government. 12 

As а practical matter, of course, basing 
American forces abroad places them inten- 
tionally at risk and constitutes а circum- 
stantial commitment undertaken by the 
entire government from which may be in- 
ferred an expectation that the United 
States will bring in additional defensive 
means as necessitated by enemy attack. But 
when defensive action abroad is trans- 
formed into sustained warfare, an authoriz- 
ing act should be performed, both as a con- 
stitutional requirement and as a necessary 
means of galvanizing the nation behind a 
policy that will entail sacrifice and demand 
unity. 

In current law а use of force requiring 
eventual congressional authorization is de- 
fined simply: the introduction of United 
States Armed Forces into “hostilities or sit- 
uations where imminent involvement in hos- 
tilities is clearly indicated by the circum- 
stances.“ 1s Unfortunately, the ambiguities 
surrounding the concept of “hostilities” are 
similar to those raised by the term “war,” 
and the meaning of "clearly indicated by 
the circumstances” is equally subject to 
debate and obfuscation. Thus, during recent 
operations in the Persian Gulf, even after 
American naval forces aboard the USS 
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Stark had been killed, even after American 
naval vessels had hit Iranian mines, even 
after U.S. forces had undertaken attacks 
against Iranian facilities—and indeed even 
after then Vice-President Bush had criti- 
cized Iran for permitting its ill-fated civilian 
airliner to fly "over a [U.S.] warship en- 
gaged іп battle"!!*—the Reagan administra- 
tion was unwilling to acknowledge that the 
United States Navy had been involved in ac- 
tions requiring a report under $4(aX1) of 
the War Powers Resolution. 

No definition can ever fully escape suscep- 
tibility to quibbling, but a new framework 
might employ a more complete definition, 
along the following lines: 


Definition 


$2. The term “use of force" means the in- 
troduction of United States Armed Forces 
into hostilities or potential hostilities. Such 
action refers to situations where United 
States Armed Forces— 

(i) have recently been introduced into the 
territory of a nation, or deployed to expand 
significantly the United States military 
presence in such territory, or committed to 
new activities in such territory or on the 
high seas; and 

(ii) are operating with a substantial likeli- 
hood of inflicting or occurring casualties, or 
have inflicted or incurred casualties. 

This somewhat more refined definition 
could avoid some of the confusion that has 
surrounded the phrasing in the current law 
and would serve the useful purpose of 
making clear that the mechanism is not in- 
tended to be triggered by an isolated inci- 
dent involving U.S. forces already deployed 
in established roles. More important, it 
would make clear that the mechanism 
would indeed be triggered by combat activi- 
ties involving U.S. forces in new or expand- 
ed roles emanating from presidential deci- 
sion. 


Consultation 


A critical question is whether and how Ex- 
ecutive-Legislative consultation might be 
improved. Consultation does not, of course, 
guarantee agreement or even comity. But 
genuine consultation, meaning à timely ex- 
change of information and advice, should be 
considered the norm and a functioning joint 
decision law should aim to foster that proc- 
ess. 
The Byrd-Warner bil would seek to do 
so—indeed it implicity places all of its anti- 
monarchist hopes in this basket—by specify- 
ing an eighteen-member congressional con- 
sultative group and requiring the President 
to interact with it in use-of-force situations. 
This is а useful measure, if for no other 
reason than to deprive the Executive of the 
long-abused excuse that Congress is so large 
that it is impossible to know with whom to 
consult. But a designated consultative group 
will prove hapless if future Presidents con- 
tinue to view ''consultation" as a matter of 
informing Congress at the last minute, 
rather than of soliciting the counsel of con- 
gressional leaders and acting on the basis of 
that consultation. 

Because it depends on a certain habit of 
mind and behavior, genuine consultation is 
unlikely to occur spontaneously in crisis sit- 
uations. Rather, it requires cultivation 
through regular Executive-Legislative inter- 
action. Unfortunately, the trend in recent 
years has been the opposite. While the sun- 
shine legislation of the 1970s served to open 
Congress to public scrutiny, it also, in the 
context of the television age, helped to con- 
vert hearings into theater, in which depart- 
mental secretaries and members of Congress 
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most often speak with the larger audience 
in mind. Closed “executive” sessions, which 
once provided a regular venue for frank talk 
and the cultivation of personal familiarity, 
аге now used almost exclusively for brief- 
ings, often by middle-level bureaucrats. 

A new joint decision law, in addition to 
designating & congressional consultative 
group, could seek to counter the depersonal- 
ization of Executive-Legislative relations by 
institutionalizing regular, closed-door con- 
sultative sessions between key administra- 
tion officials and their oversight commit- 
tees, as follows: 


Consultation 


$3. (a) Except in the event of an extreme 
national emergency, the President shall 
seek the advice and counsel of the Congress 
prior to the use of force. 

(bX1) To facilitate consultation between 
Congress and the President on foreign and 
national security policy, when Congress is in 
session the following meetings shall occur as 
а regular practice, in open or closed session 
and with exceptions as agreed by the par- 
ties: 

(A) the Secretary of State shall meet 
monthly with the Committee on Foreign 
Relations of the Senate and the Committee 
on Foreign Affairs of the House of Repre- 
sentatives; 

(B) the Secretary of Defense shall meet 
monthly with the Committee on Armed 
Services of the Senate and the Committee 
on Armed Services of the House of Repre- 
sentatives; 

(C) the Director of Central Intelligence 
shall meet monthly with the Select Com- 
mittee on Intelligence of the Senate and the 
Permanent Select Committee on Intelli- 
gence of the House of Representatives; 

(D) the President's National Security Ad- 
viser shall meet monthly with the Speaker 
of the House of Representatives, the House 
Majority Leader, the House Minority leader, 
the President pro tempore of the Senate, 
the Senate Majority Leader, and the Senate 
Minority Leader; and 

(E) the President shall meet at least once 
every three months with a Congressional 
Leadership Group, on which the Speaker of 
the House of Representatives shall serve as 
Chairman and which shall comprise the 
Members referred to in paragraph (D) and 
the chairmen and ranking minority mem- 
bers of the committees named in para- 
graphs (A), (В), and (С). 

(2) Such consultation shall have, among 

its primary purposes— 
(A) identifying potential situations іп 
which the use of force might be necessary 
and examining thoroughly the wisdom and 
lawfulness of such use; and 

(B) in those instances in which a use of 
force has already been undertaken, discuss- 
ing how such use of force complies with the 
provisions of subsection 1(b). 

(3) To facilitate consultation under unusu- 
al circumstances, the President shall meet 
promptly with the Congressional Leader- 
ship Group on his own initiative or upon re- 
ceipt of а special request from its chairman, 
who shall issue such special request pursu- 
ant to а request from a majority of the 
members of the Group. 

A time frame for joint decision 

Retention of some stipulated time frame 
would seem an unavoidable element of any 
joint decision mechanism for the simple 
reason that without a time period—a de- 
fined point by which affirmative congres- 
sional participation in the “joint decision" is 
necessary—the requirement for such partici- 
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pation would have no meaning. To under- 
score the decisiveness of the clock, the law 
should specifically invoke Congress’ most 
unquestioned power—the power of the 
purse—by providing that, in the absence of 
congressional action, the President’s author- 
ity to expend funds expires after the time 
allowed.!!5 

An extension of the time clock from the 
current 60/90 days to, say, 120 days would 
provide more flexibility to both the Presi- 
dent and the Congress, while mitigating any 
appearance that the President was on a 
short leash. But if the joint decision mecha- 
nism contains no deadline, we are back to 
the monarchist model in which the Presi- 
dent essentially can do as he pleases and 
Congress must reach for the purse strings as 
its only recourse. 

Clearly, retaining a time clock, the most 
vehemently attacked element of the current 
War Powers Resolultion, presents the criti- 
cally problematic aspect of any compromise. 
But the constitutionality of such a mecha- 
nism, governing nonemergency situations, 
seems beyond doubt.''* And the practical 
case against it is hardly as substantive as 
many have come to believe. The basic 
charge, that it has proven “unworkable,” is 
simple disingenuous; the clock mechanism 
will work—and produce a timely vote—if 
Presidents accept the procedures envisaged 
by the law. That vote, moreover, can come 
at virtually any time the President wants it; 
if he wants it early, his congressional sup- 
porters can produce that result. Thus, the 
idea that American foreign policy will be 
suspended in uncertainty throughout the 
time-clock period''’ is as groundless as the 
specter of withdrawal through congression- 
al inaction. 

A time-clock provision also faces the 
charge that it may provide leverage to an 
adversary of the United States: if he can 
make a conflict painful enough in the short 
run, perhaps he can induce timidity in the 
Congress. But this is an exaggerated con- 
cern. With or without a war powers law, 
United States willingness to undertake sus- 
tained hostilities will be subject to demo- 
cratic pressures; a statutory mechanism is 
simply a means of delineating procedure. 
Moreover, as a practical matter, an enemy 
tactic designed to intimidate by inflicting 
casualties on American forces in large num- 
bers would more likely backfire and solidify 
congressional support of the President and 
American troops in the field. 

The truth is that, in suggesting such li- 
abilities, opponents of the time clock are ex- 
pressing not so much a practical concern as 
a constitutional attitude. In the words of 
Professor John Hart Ely, they are not 
simply against establishing а clock, but 
against enforcing the Constitution general- 
ly: an inevitable byproduct of any sort of 
constitutional requirement of congressional 
approval is that the enemy also will know 
that approval is required. The only way 
around this is to make the President a dicta- 
tor, but that wasn't, and shouldn't be, the 
idea." 118 

As an alternative to a numerically defined 
time clock—e.g., 120 days—a Use of Force 
Act could employ a descriptive formulation 
designed to embody the concept of the point 
at which hostilities become sustained. The 
numerical specification, after all, is simply 
an attempt to establish a reasonable divid- 
ing line between an "incident" and a con- 
flict describable as “war.” If, in the effort to 
negotiate а grand compromise, the time 
clock became an insuperable obstacle, a de- 
scriptive approach could be tried. But such 
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а formulation must be decisively descriptive. 
And if the concern is to avoid rigidity— 
meaning the danger that a time clock could 
somehow hamstring the United States at а 
crucial moment—the direct antidote would 
be explicit “escapes” from the time-clock 
constraint. 


Exceptions to the time clock 


While a time clock, whether numerical or 
descriptive, is necessary to establish the im- 
perative of congressional participation in a 
joint decision to engage U.S. forces in sus- 
tained hostilities, two types of exceptions 
are warranted. 

The first derives from constitutional con- 
siderations and logic. Since a use of force 
based on an inherent presidential power— 
the famous example is repelling an attack 
on the United States—could, at least con- 
ceivably, extend beyond the limited time 
frame, the mechanism should provide for 
the possibility. If it does not, a Use of Force 
Act will like the War Powers Resolution, 
face the charge that it aims to constrain 
what the Constitution permits. 

This charge can be preempted straightfor- 
wardly—by providing for a presidential cer- 
tification to Congress, accompanied by de- 
tailed explanation, that he has determined 
in a particular incident that supreme na- 
tional interests are so imperiled as to consti- 
tute an emergency requiring that he exceed 
the limit stipulated in the law. This would, 
almost by definition, satisfy constitutional 
concerns because the basis for any assertion 
of presidential warmaking power is emer- 
gency; to allow the President to invoke 
emergency is to leave unconstrained any 
"independent" power conferred by the Con- 
stitution. 

Those suspicious of the Executive will un- 
doubtedly view this as an irresistible invita- 
tion to presidential subterfuge: a truck-sized 
loophole. It therefore bears reemphasis that 
the principal aim of this new law would be 
to move off the dead center of stalemate— 
and de facto monarchist practice—by engag- 
ing the Executive and the Congress as part- 
ners in a process wherein the President's ac- 
tions are weighed, first by him and then by 
Congress, against agreed standards. The law 
would establish a powerful norm: that when 
the United States engages in hostilities 
beyond а certain duration, it must—except 
in dire national emergency—be based on af- 
firmative congressional action. 

Thus, any President using this “loophole” 
would have to marshal and submit argu- 
ments, and face the political response. To 
help ensure the President’s sobriety in 
drawing upon this provision, the new law 
could provide expedited procedures for a 
congressional resolution expressing dis- 
agreement with the President's rationale. 
While this type of resolution would have no 
direct legal effect unless Congress had the 
strength to override the President's veto, 
passage of such a resolution, even by only a 
majority vote in each house, would express 
the President's loss of congressional, and 
presumably public, confidence. It could also 
have judicial significance by adding ripeness 
to а situational dispute between the 
branches—a dispute of a kind that the new 
law would invite the courts to arbitrate, 
through provisions discussed below. 

A a guard against prolonged presidential 
abuse of the “emergency escape," the new 
statute could provide that the certification 
of emergency permits the continuation of & 
use of force for only thirty legislative days 
unless Congress, by joint resolution affirma- 
tively accepts the President's rationale. 20 
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This limitation could subject the statute to 
the Ervin-style charge that it seeks uncon- 
stitutionally to limit the President's inher- 
ent authority to deal with emergencies. But 
it is difficult to contend that the President 
possesses a constitutional authority to deal 
with extended emergencies of a kind that he 
cannot persuade Congress to acknowledge. 

А second means of presidential escape 
from the automaticity of the time clock 
would be a stipulation designed to reassure 
all those who might continue to worry over 
the specter of troop withdrawal by congres- 
sional inaction. Such a provision would state 
that the time clock would not apply if 
either or both of the two houses had failed 
to vote on a specific presidential request for 
authorization to undertake or sustain hostil- 
ities. In truth, expedited procedures would 
render this eventuality almost totally theo- 
retical. But by providing an explicit remedy 
for the possibility that a timid or inept Con- 
gress could avoid its responsibilities, this 
stipulation would lay to rest, once and for 
all the principal argument employed 
against the current law. Even while protect- 
ing against a virtually impossible event, it 
would underscore and symbolize the serious- 
ness of congressional intent underlying the 
new law. 

Reporting and expediting procedures 

A new joint decision law would retain two 
other features of the War Powers Resolu- 
tion: the requirement of a prompt presiden- 
tial report and expedited procedures for leg- 
islation affecting a use of force. But certain 
adjustments are in order. 

Under a new law, only one kind of report 
should be required—a use of force report— 
in order to eliminate the ambiguities that 
have plagued reports under the War Powers 
Resolution. This report would include the 
particular authority within $1(a) under 
which the President had acted and a de- 
tailed explanation of how the limitations of 
$1(b) had been, and were being, heeded. 
The new law would also underscore a fea- 
ture of current law too little understood: 
that the clock mechanism is triggered by 
the events that require the report, not by 
the report itself. The latter provision would 
not eliminate the possibility of confusion in 
& particular instance in which a President 
refused to submit a report: is the clock run- 
ning or isn't it? But it would end the current 
conceptual confusion in which most partici- 
pants in the process believe that the clock 
does not run until the President has submit- 
ted a report or Congress has passed a specif- 
ic law starting it. 

Expedited procedures under a new law 
should be similar to those under the War 
Powers Resolution, with one exception re- 
lating to sponsorship. Although existing 
procedures have never been used, they 
appear to be subject to operational confu- 
sion because they give top legislative priori- 
ty to any bill purporting to authorize or 
limit any use of force. This raises the possi- 
bility that many bills will be in play at one 
point, and also that a single Member of 
Congress may become a nuisance. The Byrd- 
Warner bill would overcome this possibility 
by according expedited treatment only to 
bills emanating from an elite leadership 
group. А more democratic means to the 
same end, however, would be а provision 
that facilitated action on any bill authoriz- 
ing or limiting a use of force under two con- 
ditions: first, as indicated earlier, if it were 
introduced pursuant to a presidential re- 
quest; second, if the measure had substan- 
tial sponsorship"—a threshold percentage, 
say twenty-five percent, of the members of 


CONGRESSIONAL RECORD—SENATE 


that chamber. This would guard against 
parliamentary pitfalls while ensuring action 
in response to the President and on any 
other measure on which there was some 
considerable will for action. 

Expedited procedures could also be ac- 
corded any “substantially sponsored" bill 
designed to make a finding that the clock, in 
a particular circumstance, was indeed run- 
ning. To satisfy the constitutional require- 
ments of the presentment clause, this meas- 
ure would have to go to the President for 
signature and would accordingly face a diffi- 
cult test of passage since a President who 
had tried to avoid the clock by refusing to 
submit a report could be expected to veto а 
measure affirming its applicability. But 
even if Congress could not override the 
President's veto, such a measure would 
nonetheless be а valuable vehicle of con- 
gressional expression, and a presidential 
veto in this context would be an act of nota- 
bie political, and possibly judicial, signifi- 
cance. 

Inviting judicial review 


While enactment of a new joint decision 
law would overcome the current constitu- 
tional impasse, the new law would provide 
only a high degree of protection—not a 
guarantee—against an Executive-Legislative 
impasse with regard to a specific future use 
of force. For even though а revised mecha- 
nism could only be enacted in spirit of coop- 
eration between Congress and the Presi- 
dent, a future President could decline, 
whether for reasons of honest disagreement 
or bad faith, to submit a use-of-force report 
deemed by many in Congress to be required 
by the circumstances. We would then find 
ourselves facing the new-familiar situation 
in which the clock was running, but only in 
the abstract, and the President was protect- 
ed in pursuing his policy through the mini- 
mal support of one-third-plus-one in either 
house. Ап interbranch dispute could also 
arise if the President continued to use force 
beyond the time allowed; for example, in an 
extended "emergency" that Congress re- 
fused to acknowledge. In such circumstance, 
the courts could play a useful role by ren- 
dering a decision that would formally deter- 
mine the application of law to the situation 
in dispute. 

Unfortunately, most recently in Lowry v. 
Reagan,!?! the courts have shied away from 
such a role, for reasons relating to the so- 
called "political question" and "equitable 
discretion" doctrines. It is not necessary 
here to evaluate in detail those arguments 
for judicial abstention,'** except to say that 
they have been far too broadly applied. 

What bears emphasis is that the courts, in 
rendering a decision in any such litigation, 
would not be deciding whether the United 
States should continue in a particular use of 
force, but only whether defined circum- 
stances existed such that Congress should 
decide. Far from being beyond the courts’ 
competence, as is sometimes argued, this is 
the way our judicial system customarily 
functions; the courts take testimony con- 
cerning the facts and then weigh those facts 
against prescribed legal standards.'** 

A new Use of Force law could help to over- 
come the barrier of judicial diffidence as 
follows: 

Judicial review 

§4. (a) Any Member of Congress may 
bring an action in the United States District 
Court for the District of Columbia for de- 
claratory judgment and injunctive relief on 
the grounds that the provisions of this Act 
have been violated. 
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(b) (1) Іп any action in a court of the 
United States seeking compliance with the 
provisions of this Act, the court shall not 
decline to make a determination on the 
merits based upon the doctrine of political 
question, remedial discretion, equitable dis- 
cretion, or any other finding of nonjusticia- 
bility, unless such declination is required by 
Article III of the Constitution. 

(2) Notwithstanding the number, position, 
or party affiliation of any plaintiffs in an 
action described in subsection (a) of this sec- 
tion, it is the intent of Congress that the 
courts infer that Congress would disapprove 
of any use of force inconsistent with the 
provisions of this Act and find that an im- 
passe exists between Congress and the Exec- 
utive which requires judicial resolution. 

(c) Any court in which such an action is 
heard shall accord such action the highest 
priority and announce its judgment as 
speedily as the requirements of Article III 
of the Constitution permit. 

(d) If а court funds that a report was re- 
quired to be submitted under the Act, it 
shall— 

(1) direct the President to submit such а 
report; or 

(2) declare that the time period set forth 
in the Act has commenced on the date of 
the court's judgment, or on a previous date 
determined by the court with due regard to 
unavoidable military necessity respecting 
the safety of United States Armed Forces, 
and shall accordingly expire on a specific 
date. 

(e) A judgment described in subsection (c) 
of this section shall be directly appealable 
to the United States Supreme Court. 

Should the Supreme Court ever render 
such a decision, there would seem little 
doubt, as a practical matter, that Congress 
and the President would act in conformity. 
The clock would be unambiguously in 
effect; Congress would authorize or not au- 
thorize within the time allowed; and the 
President would be required to respond— 
either to an authorization with or without 
conditions, or to a funding cutoff. While 
contentious litigation concerning an ongo- 
ing use of force is hardly an appealing pros- 
pect, the availability of this recourse would 
give completeness to the mechanism, and by 
so doing would encourage presidential par- 
ticipation in the first place. 


V. BENEFITS OF NEW FRAMEWORK 


Consolidating these and other elements of 
а possible new framework into a piece of 
draft legislation has yielded a draft “Use of 
Force Act" now under discussion within the 
Senate Foreign Relations Committee. Such 
legislation, undoubtedly requiring further 
refinement, would repeal and replace the 
War Powers Resolution, even while retain- 
ing some of its characteristics. While one 
cannot be sanguine about the Bush Admin- 
istration's receptivity to legislation embody- 
ing the joint decision concept, one can say 
what the trade-offs would be if а new frame- 
work were accepted. 

For the Executive, a major gain, after 
long years of dispute, would be a clear affir- 
mation in law of broad authorities to use 
force in а wide variety of circumstances. 
These explicitly acknowledged powers, but- 
tressed by a Presidential authority to waive 
time limitation in emergency circumstances, 
would serve to eliminate any possible im- 
pression of an American Commander in 
Chief fettered by excessive constraints. Pro- 
cedurally, the President could also enjoy 
the benefit of an agreed mechanism of 
which he could take full advantage in ob- 
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taining prompt and explicit congressional 
support in critical foreign policy situations. 
And operationally, in circumstances requir- 
ing specific authorization for sustained 
action, he would also gain the flexibility of 
an extended time clock, although this in 
practice would tend to be more symbol than 
reality, since a President would probably 
want a vote well before the expiration of 
any time-limited authority. 

For Congress, a grand compromise would 
serve to bring the President, after a pro- 
longed and debilitating dispute, back onto 
the playing field—to participate, as a matter 
of agreed principle, in a joint decision mech- 
anism. Having achieved this goal, Congress 
would surely not always welcome the accom- 
panying requirement: that it stand up and 
be counted. Congress also would have to 
deal with the fact that any procedure ena- 
bling the President to obtain a quick re- 
sponse from Congress may enable him to 
maneuver Congress into supplying a rubber 
stamp. Against that danger, the only con- 
gressional defense is a strong dose of pru- 
dence in crafting any authorization provid- 
ed. 
But perhaps we can be more sanguine. For 
if such a framework is adopted the Presi- 
dent’s perspective will be this: “І now have a 
considerable amount of unchallenged short- 
term authority. But I had better use it 
wisely and well, for if it is necessary for hos- 
tilities to be sustained, I must win the sup- 
port of a majority in each house within the 
next few months." Thus, the very existence 
of a joint decision mechanism would encour- 
age prudence on the President’s part as 
well, along with a strong inclination to con- 
sult. 

Of course, even agreement on such a 
framework, its establishment in law, and its 
generalized acceptance cannot deliver us 
from the burden of choice. We have focused 
here on how the United States decides on 
the momentous question of war. What we 
decide is a matter, ultimately, of judgment. 
But sound procedure can contribute to wise 
decision. By resolving the constitutional dis- 
pute over the war power, we would liberate 
our government—both the Executive and 
Congress—to concentrate in crucial mo- 
ments on the goals and means of American 
policy. 

We will, in sum, have combined two vital 
aims. We want the President to have broad 
authority—and to be so seen by allies and 
adversaries—to uphold American interests. 
And we want a system embodying the sound 
constitutional principle that sustained hos- 
tilities should be based on affirmative and 
specific congressional approval. 

With the approach of the 21st Century, 
Americans can embrace an aspiration that 
use of force as a tool of foreign policy by all 
nations will begin to enjoy a well-earned his- 
torical rest. But if circumstances do 
summon United States forces to combat, let 
us determine that our countrymen are dis- 
patched not in an act of folly, but only 
when their risk and personal sacrifice are 
unavoidably necessary, and can be effective, 
in defending and protecting clearly per- 
ceived American interests. That, after all, is 
the ultimate standard against which any 
procedure—and any decision to use force— 
must be judged. 


FOOTNOTES 


1 The War Powers Resolution, Pub. L. No. 93-148, 
87 Stat. 555 (1973) (codified at 50 U.S.C. $$ 1541-48 
(1982)). 

3 President Ford's report to Congress on the Ма- 
yaguez incident reflects his Administration's policy 
concerning the War Powers Resolution. See infra 
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note 94. The Carter Administration’s policy on the 
Resolution is described infra at note 98. 

*In assessing the Administration's decision, it 
bears emphasis that the Gulf nation crucially de- 
pendent on export ой by sea is Iran. Iraq and its 
key Arab allies have enormous pipeline capabilities 
which enable them to circumvent the Gulf. It was 
precisely for this reason that Iraq extended its land 
warfare against Iran into a sea war against Iranian 
shipping. Had Iraq at any point been willing to 
desist in the sea war, Iran surely would have done 
likewise. 

Thus, when the United States committed major 
naval forces in the Gulf, the principal effect was 
not to assert the right of passage on the seas—nor 
to protct the “vital oil lifeline to the West" from ап 
Iranian threat—but rather to deploy American 
power on the Iraqi side of that war. Iraq could now 
intensify its sea attacks on Iranian shiping with the 
extra incentive that Iranian retaliation might draw 
United States forces into active conflict with Iran. 
Тһе United States Navy had thereby become an ad- 
junct of Iraqi policy. 

Obviously, one Administration motive was to 
regain Arab confidence following the arms-for-hos- 
tages fiasco. Another was fear that the Soviets 
might answer the Kuwaiti reflagging call and 
thereby gain naval and political access in the Gulf. 
Still another motivation, though one barely ac- 
knowledged, was to do what the policy actually did: 
place American power behind the Iraqi and Arab 
cause and thereby help prevent an Iranian victory, 
which could spread instability throughout the 
region. 

This mosaic of motives, however, was filled with 
questions. How necessary was it to “reassure” the 
Arabs, notwithstanding the arms-for-hostages mis- 
take? Specifically, how likely, given their deep- 
seated antipathy to Communism, was the Kuwaitis’ 
threatened embrace of the Soviet Navy? How seri- 
ous was the propsect of Iranian victory, and how 
destablizing would have been the regional conse- 
quences? Meanwhile, and most important, what was 
the likelihood that the United States would be 
drawn into direct war with Iran, and what would 
have been the consequences of that? 

Although these questions had not been thorough- 
ly considered either by the Executive or the Con- 
gress, the United States had undertaken what, ac- 
coding to one prominent commentator, was “by its 
nature an open-ended commitment in the Gulf” 
under circumstances in which “America’s justifica- 
tion [was] not consistent with its actions—a sure 
course for domestic discord when the going gets 
tough down the road.” Kissinger, Wandering in the 
Gulf, Wash. Post, June 21, 1987, at B7, col. 2. 

4 See, e.g., 133 Conc. Rec. 59,124-36 (daily ed. July 
1, 1987) (debate on applicability of War Powers 
Resolution); 133 Conc, Rec. E2,699. (daily ed. June 
30, 1987) (statement of Rep. DeFazio) (urging invo- 
cation of War Powers Resolution because decision 
to protect Kuwaiti tankers with naval forces was 
confrontation covered by "hostilities"); 133 Conc. 
Rec. E3,435 (daily ed. Aug. 7, 1987) (statement of 
Rep. Oberstar) (same); 133 Conc. Rec. E4,196 (daily 
ed. Oct. 28, 1987) (statement of Rep. Broomfield) 
(opposing invoking War Powers Resolution because 
Congress seldom shows ability to act decisively). 

5 Voice vote оп а motion by Chairman Claiborne 
Pell at a business meeting of the Senate Foreign 
Relations Committee (December 17, 1987). 

* The War Power After 200 Years: Congress and 
the President at a Constitutional Impasse, Hearings 
Before the Special Subcomm. on War Powers of the 
Senate Comm. on Foreign Relations, 100th Con- 
gress, 2d Sess. (1989) (hereinafter Special Subcom- 
mittee Hearings]. 

? See, e.g., id. at 65 (testimony of former Senator 
John Tower); id. at 295, 769 (testimony of Professor 
Robert Turner). 

Albert (Peter) Lakeland, the former Senate staff 
aide most directly involved in the Resolution's 1973 
enactment, provided a contrasting view of the ori- 
gins of the law: 

“Тһе principal sponsors of the War Powers Act 
were Senators [Jacob] Javits and [Armed Services 
Committee Chairman John] Stennis, ... hardly 
members of the “Woodstock generation," as some 
would imply today. They were, rather, unabashed 
patriots and life-long proponents of American 
strength and world leadership. They had always in 
their minds the crucial importance to America of a 
strong and successful Presidency. 

"... They were determined to enact a statutory 
framework to both induce and facilitate a function- 
ing partnership between the President and the 
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Congress as a sine qua non of U.S. national effecti- 
venss in a dangerous world 

"[The] idea that the War Powers Act was some 
hasty and ill-conceived measure directed at the on- 


supporters of the Vietnam War... were staunch 
proponents of the Act. The overwhelming votes in 
the Senate and in the House included a number of 
Members of both Houses who went down the line 
on the Vietnam War." Id. at 107 (testimony of 
Albert (Peter) Lakeland). 

* For & particularly significant expression of the 
view that the President is free to do as he believes 
American security interests require, see id, at 117 
(testimony of retired Lieutenant General Brent 
Scowcroft, now Assistant to the President for Na- 
tional Security Affairs) Other witnesses also pre- 
sented testimony along these lines. See id. at 160 
(testimony of former President Gerald Ford); id. at 
246 (testimony of Secretary of Defense Prank Car- 
lucci); id. at 295, 769 (testimony of Professor 
Robert Turner); id. at 224 (testimony of Professor 
Ronald Rotunda); id. at 329, 1213 (testimony of 
Professor Charles Rice); id. at 280 (testimony of 
Professor James Bond). 

* For examples of analysis in support of this view, 
see id. at 180 (testimony of former Secretary of 
State Cyrus Vance) íd. at 97, 653 (testimony of 
Albert Lakeland); id. at 300, 49 (testimony of attor- 
ney William Taylor Reveley, III); id. at 221, 1107 
(testimony of Morton Halperin, Director, Center 
for National Security Studies); id. at 322, 567 (testi- 
mony of attorney David Friedman); id. at 331, 634 
(testimony of Peter Weiss, Center for Constitution- 
al Rights) íd. at 211, 738 (testimony of Professor 
Abram Chayes); id. at 281, 1296 (testimony of Pro- 
fessor Edwin Firmage); id. at 215, 1258 (testimony 
of Profssor Thomas Franck); id. at 292, 1167 (testi- 
mony of Professor Michael Glennon); id. at 281, 
1286 (testimony of Professor William Goldsmith); 
id. at 272, 158 (testimony of Professor Louis 
Henkin) id. at 326, 1185 (testimony of Professor 
James Nathan); and 44. at 40, 1229 (testimony of 
Professor Arthur Schlesinger, Jr.). 

10 For a valuable discussion of the various ap- 
proaches the Supreme Court has used in defining 
constitutional power—textual, intentionalist, and 
adaptivist—see Glennon, The Use of Custom in Re- 
solving Separation of Powers Disputes, 64 B.U.L. 
Rev. 109, 111-24 (1984): 

"None of the three approaches is . . . capable of 
meeting reasonable objections leveled against its 
use as an exclusive methodology. The pure textua- 
list approach proceeds from the fiction that the 
language of the Constitution alone is dispositive; in 
contentious circumstances it is not. On the other 
hand, the adaptavist approach prefers a Constitu- 
tion that is all sail, threatening the very purpose of 
a written Constitution, while the intentionalist ap- 
proach opts for a charter that is all anchor, presup- 
posing a rigid constitutional order not subject to 
modification. 

“The Court has apparently recognized the short- 
comings of sole reliance on any one of the three ap- 
proaches, and has therefore generally employed a 
combination of approaches. First, it seeks to resolve 
the controversy by reference to the constitutional 
text. If the text is not found to be dispositive, the 
Court will look to the intent of the Framers and to 
custom and practice. When the Court moves 
beyond the text, it is seeking to find a fact that it 
will treat as the equivalent of a textual provision of 
the Constitution. . . . The occurrence of this fact- 
finding procedure is implicitly recognized through 
the frequent reliance upon historical precedent, as 
well as evidence of the Framers’ intent 

“. . . The Court has shifted from one approach to 
another, or emphasized one while deemphasizing 
another, without articulating any principled basis 
for favoring the approach selected.” Id. at 122-23 
(citations omitted). 

u Article I, section 8 of the United States Consti- 
tution provides: 

The Congress shall have Power То... provide 
for the common Defence 

To define and punish Piracies and Felonies com- 
mitted on the high seas, and Offences against the 
Law of Nations; 

To declare War, grant Letters of Marque and Re- 
prisal, and make rules concerning Captures on 
Land and Water; 

To raise and support Armies 

To provide and maintain a Navy; 
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To make rules for the Government and Regula- 
tion of the land and naval forces: 

To make all laws which shall be necessary and 
proper for carrying into Execution the foregoing 
Powers, and all other Powers vested by this Consti- 
tution in the Government of the United States, or 
in any Department or Officer thereof. 

Article II, sections 2 and 3, provides as follows: 

The President shall be Commander in Chief of 
the Army and Navy of the United States 

He shall from time to time give to the Congress 
Information of the State of the Union, and recom- 
mend to their Consideration such Measures as he 
shall judge necessary and expedient.... 

із Schlesinger, Congress and the Making of Ameri- 
can Foreign Policy, 51 FonEIGN Arr. 78, 80 (1972) 
[hereinafter Policy]. Several of the historical refer- 
ences in this article rely on Professor Schlesinger's 
article and his larger work, A. SCHLESINGER, THE IM- 
PERIAL PRESIDENCY (1973) [hereinafter PRESIDENCY]. 

19 THE FEDERALIST No. 23, at 104 (A. Hamilton) 
(Hallowell ed. 1842). 

E. S. Corwin, THE PRESIDENT: OFFICE AND 
Powers 154 (1940) (quoting W. BLACKSTONE, Com- 
MENTARIES *25'7). 

15 THE FEDERALIST No. 69, at 317 (A. Hamilton) 
(Hallowell ed. 1842). 

!* Lofgren, War-Making Under the Constitution: 
The Original Understanding, 81 Үле L.J. 672, 615 
(1972) (citing 2 THe RECORDS OF THE FEDERAL CON- 
VENTION 181-82, 318 (M. Farrand ed., геу. ed. 1957). 

із Id. (citing motion by Madison and Gerry). 

!*'ITHE FEDERALIST No. 25, at 114 (A. Hamilton) 
(Hallowell ed. 1842). 

19 Letter from James Madison to Thomas Jeffer- 
son (April 2, 1798), reprinted іп 6 Writincs 312-13 
(G. Hunt ed. 1906). 

20 See, e.g, Specialist Subcommittee Hearings, 
supra note 6, at 372-81, 418-21 (submission for the 
record by Professor Ronald Rotunda). 

21 See А. DECOoNDE, THE QuASI-WaAR: THE PoLrrics 
AND DIPLOMACY OF THE UNDECLARED WAR WITH 
FRANCE, 1797-1801, at 90 (1966). 

22 U.S. Const. art. 1, § 8, cl. 11. 

23 Bas v. Tingy, 4 U.S. (4 Dall.) 37, 40-43 (1800). 

24 Talbot v. Seeman, 5 U.S. (1 Cranch) 1, 28 
(1801). 

#5 6 U.S. (2 Cranch) 170 (1804). 

36 Id. at 177. 

27 Id. at 177-78. 

26 See, e. ., Special Subcommittee Hearings, supra 
note 6, at 819-22 (testimony of Professor Turner). 

29] MESSAGES AND PAPERS OF THE PRESIDENTS, 
1789-1908, at 326-27 (J. Richardson ed. 1908). 

зо Jd. It should be noted that Alexander Hamilton 
severely criticized Jefferson for constitutional ti- 
midity during this episode. But even Hamilton’s 
own constitutional assertion was a limited one. 
Tripoli had attacked American naval vessels, and 
Hamilton believed that the President possessed the 
power to respond without congressional authoriza- 
tion. However, Hamilton's statements during the 
war with Tripoli cannot reasonably be read as 
urging a new war-initiating power for the President 
which would be out of harmony with the basic prin- 
ciples underlying the constitutional separation of 
powers. Hamilton asked only that the President in- 
terpret his right to repel attacks on American mili- 
tary forces as meaning that he could take all neces- 
sary action to eliminate the military threat which 
- enemy posed even before Congress acted. 

A Review of the Operation and Effectiveness of 
the War A4 Resolution, Hearings before the 
Senate Committee on Foreign Relations, 95th Con- 
gress, Ist Sess, 122, 145 (1977) [hereinafter War 
Powers Review] (testimony of Myron P. Curzan) 
[hereinafter Curzan testimony]. 

511 MESSAGES AND PAPERS OF THE PRESIDENTS, 
supra note 29, at 389-90. 

зг Act of June 18, 1812, ch. 102, 2 Stat. 1260. 

эз Madison was not, however, as far behind as 
generally portrayed. See generally 7 ENCYCLOPEDIA 
BRITANNICA Madison, James 656 (15th ed. 1987), 

Act of May 13, 1846, ch. 16, 9 Stat. 9. 

з A, SCHLESINGER, PRESIDENCY, supra note 12, at 
42. 

зв Letter from John Quincy Adams to Albert Gal- 
latin (Dec. 26, 1847), quoted іп F. Bemis, JOHN 
Quincy ADAMS AND THE UNION 499 (1956)). 

Modern day monarchists are prone to invoke the 
Monroe Doctrine as symbolic of the robust ap- 
proach to foreign policy that they associate with 
untrammeled presidential power to use force. But 
at the time of the Monroe Doctrine's promulgation, 
Secretary Adams had stated clearly that even if an 
outright attack were launched by а European 
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power against a South American republic, the Ex- 
ecutive's position would be that "the power to de- 
termine our is in Congress." Robertson, 
South America and the Monroe Doctrine, 30 Por. 
Scr. Q. 89 (1915) (quoting John Quincy Adams). 

*'Letter from Abraham Lincoln to William H. 
Herndon (Feb. 15, 1848), reprinted in 1 THE COL- 
LECTED WORKS OF ABRAHAM LINCOLN 451, 451 (R.P. 
Basler ed. 1953) (emphasis in original). 

зв “The American Navy in these years took mili- 
tary action ... іп places as remote as Sumatra 
(1832, 1838, 1839), the Fiji Islands (1840, 1855, 1858) 
апа Africa (1820, 1843, 1845, 1850, 1854, 1858, 
1859).” А. SCHLESINGER, PRESIDENCY, supra note 12, 
at 51. 

39 Quoted іп id. at 57. 

*9 A, SCHLESINGER, PRESIDENCY, supra note 12, at 
59. 

4 Lincoln’s action did, however, rekindle the 
debate first waged between Jefferson and Hamilton 
over the constitutional limits governing presiden- 
tial power to repel attacks on American forces. See 
supra note 30. “То Jefferson, only defensive action 
was authorized by the Constitution in the absence 
of Congressional approval; to Hamilton, the Chief 
Executive could unilaterally order appropriate of- 
fensive action to eliminate any clear danger that 
similar attacks might recur.” Curzan testimony, 
supra note 30, at 159. 

Curzan provides a brief history of Lincoln's ac- 
tions and the Supreme Court's responses: 

After the secession of various Southern states 
and the attack on Fort Sumter, President Lincoln 
took a number of steps to defend the Union, Among 
these was the issuance of an order blockading vari- 
ous Southern ports. Thereafter, Lincoln sought 
Congressional authorization for his orders and ге- 
ceived it. However, during the period of time fol- 
lowing the proclamation of a blockade but prior to 
Congressional ratification, several Southern ships 
were seized. The legality of the seizure was chal- 
lenged and this challenge, of course, brought the le- 
gality of the presidentially imposed blockade into 
question. 

The Supreme Court in the Prize Cases, 67 U.S, (2 
Black) 635 (1862), split 5 to 4 on the issue, with the 
majority opinion reflecting Hamilton's position and 
the minority opinion adopting Jefferson's reason- 
ing. Interestingly enough, in light of the weight 
which many proponents of Presidential power have 
placed on this case, it should be recognized that the 
majority of the Court took precautions to place its 
holding in context and to assert that no major- 
changes in constitutional theory were being pro- 
posed. Thus, the opinion noted that the President 
had “по power to initiate or delcare a war against a 
foreign nation or а domestic state." But once a war 
had been declared on the United States, the Presi- 
dent had to determine “the shape" of the conflict 
and decide upon the "degree of force the crisis 
demandted]." Certainly, this doctrine did not mean 
that the response could be completely out of pro- 
portion to the attack or that er post facto Congres- 
sional ratification should not be sought. What it 
did mean was that when the viability of the na- 
tion's political structure was under military chal- 
lenge, the President should have power to respond 
through ordering at least a blockade of the at- 
tacker's ports. Id. at 159-61. 

4: Act of April 25, 1898, ch. 189, 30 Stat. 364. 

+3 Modern readers will find a vivid evocation of 
the historic parallels in Mark Twain's 1901 essay, 
To a Person Sitting in Darkness, a sharp-edged and 
premonitory denunciation of American folly in the 
era of high imperialism, reprinted in THe COMPLETE 
Essays or Mark TwarN (С. Neider ed. 1963). 

44 Schlesinger, Policy, supra note 12, at 91. 

45 Id. at 91-92. 

4% Resolution of April 6, 1917, ch. 1, 40 Stat. 1. 

Schlesinger, Policy, supra note 12, at 92. 

„Id., see also D. SCHAFFER & D.M. MATTHEWS, 
THE POWERS OF THE PRESIDENT AS COMMANDER-IN- 
CHIEF OF THE ARMY AND THE МАУҮ OF THE UNITED 
States, H.R. Doc. No. 443, 84th Cong., 2nd Sess. 67 
(1956) (discussing debate between Senators Lodge, 
Walsh, and Borah on reservation to Treaty of Ver- 
sailles). 

For a more recent example, at а critical 
moment in the history of the war power, see infra 
note 67 (discussing Senate Republican leader 
Robert Taft's opposition to President Truman's de- 
ployment of American troops to Korea and Europe 
without congressional authorization). 

зо Опе Supreme court decision of this period, 
United States v. Curtiss-Wright Export Corp., 299 
U.S. 304 (1936), has been frequently portrayed as a 
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landmark case upholding very broad presidential 
power in foreign affairs. In Curtiss-Wright, the 
Court did voice certain positions tending to affirm 
inherent, independent presidential authority in for- 
eign affairs: e.g., “the power of external sovereignty 
did not depend upon the affirmative grants of the 
Constitution," id. at 318, and “participation [by 
Congress] in the exercise of the power is signifi- 
cantly limited," íd. at 319. But while these rumina- 
tions are often cited by modern-day monarchísts 
(most recently by Lt. Col. Oliver North during the 
1987 Iran-Contra hearings) they were obiter 
dicta—not integral to the Court's holding. Indeed, 
the decision itself affirmed no more than the Presi- 
dent's power to impose an embargo on United 
States shipping to a foreign country pursuant to а 
congressional authorization to do so, hardly a mon- 
archist precedent. 

*! Schlesinger, Policy, supra note 12, at 92. 

эз Resolution of December 8, 1941, ch. 561, 55 
Stat. 795. 

ss Py esinger, Policy, supra note 12, at 93. 

54 1 

5% Act of March 11, 1941, 55 Stat. 795. 

** Fulbright, Foreword to M. GLENNON, CONSTITU- 
TIONAL DiPLOMACY, at—(forthcoming) [hereinafter 
Fulbright Foreword]. 

s? United Nations Participation Act, Pub. L. No. 
79-264, 59 Stat. 619 (1945). 

ss United States Information and Exchange Act 
of 1948, Pub. L. No. 82-402, 62 Stat. 6. 

5? Foreign Assistance Act of 1948, tit. III, Pub. L. 
No. 80-472, 62 Stat. 157. 

*9 Га. tit. I, 62 Stat. 137. 

9: North Atlantic Treaty, Apr. 4, 1949, 63 Stat. 
2241, T.LA.S. No. 1964, 34 U.N.T.S. 243, ratified 
July 21, 1949, 95 Conc. Rec. 9916. 

S. Res. 239, 80th Cong., 2d Sess., 94 Conc. Rec. 
1846 (1948). 

*3 Fulbright Foreword, supra note 56. 

$4 Id. 

өз Id. see The Korean Situation: Its Significance 
to the People of the United States, 23 ОЕР'т Sr. 
Bull. 163-69 (1950). As Professor Schlesinger de- 
scribes it: 

"At a new meeting with congressional leaders, 
Senator H. Alexander Smith of New Jersey suggest- 
ed that the President request a joint resolution ap- 
proving his action. Truman said he would consider 
this and instructed [Secretary of State] Acheson to 
prepare а recommendation on it. In the meantime, 
the debate spilled over to the Senate. Kenneth 
Wherry of Nebraska said that the President should 
not have acted without congressional authorization, 
adding that there was no doubt he would have ob- 
tained it. * * * 

"This was a fateful moment. Truman had evi- 
dently not yet fully made up hís mínd about the 
scope of presidential authority. Nor did he pretend 
to legal skills. But he had a most eminent lawyer at 
his right hand. His Secretary of State had been law 
clerk for Justice Brandeis. * * * On July 3 Acheson 
recommended that Truman not ask for а resolution 
but instead rely on his constitutional powers as 
President and Commander-in-Chief. On the same 
day the State Department churned out a memoran- 
dum listing 87 instances * * * in which Presidents 
had sent American forces into combat on their own 
intitiative. Truman, impressed by the appearance 
of precedent and concerned not to squander the 
power of his office, accepted his Secretary of 
State's recommendation." 

A. SCHLESINGER, PRESIDENCY, supra note 12, at 
132-33 (emphasis in original; citations omitted). 

** Id. at 132. 

*' A nearly lone voice of concern and consistency 
was that of the Senate Republican leader, Robert 
A. Taft (Mr. Republican"), Several months later, 
when Truman indicated his intent to send four divi- 
sions of U.S. forces to Europe without congression- 
al authorization, Taft initiated what came to be 
known as the "great debate" over the President's 
authority to deploy American troops abroad. In а 
formal speech to the Senate, Taft argued that, 
while he would have supported a joint resolution 
providing the necessary authority for the Korean 
intervention, the President had instead 
usurped authority, in violation of the laws, and the 
Constitution, when he sent troops to Korea to 
carry out the resolution of the United Nations in an 
undeclared war." Former Senator Taft Speaks on 
Foreign Policy, 117 Conc. Rec, 15,839, 15,841 (1971) 
(reprinting speech by Senator Taft before the full 
senate on January 5, 1951). See generally id. at 
15,839-45. 

** Fulbright Foreword, supra note 56. 
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** Elected to the Senate іп 1944, J. William Ful- 
bright became chairman of the Senate Foreign Re- 
lations Committee іп 1959, and remained loyal to 
the monarchist concept into the mid 1960s. Monar- 
chism, of course, was not labeled as sich; rather, it 
was then the quintessential "libera!" approach to 
foreign policy—a defense of the prerogatives of the 
Executive, who was assumed to һау: a sophisticat- 
ed approach to foreign affairs, as against the pro- 
vincial perspective imputed to the conservatives 
who dominated Congress. Once Fulbright's disillu- 
sion with the Dominican intervention and the Viet- 
nam War had undercut his faith in Executive 
wisdom, the final decade of his chairmanship—from 
1965 to 1975—was characterized by a concerted 
effort to restore a balance in Executive-Legislative 
control over American foreign policy. See, e.g., J.W. 
FULBRIGHT, THE ARROGANCE OF Power (1966); Ful- 
bright, The Decline—and Possible Fall—of Constitu- 
tional Democracy in America, 117 Conc. Rec. 
10,355 (1971). 

19 In 1951, Professor Schlesinger, supported the 
Truman Administration, labeled as “demonstrably 
irresponsible” Senator Taft's criticism of unauthor- 
ized military actions by the President. Letter to the 
New York Times, Jan. 14, 1951. For supplying a 
gloss of historical and constitutional legitimacy to 
untrammeled Executive use of force, he and Profes- 
sor Henry Steele Commager were dubbed “high- 
flying prerogative men" by the redoubtable histori- 
an Professor Edward Corwin. Schlesinger, Policy, 
supra note 12 at 96. Subseqently, the views of 
Schlesinger and Commager followed a path of re- 
versal similar to that of Senator Fulbright. See, e. g., 
Special Subcommittee Hearings, supra note 6 (testi- 
mony of Professor Arthur Schlesinger, Jr.); War 
Powers Legislation Hearings 1972: Hearings on the 
War Powers Act Before the Senate Comm. on For- 
eign Relations, 92d Cong., 1st Sess. 7-71 (1972) (tes- 
timony of Henry Steele Commager). 

11 Fulbright Foreword, supra note 56. 

7? Rusk, The President, 38 Foreron Arr., 353, 357 
(1960). 

7* Fulbright, American Foreign Policy in the 20th 
Century Under an 18th Century Constitution, 47 
CORNELL. L. Rev. 1, 7 (1961). 

™ Joint Resolution to Promote the Maintenance 
of International Peace and Security in Southeast 
Asia, H.R.J. Res. 1145, Pub. L. No. 88-408, 78 Stat. 
384 (1964). As described by Professor Schlesinger: 

"After the alleged attacks on American destroy- 
ers off the coast of North Vietnam, Johnson called 
in the congressional leaders. Reminding himself, 
and them, of Taft's criticism of Truman for not 
seeking congressional ratification of the Korea de- 
cision, he asked their judgment about getting some- 
thing this time that, as he cautiously put it, ‘would 
give us the opinion of Congress.’ The leaders 
thought it a fine idea, and the administration 
pulled out a draft resolution, prepared months 
before and awaiting the occasion.” 

А. SCHLESINGER, PRESIDENCY, supra note 12, at 
179. 

Later the Senate Foreign Relations Committee 
would conduct an extensive inquiry into the Tonkin 
Gulf episode. The Gulf of Tonkin, the 1964 Inci- 
dents (Parts I and II): Hearings Before the Senate 
Comm. on Foreign Relations, 90th Cong., 2d Sess. 
(1968). 

By 1970, the Committee had concluded that 

Congress was confronted in August 1964 with a 
situation that was described to it as urgent, requir- 
ing prompt acquiescence in an expedient that 
seemed likely to meet the needs of the moment, of 
which the foremost—or so we allowed ourselves to 
be persuaded—was & resounding expression of na- 
tional unity at а moment when it was believed that 
the country had been attacked. 

... It has since been established that the [two 
American vessels attacked] were engaged in intelli- 
gence activities іп the Gulf of Tonkin, a fact that 
was not vouchsafed to Congress when it considered 
the resolution. In addition, considerable doubt has 
been raised as to the exact circumstances of the al- 
leged second attack on the two vessels, most par- 
ticularly as to whether this attack occurred at all, 
and, if it did, whether the administration had proof 
of it at the time that it ordered its retaliatory air 
strike on August 4, 1964. 

SENATE COMM. ON FOREIGN RELATIONS, TERMINA- 
TION оғ MIDDLE EAST AND SOUTHEAST ASIA RESOLU- 
TIONS, S. REP. Мо. 834, 91st Cong. 2d Sess. 9-10 
(1970) [hereinafter TERMINATION REPORT]. 

1% Johnson's Under Secretary of State, former At- 
torney General Nicholas Katzenbach, testified that 
the Resolution constituted the “functional equiva- 
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lent" of a declaration of war. But Katzenbach did 
not mean this assertion to entall the proposition 
that any such declaration was required. With or 
without the Resolution, Katzenbach further assert- 
ed, the President possessed the constitutional au- 
thority to carry on the war. U.S. Commitments to 
Foreign Powers: Hearings Before the Senate Comm. 
on н Relations, 90th Cong., 1st Sess., 83, 141 
(1967). 

President Johnson himself took full advantage of 
this straddle, extracting the political benefit of 
what arguably was an authorization while main- 
taining that any such authorization was unneces- 
sary. “Though it amused him to taunt members of 
Congress by pulling the Tonkin Gulf resolution out 
of his pocket and flourishing it as proof that Con- 
gress had authorized the escalation of American in- 
volvement, he did not believe for a moment that 
the resolution provided the legal basis for his 
action.” А. SCHLESINGER, PRESIDENCY, supra note 12, 
at 181. 

For its part, stung by revelations about the events 
that precipitated the Gulf of Tonkin Resolution 
and increasingly concerned by the war's intensifica- 
tion, the Senate Foreign Relations Committee 
sought to discount the Resolution's significance as 
an authorization: 

Often referred to loosely as an act of congression- 
al authorization for the President to commit the 
United States to full scale war in Vietnam if he saw 
fit, the Gulf of Tonkin resolution is in fact not an 
authorization at all. The resolution says nothing 
about authorizing or empowering anybody to do 
anything. . 

.In this respect, the distinction between an 
expression of approval and a grant of authority 
would seem to be of critical importance. 

TERMINATION REPORT, supra note 74, at 9 (empha- 
sis in original). 

Such fine distinctions notwithstanding, the Reso- 
lution’s language was sweeping: Congress approves 
and supports the determination of the 
President. to take all necessary measures 
to... prevent further aggression" and the United 
States is “prepared, as the President determines, to 
take all necessary steps, including the use of armed 
force" to assist South Vietnam. 

The Resolution was repealed in 1971, but by then 
the Executive, under Richard Nixon, brooked no 
challenge to the Commander in Chief's authority. 

16 "We are in a position in the world today where 
the argument as to who has the power to do this, 
that, or the other thing, is not exactly what is 
called for from America in this very critical hour.“ 
SENATE COMM. ON FOREIGN RELATIONS, NATIONAL 
COMMITMENTS Report, S. ВЕР. No. 797, 90th Cong., 
Ist Sess. 17 (1976). 

11 Typical was this assertion, issued by the Nixon 
Administration some months prior to the Cambodi- 
an invasion in response to a pending congressional 
resolution: 

As Commander in Chief, the President has the 
sole authority to command our Armed Forces, 
whether they are within or outside the United 
States. And, although reasonable men may differ as 
to the circumstances in which he should do so, the 
President has the constitutional power to send U.S. 
military forces abroad without specific congression- 
al approval. 

Quoted іп 'TERMINATION REPORT, supra note 74, at 
7. 


75 See gore 1973 U.S. Cope Conc. & ADMIN. 
News 2346 

Tt Section 5(b) specifies a 60-day period but allows 
a 30-day extension "if the President determines and 
certifies to the Congress in writing that unavoid- 
able military necessity requires the continued use 
of such armed forces in the course of bringing 
about a prompt removal of such forces." War 
Power Resolution $ 500), 50 U.S.C. $1544(b). Be- 
cause the time clock commences when the report is 
due (Le, within 48 hours after commencement of 
the action), the actual period before authorization 
is required is 62/92 days. The Resolution’s clock is 
intended to tick even if no report is sent. But, as 
discussed below, the lack of a report creates a cru- 
cial ambiguity as to whether one was in fact due. 

s0 Although the term “withdrawal” is commonly 
used in discussing the War Powers Resolution, sec- 
tion 5(b) actually requires that “the President shall 
terminate any use of United States Armed Forces 
with respect to which a report was submitted (or re- 
quired to be submitted).” Id. (emphasis added). 

* Concurrent resolutions do not require the 
President's signature 

өз D Conc. ВЕс. 25, 093 (1973) (statement of Sen. 
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*3 Special Subcommittee Hearings, supra note 6, 
at 765 (testimony of Professor Henkin). 


** Indeed, $ 8(d) of the Resolution states this spe- 
cifically: 

Nothing in this joint resolution— 

(1) is intended to alter the constitutional author- 
ity of the Congress or of the President, or the pro- 
visions of existing treaties; or 

(2) shall be construed as granting any authority 
to the President with respect to the introduction of 
United States Armed Forces into hostilities or into 
situations wherein involvement in hostilities is 
clearly indicated by the circumstances which au- 
thority he would not have had in the absence of 
this joint resolution. 50 U.S.C. § 1547(d). 

85 In voting against the Resolution Senator Eagle- 
ton stated: "I wish to say ... that I do not view 
this as a historic recapture [of congressional au- 
thority]; on the contrary I view it as a historic sur- 
render." 119 Conc. Rec. 36,189 (1973). 

This danger is exemplified by the construction 
given the War Powers Resolution by some scholars 
defending its constitutionality. These scholars view 
the Resolution as a sort of "sunset law," the func- 
tional equivalent of a statute requiring that troops 
may not be committed for more than 60/90 days. 
See Carter, The Constitutionality of the War 
Powers Resolution, 10 V^. L. Rev. 101, 133 (1984). 
But in so doing, such defenders of the Resolution 
may concede more than they would wish, since it 
seems inherent іп the very concept of a “sunset 
law" that what is being constrained temporarily is 
an authority, not an act of illegality. 

** 462 U.S. 919 (1983). 

Every Order, Resolution, or Vote to which the 
Concurrence of the Senate and the House of Repre- 
sentatives may be necessary (except on the ques- 
tion of Adjournment) shall be presented to the 
President of the United States; and before the 
Same shall take Effect, shall be approved by him, 
or being disapproved by him, shall be repassed by 
two-thirds of the Senate and House of Representa- 
tives, according to the Rules and Limitations pre- 
scribed in the Case of a Bill. U.S. CoNsr. art. I, $ 7, 
сі. 3. 

88 See, e.g., Special Subcommittee Hearings, supra 
note 6, at 1260 (testimony of Professor Franck); id. 
at 1176-79 (testimony of Professor Glennon); id. at 
138 (testimony of Professor Chayes). 

89 See Ely, Suppose Congress Wanted а War 
Powers Act That Worked, 88 CoruM. L. Rev., 1379, 
1395-96 (1988): 

In fact, section 5(c) does not appear to be uncon- 
stitutional. Even assuming that Chadha makes 
sense, it seems distinguishable. . .. Section 5(c) 
does not fit the profile of a standard "legislative 
veto" wherein Congress has delegated certain 
powers to the executive branch and then attempted 
to pull them back by reserving a right to veto exec- 
utive exercises of the delegation. Instead, it should 
be read in the context of sections 4(a)(1) and 5(b), 
as part of a package attempting in concrete terms 
to approximate the accommodation reached by the 
Constitution's framers, that the President could act 
militarily in an emergency but was obligated to 
cease and desist in the event Congress did not ap- 
prove as вооп as it had a reasonable opportunity to 
do so, Id. (emphasis in original; footnote omitted); 
see also Vance, Striking the Balance: Congress and 
the President Under the War Powers Resolution, 
133 U. Pa. L. Rev., 79, 86-87 (1984). 

% Ely, supra note 89, at 1397. 

„War Powers Resolution §4(a), 50 U.S.C. 
§ 1543(a) (1982). 

** It is sometimes suggested that Congress could, 
if it simply had the will, adopt a resolution trigger- 
ing the clock through a finding that a report was 
“required to be submitted.” But a concurrent reso- 
lution would have no legal effect for presentment 
clause reasons, whereas a joint resolution (which 
has the status of law) probably would require a 
two-thirds vote in each house because any Presi- 
dent, having refused to submit the report in the 
first place, presumably would veto it. Thus, any 
such attempt to "enforce" the War Powers Resolu- 
tion would represent a reversion to the monarchist 
model in which the President is unrestrained until 
Congress can overwhelm him. 

Indeed, to speak of "enforcing" the War Powers 
Resolution using two-thirds majorities to oppose 
the President reflects a loss of orientation. The 
purpose of the War Powers Resolution is to delin- 
eate procedures embodying the principle that war- 
fare, except in limited emergency situations, should 
be based on affirmative congressional action taken 
through simple majorities in the two houses. 


August 4, 1989 


эз Professor Ely has summarized this phenom- 
enon: 

Repeatedly—as in the last stages of the war in 
IndoChina, the attempt to free our hostages in 
Iran, and in Lebanon, Central America, Grenada, 
and Tripoli—the President either has not reported 
under section 4(a) or has failed to specify that what 
he is filing is a section 4(a)(1) “hostilities” report, 
thus avoiding the 60-day clock. Congress has ге- 
sponded to this evasion only once, in connection 
with the Lebanon crisis, when after much hemming 
and hawing it negotiated a “compromise” recogniz- 
ing the applicability of the War Powers Resolution 
(which recognition President Reagan immediately 
repudiated) and extending the period the troops 
could remain in Lebanon for 18 months. Ely, supra 
note 89, at 1381. 

9455 "MAYAGUEZ'—COMMUNICATION FROM THE 
PRESIDENT OF THE UNITED STATES, H.R. Doc. 151, 
94th Cong., Ist Sess., reprinted in 121 Сомо. Rec. 
14,427, 14,427 (1975). President Ford's report to 
Congress was submitted "[i]n accordance with my 
desire that the Congress be informed on this 
matter and taking note of Section 4(aX1) of the 
War Powers Resolution." Id. In it, President Ford 
took the opportunity to assert that his use of mili- 
tary force to free the merchant marine vessel and 
crew seized by Cambodian forces in international 
waters was ordered and conducted pursuant to the 
President's constitutional Executive power and his 
authority as Commander-in-Chief of the United 
States Armed Forces." Id. 

9» See, e.g., Special Subcommittee Hearings, supra 
note 6, at 247 (testimony of Secretary of Defense 
Carlucci) (“Instead of showing the world the will of 
the American people, the War Powers Resolution 
could, according to its terms, implement itself with- 
out a single vote being cast in Congress. . . . This is 
why the no-fault formula in the War Powers Reso- 
lution, wherein no Member of Congress is required 
to stand up and be counted is unacceptable." ). 

э TERMINATION REPORT, supra note 74, at 8. 

91 T. BAILEY, PRESIDENTIAL GREATNESS 227 (1966), 
quoted in TERMINATION REPORT, supra note 74, at 8. 
In posing such a question, the Foreign Relations 
Committee reflected the revolution in the views of 
its Chairman, J. William Fulbright, who has sug- 
gested, in the late-1950s article quoted earlier, see 
supra note 73, that the defense of democracy might 
require some compromise of its procedures, but 
who now had this to say: 

"The values of democracy are in large part the 
processes of democracy. . . . When the exigencies of 
foreign policy are thought to necessitate the sus- 
pension of these processes, repeatedly and over a 
long period of time, such a foreign policy is not 
only inefficient but utterly irrational and self-crip- 
pling." 

J.W. FULBRIGHT, THE CRIPPLED GIANT 208 (1972). 

9814 bears emphasis that the Carter Administra- 
tion's position on the War Powers Resolution was 
never fully voiced or tested. Instead, that Adminis- 
tration adopted the conciliatory approach of prais- 
ing the Resolution's consultation and reporting re- 
quirements while agreeing to abide by the constitu- 
tionally controversial provisions of $5 “аз a matter 
of policy" so as to avoid a "prolonged debate over 
elusive constitutional issues.” See War Powers 
Review, supra note 30, at 190 (testimony of Herbert 
Hansell, Legal Adviser, Department of State). Han- 
sell went on to describe the Carter Administration's 
acceptance of the War Power Resolution's basic 
concept of joint decisionmaking: 

As section 2(a) suggests, Congress intended the 
Resolution as a remedial measure to insure that de- 
cisions to commit United States Armed Forces to 
Hostilities should involve “the collective judgment 
of both the Congress and the President.” 

This Administration is of the view that, as a 
matter of constitutional law and public policy, this 
country should not go to war without that collec- 
tive judgment. Id. at 188. 

Hansell's 1977 testimony gave rise to some opti- 
mism that the war powers issue might have been in 
large measure resolved. See id. at 191 (statement of 
Sen. Javits) (“І am delighted [that] . . . [w]e are 
now faced with the problem of the trees, not the 
forest.”). But Senator Dick Clark expressed concern 
that a future Administration could easily adopt & 
different “policy” toward the Resolution, and that 
this would be all the easier because of the Carter 
Administration’s unwillingness to adopt a formal 
position accepting the Resolution's constitutional- 
ity. Id. at 210 (statement of Sen. Clark). Hansell re- 
sponded by expressing the Carter Administration's 
belief that "a much more important and effective 
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restraint . . . on future administrations would be to 
develop & body of practice, of performances." Id. 
(Hansell testimony). 

As it turned out, Senator Clark's concern was pre- 
scient. Because its only use of force reportable 
under the War Powers Resolution was the quickly 
aborted Iran rescue mission, the Carter Administra- 
tion did not build “а body of practice" in complying 
with the resolution. In 1980, however, the Carter 
Justice Department did issue а legal memorandum 
affirming the constitutionality of the time-clock, 
the Resolution's key provision. See Infra note 116. 

** Special Subcommittee Hearings, supra note 6, 
at 15 (testimony of Rep. Fascell) Chairman Fas- 
cell's testimony provides a lucid explanation of the 
myriad misunderstandings to which the Resolution 
is subject. Га. at 928-46. 

100 War Powers Resolution Amendments о! 
1988," S.J. Res. 323, 100th Cong., 2d. Sess. (1988). 
The Byrd-Warner amendments were introduced 
May 19, 1988, by Senator Robert Byrd (for himself 
and Senators Nunn, Warner, and Mitchell) and re- 
ferred to the Committee on Foreign Relations. A 
companion bill, H.J. Res. 601, 100th Cong., 2d Sess. 
(1988), was introduced June 6, 1988, by Representa- 
tive Lee Hamilton in the House of Representatives. 

In the 101st Congress, Senator Byrd reintroduced 
this legislation with minor alteration. S.2, 101st 
Cong., 1st Sess. (1989). 

101 Indeed, although Senator Byrd's 12-year 
tenure as Senate Democratic Leader was character- 
ized by a stalwart defense of constitutional balance, 
his explanation of S.J. Res. 323 provides a clear 
statement of the monarchist model: 

Тһе key to the revisions I am proposing [is that 
it] changes the presumption of the current War 
Powers Resolution, which is that U.S, Armed 
Forces must be withdrawn from situations of hostil- 
ities or imminent involvement in hostilities within 
60 days unless Congress specifically authorizes 
their continued presence. . . ITIhis legislation re- 
quires passage of a specific joint resolution requir- 
ing disengagement. 134 Conc. Rec. 56174 (daily ed. 
May 19, 1988.) 

192 Special Subcommittee Hearings, supra note 6, 
at 272-79 (testimony of Professor Henkin). For an 
extensive discussion of this subject, see id. at 1167- 
84 (testimony of Professor Glennon). 

193 Youngstown Sheet and Tube Co. v. Sawyer, 
343 U.S. 579 (1952). 

194 Jd. at 637 (Jackson, J., concurring). Jackson's 
analysis warrants extensive quotation: 

"Presidential powers are not fixed but fluctuate, 
depending upon their disjunction or conjunction 
with those of Congress. We may well begin by a 
somewhat over-simplified grouping of practical sit- 
uations in which a President may doubt, or others 
may challenge, his powers, and by distinguishing 
roughly the legal consequences of this factor of rel- 
ativity. 

“1. When the President acts pursuant to an ex- 
press or implied authorization of Congress, his au- 
thority is at its maximum, for it includes all that he 
possesses in his own right plus all that Congress 
can delegate. In these círcumstances, and in these 
only, may he be said (for what it may be worth) to 
personify the federal sovereignty. If his act is held 
unconstitutional under these circumstances, it usu- 
ally means that the Federal Government as an un- 
divided whole lacks power. A seizure executed by 
the President pursuant to an Act of Congress would 
be supported by the strongest of presumptions and 
the widest latitude of judicial interpretation, and 
the burden of persuasion would rest heavily upon 
any who might attack it. 

2. When the President acts in absence of either a 
congressional grant or denial of authority, he can 
only rely upon his own independent powers, but 
there is a zone of twilight in which he and Congress 
may have concurrent authority, or in which its dis- 
tribution is uncertain. 'Therefore, congressional in- 
ertia, indifference, or quiescence may sometimes, at 
least as a practical matter, enable, if not invite, 
measures on independent presidential responsibil- 
ity. In this area, any actual test of power is likely to 
depend on the imperatives of events and contempo- 
rary imponderables rather than on abstract theo- 
ries of law. 

“3, When the President takes measures incompat- 
ible with the expressed or implied will of Congress, 
his power is at its lowest ebb, for then he can rely 
only upon his own constitutional powers minus any 
constitutional powers of Congress over the matter. 
Courts can sustain exclusive Presidential control in 
such a case only by disabling the Congress from 
acting upon the subject. Presidential claim to a 
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power at once so conclusive and preclusive must be 
scrutinized with caution, for what is at stake is the 
equilibrium established by our constitutional 
system.” Id, at 635-38 (footnotes omitted). 

1086 U.S, (2 Cranch) 170 (1804); see supra text ac- 
companying notes 25-27. 

195 U.S. Const, art. І, $8. 

107 See, e.g., Ely, supra note 89, at 1392 n.40. Pro- 
fessor Ely writes: 

Enthusiasts of Justice Jackson’s concurrence in 
Youngstown, 343 U.S. at 637, should have little 
trouble regarding the (War Powers] Resolution as a 
congressional exercise in mapping the “twilight 
zone,” and therefore plainly constitutional and con- 
trolling under the logic of that opinion. (Others of 
us see the power to commit troops to combat, 
except in emergency situations, as assigned to the 
legislative process by the Constitution and thus not 
in need of rescue from any twilight zone.) Id. 

108 Since this is an authority indisputably not de- 
rived from the Constitution, its inclusion would 
help to underscore the function of this law as an 
act of authorization—as opposed to a listing of con- 
stitutionally derived Presidential powers—accompa- 
nied by the delineation of standards and proce- 
dures, 

o The Truman Administration did not cite the 
Security Council's decision as a basis for this au- 
thority; indeed, President Truman decided to 
commit American air and sea forces to the defense 
of South Korea on June 25, 1950, only one day 
after the North Korean invasion. That same day 
the UN Security Council passed a resolution de- 
nouncing the North Korean invasion. But it was 
not until June 27 that the Security Council passed 
а second resolution, calling for “urgent military 
measures ... to repel the armed attack.” А. 
SCHLESINGER, PRESIDENCY, supra note 12, at 131. 

See. for example, this exchange with Lt. Gen. 
Brent Scowcroft during the Special Subcommittee's 
hearings: 

Senator Biden: President Reagan and others have 
argued that the existence of the Sandinista regime 
in Nicaragua is a destabilizing factor in the hemi- 
sphere and may lead to broader conflict, involving 
U.S. interests. Do you believe that the President 
would have the authority, in order to prevent war, 
to prevent further conflict, to say I am going to 
invade Nicaragua with American troops. Does he 
have the authority to do that? 

General Scowcroft Yes. It may not be prudent if 
he does not have the support of the Congress, of 
the country, and a debacle could ensue. But, yes. 
еке Subcommittee Hearings, supra note 6, at 

22. 

For valuable analysis relevant to this ap- 
proach, see id, at 272-79 (testimony of Professor 
Henkin); id. at 1167-84 (testimony of Professor 
Glennon); and also letters subsequently submitted 
by these and other witnesses on the applicability of 
Justice Jackson's model. Id. at 1405-12. 

1 See Glennon, United States Mutual Security 
Treaties: The Commitment Myth, 24 CoruM. J. 
TRANS. L. 509 (1986). 

e War Powers Resolution %4(аХ1), 50 U.S.C. 
%1543(аХ1). 

"Statement to the United Nations Security 
Council, July 15, 1988. 

in practice, this “decisiveness” could prove to 
be elusive in a situation in which the running of 
the clock was disputed by the President and its ex- 
piration was therefore a matter of ambiguity. But 
Congress could, by simple majority, move to en- 
force the power of the purse through a parliamen- 
tary technique. As discussed later, a Use of Force 
Act could provide expedited procedures for congres- 
sional resolutions designed to make a finding either 
that the clock, in a particular situation, was run- 
ning, or that the President has misused his author- 
ity to waive the clock. While any such resolution 
passed by simple majorities in the two houses could 
not have legal effect (assuming the President 
vetoed it), it could—in addition to any political and 
judicial significance—have powerful budgetary 
effect if Congress had stipulated in its own rules 
that passage of such a resolution would cause a par- 
liamentary point of order to lie against any subse- 
quent bill containing funds for the perpetuation of 
that use of force. This technique could not affect 
funds already appropriated, but would render 
future funding vulnerable to objection by any one 
member of Congress. 

Although this sounds drastic, it should be empha- 
sized that creating such procedures would be in- 
tended primarily to serve as a deterrent, helping to 
encourage cooperative Presidential participation in 
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the established mechanism. As in the realr: of nu- 
clear deterrence, the aim of deploying such “weap- 
ons" would be to deter behavior that would cause 
their use ever to be contemplated. 

Indeed, although the Carter Administration 
avoided pronouncing on the constitutionality of the 
War Powers Resolution as a whole, the Carter Jus- 
tice Department issued an important, although 
little noted, legal opinion affirming the constitu- 
tionality of the clock mechanism: 

We believe that Congress may, as a general con- 
stitutional matter, place a 60-day limit on the use 
of our armed forces as required by the provisions of 
[section 5(b)] of the Resolution. The Resolution 
gives the President the flexibility to extend that 
deadline for up to 30 days in cases of “unavoidable 
military necessity.” This flexibility is, we believe, 
sufficient under any scenarios we can hypothesize 
to preserve his constitutional function as Com- 
mander-in-Chief. The practical effect of the 60-day 
limit is to shift the burden to the President to con- 
vince the Congress of the continuing need for the 
use of our armed forces abroad. We cannot say that 
placing this burden on the President unconstitu- 
tionally intrudes upon his executive powers. 

Finally, Congress may regulate the President's 
exercise of his inherent power by imposing limits 
by statute. 

Presidential Power to Use the Armed Forces 
Abroad Without Statutory Authority, 4A Ор. ОРРІСЕ 
or THE LEGAL COUNSEL, DEP'T or Justice 185, 196 
(1980) (emphasis in original). 

117 See, eg, Special Subcommittee Hearings, 
supra note 6, at 248 (testimony of Frank Carlucci, 
Secretary of Defense) (Flor 60 or 90 days, or 
longer, the War Powers Resolution would leave in 
suspense the question of whether a military deploy- 
ment was authorized." ) 

115 Ely, supra note 89, at 1400. 

119 Cf, Special Subcommittee Hearings, supra note 
6, at 220 (testimony of Professor Thomas Franck) 
(“After 60 to 90 days, section 5(b) appears to re- 
quire the recall of U.S. forces from combat, even 
when their dispatch by the President was constitu- 
tional and lawful. It is difficult to sustain the argu- 
ment that Congress can terminate what it concedes 
the President could initiate on his own initiative.) 

120 Весаџѕе a President would undoubtedly sign 
any such joint resolution, no Chadha legislative 
veto problem would arise. 

11676 F. Supp. 333 (D.D.C. 1987). The district 
court refused to consider a complaint by 110 Mem- 
bers of the House of Representatives that deploy- 
ment of U.S. forces in the Persian Gulf triggered 
the reporting requirements and, by implication, the 
60-day clock of the War Powers Resolution. Id. at 
341. 

12? That task is comprehensively achieved, for ex- 
ample, by Ely, supra note 89. 

The question whether to authorize a war is 
committed to Congress. The question whether it 
has done so, or whether instead the executive is 
acting without authorization, is of familiar judicial 
contour." Ely, supra note 89, at 1412 n.95. 
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THE TREATY POWER: UPHOLDING А 
CONSTITUTIONAL PARTNERSHIP 


(By Joseph R. Biden, Jr. and John B. Ritch 
III) 


In June of 1988, as the leaders of the 
United States and the Soviet Union met in 
Moscow to inaugurate the Treaty on Inter- 
mediate-Range Nuclear Forces (INF 
Treaty), their joint act of ratification ended 
more than a sixteen year hiatus in codified 
superpower arms control. It also brought to 
a close an extraordinary episode in Ameri- 
can constitutional history: an unprecedent- 
ed executive-legislative confrontation over 
the very nature of the treaty power. 

The internecine American dispute had 
arisen nearly three years earlier when the 
Reagan Administration attempted to adopt 
a drastically altered interpretation of the 
most recently ratified arms accord, the Anti- 
Ballistic Missile Treaty of 1972 (ABM 
Treaty), and to assert a new constitutional 
theory purporting that such a change was 
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permissible by presidential fiat.! The Sen- 
ate’s response, developed through extensive 
hearings and analysis, culminated only as 
President Reagan arrived in Moscow, when 
it consented to ratification of the INF 
Treaty with a formal “condition.” This 
measure, known as the Biden Condition, ac- 
quired the force of domestic United States 
law upon the Treaty's ratification. Its effect 
was to repudiate decisively the Administra- 
tion's theory, which Senate opponents had 
labeled the Sofaer Doctrine. 

This essay recounts significant events 
leading to the Senate's refutation of the 
Sofaer Doctrine and offers a rationale for 
the necessity of the Senate's action. 

І. A HISTORY OF THE “REINTERPRETATION” 

CONTROVERSY 


The ABM Treaty “reinterpretation” epi- 
sode began in March of 1983 when President 
Reagan, during a nationally-televised ad- 
dress, astonished the world and most of his 
own advisers by revealing his vision of anti- 
missile technology that would render nucle- 
ar weapons “impotent and obsolete." To ob- 
servers aware of the contours of nuclear 
arms control, the inconsistency between the 
President’s declared intent to seek such 
technology and well-established United 
States legal obligations under the ABM 
Treaty was immediately apparent. The 
ABM Treaty, after all, had been designed to 
preclude a spiraling race in offensive and de- 
fensive technologies and, to that end, em- 
bodied a superpower pledge to foreswear 
precisely the goal of nationwide anti-nucle- 
ar defenses that President Reagan had sud- 
denly embraced. 

At first, President Reagan’s rhetorical flir- 
tation with a “Star Wars” defense seemed 
no more than a flight of fancy—an ideologi- 
cal expression of the political right’s unwill- 
ingness to accept a world of nuclear parity 
and mutual vulnerability with the “evil 
empire." But the President had unleashed 
forces of bureaucratic momentum and popu- 
list appeal. In an Administration where 
maximizing defense spending and denigrat- 
ing arms control were considered parallel 
virtues,* the President’s imprimatur quickly 
gave Star Wars programmatic status as the 
“Strategic Defense Initiative.” Who, against 
а popular President, could successfully 
oppose efforts to “defend” the United 
States? 

Still, the SDI threat to the ABM Treaty 
seemed as remote as the “new technologies" 
of which the President dreamt. It was not 
until more than two years after President 
Reagan's initial revelation that his loyal 
lieutenants concocted a second surprise, 
heavy in implications for both arms control 
and the Constitution. Appearing on а 
Sunday morning television talk show in Oc- 
tober of 1985, National Security Adviser 
Robert MacFarlane casually dropped the 
bombshell. 

The Reagan Administration, MacFarlane 
disclosed, had determined that the ABM 
Treaty, notwithstanding its express pur- 
pose, its explicit provisions and all that the 
Executive Branch had said about its mean- 
ing for thirteen years,? actually entailed no 
prohibitions on the development and full- 
scale testing of ABM systems comprised of 
"new technologies"—the very system imag- 
ined by President Reagan. This announce- 
ment, while perhaps а pleasant surprise 
even to the President himelf, left many in 
the Senate, the arms control community, 
and the legal profession agape.* Designed 
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and ratified to serve as the bedrock of nucle- 
ar arms control the ABM Treaty was now 
to be gutted by a unilateral Reagan rein- 
terpretation." 

Тһе Administration's claim derived from а 
revolutionary reading of the Treaty's “пево- 
tiating record" by the State Department's 
newly-installed Legal Adviser, Abraham 
Sofaer. His study of this obscure and still- 
undefined “record,” it was asserted, sudden- 
ly freed the Reagan Administration to 
pursue Star Wars unimpeded by a super- 
power accord that had been negotiated and 
ratified to proscribe just such activities. 

Soon thereafter, Sofaer appeared on Cap- 
itol Hill to explain the Administration's ar- 
chaeological find. In so doing, the Legal Ad- 
viser faced two imposing tasks: (1) to argue 
that the ABM Treaty did not really say 
what it seemed to say, and (2) to argue that 
what the Senate was told in 1972 could be 
disregarded. Encountering congressional 
skepticism that only intensified after his 
initial testimony, Sofaer persevered, eventu- 
ally developing two claims: one facutal, the 
other legal. 


A. Sofaer's two claims 


Sofaer’s factual claim was that the “nego- 
tiating record,” a nebulous collection of 
thirteen-year-old internal United States 
Government memoranda, demonstrated 
that the two superpowers had never 
achieved agreement concerning a perma- 
nent ban on the testing and development of 
nationwide ABM defenses, notwithstanding 
that such a ban is critical to the logic of the 
ABM Treaty.“ Under this “broad interpreta- 
Чоп,” which Sofaer argued was consistent 
with the Treaty text and the 1972 Senate 
ratification proceedings, future space-based 
and other mobile ABM systems using “other 
physical principles" were simply exempt 
from the ABM Treaty’s ban. 

Initially, Sofaer’s factual claim included a 
bald assertion concerning the ratification 
proceedings: that Nixon Administration tes- 
timony during the 1972 hearings supported 
the Reagan Administration's new interpre- 
tation. Later, however, when this aspect of 
the factual claim was demonstrated to be 
egregiously false," Sofaer fell back to an un- 
persuasive assertion that the ratification 
record was ambiguous, and substituted а 
legal claim. The essence of this legal claim 
was that a President, in interpreting and im- 
plementing a treaty, can simply ignore 
much of what the Executive Branch and 
told the Senate in obtaining its consent to 
ratify the treaty. This legal claim became 
known аз the Sofaer Doctrine. 

In combination, the two claims were de- 
signed to eviscerate the ABM Treaty, clear- 
ing the way for the untrammeled pursuit of 
the President's fantasy of an anti-nuclear 
astrodome. But the legal claim also had 
grave and far-reaching implications for all 
United States treaty-making—not only for 
the Senate's role, but for the conduct of 
American diplomacy. 


B. The congressional response 


Senators Sam Nunn and Carl Levin of the 
Armed Services Committee took the lead in 
assessing the factual claim. They quickly 
moved Sofaer into a defense retreat on the 
ambiguities he claimed to have found in the 
Senate's 1972 hearings and debate; they in- 
sisted further that the Senate obtain the so- 
called “negotiating record" so that Sofaer's 
allegations regarding United States-Soviet 
diplomatic exchanges in the 1971-72 talks 
could be examined in cold light. Many 
months later, in the spring of 1987, these ef- 
forts culminated іп the issuance of Senator 
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Nunn's detailed study,* which marshalled 
overwhelming evidence and argument to 
refute Sofaer's two factual contentions: (1) 
that the "negotiating record" showed a fail- 
ure on the part of United States negotiators 
to obtain Soviet agreement to the tradition- 
al interpretation; and (2) that the ratifica- 
ton proceedings supported the broad inter- 
pretation or were ambiguous. Senators 
Levin and Nunn went on to attach an 
amendment to the 1987 Defense Authoriza- 
tion bill, which blocked any SDI tests that 
would have been permitted by the broad in- 
terpretation.? 

The Foreign Relations and Judiciary 
Committees, meanwhile, focused on the con- 
stitutional claim that Sofaer was developing 
as he found it increasingly difficult to sus- 
tain his factual claim concerning the Nixon 
Administration's 1972 testimony. In joint 
hearings 19 the two Committees sought to 
examine a question never before posed in 
200 years of constitutional history: Can the 
President unilaterally and fundamentally 
change a treaty by "reinterpreting" it in dis- 
regard of executive representations original- 
ly tendered to the Senate? 

Testimony by eminent constitutional 
scholars answered this question decisively in 
the negative and helped lay the ground- 
work for the drafting of Senate Resolution 
167, Тһе ABM Treaty Interpretation Reso- 
lution.'? Introduced in March of 1987, it set 
forth a combination of relevant constitu- 
tional principles and contemporary facts 
which together yielded an inexorable con- 
clusion: that only the traditional interpreta- 
tion of the ABM Treaty, banning develop- 
ment and testing of present and future 
ABM technologies, is valid constitutionally, 
as well as under international law. In Sep- 
tember of 1987, when the Foreign Relations 
Committee approved Senate Resolution 167 
and sent it to the full Senate, the accompa- 
nying Committee report з concluded with 
sharp words concerning the Reagan Admin- 
istration's legal machinations.!* 

"The Legal Adviser is * * * charged with 
American compliance with—and American 
efforts to enforce—the most momentous ele- 
ments of the rule of law: rules of constitu- 
tional power, of international commitment, 
of war and peace. It is the Legal Adviser 
who, through his own integrity and the in- 
tegrity of the legal analysis he oversees, 
must set the highest standards in honoring 
the law of the Constitution and the law of 
nations. It is the Legal Adviser who, when 
asked to “legalize” short-term policy ends 
over constitutional means, must be prepared 
to say no. It is the Legal Adviser who, re- 
gardless of political pressures, must revere 
law as the alternative to anarchy. 

"By failing to meet the standard, Mr. 
Sofaer has done a disservice to the Office of 
Legal Adviser. * * * 

“Тһе Committee can find no evidence to 
contradict the conclusion that the Reagan 
Administration's “reinterpretation” of the 
ABM Treaty constitutes the most flagrant 
abuse of the Constitution's treaty power іп 
200 years of American history.* * * 

No standard is more fundamental to civili- 
zation than the value of honoring а solemn 
pledge. While the “reinterpretation” debate 
has raised many complex and technical 
questions of international and constitution- 
al law, beneath them all is а simple value 
with which every American is familiar: the 
value of honesty. 

"In seeking to distort the ABM Treaty 
through the sham of a "reinterpretation," 
the Administration has denigrated this 
value in the interest of pursuing a Presiden- 
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tial dream—that the United States can find 
safety in the nuclear age through the erec- 
tion of an anti-nuclear astrodome. Some in 
the Senate support this goal; others regard 
it as naive, futile, and dangerous. But that 
debate aside, it should be taken as unargua- 
bly true that corrupting our own institu- 
tions and constitutional processes is not an 
effective way to defend the United States of 
America." 15 

This effort to deal with Sofaer's constitu- 
tional claim regarding the ABM Treaty 
helped to establish а legal and political basis 
for more formal action by the full Senate to 
address the treaty interpretation issue іп 
connection with INF Treaty. In January of 
1988, after the INF Treaty had been submit- 
ed to the Senate and referred to the Foreign 
Relations Committee, the Biden Condi- 
tion !* was formulated with the aim of repu- 
diating this claim by exercising the Senate's 
prerogative to render conditional consent to 
the ratification of a treaty.'? 

In design, the Biden Condition was 
phrased positively to affirm the principle 
that in implementing а treaty, the Execu- 
tive must honor the interpretation shared 
by the Executive and the Senate at the time 
of ratification. But the Biden Condition's 
implicit purpose was negative: to lay perma- 
nently to rest the Legal Adviser's newly- 
spawned legal doctrine—a doctrine that 
threatened not only the ABM Treaty, but 
the very foundation of the executive-legisla- 
tive partnership in treaty-making as man- 
dated by the Constitution. 

II. THE SOFAER DOCTRINE 


The precise details of the Sofaer Doctrine 
had emerged gradually in Administration 
testimony, statements and “studies,” and— 
for political rather than logical reasons— 
had become increasingly crucial to the case 
for reinterpretation. On a logical level, op- 
ponents of the “reinterpretation” could 
argue soundly that the Administration’s fac- 
tual claim regarding the content of the “пе- 
gotiating record” was simply invalid, and 
that any further debate over the President’s 
constitutional latitude to “reinterpret” was 
therefore moot. But in a practical political 
context dominated by a popular President 
who dreamt of defending the United States 
by neutralizing the nuclear threat, this ar- 
gument was far from compelling. To the 
electorate and to some Senators, the very 
purpose of the ABM Treaty appeared 
counter/intuitive. The provisions of the 
Treaty text were intricate in their interac- 
tion and not widely understood. And the so- 
called “negotiating record"—hundreds of 
pages of still-classified memoranda confus- 
ing both in their content!“ and their legal 
status—compounded the ABM Treaty's vul- 
nerability to distorted description and gen- 
eral obfuscation. 

In contrast, the publicly available and 
comparatively straightforward 1972 ratifica- 
tion proceedings were not shielded behind 
this smokescreen and therefore presented 
the “reinterpreters” with a more difficult 
challenge. Once Senators Levin and Nunn, 
and then the joint Foreign Relations-Judici- 
ary Committee hearings, had undermined 
Sofaer’s original factual claim that the 1972 

proceedings were ambiguous, the case for 
the “reinterpretation” became heavily de- 
pendent upon justifying the proposition 
that those proceedings, whatever their con- 
tent, imposed no constraint on future presi- 
dential interpretations of the ABM Treaty. 
Thus, Sofaer and his colleagues eventually 
found themselves fixated on contriving a 
legal argument that the Executive is simply 
not bound by much of what it has told the 
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Senate in seeking consent to a treaty's rati- 
fication. 

On March 17, 1988, as the Foreign Rela- 
tions Committee prepared to act on the INF 
Treaty and the Biden Condition, the Admin- 
istration provided its critique of the Condi- 
tion in a formal letter. Although signed by 
White House Counsel Arthur Culvahouse,?° 
this letter expressed the Sofaer Doctrine in 
its most crystalline form. The President, 
said the Reagan White House, is bound by a 
particular interpretation of a treaty provi- 
sion only if it meets three criteria: when 
consent was given, the interpretation must 
have been (1) "generally understood” by the 


Senate, (2) "clearly intended" by the 
Senate, and (3) "relied upon" by the 
Senate. 


The Administration described these crite- 
ria, which appeared so beguilingly sraight- 
forward and superficially unobjectionable, 
as comprising a “settled principle." 22 But in 
fact the Sofaer critería were asserted with 
no constitutional basis: no reference to the 
intent of the Framers, to historical prece- 
dent, to case law—no reference to any 
source of constitutional authority. These al- 
leged "principles" were simply invented. 

Efforts within the Senate to refute the 
Sofaer Doctrine faced two obstacles: (1) а 
phalanx of Star Wars supporters, who in 
any case might have elevated the Presi- 
dent's dream of a strategic defense above 
what seemed a constitutional technicality, 
and (2) the difficulty of explaining the im- 
plications of the Sofaer criteria. After all, 
everyone concerned could agree that if 
these criteria were met, the Executive would 
be bound. It required considerable effort to 
focus Senators, much less public interest, on 
the fact that such criteria, if accepted, 
would in practice be so difficult to meet that 
the Executive would almost never be bound 
by its own presentation to the Senate. 
Within the criteria lay these virtually unan- 
swerable questions: 

(1) How many Senators must speak on а 
given interpretation before it can be proven 
that the Senate "generally understood" 
that interpretation, and what standards are 
to be used in ascertaining what was under- 
stood? 

(2) Unless the Senate has affirmed a par- 
ticular interpretation by means of a formal 
condition, how can it ever be demonstrated 
that the Senate "clearly intended" a par- 
ticular interpretation? 

(3) If "relied upon" means that à particu- 
lar interpretation was crucial to the Sen- 
ate's action in approving a treaty or refrain- 
ing from the imposition of a formal condi- 
tion, how can the Senate's collective motiva- 
tion ever be proven? 

Yet, under the Sofaer Doctrine, all three 
proofs would be required to forestall a “ге- 
interpretation." Thus, in its effect, the 
Sofaer Doctrine was a claim of wide execu- 
tive latitude to change a treaty's meaning 
by means of the assertion, in the context of 
domestic law, of extreme and unreasonable 
criteria for what may not be reinterpreted. 

As a matter of principle, the Doctrine 
threatened to nullify the Senate's constitu- 
tional role in the treaty power. But as & 
matter of practicality, the Sofaer Doctrine 
threatened paralysis in American treaty- 
making—since the Senate's only recourse 
would be to attach elaborate and numerous 
conditions to treaties in order to ensure that 
its understanding became an integral and 
explicit part of a treaty's ratification docu- 
ments. 
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А. Fundamental flaw 

The critical flaw in the Sofaer Doctrine 
was its faulty premise that the Senate is not 
an integral part of establishing the meaning 
of a treaty under United States constitu- 
tional law except insofar as the Senate does 
so through affirmative steps which impose 
restrictions on executive latitude 23 In rely- 
ing on this premise, the Doctrine was funda- 
mentally inconsistent with the basic model 
of United States treety-making, wherein the 
Executive negotiates a treaty, explains its 
meaning to the Senate, and on that basis is 
accorded consent to ratify the treaty. In- 
stead, the Doctrine called for the Senate to 
demonstrate а specific understanding, 
intent and motivation concerning every 
treaty provision, lest that provision be sub- 
ject to any interpretation a President might 
later prefer. 

In its INF Treaty Report, the Foreign Re- 
lations Committee elaborated on the defin- 
ing and binding significance of the Senate’s 
understanding of a treaty's meaning: 

"Under the Constitution, the President 
may ratify only a treaty to which the 
Senate advised and consented. And it must 
be taken as axiomatic that the Senate 
cannot consent to that which it did not un- 
derstand. Accordingly, the operative princi- 
ple of treaty-making under the Constitution 
must be that, as co-makers of a treaty for 
the United States, the Executive and the 
Senate share a common understanding of a 
treaty which has binding significance do- 
mestically as the treaty, upon ratification, 
becomes an integral part of United States 
law.?* 

The Committee Report then emphasized 
where this common understanding is to be 
found: 

In the establishment and determination of 
that common understanding, the concept of 
legislative intent must be as applicable to 
treaties as it is to statutory law, in which 
intent may be explicit or implicit... . 

What is crucial is that legislative intent, 
with regard to a treaty as well as a statute, 
is expressed not only in language drafted by 
legislators but in unchallenged communica- 
tions of the Executive. Under longstanding 
principles of textural construction, Execu- 
tive communications to the Congress con- 
cerning the meaning of a text are evidence 
of the meaning of that text if Congress (or 
the Senate) acquiesces in that meaning. In 
other words, the legislative branch is 
deemed to be placed on notice by the Execu- 
tive that certain words will be construed in 
& certain manner. If Congress wishes a dif- 
ferent meaning to obtain, it may act so as to 
effect that different meaning. If Congress 
does not act, however, it is properly deemed 
to have accepted—and to intend—the mean- 
ing communicated by the Executive. 

* * * Professor Louis Henkin, chief report- 
er of the new Restatement of U.S. Foreign 
Relations Law, summarized this concept as 
follows: “Where several [Executive] state- 
ments are made and there is general accept- 
ance of their tenor, that is the Senate un- 
derstanding. That is true in the case of 
Senate consent to a treaty, as it would be in 
the legislative history of a statute.” 

Clearly, in determining whether the 
Senate consented to the ratification of a 
treaty pursuant to an implicit understand- 
ing, & rule of reason must apply. Obviously, 
where the indicia of Senate intent or under- 
standing (including unchallenged Executive 
communications or explanations) are few or 
inconsistent, no implicit Senate intent can 
reasonably be said to exist. On the other 
hand, where the indicia of intent (again, in- 
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cluding unchallenged Executive communica- 
tions or explanations) are several and large- 
ly consistent, an implicit intent can reason- 
ably be concluded to exist. In such circum- 
stances, the President is bound constitution- 
ally to regard that intent as an implicit 
Senate understanding, and therefore an im- 
plicit condition of the Senate’s consent. The 
Chief Executive cannot bring the treaty 
into force unless it reflects that condition, 
and subsequent Presidents must interpret 
the treaty subject to that intent. 

The essence of the Sofaer Doctrine is to 
reject this concept of legislative intent as it 
has been normally understood. * * %25 

In truth, the Senate's understanding of a 
treaty is usually implicit—that is, registered 
via acceptance of executive representations. 
Indeed, the Sofaer Doctrine entailed a pro- 
found irony. Since implicit understanding is 
most likely to occur on those points where 
there is no controversy requiring explicit 
resolution, the Doctrine, by discounting im- 
plicit understanding, could render vulnera- 
ble to “reinterpretation” precisely those 
points on which there was full consensus at 
the time of ratification.** 

B. The “negotiating record” and 
internatioal law 

One consequence of Sofaer's stratagems 
was pervasive confusion about the legal sig- 
nificance of the so-called “negotiating 
record" of a treaty. His argument, after all, 
was that the traditional interpretation of 
the ABM Treaty, even if presented to the 
Senate and generally accepted by all parties 
for thirteen years, must be subordinated to 
the real treaty obligations that might be 
discovered subsequently in such a “record.” 
It therefore bears emphasis that there is, 
definitively, no such thing as a negotiating 
record. 

Ironically, the vestigial and undefined 
quality of treaty “records” was underscored 
by Sofaer himself when he testified in 
March of 1987 that the search for the 
United States ABM Treaty 'record"—that 
is, any and all documents and memoranda 
pertaining to the Treaty negotiation—was 
still underway and that documents were 
"continuing to turn up out of the boxes that 
are arriving in my office from various stor- 
age facilities.“? This statement occurred 
seventeen months after Sofaer had placed 
the prestige of his office and the honor of 
the United States behind a radical and uni- 
lateral United States revision of the ABM 
Treaty on the authority of the “negotiating 
record,” 

Not only were these documents unknown 
to the Senate in 1972 and insufficient to 
meet any agreed definition of a “negotiating 
record,” they also had, under any definition, 
only the most tenuous status under interna- 
tional law.** On matters of treaty interpre- 
tation, international law looks to the treaty 
text as the primary source. "Subsequent 
practice" of the parties in implementing the 
treaty also carries great weight. True, in 
areas where the text and subsequent prac- 
tice leave ambiguity, the original intent of 
the parties—as reflected in what they said 
in arriving at the treaty—may have inter- 
pretive significance. But in and of them- 
selves, internal United States Government 
memoranda have virtually no standing 
under international law. And even docu- 
ments shared by the parties represent no 
more than evidence as to where the negoti- 
ating process stood at a given point. 

In the case of the ABM Treaty, both the 
text (except when read perversely) and thir- 
teen years of subsequent practice (both be- 
havioral and rhetorical) supported the tra- 
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ditional interpretation. Nonetheless, the Ad- 
ministration was relying on a collection of 
still-classified United States documents 
(and, as Senator Nunn had discovered, a dis- 
torted reading of those documents) as justi- 
fication for asserting a radical revision of 
the Treaty in the context of international 
law. 

The Administration recognized, of course, 
that the President's highest duty—higher 
than any duty deriving from international 
law—is to observe his domestic obligations 
under the Constitution. For example, if a 
United States statute conflicts with an earli- 
er United States treaty commitment, his 
constitutional imperative is to obey the stat- 
ute. The role of the newly-minted Sofaer 
Doctrine was to minimize the requirements 
imposed by such constitutional obligations, 
thereby freeing the Executive to act on its 
“reinterpretation” internationally without 
constraint under domestic law. 

Thus, in the effort to stretch the ABM 
Treaty to accommodate Star Wars, the roles 
of the "negotiating record" and the Sofaer 
Doctrine were analogous to a one-two 
punch—both Шера1,29 


C. The “Тшо Treaties" Issue 


То deflect criticism over their cavalier 
design to discount the significance of treaty 
ratification proceedings, Sofaer and his 
allies relied heavily on what might be called 
the “two treaties" argument. Referring to 
the Executive's two sets of obligations— 
under domestic and international law—with 
respect to given treaty, they raised a fear- 
some specter. If the Executive is con- 
strained by what it told the Senate, might 
not the United States someday find itself 
hamstrung vis-á-vis another nation, such as 
the Soviet Union, which remained free to 
apply a less restrictive interpretation of a 
treaty? Implicit was a message of macho 
realpolitik: fastidious concern for constitu- 
tional niceties could gravely disadvantage 
the United States on the global battle- 
Пеја. з. 

This argument, however, appealed more 
effectively to emotion than to reason. Of 
course, it is possible to hypothesize a “two 
treaties" scenario in which the Executive, 
perhaps inadvertently, presents an overly 
restrictive interpretation to the Senate. 
Indeed, one can imagine such а case even 
under the Sofaer Doctrine, since it allows 
that some, albeit very little, executive testi- 
mony тау be binding. But in practice “two 
treaties" has not proven to be a problem, 
and it was profoundly revealing that Sofaer 
and others were never able to point to a 
realworld example. 

Certainly, the ABM Treaty was not a case 
in point. Here it was not the Soviets but the 
United States seeking to apply a less restric- 
tive version. The interpretation still accept- 
ed by the Soviet Union comported fully 
with the meaning originally presented to 
the Senate. 

Nor, as a matter of principle, should it be 
accepted that differences could commonly 
exist between what the Executive agreed 
with the other party and the explanations 
provided to the Senate. As the Foreign Re- 
lations Committee stressed: 

There should be no such difference. It is 
the Executive's responsibility to ensure suf- 
ficient clarity in a treaty, and in its explana- 
tions thereof to the Senate, so that no con- 
flict exists between the shared understand- 
ing of the parties on the one hand and the 
shared understanding of the Executive and 
Senate on the other. If, in extremis, such 
conflict should arise and prove not resolv- 
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able by discussion or negotiation with the 
other party, the United States of course has 
the option of withdrawing from the treaty. 

In sum, this largely theoretical problem 
should be addressed if and when it arises— 
not by а preemptive alteration of constitu- 
tional principles. The Senate should not 
accept a doctrine that assumes and protects 
carelessness or deviousness on the part of 
the Executive.*? 

III. THE BIDEN CONDITION 


Developed against the backdrop of this 
controversy,?? the Biden Condition had four 
crucial elements: 

(1) the principle that the original "shared 
understanding" held by the Executive and 
the Senate must govern United States inter- 
pretation and implementation of a treaty; 

(2) the principle that the basis for this 
common understanding is the text of the 
treaty, as elaborated by the Executive's 
formal representations to the Senate in 
seeking consent to ratification; 

(3) the principle (really a corollary of the 
first principle) that the Executive may not, 
acting alone, adopt а new interpretation of a 
treaty; and 

(4) а reference to the Constitution as the 
source of these principles. 

As both supporters and opponents of the 
Condition recognized, the last element was 
critical. While it was understood that, tech- 
nically, the Condition would apply its inter- 
pretation requirement only to the INF 
Treaty, it was also recognized that couching 
the requirement as one which the Senate 
viewed as a constitutional principle would 
give the Condition a larger significance. 

Indeed, reference to the Constitution was 
essential to prevent the Condition from 
being stood on its head. Without that refer- 
ence, the “principle” being applied would be 
ай hoc, and thus no principle at all. The 
Condition would then carry the implication 
that unless the Senate, in consenting to a 
treaty, specifically stipulated such a require- 
ment—as it had not done in consenting to 
the ABM Treaty—no such requirement 
would apply. Thus, divested of a reference 
to the Constitution, the Biden Condition 
could have become an argument favoring 
the ABM Treaty “reinterpretation,” as well 
as precedent suggesting the need for such a 
condition on every future treaty. 

Although branded as doing so, the Biden 
Condition represented no effort to shift the 
constitutional allocation of powers between 
President and Congress. Rather, the Condi- 
tion simply aimed to express and affirm a 
long-standing, if never-before-articulated, 
principle: to wit, that the “shared under- 
standing" of the Executive and the Senate 
as reflected in the Executive's formal repre- 
sentations, is indeed fully binding, as op- 
posed to binding only with regard to those 
provisions and interpretations that the 
Senate has gone to extraordinary lengths to 
brand as crucial to its consent, by a formal 
condition or some other means. 

Unlike the Sofaer Doctrine, the Biden 
Condition was based on a conception of the 
Executive and the Senate not as adversaries 
in the treaty-making process, but as part- 
ners—co-makers of the treaty on behalf of 
the United States. True, both the Biden 
Condition and the Sofaer Doctrine rested 
upon the premise that а “shared under- 
standing" is required to bind the Executive 
to a given interpretation of a treaty, but the 
key difference concerned the locus of that 
"shared understanding." As stated in the 
Biden Condition, that locus is the body of 
all "authoritative" statements rendered by 
the Executive in seeking consent to ratifica- 
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tion. According to the Sofaer Doctrine, the 
Executive would be bound only by those 
"shared understandings" which the Senate 
somehow labled as being crucial to its con- 
sent by fulfilling the criteria of "generally 
understood, clearly intended, and relied 
upon." 

Recognizing that such fine distinctions 
were not the grist of normal political dis- 
course, the Foreign Relations Committee 
was at pains in its INF Treaty Report to em- 
phasize the role the Biden Condition was 
and was not intended to play.** The Com- 
mittee also stressed that the primary source 
for treaty interpretation is not the process 
of what occurred in the negotiation or what 
can be found іп any party's “record” there- 
of, but rather the resulting treaty docu- 
ment—the signed and ratified text: 

Both domestic and international law give 
primacy in treaty interpretation to the text 
of the treaty. International law requires 
that a treaty be interpreted in accordance 
with the ordinary meaning to be given the 
treaty’s terms in light of their context and 
in light of the treaty's object and purpose. 
Domestic law does not differ, and is also 
premised on the assumption that the Execu- 
tive and the Senate, as co-makers of a treaty 
for the United States, will share a common 
understanding of a treaty’s text. As a 
matter of record, that common understand- 
ing of the text will be reflected in the Ex- 
ecutive's formal presentation of the treaty 
to the Senate: in formal presentation docu- 
ments, in prepared testimony, and in verbal 
and written intercourse regarding the trea- 
ty's meaning and effect.** 

The Committee also sought to rebut the 
Administration's charge that the passage of 
the Biden Condition would bind the Admin- 
istration to every statement of any Execu- 
tive Branch official, even statements acci- 
dentally in error: 

The Committee wishes to emphasize that 
in asserting the binding significance of the 
Executive's original representations, it has 
articulated the principle with great care. 
Whereas some formulations [might] have 
asserted that the Executive is directly and 
explicitly "bound by" its representations, 
the Biden Condition makes no such asser- 
tion. Rather, beginning with the premise of 
Executive-Seante partnership in the making 
of treaties, it asserts only the binding qual- 
ity of the original "shared understanding" 
and then asserts a derivative principle: that 
this "shared understanding" of a treaty's 
text is "reflected in"—meaning evidenced 
by—the Executive's authoritative represen- 
tations “insofar as such representations аге 
directed to the meaning and legal effect of 
the text of the Treaty." 

This construction helps to underscore 
that a rule of reason must apply in in- 
stances where inconsistencies may appear, 
lest the Executive be “bound by" two incon- 
sistent requirements. Thus, the Biden Con- 
dition is precisely and carefully balanced in 
seeking to articulate the constitutional prin- 
ciples it aims to uphold. . .?* 

Certainly, substantial weight must be ac- 
corded the Executive's formal presentation 
documents, which include the treaty itself 
and a detailed explanation of the Execu- 
tive's understanding of the treaty's terms. 
Considerable weight must also be accorded 
the prepared testimony of top executive of- 
ficials. Additional information elicited 
during the Executive-Senate interaction re- 
garding the meaning and legal effect of 
treaty terms will also be important because 
such discussion and questioning will cover 
items of particular interest and concern to 
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the Senate, as а co-maker of the treaty for 
the United States. The overall significance 
of Executive Branch representations makes 
it incumbent upon the Executive to take 
great care to avoid or remove any inconsist- 
ency in its overall presentation of a treaty. 
The possibility, however, that the Executive 
may prove fallible—that an “authoritative” 
representation could, on rare occasion, be 
inconsistent with the text of the treaty, or 
with another "authoritative" representa- 
tion—is simply an unavoidable fact of life 
which does not in any way diminish the cru- 
cial role of such representations in provid- 
ing evidence of the common unde! 

of the text of a treaty held originally by the 
Executive and the the Senate as co-makers 
of a treaty.** 

In addition, the Committee warned that 
given the Executive's assertion of the 
Sofaer Doctrine, the only practical alterna- 
tive to the Biden Condition would be “to 
lade the INF Treaty and its resolution of 
ratification with an enormous burden of 
formal amendments, stipulations, condi- 
tions, and the like, which could require 
months of debate.” 35 


A. Senate consideration of the Biden 
condition 


While it was obvious that Senate opposi- 
tion to the Condition would be led by dedi- 
cated Star Warriors, the key question was 
whether some Administration loyalists 
could be won over by emphasizing the con- 
stitutional issue, including the direct ques- 
tion of Senate prerogative. To make the 
case more palatable, Condition advocates 5% 
were at pains to stress that the principles 
being affirmed did not lay to rest the entire 
ABM issue, but only the legal claim. Passage 
of the Condition, they reiterated, would not 
resolve the ABM Treaty debate, but simply 
confine it to a dispute over facts concerning 
the “negotiating record” and the ratifica- 
tion proceedings of 1972. 

Nonetheless, battle lines were quickly 
drawn as the Administration—perhaps in 
recognition of the weakness of the factual 
case—moved strongly to solidify the ranks 
of its supporters in the Senate, including 
moderates, against the Condition. Both in 
the lead-up to the Committee vote and 
before the vote on the Senate floor, exten- 
sive negotiations occurred on a “compro- 
mise.” Invariably, however, such proposals 
put forward by the Administration and its 
Senate loyalists had three characteristics: 

(1) language introducing the concept of 
international law,“ 

(2) language that would incorporate the 
Sofaer Doctrine criteria (that is, “generally 
understood,” etc.) into the Condition, and 

(3) deletion of any mention of the Consti- 
tution. 

Supporters of the Condition, however, 
stood fast against any such “compromise,” 
recognizing that each element was insidious: 

(1) proposed references to international 
law carried an implication that the United 
States has two sets of obligations under a 
treaty and might have to subordinate one to 
another (that is, what the Executive told 
the Senate might, on occasion, have to be 
subordinated to the supposedly higher 
truth of the “negotiating record"), 

(2) introducing the Sofaer criteria into a 
text designed to refute the Doctrine was 
clearly perverse, and 

(3) reference to the Constitution was im- 
perative to demonstrate that the Senate was 
asserting principles inherently applicable to 
all treaties as opposed to an ad 
hoc policy on the INF Treaty. 
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Іп April, the Foreign Relations Commit- 
tee reported the INF Treaty to the full 
Senate after a contentious debate and adop- 
tion of the Condition on a twelve-to-seven 
vote. 

As floor debate began, the treaty interpre- 
tation issue occasioned some worry in the 
arms control community that the controver- 
sy could delay or even scuttle the INF 
Treaty. Nonetheless, Majority Leader 
Robert Byrd, backed by Senators Nunn, 
Sarbanes, and Levin, took a firm stand in 
defense of constitutional principle. 

In preparation for a vote, Senator Byrd 
made a slight modification in the Biden 
Condition in order to protect it procedurally 
from further amendment.“ With negotia- 
tions stalemated, the Leader made clear his 
determination to let the matter be settled 
on a close vote if necessary, his position 
strengthened by a calculus that support for 
the INF Treaty was sufficiently strong so 
that the Treaty would prevail with or with- 
out the Condition. Finally, with а vote only 
hours away, Senator William Cohen, a Re- 
publican who was а stalwart opponent of 
the “reinterpretation,” made a valuable sug- 
gestion, aimed at providing political “соуег” 
for Senators who did not wish to confront 
the President directly on a high-stakes ideo- 
logical issue but who recognized the validity 
of the Condition. 

Senator Cohen reasoned that while the 
factual claim of ambiguity in the 1972 
Nixon Administration testimony had been 
repudiated already, it nonetheless remained 
an integral part of the mythology underpin- 
ning the “reinterpretation.” Therefore, why 
not take into account the possibility of am- 
biguous testimony”? Since the Condition 
was intended only to affirm the principle 
that the original “shared understanding” 
must govern treaty implementation, why 
not add a corollary that would cover the sit- 
uation alleged in the ill-founded factual 
claim: to wit, that where no “common un- 
derstanding” has been reached between the 
Senate and the Executive, a treaty will be 
interpreted in accordance with applicable 
United States law? 

One may only speculate about the inter- 
necine discussions that ensued among Ad- 
ministration representatives апа their 
Senate supporters; perhaps historians will 
someday learn more. Since it followed logi- 
cally from the other elements of the Biden 
Condition, the Cohen Corollary was accept- 
ed readily by Condition advocates. Nonethe- 
less, this change precipitated the significant 
shift toward bipartisanship that Condition 
supporters sought. 

More surprisingly, the Administration 
seemed to acquiesce. Senator Arlen Specter, 
an opponent of the Condition, noted that 
suddenly the Administration's position was 
“enormously different from what [it] has 
staunchly contended up to.. recently.“ 
He accused the Administration of uncondi- 
tional surrender . . . joined in by a number 
of my colleagues on this side of the aisle.“ ““ 

On May 26, with Senators Nunn, Sar- 
banes, Levin, Cranston, and Dodd leading 
the debate, and with key Republican lead- 
ers, including Senators Dole, Lugar, and 
Kassebaum, shifting position to join in sup- 
port, the Senate voted 72-27 in favor of the 
Biden Condition. 

Although this result was quite sufficient 
to sound the death-knell for the Sofaer Doc- 
trine, the victory was subsequently sharp- 
ened, before the final vote on the Treaty, 
when opponents of the Condition sought to 
raise the issue anew—with three proposals. 

Two, sponsored by Senators Wilson and 
Specter, respectively, sought to introduce 
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the concept of international law. Condition 
advocates opposed this, as they had during 
the “compromise” negotiations, on the 
grounds that the Condition was directed 
solely at domestic law and that the pro- 
posed language not only confused the issue, 
but implied the possibility that obligations 
under international law commonly could 
conflict with and supercede the imperatives 
of domestic law. Both amendments were de- 
feated soundly. 

In a third proposal of particular signifi- 
cance, Senator Specter offered an amend- 
ment “аз a means of clarifying the Biden 
Condition.” Notwithstanding that descrip- 
tion, the Specter Amendment would have 
explicitly affirmed the Sofaer criteria by 
adding these words: “Such common under- 
standing means a shared interpretarion 
which is both authoritatively communicated 
to the Senate by the Executive and clearly 
intended, generally understood and relied 
upon by the Senate in its advice and consent 
to ratification.“ “! 

Whereas the vote on the Biden Condition 
had been an indirect vote on the Sofaer 
Doctrine, the Specter Amendment afforded 
an opportunity to vote on the Doctrine di- 
rectly. After advocates of the Condition had 
reemphasized the perversity of affirming 
the Sofaer Doctrine in a condition intended 
to repudiate it, the Specter Amendment was 
rejected 6'7-30, a result that served to under- 
score the significance of the earlier vote on 
the Condition itself. 

B. The Reagan letter: a final skirmish 

On June 10, having ratified the Treaty, 
President Reagan conveyed a formal mes- 
sage to the Senate, clearly intended by Ad- 
ministration lawyers to dilute the Senate's 
action and to cast doubt on the legal status 
of the Biden Condition. The President de- 
clared that he could not “accept the propo- 
sition that a condition in а resolution of 
ratification can alter the allocation of rights 
and duties under the Constitution.’’** 

In a formal response,** the Chairman of 
the Foreign Relations Committee, Senator 
Claiborne Pell, emphasized that the Biden 
Condition was not aimed at altering the 
Constitution but at demonstrating the Sen- 
ate's unwillingness to acquiesce in an Ad- 
ministration effort to undercut the Consti- 
tution's allocation of a joint Executive- 
Senate role in the exercise of the Treaty 
Power. As to the legal status of the Senate's 
action, Senator Pell quoted from the For- 
eign Relations Committee’s INF Treaty 
Report: 

[T]he Condition is binding under domestic 
law, and obtains its binding effect because 
the President, in the absence of the resolu- 
tion of ratification, lacks authority to par- 
ticipate in the Treaty's ratification. He ob- 
tains such authority through the resolution 
of ratification and is governed by any stipu- 
lations by which the Senate conditions its 
consent. 

In sum, the President may not act upon 
the Senate's consent without honoring this 
Condition. Nothing that he or his Adminis- 
tration does, by statement or action, wheth- 
er before or after the act of ratification, can 
alter the binding effect of any condition 
which the Senate places upon its consent to 
treaty ratification. If the President brings 
the INF Treaty into force, the [Biden] Con- 
dition takes effect.“ 

Senator Pell concluded: ““Тһе Sofaer Doc- 
trine has been formally and overwhelmingly 
rejected. And nothing in the President's 
post-ratification letter has changed or could 
change that fact."** As Senator Nunn put 
it, "The President's letter is entertaining 
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but irrelevant. The Treaty, including this 
Condition, is now the supreme law of the 
land. And the President can no more change 
it with a letter than he can change any 
other law with a letter.“! 


IV. IMPLICATIONS 
A. Implications for the ABM treaty 


As its supporters repeatedly emphasized, 
the Biden Condition was not designed to re- 
solve the question of alleged ambiguities in 
the genesis, design and implementation of 
the ABM Treaty. Accordingly, the Condi- 
tion by itself could not constitute a final dis- 
position of the issue of ABM Treaty inter- 
pretation. Rather, the provision was intend- 
ed to repudiate the Sofaer Doctrine by af- 
firming certain constitutional principles 
that were brought into question during the 
ABM Treaty debate. 

The implications for the ABM Treaty, 
however, are clear and profound. As the 
floor debate drew to a close, Senators on 
both sides of the “reinterpretation” issue 
recognized this significance: 

Senator Nunn. [The Condition] affirms 
enduring constitutional principles which 
apply to the interpretation of all treaties, 
including the ABM Treaty.“ 0 

Senator Levin. "[T]he principles set forth 
in this amendment apply to all treaties. 
That is why we fought so hard to keep the 
words in this amendment ‘the Treaty 
Clauses of the Constitution.’ "5! 

Senator McC.ure (a Condition opponent). 
“This is not some one-time deal. . This 
amendment would affect all treaties, not 
just the treaty at һапа.”52 

The Senate's formal repudiation of the 
Sofaer Doctrine means that the case for the 
ABM Treaty "reinterpretation" now rests 
solely on what is left of Sofaer’s factual 
claims—claims already widely and justifi- 
able denigrated. The residual debris of this 
“factual” case many be summarized as fol- 
lows: 

Text. The “reinterpretation” is, on its 
face, inconsistent with any fair and in- 
formed reading of the Treaty document 
itself.53 

“Negotiating Record." Тһе so-called 
"record" of the ABM Treaty negotiation 
cannot serve, under either constitutional or 
international law, in the role assigned to it 
by the reinterpreters“ and, іп any case, 
does not sustain the Sofaer-Reagan inter- 
pretation—as demonstrated by Senator 
Nunn's extensive study and as attested by 
an array of distinguished former officials 
who negotiated the ABM Treaty.5* 

Ratification Proceedings. Finally, as re- 
gards the Senate's consideration of the 
ABM Treaty in 1972, those proceedings do 
not support the “reinterpretation,” as even 
the Legal Adviser has acknowledged, and 
the claim of ambiguity is plainly belied by 
any reasonable assessment of this publicly 
available record.““ 

There is indeed little left of the ABM 
Treaty “reinterpretation,” other than the 
memory of a failed and disgraced effort to 
distort the Constitution and а solemn treaty 
obligation of the United States. That obliga- 
tion was incurred in pursuit of the Ameri- 
can national security interest and should be 
honored faithfully unless and until compel- 
ling reasons of national security require 
formal United States withdrawal, through 
procedures stipulated in the Treaty itself, 
from the ABM Treaty regime. 

This is not to say that the future of the 
ABM Treaty is assured. As a candidate, 
President Bush pledged fealty to the 
Reagan dream of deploying a strategic de- 
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fense, a step that would entail abrogation of 
the ABM Treaty. But that issue can be ad- 
dressed, in honorable public debate, on its 
strategic merits and without further efforts 
to employ the sham of a treaty “теіпбегрге- 
tation." 

B. Implications for future treaties 

As to future treaties, one lesson that 
should not be drawn from this saga is the 
need of the Senate to see a treaty's “negoti- 
ating record."5* In preparation for dealing 
with the treaty interpretation issue in the 
context of the INF Treaty ratification pro- 
ceedings, some Senators demanded that 
"record" in order to underscore that the Ad- 
ministration's assertions about the role of 
the Senate in treaty-making had destroyed 
any basis on which the Senate could operate 
in confidence of executive good faith. They 
also wished to demonstrate that the practi- 
cal consequence of the Sofaer Doctrine was 
an inordinately cumbersome process that 
could burden this and all future treaties. 

As it happened, however, the Reagan Ad- 
ministration complied readily with this re- 
quest, probably recognizing that to do so 
played conveniently into its ABM Treaty-re- 
lated assertion that the record“ was where 
ultimate truth was to be found. But there 
are sound reasons why this should not 
become a precedent, as the Foreign Rela- 
tions Committee's INF Treaty Report em- 
phasized: 

First, a systemic expectation of Senate pe- 
rusal of every key treaty's “negotiating 
record" would inhibit candor during future 
negotiations and could be expected to 
induce posturing on the part of U.S. nego- 
tiators and their counterparts during sensi- 
tive discussions. 

Second, by seeking possession of the 
myriad internal Executive memoranda com- 
prising the "negotiating record," the Senate 
would impose upon itself a considerable task 
with no clear purpose. Because this “гесога” 
does not constitute an agreed account of the 
negotiations, such documents have no 
formal standing. Accordingly, regularized 
efforts to reconcile these "snapshots" of the 
negotiation process with the resulting 
treaty text as explained by the Executive 
would serve only to divert the Senate's at- 
tention from the central aim of the ratifica- 
tion process—which is to build, between the 
Executive and the Senate, а clear "shared 
understanding" of the treaty text and the 
obligations which that text entails. 

The overall effect fully exposed negotia- 
tions followed by а far more complicated 
Senate review—would be to weaken the 
treaty-making process and thereby to 
damage American діріотасу.57 

у. CONCLUSION 


As to the ultimate constitutional signifi- 
cance of the Senate's action in approving 
the Biden Condition, the Foreign Relations 
Committee adopted this balanced perspec- 
tive: 

The Committee notes that, in one respect, 
its action in including this Condition in the 
INF Treaty's resolution of ratification was 
unnecessary insofar as principles which in- 
herently apply to the INF Treaty would 
apply even in the absence of any Senate 
action affirming them. Given the circum- 
stances, however, the Committee judged 
that the fail to affirm such principles could 
suggest some degree of acquiescence in the 
Sofaer Doctrine, which the Committee 
views as an Executive attempt to assert an 
unconstitutional arrogation of the Treaty 
Power. In this sense the Committee views 
the Biden Condition, paradoxically, as both 
unnecessary and highly significant.5* 
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In looking back on the “reinterpretation” 
saga, one might well find added reason to 
admire the wisdom of the Founding Fa- 
thers. Among the Framers, it was Alexander 
Hamilton who, though renowned as the 
leading advocate of a strong presidency, 
stressed that it would have been “utterly 
unsafe and improper"*? to entrust the 
power of making treaties to the President 
alone. Indeed, Hamilton’s most famous 
dictum applied directly to the Treaty 
Power: 

This history of human conduct does not 
warrant that exalted opinion of human 
virtue which would make it wise in a nation 
to commit interests of so delicate and mo- 
mentous a kind, as those which concern its 
intercourse with the rest of the world, to 
the sole disposal of a magistrate created and 
circumstanced as would be a President of 
the United States.“ 

Hamilton concluded, accordingly, that the 
Framers' division of the Treaty Power be- 
tween the Executive and the Senate was 
“опе of the best digested and most unexcep- 
tional parts of the plan.“ 

The essence of the Treaty Power is the 
the President and the Senate are partners 
in the process by which the United States 
enters into, and adheres to, international 
obligations. Through its response to the 
Reagan Administration's foray into treaty 
"reinterpretation"—an episode fully reflec- 
tive of Hamilton's sober view of human 
nature—the Senate acted effectively to 
uphold that constitutional partnership. 


FOOTNOTES 


1 See Koplow, Constitutional Bail and Switch: 
Executive Reinterpretation of Arms Control Trea- 
ties, 137 U. Pa. L. Rev. 1353, 1374 n.83 (1989). 

President Reagan’s eleventh hour conversion to 
arms control did, of course, help to produce the 
INF Treaty—with a considerable assist from Gener- 
al Secretary Gorbachev, who surprised all con- 
cerned by accepting a United States proposal (the 
so-called “zero option”) that Administration offi- 
cials originally as “non-negotiable.” The 
pure public-relations purpose of the original 
Reagan zero-option proposal is discussed at length 
in A. Haig, Caveat: Realism, Reagan, and Foreign 
Policy (1984), and S. Talbott, Deadly Gambits: The 
Reagan Administration and the Stalemate in Nu- 
clear Arms Control (1984). 

But the INF Treaty could not obscure the larger 
picture. After remaining for five years within the 
ceilings of the unratified SALT II Treaty, the 
Reagan Administration had denounced the treaty 
and intentionally exceeded its limits, thereby 
ending all constraints on strategic-range nuclear 
arms. Meanwhile, progress toward a new agreement 
on strategic arms remained blocked by the Presi- 
dent's unwillingness to reaffirm or renegotiate the 
ABM Treaty. Simultaneously, the Reagan Adminis- 
tration maintained а determined opposition to ne- 
gotiated limits on nuclear testing. 

Thus, the INF Treaty's belated and marginal re- 
ductions in nuclear warheads, representing approxi- 
mately three to four percent of the two sides' arse- 
nals, occurred in a context in which the overall 
framework of arms control had eroded. Indeed, de- 
spite the image of arms control progress, at the end 
of President Reagan's second term the territory of 
the United States was targeted by approximately 
forty percent more Soviet warheads than when 
Reagan was inaugurated. 

See, for example, the annual Arms Control 
Impact Statements, required by law and transmit- 
ted to Congress on behalf of the President after ex- 
tensive inter-agency review. For the fiscal years 
1980-1984, before his advisers had invented the “ге- 
interpretation," the Reagan Administration's own 
submissions contained clear and unambiguous de- 
scriptions of the ABM Treaty as traditionally inter- 
preted. 

* For their part, in strong language that in this 
instance proved apposite, the Soviets labelled it a 
"deliberate deceit." Marshall Akhromeyev, Chief of 
the Soviet General Staff, Washington's Assertions 
and the Real Facts, Pravda, Oct. 19, 1985. 

* Because the transition from successful testing of 
an ABM system to full-scale production and nation- 
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wide deployment has the potential to be accom- 
plished swiftly, and possibly behínd a vell of secre- 
cy, the erection of a barrier at an earlier stage— 
through a prohibition on development and test- 
ing—had been considered crucial to the ABM Trea- 
ty's function of precluding a spiraling competition 
in offensive and defensive systems. 

* For a lucid explication of the ABM Treaty's pro- 
visions and of the tortured logic required of Sofaer 
in trying to impose the “reinterpretation” on the 
Treaty's text, see Chayes & Chayes, Testing and 
Development of “Exotic” Systems Under the ABM 
Treaty: The Great Reinterpretation Caper, 99 Harv. 
L. Rev. 1956 (1986). 

The Legal Adviser presented his own view in the 
same journal issue, but later recanted that aspect 
of his article relating to the 1972 ratification pro- 
ceedings, citing faulty research by unnamed assist- 
ants. See infra note 7. 

7 Sofaer attributed the error to “young lawyers” 
on his staff. See The ABM Treaty and the Constitu- 
tion: Joint Hearings Before the Senate Comm. on 
Foreign Relations and the Senate Comm. on the Ju- 
diciary, 100th Cong., lst Sess. 2-3, 131-32 (1987) 
[hereinafter Joint Hearings). Regarding his factual 
claim as it related to the ratification proceedings, 
Sofaer responded to questioning as follows: 

“Chairman Biden: I refer to your March 9, 1987 
letter to Senator Nunn and an account given by 
Senator Levin that he placed in the Congressional 
Record of his March 12 meeting with you. You indi- 
cate in your letter to Senator Nunn that the Octo- 
ber 1985 analysis of the negotiating record “did not 
provide a complete portrayal of the ratification 
proceedings with respect to this issue." You wrote 
further that you “did not review this material per- 
sonally”. . . . According to Senator Levin, you re- 
peatedly disavowed the 1985 memorandum regard- 
ing the ratification record which was prepared by 
‘young lawyers’ on your staff. 

“Now, Judge Sofaer, you have had, in recent 
months, no hesitation in making categorical state- 
ments to the effect that the ratification record of 
the ABM Treaty supports the broad interpretation. 
You made those statements in a number of differ- 
ent forums .... It would be very helpful if you 
would give us an analysis of what . is still accu- 
rate and what part may not be 

“Mr. Sofaer: Well, Senator, mistakes like this do 
happen.” 14. 

* See id. at 54-78, 553-811. 

*See National Defense Authorization Act for 
Fiscal Years 1988-89, Pub. L. No. 100-180, §225, 101 
Stat. 1019, 1056 (1987). 

19 See generally Joint Hearings, supra note 7. 
These hearings also covered Sofaer's factual claims 
through testimony from top Nixon Administration 
arms negotiators and Senator J. William Fulbright, 
who had been the Foreign Relations Committee's 
chairman in 1972 (the Foreign Relations Commit- 
tee has sole jurisdiction over all treaties). 

11 See, e.g., id. at 81-105 (testimony of Professors 
Louis Henkin and Laurence Н. Tribe). 

1:5, Res. 167, 100th Cong., Ist Sess. (1987), re- 
printed in Joint Hearings, supra note 7, at 238-242 
(sponsored by Senator Biden). 

13 See Senate Comm. on Foreign Relations, The 
ABM Treaty Interpretation Resolution, S. Rep. No. 
164, 100th Cong., 2d Sess. (1987) [hereinafter S. 
Rep. No. 164]. This extensive report provides an ex- 
egesis of Abraham Sofaer's factual and constitu- 
tional claims, and a detailed rebuttal of both. The 
authors wish to note the valuable contribution to 
that report by two Committee consultants: James 
P. Rubin of the Arms Control Association and the 
Committee's former Legal Counsel, Professor Mi- 
chael J. Glennon of the University of California— 
Davis. 

In view of Senate passage of the Levin-Nunn 
amendment, which prohibited any practical appli- 
cation of the “reinterpretation,” and in anticipation 
that the Senate's forthcoming consideration of the 
INF Treaty would provide a crucible for debate on 
the underlying constitutional issue, S. Res. 167 was 
never brought to the Senate floor. 

14 Testimony particularly pertinent to this criti- 
cism was provided by William Sims, former Attor- 
ney Adviser in the Office of the Legal Adviser, who 
had resigned over this issue. See Joint Hearings, 
supra note 7, at 202-225. 

15 S. Rep. No. 164, supra note 13, at 66-67. 

16 In its final form, as passed by the Senate after 
тіпог Byrd and Cohen amendments on the Senate 
floor, see infra note 41, the Biden Condition reads 
&s follows: 
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“Тһе Senate's айуїсе and consent to ratification 
of the INF Treaty is subject to the condition, based 
on the Treaty Clauses of the Constitution, that— 

“(А) the United States shall interpret the Treaty 
in accordance with the common understanding of 
the Treaty shared by the President and the Senate 
at the time the Senate gave its advice and consent 
to ratification; 

“(B) such common understanding is based on: 

"(1) first, the text of the Treaty and the provi- 
sions of this resolution of ratification; and 

„i second, the authoritative representations 
which were provided by the President and his rep- 
resentatives to the Senate and its Committees, in 
seeking Senate consent to ratification, insofar as 
such representations were directed to the meaning 
and legal effect of the text of the Treaty; and 

„O) the United States shall not agree to or adopt 
an interpretation different from that common un- 
derstanding except pursuant to Senate advice and 
consent to & subsequent treaty or protocol, or the 
enactment of a statute; and 

“(D) if, subsequent to ratification of the Treaty, а 
question arises as to the interpretation of а provi- 
sion of the Treaty on which no common under- 
standing was reached in accordance with paragraph 
(B), that provision shall be interpreted in accord- 
ance with applicable United States law." 134 Conc. 
Кес. 86937 (daily ed. May 27, 1988). 

11 The “resolution of ratification," the vehicle by 
which the Senate grants consent to a treaty's ratifi- 
cation, is termed misleadingly; it is the Executive, 
acting pursuant to the Senate's consent, who actu- 
ally ratifies а treaty, placing it into force for the 
United States. 

The Senate, through amendments to a treaty's 
basic resolution of ratification, may condition such 
consent in two ways. It may require, by means of а 
"reservation," an alteration in the obligations un- 
dertaken through the treaty. Such a condition re- 
quires that the Executive obtain formal concur- 
rence from the other party or parties before or at 
the tim e of ratification. Alternatively, the Senate 
may require, as а condition of its consent, certain 
behavior on the part of the Executive. Such a con- 
dition does not require the concurrence of any 
other contracting party, but does acquire the force 
of law if and when the President acts upon the con- 
sent so conditioned. See generally Koplow, supra 
note 1, 1394-95, 1401-02 (discussing the Senate's 
various options for expressing particular interpreta- 
tions of a treaty). 

18 After its receipt by the Senate, the voluminous 

record" was stored in a specíal room ín the Cap- 
1001, where interested Senators could view this col- 
lection of documents. Only an astute and dedicated 
reader, however, could master such an amorphous 
body of information—a fact from which one reason- 
ably may infer that, in the Senate as in the Execu- 
tive Branch, opinions about the content of the “пе- 
gotiating record" were more numerous than in- 
formed opinions. 

1* See Senate Comm. on Foreign Relations, The 
INF Treaty, S. Exec. Rep. No. 15, 100th Cong., 2d 
Sess. 435, 443 (1988) [hereinafter INFT REPORT]. 
This report contains a comprehensive analysis of 
the treaty interpretation issue and the Biden Con- 
dition, see íd. at, 87-108, and is quoted here exten- 
sively. The authors wish to note with appreciation 
the considerable contribution to that report by the 
Committee's former Legal Counsel, Professor Mi- 
chael J. Glennon, who served as an informal con- 
sultant to the Committee during consideration of 
the INF Treaty. 

20 Apparently for tactical reasons, the Adminis- 
tration had taken the Legal Adviser off the "front 
lines" of the treaty interpretation issue. 

* INFT Report, supra note 19, at 443; see also 
Koplow, supra note 1, at 1374 & n.84 (discussing 
the three strands of the Sofaer Doctrine). 

22 See INFT Report, supra note 19, at 443. 

ззАп attention- getting articulation ої this 
premise by Abraham Sofaer was as follows: 

Mr. Sofaer: When (the Senate] gives its advice 
and consent to a treaty, it is to the treaty that was 
made, irrespective of the explanations [the Senate] 


was 
Biden: Would you say that again? 
Joint Hearings, supra note 7, at 130. 
“INFT supra note 19, at 92-93. 
35 Id. at 93-94 (footnote omitted). 
36 See Koplow supra note 1, at 1402 & n.205. 
27 Joint Hearings, supra note 7, at 147. 
28 See Koplow, supra note 1, at 1381-83. 
1 Despite the common impression that the 
Sofaer Doctrine was a theory in which a treaty’s 
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"negotiating record" played a direct role, the For- 
eign Relations Committee pointed out: 

There is] no necessary relationship between the 
Sofaer Doctrine and a treaty's "negotiating record" 
(aimed at international obligations). By way of ex- 
ample, one may imagine circumstances in which 
the Sofaer Doctrine (aimed at domestic obligations) 
would be asserted but the "negotiating record" 
would play no role. Let us say that President Rea- 
gan's successor and Secretary Gorbachev wished to 
"reinterpret" the INF Treaty in а manner íncon- 
sistent with what the Senate had been told in con- 
senting to ratification. The Sofaer Doctrine would 
play the role of helping the Administration loosen 
its obligations under domestic law, while as be- 
tween the parties there would be no resistance to 
the new meaning being put on exísting words and 
thus no need to justify the change by reference to a 
"record." Indeed, under this scenario the “record” 
would be assiduously disregarded, because it геПесі- 
ed a meaning contrary to that which the parties 
wished to adopt.” 

3° See Koplow supra note 1, at 1408-12 (discussing 
the possible divergence of domestic and interna- 
tional interpretations). 

?! For further discussion of the modern “сопѕегу- 
ative" tendency to view constitutional concerns ав à 
"liberal" impediment to the Commander-in-Chief's 
efforts to defend America іп а dangerous world, see 
Biden & Ritch, The War Power at a Constitutional 
Impasse: A “Joint Decision" Solution (forthcoming 
71 Geo. L.J. (1989)). 

?? INF Report, supra note 19, at 103. 

"The authors wish to express appreciation to 
Professor Louis Henkin for his generosity in maki- 
ing himself avaílable for frequent consultation with 
regard to the accurate phrasing of the constitution- 
al principle expressed іп the Biden Condition. Тһе 
question of whether to affirm such a principle as a 
condition of Senate consent to INF Treaty ratifica- 
tion, however, was a separate, tactical issue on 
which Professor Henkin's advice was not sought, 

?* As stated in the report: 

“Тһе issue addressed by the Biden Condition is 
not a struggle over who interprets treaties. It is 
solely and indisputably the President's responsibil- 
ity to interpret and implement treaties for the 
United States. At issue is the question of what 
limits are to govern the President's latitude in exer- 
cising that power. 

“The issue is not whether and what testimony by 
the Executive is “authoritative.” To answer that 
question is still to be without an answer as to 
whether “authoritative” representations are in any 
way binding on the Executive, The issue is whether 
and how such representations have a binding sig- 
nificance under United States law. 

“The issue is not whether the Executive is to be 
bound by every last utterance of its representatives 
before Congress, but whether and how the princi- 
ple of original "shared understanding" is to govern 
а treaty's implementation. Shall it be axiomatic 
that such "shared understanding" is reflected in 
authoritative Executive representations of the trea- 
ty's meaning? Or must the Senate deal with the Ex- 
ecutive as an adversary, who will not act in good 
faith and around whom a cage of explicit stipula- 
tions must be built? 

“The issue is not а Senate effort to chart new 
constitutional ground, but an Executive effort to do 
so. It is not the Senate but the Executive which 
seeks to assert constitutional principles in a manner 
which expresses an aggressively broad claim on 
power. An adequate response requires no counter- 
assertion of Senate power but a simple manifesta- 
tion, as reflected in the Biden Condition, of Senate 
unwillingness to acquiesce in Administration asser- 
tions which, if not refuted, could imply acceptance 
of a radical aggrandizement of Presidential power." 
INFT Report, supra note 19, at 107-08. 

Id. at 97-98. 

зе Id, at 104-05. As the Biden Condition was being 
formulated, Senator Christopher Dodd usefully 
suggested the phrase “insofar as such representa- 
tions are directed to the meaning and legal effort of 
the text of the Treaty" as a means of narrowing 
the scope of those executive representations to be 
regarded as having binding significance. 

37 Id. at 98. 

38 Id. at 105. The Committee continued as follows: 

"For example, in response to questions, the Ad- 
ministration provided “authoritative” representa- 
tions regarding a number of issues of direct concern 
to the Committee, including: the meaning of 
“weapon-delivery” vehicle in Article II; the effect 
of Article XIV on U.S.-NATO weapons cooperation; 
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the effect of Article VII on testing of sea-launched 
cruise and the effect of Article II on the 
testing of strategic missiles at INF ranges. 

“Given the context created by the Sofaer Doc- 
trine, however, the Committee could not—without 
the countervailing effect of the Biden Condition— 
have been assured that such Administration repre- 
sentations were determinative of the Executive's 
obligations in carrying out the Treaty. Accordingly, 
in the absence of the Biden Condition, some Mem- 
bers would have felt obliged to propose specific con- 
ditions on these and other issues.” 14. 

3% Опіу days after announcing his intent to offer 
the Condition at the appropriate time in the For- 
eign Relations Committee’s consideration of the 
INF Treaty, Senator Biden entered the hospital 
with a health problem that prevented his return to 
the debate. He therefore wishes to acknowledge, in 
addition to the key roles played by Senators Nunn 
and Levin, the major contribution of several mem- 
bers of the Foreign Relations Committee—particu- 
larly Senators Christopher Dodd, Paul Sarbanes, 
Alan Cranston, John Kerry, and Daniel Patrick 
Moynihan—in supporting and defending the Biden 
Condition. 

% The emphasis on United States obligations 
under international law voiced during the debate by 
opponents of the Biden Condition bore two ironies: 
(1) it was expressed by an Administration and by 
Senators not known for such concern and (2) the 
AMB Treaty “reinterpretation,” which they sought 
to defend through their legal arguments, represent- 
ed a blatant disregard for international law. 

4: Technically, the Biden Condition was ап 
amendment to the resolution of ratification. Under 
parliamentary procedure, an amendment to an 
amendment—a so-called second degree amend- 
ment"—precludes further amendment. Senator 
Byrd's modification originally was intended to be 
such а "second degree" amendment. As matters 
evolved, this technique proved unnecessary when 
the "Cohen corollary" discussed below produced 
the support necessary to ensure that the Condition 
would not be vulnerable to weakening amendments. 

*? 134 Cong. Rec. 56740 (daily ed. May 26, 1988). 

43 Jd. Certainly one explanatory factor was the 
pressure of time; the President and many aídes had 
already departed for the Moscow summit, where 
INF Treaty ratification was scheduled to occur. 
Perhaps equally important, the residual "Adminis- 
tration" in Washington was led at this point by 
Howard Baker, the White House Chief of Staff— 
but also а former Senate Majority Leader and a 
man attuned to the adage that our government 
consists of laws, not men. 

** 134 Cong. Rec. 56884 (daily ed. May 27, 1988). 

** 134 Cong. Rec. 58036 (daily ed. June 16, 1988). 

** See id. at S8034-36. 

*' 14. at 8034 (quoting INFT Report, supra note 
19, at 100). 

а 1а. 

**Smith, President Disputes Hill on Treaties, 
Wash. Post, June 11, 1988, at A11, col. 1 (quoting 
Senator Nunn). 

50 134 Cong. Rec. S6675 (daily ed. May 26, 1988) 
(textual emphasis added to reflect emphasis when 
spoken). 

51 Id, at S6728. 

эа Id. at 56770. 

5з See S. Rep No. 164, supra note 13, at 13-14; 
Chayes & Chayes, supra note 6, at pt. 1. 

54 See Joint Hearings, supra note 7, at 170 (testi- 
mony by Ambassador Gerard Smith, chief negotia- 
tor of the ABM Treaty, and other negotiators). The 
one notable exception from the 1971-72 negotiating 
team is Paul Nitze, a member of the Reagan Ad- 
ministration who supported the traditional inter- 
pretation until October, 1985. 

5% Answering questions before the American Soci- 
ety of Newspaper Editors in Washington, D.C., 
former President Nixon—who signed, submitted to 
the Senate, and ratified the ABM Treaty—stated: 

"Since the Senate has no advise and consent, & 
treaty ... means whatever was presented to the 
Senate. As far as what was presented to the Senate 
was concerned, it was what we call the “narrow” in- 
terpretation. There is no question about that." 

Transcript of question and answer session with 
Richard M. Nixon (Apr. 15, 1988) (available from 
the American Society of Newspaper Editors). 

** Cf. Koplow, supra note 1, 1371 & n.102 (indicat- 


note 19, at 100-01. The 
Committee continued: “Тһе traditional 
does not, of course, preclude reference to the 
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"record" where such reference can be useful in ex- 
plaining the effect of treaty provisions which may 
appear ambiguous or about which questions may 
arise. The Executive may sometimes wish to initi- 
ate such reference to the "record"; on some occa- 
sions the Senate may request a detailed account of 
the interchange which resulted in a particular 
treaty provision. But this case-by-case approach is 
far superior to a systematic submission of the “ne- 
gotiating record,” which implies either that treaties 
tend to be replete with ambiguity or that the Exec- 
utive cannot be trusted to present an accurate ac- 
count of the obligations to be assumed by the 
United States. Neither assumption should be al- 
lowed to govern the basic Executive-Senate interac- 
tion in the treaty-making process." Id. at 101. 

As to the status of the INF Treaty “negotiating 
record” already transmitted to the Senate, the 
Committee stated: 

"Now that the INF Treaty "negotiating record" 
has been made available to the Senate, the status 
of these documents requires resolution. In the 
Committee's view, the resolution would not have 
been satisfactorily achieved by any stipulation [as 
some Senators had suggested] declaring the Senate 
had scrutinized the "record" and satisfied itself 
that the "record" was in harmony with the formal 
Executive branch presentation of the Treaty. Such 
an approach could entail at least three significant 
problems: 

“(a) institutionally, it could imply that such scru- 
tiny is important to the Senate's examination of 
treaties and thus should be institutionalízed; 

“(b) retroactively, it could imply that such scruti- 
ny should have been exercised in the past; and 

e) specifically, with regard to the INF Treaty, it 
could leave open the question of what is to be done 
if, in the future, there is an assertion—for example, 
by a subsequent Administration—that notwith- 
standing the Senate’s perception of harmony there 
was an inconsistency between the “record” and the 
Executive presentation. 

“Accordingly, the Committee believes that no 
formal finding concerning the contents of the INF 
Treaty “negotiating record” would be wise. In the 
Committee's judgment, the status of this “record” 
is established by the basic principles affirmed in 
the Biden Condition. If U.S. treaty interpretation is 
to be based upon the shared understanding of the 
Senate and the Executive at the time of ratifica- 
tion, and if that common understanding is reflected 
in authoritative statements made in seeking Senate 
consent to ratification, the sources of interpreta- 
tion which appear at variance must be subordinated 
to those authoritative statements. 

“Іп sum, although internal Executive memoranda 
and the negotiating materials may have been avail- 
able to members of the Senate, some of whom have 
sought to assume themselves that this record“ is 
consistent with the Administration's presentation, 
the clear corollary of the constitutional principles 
cited in the Biden Condition is that such docu- 
ments need not have been examined for consistency 
апа should not be deemed materíal to U.S. interpre- 
tation of the INF Treaty insofar as they are incon- 
sistent with the Executive branch's formal presen- 
tation of the INF Treaty." Id. at 101-02. 

58 Id. at 97. 

s% The Federalist Мо. 75, at 451 (A. Hamilton) (С. 
Rossiter ed. 1961). 

во 14. 

$1 14. 


TERRORISM AND COLONEL 
HIGGINS 


Mr. LEVIN. Mr. President, the 
brutal murder of Col. William Higgins 
must be seen clearly for what it is: Yet 
another act of terrorism and murder 
by the Hezbollah. 

Our hearts are full of grief for Colo- 
nel Higgins' wife and family. And we 
feel—again—a sense of outrage at the 
perpetrators of this deed. 

There must be no obscuring this act 
for what it is. The focus of world con- 
demnation must be sharply fixed on 
the Hezbollah. Our outrage must be 
focused on the murderers and their 
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allies, Iran and her fanatic agents. No 
one else should be blamed for it. 

The atrocity against Colonel Higgins 
will renew our determination to act 
against terrorism. These terrorists, as 
always, will attempt to justify their 
crime by blaming America and Israel. 
One of the goals of terrorism is to blur 
the distinction between hostage taking 
and actions against hostage takers. 

Some people will fall for this ploy. 
We have heard some cries of outrage 
against Israel, rather then the terror- 
ist killers. It is indeed a strange and 
topsy-turvy world when Hezbollah ter- 
rorists can kidnap a U.S. citizen who is 
part of a U.N. force, torture and hang 
him—and then have some people 
blame others for the atrocity. 

Israel took direct action against ter- 
rorist leaders such as Sheik Obeid of 
the Hezbollah, one of the world’s main 
sources of terror. Surely we should un- 
derstand a country which has been the 
victim of terrorist actions against in- 
nocent civilians directly attacking one 
of the sources of that terror. Surely 
we should understand what terrorist 
actions can do to a person, a family, a 
community. 

We must nor permit the Hezbollah 
or any of its constituent groups blur 
our focus and confuse our minds. Any 
such actions play right into the hands 
of those terrorists and will encourage 
future terrorists. 

Mr. President, the American Jewish 
Committee and American Jewish Con- 
gress have issued statements which 
forcefully make the point. I ask unani- 
mous consent that those statements 
be printed in the RECORD. 

There being no objection, the state- 
ments were ordered to be printed in 
the RECORD, as follows: 

ON COLONEL HIGGINS 
LA Statement by the American Jewish 
Committee] 

New York, August 1.—The following 
statement was issued today by Harvey Feld- 
man, International Relations Director of 
the American Jewish Committee, on the 
murder of Colonel Higgins and Israel's sei- 
zure of Sheikh Obeid: 

"As Americans, we bitterly condemn those 
responsible for the murder of Colonel Hig- 
gins. Our hearts go out to his wife, Major 
Robin Higgins, and his daughter, Christine. 

“We recall that this self-styled ‘party of 
God' is precisely the group that claimed 
‘eredit’ for the truck bombing that killed 
our Marines in Beirut in 1983 and again in 
1984. They have been involved in assassina- 
tions in the Middle East and in Europe, and 
the destruction of airliners in flight, and 
the seizure of hostages and the murder of 
civilians in Lebanon. 

"Some have been highly critical of Israel 
for its seizure of Sheikh Obeid, and have 
equated it with the ‘party of God’ abducting 
Colonel Higgins. But the Marine Colonel 
was part of a UN peace-keeping mission, 
while Obeid was the commander of assassi- 
naton brigades. There can be no equiva- 

ence. 

"To say that international law forbids 
seizing killers where you find them is simply 
incorrect. In fact, U.S. Drug Enforcement 
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Agency personnel have several times seized 
drug lords on the territory of other coun- 
tries, and we all recall the bombing of Libya 
in response to terrorist attacks on U.S. serv- 
icemen їп Berlin. Israel, like other nations, 
has the right to take direct action against 
those who attack its citizens or plan terror- 
ist acts on Israeli territory. 

"Hindsight may make us wish for differ- 
ent outcomes, but we must be careful not to 
confuse the victims of terrorism with those 
who plan it.” 


THE Cost оғ DEFENDING FREEDOM 


ГА Statement by the American Jewish 
Congress] 

The nation is outraged and frustrated 
over the latest barbaric act committed by an 
Iranian-controlled fundamentalist terrorist 
group in Lebanon. It would be a cruel irony, 
however, if that outrage were directed, how- 
ever indirectly, to Israel, the world’s most 
frequent victim of barbarism. 

Fortunately, Americans are affected only 
occasionally by these outrages; the people 
of Israel live in the very midst of this cul- 
ture of violence, and must deal with it on a 
daily basis. 

The response of free people to the tyran- 
ny and brutality of these primitives who 
presume to call themselves the Party of 
God necessarily entails risks. In this case, 
that risk is first and foremost to the Israelis 
themselves, who are engaged daily in a 
struggle with this so-called Party of God, 
and three of whose soldiers are being held 
and reportedly tortured by them. 

The willingness to incur risks is the price 
exacted from those who cherish freedom 
and are prepared to defend it. Americans 
understand that truth more than most, for 
in our history, we have paid that price over 
and over again. The people of Israel must do 
so with desperate regularity. 

Our hearts go out to the families of Col. 
Higgins and of the other hostages. We be- 
lieve Americans would be proud if their gov- 
ernment had the capacity to strike at and 
punish the likes of Sheik Obeid who kidnap 
and torment innocent people. There may 
indeed be good reasons why we have been 
unable to respond to these outrages thus 
far. But it would be a great injustice, and 
entirely unforgivable, if in our frustration 
over our current inability to deal with the 
barbaric behavior of the Hezbollah we were 
to strike out at our closest ally, beleaguered 
Israel, for seeking to do that which we wish 
we would do ourselves. 


TRIBUTE TO ARTHUR 
TONSMEIRE, JR. 


Mr. HEFLIN. Mr. President, I rise 
today with great sadness to pay trib- 
ute to my good friend, Arthur Tons- 
meire Jr., who passed away on July 25, 
1989. Arthur played such a large role 
in so many important events in the 
Mobile community that he certainly 
represented the ideals for which he 
was named the 1980 Mobilian of the 
Year. I suspect that he was deserving 
of this award during many other years 
and doubt that Mobile could have se- 
lected a more qualified candidate. 

Arthur’s death left all of his friends 
and family with a huge sense of loss 
but also with the understanding that 
Arthur Tonsmeire, Jr., succeeded 


18920 


where so many others failed. He made 
а difference. 

Arthur Tonsmeire, Jr. was not а 
man who could be easily categorized. 
He rose to the top in each area of en- 
deavor to which he chose to devote his 
time. In his professional and trade as- 
sociations, in the Army, in his church, 
in the business community, and in 
education, his peers recognized Ar- 
thur's unique talents which made him 
an outstanding leader. 

Although Arthur's distinguished life 
included so many outstanding accom- 
plishments that I could not begin to 
give а comprehensive list, some of his 
achievements stand out. When he 
died, Arthur was chairman emeritus of 
the board of the bank where he began 
working when he was 26 years old. 
From his first position at the First 
Federal Savings and Loan Association, 
he moved through the ranks until he 
was elected as president of First Fed- 
eral which later became Altus Bank. 

He was involved in almost every 
aspect imaginable of the Mobile area 
civic activities. He was past president 
and executive committee member of 
the Mobile Area Council of Boy Scouts 
of America as well as the Boys' Clubs 
of Mobile. His many activities in 
Mobile include serving as a member 
and past president of the Honorary 
Fellows of Mobile College as well as à 
member of the executive committee of 
the board of the University of South 
Alabama. 

In addition to his many activities in 
the local community, Arthur became 
well known around the State for his 
outstanding leadership as a director 
and past president of the Alabama 
Cattlemen's Association. 

Arthur Tonsmeire, Jr., provided all 
who knew him with the inspiration to 
strive to reach for lofty goals, to en- 
deavor to live their dreams. He was 
one of the most successful men in 
Mobile and yet so much of what made 
him a great man revolved around his 
desire to help others in his communi- 
ty. He will be remembered as an out- 
standing Mobilian, an outstanding Ala- 
bamian, and most importantly an out- 
standing man. He will be missed great- 
ly. 

Thank you, Mr. President. 


PATRIOTIC SONG BY GARY 
SHOOK 


Mr. HEFLIN. Mr. President, during 
the time since the Supreme Court an- 
nounced its decision concerning the 
desecration of the American flag, 
many people have become concerned 
about protecting our flag. The flag 
means so many things to so many 
people. Each person expresses their 
feelings in a different way. Some place 
their hands over their hearts, others 
salute, still others express their feel- 
ings creatively. A few weeks ago a song 
came to my attention that tells a great 
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deal about how Americans feel about 

the flag. This song is called, “Don’t 

Burn Old Glory," and was written by a 

talented Alabamian named Gary 

Shook. Here are the words to his song. 
Don’t Burn OLD GLORY 


Old Glory stands at the top of a hill, 
against the darkened sky. Once young, 
brave men lay mortally wounded with silent 
weapons by their side. They shed a veil of 
tears and now they’re glory bound. They be- 
lieve in God and country and that old flag 
should never touch the ground. 

Just a piece of cloth you say, made by 
human hands. Tell that to the loved ones of 
the warriors washed up on foreign sands. I 
see her blowing in the wind, a wave of red, 
white, and blue. I think of all the hard 
times and battles she’s been through. 

She flies above the Arizona that lies be- 
neath the sea, a place we call Pearl Harbor 
where the ultimate price was paid. She flew 
at Iwo Jima, Saipan, and Pork Chop Hill. 
She flies above our Nation’s Capitol. I hope 
she always will. I guess I’m old fashioned, 
but I sure swell with pride when I see Old 
Glory flying against God's clear blue sky. So 
take your vote and make your choice. Tell 
us how its going to be. But if you decide to 
burn that flag, don't burn it in front of me. 


Thank you, Mr. President. 


REGARDING THE С.5.5. 
"ALABAMA" 


Mr. HEFLIN. Mr. President, I rise 
today to share with my colleagues an 
article about the Confederate ship, 
the C.S.S. Alabama, which appeared in 
the May/June issue of Alabama maga- 
zine. I have come to the Senate floor 
before to introduce a resolution stat- 
ing that the United States has never 
surrendered title to this vessel or her 
artifacts and I hope soon to come to 
the floor to announce the signing of 
an agreement with France and Great 
Britain regarding the recovery of arti- 
facts from the C.S.S. Alabama. 

In the meantime, I believe that this 
article provides an accurate chronolo- 
gy as to the events surrounding the at- 
tempts to recover these artifacts and 
provides some insight into the impor- 
tance of these artifacts to the people 
of Alabama. 

I ask unanimous consent that the 
text of this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

THE BATTLE FOR THE C.S.S. “ALABAMA” 
(By Al Browning) 

She was the most notorious commercial 
raider in naval history, wreaking havoc on 
Union merchant ships from the Texas Coast 
to the Indian Ocean. The battle that sunk 
her off the coast of France was one of the 
most famous of the Civil War and the last 
two-vessel standoff of the wooden ship era. 
Her tenacity was а symbol of the Confeder- 
ate spirit. Now, with the discovery of the 
C. S. S. Alabama іп 180 feet of water near the 
coast of France, the tenacity of Alabamians 
who want her remains is being tested. 

It was only in mid-April that a tentative 
agreement was announced that would 
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loosen a gridlock of claims to the vessel by 
Britain, the United States, and France that 
had blocked recovery by any country. Sal- 
vage of the wreck from the bottom of the 
inhospitable English Channel will push the 
limit of underwater archaeological technolo- 
£y, but it promíses to yield thousands of val- 
uable artifacts. Yet to be determined, how- 
ever, is what museums will ultimately gain 
possession of those artifacts. 

Involved Alabamians say a significant por- 
tion belong in the state for which the Ala- 
bama was named, and in Mobile, the home 
of her commander, Admiral Raphael 
Semmes. But a host of museums worldwide 
are ready to lay claim to the artifacts as 
well. Now, as when she plied the high seas, 
the Alabama is in the midst of international 
rivalries. 

The Alabama was built in England in 1862 
from an innovative design that incorporated 
both sail and steam. Confederate President 
Jefferson Davis commissioned her to Cap- 
tain Raphael Semmes. 

Semmes' orders were to wage war on 
Union commercial shipping. The mission 
was accomplished with unprecedented re- 
sults. But she never docked at a Confeder- 
ate port because they were blockaded by the 
Union navy early in the Confederacy. Per- 
manently distanced from her country, the 
Alabama roamed the seas. “When it comes 
to American notoriety among ships, she's at 
the head of the class," said Michael Higgins, 
project director at the New York Merchant 
Marine Museum. 

“Union ships were running scared of the 
C.S.S. Alabama. In fact, Union commanders 
often kept their ships in port when they 
heard rumors that the Alabama was in the 
area—even when people knew she was far 
away. She created terror every place she 
went." 

During her 22 month patrol of the Atlan- 
tic and Indian oceans, the crew of the Ala- 
bama captured, bonded or burned some 65 
ships, including the U.S.S. Hatteras, and de- 
stroyed $5 million in Union cargo. 

On June 19, 1864, the Alabama was sunk 
during à dramatic duel with the U.S.S. Kear- 
sarge off the coast of Cherbourg, France in 
the English Channel while 17,000 spectators 
viewed the battle from shore. 

Salvage of the Alabama was first consid- 
ered just months after it sank, but the idea 
was abandoned. The general location of the 
ship was known, based on the Kearsarge's 
logs and first-person accounts, but it was 
long considered unreachable. 

The French navy began conducting infor- 
mal searches for the Alabama in 1978 as 
part of training exercises for sonar opera- 
tors aboard minesweepers stationed at the 
Cherbourg naval base. Then the ship was 
found in 1984 by the French in 180 feet of 
water, about four miles off the coast in 
what is now French territorial waters. 

Divers removed dinner plates and con- 
firmed that the structure was wooden. A 
sighting of the 100 pound Blakely cannon, 
which sunk the Hatteras, confirmed the 
ship's identity. 

The find was not officially announced 
until September 1987 when French Navy 
Captain Max Guerout disclosed the discov- 
ery at a maritime history conference in 
Charleston, S.C. 

Requests to dive at the site had been 
mounting prior to Guerout's announcement, 
Rumors of the find had intensified British 
апа American interest. 

British preservationists had earlier won & 
battle to save Dry Dock Number 4 at the 
Cammill-Laird shipyard near Liverpool from 
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destruction because it was the site of the 
Alabama's construction. Rumors of the 
ship's discovery led to а popular proposal to 
return the ship for display at the dock as 
part of a waterfront revitalization. 

In Mobile, Steve Morgan, chief executive 
officer of Galleon Hunters and Hollywood 
Adventure Films Inc., appealed in June of 
1987 for support of а salvage dive on the 
Alabama. A diver, Morgan had found the re- 
mains of the Kearsarge near Columbia and 
had applied to the U.S. government for per- 
mission to dive on the Alabama. 

He proposed raising the ship and bringing 
her to Mobile. His warning that the British 
were going after the Alabama gained the at- 
tention of David Toifel, a Mobile teacher 
and a member of the Sons of Confederate 
Veterans, who then formed the “Save The 
Alabama Committee.” 

At the same time, Michael Higgins, of the 
New York Maritime Museum, and others, 
and Tennessee lawyer Roger L. DeMik, à 
Civil War enthusiast, were also working to 
get the U.S. government to assert its claim 
to the Alabama. 

By the time Captain Guerout presented 
his plans for а French-led recovery project 
in September 1987, the State Department— 
spurred into action by growing interest— 
had informed the French that the ship was 
the property of the U.S. government and 
that no dives should be allowed unless the 
United States was consulted. 

According to DeMik, Captain Guerout 
outlined extensive plans for undersea study 
and evaluation of possible salvage—with the 
French claiming the spoils. “Artifacts from 
the wreck would be devoted to educational 
and scientific purposes including develop- 
ment of a museum devoted to the Ala- 
бата,” DeMik said. “Although not stated іп 
[Guerout's] announcement, French newspa- 
per reports show the French want to place 
the museum at Cherbourgh, France." 

The battle for the ship was on. At the in- 
sistence of several congressmen, including 
Sen. Howell Heflin (D-Ala.), the State De- 
partment began, in late 1987, terse corre- 
spondences with the French. 

"I think in this case we apply internation- 
al law," said Jean-Claude Brodbeck, а 
spokesman for the French Embassy. “That 
being when one recovers a wreck, one is en- 
titled to it. Also, it should be considered 
that it's resting in our territorial waters. 
This is an old international law of the sea." 

Not so fast, said Peter Bernhardt, State 
Department deputy director for ocean law 
and policy and the point man in negotia- 
tions. Bernhardt pointed out that the Ala- 
bama went down on the high seas. Territori- 
al waters were extended more than a centu- 
ry after the Alabama was sunk. "It's an 
American warship, not а French warship. 
We succeeded to the title of the ship as a 
successor to the Confederate States of 
America. Ownership of the vessel has not 
been abandoned, so sovereign immunity is 
involved in this." 

To add muscle to the State Department's 
position, Sen. Heflin introduced a bill in 
early 1988 reiterating that the Alabama is 
vested in and has never been abandoned by 
the United States,” that no salvage oper- 
ations should occur unless approved by the 
United States, that the Alabama and its ar- 
tifacts would be displayed in Alabama, and 
that the State Department, the National 
Park Service and the Save the Alabama 
Committee should negotiate with France 
for the ship’s “recovery and return.” 

Sen. Richard Shelby (D-Ala.) and Sen. 
Jesse Helms (R-N.C.) joined Heflin in spon- 
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soring the Senate bill. First District Rep. 
Sonny Callahan (R-Ala.) introduced a com- 
panion bill in the House. 

At the same time, Heflin introduced a 
similar bill regarding U.S.-Mexican negotia- 
tions for the preservation of, and claim to, 
artifacts on the U.S.S. Somers, which sank off 
the coast of Vera Cruz, Mexico in 1846 and 
was discovered there in 1986. 

Three months later, the French agreed to 
discussions and in April, nearly a year later, 
Bernhardt was given the green light to com- 
plete an agreement. 

“The final agreement says both nations 
agree to disagree on ownership issues and 
will work, together through an internation- 
al commission to work with whomever the 
French grant permission to work on the 
site,” said Jim Delgado, director of the U.S. 
Park Service's National Maritime Initiative. 
The Park Service is the U.S. agency empow- 
ered to oversee U.S. historical wrecks in for- 
eign waters. 

After artifacts are preserved, their distri- 
bution to museums will be determined by 
representatives of both nations, he said. 

Most participants in the issue acknowl- 
edge that only such an international effort 
can provide the resources and legal author- 
ity necessary to complete the project. 

While recoveries of other wooden ships 
have been made, most notably the 15th cen- 
tury Mary Rose of England, the process is 
lengthy, risky and expensive. Because of the 
depth and location of the wreck, each diver 
is limited to work periods at the site of only 
15 minutes. 

Visibility is limited to about three feet and 
swift currents during most of the day fur- 
ther limit dive times. Salvage of the wreck 
could take over a decade and the cost, in- 
cluding conservation and preservation of 
arifacts, has been estimated at $100 million. 

The question of which country would re- 
ceive the ship itself may be moot, French 
surveys have indicated that only about 30 
percent of the fragile hull is intact. But the 
ship's smokestack, hatchways and guns аге 
visible as are thousands of artifacts strewn 
around the wreck. And since the Alabama 
will be the first Confederate ship to be ex- 
plored by archaeologists, her cache of arti- 
facts is expected to shed new light on Civil 
War naval history. 

Competition by museums for those arti- 
facts will be strong, even with an interna- 
tional panel in place to make an equitable 
distribution. 

In the United States, some 16 states claim 
ties to the Alabama as birthplaces of hon- 
ored Kearsarge crew members, or Alabama 
officers. 

Cherbourg, France lays a strong claim as 
the site of the battle. So does England, as 
the birthplace of the Alabama and a litigant 
in an historical international legal dispute. 

In 1872, a five nation tribunal ruled that 
England as the builder of the Confederacy's 
commercial raiders, has to pay the United 
States $15 million in gold as restitution for 
the Union's cargo, vessels and lives lost in 
battles with the Alabama. In turn, the 
United States was required to pay England 
$1.9 million as restitution for British deaths 
on the ship. 

It was, "perhaps the first such legal action 
in wartime history," said Higgins of the New 
York Merchant Marine Museum, which has 
also expressed strong interest in Alabama 
artifacts. “That means she had a lead role 
in the formulation of international law. 

"Personally, I recognize the C.S.S. Ala- 
bama as the vessel that triggered the 
demise of what was once а strong U.S. Mer- 


18921 


chant Marine Corps. During her time ter- 
rorizing Union merchant vessels, 715 went 
under the British flag for protection from 
her, with 300 more going under the flags of 
other countries. International law said 
those vessels couldn't transfer back to the 
United States, so 1,015 were gone, starting а 
slow but sure death pattern for the Mer- 
chant Marines. Meanwhile, insurance rates 
for those vessels increased by 900 percent, 
an astounding figure that was higher than 
the recent increase in rates for ships in the 
Persian Gulf." 

South Africa, a frequent docking and 
supply stop for the Alabama, also claims 
ties. “То this day, South African kids learn 
а song similar to the way kids in the United 
States learn Row-Row-Row Your Boat," 
said Kevin Foster, a Civil War historian 
with the National Park Service. “Тһеу sing 
Thar Comes the Alabama in all dialects. 
That's indicative of the strong interest 
South Africa has іп the vessel.” At least 20 
museums world wide have expressed inter- 
est in the Alabama, he said. 

But, contends Save The Alabama Commit- 
tee head David Toifel, Alabama's claim for а 
substantial portion of the artifacts is as 
solid, if not more so, than others. “Тһе 
vessel wasn't named the France, the Birken- 
head, the New York, the South Africa or 
any other than the CSS Alabama. You can 
extend our claim logically by the name 
alone. Since Admiral Raphael Semmes 
chose to live here, die here and be buried 
here, Mobile is clearly the logical place.” 

Sen. Heflin, responding to the U.S. 
French agreement, renewed his longstand- 
ing support for the state’s claim. “АП of us 
who are looking at the project from an Ala- 
bama perspective want to see the artifacts 
come to Mobile. The Port City’s museum 
enjoys an abundant amount of community 
support and I feel the facility is a well 
suited depository for items that are brought 
up. Although it is still too early to tell when 
an exhibit will be on display, I feel the com- 
munity will see to it that a facility in their 
city has been readied to house the arti- 
facts.” 

But Heflin’s remarks hint at what may be 
the trump card in the competition for Ala- 
bama artifacts: the ability of a museum to 
care for them. 

Many artifacts begin immediate deteriora- 
tion when exposed to air. Some will need 
constant treatment, special solutions and in- 
variable temperature. Others may be pre- 
served so as to need less care. 

“There are only a few museums in the 
world capable of maintaining such fragile 
artifacts once they are salvaged and pre- 
served,” said Foster. “Тһе ones that come to 
mind are the Smithsonian in Washington, 
D.C. the combined facilities of the U.S. 
Navy, the Mariners Museum in Newport 
News, Va., Mussee’ de la Marine in Paris and 
Consortium Museum in Liverpool. 

"It'll take an established museum іп Ala- 
bama with solid money behind it to get 
some of the artifacts. These type artifacts 
need people who understand archaeology 
and facilities with the best qualifications." 

To house the state's share of artifacts, 
Toifel has proposed establishing а maritime 
museum in Mobile, an idea that has received 
support there for а number of years. The 
Museum of the City of Mobile, which has 
already raised some funds for & museum 
covering all aspects of Alabama maritime 
history, has agreed to cooperate with Toi- 
fel's Save The Alabama Committee. 

In the mid-1960s, funds to cover the $1 
million cost of towing the U.S.S. Alabama to 
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Mobile and establishing the Battleship Me- 
morial Park were obtained from a statewide 
donation drive, with school childen contrib- 
uting significantly. Toifel has suggested а 
similar effort for an Alabama project. 

“We're talking about building a maritime 
museum second to none, a tremendous eco- 
nomic boost to this state.” 

The Battleship Park hosted 321,000 tour- 
ists last year, for a 1988 gross of $1.8 mil- 
lion, an amount that more than paid for its 
operation. 

“We don’t want to solicit money until our 
government reaches a deal with France and 
England in regard to how the artifacts will 
be salvaged, preserved and distributed,” 
Toifel said in April. "Then we'll ask for do- 
nations. First, we've got to determine a 
figure at which to shoot.” 

The ink is not yet dry on the U.S.-French 
agreement. But an international line has al- 
ready formed for the Alabama’s historical 
treasures that are expected to be available 
to museums by the turn-of-the-century. 
How many and what type of artifacts, if 
any, eventually come to Alabama is likely to 
depend on how successful interested Ala- 
bamians such as Toifel are in preparing a 
home for them in the meantime. 

THE DAY THE ALABAMA WENT DOWN 


Captain Raphael Semmes was fatigued 
after almost two years of high seas fighting 
and the C.S.S. Alabama needed extensive 
overhauling when she entered the Cher- 
bourg Harbor in France on June 14, 1864. 
Semmes planned to dry dock the ship for re- 
pairs and relinquish command. 

But before Semmes could obtain permis- 
sion to dock, the U.S.S. Kearsarge steamed 
into the harbor. 

Despite being warned by his Executive Of- 
ficer, John McIntosh Kell, that most of the 
Alabama’s fuses had misfired during target 
practice due to defective gunpowder, 
Semmes decided to fight. He wrote in his 
journal: “A quiet spirit of determination is 
pervading both officers and men. The 
combat will no doubt be contested and obsti- 
nate, but the two ships are so equally 
matched that I do not feel at liberty to de- 
cline it.” 

The crew spent three days preparing for 
the battle. 

On Sunday, June 19, 1864, some 17,000 
spectators—some from as far away as 
Paris—lined the French coast to watch the 
battle. Yachts and small crafts circled the 
waters, including the yacht Deerhound with 
wealthy Englishman John Lancaster 
aboard. Also watching the contest from a 
private boat was artist Edouard Manet. A 
band on a French warship played Dixie. 

Then it unfolded. 

The Alabama chased the Kearsarge seven 
miles out to sea only to see the rival turn to 
challenge it. The Alabama fired three shots 
too high. The Kearsarge hit the Alabama 
with its first two shots in the forward port 
and broadside. 

The ships then began a circular track at 
full steam, moving in opposite directions. 
Seven circles left them much closer togeth- 
ег, The conflict continued with the Alabama 
firing two shots to every one fired by the 
Kearsarge, but missing on the vast majority 
of attempts. 

Then came the pivotal event. A shell 
struck the Alabama, moving through gun 
port, and was followed by a second. A third 
landed on deck without exploding and was 
thrown overboard, 

After 20 minutes of battle, a shell from 
the Alabama struck the hull of the Kear- 
sarge, a hit that normally would have been 
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devastating. The Alabama crew cheered 
wildly only to be silenced when it was evi- 
dent that the Kearsarge was not crippled. 
Semmes was stunned. Later it was learned 
that the Kearsarge had put chains covered 
by wooden planks over her side for protec- 
tion. 

Of the 370 shots fired at the Kearsarge 
only 28 hit and few did damage because of 
wet gunpowder. 

Eventually the Alabama began taking on 
water and Semmes risked blowing her up 
with “full steam” to reach the safety of 
French waters. “Let her have the steam,” 
Engineer Matt O'Brien said. “We had better 
blow her to hell than let the Yankees whip 
us.” 

Semmes ordered Kell to determine how 
long the Alabama could stay afloat. He was 
told 10 minutes. Then sir, cease fire, short- 
en sail and haul down the colors,” he said. 
“Tt will never do in this 19th century for us 
to go down and the decks covered with our 
gallant wounded.” 

Taking the move as a trick, the Kearsarge 
continued firing. Semmes commanded, 
“Stand your quarters men. If we must be 
sunk after our colors are down, we will go to 
the bottom with every man at his post.” 

But Kell soon gave other orders to aban- 
don ship. The contest had lasted 70 minutes. 
Semmes, still in his cap, trousers and vest, 
grabbed a life preserver, tossed his sword 
aside and jumped into the water. He was 
picked up by Lancaster on the Deerhound, 
which sped to England. 

Later, Executive Officer Kell remembered 
the Alabama’s sinking. “As the gallant 
vessel, the most beautiful I ever beheld, 
plunged to her grave, I had it on my tongue 
to call the men who were struggling in the 
water to give three cheers for her, but the 
dead that were floating around me and the 
sadness I felt at parting with that noble 
ship that had been my home so long de- 
terred me.” 

Semmes returned to the Confederacy and 
continued to fight until the war's end. 
Afterward, he returned to Mobile where he 
practiced law until his death in 1877. 

His sword remains at the bottom of the 
English Channel. 


TRIBUTE TO THE INTERNATION- 
AL CLASS AFLOAT PROGRAM 


Mr. HEFLIN. Mr. President, it is my 
honor to rise today, in tribute to the 
International Class Afloat Program 
aboard the tallship Pogoria. An inno- 
vative concept in both education and 
world peace, the International Class 
Afloat Program presents a remarkable 
opportunity for learning and discipline 
to students from the United States, 
the Soviet Union, Poland, and several 
other countries. The theme of the pro- 
gram is Let's learn to live and work 
together," and I am pleased to be able 
to commend such a fine peaceful pro- 
gram and all of its participants. 

The Pogoria is а 154-foot Polish tall- 
ship crafted in the tradition of the 
great clippers of former times. The 
captain of the Pogoria and creator of 
the International Class Afloat Pro- 
gram is а Polish sailor named Krzysz- 
tof Baranowski. He started the pro- 
gram in 1983 with the ideas of the 
world as a classroom, and a life on the 
open seas as а unique opportunity 
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which will only come once in the stu- 
dents' lives. Today, the ideas and ac- 
complishments of the program are the 
same as they were at the program's in- 
ception. Although the program is de- 
signed to give the students a chance to 
visit many countries on three conti- 
nents, it is anything but a pleasure 
cruise for the students. A day aboard 
the Pogoria begins at 6 a.m., and in- 
cludes an hour and a half of exercise, 
6 hours of rigorous high school cur- 
riculum classes, additional hours of 
sailing and navigational lessons, as 
well as numerous chores such as po- 
lishing brass, painting, and washing 
dishes. 

Living in such a unique and demand- 
ing environment has an incomparable 
effect on а young man. Not only is it 
very rare for а 16-year-old boy to live 
on а sailing ship for several months, 
but even more incredible is the fact 
that he will be living with other boys 
his age from several different coun- 
tries, including the Soviet Union. Such 
а situation requires a young man to 
very quickly learn the art of interact- 
ing with others in a cooperative atmos- 
рһеге. Іп my judgment, this kind of 
program is exactly what future leaders 
of the world need to better undertand 
each other and help ensure world 
peace. I can never forget the story I 
read of one young American on the 
trip who looked up and saw that the 
American flag had been torn in a 
recent wind storm. Before he had the 
opportunity to go over and repair the 
flag, he looked over and observed а 
young man from the Soviet Union 
mending the flag of the United States. 
He wrote home to his mother that the 
sight brought tears to his eyes. 

Mr. President, I am proud that sev- 
eral of the American students aboard 
the Pogoria are from my home State 
of Alabama. These five outstanding 
students from Fairhope, AL were 
joined by six students from Cookeville, 
TN, as well as ten students each from 
the Soviet Union and Poland. I believe 
that the students from this country, as 
well as those from the other countries, 
and all persons involved with the Po- 
goria and the International Class 
Afloat Program deserve our deepest 
admiration and most sincere tribute. 

Thank you Mr. President. 


RESTORE EASTON, PA, TO THE 
MSA TITLE 


Mr. HEINZ. Mr. President, I rise 
today in support of language in H.R. 
2989 as adopted by the Senate Appro- 
priations Committee. This provision 
provides that the Director of Office of 
Management and Budget [OMB] shall 
take appropriate action to provide 
that the official title of the Metropoli- 
tan Statistical Area [MSA] which in- 
cludes Allentown, Bethlehem, and 
Easton, PA, Shall be the “Allentown- 
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Bethlehem-Easton Metropolitan Sta- 
tistical Area." 

Mr. President, the situation is this. 
The city of Easton is а vital communi- 
ty of hard working and justifiably 
proud people. But it had been stricken 
from the official title of the MSA of 
which it is а part. In taking this 
action, OMB effectively makes the 
city of Easton “unofficial.” 

Easton is one of the three major 
population centers making up the 
Lehigh Valley, including Allentown 
and Bethlehem. All three are contigu- 
ous and just minutes from each other 
by car. The international airport serv- 
ing this region includes Allentown, 
Bethlehem and Easton in its designa- 
tion. Despite this, Easton was not 
identified as a part of the MSA for 
census-taking purposes. OMB, in their 
adjustment of the classification, suc- 
ceeded in creating a designation which 
is only two-thirds accurate in describ- 
ing the area. 

Mr. President, I want to point out 
that this exclusion—while not amount- 
ing to too much in terms of OMB's 
methodology—certainly did make the 
people of Easton feel as though they 
had taken a back seat to the two 
larger surrounding communities in the 
Lehigh Valley. The recent estimates 
available indicate that Allentown has 
a population of 103,758; Bethlehem 
has a population of 70,419; and Eas- 
tor’s population is 26,027. Being the 
smallest in population of the three 
communities does not justify a diminu- 
tion of Easton’s status. 

Congressman Don RITTER and I each 
introduced legislation in our respective 
bodies responding to this issue and I 
am pleased that it is included in this 
appropriations measure. The legisla- 
tion which I introduce, S. 292 was de- 
signed to correct this situation by re- 
quiring OMB to include Easton in the 
official title of this Pennsylvania 
MSA. The intent was not to seek possi- 
ble gains, but restore Easton to its 
rightful place in the official designa- 
tion of the Lehigh Valley. 

I am pleased we are taking action 
today to secure pasage of this legisla- 
tion putting the “Е” back into A-B- 
E—Allentown/Bethlehem/Easton—in 
the MSA title in 1990. 


HARRY EUGENE HARTSOOK 


Mr. SASSER: Mr. President, I rise 
today to call the Senate’s attention to 
the loss of a steadfast and valuable 
member of the Senate family. This 
Tuesday, Harry Eugene Hartsook, a 
long-time member of the staff of the 
U.S. Senate and the director of my 
east Tennessee operations, was lost to 
us. His tragic passing was noted with 
great sadness by his thousands of 
friends across the State of Tennessee. 

I wish to have printed in the Recorp 
some remarks I delivered on the occa- 
sion of the memorial service in Mr. 
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Hartsook’s honor. Also, Mr. President 
I would like to have printed a state- 
ment prepared by Dr. John Callahan, 
a long-time friend and colleague of Mr. 
Hartsook, which expresses the heart- 
felt convictions of all who worked with 
him over the years. 

Mr. President, in addition I wish to 
have printed for the Record editorials 
memorializing Gene Hartsook which 
appeared in the Tennessean and the 
Knoxville News-Sentinel. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, às follows: 


GENE HARTSOOK 


It's hard for me to know how to begin 
talking about a man who has meant so 
much to me for so many years. 

Maybe the best way is to say that I don't 
believe we're here today to mourn or to 
grieve. I believe we're here to celebrate the 
life of a man who gave to every one of us a 
gift of great price—a life of warmth and 
humor and energy and compassion—a life 
that ennobled whatever it touched. 

I believe that very sincerely. I believe it 
because Gene Hartsook was that rare 
thing—a truly sensitive, tolerant, caring 
man...aman who loved to talk. . . a man 
who understood. 

If Gene Hartsook was not your friend, it 
could only be because you hadn't met him 
yet. 

He was never too busy to help. He was 
never too important to care. Gene thought 
it was nice to be important—but more im- 
portant to be nice in kind. He loved politics 
...апа politicians and government. He de- 
tested injustice, selfishness and intolerance. 
Ithink he loved politics so much because he 
saw it as an avenue to help people. And he 
was able to bring the art of politics to a 
high perfection—because, at bottom, politics 
is nothing more than the love of people— 
the great and the small, the complicated 
and the simple, the exultant and the beaten 
down. 

And Gene Hartsook was a man who, above 
all eise, loved people. 

During his life, Gene played many roles. 
He was a mentor to many of the younger 
members of my staff. He could be a father- 
confessor or a big brother-figure. And we all 
delighted in the pleasure of his company. 

He could do those things because he knew 
life. And he knew life so well because he 
had the priceless, God-given ability to get 
inside another person's skin, to see the 
world through another person's eyes, to feel 
what another person feels. 

That ability was the source of his inex- 
haustible sense of humor, just as it was the 
source of his penetrating advice and coun- 
sel. 

Every day was а new day for Gene to 
bring happiness and optimism to others (but 
we all know that Gene's day didn't start too 
early). 

It was also that ability which made Gene 
Hartsook what he was—a man who left vir- 
tually everyone who knew him better, wiser, 
happier and richer by far. 

To Bobbie and Pam, Adam, Rodney and 
David, who ministered to Gene with great 
courage and devotion, I want to say thank 
you from all of us here today for sharing 
Gene with us. 

And of Gene Hartsook, I can only say— 
well done, my good and faithful friend. 
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GENE HARTSOOK—OUR FRIEND 


Today, we, your fellow staff members of 
Senator Jim Sasser, gather to express our 
sorrow at the passing of a good and gentle 
man—Gene Hartsook. 

We have known Gene for many, many 
years. We have fought the good fight to- 
gether in order to insure that our Govern- 
ment will be in service of the people of Ten- 
nessee and the Nation. 

But though politics can be rough and 
tumble and sometimes bring out the worst 
rather than the best in а person, this was 
never the case with Gene Hartsook. 

Gene was an honorable man. He was a 
gracious man. He was a man who cared 
deeply about his wife, his family and his 
community. 

But perhaps what distinguished Gene 
from others was his love of life and his abili- 
ty to live each day of his life to the fullest. 

Albert Einstein once said, “the tragedy of 
life is what dies inside of а man while he 
lives." 

If that is the case, there was no real trage- 
dy in Gene Hartsook's all too brief a life. 
For Gene did not let the trials and turmoil 
of our daily existence wear him down or 
make him a bitter or mournful person. 

Life was to be lived day by day. Indeed, 
each sunrise brought, a new day for Gene 
Hartsook. Each day was a new beginning— 
an opportunity for Gene to both be happy 
and optimistic and perhaps even more im- 
portantly an opportunity to bring happiness 
and hope to others around him—whether 
that be his immediate family, his neighbors, 
or the many, many people who called on 
him for advice or assistance. 

Gene Hartsook was never too busy to 
help. 

Gene Hartsook was never too important 
to care. 

Like many others gathered here today, we 
deeply, deeply feel the loss of Gene Hart- 
sook—the man. 

But we have been blessed by his kind- 
ness—his courtesies—his humor—his 
thoughtful words—and his gracious actions. 

Well, how would Gene wish to be remem- 
bered by those who knew and cared for 
him? 

Well, Gene was never а pretentious 
person. He was never self-important. He 
knew his strengths, understood his weak- 
nesses and never confused the two. 

Perhaps he would have taken comfort and 
identified with Sir Laurence Olivier who 
when asked about how he wished to be re- 
membered, said: 

“га like people to remember me for a dili- 
gent ... expert workman... I think a poet 
is a workman ...I think Shakespeare was a 
workman. And God’s a workman. I don’t 
think there’s anything better than a work- 
man,” 

And as Gene’s colleagues, we would 
humbly add that Gene was a superb work- 
man—for his wife, Bobbie, his family, his 
friends, his community, his State and his 
country. 

We will shortly leave here each remem- 
bering the special things that Gene Hart- 
sook stood and cared for. But we will re- 
member two special things about Gene—his 
love of politics and his enduring spirit. 

Gene loved politics and the heat of the 
battle, and for that we owe him our respect 
and admiration, for as President John F. 
Kennedy once said: 

“The credit belongs to the man who actu- 
ally is in the arena, whose face is marred by 
dust and sweat and blood, who knows the 
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great enthusiasms, the great devotions, and 
spends himself in a worthy cause; who at 
best, if he wins knows the thrills of high 
achievement, and, if he fails, at least fails 
daring greatly, so that his place shall never 
be with those cold and timid souls who 
know neither victory nor defeat.” 

Gene was in the arena. He fought the 
good fight and was a happy warrior, tasting 
both victory and defeat in his lifetime. But 
through it all he was a man of indomitable 
cheer and goodness of spirit. 

He was the type of man who brings to 
mind the words of the great Southern nov- 
elist, William Faukner, who said upon ac- 
cepting the Nobel Prize in 1949, 

"I believe that man will not merely 
endure. He will prevail. He is immortal, not 
because he alone among the creatures has 
an inexhaustible voice, but because he has a 
soul, a spirit capable of compassion and sac- 
rifice and endurance.” 

Gene Hartsook has been taken from us. 
We shall miss his love, his laughter, and his 
kindness of heart. 

So let us offer Gene our prayers, perhaps 
best expressed in this old gaelic blessing. 
May the road rise to meet you, 

May the wind always be at your back, 

May the sun shine warm on your face, 

The rain fall softly on your fields; 

And until we meet again, 

May God hold you in the palm of his hand. 

Good-bye Gene Hartsook—may you rest 
in peace forevermore. 


[From the Tennessean, Aug. 7, 19891 
A Max's HONORABLE PROFESSION 


Mr. Gene Hartsook was one of those rare 
individuals who proved that politics can 
indeed be an honorable profession. 

A former assistant Tennessee commission- 
er of insurance and state fire marshal, Mr. 
Hartsook had been an aide to Sen. Jim 
Sasser for about 10 years. He died earlier 
this week after a lengthy battle with cancer. 

Mr. Hartsook, a staunch Democrat, served 
as field coordinator for Senator Sasser in 
East Tennessee, an area whose political ge- 
ography he knew like the back of his hand. 
Because of his expertise, he was frequently 
called upon for advice and analysis about 
politics. 

“Не was one of the finest public servants I 
have ever known," said Senator Sasser, re- 
marking on the dedication Mr. Hartsook 
brought to his positions with state govern- 
ment and as а senatorial aide. He saw poli- 
tics as a means to accomplish noble ends— 
the solving of people's problems. 

But equally important, as many of those 
who knew him best pointed out, was Mr. 
Hartsook's capacity to be a friend and a gen- 
tleman. His good work in the public eye was 
matched by his many private acts of kind- 
ness and friendship. For that reason, above 
all others, his life will long be remembered 
and appreciated. 


{From the Knoxville News-Sentinel, Aug. 2, 
1989) 
WE WILL Miss GENE HARTSOOK 


АП of us will miss Gene Hartsook, an aide 
to Sen. Jim Sasser who had an ability to 
make the federal government work for 
those who often seemed removed from it in 
East Tennessee. 

Hartsook, 61, a native of Loudon County 
and an active figure in area business and 
politics, died Monday following a lengthy 
struggle with cancer. He had been East Ten- 
nessee Field Coordinator for Sasser for the 
past 10 years. 
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“Не had a sense of how government could 
work to best serve the people," Sasser, “Не 
had а marvelous way of working with 
people. He had a highly developed sense of 
fairness." 

Hartsook became a widely known business 
figure in East Tenneseee during the 1950s 
and early 1960s, when he co-owned the 
H&H Buick Co. in Lenoir City with his 
brother, Lynn. 

He later became an arson investigator for 
the state's Regional Fire Marshal's Office, 
then went into business with his brothers as 
a Realtor with the Hartsook Realty and Auc- 
tion Co. 

From 1975 until he joined Sasser's staff in 
1979, he was assistant commissioner of in- 
surance and state fire marshal. 

Sasser and Gov. Ned McWherter spoke of 
Hartsook as one who enjoyed his work and 
took pleasure in helping others. Those 
qualities will endear Hartsook's memory to 
East Tennesseans and will make his place 
difficult to fill. 


EMANUEL AND JUDITH LURIE 


Mr. KENNEDY. Mr. President, last 
month, I had the pleasure of meeting 
with Judith Lurie of Moscow. Judith 
was recently given permission to visit 
her family in Israel, but she must 
return to Moscow as she, her husband, 
Emanuel, and their daughter, Bella, 
continue to be denied permission to 
emigrate, 10 years after their first ap- 
plication. 

In January 1980, the Luries received 
permission to emigrate. They quit 
their jobs, took their children out of 
school, and sold their belongings in 
preparation for their departure. But 5 
days before the family was scheduled 
to leave, their exit visas were revoked 
on the grounds that Emanuel had 
access to state secrets while working at 
the State Scientific Research Institute 
of Organic Chemistry, a position he 
has not held for more than 25 years. 

Emanuel was not allowed to resume 
work as a chemical engineer and 
Judith lost her job as an English 
teacher, accused of contaminating stu- 
dents. 

All of the Luries’ relatives are now in 
Israel and every day they must remain 
in the Soviet Union is a reminder that, 
despite the increase in the number of 
those allowed to leave the Soviet 
Union, arbitrary denial still continues. 

I am pleased about the recent in- 
crease in emigration from the Soviet 
Union. But lasting and meaningful 
progress will only be achieved when all 
long-term refusenik cases, such as the 
Luries, are granted the basic right to 
emigrate freely. 


ALLIED DEFENSE BURDEN- 
SHARING 


Mr. PRESSLER. Mr. President, I 
would like to comment on the allied 
defense burden-sharing amendments 
passed by the Senate this week as part 
of the fiscal year 1990-91 Department 
of Defense authorization bill. While I 
had hoped that the Senate would 
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adopt a more far-reaching proposal 
such as that submitted by Senator 
McCarn, this is а step in the right di- 
rection. Fair cost sharing with our 
alles is something I have long sup- 
ported. I have offered amendments on 
this subject in previous sessions of the 
Senate. 

Currently Japan pays for only 40 
percent of the cost of its defense and 
our NATO allies pay for approximate- 
ly one-third of the cost of their de- 
fense. In fact, 60 to 80 percent of our 
defense budget goes to the defense of 
our allies. These amendments encour- 
age Japan to contribute more to its de- 
fense and seek to keep our percentage 
of contributions to NATO from grow- 
ing. They hold the line and keep 
things from getting worse, but we 
should start concentrating on making 
things better. We are simply paying 
too large a share of our allies' defense 
expenses. 

Japan spends only 1 percent of its 
gross national product on defense. In 
contrast, the United States spent over 
6 percent of its GNP on defense in 
1988. Yet Japan has a gross domestic 
product that is greater than that of 
France, Great Britain and Italy com- 
bined. It is the world's second largest 
economy. Japan does provide bases for 
United States forces, but it easily 
could contribute far more to the cost 
of maintaining those forces than it 
currently does. 

No one seriously wants Japan to mo- 
bilize as a major military power again. 
But there are other things Japan can 
do to take over the burden of its own 
home islands defense. 

The United States has an increasing 
role to play in maintaining forces in 
places like the Middle East. Yet these 
global responsibilities often benefit 
our allies like Japan more than our- 
selves. In the Middle East we have de- 
ployed forces to help insure a steady 
supply of oil to the world's economy. 
That includes Japanese industrial and 
residential use of petrochemical 
energy. 

Japan could and should increase its 
contribution to defraying United 
States costs for stationing forces in 
Japan from the current 40 to 100 per- 
cent of the actual costs. This would in- 
crease Japan’s defense spending by 
only a small fraction of its gross do- 
mestic product. 

Our NATO allies could also signifi- 
cantly increase their contributions. 
We cannot continue to spend one-half 
of all our defense dollars on the de- 
fense of Western Europe. Our prosper- 
ous NATO allies simply must do more 
to defend themselves. 

Our NATO central region allies— 
Belgium, France, West Germany, Lux- 
embourg, the Netherlands, and the 
United Kingdom—should bear most of 
the brunt of this burden because their 
economies are the most able to sup- 
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port а higher level of defense spend- 
ing. They have more developed re- 
sources, and industries to protect, 
than some of the flank nations. The 
European Economic Community of 
1992 should be able to provide in- 
creased revenues for our allies to 
defend their own territory. 

There are critical military needs in 
NATO that this country must contrib- 
ute to. For instance, command, con- 
trol, and communications needs much 
more work to develop true inter-oper- 
ability between forces. Our best de- 
fense is the ability to communicate ef- 
ficiently with each other in battle. 
Other mutual defense systems also 
need U.S. financial support. 

Nor can we ignore those in the 
Soviet Union who may again bring a 
very conservative hostile government 
to that country. I hope we see contin- 
ued glasnost, but the real possibility 
exists that we could again face a Sta- 
linist military power. We must not 
downgrade our capability, but seek to 
distribute it more equally among 
NATO allies. 

We need to maintain the strength of 
our reserves, and continue our ability 
to rapidly deploy them overseas. Our 
forward-based stocks of weapons and 
supplies need to be sustained, if not in- 
creased, to meet the potential threat 
in Europe. We can pull а lot of our 
troops back from active stationing on 
the continent, as long as we improve 
our ability to mobilize and deploy 
them in a crisis. Readiness need not be 
affected by cost sharing. An equitable 
distribution of the cost of European 
security is what is needed. The days 
are long gone, just after World War II, 
when Europe was so war-torn that it 
could not support its own defense. 

Mr. President, the amendments we 
have adopted are in the right spirit, 
but we need to demand more effort 
from our wealthy allies. 


SENIOR ENVIRONMENTAL 
EMPLOYMENT PROGRAM 


Mr. BURDICK. Mr. President, the 
Environmental Protection Agency 
launched a pilot project in 1976 to uti- 
lize persons 55 years of age or older to 
assist the agency in responding to na- 
tional environmental mandates with- 
out displacing Federal workers. 

This program demonstrated beyond 
any doubt that older Americans were а 
valuable resource to assist EPA in pro- 
viding a wide range of services that 
would not otherwise be available. 

The pilot project became an immedi- 
ate success story with strong biparti- 
san congressional support. In 1984 its 
supporters succeeded in enacting the 
Environmental Programs Assistance 
Act to convert the EPA older worker 
pilot project into a permanent, ongo- 
ing national program—the Senior En- 
vironmental Employment [SEE] Pro- 
gram. 
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This act included safeguards to 
assure that the SEE Program would 
not displace currently employed indi- 
viduals at EPA or provide employment 
for older participants when another 
person had been laid off from the 
same or substantially equivalent posi- 
tion within the agency. 

Throughout its brief history, the 
value and worth of SEE enrollees have 
been amply demonstrated in many 
ways. SEE participants, for example, 
have won numerous commendations 
for their effective and efficient service 
in inspecting schools for the presence 
of asbestos. They have helped EPA to 
monitor the quality of the air we 
breathe and the water we drink. They 
have inspected underground tanks for 
leakage of materials which could harm 
our environment and they have per- 
formed other valuable tasks in the 
communities which they serve. 

Recently, EPA Administrator Wil- 
liam К. Reilly sent а report to Con- 
gress concerning the Superfund pro- 
gram. This report praised the SEE 
Program and urged that SEE enrollees 
be used more extensively in Superfund 
activities. Additionally, Mr. Reilly 
called upon EPA regional offices to 
make greater use of SEE participants. 

Mr. President, I suggest that my col- 
leagues consider this report and ask 
unanimous consent that an excerpt 
from the report, regarding the SEE 
Program, be included in the RECORD. 

There being no objection, the ex- 
cerpt was ordered to be printed in the 
RECORD, as follows: 

А MANAGEMENT REVIEW OF THE SUPERFUND 
PROGRAM 
(By William K. Reilly, Administrator U.S. 
Environmental Protection Agency) 
CHAPTER V. A MORE AGGRESSIVE PROGRAM OF 
CoMMUNITY INVOLVEMENT 

Give citizens a much greater role in the 
Заре program, especially аё РЕР lead 
Si ` 

Strongly support increased citizen involve- 
ment in Superfund decisions, accept occa- 
sional delays as a result of greater public in- 
volvement. 

Plan for citizen involvement at each stage 
of the Superfund process. 

Increase EPA staff to allow more frequent 
communication with the affected public. 

Use “Senior Environmental Employees” 
(retirees) more extensively in Superfund. 

Citizens’ access to information should be 
comparable to that of PRP's. 

Release information to the administrative 
record and to information repositories as 
quickly as possible, and ensure that citizens 
are notified of the availability of this infor- 
mation. 

In addition to increasing EPA's own staff, 
there are a few other ways of increasing the 
resources devoted to communications with 
the public: 

1. Regions are hiring Senior Environmen- 
tal Employees to work with the TAG pro- 
gram. These people are retirees hired by a 
senior citizens organization, such as the 
American Association of Retired Persons, to 
work for EPA. These employees do not 
count against staffing ceilings, and EPA's 
experience in using retirees to represent the 
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Agency has been quite good in the asbestos 
program. All the regions have contracts in 
place to hire such staff as they need them. 
Regions could experiment with using these 
staff for more extensive communications 
work besides TAGs. 

2. Where sites are located at some distance 
from EPA's regional office, it is usually dif- 
ficult for EPA staff to see citizens in person 
very often. As a variation of option #1, EPA 
could hire retirees who live in the communi- 
ty near the sites. These employees could 
work on à part-time basis to inform local of- 
ficials, citizen groups, and other community 
leaders about developments at the site. 

3. Using state or local officials to repre- 
sent EPA at sites is another way of coping 
with the limits to EPA resources and the 
distance problems. At the Bunker Hill site 
in Idaho, for example, а local health officer 
of the state health agency serves as the 
community representative for both EPA 
and the state. EPA supports this position 
with grant money to the state. One problem 
at some sites, however, is that EPA and the 
state (ог the local government) sometimes 
disagree strongly about the appropriate 
course of action at a site. Such disagree- 
ments make it both difficult and inappropri- 
ate for a state or local official to represent 
EPA. 

4. EPA also uses contractors to support its 
community relations work. The results are 
mixed. In some cases, where EPA has used 
contractors to communicate directly with 
the community, citizens have resented not 
being able to speak directly to EPA. EPA 
often uses contractors to interview citizens 
as they prepare community relations plans, 
however, and this practice is likely to con- 
tinue, given EPA's staffing problems. Con- 
tractors can also be used to write fact 
sheets, provide logistical support for public 
meetings, and so forth. EPA's experience is 
that contractor support is most effective 
where the contractors can ensure the conti- 
nuity of their staff. In that case, the cost of 
using a contractor to draft fact sheets (or 
other short turnaround tasks) declines, and 
the quality goes up. Continuity is so impor- 
tant to communications, however, that more 
contractor support for community relations 
cannot be relied on to solve the "consistent 
communication" problem described above. 
We must do the bulk of this important work 
ourselves. 

Citizen Expectations: Citizens' perceptions 
of what constitutes regular and consistent 
communication are not the same as EPA 
staff's. We found that citizens expect more 
than EPA staff, even though EPA staff 
members think they should be doing more 
than they are able to do. Where EPA has a 
successful relationship with а community at 
& controversial site, there is a consistent 
pattern of regular, frequent communication 
with the community. 


RECOMMENDATIONS: 


The Administrator should increase the 
number of site managers and community re- 
lations staff to allow more frequent commu- 
nication with the affected public. 

EPA should firmly establish communica- 
tion as а high priority for Superfund man- 
agers, site managers, and community rela- 
tions staff. 

Regions should experiment with using 
Senior Environmental Employees more ex- 
tensively іп Superfund. Where sites are 
some distance from EPA offices, Regions 
can hire retirees who live in the communi- 
ties near the sites to take questions and pro- 
vide information. 
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EPA should consider using state or local 
officials to represent EPA at sites as an- 
other way of coping with the limits to EPA 
resources and the distance problems. 

Finding: Frequent turnover of EPA staff 
is hurting EPA's communications with citi- 
zens near sites. 

Discussion: Citizens are frustrated by 
turnover in EPA staff. Communities com- 
plain that they have to train EPA staff 
about the site. The history of the site mat- 
ters a great deal to site residents; new gov- 
ernment staff do not know the history. 
Communities feel that they must rebuild 
their relationship with the new staff, and 
reeducate them about their concerns. The 
turnover of any key staff can be disruptive— 
EPA's site manager or community relations 
staff, state staff, or contractors. Citizens 
often view them all together. 


CONFERENCE ON THE 
"DEMOCRATIC REVOLUTION" 


Mr. KENNEDY. Mr. President, last 
May, I had the pleasure of participat- 
ing in the National Endowment for 
Democracy's annual conference on 
“Тһе Democratic Revolution." Тһе 
conference was an unprecedented 
gathering of democratic activists and 
intellectuals from around the world, 
many of them endowment grantees, 
who gathered in Washington to assess 
the hopes for democracy. 

The culmination of the conference 
was the awards ceremony honoring 
two individuals who have made vital 
contributions, both individually and as 
part of larger movements, to the cause 
of democracy. They were Monica Ji- 
menez de Barros, who founded and di- 
rected the Crusade for Citizens Par- 
ticipation in Chile, and Jacek Kuron, à 
key adviser to the Polish trade union 
Solidarity and one of Poland's most re- 
spected political activists. 

I would like to bring to the attention 
of my colleagues the enlightened re- 
marks of Jacek Kuron at the confer- 
ence. Mr. Kuron helped conceive and 
implement the strategy—adopted by 
Solidarity—which brought about the 
roundtable negotiations and the dra- 
matic events now unfolding in Poland. 
Repeatedly jailed and persecuted for 
his activites, Mr. Kuron has exempli- 
fied the personal courage and political 
conviction that characterize the Polish 
democratic movement. 

As his remarks demonstrate, Mr. 
Kuron was a forceful advocate of 
peaceful, gradual change in Poland, 
"the road to democracy has to be a 
process—a process of gradual evolu- 
tion, of gradual building of democratic 
institutions. It is а revolution in the 
sense that we radically changed the 
system." 

Jacek Kuron was recently elected to 
the Polish parliament and will no 
doubt continue to be a tireless champi- 
on of justice, liberty and democracy in 
Poland. 

Mr. President, I urge my colleagues 
to read Mr. Kuron's insightful re- 
marks on the current situation in 


CONGRESSIONAL RECORD—SENATE 


Poland and its historical background. I 
ask unanimous consent that the text 
of his remarks be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, аз follows: 


REMARKS OF POLISH LEADER, JACEK KURON, 
BEFORE THE NATIONAL ENDOWMENT FOR DE- 
MOCRACY 


The very fact that in a totalitarian Com- 
munist country the authorities met halfway 
with an anti-systemic opposition in order 
not to coopt this opposition but to negotiate 
with it, with the opposition as an autono- 
mous force, is of primary importance. 

It is a very unusual fact, and in a way it's 
а fact denying totalitarianism. Totalitarian- 
ism is an attempt to command centrally ай 
social life. It's based on the monopoly of the 
power center to organize any activities. The 
monopoly is so total that if citizens gather 
freely and discuss freely a matter as simple 
as roof repairs on a block of flats, this con- 
stitutes a challenge to the central authority. 

This as а monopoly of organization. But 
the next most important monopoly is а mo- 
nopoly on information, meaning that every 
printed word—not to mention the electronic 
media—is centrally steered by central au- 
thority. Therefore, that leads to a monopoly 
of decision, meaning that all decisions are 
made by central authority. 

It's almost superficial to say that such an 
ideal cannot be implemented. But any at- 
tempt to implement it destroys social, eco- 
nomic and political life. 

Therefore if the organized opposition 
enters into negotiations with the authori- 
ties, negotiations which are uncensorially 
transmitted by television and relayed to 
every household, one can say that totalitari- 
anism has been broken since all those mo- 
nopolies were broken. But that, of course, 
was not the beginning. 

The real breakthrough took place in 1980 
when the massive wave of strikes led to the 
establishment of Solidarity, an independent 
union, which had to be recognized and was 
recognized by the central government. At 
that particular moment, the totalitarian 
system in Poland was broken. 

At that time I wrote an essay entitled, 
“What Next," in which I compared the po- 
litical situation in Poland with the move- 
ment of trains. A railroad schedule in which 
every tenth train would be independent and 
self-governing by an accord between the 
conductor and the passengers would lead to 
a situation in which either the principle on 
which the schedule of the whole railroad is 
built would be changed, or to a series of ca- 
tastrophes. 

And that was the situation in Poland at 
that time, since within a totalitarian system 
a massive movement into which over half 
the population belonged was created. Since 
the nomenclature, the apparatus of power, 
did not want to make the necessary struc- 
tural changes, catastrophe was inevitable; it 
came on December 13, 1981, as the imposi- 
tion of martial law. The tanks rolled into 
the streets. All laws were suspended. The 
population was terrorized and was submit- 
ted to a military and police dictatorship. 

One could say that if totalitarianism was 
broken in Poland in 1980 by this massive 
popular movement, the imposition of mar- 
tial law restored totalitarianism. No, this is 
not my opinion. It’s an example, one could 
say, that certain social processes are irre- 
versible. 
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The explosion of Solidarity was a denial 

of totalitarianism, but martial law was also 
a denial of totalitarianism. Since a totalitar- 
ian system is based on those three monopo- 
lies of information, organization and deci- 
sion, the more perfect the system the better 
camouflaged it is. It becomes nearly invisi- 
ble. 

For instance, in my country a parliament 
existed, a multi-party system existed, a 
number of newspapers appeared, and one 
could see, or one could have the illusion, 
that this was a normal parliamentary de- 
mocracy. 

If any information and any movement, 
any action, is centrally planned, those plan- 
ners can say whatever they please. So, as in 
August of 1980, the peaceful popular upris- 
ing has broken this illusion. This illusion 
was broken a second time by the authorities 
themselves—declaring martial law and tell- 
ing everybody we will use naked force. We 
will suppress the society with naked force. 

And since in a totalitarian system every 
person, every member of society, is in some 
measure involved, it creates a certain social 
compact. We denounced this compact in 
August of 1980. But they broke this com- 
pact in December of 1981. 

Thus, a dictatorship based uniquely on 
force was created, but such a dictatorship is 
self-destructive. The authorities had two op- 
tions. One option was to maintain such a 
dictatorship—a dictatorship which, even 
more quickly than ordinary totalitarianism, 
destroys everything, including the econo- 
my—or to withdraw from that form of dicta- 
torship. 

And finally, after a number of attempts at 
different solutions, the authorities decided 
that a certain agreement with society is pos- 
sible by making an agreement with the op- 
position. And thus, conditions were created 
for round-table negotiations, negotiations 
aimed at allowing society to self-organize 
and gradually move toward democracy. In 
other words, the round-table talks were a 
certain stage in a constant struggle of the 
Polish people for democracy, previous 
stages being the enormous social activity in 
the legal days of Solidarity and enormous 
clandestine resistance during the days of 
martial law. 

The most important lesson of all these is 
perhaps that a certain assumption—that to- 
talitarianism can be broken only from the 
outside since there are no internal forces ca- 
pable of breaking the totalitarian system—is 
false. From within, self-organizing society 
can break and can overcome totalitarianism. 

How can you self-organize under a totali- 
tarian system? To answer this question, I 
have to say that this movement of self-orga- 
nizing of the society did not begin in August 
of 1980. We began many, many years before. 
Looking back at those years, at something 
which was perceived as a revolution, I look 
back in astonishment. 

It was so simple then. What we wanted 
was to read books, to talk to each other, to 
collect money for people needing help—the 
simplest human actions. And one can orga- 
nize society around those simple actions and 
goals, and this very fact is like a time bomb 
under totalitarianism. 

There is one more lesson from this evolu- 
tion. Many of our friends, members of the 
opposition in Poland, asked us “Why did 
you go to those round-table negotiations? 
Wouldn't it be better to organize people, to 
increase the potential for social explosion— 
social explosion which would wipe out this 
system?” 
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We said no. We don't want to destroy the 
system by force. Several explanations and 
reasons can be given for our view. The sim- 
plest reason is that totalitarianism is а 
system artificially created, artificially de- 
signed so to speak, and such a system de- 
stroys all life around itself. 

If you destroy a political system you 
cannot bring over another system from the 
past, nor can you import another system 
from abroad. You have to create а new 
system. But that new system would also be а 
system artificially constructed and such а 
system would bring back all the faults of 
the old system. 

The lesson, therefore, is that the road to 
democracy has to be a process—a process of 
gradual evolution, of gradual building of 
democratic institutions. It is a revolution in 
the sense that we radically changed the 
system. We go from totalitarianism to de- 
mocracy. If it should be a road to democra- 
cy, if it should be a democratic revolution, it 
must be achieved in a gradual process. 


ON ALLOCATION OF REVENUES 
FROM DRUG-RELATED CRIMES 


Mr. ROBB. Mr. President, as а co- 
sponsor of S. 976, I strongly endorse 
its passage. This bill simply provides a 
2-year extension for implementation 
of section 6077(c) of the Anti-Drug 
Abuse Act of 1988, which gives prece- 
dence to State law in determining the 
allocation of revenues from drug-relat- 
ed Federal fines and forfeitures. 

Under the prior Federal statute, 
local law enforcement entities were 
permitted to keep 90 percent of these 
revenues. And, Virginia followed this 
Federal allocation even though State 
law required payment of forfeiture 
revenues into the State Literary Fund. 
Virginia's local law enforcement bodies 
rely heavily on this important source 
of funding to combat drug use and re- 
lated violence in the Commonwealth. 

The 1988 revision to the Federal 
statute would require that Virginia's 
share of these revenues be allocated to 
the State Literary Fund, in accordance 
with State law. Now, the Virginia Gen- 
eral Assembly has deleted the statuto- 
ry requirement that revenues from 
drug-related forfeitures be directed to 
the State Literary Fund, but it needs 
this extension of time in order to 
repeal а similar State constitutional 
requirement. Without this extension, 
Virginia's local policy will be deprived 
of an important source of income at a 
time when they need it more than 
ever. 

The distinguished senior Senator 
from Virginia, Mr. WARNER, and I have 
received requests for this delay from 
the Governor of Virginia, the Virginia 
Crime Commission, and many con- 
cerned chiefs of police from through- 
out the Commonwealth. I am pleased 
to join my colleagues from Virginia in 
passing those requests on to you. 

I urge my colleagues to support this 
important initiative. 
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CENSUS BUREAU STAFFING 
NEEDS 


Mr. ROTH. Mr. President, I rise 
today as а cosponsor of legislation de- 
signed to help the Census Bureau 
meet its critical staffing needs in com- 
pleting the 1990 census. By removing 
the disincentives to reemployment 
with the Federal Government, this 
legislation encourages thousands of 
Federal and military retirees to come 
out of retirement and join the census 
bureau in this critical mission. 

The census bureau provides a vital 
function for our National Govern- 
ment. The census provides the basis 
for the equal representation of all 
Americans in our National Govern- 
ment and the census data are utlilized 
by the Congress, by the executive 
branch, and by the public generally in 
the development and evaluation of 
economic, social, and other public 
policy programs. 

It is my understanding that during 
the peak operations of the 1980 
census, up to 30 percent of the census 
enumerator positions remained vacant. 
As the economic recovery continues, it 
will become increasingly difficult for 
the Federal Government to attract 
and retain the necessary number of 
workers to accomplish the monumen- 
tal task of a nationwide census. 

Federal and military retirees could 
be a significant help to the census 
bureau in meeting its staffing needs. 
But a disincentive exists that drives 
away any Federal or military retiree 
who wants to lend a hand. Under cur- 
rent law, Federal and military retirees 
are subject to pension offsets if reem- 
ployed by the Federal Government. 

Civilian retirees who are employed 
by the Federal Government have their 
Federal salaries reduced by the 
amount of their annuity. Considering 
the duration of their employment 
with the census bureau, it is likely 
their total pay would be offset by 
their retirement annuity. 

Retired enlisted personnel are af- 
fected by an offset only if their com- 
bined current pay and retirement ex- 
ceeds $75,500. Few retired enlisted per- 
sonnel would suffer a loss if employed 
by the bureau on а temporary basis. 
With regard to retired military offi- 
cers, after receiving an initial $7,698 in 
annual retired or retainer pay, $1 is 
withheld from every $2 dollars earned 
as a Federal employee. The legislation 
we are considering today would 
exempt these individuals from the 
pension offset in the limited circum- 
stance of helping process the 1990 
census. 

The primary purpose of this bill is to 
provide a means of increasing the po- 
tential pool of workers for temporary 
positions with the census bureau 
during the 1990 census. A significant 
percentage of the census work force 
will serve as enumerators who will 
visit housing units from which a 
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census questionnaire has not been re- 
turned by mail. This followup work is 
critical considering the number of 
households that do not return these 
forms. 

Federal and military retirees are fa- 
miliar with serving the public and will 
be able to fill this critical need. These 
individuals can play а major role in 
helping the census bureau meet its 
staffing needs particularly during the 
peak months of the census. Federal 
and military retirees have а working 
knowledge of the Federal Government 
and this can be a critical factor in 
whether an individual will have a suc- 
cessful experience with the census 
bureau. 

The bureau must recruit more than 
1.6 million temporary employees to 
conduct the 1990 census. It is a daunt- 
ing task. In the past, the agency has 
experienced difficulties recruiting and 
retaining an adequate work force. Fed- 
eral and military retirees represent a 
large pool of potential employees, 
numbering 2 million strong. I believe 
they should be encouraged to help. I 
strongly support this legislation and 
urge its passage. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 10:37 a.m., а message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House agrees to the 
amendment of the Senate to the bill, 
Н.В. 2461, entitled the “1988 Disaster 
Assistance Extension Act"; with 
amendments, in which it requests the 
concurrence of the Senate. 

ENROLLED JOINT RESOLUTION SIGNED 

The message also announced that 
the Speaker has signed the following 
enrolled joint resolution: 

S.J. Res. 126. Joint resolution commemo- 
rating the bicentennial of the United States 
Coast Guard. 

The enrolled joint resolution was 
subsequently signed by the President 
pro tempore [Mr. Byrp]. 
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At 4:33 p.m. а message from the 
House of Representatives, announced 
that the House has passed the follow- 
ing joint resolutions, without amend- 
ment: 


S.J. Res. 55. Joint resolution to designate 
the week of October 1, 1989, through Octo- 
ber 7, 1989, as “Mental Illness Awareness 
Week"; 

S.J. Res. 67. Joint resolution to commemo- 
rate the twenty-fifth anniversary of the 
Wilderness Act of 1964 which established 
the National Wilderness Preservation 
System; 

S.J. Res. 78. Joint resolution to designate 
the month of November 1989 and 1990 as 
“National Hospice Month”; 

S.J. Res. 127. Joint resolution designating 
Labor Day weekend, September 2 through 
4, 1989, as “National Drive For Life Week- 
end”; and 

S.J. Res. 136. Joint resolution designating 
August 8, 1989, as "National Neighborhood 
Crime Watch Day". 


The message also announced that 
the House has passed the following 
bills and joint resolutions, in which it 
requests the concurrence of the 
Senate: 


Н.В. 2461. An act to authorize appropria- 
tions for fiscal year 1990 for military activi- 
ties of the Department of Defense for mili- 
tary construction, and for defense activities 
of the Department of Energy; to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, and for other purposes; 

H.R. 2990. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies for the fiscal year ending Septem- 
ber 30, 1990, and for other purposes; 

H.J. Res. 231. Joint resolution designating 
September 1989 as "National Library Card 
Sign-Up Month"; 

H.J. Res. 253. Joint resolution designating 
September 8, 1989, as “National Pledge of 
Allegiance Day”; and 

Н.У. Res. 379. Joint resolution commend- 
ing the citizens of the Sioux City, Iowa, tri- 
State area for their heroism and spirit of 
volunteerism in selflessly providing assist- 
ance and lifesaving services to the passen- 
gers and crew of United Airlines Flight 232. 


MEASURES REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


H.R. 2990. An act making appropriations 
for the Departments of Labor, Health and 
Human Services, and Education, and related 
agencies for the fiscal year ending Septem- 
ber 30, 1990, and for other purposes; to the 
Committee on Appropriations. f 


MEASURE PASSED PURSUANT 
TO PREVIOUS ORDER 


The following bill was received from 
the House of Representatives for con- 
currence: 

H.R. 2461. An act to authorize appropria- 
tions for the fiscal year 1990 for military ac- 
tivities of the Department of Defense, for 
military construction, and for defense activi- 
ties of the Department of Energy; to pre- 
scribe personnel strengths for such fiscal 
year for the Armed Forces, апа for other 
purposes. 


CONGRESSIONAL RECORD—SENATE 


Pursuant to the order of August 3, 
1989, the foregoing bill was read the 
first and second times by unanimous 
consent, read the third time, all after 
the enacting clause was stricken and 
the text of the bill S. 1352, as amend- 
ed, and passed by the Senate was in- 
serted in lieu thereof, the Senate in- 
sisted upon its amendment to the bill, 
asked a conference with the House on 
the disagreeing votes of the two 
Houses thereon, and appointed Mr. 
Nunn, Мг. Exon, Mr. Levin, Мг. KEN- 
NEDY, Mr. Brncaman, Mr. DIXON, Mr. 
GLENN, Mr. GonE, Mr. WiRTH, Mr. 
SHELBY, Мг. BYRD, Mr. WARNER, Mr. 
THURMOND, Mr. CoHEN, Mr. WILSON, 
Mr. McCarn, Mr. WALLOP, Mr. GORTON, 
Mr. Lorr, and Mr. Coars as managers 
of the conference on the part of the 
Senate. 


ENROLLED JOINT RESOLUTION 
PRESENTED 


The Secretary of the Senate report- 
ed that on today, August 4, 1989, he 
had presented to the President of the 
United States the following enrolled 
joint resolution: 

S.J. Res. 126. Joint resolution commemo- 
rating the bicentennial of the United States 
Coast Guard. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 488. A bill to provide Federal assistance 
and leadership to a program of research, de- 
velopment and demonstration of renewable 
energy and energy efficiency technologies 
and for other purposes (Rept. No. 101-107). 

S. 550. A ЫП to establish a national pro- 
gram to improve collaboration between the 
national laboratory system of the Depart- 
ment of Energy and the private sector so as 
to foster the development of technologies in 
areas of significant economic potential in 
order to enhance the Nation's economic 
competitiveness and strategic well being and 
for other purposes (Rept. No. 101-108). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. ROCKEFELLER (for himself, 
Mr. BYRD, Mr. BINGAMAN, Mr. HEINZ, 
Mr. Bryan, Мг. DascHLE, Mr. 
WiLSON, Mr. Baucus, Mr. MOYNIHAN, 
Mr. LAUTENBERG, Ms. MIKULSKI, and 
Mr. PRYOR): 

S. 1529. A bill to amend section 337 of the 
Tariff Act of 1930 to respond to the actions 
of countries that do not provide adequate 
and effective patent protection to United 
States nationals; to the Committee on Fi- 
nance. 

By Mr. LEVIN (for himself, Mr. Dopp, 
Mr. MOYNIHAN, Мг. COHEN, Mr. JEF- 
FORDS, Mrs. KASSEBAUM, Mr. DUREN- 
BERGER, Mr. CRANSTON, Mr. DASCHLE, 
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Mr. HAREKIN, Mr. ApAMS, Мг. MATSU- 
NAGA, Mr. D'AMATO, Mr. HOLLINGS, 
Mr. Boren, Mr. SANFORD, Mr. RIEGLE, 
Mr. ГеЕСонсіні, Mr. Pryor, Mr. 
FOWLER, Мг. WIRTH, and Mr. MITCH- 
ELL): 

S. 1530. A bill to provide for the establish- 
ment of a program that shall facilitate, on a 
voluntary request basis, the reunion of birth 
parents and adopted individuals, birth sib- 
lings, or birth grandparents of adopted indi- 
viduals, through a centralized computer net- 
work; to the Committee on Labor and 
Human Resources. 

By Mr. ROTH: 

S. 1531. A bill to facilitate the effective 
management of fisheries resources in U.S. 
waters by including tuna in the regulatory 
structure under the Magnuson Fishery Con- 
servation and Management Act; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

By Mr. LEAHY (for himself, Mr. 
LUGAR, Mr. FowLER, Mr. HEFLIN, Mr. 
Baucus, Mr. Bonp, Mr. Gorton, Mr. 
Conrap, Mr. COCHRAN, Mr. BOSCH- 
witz, Mr. Јонмѕтом, and Mr. SAN- 
FORD): 

S. 1532. A bill to amend the Volunteers in 
the National Forests Act of 1972 to permit 
volunteers to be considered employees 
under section 3721 of title 31, United States 
Code; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

Ву Mr. MURKOWSKI: 

S. 1533. A bill to increase economic bene- 
fits from the activities of cruise ships visit- 
ing Alaska; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. BUMPERS: 

S. 1534. A bill for the relief of Priti Rekha 
Chaudhury Juneja; to the Committee on 
the Judiciary. 

By Mr. D'AMATO: 

S. 1535. A bill to provide for the minting 
of coins to commemorate the World Univer- 
sity Games; to the Committee on Banking, 
Housing, and Urban Affairs. 

S. 1536. A bill to provide for the striking 
of medals to commemorate the World Uni- 
versity Games; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

By Mr. DURENBERGER (for himself, 
Mr. WiLsoN, and Mr. GARN): 

S. 1537. A bill to provide relief to State 
and local governments from Federal regula- 
tion; to the Committee on Governmental 
Affairs. 

By Mr. BENTSEN: 

S. 1538. A bill to extend the temporary 
suspension of duty on fresh cantaloupes im- 
ported between January 1 and May 15 of 
each year; to the Committee on Finance. 

By Mr. MOYNIHAN (for himself, Mr. 
JEFFORDS, Mr. LEAHY, and Mr. 
D'AMATO: 

S. 1539. A bill to amend the Federal Water 
Pollution Control Act so as to include Lake 
Champlain in the Clean Lakes Demonstra- 
tion Program; to the Committee on Environ- 
ment and Public Works. 

By Mr. JEFFORDS (for himself, Mr. 
KENNEDY, and Mr. PELL): 

S. 1540. A bill to establish a critical lan- 
guages and area studies program; to the 
Committee on Labor and Human Resources. 

By Mr. KERRY: 

S. 1541. A bill to amend the Internal Reve- 
nue Code of 1986 to restore a capital gains 
differential for small and high-risk business 
stock held for than 5 years; to the Commit- 
tee on Finance. 
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By Mr. HATFIELD: 

S. 1542. A bill to amend chapter 55 of title 
5, United States Code, to include certain em- 
ployees of the Department of Commerce as 
forest firefighters; to the Committee on 
Governmental Affairs. 

By Mr. ROBB: 

S. 1543. A bill to authorize the Colonial 
Dames at Gunston Hall to establish a me- 
morial to George Mason in the District of 
Columbia; to the Committee on Rules and 
Administration. 

By Mr. SASSER: 

S. 1544. A bill to amend the Public Health 
Service Act to provide for the development 
of academic leaders in geriatrics through 
the establishment of centers of excellence 
in geriatric research and training; to the 
Committee on Labor and Human Resources. 

By Mr. HATCH (for himself, Mr. 
HEINZ, and Mr. BOND): 

S. 1545. A bill to authorize the appropria- 
tion of funds for а pilot program to assist 
other countries in the development of their 
domestic industrial standards; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

By Mr. PRESSLER (for himself and 
Mr. DASCHLE): 

S. 1546. A bill to authorize the planning 
and construction for the Mid-Dakota Rural 
Water System, and for other purposes; to 
the Committee on Environment and Public 
Works. 

By Mr. BUMPERS (for himself, Mr. 
HoLLINGS, and Mr. LUGAR): 

S. 1547. A bill to provide special rules for 
health insurance costs of self-employed indi- 
viduals; to the Committee on Finance. 

By Mr. COATS: 

S. 1548. A bill to amend the Controlled 
Substances Act to strengthen minimum im- 
prisonment provisions for employing per- 
sons under 18 years of age in drug oper- 
ations, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. HATCH: 

S. 1549. A bill to amend the Tariff Act of 
1930 to eliminate the requirement that 
manhole covers be marked on the top sur- 
face; to the Committee on Finance. 

By Mr. GRASSLEY: 

S. 1550. A bill to amend title XVIII of the 
Social Security Act to include rural health 
clinics within the definition of provider 
services with respect to such title; to the 
Committee on Finance. 

By Mr. McCONNELL (for himself and 
Mr. Forp): 

S. 1551. A bill to clarify the exempting au- 
thority of the securities and exchange Com- 
mission Act of 1935; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. MATSUNAGA (for himself, 
Mr. Harkin, Mr. ROCKEFELLER, Mr. 
Inouye, Mr. Gore, Mr. Dopp, Mr. 
REIGLE, Mr. DASCHLE, Mr. PELL, and 
Mr. MOYNIHAN): 

S. 1552. A bill to amend title VII of the 
Public Health Service Act to increase the 
support provided to programs for the train- 
ing of medical rehabilitation health person- 
nel, to establish a Division of Allied Health 
Professions within the Health Resources 
and Services Administration, to initiate а 
pilot program concerning allied health re- 
search, and for other purposes; to the Com- 
mittee on Labor and Human Resources. 

By Mr. COATS (for himself, Mr. 
McCariN, Mr. ARMSTRONG, Mr. HUM- 
PHREY, Mr. Бок, Mr. RoTH, Мг. Mc- 
CONNELL, Mr. Bonp, Mr. BoscHWITZ, 
Mr. Kasten, Mr. Herms, Mr. 
WARNER, Mr. Mack, Mr. Lucan, Mr. 
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DANFORTH, Mr. Gorton, Mr. GRAMM, 
Mr. Місківв, Мг. Symms, Mr. 
Witson, Mr. Burns, Mr. GARN, Mr. 
GRASSLEY, Mr. Lott, Мг. MURKOW- 
SKI, Mr. бімрзон, Mr. WALLOP, Mr. 
Натсн, Mr. CHAFEE, Mr. THURMOND, 
Mrs. KASSEBAUM, and Mr. PRESSLER): 

S. 1553. A bill to grant the power to the 
President to reduce budget authority; to the 
Committee on the Budget and the Commit- 
tee on Governmental Affairs, jointly, pursu- 
ant to the order of August 4, 1977, with in- 
structions that if one committee reports, 
the other committee has 30 days of continu- 
ous session to report or be discharged. 

By Mr. REID: 

S. 1554. A bill to ratify and implement 
water settlements involving the Pyramid 
Lake Paiute Tribe, the States of California 
and Nevada and other parties regarding the 
waters of the Truckee and Carson Rivers 
and Lake Tahoe in Nevada and California, 
to provide for enhancement of endangered 
species, and to preserve valuable wetlands, 
and for other purposes; to the Committee 
on Energy and Natural Resources. 

By Mr. McCONNELL: 

S. 1555. A bill to amend part D of title IV 
of the Social Security Act to extend perma- 
nently the Federal tax refund offset pro- 
gram used in child support enforcement; to 
the Committee on Finance. 

By Mr. DECONCINI (for himself and 
Mr. McCaAIN): 

S. 1556. A bill to designate the Salt-Gila 
aqueduct of the Central Arizona Project as 
the “Fannin-McFarland Aqueduct”; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. ROTH (for himself, Mr. THUR- 
MOND, Mr. SANFORD, Mr. HATFIELD, 
Mr. Stevens, Mr. Gorton, and Mr. 
Coats): 

S. 1557. A bill to amend title 17, United 
States Code, to permit the unlicensed view- 
ing of videos under certain conditions; to 
the Committee on the Judiciary. 

By Mr. HEINZ (for himself, Mr. 
Pryor, and Mr. GLENN): 

S. 1558. A bill to amend title XVIII of the 
Social Security Act to require renal dialysis 
facilities and other providers of dialysis-re- 
lated services, devices, and supplies to 
obtain informed, written consent from Med- 
icare patients with respect to the use of re- 
processed dialysis devices and supplies, and 
for other purposes; to the Committee on Fi- 


nance. 

By Mr. WARNER (for himself, Mr. 
Bumpers, and Mr. Ross): 

S. 1559. A bill to expand the boundaries of 
the Fredericksburg and Spotsylvania 
County Battlefields Memorial National Mili- 
tary Park near Fredericksburg, VA; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. BURNS (for himself, Mr. 
Syms, Mr. Натсн, Mr. Forp, Mr. 
МсСілве, Mr. DANFORTH, and Mr. 
NICKLES): 

S. 1560. A bill to suspend the enforcement 
of certain regulations relating to under- 
ground storage tanks, and for other pur- 
poses; to the Committee on Environment 
and Public Works. 

By Mr. BOND (for himself, Mr. 
HARKIN, Mr. Lucar, Mr. McCONNELL, 
Mr. DoLE, Mr. CONRAD, Mr. Pryor, 
апа Mr. Boren): 

S. 1561. A bill to condition eligibility for 
participation in certain agricultural pro- 
grams on the exporter not using commod- 
ities or products as the basis for a claim of a 
drawback under the Tariff Act of 1930, and 
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for other purposes; to the Committee on Ag- 
riculture, Nutrition, and Forestry. 

By Mr. GRAHAM: 

S. 1562. A bill to amend title XVIII of the 
Social Security Act to expedite the payment 
of claims under such title by increasing the 
level of interest paid on late payments to 
providers under such title, and for other 
purposes; to the Committee on Finance. 

By Mr. SANFORD (for himself, Mr. 
Нкімв, Mr. THURMOND, Mr. Hor- 
Lincs, Mr. Nunn, Mr. FowLER, Mr. 
GRAHAM, Mr. Маск, Mr. HEFLIN, Mr. 
SHELBY, Mr. COCHRAN, Mr. Lott, Mr. 
Sasser, Mr. Gore, Mr. WARNER, and 
Mr. Ross): 

S. 1563. A bill granting the consent of the 
Congress to amendments to the Southeast 
Interstate Low Level Radioactive Waste 
Management Compact; to the Committee on 
the Judiciary. 

By Mr. KENNEDY (for himself Mr. 
Harkin, Мг. Ѕімом, Mr. BRADLEY, 
and Mr. LEAHY): 

S. 1564. A bill to amend title 28 United 
States Code, to make additional exceptions 
to the immunity of the property a foreign 
states form attachment or execution; to the 
Committee on the Judiciary. 

By Mr. DOLE (for himself, Mr. Do- 
MENICI, Mr. Boren, Mr. NICKLES, Мг. 
WaLLOP, Mr. Gramm, and Mr. 
Baucus): 

S. 1565. A bill to amend the Internal Reve- 
nue Code of 1986 to encourage the contin- 
ued exploration for and production of do- 
mestic oil and natural gas resources; to the 
Committee on Finance. 

By Mr. BOSCHWITZ: 

S. 1566. A bill to require Federal vehicles 
in certain areas to use fuels composed of at 
least 3 percent oxygen by weight; to the 
Committee on Governmental Affairs. 

By Mr. GLENN: 

S. 1567. A bill to temporarily suspend the 
duty on Ornithine; to the Committee on Fi- 
nance. 

S. 1568. A bill to temporarily suspend the 
duty on Teicoplanin; to the Committee on 
Finance. 

By Mr. RIEGLE: 

S. 1569. A bill to establish the Grand 
Island National Recreation Area in the 
State of Michigan, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 

Ву Mr. PRYOR (for himself, Mr. 
DeConcrnt, Mr. RIEGLE, Mr. MATSU- 
МАСА, Mr. Bumpers, Mr. Harkin, Mr. 
Herrin, Мг. SrMoN, Mr. GLENN, Mr. 
Nunn, апа Mr. FOWLER): 

S. 1570. A bill to amend the Social Securi- 
ty Act to partially deregulate the collection 
of fees for the representation of claimant in 
administrative proceedings; to the Commit- 
tee on Finance. 

By Mr. PRYOR (for himself, Mr. 
RiEGLE, Mr. MATSUNAGA, Mr. BUMP- 
ERS, Мг. GLENN, Мг. РЕСонстнт, Мг. 
HorLrNGs, and Mr. Gore): 

S. 1571. A bill to amend the Social Securi- 
ty Act to establish in the Social Security Ad- 
ministration the Office of Chief Administra- 
tive Law Judge, and for other purposes; to 
the Committee on Finance. 

By Mr. KOHL: 

S. 1572. A bill to improve budgetary infor- 
mation by requiring that the unified budget 
presented by the President contain an oper- 
ating budget and a capital budget, distin- 
guish between general funds, trust funds, 
and enterprise funds, and for other pur- 
poses; to the Committee on the Budget and 
the Committee on Governmental Affairs, 
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jointly, pursuant to the order of August 4, 
1977, with instructions that if one commit- 
tee reports, the other committee have thirty 
days of continuous session to report or be 
discharged. 


By Mr. WILSON (for himself, Mr. 
Арлмѕ апа Mr. CRANSTON,): 

S. 1573. A bill to amend the Immigration 
Reform and Control Act of 1986 to reim- 
burse States for the costs of legislation out- 
reach activities for temporary resident 
aliens regarding procedures for their adjust- 
ment of status to permanent residence; to 
the Committee on the Judiciary. 

. HARKIN (for himself, Mr. 
HATFIELD, and Mr. LEAHY): 

S. 1514. A bill to prohibit covert assistance 
to influence the Nicaraguan elections; to 
the committee on Foreign Relations. 

By Mr. DECONCINI: 

S. 15175. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to provide for а 
voluntary system of spending limits and 
partial public financing of Senate general 
election campaigns, to limit contributions 
by multicandidate political committees, and 
for other purposes; to the Committee on 
Rules and Administration. 

By Mr. MITCHELL (for himself and 
Mr. COHEN): 

S. 1576. A bill to authorize a certificate of 
documentation for the vessel Lazy Jack; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. BOREN: 

S. 1577. A bill to amend the Internal Reve- 
nue Code of 1986 to provide that charitable 
contributions of appreciated property will 
not be treated as an item of tax preference; 
to the Committee on Finance. 

By Mr. FOWLER: 

S. 1578. A bill to provide for the creation 
of an independent Historic Preservation 
Agency and a National Center for Preserva- 
tion Technology, and for other purposes; to 
the Committee on Energy and Natural Re- 
sources. 

S. 1579. A bill to amend the National His- 
toric Preservation Act, the Historic Sites 
Act, the Archaeological Resources Protec- 
tion Act, and the Abandoned Shipwreck Act, 
and certain related acts to strengthen the 
preservation of our historic heritage and re- 
sources, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. BOREN (for himself and Mr. 
PRYOR): 

S 1580. A bill providing for safe harbor 
leases involving rural electric cooperatives; 
to the Committee on Finance. 

By Mr. ROBB: 

S.J. Res. 189. Joint resolution designating 
the week of September 23, 1989, as “Nation- 
al Critical Care Awareness Week”; to the 
Committee on the Judiciary. 

By Mr. HEINZ (for himself, Mr. 
GRAHAM, Mr. McCarN, Mr. Dots, Mr. 
Cranston, Mr. SHELBY, Мг. PELL, 
Mr. WARNER, Mr. MATSUNAGA, Mr. 
DxCoxcixt, Mr. D'AMATO, Mr. LIE- 
BERMAN, Mr. REID, Mr. BINGAMAN, 
Mr. Murkowski, Mr. Сомвар, Mr. 
INOUYE, Мг. Burpick, Mr. BURNS, 
Mr. DascHLE, Mr. BoscHwriTZ, Mr. 
Domenicr, Mr. Boren, Mr. DUREN- 
BERGER, Мг. GARN, Mr. METZENBAUM, 
Mr. McCLunE, Mr. MovNiHAN, Mr. 
Ross, Mr. RorH, Mr. Lucan, Mr. 
GLENN, Мг. WIRTH, Мг. Kerry, Mr. 
Gore, Mr. Nunn, Mr. Sasser, Mr. 
WALLOP, Mr. WiLSON, Mr. GRASSLEY, 
Mr. STEVENS, Мг. FowLER, Mr. SAN- 
FORD, Mr. THURMOND, Mr. HATCH, Mr. 
Соснван, Мг. Маск, Mr. Simon, Mr. 
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MCCONNELL, Mr. ROCKEFELLER, Mr. 
SPECTER, Mr. SIMPSON, Mr. PRESSLER, 
Mr. SaRBANES, Mr. Pryor, and Ms. 
MIKULSKD: 

S.J. Res. 190. Joint resolution designating 
April 9, 1990, as “National Former Prisoners 
of War Recognition Day”; to the Committee 
on the Judiciary. 

By Mr. DODD: 

S.J. Res. 191. Joint resolution to designate 
September 14, 1989, the 50th anniversary of 
the first flight of the VS-300 helicopter by 
aviation pioneer Igor Sikorsky as “National 
Helicopter Day”; to the Committee on the 
Judiciary. 

By Mr. DASCHLE (for himself, Mr. 
PRESSLER, Mr. Exon and Mr. 


KERREY): 

S.J. Res. 192. Joint resolution to grant the 
consent of Congress to the boundary change 
compact between South Dakota and Ne- 
braska; to the Committee on the Judiciary. 

By Mr. DECONCINI (for himself and 
Mr. D'AMATO): 

S.J. Res. 193. Joint resolution designating 
October 1989 as “National Italian-American 
Heritage and Culture Month”; to the Com- 
mittee on the Judiciary. 

By Mr. LAUTENBERG (for himself 
and Mr. DURENBERGER): 

S.J. Res. 194. Joint resolution designating 
November 12-18, 1989 as “National Glauco- 
ma Awareness Week”; to the Committee on 
the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. DOMENICI (for himself and 
Mr. GRAMM): 

S. Res. 168. Resolution expressing the 
sense of the Senate that the Secretary of 
Agriculture and the U.S. Trade Representa- 
tive should investigate recent actions by the 
Government of Mexico which prohibit free 
trade of livestock between the United States 
and the Republic of Mexico and work to 
eliminate these trade barriers; to the Com- 
mittee on Finance. 

By Mr. DIXON (for Mr. RIEGLE (for 
himself, Mr. бімон, Mr. DIXON, Мг. 


forts of Dobroslav Paraga to bring about in- 
creased respect for human rights in Yugo- 
slavia; considered and agreed to. 
By Mr. DOLE (for himself and Mr. 
D'AMATO): 

S. Res. 170. Resolution to establish a drug 
committee in the Senate; to the Committee 
on Rules and Administration. 

By Mr. GORE (for himself, Mr. HEINZ, 
Mr. MITCHELL, Mr. PELL, Mr. BAUCUS, 
and Mr. WIRTH): 

S. Res. 171. Resolution authorizing the ap- 
pointment of a special Senate delegation to 
host an international conference in the 
United States on global environmental 
issues, and for other purposes; considered 
and agreed to. 

By Mr. MOYNIHAN (for himself, Mr. 
BRADLEY and Mr. LEVIN): 

S. Con. Res. 60. Concurrent resolution ex- 
pressing the sense of the United States 
Senate that the Soviet Union should release 
the prison records of Raoul Wallenberg and 
account for his whereabouts; to the Com- 
mittee on Foreign Relations. 
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By Mr. MOYNIHAN (for himself, Mr. 
PELL, Mr. Dopp, Mr. Kerry, and Mr. 
LUGAR): 

S. Con. Res. 61. Concurrent resolution in 
support of basic human rights and democra- 
cy in Burma; considered and agreed to. 

By Mr. DODD (for himself and Mr. 
HATCH): 

S. Con. Res. 62. Concurrent resolution 
commending the decision of the Board of 
Immigration appeals to allow Joseph Pat- 
rick Doherty to apply for political asylum, 
expressing concern at the Attorney Gener- 
al's June 30, 1989, decision to deny Joseph 
Patrick Doherty a political asylum hearing, 
and asking the Attorney General to respect 
the BIA decision on political asylum and im- 
mediately to release Joseph Patrick Do- 
herty on bond pending final completion of 
the immigration proceedings; to the Com- 
mittee on the Judiciary. 

By Mr. BREAUX (for himself, Mr. 
HorLiNGs, Mr. Levin, Mr. PELL, Mr. 
Арлмѕ, Mr. Exon, Mr. Sasser, Mr. 
GonE, Mr. HEFLIN and Mr. PRYOR): 

S. Con. Res. 63. Concurrent resolution to 
recognize the uniqueness of and express 
strong support for the maritime policy of 
the United States, and to urge the President 
in the strongest possible terms to ensure 
that the United States does not propose 
maritime transportation services for inclu- 
sion in the General Agreement on Tariffs 
and Trade discussions and that any proposal 
that would consider maritime transporta- 
tion as an area for negotiation is actively op- 
posed by the United States; to the Commit- 
tee on Finance. 

By Mr. GRASSLEY (for himself and 
Mr. DECONCINI): 

S. Con. Res. 64. Concurrent resolution 
calling for the extradition from Israel to the 
United States of Sheik Abdul Obeid in order 
that he may be brought to justice for the 
kidnaping and murder of Lt. Col. William 
Higgins; to the Committee on Foreign Rela- 
tions. 

By Mr. DOLE (for himself and Mr. 
D'AMATO): 

S. Con. Res. 65. Concurrent resolution to 
establish drug committees of the two 
Houses of Congress; to the Committee on 
Rules and Administration. 

S. Con. Res. 66. Concurrent resolution to 
establish a joint drug committee in the two 
Houses of Congress; to the Committee on 
Rules and Administration. 

By Mr. MITCHELL: 

S. Con. Res. 67. Concurrent resolution 
providing for а conditional recess or ad- 
journment of the Senate and a conditional 
adjournment of the House from Friday, 
August 4, or Saturday August 5, 1989 to 
Wednesday September 6, 1989; considered 
and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ROCKEFELLER (for 
himself, Mr. BYRD, Mr. BINGA- 
MAN, Mr. HEINZ, Mr. BRYAN, 
Mr. DASCHLE, Mr. WiLSOoN, Mr. 
Baucus, Mr. MOYNIHAN, Mr. 
LAUTENBERG, Ms. MIKULSKI, 
and Mr. Pryor): 

S. 1529. A bill to amend section 337 
of the Tariff Act of 1930 to respond to 
the actions of countries that do not 
provide adequate and effective patent 
protection to United States nationals; 
to the committee on Finance. 
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INTELLECTUAL PROPERTY PROTECTION ACT 

Mr. ROCKEFELLER. Mr. President, 
today I am introducing the Intellectu- 
al Property Protection Act of 1989. 

I am concerned that American and 
other foreign companies, especially 
those in high tech industries, do not 
receive adequate patent protection in 
Japan. My Foreign Commerce and 
Tourism Subcommittee has held two 
hearings in the past year on this prob- 
lem and has identified many of the 
constraints faced by American indus- 
try. One of the most significant prob- 
lems is the very long time it takes to 
obtain a patent in Japan—an average 
of over 5 years there versus only 19 
months in the United States. This 
lengthy delay is an open invitation to 
copying and abuse. A second major 
problem is the very narrow interpreta- 
tion of patent claims in Japan. This 
permits others to make minor changes 
in а patented invention. The result is 
that Japanese companies can, and do, 
appropriate the technology in the 
original invention at no cost and with- 
out the permission of the inventor. 

In 1988, our two governments estab- 
lished the United States/Japan Joint 
Working Group on Intellectual Prop- 
erty in order to try to address some of 
these important questions. Although 
this group met twice in the past 12 
months, no visible progress has been 
made on patent issues. At these meet- 
ings, the Japanese negotiators have 
consistently refused to recognize the 
damage caused by their patent system, 
damage that costs American industry 
billions of dollars and strips them of 
their ability to compete in the future. 
This damage affects large companies 
like Corning, BP America, and Alle- 
gheny Ludlum, as well as small high 
technology companies like Fusion and 
Fibermedia. 

I have strongly supported the work 
of our negotiators in this process. 
They are good negotiators, but they 
cannot solve these serious patent prob- 
lems in Japan without some muscle 
behind them. This bill provides the 
tools our negotiators need. 

This bill amends section 337 of the 
Tariff Act of 1930, as it applies to 
countries, like Japan, where adequate 
and effective protection for the intel- 
lectual property of American business 
is denied because of unreasonable 
delays and unnecessarily narrow inter- 
pretations of patent claims. American 
businesses now use section 337 to get 
help from imports that infringe Amer- 
ican patents. This bill would make it 
more likely that they would obtain 
relief in the case of products coming 
from countries with the most damag- 
ing patent practices. 

Under this bill, the United States 
Patent Commissioner would prepare a 
list of the countries that do not ade- 
quately protect American patents. 
When dealing with section 337 cases 
involving those countries, the U.S. 
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International Trade Commission, the 
ITC, would no longer be permitted to 
consider the effect of its decision on 
unrelated factors now in the statute. 
Second, the ITC decision would be im- 
plemented automatically and not be 
sent to the President who can now 
reject it for policy reasons. Finally, 
products being imported for the use of 
the Federal Government would no 
longer be exempt from the ITC deci- 
sion. 

Let me repeat that these changes 
would apply only to countries that 
deny American companies adequate 
patent protection. I am certain that 
the result of these changes in section 
337 would be that Japan and other 
cited countries would immediately 
enter into serious negotiations with us 
to resolve patent problems. 

Mr. President, I am introducing this 
legislation today because I am commit- 
ted to stopping the unbalanced, one- 
way flow of technology between the 
United States and Japan. This has 
been going on for far too long. We are 
being seriously hurt by it now, and we 
will be even more seriously hurt by it 
in the future. I hope all of my col- 
leagues will support me in this effort. 

Ms. MIKULSKI. Mr. President, the 
Japanese patent process is not an issue 
which receives much public attention, 
but it has had a profound effect on 
many U.S. firms which are developing 
new technologies, including some in 
my State. 

Readers of the local business press 
are familiar with the experience of 
Fusion Systems, Inc., of Rockville and 
how Mitsubishi used the Japanese 
patent system to file 200 patents on 
the technology involved in the micro- 
wave lamp developed by Fusion. In 
this way the giant company was able 
to delay approval of the application 
long enough to appropriate the pro- 
duction processes developed by Fusion. 

There are many forms of intellectual 
property rights violations—fake Gucci 
bags, bogus pharmaceutical products, 
bootleg audio cassettes. The unfair ap- 
propriation of new technology is no 
less a violation of those rights. Like 
many Japanese trade barriers, it is 
subtle, but it is clearly an attempt to 
pirate U.S. technology. 

This is also a market access issue 
since small, U.S. firms obviously 
cannot compete in the Japanese 
market against a domestic giant like 
Mitsubishi which has developed a 
product based on their technology. 

Unfortunately, we can see an alarm- 
ing pattern by Japanese firms who use 
their patent system to siphon off 
United States ideas. 

International patent disputes can be 
very complicated, but some of the 
basic issues here seem to me to be very 
simple. For example, the Japanese 
were awarded 18 percent of all United 
States patents in 1986, but United 
States firms received only 7 percent of 
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Japanese patents. It takes an average 
of more than 6 years to obtain a 
patent in Japan compared to 19 
months in the United States. Clearly, 
something is not right. Second, the 
chain of events on recent cases should 
indicate to anyone with common sense 
that the current system provides a 
Japanese firm with an opportunity to 
capture United States-developed tech- 
nology for its own commercial pur- 


poses. 

The office of the U.S. Trade Repre- 
sentative has been a strong advocate 
for the U.S. position on the patent 
issue, but, unfortunately, discussions 
between the United States and Japan 
on this issue have stalled. That is why 
this legislation is necessary. 

Small, high technology firms are the 
heart and soul of our technological 
future. We absolutely must act now to 
protect them from predatory actions 
by foreign firms. 


By Mr. Levin (for himself, Mr. 
Dopp, Мг. MovNIHAN, Mr. 
CoHEN, Mr. JEFFORDS, Mrs. 
KASSEBAUM, Mr. DURENBERGER, 
Mr. CRANSTON, Mr. DASCHLE, 
Mr. HARKIN, Mr. АрАМ5, Mr. 
MATSUNAGA, Mr. D'AMATO, Mr. 
HoLLiNGs, Mr. Conrad, Mr. 
HEINZ, Мг. REID, Mr. BOREN, 
Mr. SANFORD, Mr. RIEGLE, Mr. 
DECONCINI, Mr. PRYOR, Mr. 
FOWLER, Mr. WIRTH, and Mr. 
MITCHELL): 

S. 1530. A bill to provide for the es- 
tablishment of a program that shall 
facilitate, on a voluntary request basis, 
the reunion of birth parents and 
adopted individuals, birth siblings, or 
birth grandparents or adopted individ- 
uals, through a centralized computer 
network; to the Committee on Labor 
and Human Resources. 


NATIONAL VOLUNTARY REUNION REGISTRY 

Mr. LEVIN. Mr. President, last year 
the Senate passed a critical piece of 
legislation aimed at humanizing the 
process through which biological rela- 
tives separated by adoption, who are 
looking for each other, can make con- 
tact. Currently, for hundreds of thou- 
sands of persons seeking one another 
the process is often costly, cumber- 
some and futile. The legislation au- 
thorizes the Department of Health 
and Human Services to create a Na- 
tional Voluntary Reunion Registry to 
facilitate voluntary, mutually request- 
ed reunions between adult adopted 
persons, their birth parents, and birth 
siblings separated by adoption. The 
centralized system will make it possi- 
ble for birth relatives to be accessible 
to one another, should they do desire. 
I wish to emphasize that the reunions 
must be mutually sought and volun- 
tary to be covered by this legislation. 

Unfortunately, the House failed to 
act on the measure prior to adjourn- 
ment. I am therefore today reintroduc- 
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ing this legislation with the bipartisan 
support of 24 of my colleagues in the 
Senate. I ат most grateful for the 
continuing cosponsorship of long-time 
supporters of this legislation, Senators 
Dopp, MovNIHAN, COHEN, CRANSTON, 
and DURENBERGER. And, I would like to 
thank Senators JEFFORDS, CONRAD, 
KASSEBAUM, BOREN, MATSUNAGA, 
DASCHLE, DECONCINI, CHAFEE, HARKIN, 
ADAMS, HEINZ, REID, SANFORD, RIEGLE, 
PRYOR, FOWLER, WIRTH, D'AMATO, апа 
HOLLINGS. 

Aside from the natural, human 
desire to know one’s family roots and 
genetic heritage, there are other im- 
portant reasons to make contact with 
birth relatives. Many of these individ- 
uals need to have access to informa- 
tion which may affect their own 
mental and physical health and influ- 
ence their own family decisions. The 
Senate endorsed this legislation last 
year because it deals with the needs 
and emotions of all parties in a careful 
way. The bill contains specific provi- 
sions governing confidentiality and 
privacy interests, and specifically 
states that no match would be made 
unless both parties voluntarily applied 
to the registry to initiate the matching 
process. 

Mr. President, great effort has gone 
into this proposal over the years. The 
efforts of President Reagan’s son, Mi- 
chael Reagan, were crucial to the bill’s 
passage in the Senate last year. In 
fact, at no time was I more convinced 
of the need for a national registry 
than when Michael shared his own 
personal story with me during a visit 
to my home last year. I would like to 
share with my colleagues the letter I 
received from Michael just prior to 
our meeting in April 1988. It reads as 
follows: 

DEAR SENATOR LEVIN: As you may know, I 
am an adoptee who has recently had the 
great privilege of meeting my birth brother 
and learning about the life-time of loving 
and caring by my deceased birth mother. 
You should also know that my adoptive 
father, Ronald Reagan, supported my desire 
for a reunion with my birth mother and 
helped me in my early efforts. When my 
father helped me, it was the greatest gift he 
ever gave me. 

I believe wholeheartedly in your bill es- 
tablishing a national registry for adoptees, 
birth parents and separated siblings, And I 
support your efforts to make this a reality. I 
would have used such a registry myself, and 
it has become apparent to me that my birth 
mother would have also. 

I look forward to meeting you and actively 
assisting in your efforts to gain enactment 
of this compassionate legislation. 

With all good wishes. 

Sincerely, 
MICHAEL E. REAGAN. 

Had this legislation been signed into 
law earlier, Michael Reagan might 
have met his birth mother before her 
death. A March 31, 1988, Washington 
Post article about Michael's recently 
published autobiography—‘‘On the 
Outside Looking In"—revealed the ef- 
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forts of Michael’s birth mother to 
keep tabs on him. According to the 
Washington Post article: 

It was through a meeting with Barry 
Lange, the birth brother he was previously 
unaware of that Michael Reagan realized 
the efforts his birth mother took to keep 
tabs on him. Barry “had brought along a 
photo album bulging with clips from maga- 
zines and newspapers. They were pictures of 
Michael—often with his father, Ronald 
Reagan—lovingly collected through the 
years by his birth mother. She had been 
tracing his steps throughout his life. Barry 
revealed that my mother wanted to have 
contact with Michael, but she didn't want to 
initiate it. You don't go knocking on the 
door and say, “Гтп the mother who gave you 
up for adoption. Aren't you going to invite 
me in to tea?" Michael Reagan's birth 
mother died in 1985, never having met her 
first child. 


Mr. President, this proposal enjoys 
the support of many adoptive parents, 
and adoptive parent support groups. 
As I reflect on the numerous meetings 
I have held, and letters of support I 
have received on this issue, there are а 
number that stand out vividly in my 
mind. I would like to include a few of 
them for the RECORD, and I ask unani- 
mous consent that they be printed at 
this point. They are as follows: 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


ORGANIZATION OF ADOPTIVE FAMILIES, 

Long Valley, NJ, April 18, 1988. 
Hon. CARL LEVIN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LEVIN: It is with utmost sin- 
cerity and urgency that I send you this 
letter in support of your bill to establish an 
unrestrictive National Voluntary Reunion 
Registry through the Department of Health 
and Human Services. 

The organization of adoptive parents is a 
non-profit all volunteer organization of 
adoptive families who seek humane adop- 
tion reform. The organization networks 
with other reform groups on a national level 
and feel strongly that our sons and daugh- 
ters deserve the dignity of their heritage. 
We acknowledge the birth-families of our 
children through the shared desire to sup- 
port all efforts towards reconciliation be- 
tween them апа their original family, 
should they choose to meet. 

Many years ago we pledged before the 
courts to love our children to the best of our 
ability. Over the years we sadly discovered 
we could not love away their special needs 
through adoption. They needed truth and 
reality beyond what we were capable of 
giving them. 

We need to impress upon those making 
legal decisions for us the importance and 
value of our personal knowledge, having 
been directly involved in adoption. Birth- 
parents and adoptive parents share а 
mutual love and concern for their children. 
We hear our sons and daughters speaking 
out. We support them in the efforts to be 
accepted as citizens sharing in the same 
rights so many take for granted. As parents, 
we resent being placed in the position of 
keeping our adult sons and daughters locked 
into needing our permission in making im- 
portant personal decisions regarding the re- 
ality of their heritage. We reject any regis- 
try that demands our approval for reunion 
or access to information. We also reject any 
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registry that would in any way restrict the 
reconciliation of the adopted person should 
only one birth parent enter into the regis- 
try. We have facilitated one parent reunions 
and have not experienced any problems 
with the second parent. 

A wel publicized unrestricted National 
Voluntary Reunion Registry through HHS 
can provide the opportunity for a healthier 
approach to the adoption experience. 

We appreciate your continued efforts, and 
intend to actively participate in the efforts 
to gain enactment of your proposal. 

Sincerely, 
CAROL Е. GUSTAVSON, 
Founder. 
APRIL 20, 1988. 
Hon. CARL LEVIN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR Levin: I am in complete 
support of the Adoption Registry Bill you 
have introduced. It has the overwhelming 
support of adoption professionals, adoptees, 
and birth parents, as well as adoptive par- 
ents, who now realize that your bill is in the 
best interest of their adopted children. 

I have been the director of a nationally 
recognized adoption agency in Los Angeles, 
California for 32 years. After years of expe- 
rience with all the parties involved in adop- 
tion, I have no question but that a National 
Register is necessary. 

Professionals now recognize that reunions 
represent closure in adoption, that they 
bring together the missing pieces from the 
past for all the parties involved in the adop- 
tion, and most importantly that they end 
the distortions and fantasies that have 
plagued adoptions. 

Finally, they prevent the pain and suffer- 
ing that thousands of adoptees and birth 
parents are forced to endure in а search 
that is often fruitless. 

The mental health profession strongly 
supports the need for the Levin bill. The 
time is here for Congress to grant adoptees, 
birth parents, and adoptive parents the 
same rights enjoyed by those of us who are 
not adopted. 

The time is now to humanize adoption. 

Sincerely, 
REUBEN PANNOR. 
GAITHERSBURG, MD, 
September 28, 1988. 
Senator CARL LEVIN, 
U.S. Senate, Washington, DC. 

Dear SENATOR LEVIN: I was extremely in- 
terested to read the Washington Post article 
regarding your bill to establish a voluntary 
national clearinghouse for adopted children 
and their natural parents. I would like to 
tell you my story and express my feelings as 
to why I think this is so very much needed. 

In 196", I was sent on an assignment to 
Vietnam and let me just say I could not be 
contacted. Unbeknownst to me, my close 
friend at the time was pregnant with my 
child. I really think she did not tell me be- 
cause of the nature of my assignment. 
When I “сате out", I learned I had a 
daughter. By the time I arrived back, the 
mother had done the best thing she 
thought possible and had her adopted. I do 
not blame the mother for she did what she 
thought was best for the child at the time, 
given the circumstances. While I tried to 
fight it, it was too late and the situation was 
compounded because I was single at the 
time. 

I have agonized for years. While I would 
never want to interrupt my child's life, the 
question keeps coming back to me: “What if 
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she ever wanted to find out who her daddy 
was?” 

The best I have been able to accomplish is 
that I was able to talk with a very sympa- 
thetic social worker in the California De- 
partment of Social Services who was able to 
tell me my daughter was adopted by a fine 
family and that her case record is empty 
since the adoption—a sign there have been 
no problems, The social worker was also 
kind enough to allow me to place a letter 
from me to the now young lady in the file so 
that should she ever want to contact me, 
she will know she will be welcomed with 
open arms. Because I am licensed with the 
California Board of Medical Quality Assur- 
ance, this agency will always know my ad- 
dress. 


This approach was rather unique but, out 
of desperation, it has been all I have been 
able to do. You don't know how troubled I 
have been at times. How much easier it 
would have been to have a national mecha- 
nism that was widely publicized such as 
your bill proposes. 

I heartly endorse your bill and if there is 
anything I can do to support you, please do 
not hesitate to have Ms. Parker contact me. 

Respectfully, 
D.A. Норсзон, Ph.D. 
GAITHERSBURG, MD, 
December, 1982. 

Mv BELOVED DAUGHTER: I just wanted to 
let you know à few things about me should 
you ever wonder who I am and what you 
mean to me. 

First of all, let me assure you that you 
were conceived and born of love. When you 
were born, I was in Vietnam and could not 
be reached because I was on а classified mis- 
sion. Your mother made a decision which, 
under the circumstances, was probably best 
for you in the long run. I understand you 
are with a very loving family, and for this, I 
thank God. 

When I returned, you were one month old 
and had been adopted. I tried desperately to 
stop the proceedings but lost the battle be- 
cause I was single and lived in another state. 
Even your Grandmother in New Zealand 
wanted to raise you if she had the chance. 

You are my first born—I have loved you 
all these years although I have not had the 
opportunity to lay my eyes upon you. I can’t 
tell you how many times I have cried be- 
cause I cannot know you. 

Since you were born, I married and you 
have two beautiful brothers; John David 
and Michael. At the time of this writing, 
they are seven and eleven and unfortunate- 
ly, they live in Seattle because their mother 
and I are divorced. She knows about you. As 
a matter of fact, while we were in Hawaii in 
1970, we coincidentally met your mother. I 
introduced them to one another and we 
talked niceties. As we left, my wife said to 
me: “That is your daughter’s mother—to 
which I proudly responded “уев.” 

Little one—let me get to the crux of the 
matter. I have tried for years to make some 
kind of contact with you. Recently, I re- 
ceived some assistance from the Depart- 
ment of Social Services. Current laws do not 
permit them to disclose your whereabouts— 
that is fair. They have been very helpful. 
This letter is being placed on file should you 
ever try to locate ше. 

Please remember—I һауе no wish to dis- 
rupt your life. I have every reason to believe 
your adoptive parents have given you a 
loving life. However, should you ever choose 
to seek me out—which means you get this 
letter—I can only assure you that you are 
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my daughter and regardless of my personal 
situation at that time, my home is yours 
апа you will be welcomed with open and 
loving arms. 

If I move, you can always get my address 
from the Board of Medical Quality Assur- 
ance іп Sacramento—my psychologist li- 
cense is PN 003788. 

Princess, it is somewhat strange. We hear 
АП about how adopted children want to 
identify their mothers. I hope some day you 
may want to find your father. This is the 
reason for this letter. 

Your loving father, 
D.A. HopcsoN, Ph.D. 
Senator CARL LEVIN, 
Russell Office Building, Washington, DC. 

DEAR SENATOR LEVIN: My search for birth 
family began in 1962 when my oldest son 
was diagnosed with Rheumatoid arthritis 
and suffered а kidney condition (nephritis) 
from which he bled from the kidneys for 
three months. At the time I was pregnant 
with my third child and became alert to the 
importance of having genetic information. 
Doctor after doctor asked what our past 
family history was—"I don't know," I an- 
swered, “I'm adopted." 

My search was unorganized. There were 
no support groups to help. I thought I was 
the only one who suffered these feelings of 
helplessness and lack of power over my own 
life—it seemed no one would help me or 
could help me. 

In 1972 I was diagnosed as having cystic 
kidneys. My doctor suggested I write 
Canton Catholic Charities and try to get 
medical background. Catholic Charities said 
I needed а lawyer—I got a lawyer. They 
could not release anything to the lawyer, 
then they said my doctor would need to 
write—my doctor wrote. They were not too 
quick to produce any files to the doctor so I 
wrote again and pleaded that they send him 
the files out of Christian Charity. They fi- 
nally sent what they had, which was not 
much. 

Even if agencies do give out old files it is a 
given fact that birth families develop ill- 
nesses over the decades through the years. 
We need more than one generation of ge- 
netic information and we require updating. 
My third son has а ventricle heart polapse 
condition, and my fourth son (also my first- 
born son) have chronic upper respiratory 
bronchial conditions. 

In January of 1985, after 23 years of 
searching, I found my brother, now named 
Pat Simon, а broadcaster for the past 25 
years, living in Lynchburg, VA. Three 
months later I found our maternal family. I 
managed to contact my grandfather's 
second wife who was still living, and also 
found some cousins living in the Washing- 
ton area... опе cousin is Mary Starrs 
Brown who does P.R. work for Wolf Trap. 
Other than these few all my maternal rela- 
tives are dead. 

We missed our mother by a year and half. 
George Washington University released our 
mother’s ashes late in 1985. I met my broth- 
er in Washington for our mother's funeral. I 
was literally her pallbearer. I carried her 
ashes to her grave. My brother, who became 
a minister in 1984, gave the funeral service 
and afterward we both took a shovel and lit- 
erally buried our mother, committing her 
body to the earth. The death certificates I 
have managed to acquire of the maternal 
side show that a definite upper respiratory 
weakness runs through that branch of the 
Broderick family. Even though two of my 
sons suffer upper respiratory problems we 
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are fortunate that the boys never smoked— 
this would have worsened their condition. 
What are the chances of having four boys 
and not having one pick up on smoking? 
This is genetic information that should 
have been passed on to us. 

Our little granddaughter who is now three 
years old was diagnosed with rheumatoid ar- 
thritis before she took her first step. The 
story continues into the third generation. 

Sincerely, 
KATE PIJANOWSKI. 
May 23, 1988. 
Senator CARL LEVIN, 
Russell Building, Washington, DC. 

I support а National Volunteer Reunion 
Registry in which birth kin may be aided in 
reuniting. I am particularly concerned 
about the separation that comes through 
adoption. 

my active career as director of two 
adoption agencies in the District of Colum- 
bia (The Barker Foundation and The 
Peirce-Warwick adoption Service) I was re- 
sponsible for over 900 adoptions. In the 
1950s and 1960s, it was a time when the 
shame of having а baby out of wedlock was 
great, when raising a bastard child was in- 
conceivable. I witnessed the anguish and 
sacrifice of these mothers in releasing their 
infants for adoption. These same mothers 
now seek their grown children. They do not 
ask for the privacy we think they want. 
Over 90% of them welcome the reunion of 
their adult offspring lost through adoption. 
Adopted adults, separated siblings, birth-fa- 
thers and grandparents are also seeking 
each other. 

Through my research in adoption I have 
recorded in two books, the “Art of Adop- 
tion" (1976 WW Norton) and “Adoption in 
Transition” about to be published the plight 
of adopted persons growing up without 
knowledge of genetic origins. I am con- 
vinced that as human beings and United 
States citizens, they are being denied their 
civil rights. A reunion registry makes it pos- 
sible for these adopted adults to gain the 
knowledge they need, the genetic facts they 
must pass on to their children. 

It is evident that state reunion registries 
cannot function effectively in our distinctly 
mobile society. Only а national registry can 
reach all searching persons. A National Vol- 
unteer Reunion Registry makes sense and 
can act to humanize and reconstruct our 
broken family trees. 

Respectfully submitted. 

LINDA CANNON BURGESS. 

I am a birthmother who surrendered to 
adoption in 1960, I was pleased and encour- 
aged when Michigan instituted a mutual 
consent registry in 1980, but was disappoint- 
ed that no effort was made to notify adop- 
tive parties of its existence. After six years 
of searching, and the expenditure of over 
$3,000, I finally located my daughter shortly 
before her 24th birthday. Because she no 
longer lived in Michigan, she was unaware 
of the mutual consent registry, во had not 
filed. However, she had made a preliminary 
contact with a Detroit search and support 
group in 1981, taking the first steps toward 
finding me. She did not feel comfortable 
about conducting an all-out search for me at 
that time, because she feared my rejection 
of her. Had she attended a support group 
meeting, she might have learned about the 
Michigan registry, where I had filed a con- 
sent waiver years ago. My daughter was one 
of two adopted children raised in an unfor- 
tunate home situation. 
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The mother's alcoholism led to her death 
at the age of 52, leaving the two girls moth- 
erless at ages 12 and 14. My daughter left 
home without finishing high school at age 
17, and was totally on her own thereafter. 
One year later, I had begun to search for 
her, yet we were kept apart by the current 
adoption system. Because of that system, I 
also lost my first grandchild to abortion. I 
have learned that, at age 20, my daughter 
became pregnant out of wedlock. Being her 
own sole means of support, and having no 
family to back her up, she saw abortion as 
the only realistic alternative open to her. It 
breaks my heart to realize that at the time 
she was going through this excruciating de- 
cisionmaking process, I was searching fran- 
tically for her. If only I could have found 
her in time, I could have offered her the 
loving support she needed to bring her child 
to term and parent it. You will be interested 
to know that at the present time I am help- 
ing а number of adoptive parents in search 
of their children's birthparents. 

Sincerely, 
MICHIGAN BIRTHMOTHER. 


Mr. LEVIN. Mr. President, let me 
also share the remarks of a young 
woman who wrote to me and whom 
my staff interviewed relative to the 
proposed National Voluntary Reunion 
Registry. She is a 49-year-old profes- 
sor, formerly of a university in Con- 
necticut, and she has been searching 
for her birth mother for 12 years: 


Had I surrendered a child for adoption, I 
know I would always secretly wonder what 
had happened to her, if she were alive, if 
she were well, if she had found a good 
home. I would wonder what she looked like, 
what sort of person she had become. I 
would wonder if she wondered about me. So- 
ciological research done over the last ten 
years indicates that my projections were not 
unfounded. The overwhelming majority of 
women who give up children for adoption 
are disturbed by these questions all their 
lives. Many are even haunted by guilt. This 
is a chapter in their lives that never has an 
ending. They can never put their thoughts 
to rest. If only I could speak to the woman 
who gave me life I could tell her how happy 
I am; I could tell her about the wonderful 
people who adopted me and the joy she 
brought into their lives. And for my part, I 
could see her, discover the secret of my 
origin, know the country from which my an- 
cestors came, the story that is my history. I 
could reenter the bond of life that links all 
other people. I would see a blood relative— 
until my daughter was born. I could never 
discern my features in the face of another, 
and again and again since my son’s birth 
people have asked me “who does he look 
like?” I want to know the answer. For 
twelve years I have been searching. Under 
our present laws, the search is difficult, 
frustrating and time consuming. It is often 
expensive, as well. I worked for two years 
with a young man searching for his biologi- 
cal parents and when he finally found them, 
learned that his birth mother and he had 
both gone to the same adoption agency for 
information within months of each other 
and were denied help. Each was assured 
that the other would not want to know and 
would suffer from knowledge or contact! We 
cannot but question why this myth is being 
perpetuated in the face of direction refuta- 
tion, personally in this case or more broadly 
in the face of sociological studies of hun- 
dreds of involved parties. 
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I would also like to bring to the at- 
tention of our colleagues excerpts 
from a letter I received from Thomas 
J. Bouchard, Jr., professor of psychol- 
ogy, director, Minnesota Study of 
Twins Reared Apart: 

Because of my work with twins reared 
apart conducted at the University of Minne- 
sota, I have been contacted by parties inter- 
ested in the passage of the national reunion 
registry proposed by Senator Levin. 

I have, over the last 7 years, worked with 
a large number of twins who were separated 
early in life and who have experienced adult 
reunions. The vast majority of these reun- 
ions have been monumentally positive expe- 
riences for the individuals involved, and in 
no case has a pair of twins reported that 
they wish the reunion had not happened. 
This is not to say that there has never been 
any emotional turmoil; there has been in 
some cases. I should mention that my own 
experience with these twins has resulted in 
a dramatic change in attitude on my part re- 
garding the ethics of facilitating such reun- 
ions. Prior to carrying out research, I would 
have, at best, been more neutral to the idea. 

There is no doubt in my mind about the 
great value of this registry. As Senator 
Levin points out, a national registry operat- 
ed by the Department of Health and 
Human Services would be far more effective 
and would be a sensible and humane solu- 
tion to a difficult problem. 

I strongly support the passage of this bill. 
It strikes me as just the kind of activity in 
which the federal government should par- 
ticipate. It involves an activity that neither 
individuals nor individual states can carry 
out in any effective manner. Participation 
in this activity is voluntary, and reasonable 
fees for the service should cover most of the 
expenses. In addition, such a registry would 
meet a real human need. 


Mr. President, I would like to share 
the sentiments expressed by Lorraine 
Dusky, а young woman who relin- 
quished her daughter at birth. The 
young woman’s remarks are from an 
article which appeared in Newsweek 
magazine. Ms. Dusky is the author of 
“Birthmark” and is a member of the 
Adoptees’ Liberty Movement Associa- 
tion. I quote: 


Somewhere out there is a 13-year-old 
daughter of mine. Actually, she’s another 
woman's daughter. I gave her up for adop- 
tion at birth. I must assume—and I under- 
score the word “must” for it is the only way 
I can live with some sort of equanimity— 
that she has a mother and a father who love 
her and give her all the things that daugh- 
ters need. Now, many people imagine that 
what happens to the woman who gave away 
a child is that she has a rather gloomy ex- 
istence, ashamed and alone in her home- 
town, where there’s often a whisper after 
she leaves the room. Or she is well-adjusted 
and living in suburbia with 1.4 children and 
a husband who pitches in around the house. 
Or she left town and went to some big city 
like New York or L.A. or Chicago and 
drowned her sorrows in a career. In any 
event, she has gone on to make a new life 
and most probably doesn’t think too often 
of her child, and most likely doesn’t want to 
be reminded of that painful time in her life 
by a stranger come knocking on her door. 
Well, it doesn't work out that way. Yes, we 
do make new lives for ourselves, we work for 
the telephone company and we win beauty 
pageants, We write for magazines like this 
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and we produce television shows. We teach 
school and we run for public office. We get 
married or we don't. We are ne'er-do-wells 
and we are the pillars of the community. 
There are approximately 5 million of us, 
and we are your neighbors. But we do not 
forget. And whatever we do with our lives, 
yesterdays children live іп our hearts. I 
worry that the birth-control pills mistaken- 
ly prescribed for me during the first four 
monhs of pregnancy are somehow harmful 
to my child today. The American Cancer So- 
ciety agrees. 

Why did I do it? It's a familiar story. At 23 
I was unmarried and terrified. I didn't see 
how I could give my child a good life. Adop- 
tion seemed like the best solution for both 
of us. I can hear some of you thinking—it's 
been said to my face and behind my back—I 
made my bed and now I must lie in it. Play 
with fire and you get burned. OK. You have 
а point there; I won't argue. But what do 
you say to my daughter if, when she's 
grown up—say 18 or so—she wants to find 
out who her natural parents are, what her 
story is, if she has brothers and sisters and 
grandparents other than the ones she grew 
up knowing? 

Why can't my grown-up daughter decide 
for herself? Having spoken to a great many 
natural mothers over the last eight years, I 
believe that the desire to find out what hap- 
pens to our children is universal, or nearly 
so. The available data bear this out. The 
bond of birth is in our genes. The decision I 
made was а painful one but I made it. If my 
daughter wanted to know why, I owe her an 
explanation. 

It seems that the psychological connec- 
tion to one's roots is critical. That there is 
something missing from my life is beside the 
point. I was told I loved my daughter 
enough to give her up to two parents with 
an income better than my own; in fact, in 
1966—when the world seemed quite a differ- 
ent place—I was practically congratulated 
for my generosity. I cannot change the past, 
I did what I did. But I imagine my grown-up 
daughter having questions without answers 
one day. 

Тһе least I сап do is give her the right to 
decide whether she wants to know me. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that a copy of this 
legislation be printed in full following 
my remarks. It is my hope that the 
Senate will speed the passage of this 
much-needed legislation. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 1530 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. PURPOSE. 

The purpose of this Act is to provide for 
the establishment of à program which shall 
facilitate on a voluntary mutual request 
basis, the reunion of birth parents and 
adopted persons, birth siblings or birth 
grandparents of adopted persons, through & 
centralized computer network. 


SEC. 2. DUTIES OF THE SECRETARY. 


as the Secretary“) is authorized, in accord- 
ance with the provisions of this Act, to es- 
tablish а National Voluntary Reunion Reg- 
istry within the Department of Health and 
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Human Services under the direction of а 
designee of the Secretary. 

(b) The Secretary shall submit to Con- 
gress an annual report of all activities car- 
ried out under this Act. The report shall in- 
clude the following: 

(1) The total amount of fees collected. 

(2) The number of applications submitted 
by birth parents, adopted persons, birth sib- 
lings, or other birth grandparents. 

(3) The number of inquiries ending in а 
successful match. 

SEC. 3. VOLUNTARY REUNION REGISTRY. 

(а) The National Voluntary Reunion Reg- 
istry authorized under this Act shall provide 
& centralized nationwide capacity, utilizing 
computer and data processing methods. Par- 
ticipation in the registry shall be voluntary 
by all parties involved. 

(bX1) The registry authorized under this 
Act shall provide that— 

(A) а birth parent, or an adopted person 
over the age of 21 may initiate the matching 
process by submitting an application to the 
agency operating the system; 

(B) а birth sibling or birth grandparents 
of an adopted person may also initiate the 
matching process whenever— 

(i) the birth parent of an adopted person 
is deceased or his or her whereabouts is un- 
known; 

Gi) the birth parent of an adopted person 
has consented in writing to the initiation of 
the matching process; or 

(iii) under such other circumstances as the 
Secretary may determine to be appropriate 
after taking into consideration the privacy 
rights and interest of all parties who may be 
affected; and 

(C) no attempt shall be made to facilitate 
а match unless both individuals involved in 
the match have initiated the process re- 
quired to facilitate a reunion. 

(2) The Secretary shall establish specific 
procedures for the purpose of, to the maxi- 
mum extent feasible, protecting the confi- 
dentiality and privacy rights and interests 
of all parties participating in the program 
authorized by this Act. The Secretary shall 
establish procedures that provide that only 
information necessary to facilitate a match 
shall be contained in the registry, and the 
National Voluntary Reunion Registry shall 
not attempt to make contact for the pur- 
pose of facilitating a reunion, with any indi- 
vidual who is not entered into or participat- 
ing in the registry program. 

(3) Information pertaining to any individ- 
ual which is maintained in connection with 
any activity carried out under this Act shall 
be confidential and not be disclosed for any 
purpose without the prior written, informed 
consent of the individual with respect to 
whom such information applies or is main- 
tained. 

(4) Reasonable fees, established by taking 
into consideration the costs of services pro- 
vided for individuals under this Act and the 
income of such individuals, shall be collect- 
ed for all services provided under this Act. 

(c) The National Voluntary Reunion Reg- 
istry may include the operation of a similar 
statewide identification computer system in 
a State which chooses to participate in the 
voluntary reunion registry and agrees to 
provide— 

(1) provide necessary coordination with 
the voluntary identification system provided 
for in subsection (a) of this section; 

(2) provide such financial participation as 
the Secretary may prescribe by the State; 


and 
(3) establish standards and procedures for 
the operation of the statewide system which 
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are consistent with those provided for in 
this Act. 

(d) Any individual or entity found to have 
disclosed or used confidential information in 
violation of the provisions of this section 
shall be subject to a fine of $5,000 and im- 
prisonment for a period not to exceed 1 
year, and the provisions of section 3571 of 
title 18, United States Code, shall not apply 
to such violations. 

ВЕС. 4. COUNSELING SERVICES. 

(a) The Secretary may promulgate regula- 
tions that require the National Voluntary 
Reunion Registry established under this Act 
to include referral to existing programs that 
provide counseling services. 

(b) If the Secretary promulgates regula- 
tions under subsection (a), on application to 
the registry, an applicant shall receive a re- 
ferral list of licensed agencies, professionals, 
and adoption triad support groups that pro- 
vide counseling services. Such services may 
include adoption peer support groups, com- 
munity social service agencies, health pro- 
fessionals, and agencies providing family 
counseling. 

SEC. 5. REGULATIONS. 

Not later than 90 days after the date of 
enactment of this Act, the Secretary shall 
issue interim regulations necessary to carry 
out the provisions of this Act. The Secre- 
tary shall issue final regulations not later 
than 180 days after the date of enactment 
of this Act. 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to carry out this Act $300,000 for fiscal year 
1989 and such sums as be necessary for 
each of the fiscal years 1990 and 1991. 

Mr. HARKIN. Mr. President, as citi- 
zens of a country which prides itself as 
a melting pot of cultures, many of us 
are fascinated with our heritage. Iowa, 
not unlike most other States, is inhab- 
ited by an array of persons from dif- 
ferent backgrounds. I believe many of 
us gain a sense of pride and a sense of 
who we are by knowing who our ances- 
tors were. Yet, there are some who do 
not know the identity of our parents. 
While I was fortunate to know my par- 
ents and my siblings, I am concerned 
about the many Americans who did 
not have this opportunity. I am 
pleased to support Senator LEVIx's bill 
today which establishes & Voluntary 
Reunion Registry. 

For understandable reasons, our cur- 
rent law protects from inspection the 
birth records of adoptive children. 
However, for those cases in which 
both parties want to find the other, 
this legislation establishes a system 
through which biological parents, 
adult adoptees, and separated siblings 
can locate one another. In order to fa- 
cilitate a reunion, however, both par- 
ties must voluntarily seek this infor- 
mation. Thus, the rights of those indi- 
viduals who wish to maintain their an- 
onymity are protected. 

Mr. President, I am pleased to join 
with Senator Levin in introducing this 
legislation. I hope this Congress will 
act swiftly to enact it, thus helping in- 
dividuals in search for their families. 

Mr. D’AMATO. Mr. President, I am 
pleased to join my distinguished col- 
league from Michigan, Senator Levin, 
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as an original cosponsor of legislation 
to facilitate the reunions of those 
adult adoptees, birth parents, and sep- 
arated siblings who are seeking to find 
one another. Our bill would accom- 
plish this by establishing a National 
Adoption Reunion Registry. 

The need for this legislation is great. 
There are presently millions of long- 
separated adoptees and birth parents 
who wish to be united. Studies have 
shown that four out of five birth par- 
ents desire a reunion with their adopt- 
ed children. Experience with State 
registries indicates that a similar per- 
centage of adult adoptees wish to 
make contact with their biological par- 
ents. In addition, there are scores of 
adult siblings who, separated from 
their brothers or sisters in early child- 
hood, now seek to be reunited. 

Unfortunately, identifying and locat- 
ing a separated birth parent, child, or 
sibling can be a costly, time-consum- 
ing, and frustrating endeavor. Our leg- 
islation would greatly streamline this 
process by enabling interested parties 
to voluntarily find one another 
through a centralized reunion registry. 
At the same time, our proposal would 
respect the privacy of those who wish 
to remain anonymous. I believe that 
this approach represents a careful and 
sensible way to address the needs and 
interests of all parties involved. 

I was pleased when the Senate 
unanimously approved a version of 
this legislation in the 100th Congress. 
Unfortunately, the measure, which 
was scheduled for consideration in the 
House on the day of adjournment, was 
never taken up. 

I am very hopeful that both the 
House and Senate will consider, and 
pass, this measure in the 10154 Con- 
gress. I encourage my colleagues to 
lend their support to this most worthy 
and humane effort. 

Mr. ADAMS. Mr. President, I am 
proud to rise as a supporter of this 
proposal which will facilitate the abili- 
ty of adult adoptees and their birth 
parents to locate each other through 
the creation of a national adoption 
registry. 

The concept of contact between 
adult adoptees and their birth parents 
is an emotional one. There are those 
who argue that such contact consti- 
tutes a violation of the privacy rights 
of both birth parents and adoptees as 
well as being a threat to the parental 
rights of the adopting family. There 
are also those who argue that the 
right of adult adoptees to get some 
level of information about their birth 
parents is absolute. This proposal goes 
to neither extreme. It is a sensitive re- 
sponse to the needs and desires of all 
parties. It balances the right that all 
of us have to privacy with the under- 
standable desire that all human beings 
have to know more about who they 
are and where they come from. 
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The distinguishing characteristic is 
simple: It establishes а national regis- 
try in which, upon request, the names 
of birth parents and adult adoptees 
are placed. The existence of such a 
registry allows for the possibility of 
matching adult adoptees and birth 
parents and allowing them to contact 
each other if they desire to do so. 
While the proposal establishes а na- 
tional registry, names of adult adop- 
tees and birth parents are placed in 
the registry only if the parties request 
that they become a part of the system. 
As а result, matches made through the 
registry require the mutual and volun- 
tary consent of both the adult adop- 
tees and the birth parents. 

This proposal does not—does not— 
create a situation in which unwilling 
contact is possible. All it does is facili- 
tate the possibility of contact if, and 
only if, both adult adoptee and birth 
parent make an active effort to allow 
that contact to take place. Each party 
must voluntarily place their names in 
the registry and, as a result, a match 
can only be made if both parties desire 
it. 

Mr. President, we are doing nothing 
more than responding to reality. 
There are similar voluntary registries 
in some States and the experience we 
have had with them proves that the 
system does protect the rights of all 
parties. Unfortunately, such State- 
based systems аге restricted, by 
nature, to the geographic boundaries 
of the State; since we are a mobile so- 
ciety, that limitation reduces the utili- 
ty of a State-based system. In addi- 
tion, Mr. President, the plain truth is 
that without a national registry, both 
adult adoptees and birth parents are 
engaged in private searches for each 
other—searches which do not recog- 
nize the privacy rights of the other 
party. It is my hope that the failure of 
one party to indicate a willingness for 
contact by placing their name on the 
registry will discourage such freelance 
searches and, as a result, help protect 
all parties from contact which they 
may not desire. 

Let me conclude these remarks, Mr. 
President, by paying special tribute to 
Senator Levin and his staff. I know 
that they have been working on this 
issue for close to 10 years now. I am 
absolutely convinced that opposition is 
based on a failure to understand the 
extraordinary protections which have 
been built into it. And I am also abso- 
lutely convinced that adult adoptees 
and birth parents and everyone who 
сагев about this issue, will applaud 
this the Senator from Michigan and 
his staff for their persistence, the cre- 
ative and responsible way in which 
they have addressed this issue. 


By Mr. ROTH: 
S. 1531. A bill to facilitate the effec- 
tive management of fisheries resources 
in U.S. waters by including tuna in the 
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regulatory structure under the Mag- 
nuson Fishery Conservation and Man- 
agement Act; to the Committee on 
8 Science, and Transporta- 
tion. 

TUNA MANAGEMENT ACT 

Mr. ROTH. Mr. President, I ríse 
today to introduce legislation to cor- 
rect а serious problem in our marine 
fisheries. The conservation and man- 
agement of our ocean heritage is very 
important to me, and without rapid 
action, we are in danger of depleting 
yet another vital fishing resource. My 
ЫШ, the Tuna Management Act of 
1989, will close a serious gap in the 
present enforcement of effective fish- 
ing management in our coastal waters. 

The purpose of this bill is to discon- 
tinue the exception made in the Mag- 
nuson Fishery Conservation and Man- 
agement Act that prevents the direct 
management of tuna fisheries in 
United States waters. When this act 
was first passed, it was argued that, 
given the highly migratory nature of 
tuna, the only way to effectively 
manage this resource was through 
international agreement. At that time, 
it was accepted that the United States 
distant water tuna effort was the only 
economically significant tuna fishery, 
and that any action to include the 
tunas within the jurisdiction of the 
United States would lead to reciprocal 
and retaliatory action by other coastal 
states. Since that time all other coast- 
al states except Japan and Korea have 
adopted 200 mile economic zone laws 
which include the tunas as a part of 
their domestic resources. Today, the 
United States stands alone as the only 
Atlantic coastal state adhering to an 
open access policy for the tuna fish- 
ery. 

In that same period, the market for 
American tuna, especially Atlantic 
tuna, as a fresh fish product, has ex- 
panded enormously. The Mid-Atlantic 
Fishery Management Council has esti- 
mated that the tuna taken from the 
Atlantic waters of the United States 
by the Japanese alone had a wholesale 
value of over $22 million. This is 
money that could flow to American 
fishermen if tuna were managed as 
other species are. 

This bill will be of special interest to 
sports fishermen. Both charter fishing 
and individual sport fishing have 
become an important part of the 
coastal economy; spending on activi- 
ties directly related to recreational 
tuna fishing amount to over $250 mil- 
lion a year in this country. This figure 
reflects only the value of the fish 
caught and the gear used; it does not 
include the invigorating recreational 
experience that comes from the fish- 
ing trips. 

The commercial value of tuna and 
the extensive fishery for it that exists 
in our waters are due to the truly won- 
derful nature of this great fish. I 
would like to take a few moments to 
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acquaint my colleagues with some 
facts about the tuna’s lifecycle. Tuna 
are very prolific, spawning thousands 
of young in a single season. As they 
mature, they must swim constantly to 
force water over their gills, swimming 
that their sleek cigar-shaped stream- 
lined bodies are well adapted for. 
Unique among true fishes, tunas main- 
tain an internal body temperature as 
much as 20 degrees above that of the 
surrounding water. These characteris- 
tics combine to make the tuna a fish 
superbly adapted to life at sea. 

The life of the bluefin is typical of 
most tunas. They spawn in the Gulf of 
Mexico, spend the winter and spring in 
warm, subtropical waters, and migrate 
in the summer up the Atlantic coast. 
They become capable of spawning 
after about 10 years, when they have 
reached a size of over 6 feet in length 
and better than 300 pounds in weight. 
Mature bluefin, 30-years-old or more, 
can weigh in at upwards of 1,500 
pounds. They live together in large 
schools, which vary in size but can 
number 1,000, swimming about for 
very long distances. An adult bluefin 
can swim as fast as 45 miles an hour, 
making it as good to look at in the 
water as it is good to eat. 

Sadly, for all its marvelous proper- 
ties, the tuna has not been immune to 
the pressures of our modern world. 
The exclusion of tuna from manage- 
ment by American fishery manage- 
ment councils has led to the serious 
depletion of the stocks of such species 
as swordfish, billfish, and sharks. 
Tuna fishing as now practiced by large 
operations, such as longliners, inevita- 
bly results in the catching of related 
species like swordfish and sharks. Ef- 
fective management of swordfish pop- 
ulations, an important resource for 
both sport and commercial fisherman, 
is impossible without the ability to 
regulate tuna. Action is urgently 
needed to prevent the total depletion 
of our large pelagic fisheries. 

This bill will end the now outdated 
exclusion that prevents the effective 
management of tuna and other spe- 
cies. This measure is supported by the 
New England, Mid-Atlantic, South At- 
lantic, Gulf of Mexico, and Western 
Pacific Fishery Management Councils, 
the American Fishing Tackle Manu- 
facturers Association, the Sport Fish- 
ing Institute, United Sport Fishermen, 
the Coastal Conservation Association, 
and the Atlantic Coast Conservation 
Association of Virginia. By allowing a 
more rational and systematic manage- 
ment of our fishery resources, we will 
benefit both our domestic fishing in- 
dustry and the future generations who 
will be able to enjoy a continued boun- 
tiful harvest from our waters. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 
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There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1531 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America. in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Типа Man- 
agement Act of 1989". 

SEC. 2. AMENDMENTS. 

(a) Section 101(a) of the Magnuson Fish- 
ery Conservation and Management Act (16 
U.S.C. 1811(a) is amended by deleting 
"Except as provided in section 102, the" and 
inserting in lieu thereof “Тһе”, 

(b) Section 101(bX1) of such Act (16 
U.S.C. 1811(bX1)) is amended by inserting 
immediately after “anadromous” the words 
“апа pelagic". 

(c) Section 102 of such Act is repealed. 

(d) Paragraph (1) of section 4 of the At- 
lantic Tunas Convention Act of 1975 (16 
U.S.C. 971b(1)) is amended to read as fol- 
lows: 

"(1) not less than five or more than 
twenty individuals appointed by the United 
States Commissioners, who shall select such 
individuals ín a balanced representation 
from the various fishery groups concerned 
with and participating in the Western At- 
lantic fisheries covered by this Convention; 
and". 


By Mr. LEAH Y: 

S. 1532. A bill to amended the Volun- 
teers in the National Forests Act of 
1972 to permit volunteers to be consid- 
ered employees under section 3721 of 
title 31, United States Code; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

VOLUNTEERS IN THE NATIONAL FORESTS ACT 

AMENDMENTS 
ө Mr. LEAHY. Mr. President, Ameri- 
cans have a history of volunteering in 
times of need. During last summer's 
fires in Yellowstone, so many volun- 
teered to help that some had to be 
turned алау. Volunteers have helped 
make America great. Volunteers will 
help keep America great. 

One of the great things about Amer- 
ica is our national forests. They are а 
national treasure; but а treasure in 
danger of growing tarnished. The tar- 
nish grows when work is not accom- 
plished. Declining budgets during the 
Reagan years caused Forest Service 
employment levels to drop 26 percent 
between 1980 and 1988. Managers with 
less money and fewer people had to re- 
trench and decide what work to post- 
pone or eliminate. Trail maintenance 
was deferred. A thousand camp- 
grounds were closed. Other programs 
were slashed. 

Volunteers came to the rescue of our 
national forests as the full impact of 
the budget shrinkage hit. The number 
of volunteers rose 320 percent between 
1980 and 1988 to 65,000 individuals. 
The value of their work quadrupled to 
$25.5 million last year. This year, two 
people will volunteer for every full- 
time Forest Service employee. 

Volunteers perform a wide variety of 
tasks that contribute significantly to 
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managing our national forests. On the 
Green Mountain National Forest in 
my home State of Vermont, volunteers 
have made major contributions to the 
archeology program. 

Vic Rolando has spent years identi- 
fying kilns, furnaces, and mines associ- 
ated with the early Vermont iron in- 
dustry; 

Alan Rixon has spent summers 
SCUBA diving at Silver Lake, recover- 
ing large numbers of 19th-century ar- 
tifacts and two prehistoric dugout 
canoes; 

Christy McDonnell has spent a year 
doing laboratory analysis of а pollen 
core from Little Rock Pond that will 
give us better insight into the paleo- 
environment of the national forest; 
and 

Eleanor Rogers, a retired librarian, 
has spent а summer researching his- 
torical documents to describe the loca- 
tion and types of historic sites in the 
Goshen area from 1782 to 1886. 

Without these Vermont volunteers, 
none of this work would have been 
done. Volunteers play similar impor- 
tant roles on each national forest. 

The Volunteers in the National For- 
ests Act of 1972 provided only bare- 
bones support for the program. It au- 
thorizes three basic benefits to volun- 
teers: 

First, the agency can cover inciden- 
tal expenses, such as transportation, 
lodging, and meals while working as а 
volunteer, and uniforms. For many 
volunteers, this means a free ride in а 
pickup truck to a worksite, a box 
lunch while working, a bunk in a 
Forest Service cabin for Saturday 
night, a hard hat and work gloves. 

Incidental expenses don't cover all 
the costs borne by volunteers. To 
make their work easier, volunteers 
often bring along their own equip- 
ment. Some of the tasks volunteers 
perform require a substantial personal 
investment in specialized gear, such as 
the SCUBA equipment Alan Rixon 
uses to explore Silver Lake. 

Second, the act transfers to the Fed- 
eral Government their liability for 
tort claims while serving as a volun- 
teer. 

Third, if a volunteer is injured while 
performing volunteer service, the act 
authorizes the Federal Government to 
provide compensation as if the volun- 
teer were a Federal employee. 

My cosponsors and I believe it is now 
time to add а fourth benefit to these 
three. We need to authorize the Forest 
Service to reimburse a volunteer for 
personal equipment damaged, lost, or 
stolen while serving as а volunteer. 

Mr. and Mrs. Earl Durrant served 
more than 1,000 hours during the 
summer as campground hosts at the 
Chittenden Brook Campground on the 
Green Mountain National Forest. 
They bought a small screen tent to 
protect themselves from those pesky 
Vermont mosquitoes and black flies. 
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The day after Labor Day, a severe 
thunderstorm traveled through the 
area. Downbursts knocked over several 
hundred acres of timber. Portions of 
the campground were damaged; the 
Durrants’ tent was destroyed. Mr. 
Durrant walked 2 miles, partly 
through blown-down timber, to tele- 
phone for help. The Durrants were 
understandably upset that after devot- 
ing the summer to the Forest Service, 
they could not be compensated for 
their screen tent. The bill we are in- 
troducing today would authorize com- 
pensation for losses like this. 

Similar situations can be recounted 
from other national forests. A volun- 
teer photographer taking wildlife 
photos along a river for the Forest 
Service lost $1,000 worth of personal 
camera gear when the raft she was 
riding in overturned. A volunteer in- 
ventorying and maintaining trails had 
$500 worth of personal camping gear 
stolen from his tent one evening. An- 
other campground host lost lawn 
chairs worth $50 in a flash flood. 

This bill will not provoke an ava- 
lanche of compensation requests nor 
will it exacerbate our national debt 
problems. All payments, estimated to 
total $5,000 annually, would come 
from appropriated funds. There would 
be no increase in budget requests as a 
result of this legislation. The Secre- 
tary of Agriculture and Office of Man- 
agement and Budget both endorse the 
bill. 

We can all be proud of the contribu- 
tions made by volunteers on our na- 
tional forests. They are generous with 
their time, abilities, and personal 
equipment. We will profit from volun- 
teers’ work. If volunteers’ personal 
equipment is lost or damaged through 
no fault of their own, it is only fair for 
the Nation to compensate volunteers 
for their losses. 

Ву Mr. MURKOWSKI: 

S. 1533. А bill to increase economic 
benefits from the activities of cruise 
ships visiting Alaska; to the Commit- 
tee on Commerce, Science, and Trans- 
portation. 

INCREASE IN ECONOMIC BENEFITS FROM CRUISE 

SHIPS VISITING ALASKA 

e Mr. MURKOWSKI. Mr. President, 
late in the 100th Congress, I intro- 
duced a bill to allow Alaska-bound for- 
eign cruise ships to operate from U.S. 
ports. Today I rise to introduce а new 
bill for this purpose. 

This legislation is badly needed and 
long overdue. It will correct a situation 
in which current U.S. law has the un- 
fortunate effect of preventing Ameri- 
can ports from benefiting from the 
growing Alaska cruise industry, be- 
cause they cannot offer themselves as 
homeport for the only cruise ships in 
that industry. 

This situation is the unintended 
result of а combination of factors: 
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First, the current law prevents foreign 
vessels from passengers on 
one way voyages from U.S. ports; 
second, the majority of the cruise busi- 
ness is one way; and third, there are 
no U.S. cruise ships operating in the 
Alaska trade. As & result, U.S. ports 
must watch helplessly as millions of 
dollars' worth of business is sent over 
the border to Canada. 

When I offered last year's bill I 
made clear that my motive was to gen- 
erate discussion, so that this year's bill 
could accommodate the concerns of 
those who testified before the Com- 
merce Committee's Merchant Marine 
Subcommittee. I am fully confident 
that the bill I am introducing today 
does just that, and will do so with zero 
negative impact to any segment of the 
U.S. merchant marine industry. 

The bill I am introducing today pro- 
vides an exemption to the Passenger 
Service Act for foreign cruise ships, so 
that they may accept one-way passen- 
gers on voyages between Alaska ports 
and between Alaska and other U.S. 
ports. However, the exemption is 
strictly limited. 

First, it applies only to vessels larger 
than 1,000 deadweight tons, so that no 
foreign vessel will be able to compete 
against U.S. vessels active in the small- 
ship tour business. 

Second, it applies only to passenger 
vessels, not those which carry both 
passengers and vehicles or other cargo. 
This provides the necessary protection 
for the U.S.-flag vessels of the Alaska 
Marine Highway System, which carry 
both. 

Third, the bill contains language 
guaranteeing that if а U.S. vessel is 
prepared to enter the market, the 
number of foreign vessels already in 
service will be reduced by the amount 
necessary to equal or exceed the pas- 
senger capacity of the U.S. vessel. This 
feature is intended to maintain the 
current incentives for the development 
of U.S. service. 

Finally, the bill applies only to ves- 
sels which provide the type of luxury 
&ccommodations and services unique 
to the recreational cruise industry. 
This wil prevent even the remote pos- 
sibility that a foreign company might 
use the exemption to establish a pas- 
senger-only commuter service that 
would compete with the Alaska 
Marine Highway System. 

There are those who will argue that 
U.S. maritime policy is weakened by 
any change. However, it should be 
clear from the stipulations on this bill 
that I have no interest in weakening 
U.S. maritime policy. My sole interest 
is to ensure that U.S. ports can com- 
pete for business on equal footing with 
their Canadian counterparts. 

In fact, the United States has much 
to gain from this particular change. 

Mr. President, roughly 200,000 
people take an Alaska cruise each 
year. Most of these people are U.S. 
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citizens on а one and only dream vaca- 
tion to Alaska, and they want to make 
the most of it. For that reason, the 
most popular tour offering is а cruise- 
and-fly combination, in which travel- 
ers cruise the famous Inside Passage, 
spend a portion of their time sightsee- 
ing in Alaska's interior region, and fly 
back to their departure point. Howev- 
er, because there are no U.S. ships in 
the Alaska cruise trade, every single 
one of those one-way passengers must 
embark from a foreign port, usually 
Vancouver, British Columbia. 

Although most of the arriving pas- 
sengers fly in to Washington State's 
Seattle-Tacoma International Airport, 
the majority are bused to Vancouver 
to await their ships. Although they 
are Americans bound for one of Amer- 
ica's most beautiful regions, their pre- 
sailing hotel, restaurant, entertain- 
ment and giftshop dollars are all 
scooped up by Canadian vendors. 

And when their ship sails, although 
it may carry a few supplies purchased 
in the United States, the bulk of its 
food, fuel, general supply, and repair 
and maintenance has also been pur- 
chased on the spot, in Canada. 

The cash flow in this industry is sub- 
stantial. According to some estimates, 
Vancouver may receive benefits of as 
much as $216 million per year. Even 
the most conservative estimates place 
the direct return to the city's economy 
at a minimum of $31 million per year, 
and probably more. 

I cannot claim that those revenues 
would immediately come to the United 
States if the law were changed. In 
fact, even with the change, it would 
probably take considerable effort to 
convince most vessel operators that 
they should pull up stakes and move 
to the United States. But that's not 
the point. The point is that U.S. cities 
ought to be able to compete, and right 
now they are barred from doing so. 

In weighing protections and bene- 
fits, we must ask ourselves, “Whom 
are we protecting?" and “Whom does 
our current policy benefit?” 

Passage of this amendment will set 
the stage for creating hundreds of new 
jobs by removing a needless barrier be- 
tween U.S. companies and their poten- 
tial customers. Furthermore, I firmly 
believe it can be done without risking 
even one existing U.S. job. 

In short, Mr. President, this is an 
idea whose time has clearly come, and 
I urge my colleagues to join me in sup- 
porting it.e 


By Mr. D'AMATO: 

S. 1535. A bill to provide for the 
minting of coins to commemorate the 
World University Games; to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 

WORLD UNIVERSITY GAMES COMMEMORATIVE 

COIN ACT 
ө Mr. D’AMATO. Mr. President, I rise 
today to introduce legislation to au- 
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thorize the minting of a gold coin to 
commemorate a tremendous event 
that will occur in 1993 in Buffalo, NY. 
Buffalo has recently been selected as 
the site of the 1993 summer World 
University Games. This highly com- 
petitive selection process resulted in 
Buffalo’s selection over both Shanghai 
in the People’s Republic of China and 
Fukuoka in Japan. 

This is a great event for America, for 
New York, and for Buffalo and the 
western region of New York in par- 
ticular. The World University Games, 
which began in 1923 under the auspic- 
es of the International University 
Sports Federation, are recognized 
throughout the world as an outstand- 
ing intenational amateur sports event, 
second only to the Olympic games in 
importance. Some of America’s most 
outstanding Olympic and professional 
athletes have competed in the World 
University Games during their collegi- 
ate careers. Athletes like Greg Lou- 
ganis, Larry Bird, Sean Elliot, and 
Danny Ferry have all competed in the 
World University Games. 

The Buffalo World University 
Games will bring 7,000 amateur ath- 
letes from 120 countries from around 
the world to compete in track and 
field, swimming, diving, basketball, 
soccer, volleyball, tennis, fencing, and 
water polo. 

Mr. President, western New York is 
blessed with tremendous natural 
beauty and a great vitality. This will 
be especially true in the summer of 
1993. Western New York will welcome 
200,000 visitors and spectators to the 
World University Games. The selec- 
tion of the American city as the site 
on the 70th anniversary of the first 
games is an auspicious event for Amer- 
ica. The games are another opportuni- 
ty to demonstrate the importance of 
amateur athletics to America and the 
preeminence of the United States in 
truly amateur athletics. 

The bill I am introducing today is 
the first opportunity for the Congress 
and the Federal Government to dem- 
onstrate its support for the 1993 
summer games. Greater Buffalo has 
performed exceptionally in bringing 
these games to America. Having 
cleared the first hurdle of nomination 
as the U.S. contestant for the games 
and having cleared the second hurdle 
of the international selection commit- 
tee, Buffalo is now approaching a 
series of hurdles involved in preparing 
for the games. Passage of this bill will 
properly mark the approach of this 
tremendous event and give the people 
of Buffalo a proper symbol of the sup- 
port which I am sure the Congress 
feels toward the 1993 World Universi- 
ty Games. I urge my colleagues join 
me in providing this “roar of the 
crowd” as they race through the prep- 
aration for the games and cosponsor 
this important legislation. 
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I am also introducing today, for the 
same purpose, a bill to authorize the 
minting of a World University Games 
commemorative medal. Should recent 
difficulties with coin legislation com- 
memorating sports events unfairly 
prejudice the chances of passage of 
the World University Games Coin, I 
will seek the support of my colleagues 
for this bill.e 


By Mr. DURENBERGER (for 
himself, Mr. WiLSsOoN, and Mr. 
GARN): 

S. 153". A bill to provide relief to 
State and local governments from Fed- 
eral regulation; to the Committee on 
Governmental Affairs. 

INTERGOVERNMENTAL REGULATORY RELIEF ACT 

ө Mr. DURENBERGER. Mr. Presi- 
dent, I rise today to bring to your at- 
tention the problem of unfunded man- 
dates. Over the past 30 years, Federal 
regulation of State and local govern- 
ments expanded dramatically and has 
become an increasing burden to the fi- 
nancial well-being of State and local 
communities. The bil I am introduc- 
ing today will help stem the tide of 
burdensome and unwarranted man- 
dates by the Federal Government. It 
will also help State and local govern- 
ments to comply with the costs of 
future legitimate mandates designed 
to achieve important national goals. 

In an age of declining Federal aid to 
State and local governments, Federal 
mandates continue to increase. The 
mandates cover such areas as civil 
rights, environmental protection, 
water quality, education, fair labor 
standards, State-administered Federal 
trucking standards, and expanded 
public welfare costs. It is likely that in 
the near future we will see additional 
mandates in the area of child care, 
clean air, and civil rights for persons 
with disabilities. 

While efforts have been made to 
make legislators more aware of man- 
date  costs—including requirements 
that CBO issue State and local cost es- 
timates of proposed Federal legisla- 
tion—GAO has reported that these ef- 
forts have done little to alter the 
course of legislation. Certain con- 
straints such as legislative deadlines, 
limited availability of information, and 
competing priorities affect the useful- 
ness of these reports in restraining un- 
warranted mandates. 

Currently there are no reliable esti- 
mates of the total costs of mandates to 
State and local governments; it is esti- 
mated, however, to be in the area of 
tens of billions of dollars a year. This 
tremendous burden on State and local 
governments drains resources that 
might be more effectively used at the 
local level. 

That is why today I am introducing 
along with Senator WiLsoN the Inter- 
governmental Regulatory Relief Act 
of 1989. The premise of this bill is 
simple: If Congress passes legislation 
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to pursue а national purpose, the Fed- 
eral Government should take responsi- 
bility to pay the costs of achieving it. 
It will require Federal reimbursement 
for all additional direct costs incurred 
by State and local governments in 
complying with any significant new 
Federal rule or regulation. If no such 
relief is forthcoming, the bill provides 
that no Federal agency or court shall 
enforce the unreimbursed regulation. 
However, where it is inappropriate for 
Congress to share the costs of regula- 
tory implementation because of funda- 
mental rights or generally accepted 
goals are involved, this bill permits 
Congress to exempt a national regula- 
tion from reimbursement upon а two- 
thirds vote of both Houses. 

Nationwide, 14 States have estab- 
lished requirements for reimbursing 
local governments for the cost of State 
mandates. Another 18 are considering 
legislation to do so. In à majority of 
those States where reimbursements 
are made, those requirements deterred 
passage of mandates, prompted modi- 
fication of the proposed mandates, 
or—to a more limited extent—induced 
funding of mandates. 

The clear message these days from 
Washington to State and local govern- 
ments has been 'we are counting on 
you." But when it comes down to fi- 
nance these new responsibilities, the 
message from Washington is don't 
count on us." Mr. President, this legis- 
lation will translate the empty prom- 
ises of Washington into real achieve- 
ments. I urge my colleagues to join 
with me in support of this important 
legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the Intergovern- 
mental Relief Act of 1989 be printed in 
the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1537 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Intergovernmental 
Regulatory Relief Act of 1989". 

FINDINGS AND PURPOSE 

Sec. 2. (a) The Congress finds and declares 
that— 

(1) Federal regulation of State and local 
governments has become increasingly exten- 
sive and intrusive in recent years; 

(2) such regulation has, in many instances, 
adversely affected State and local govern- 
ments by placing excessive fiscal burdens on 
such governments; 

(3) such excessive fiscal burdens have 
weakened the foundation of the Federal 
system of government; 

(4) the elimination of revenue sharing will 
exacerbate such fiscal burdens, and thereby 
wil further weaken Federal, State, and 
local systems of government; and 

(5) there is a lack of adequate fiscal re- 
sources to carry out necessary Federal regu- 
lation of State and local governments in 
order to enable such governments to comply 
with intergovernmental regulations which 
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take effect on or after the date of enact- 
ment of this Act. 

(b) It is the purpose of this Act to estab- 
lish procedures to— 

(1) assure that the Federal Government 
pays the total amount of additional direct 
costs incurred by State and local govern- 
ments in complying with any intergovern- 
mental regulation which takes effect on or 
after the date of enactment of this Act; and 

(2) ascertain the burden on State and 
local governments resulting from compli- 
ance with intergovernmental regulations in 
order to promote efforts to assure that such 
burdens are reduced to the minimum level 
consistent with achieving major national ob- 
jectives. 


DEFINITIONS 


Бес. 3. For purposes of this Act, the 
term— 

(1) "additional direct costs" means the 
amount of costs incurred by a State or local 
government solely in complying with an 
intergovernmental regulation promulgated 
pursuant to а Federal law concerning a par- 
ticular activity which is in excess of the 
amount that such State or local government 
would be required to expend in carrying out 
such activity in the absence of such law, 
except that such term does not include any 
amount which a State or local government 
is required by law to contribute as a non- 
Federal share under a Federal assistance 
program, 

(2) “compliance reforms” means market 
oriented procedures to replace or supple- 
ment strict governmental monitoring and 
enforcement activities, including the estab- 
lishment and enforcement of penalties for 
noncompliance with Federal regulations 
that reflect the degree of such noncompli- 
ance, and the establishment of procedures 
to permit compliance with State or local 
regulations in lieu of compliance with Fed- 
eral regulations; 

(3) “Director” means the Director of the 
Office of Management and Budget; 

(4) “economic incentives” means the proc- 
of making price corrections in the mar- 
ketplace through governmental fees or sub- 
sidies that encourage or discourage activi- 
ties in accordance with public policies; 

(5) "Federal agency" has the meaning 
given to the term “executive agency” in sec- 
tion 6501(3) of title 31, United States Code; 

(6) “Federal assistance" means апу assist- 
ance provided by a Federal agency to State 
and local governments or other recipients, 
in the form of grants, loans, loan guaran- 
tees, property, cooperative agreements, or 
technical assistance, except that such term 
does not include direct cash assistance to in- 
dividuals, contracts for the procurement of 
goods or services for the United States, or 
insurance; 

(7) "intergovernmental regulation" means 
& regulation promulgated by a Federal 
agency that requires a State or local govern- 
ment to take certain actions or requires а 
State or local government to comply with 
certain specified conditions in order to re- 
ceive or continue to receive Federal assist- 
ance and which requires the termination or 
reduction of such assistance if such govern- 
ment fails to comply with such conditions; 

(8) "local government" has the same 
meaning as in section 6501(6) of title 31, 
United States Code; 

(9) “marketable rights" means the process 
for allocating scarce resources through the 
establishment of rights that can be traded 
or sold among bidders, rather than through 
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the distribution of resources through the is- 
suance of permits by a Federal agency; 

(10) "performance standards" means the 
criteria or goals that must be attained to 
comply with a Federal regulation, and does 
not include & detailed specification of the 
means of compliance; 

(11) "significant law" means any Federal 
law which is likely, in the judgment of the 
Director of the Congressional Budget 
Office, to result in total additional direct 
costs to all State and local governments of 
$25,000,000 or more in any fiscal year, or is 
likely to have exceptional fiscal conse- 
quences for а geographic region or a par- 
ticular level of government; 

(12) "small government" means a govern- 
ment of a city, county, town, village, school 
district, or other special district established 
under State law which has а population of 
less than fifty thousand; 

(13) "special provisions for small govern- 
ments" means requirements for small gov- 
ernments contained in an intergovernmen- 
tal regulation which are different from the 
requirements included in such regulation 
for other governments, and includes simpli- 
fied compliance methods designed to reduce 
&dministrative burdens on small govern- 
ments and reduced standards and modified 
compliance mechanisms which are propor- 
tional to the capabilities of small govern- 
ments to comply with such regulation; and 

(14) "State" means each of the several 
States, the District of Columbia, Guam, the 
Commonwealth of Puerto Rico, the Com- 
monwealth of the Northern Mariana Is- 
lands, the Virgin Islands, American Samoa, 
and the Trust Territory of the Pacific Is- 
lands. 

TITLE I—REVIEW OF INTERGOVERN- 

MENTAL REGULATIONS 

REPORT REQUIRED 

Sec. 101. (a) Not later than thirty days 
after the date on which the President trans- 
mits а budget for а fiscal year to the Con- 
gress pursuant to section 1105 of title 31, 
United States Code, the President shall 
submit to the Congress a report specifying 
and evaluating the economic costs, noneco- 
nomic costs, and additional direct costs 
which have been incurred or which will be 
incurred by State governments and local 
governments in complying with intergovern- 
mental regulations during the most recently 
completed fiscal year, the fiscal year in 
progress, and the first two fiscal years im- 
mediately succeeding the fiscal year in 
progress. 

(b) Each report required under subsection 
(а) shall include— 

(1) a list of each intergovernmental regu- 
lation in effect during each fiscal year for 
which the report is made and a citation of 
statutory and administrative authority for 
each such intergovernmental regulation; 

(2) an estimate, for each such intergovern- 
mental regulation, of— 

(A) the total amount of economic costs, 
noneconomic costs, and additional direct 
costs that have been incurred or will be in- 
curred in each such fiscal year by the gov- 
ernment of each State and all local govern- 
ments in such State in complying with such 
regulation in each such fiscal year; and 

(B) the ratio (stated as a percentage) 
which the total amount of additional direct 
costs that have been incurred or will be in- 
curred by all local governments in а State in 
complying with such regulation in each 
such fiscal year bears to the total amount of 
&dditional direct costs that have been in- 
curred or wil be incurred by the govern- 
ment of such State and all local govern- 
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ments in such State in complying with such 
regulation in such fiscal year; 

(3) an estimate, for each such regulation, 
of the economic and noneconomic benefits 
that will be provided in each such fiscal 
year to each State government and all local 
governments in such State as а result of 
compliance with such regulation during 
each such fiscal year; 

(4) recommendations for changes in laws 
and regulations that will reduce the costs 
specified pursuant to paragraph (2), or that 
wil achieve a more favorable balance be- 
tween the benefits specified pursuant to 
paragraph (3) and the costs specified pursu- 
ant to paragraph (2); and 

(5) proposals for legislation, and a state- 
ment of planned administrative actions, to 
implement the recommendations specified 
pursuant to paragraph (4). 

(c) In preparing the report required by 
subsection (a), the President shall consider 
the potential for reducing costs incurred by 
State and local governments in complying 
with intergovernmental regulations through 
the promulgation of intergovernmental reg- 
ulations which utilize means such as per- 
formance standards, special provisions for 
small governments, marketable rights, eco- 
nomic incentives, compliance reforms, and 
simplified procedures to certify the compli- 
ance of Federal assistance recipients with 
Federal requirements. 

PROCEDURES FOR PREPARATION OF REPORT 


Sec. 102. (а) The President may delegate 
to the Director or to the head of any other 
Federal agency the responsibility for pre- 
paring the annual report required by section 
101. 

(bX1) In carrying out the provisions of 
this title, the President, the Director, or the 
head of а Federal agency to which a delega- 
tion is made under subsection (a), shall pre- 
scribe standards to be used by Federal agen- 
cies in estimating the costs of compliance 
with, and the benefits provided by, intergov- 
ernmental regulations administered by such 
agencies. 

(2) The President, the Director, or the 
head of a Federal agency to which a delega- 
tion is made under subsection (a) shall pre- 
scribe the standards required under рага- 
graph (1)— 

(A) after consultation with State and local 
governments and the Comptroller General 
of the United States; and 

(B) after providing public notice and an 
opportunity for comment in accordance 
with section 553 of title 5, United States 
Code. 

(3) Standards prescribed under paragraph 
(1) may be revised from time to time to re- 
Песі changes in relevant economic and 
social circumstances and advances in perti- 
nent branches of knowledge. 

(c) The standards prescribed under sub- 
section (b) shall provide, to the extent possi- 
ble, for— 

(1) uniform categories of costs of compli- 
ance with, and benefits provided by, inter- 
governmental regulations; 

(2) methods to be used by the President, 
and by Federal agencies, in estimating the 
additional direct costs that will be incurred 
by State and local governments in comply- 
ing with each intergovernmental regulation, 
including methods to estimate the amount 
of such costs that will be incurred for each 
fiscal year in which each such regulation is 
in effect; 

(3) methods to be used by Federal agen- 
cies in compiling the information required 
to be submitted under subsection (d) which 
shall be designed to— 
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(A) minimize the costs that will be in- 
curred by the State and local governments 
and the Federal assistance recipients from 
— such information will be collected: 
ап 

(B) ensure the collection of reasonably ac- 
curate information іп а form that will be 
useful to States in complying with section 
204(c); 

(4) methods for preventing disclosure of 
information about individuals or businesses 
the confidentiality of which is protected 
under Federal law; 

(5) procedures to be followed by Federal 
agencies in reporting the information re- 
quired to be submitted under subsection (d); 
and 

(6) such other procedures and guidelines 
as may be necessary for the implementation 
of this title. 

(d) Each year, at а time prescribed by the 
President, the Director, or the head of the 
Federal agency to which a delegation is 
made under subsection (a), the head of each 
Federal agency which administered any 
intergovernmental regulation during a fiscal 
year for which a report is required under 
section 101, shall prepare and submit to the 
President, the Director, or such agency 
head, a report setting forth, for each such 
regulation, the information required to be 
included for such regulation in the report 
required under section 101. 


TITLE II—COMPENSATION OF STATE 
AND LOCAL GOVERNMENTS FOR AD- 
DITIONAL DIRECT COSTS 


COMPENSATION REQUIRED 


Sec. 201. (a) Except as provided in subsec- 
tion (b), а Federal agency or а court of the 
United States shall not require State gov- 
ernments or local governments to comply, in 
any fiscal year, with any intergovernmental 
regulation which— 

(1) takes effect on or after the date of en- 
actment of this Act; and 

(2) is promulgated pursuant to a signifi- 
cant law, 


unless provisions of law have been enacted 
which provide a sufficient amount of funds 
for such fiscal year to reimburse such gov- 
ernments for the total amount of additional 
direct costs that will be incurred by such 
governments in complying with such regula- 
tion during such fiscal year. 

(bx1) Notwithstanding subsection (8), & 
Federal agency or a court of the United 
States may require State and local govern- 
ments to comply with an intergovernmental 
regulation to which subsection (a) applies 
and which will be in effect during а fiscal 
year if, with respect to such intergovern- 
mental regulation and such fiscal year, a 
joint resolution described in paragraph (2) 
is enacted by a two-thirds vote of the Mem- 
bers of each House of Congress, duly chosen 
and sworn. 

(2) A joint resolution referred to in para- 
graph (1) is а joint resolution which, with 
respect to an intergovernmental regulation 
that will be in effect during a fiscal year, 
waives the provisions of subsection (а) that 
require that provisions of law be enacted to 
provide а sufficient amount of funds for 
such fiscal year to reimburse State and local 
governments for the total amount of addi- 
tional direct costs that will be incurred by 
such governments in complying with such 
regulation during such fiscal year. 

(c) For purposes of this section, the total 
amount of additional direct costs that will 
be incurred by State governments and local 
governments in complying with an intergov- 
ernmental regulation in any fiscal year shall 
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be the tctal amount of such costs for such 
regulation estimated by the Director of the 
Congressional Budget Office for such fiscal 
year in the report required under section 
202 for such fiscal year. 


REPORT BY THE DIRECTOR OF THE 
CONGRESSIONAL BUDGET OFFICE 


Бес. 202. (a) For each fiscal year in which 
an intergovernmental regulation promulgat- 
ed pursuant to a significant law will be in 
effect, the Director of the Congressional 
Budget Office shall prepare and transmit to 
the President and the Congress a report 
specifying, for such fiscal year and the fiscal 
year succeeding such fiscal year, an estimate 
of the total amount of additional direct 
costs that will be incurred by State govern- 
ments and local governments in complying 
with such regulation in each such fiscal 
year. 

(b) In preparing each report required by 
subsection (а), the Director of the Congres- 
sional Budget Office shall consider the esti- 
mate of additional dir. ct costs for a fiscal 
year resulting from ompliance with an 
intergovernmental re,ulation which аге 
specified in the report submitted by the 
President under títle I during the fiscal year 
preceding such fiscal year. 

(c) The Director of the Congressional 
Budget Office shall transmit each report re- 
quired by subsection (a) for a fiscal year to 
the President and the Congress by Septem- 
ber 1 of the fiscal year preceding such fiscal 
year. 


IMPLEMENTATION 


Sec. 203. (a) For each fiscal year in which 
an intergovernmental regulation promulgat- 
ed pursuant to a significant law will be in 
effect, the chairman of the committees of 
the Senate and of the House of Representa- 
tives having legislative jurisdiction over 
such significant law shall propose, to an ap- 
propriate bill or resolution providing funds 
for such fiscal year, an amendment contain- 
ing provisions to appropriate funds to reim- 
burse State governments and local govern- 
ments for the additional direct costs in- 
curred in complying with such regulation. 
The amount of funds proposed to be appro- 
priated by such amendment shall be equal 
to or in excess of the amount described іп 
section 201(a). 

(b) The provisions of subsection (a) shall 
not apply with respect to an intergovern- 
mental regulation which will be in effect 
during а fiscal year if, with respect to such 
intergovernmental regulation and such 
fiscal year, a joint resolution has been en- 
acted in accordance with section 201(b). 


PROCEDURES FOR REIMBURSEMENTS TO STATE 
AND LOCAL GOVERNMENTS 


Sec. 204. (4X1) The head of each Federal 
agency which administers an intergovern- 
mental regulation promulgated pursuant to 
a significant law shall pay to each State gov- 
ernment in each fiscal year the amount de- 
termined pursuant to this section to reim- 
burse the State government and local gov- 
ernments in the State for the additional 
direct costs incurred by such governments 
in complying with such regulation in such 
fiscal year. 

(2) A State government which receives 
payments under this section for reimburse- 
ment for additional direct costs incurred in 
complying with an intergovernmental regu- 
lation in any fiscal year shall pay to each 
local government in the State the amount 
determined pursuant to this section to reim- 
burse such local government for the addi- 
tional direct costs incurred by such local 
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government in complying with such regula- 
tion in such fiscal year. 

(b) The total amount to be paid to a State 
to reimburse the government of the State 
and local governments in the State for addi- 
tional direct costs incurred by such govern- 
ments in complying with an intergovern- 
mental regulation in any fiscal year shall be 
an amount which bears the same ratio to 
the total amount for reimbursement of ad- 
ditional direct costs for all State govern- 
ments and local governments described in 
section 201(a) with respect to such regula- 
tion for such fiscal year as the total amount 
of additional direct costs with respect to 
such regulation which is specified in the 
report submitted by the President under 
title I for such fiscal year for such State 
government and local governments in such 
State for such fiscal year bears to the sum 
of the total amounts of additional direct 
costs with respect to such regulation which 
are specified in such report for all State gov- 
ernments and all local governments for such 
fiscal year. 

(cX1) The total amount to be paid by a 
State government to local governments in 
such State to reimburse such governments 
for additional direct costs incurred by such 
governments in complying with an intergov- 
ernmental regulation in any fiscal year shall 
be the amount which is equal to the product 
of the amount paid to the State under sub- 
section (b) for such fiscal year multiplied by 
the ratio determined by the President for 
such State with respect to such regulation 
for such fiscal year pursuant to section 
101(b)(2)(B). 

(2)(A) A State government which receives 
payments under this section to reimburse 
local governments in the State for the addi- 
tional direct costs incurred by such govern- 
ments in complying with an intergovern- 
mental regulation in any fiscal year shall 
pay to each such local government an 
amount equal to the product of— 

(i) the total amount determined under 
paragraph (1) with respect to such regula- 
tion for such fiscal year, multiplied by 

(ii) the ratio (stated as a percentage and 
estimated by the State in accordance with 
subparagraph (B)) that the total amount of 
additional direct costs incurred by such 
local government in complying with such 
regulation in such fiscal year bears to the 
total amount of additional direct costs in- 
curred by all local governments in such 
State in complying with such regulation in 
such fiscal year. 

(B) Each State government which receives 
payments under this section for any fiscal 
year shall provide by law for the estimation 
of the amount of additional direct costs in- 
curred by each local government in such 
State in complying with an intergovernmen- 
tal regulation for which such payments are 
received. In providing for the estimation of 
such costs, the State shall establish proce- 
dures and methods for the estimation of 
such costs which are reasonably related to 
the actual additional direct costs incurred 
by such governments in complying with 
such regulation in such fiscal year. 

(а) This section does not apply with re- 
spect to an intergovernmental regulation 
which will be in effect during a fiscal year 
if, with respect to such intergovernmental 
regulation and such fiscal year, a joint reso- 
lution has been enacted in accordance with 
section 201(b). 

EFFECT OF SUBSEQUENT ENACTMENTS 


Sec. 205. No law enacted after the date of 
enactment of this title shall supersede the 
provisions of this title unless such law does 
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so in specific terms, referring to this title, 
and declares that such law supersedes the 
provisions of this title. 
TITLE III- MISCELLANEOUS 
COST ESTIMATES 
Sec. 301. Section 403(c) of the Congres- 
sional Budget Act of 1974 is amended by 
striking out '*$200,000,000" and inserting іп 
lieu thereof “%100,000,000”.ө 


By Mr. BENTSEN: 

S. 1538. A bill to extend the tempo- 
rary suspension of duty on fresh can- 
taloupes imported between January 1 
and May 15 of each year; to the Com- 
mittee on Finance. 


TEMPORARY SUSPENSION OF DUTY ON 
CANTALOUPES 

Mr. BENTSEN. Mr. President, today 
I introduce a bill to extend for 2 addi- 
tional years the current suspension of 
customs duty on fresh cantaloupe im- 
ported into the United States between 
January 1 and May 15 of each year. 

In 1982, Congress first passed legisla- 
tion temporarily suspending the 35 
percent ad valorem rate of duty on 
fresh cantaloupe imported into the 
United States during the period when 
there is no domestic competition—Jan- 
uary 1 through May 15 of each year. 
This temporary suspension has peri- 
odically been extended, and the cur- 
rent extension expires on December 
31, 1990. 

Because of adverse climactic condi- 
tions, there is no domestic cantaloupe 
on the market during the period from 
January 1 through May 15. Converse- 
ly, during the domestic growing season 
for cantaloupe, imported cantaloupe is 
unable to compete with the domestic 
fruit due to transportation and storage 
costs. In fact, domestic producers sup- 
port extending the duty suspension 
because they believe having imported 
cantaloupe available during the do- 
mestic off season helps maintain con- 
sumer interest in cantaloupe and in- 
creases sales when domestic canta- 
loupe is in season. Thus, continued 
suspension should not have any ad- 
verse impact on domestic production— 
and may have beneficial impact—and 
duty suspension is warranted. 

In 1988, approximately $17,956,250 
in fresh cantaloupe was imported into 
the United States during the period 
covered by the duty suspension. 
Eighty percent of this produce origi- 
nated from Mexico, and our border 
communities have benefited through 
the increased income and jobs created 
by as a result of the importation, dis- 
tribution, and retail sale of Mexican 
cantaloupe. Failing to extend the duty 
suspension would deal a blow to the 
the border communities without serv- 
ing any countervailing domestic inter- 
est. 

In sum, Mr. President, I believe that 
this legislation is necessary and non- 
controversial, and I urge my col- 
leagues to support it. I ask unanimous 
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consent that а copy of the bill be 
printed following my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, аз follows: 

S. 1538 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled: 

ВБестіон 1. Subheading 9902.08.07 of the 
Harmonized Tariff Schedule of the United 
States is amended by striking out “12/31/ 
90" and inserting in lieu thereof “12/31/98”. 

Sec. 2. The amendment made by the first 
section of this Act applies with respect to 
goods entered, or withdrawn from ware- 
house for consumption, after December 31, 
1990. 


By Mr. MOYNIHAN (for him- 
self, Mr. JEFFORDS, Mr. LEAHY, 
and Mr. D'AMATO): 

S. 1539. A bill to amend the Federal 
Water Pollution Control Act so as to 
include Lake Champlain in the Clean 
Lakes Demonstration Program; to the 
Committee оп Environment апа 
Public Works. 

INCLUSION OF LAKE CHAMPLAIN IN THE CLEAN 

LAKES DEMONSTRATION PROJECT 

ө Mr. MOYNIHAN. Mr. President, I 
rise today along with Senators ЈЕР- 
FORDS, LEAHY and D'AMaTo to intro- 
duce a rather simple measure, which, 
if enacted, would include Lake Cham- 
plain in the States of New York and 
Vermont in the Clean Lakes Demon- 
stration Program under the Clean 
Water Act. I and my colleagues who 
have cosponsored this bill believe that 
such а designation will allow us to 
learn more about the lake, and how to 
better protect it. 

Lake Champlain is the sixth largest 
lake in the United States, exceeded in 
size only by the five Great Lakes. It 
has 435 square miles of surface water, 
over 70 islands, 587 miles of shoreline, 
апа a depth reaching 400 feet. The 
Lake Champlain watershed is bounded 
on the west and north by the Chateau- 
gay and St. Lawrence River basins, on 
the east by the St. Francis and Con- 
necticut River basins, and on the 
south by the Hudson River basin. 

Stretching between the Adirondacks 
and Green Mountains, the lake is 120 
miles long and only 12 miles wide at its 
widest crossing. Unlike most water- 
courses, Lake Champlain flows north- 
ward, discharging into the Richelieu 
River in Quebec, which in turn emp- 
ties into the St. Lawrence River. 

Lake Champlain is а unique re- 
source, and has been so recognized by 
the,United Nations Educational, Sci- 
entific and Cultural Organization 
[UNESCO]. On April 25, 1989, 
UNESCO designated Lake Champlain 
and the neighboring Adirondack 
Mountains as an International Bio- 
sphere Reserve. Indeed, the fourth 
largest such reserve in the world. On 
June 28, 1989, the Environment and 
Public Works Committee’s Subcom- 
mittee on Water Resources, Transpor- 
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tation and Infrastructure, of which I 
am chairman, held a field hearing on 
water quality in Lake Champlain. The 
hearing was held in two parts: a morn- 
ing session in Burlington, VT, at the 
University of Vermont; and an after- 
noon session in Plattsburgh, NY, at 
Clinton Community College. Senator 
JEFFORDS joined me at these hearings, 
and we heard testimony from 19 wit- 
nesses. 

This legislation is an outgrowth of 
what the committee has learned 
through the hearings. In short, we 
now understand that too little is 
known about the water quality of the 
lake. And we learned that the situa- 
tion we now face is how to protect a 
lake that is still in good shape. Dr. 
James C. Dawson of the State Univer- 
sity of New York at Plattsburgh aptly 
described the prognosis for Lake 
Champlain as “guardedly good.” The 
lake is not significantly polluted, and 
we need to act quickly to keep it that 
way. 

7 of Lake Champlain in the 
Clean Lakes Demonstration Program 
will give researchers and local govern- 
ments concerned with the lake а 
source of funds for their work. The 
grants administered by EPA, can be 
used to study water quality trends, 
fight nonpoint source pollution, and 
other worthy lake protection activi- 
ties. The Clean Lakes Program is par- 
ticularly valuable because it takes a 
holistic view of the lake as an ecosys- 
tem of many interrelated parts. Unfor- 
tunately, too many of our environmen- 
tal laws divide the world into the sepa- 
rate realms of land, air, water and the 
like. The Clean Lakes Program can ad- 
dress whichever problems are most 
urgent for the lake, regardless of their 
nature. 

Mr. President, I thank my colleagues 
for cosponsoring this bill, and I urge 
its prompt enactment. I ask unani- 
mous consent that the text of the bill 
be printed іп the Record at the appro- 
priate point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1539 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America by Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds that— 

(1) Lake Champlain is the sixth largest 
lake in the United States, exceeded in size 
only by the five Great Lakes; 

(2) on August 23, 1988, the State of New 
York, the State of Vermont, and the Cana- 
dian Province of Quebec, all of which share 
а common boundary on the Lake, entered 
into а Memorandum of Understanding to 
conduct cooperative planning and research 
for the management, protection, and en- 
hancement of Lake Champlain and its envi- 
ronment; 

(3) the United Nations Educational, Scien- 
tific and Cultural Organization (UNESCO) 
has designated Lake Champlain and the 
neighboring Adirondack Mountains as the 
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Champlain-Adirondack International Bio- 
sphere Reserve, making it the fourth largest 
reserve of its kind in the world; 

(4) toxic substances, particularly polychlo- 
rinated biphenyls (PCB’s), are being accu- 
mulated by lake trout, prompting the New 
York State Department of Environmental 
Conservation and the Vermont Department 
of Environmental Conservation to issue a 
lake-wide health advisory warning against 
eating lake trout more than once a month; 
and 

(5) little baseline data relative to the over- 
all health of the Lake has been collected, 
and this has frustrated attempts to measure 
changes іп the Lake's ecosystem. 

SEC. 2. AMENDMENT. 

Section 314(dX2) of the Federal Water 
Pollution Control Act (33 U.S.C. 1324(d)(2)) 
is amended by inserting immediately before 
“Таке Houston, Texas" the following: “Lake 
Champlain, New York, Vermont;".e 

Mr. JEFFORDS. Mr. President, I am 
pleased to join Senator MOYNIHAN, 
chairman of the Subcommittee on 
Water Resources and author of this 
bill, Senator Leamy and Senator 
D'AMaTo in introducing this important 
piece of legislation. 

This bill simply amends the Clean 
Water Act to add Lake Champlain to 
the list of “clean lakes" as defined by 
section 314(dX2) of the Federal Water 
Pollution Control Act. As America's 
largest fresh water lake after the 
Great Lakes, Lake Champlain is a val- 
uable resource that is deserving of spe- 
cial congressional attention. The sig- 
nificance of the Champlain Basin 
region is underscored by its recent des- 
ignation as an International Biosphere 
Reserve by the United Nations Educa- 
tional, Scientific, and Cultural Organi- 
zation—the fourth largest reserve of 
its kind in the world and unique in 
that it includes densely populated 
areas in addition to its natural splen- 
dors. 

This lake is not only invaluable to 
the people of Vermont and New York, 
but also to the people of Quebec and 
milions of others who come to the 
Lake Champlain region to enjoy this 
beautiful resource. In the past, the 
lake has been а prominent commercial 
transportation corridor, and more re- 
cently it has served as host to increas- 
ing recreational uses. Much of the 
drinking water supply for the people 
in the Champlain region comes from 
the lake. Most important, it is an inte- 
gral and irreplaceable part of the New 
England lifestyle enjoyed by many 
people and envied by many more. 

Chairman MOYNIHAN and I, in con- 
junction with the other congressional 
representatives, recently held a field 
hearing to discuss issues surrounding 
Lake Champlain. In a full day of 
events, we heard testimony from Ver- 
mont experts in Burlington, then were 
carried by a research vessel to Platts- 
burgh to hear testimony from the New 
York experts. 

While the record of the hearing is 
not yet available, at least two points 
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are clear: there is а lack of historical 
and contemporary data on the lake, 
and a greater coordination between 
the State and Federal agencies and 
the Canadian Government is neces- 
sary. We believe that adoption of this 
bill would help to alleviate these prob- 
lems. 

We owe it to the residents of and 
visitors to the Champlain region, as 
well as to future generations to pre- 
serve the quality and diversity of Lake 
Champlain. А direct relationship 
exists between the quality of the lake 
and the lives of the lifestyle of the 
people of the region. Diverse industri- 
al growth and agriculture policies, 
along with increasing population are 
threatening the water quality of the 
lake. This recent accelerated growth 
and change are contributing to a de- 
cline in water quality in ways that are 
difficult to quantify. Furthermore, 
persistent air pollution has been af- 
fecting streams, rivers, and lakes 
throughout the Northeast, many of 
which serve as tributaries to the lake. 

Evidence indicates that increasing 
amounts of toxic substances and bac- 
teria are accumulating in the lake, 
prompting a warning against eating 
lake trout more than once per month 
and causing occasional beach closings 
in some of the most populated areas 
along the shoreline. We need to under- 
stand the effects of the increasing use 
of Lake Champlain in order to better 
protect it for all the people who 
depend on the lake. 

The importance of the lake to both 
the United States and Canada was rec- 
ognized by the signing of the Memo- 
randum of Understanding by Gover- 
nors Kunin and Cuomo and Quebec’s 
Premier Bourassa. While this is a sig- 
nificant step toward correcting the en- 
vironmental problems of the lake, 
much more is needed to preserve this 
valuable resource. That is why I am 
joining my colleagues from Vermont 
and New York in introducing this leg- 
islation. 

The limited baseline data that has 
been collected on the health of Lake 
Champlain and its value to the people 
of New England make it a strong can- 
didate to be included in the Clean 
Lakes Demonstration Program. One of 
the largest lakes in the United States, 
encompassing the United States and 
Canada, the values and the impor- 
tance of Lake Champlain cannot be 
overstated. 

The overall water quality of the lake 
remains good, but this will not contin- 
ue to be the case if we simply retain 
our present practices. With luck, we 
will not see catastrophic events poison 
Lake Champlain, but without incorpo- 
rating prudent measures, we may see a 
gradual demise equally potent. 

Finally, understanding its problems 
and effectively implementing a pollu- 
tion reduction program at Lake Cham- 
plain could serve as an example for 
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cleaning other lakes throughout the 
country. I urge my colleagues to sup- 
port this bill to further the protection 
and preservation of one of America’s 
finest resources. 


By Mr. JEFFORDS (for himself, 
Mr. KENNEDY, and Mr. PELL): 

S. 1540. A bill to establish a critical 
languages and areas study program; to 
the Committee on Labor and Human 
Resources. 

CRITICAL LANGUAGES AND AREA STUDIES 

PROGRAM ASSISTANCE ACT 
ө Mr. JEFFORDS. Mr. President, 
today I am pleased to be joined by 
Senators KENNEDY and PELL in the in- 
troduction of the Critical Languages 
and Area Studies Program Assistance 
Act. This legislation is designed to ad- 
dress the drastic deficiencies in our 
teaching and understanding of the cul- 
tures and languages of some of the 
more strategically important areas of 
the world. 

It goes without saying that we are in 
a tremendous period of change in the 
world. We have moved beyond the 
postwar period of American preemi- 
nence to a time when we are being 
challenged on almost every continent. 

In the Middle East, China, and the 
Soviet Union, it is a struggle to fully 
understand the swirl of events. That 
struggle is made more difficult by the 
dearth of Americans who have or will 
acquire knowledge of these areas. 

This is far more than an empty aca- 
demic exercise. It is not an exaggera- 
tion to say that the future of our 
Nation depends in no small part on 
our ability to understand these critical 
areas of the world. This understanding 
is now sorely lacking—in our diplomat- 
їс corps, among our national security 
forces, and among our business com- 
munity. 

Critical languages take 4 to 6 years 
to learn. By one measure, Chinese is 
five times as difficult to learn as Span- 
ish. Their study must be initiated in 
the elementary and secondary grades. 

Yet less than 17 percent of all ele- 
mentary schools offer any foreign lan- 
guages. The picture at the high school 
level is not much better. Less than 19 
percent of all high school students 
take foreign languages, and less than 1 
percent graduate with competence. 

To put it more graphically, the 
Soviet Union has more teachers of 
English than the United States has 
students of Russian. 

We need to attack both sides of the 
equation. We need to provide trained 
teachers, textbooks, curriculums, and 
educational technologies for our ele- 
mentary and secondary schools, and 
we need to demand more of ourselves 
and our students. 

The National Governors’ Association 
issued a report this past spring outlin- 
ing the need for foreign language and 
area studies. It stated the case very 
succinctly: ‘International education 
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must be an integral part of the educa- 
tion of every student.” 

This bill will by no means solve the 
problem, but I think it will help with 
some important first steps. Consortia 
supported by this legislation would be 
required to: develop new curricula spe- 
cifically designed for elementary and 
secondary students; develop and inte- 
grate new technologies and software 
for use in secondary and elementary 
schools; serve as clearinghouses for 
the dissemination of new teaching ma- 
terials and technologies; advise school 
districts on the development and im- 
plementation of critical languages and 
area studies programs; and develop 
and implement teacher training pro- 


grams. 

Mr. President, we will not be a world 
leader if we sit back and expect the 
world to speak our language. We must 
go out into the world, and speak its 
languages. The small investment we 
will need to make to do so will be 
dwarfed by the dividends the effort 
will pay. I urge my colleagues to give 
this legislation their attention and 
support.e 

By Mr. KERRY: 

S. 1541. A bill to amend the Internal 
Revenue Code of 1986 to restore a cap- 
ital gains tax differential for small and 
high-risk business stock held for more 
than 5 years; to the Committee on Fi- 
nance. 

SMALL AND HIGH-RISK BUSINESS 

INVESTMENT ACT 

e Mr. KERRY. Mr. President, I rise 
today to introduce legislation which 
would provide а much-needed incen- 
tive for investors to put their money 
into small and developing businesses. 
The “Small and High-Risk Business 
Investment Act of 1989” will encour- 
age the kind of venture and high-risk 
investment necessary to the startup 
and growth of U.S. small businesses 
and, thus, the future economic com- 
petitiveness of the U.S. economy. 

Mr. President, “competitiveness” has 
become the buzzword of the 1980’s 
here on Capitol Hill and it is a word 
and a concept which I am certain we 
will hear more of in the 1990’s. But 
what does competitiveness mean? Why 
is it so important to America’s future? 

In a world economy which is increas- 
ingly global in nature and technology 
based, we find ourselves competing 
with a growing number of players. Ad- 
vancements in technology and instan- 
taneous transfer of information dic- 
tates that the United States compete 
with sophistication and speed in an in- 
creasingly crowded world market. Con- 
sequently, businesspeople, educators, 
and makers of public policy must work 
together to build the kind of economy 
which will allow the United States to 
compete from a position of strength 
and vigor. This “economic mobiliza- 
tion,” if you will, will require much 
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effort by many people. But а key 
factor in boosting U.S. competitiveness 
will be our ability to foster the devel- 
opment and proliferation of innova- 
tive, entrepreneurial ventures. 

Unfortunately, I believe that there 
is one aspect of the Tax Reform Act of 
1986 which has made this type of eco- 
nomic development difficult. Although 
Isupported tax reform because it went 
far in simplifying and making more eq- 
uitable the U.S. Tax Code, I disagreed 
with its complete elimination of the 
capital gains differential. I believe 
that an unfortunate consequence of 
this particular measure may have been 
а decrease in the availability of invest- 
ment capital for new, small, and ex- 
panding businesses. 

However, unlike the President, I do 
not support an across-the-board cut in 
capital gains taxes. Someone who di- 
rects his or her broker to buy а share 
of ІВМ or AT&T stock on the second- 
ary market and then sells that stock at 
a profit sometime in the future, has 
invested his or her money safely and 
wisely and will enjoy an increase in 
wealth as а result. Although such in- 
vestments contribute to the overall 
wealth of the Nation and are often 
personally fruitful, they require rela- 
tively minimal risk on the part of the 
investor. What's more, capital gains of 
this type account for а large share of 
the earnings of the Nation's wealthiest 
individuals and I see no reason why 
such earnings should be taxed at a 
lower rate than wage-related income. I 
do not wish to follow George Bush 
back into the days of tax breaks for 
the rich. Such a policy is unnecessary 
and certainly inadvisable in the cur- 
rent budgetary climate. 

My approach is to provide the type 
of incentive that will encourage those 
with the resources to invest in the 
kind of small and start-up ventures 
which, if successful, can be expected 
to create new jobs and products and, 
thus, contribute greatly to the future 
economic health of this country. 

Unfortunately, the current treat- 
ment of capital gains in the U.S. Tax 
Code discourages rather than encour- 
ages investments in such job creating, 
competitiveness enhancing entrepre- 
neurial activity. Our tax laws make no 
distinction between gains resulting 
from investment in GM stock and 
gains resulting from investment in а 
new, and often risky, small business 
venture. Nor do they distinguish be- 
tween short-term and long-term in- 
vestments. My legislation seeks to cor- 
rect this inequity through the institu- 
tion of а graduated capital gains dif- 
ferential which distinguishes between 
the type and the length of qualified 
investments. 

The Small and High-Risk Business 
Investment Act is targeted specifically 
toward investments in small and start- 
up ventures. This bill will lower to 15 
percent the tax rate on capital gains 
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resulting from “small business" invest- 
ment, that is, investment which in- 
volves а direct purchase, and minimum 
5-year holding, of equity in а business 
worth $100 million or less. After a 10- 
year holding period, that rate de- 
creases to 10 percent. 

In addition, my proposal provides a 
second tier rate structure for "high 
risk" investment, that is, investment 
which involves a direct purchase, and 
minimum  5-year-holding period, of 
equity in a business worth $10 million 
or less. The capital gains rate for this 
type of investment will start at 10 per- 
cent after a 5-year-holding period and 
decrease to 5 percent after 10 years. 

In proposing the institution of this 
two-tiered capital gains differential, 
my objective is to create an incentive 
for investment in the startup and ex- 
pansion of small and mid-size business- 
es. Increasingly, it is these businesses, 
often entrepreneurial in nature, which 
develop and effectively market the 
types of new and innovative technol- 
ogies utilized in today's economy. The 
success and growth of these types of 
businesses are vital to the economic 
future of the United States. 

The two-tiered rate structure of my 
legislation serves to stimulate equity 
financing of both startup ventures, 
and small businesses in need of crucial 
expansion capital. By instituting а 
minimum 5-year-holding period for 
qualified investments and a further 
rate reduction for investments held 10 
years or longer, this legislation creates 
an incentive to hold assets for long pe- 
riods and, thus, seeks to remove pres- 
sure of operators of startup and ex- 
panding businesses to generate quick, 
paper profits. It is vital, Mr. President, 
that investors encourage епігерге- 
neurs to make the kind of capital in- 
vestments necessary for long-term 
growth and investment. 

Investments in small and high-risk 
businesses, however, have to prove 
fruitful in order for an investor to 
take advantage of the lower capital 
gains tax rate. As any venture capital- 
ist knows such success in these types 
of investments is far from guaranteed. 
Consequently, I believe that any legis- 
lation which provides an effective and 
workable incentive for high-risk in- 
vestment must address the high fail- 
ure rate of such investments. My bill 
will allow investors to deduct from 
their taxes up to $50,000 in losses re- 
sulting from direct equity investments 
in businesses worth $10 million or less. 
Currently, this deduction is limited to 
investments in companies worth $1 
million or less, a figure set over 30 
years ago and out of step with the 
startup and expansion costs in today’s 
business environment. 

Mr. President, in contrast to Presi- 
dent Bush's efforts to enact an indis- 
criminate and across-the-board cut in 
the capital gains tax, my legislation 
addresses the real need for startup 
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and expansion capital for America’s 
new and innovative businesses. My 
proposal differs markedly from that of 
the President by making a direct cor- 
relation between the inherent risk of 
an investment, and the rate at which 
subsequent capital gains should be 
taxed. The riskier an investment, the 
smaller the rate and, thus, the larger 
the incentive. It’s a simple concept yet 
one vitally important in today’s eco- 
nomic climate. 

I believe that this multifaceted and 
narrowly targeted proposal will en- 
courage the kind of high-risk invest- 
ment crucial to the economic growth 
and diversification that America needs 
as it faces an increasingly powerful Pa- 
cific rim and a united European Eco- 
nomic Community in the decades 
ahead. I urge my colleagues to join me 
in supporting this narrowly targeted 
incentive to stimulate investment in 
our Nation’s future economic competi- 
tiveness. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
Recor at this point. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Small and 
High-Risk Business Investment Act of 
1989”. 

SEC. 2. ALTERNATIVE TAX RATES ОМ CAPITAL 
GAINS FROM CERTAIN SMALL AND 
HIGH-RISK BUSINESS STOCK. 

(a) TAXPAYERS OTHER THAN CORPORA- 
TIONS.— 

(1) IN GENERAL.—Part I of subchapter P of 
chapter 1 of the Internal Revenue Code of 
1986 is amended by inserting after section 
1201 the following new section: 


"SEC. 1202. ALTERNATIVE RATES FOR CAPITAL 
GAINS ON SMALL AND HIGH-RISK 
BUSINESS STOCK HELD BY TAXPAY- 
ERS OTHER THAN CORPORATIONS. 

„(a) GENERAL RULE.—]f for any taxable 
year a taxpayer other than а corporation 
has а small business stock net capital gain, 
then in lieu of the tax imposed by section 1, 
there is hereby imposed a tax (if such tax is 
less than the tax imposed by section 1) in an 
amount equal to the sum of— 

"(1) а tax computed on the taxable 
income, reduced by the amount of small 
business stock net capital gain, at the rates 
and in the manner as if this subsection had 
not been enacted, plus 

"(2) the tax on small business stock net 
capital gain determined under subsection 
(b). 

(b) Tax on SMALL BUSINESS STOCK NET 
CAPITAL GarN.— The tax under this subsec- 
tion shall be the sum of the amounts deter- 
Hi in accordance with the following 
table: 


In the case of: The tax is: 
10-year high-risk gain .... . 5 percent 
5-year high-risk gain . . 10 percent 


10-year small business gain........ 10 percent 
5-year small business gain.......... 15 percent. 


"(c) DEFINITIONS,—For purposes of this 
section— 
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“(1) SMALL BUSINESS STOCK NET CAPITAL 
GAIN.—The term 'small business stock net 
capital gain’ means the lesser of— 

„ the net capital gain for the taxable 
year, or 

“(B) the net capital gain for the taxable 
year determined by taking into account only 
gain or loss from qualified small business 
stock which has been held for more than 5 


“(2) 10-YEAR HIGH-RISK GAIN.—The term 
‘10-year high-risk gain’ means the lesser of 

“(A) tne net capital gain for the taxable 
year, or 

"(B) the net capital gain for the taxable 
year by taking into account only gain or loss 
from high-risk business stock held for 10 
years or more. 

"(3) 5-YEAR HIGH-RISK GAIN.—The term ‘5- 
year high-risk gain’ means the lesser of— 

(A) the net capital gain for the taxable 
year, reduced by 10-year high-risk gain, or 

(B) the net capital gain for the taxable 
year determined by taking into account only 
gain or loss from high-risk business stock 
held for 5 years or more but less than 10 
years. 

“(4) 10-YEAR SMALL BUSINESS GAIN.—The 
term ‘10-year small business gain’ means the 
lesser of— 

“(A) the net capital gain for the taxable 
year, reduced by 5-year high-risk gain and 
10-year high-risk gain, or 

“(B) the net capital gain for the taxable 
year determined by taking into account only 
gain or loss from qualified small business 
stock (other than high-risk business stock) 
held for 10 years or more. 

"(5) 5-YEAR SMALL BUSINESS САІМ. —Тһе 
term '5-year small business gain' means the 
lesser of— 

„A) the net capital gain for the taxable 
year, reduced by 5-year high-risk gain, 10- 
year high-risk gain, and 5-year small busi- 
ness gain, or 

„B) the net capital gain for the taxable 
year determined by taking into account only 
gain or loss from qualified small business 
stock (other than high-risk business stock) 
held for 5 years or more but less than 10 
years. 

“(6) QUALIFIED SMALL BUSINESS STOCK.— 

“(А) IN GENERAL.— The term ‘qualified 
small business stock' means stock which— 

“(1) is issued by a qualified small business 
after the date which is 6 months after the 
date of the enactment of this section, 

(i) is first acquired (whether directly or 
32 an underwriter) by the taxpayer. 
an 

(Ui) is not issued in redemption of (or 
otherwise exchanged for) stock not issued 
during the period described in clause (i). 

"(B) QUALIFIED SMALL BUSINESS.—For pur- 
poses of subparagraph (A)— 

"(1) IN GENERAL.—The term ‘qualified small 
business' means а corporation the paid-up 
capital of which immediately after the date 
of issuance described in subparagraph (A) is 
$100,000,000 or less. 

(i) ACTIVE TRADE OR BUSINESS REQUIRE- 
MENT.—A corporation shall not be treated as 
& qualified small business unless such corpo- 
ration— 

“(1) was engaged in the active conduct of а 
trade or business during the 5-year period 
ending on the date of issuance described in 
subparagraph (A) Cor if shorter, its period of 
existence), and 

(II) is so engaged immediately after such 


Em EXCEPTION FOR PERSONAL SERVICE COR- 
PORATIONS.—The term ‘qualified small busi- 
ness’ shall not include a personal service 


CONGRESSIONAL RECORD—SENATE 


corporation (within the meaning of section 
269A(bX1)). 

“(7) HIGH-RISK BUSINESS STOCK.—The term 
‘high-risk business stock’ means stock which 
is qualified small-business stock under para- 
graph (6) determined by substituting 
$10,000,000" for *$100,000,000' іп subpara- 
graph (B)(i) thereof.” 

(2) MAXIMUM ВАТЕ.- 

(A) IN GENERAL.—Section 1(j) of the Inter- 
nal Revenue Code of 1986 is amended by re- 
designating paragraph (2) as paragraph (3) 
and by inserting after paragraph (1) the fol- 
lowing new paragraph: 

"(2) SPECIAL RULE WHERE TAXPAYER HAS 
SMALL BUSINESS STOCK NET CAPITAL GAIN.— 

"(A) IN GENERAL.—If а taxpayer has small 
business stock net capital gain for any tax- 
able year, then the tax imposed by this sec- 
tion shall not exceed the lesser of— 

"(i) the amount determined under para- 
graph (1), or 

ii) the sum of 

I) the amount determined under para- 
graph (1) without taking into account small 
business stock net capital gain for purposes 
of subparagraphs (A) and (B) thereof, plus 

(II) the amount determined under sec- 
tion 1201(b). 

"(B) SMALL BUSINESS STOCK NET CAPITAL 
GAIN.—For purposes of this paragraph, the 
term 'small business stock net capital gain' 
has the meaning given such term by section 
1202(с).” 

(B) CONFORMING AMENDMENT.—Subpara- 
graph (B) of section 1(jX3) of such Code, as 
redesignated by paragraph (1), is amended 
by inserting ‘‘paragraph (2) applies for such 
taxable year or if" after “if”. 

(b) ConronATIONS.—Section 1201 of the In- 
ternal Revenue Code of 1986 is amended by 
redesignating subsection (b) as subsection 
(c) and by inserting after subsection (a) the 
following new subsection: 

b) QUALIFIED SMALL BUSINESS STOCK NET 
CAPITAL GAIN.— 

(I) IN GENERAL.—If for any taxable year a 
corporation has a small business stock net 
capital gain, then— 

A) in lieu of the tax imposed by section 
11, 511, or 831 (a) or (b) (whichever is appli- 
cable) there is hereby imposed a tax (if 
such tax is less than the tax imposed by 
such sections) in an amount equal to the 
sum of— 

) a tax computed on the taxable income 
reduced by the amount of the small busi- 
ness stock net capital gain, at the rates and 
in the manner as if this subsection had not 
been enacted, plus 

(ui) a tax on the small business stock net 
capital gain determined in the same manner 
as under section 1202(b), and 

„B) paragraph (2) of subsection (a) shall 
be applied as if it read as follows: 

(2) a tax equal to the sum o 

(А) the amount determined under clause 
(ii) of subsection (b)(1)(A), plus 

(B) 34 percent of the net capital gain, re- 
сою by small business stock net capital 
gain.' 


"(2) SMALL BUSINESS STOCK NET CAPITAL 
GAIN.—For purposes of this subsection, the 
term 'small business stock net capital gain' 
has the meaning given such term by section 
1202(с).” 

(c) TREATMENT AS PREFERENCE ITEM FOR 
Minimum Tax.—Section 57(a) of the Inter- 
nal Revenue Code of 1986 (relating to items 
of tax preference under the alternative min- 
imum tax) is amended by adding at the end 
thereof the following new paragraph: 

“(8) CAPITAL GAINS ON SALE OF CERTAIN 
SMALL AND HIGH-RISK BUSINESS STOCK.— 
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“(А) IN GENERAL.—In the case of a taxpay- 
er with small business stock net capital gain, 
an amount equal to the rate differential 
portion for the taxable year determined 
under subparagraph (B). 

“(B) RATE DIFFERENTIAL PORTION.— 

„ IN GENERAL.— The rate differential por- 
tion of 5-year high-risk gain, 10-year high- 
risk gain, 5-year small business gain and 10- 
year small business gain is the same propor- 
tion of such amount as— 

„J) the excess of the highest applicable 
rate over the alternative tax rate, bears to 

"(ID the highest applicable tax rate. 

"(ii HIGHEST APPLICABLE TAX RATE.—The 
term 'highest applicable tax rate' means the 
lesser of— 

„J) the rate determined under section 
904(bX3)X(EXii), or 

II) the rate determined under section 
904(<ЫХЗХЕХІ). 

“Gii) ALTERNATIVE RATE.—The term ‘alter- 
native rate’ means the rate determined 
ENT section 1202(b), whichever is applica- 

e. 

"(C) DEFINITIONS.—For purposes of this 
paragraph, any term used in this paragraph 
which is used in section 1202 shall have the 
ка meaning as when used in section 
1 or 

(4) CONFORMING AMENDMENTS.— 

(1) Paragraph (4) of section 691(c) of such 
Code is amended by striking “1()), 1201, and 
1211" and inserting ‘‘1(j), 1201, 1202, and 
1211, and for purposes of section 57(аХ8)”. 

(2) Clause (iii) of section 852(bX3XD) of 
such Code is amended by striking “66 per- 
cent” and inserting ‘‘the rate differential 
portion (under section 904(bX3XE) or sec- 
tion 57(a)(8)(B)), whichever is applicable". 

(3) Section 904(bX3XE) of such Code is 
amended by striking “1())” in clause (iii)(I) 
thereof and inserting “1(j) (without regard 
to paragraph (2) thereof)". 

(4) Section 1445(eX1) of such Code is 
amended by striking “34 percent (ог, to the 
extent provided in regulations, 28 percent)" 
and inserting “34 percent (or, to the extent 
provided in regulations, the alternative tax 


rate determined under section 
904(bX3XE)di) or section 57(aX8)XB)üiD, 
whichever is applicable)". 


(5) The table of sections for part I of sub- 
chapter P of chapter 1 of such Code is 
amended by inserting after the item relat- 
ing to section 1201 the following new item: 
"Sec. 1202. Alternative rates for capital 

gains on small and high-risk 

business stock held by taxpay- 

ers other than corporations." 
SEC. 3. EFFECTIVE DATE. 

Тһе amendments made by this Act shall 
apply to stock issued after the date which is 
6 months after the date of the enactment of 
this Act.e 


By Mr. ROBB: 

S. 1543. A bill to authorize the Colo- 
nial Dames at Gunston Hall to estab- 
lish a memorial to George Mason in 
the District of Columbia; to the Com- 
mittee on Rules and Administration, 


ESTABLISHING A MEMORIAL TO GEORGE MASON 
IN THE DISTRICT OF COLUMBIA 


ө Mr. ROBB. Mr. President, in 1991, 
we will celebrate the 200th anniversa- 
ry of the ratification of the Bill of 
Rights, which makes our Nation the 
envy of the world. In order to com- 
memorate that historic occasion, I am 
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pleased to introduce legislation which 
would authorize the placement of a 
memorial to George Mason, the great 
statesman and Virginian whose au- 
thorship of the Virginia Declaration of 
Rights served as a model for the first 
10 amendments to the U.S. Constitu- 
tion. 

Mason's articulation reached far 
beyond the Commonwealth of Virgin- 
іа, and even beyond the U.S. Constitu- 
tion. It was felt in France, where the 
Declaration of the Rights of Man drew 
on Mason; and his thoughts continue 
to give inspiration to peoples around 
the world. 

This bill will authorize the Colonial 
Dames at Gunston Hall, a private, his- 
torical society, to establish a memorial 
to George Mason on Federal land in 
the District of Columbia. The measure 
would not cost the American taxpay- 
ers any money, but would surely en- 
hance our appreciation of the words 
and deeds of this great Virginian.e 


By Mr. SASSER: 

S. 1544. A bill to amend the Public 
Health Service Act to provide for the 
development of academic leaders in 
geriatrics through the establishment 
of centers of excellence in geriatric re- 
search and training; to the Committee 
on Labor and Human Resources. 

CENTERS OF EXCELLENCE IN GERIATRIC 

RESEARCH AND TRAINING ACT 
Ф Mr. SASSER. Mr. President, I rise 
today to call your attention to а prob- 
lem that could have some grave conse- 
quences for our Nation's health care 
system. The problem is that America 
doesn't have enough physicians specif- 
ically trained to meet the needs of our 
growing elderly population. Our 
Nation lacks geriatricians, that is, phy- 
sicians who specialize in medicine for 
the elderly. 

You may recall, Mr. President, that 
last Congress I attempted to address 
this shortage by introducing legisla- 
tion known as the Centers of Excel- 
lence in Geriatric Research and Train- 
ing Act. My bill called for the estab- 
lishment of 10 centers around the 
Nation to perform research in geriat- 
rics and to train more geriatricians to 
meet the growing need. 

I was very pleased when the Labor 
Committee under the direction of 
Chairman KENNEDY, included many of 
the provisions of my bill under title 4 
of the Public Health Service Act that 
was reauthorized last Congress. The 
reauthorization called for the estab- 
lishment of 2 or 3 centers instead of 
the original 10 that I had proposed. 
Nevertheless, the establishment of 
these centers was a definite step in the 
right direction, and I was proud to be 
associated with it. 

Unfortunately, Mr. President, it has 
come to my attention that only one 
center will be established this year 
through the Public Service Act. No 
centers are planned for future years. 
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Frankly, I do not feel that one center 
for geriatric research and training is 
adequate to address the overwhelming 
need that is facing our Nation. 

Because I am committed to main- 
taining а high quality of care in our 
Nation's health care programs for the 
elderly, and because I believe we have 
а responsibility to make certain that 
there are enough physicians to treat 
our seniors, today, I am reintroducing 
my legislation to establish 10 centers 
of excellence in geriatric research and 
training. 

The need for more geriatricians is 
obvious. The greying of America prom- 
ises to be one of the most serious 
health care challenges in the years 
ahead. We've all heard the statistics 
about how rapidly our population is 
aging. But the sad truth is that our 
Nation's medical community remains 
grossly unprepared to meet that chal- 
lenge. 

The problem is simple. The United 
States currently has a serious shortage 
of doctors who are adequately trained 
to deal with the chronic and complex 
ailments that strike the elderly. The 
present Medicare system is designed to 
treat only acute care, that is, maladies 
for which there is a treatment and a 
cure. 

Many illnesses that affect the elder- 
ly have no cure. The goal for the 
treatment of elderly patients is often 
to make their lives as comfortable as 
possible rather than to cure them 
completely. It takes a well-trained ger- 
iatrician who can recognize the multi- 
dimensional ailments of the elderly to 
recognize the difference between the 
two. 

Unless the United States does some- 
thing to vastly improve geriatric train- 
ing and education in its medical 
schools, the Nation may soon find 
itself overwhelmed by the tremendous 
health care demands of its rapidly 
aging population. 

My legislation is based on a report 
that was issued by the prestigious In- 
stitute of Medicine. The report reveals 
just how few American physicians 
there are with expertise in geriatrics. 
Of the 450,000 practicing physicians in 
the United States, only 450—or 1 in 
every 1,000—have completed а post- 
graduate fellowship program in geriat- 
rics. The Institute of Medicine study 
points out that we must double our 
current yearly output of geriatricians 
to meet the projected need of at least 
2,100 geriatrics by the year 2000. 

Some steps have been taken recently 
to improve geriatric training in the 
United States. However, these efforts 
are falling far short of what is needed. 
For example, although 75 percent of 
American medical schools now offer 
elective courses in geriatrics, only 4 
percent of the medical students take 
them. 

For advanced geriatric training the 
figures are even worse. In the 1987 
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academic year, there were only three 
geriatricians and not a single geropsy- 
chiatrist in advanced training in the 
United States. 

Geriatrics has been largely ignored 
because it is not very glamorous. 
American medicine has always focused 
on fast cures to dramatic, acute illness- 
es. But there are rarely any fast cures 
for the chronic ailments of the elderly. 
In fact, there conditions often defy а 
doctor's natural desire to “make it all 
better.” 

As a result, doctors tend to lose in- 
terest in elderly patients. They are 
seen as hopeless cases even when they 
may greatly benefit from treatment. 
Physicians and all medical personnel 
must be taught that the chronic ail- 
ments of the elderly are not always 
hopeless conditions. Their treatment 
may require more time and attention. 
But positive results can be achieved 
and these results may be spectacular. 

I read an account not too long ago, 
Mr. President, about an elderly man 
who entered a VA hospital. The man 
was described as “confused and swol- 
len from renal failure, unable to walk 
because of bad pressure sores on his 
feet, malnourished, depressed, and 
curled up in a fetal position.” Most of 
the hospital’s medical staff gave up on 
the patient, expecting him to live pos- 
sibly a few months in a nursing home. 
However, the hospital luckily had a 
trained geriatric team that persisted in 
their diligent evaluation and treat- 
ment of the patient. And within 
weeks, the man walked out of the hos- 
pital and returned home. 

In light of our Nation’s current 
shortage of geriatricians, imagine how 
many patients like the one I just men- 
tioned are given up for dead rather 
than given the special treatment they 
need. I believe that we must act con- 
vincingly to correct our past neglect of 
geriatric medicine. And we must act 
now. That is why I am reintroducing 
this legislation that offers hope of im- 
proved medical care for our senior citi- 
zens. 

In 1988, the National Institutes of 
Health earmarked some funds for geri- 
atric research. I was pleased to see 
that attention was being given to the 
geriatric field. But the money was 
used for research only. And the money 
was only available for one research 
grant. 

Now I am sure that those research 
dollars did some good, Mr. President, 
but we need more than a stop-gap ap- 
proach for such a tremendous prob- 
lem. My bill will provide not only for 
additional geriatric research but also 
will train new physicians to perform 
that research. More important, it will 
train new physicians to treat our el- 
derly. 

Let me tell you exactly what my leg- 
islation will do. It will establish cen- 
ters of excellence in geriatric research 
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and training at 10 medical schools 
across the country. These centers will 
conduct research and advanced train- 
ing programs in the diagnosis and 
treatment of diseases, disorders, and 
complications related to aging. 

The ultimate goal of the centers will 
be to develop critically needed aca- 
demic leaders in geriatrics. Once we 
have those leaders, our medical 
schools will be able to train adequate 
numbers of practicing physicians and 
other health professionals to care for 
the rapidly increasing number of older 
Americans. 

Last year, Congress expanded senior 
citizens' access to health care by pass- 
ing the catastrophic health care bill. 
That's good news to our seniors. 

Yet what good is expanding our 
older Americans' access to health care 
unless we are equally committed to en- 
suring that the care they receive is of 
high quality? To accomplish that, we 
must improve our Nation's academic 
training and research in geriatrics. 

We have pediatricians to care for 
our children. Our seniors should have 
access to doctors who are just as inter- 
ested and knowledgeable about their 
special health care needs. 

Mr. President, I urge my colleagues 
to support this legislation to help give 
our Nation's senior citizens the quality 
health care they deserve, and ask 
unanimous consent that the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, аз follows: 

S. 1544 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Centers of 
Excellence in Geriatric Research and Train- 
ing Act of 1989”, 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FrNDINGS.—Congress finds that 

(1) recent growth and projected growth in 
the number of elderly individuals in the 
United States raises concerns about how 
best to meet the health care needs of such 
individuals; 

(2) providing high quality health care for 
elderly individuals requires special knowl- 
edge about the clinical syndromes and psy- 
chological changes related to aging; 

(3) recent studies show that there is a seri- 
ous shortage of physicians in the United 
States with adequate knowledge concerning 
geriatrics; 

(4) unless positive national action is taken, 
the current shortage of trained geriatricians 
will grow even worse as the number of older 
Americans dramatically increases over the 
next several 

(5) the shortage of trained geriatricians is 
& result of inadequate training and research 
2 at all levels of medical educa- 


оп; 

(6) although 75 percent of American medi- 
cal schools currently offer elective courses 
in geriatrics, only about 4 percent of medi- 
cal students take these courses; 

(7) in the 1986-1987 academic year, there 
were no geropsychiatrists in advanced train- 
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ing in the United States and only three geri- 
atricians in such training; 

(8) in order to provide adequate health 
care for the rapidly increasing number of el- 
derly Americans, it is important first to 
train a sufficient number of academic lead- 
ers in geriatrics who will, in turn, train suf- 
ficient numbers of physicians to care for el- 
дегіу individuals; 

(9) the training of geriatricians in the 
United States can be greatly improved by 
establishing centers of excellence in geriat- 
ric research and training; and 

(10) such centers must have excellent fac- 
ulty and support personnel as well as strong 
research, clinical, and educational compo- 
nents. 

(b) Purpose.—It is the purpose of this Act 
to— 

(1) expand the authority of the National 
Institute on Aging to develop academic lead- 
ers in geriatrics; and 

(2) authorize the establishment of centers 
of excellence in geriatric research and train- 
ing to develop such leaders. 

SEC. 3. ESTABLISHMENT OF CENTERS. 

(a) IN GENERAL.—Subpart 5 of part C of 
title IV of the Public Health Service Act (42 
U.S.C. 285e) is amended by adding at the 
end thereof the following new section: 

"SEC. 445g. CENTERS OF EXCELLENCE IN GERIAT- 
RIC RESEARCH AND TRAINING. 

“(а) COOPERATIVE AGREEMENTS.—The Di- 
rector of the Institute shall enter into coop- 
erative agreements with, and make grants 
to, public and private nonprofit entities to 
pay all or part of the costs of the develop- 
ment or substantial expansion of centers of 
excellence in geriatric research and train- 
ing. Each center developed or expanded 
under this section shall— 

(I) utilize the facilities of a single institu- 
tion, or be formed from a consortium of co- 
operating institutions, meeting such re- 
search and training qualifications as may be 
prescribed by the Director; and 

“(2) conduct— 

(A research into the aging processes and 
into the diagnosis and treatment of diseases, 
disorders, and complications related to 


aging; 

“(B) advanced training programs in cur- 
rent methods of diagnosis and treatment of 
such diseases, disorders, and complications; 

“(C) programs to develop individuals capa- 
ble of conducting research concerning aging 
and concerning such diseases, disorders, and 
complications; and 

"(D) educational and training activities 
for students of the health professions in 
order to enhance the knowledge of such stu- 
dents in geriatrics. 

"(b) EMPHASIS.—Each center developed or 
expanded under this section shall place pri- 
mary emphasís on training of physicians to 
provide training in geriatrics to other physi- 
cians and to students of the health profes- 
sions. 

"(c) REQUIREMENTS FOR  CENTERS.—In 
making cooperative agreements and grants 
under this section for the development or 
expansion of centers, the Director of the In- 
stitute shall provide that such centers are— 

“(1) geographically distributed through- 
out the United States; and 

"(2) located at entities with proven re- 
search capabilities. 

"(d) EVALUATION.—The Director of the In- 
stitute shall evaluate on an annual basis the 
activities of centers developed or expanded 
under this section and shall on or before 
September 30 of each year prepare and 
submit, to the appropriate Committees of 
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Congress, а report concerning the results of 
such evaluations.". 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 408(a) of such Art is amended by 
adding at the end thereof the following new 


paragraph: 

“(3) For centers under section 445G, there 
are authorized to be appropriated— 

"(A) $7,000,000 for the fiscal year 1990, 
which shall be available for the develop- 
ment or expansion of not more than five 
centers under such section for such fiscal 
year; 

"(B) $11,000,000 for fiscal year 1991, 
which shall be available for the develop- 
ment or expansion of not more than seven 
centers under such section for such fiscal 
year; and 

"(C) $15,000,000 for fiscal year 1992, 
which shall be available for the develop- 
ment or expansion of ten centers under 
such section for such fiscal year.".e 


By Mr. HATCH (for himself, Mr. 
Hetnz, and Mr. BOND): 

S. 1545. A bill to authorize the ap- 
propriation of funds for a pilot pro- 
gram to assist other countries in the 
development of their domestic indus- 
trial standards; to the Committee on 
Commerce, Science, and Transporta- 
tion. 

PILOT PROGRAM TO ASSIST COUNTRIES IN DEVEL- 
OPMENT OF DOMESTIC INDUSTRIAL STANDARDS 

Mr. HATCH. Mr. President, today I 
am pleased to present to the Senate а 
bill which should make it possible for 
the United States to respond to an in- 
vitation. This invitation has been held 
out to us for 3 years without an appro- 
priate response. Yet it offers an ex- 
traordinary opportunity to assure 
America’s trading place in one of to- 
morrow’s most promising international 
markets. I am speaking of the invita- 
tion by the Saudi Arabian Standards 
Organization to send a U.S. advisor to 
assist the Saudis in developing stand- 
ards for thousands of products in 
every trading sector. The invitation 
was extended to other leading indus- 
trial nations as well. The Saudi enthu- 
siasm for American involvement and 
for American products is emphasized 
by their generous offer to provide 
housing and transportation for an 
American standards advisor. 

From my vantage point as a member 
of the Technology Assessment Board 
for the Congressional Office of Tech- 
nology Assessment, I can tell you, Mr. 
President, that our ability to transfer 
American technology overseas is pro- 
foundly affected by the standards that 
are set. I can tell you that our lack of 
participation in this project to date 
has hurt us. Japan, Germany, Great 
Britain, France, India, the Nether- 
lands, and even New Zealand, Finland, 
and Singapore have sent specialists. 
They have been actively involved in 
the Saudi program for a number of 
years. In the meantime, U.S. market 
share of Saudi imports has actually 
fallen from 37 percent in 1980 to 18 
percent in 1987. Japan has supplied as 
many as six to nine specialists for 
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many years. Today Japan has the big- 
gest share of the market. 

The American business community 
in the gulf has been informative and 
articulate about the number of trading 
opportunities we have lost with the 
gradual adoption of product standards 
favoring European and Far Eastern 
products over those produced in this 
country. Mr. President, our failure to 
advance our interests has also meant 
our inability to defend them as Ameri- 
can standards are left out of a process 
that specifies everything from shelf 
life of food to the color of ground 
wires in air-conditioners. Just last year 
& General Electric shipment of gas 
turbine parts was held at the port of 
Dammam because one oil heater didn't 
conform to the new Saudi electrical 
standards. 

To be sure, the Saudis are adopting 
many internationalized standards set 
by organizations in which U.S. private 
and public groups have representation. 
But these world-harmonized standards 
seldom define a product in its entirety, 
and they comprise less than 5 percent 
of the library of standards used most 
often as models by developing nations. 
Saudi Arabia is a growing, vibrant 
nation. The standards adopted by 
SASO are being adopted by all six 
member states of the Gulf Coopera- 
tion Council as they are written. In 
1988, the United States had $5.7 bil- 
lion in merchandise exports to the 
region, with $3.8 billion to Saudi 
Arabia alone. This trade supported 
170,000 American jobs last year. From 
my own State of Utah, alone, we ex- 
ported $3.3 million in products to the 
gulf states in 1988. 

Legislation overwhelmingly ap- 
proved by Congress last fall attempted 
to respond to the Saudi opportunity 
by authorizing the Department of 
Commerce to place an American repre- 
sentative “onsite” in a pilot project 
that would be funded by the private 
sector. Lacking funds up front, howev- 
er, Secretary Verrity declined to 
launch the program. In the meantime, 
the private sector has demonstrated 
good faith; the American/Saudi 
roundtable has raised close to $200,000 
for the project. Yet there is still no 
sign of a program underway at Com- 
merce. There is much discussion that 
dances around the issue of whether 
this should be primarily a private or a 
Government initiative, especially in 
view of our paralyzing budget deficit. 

Mr. President, I want to move us 
beyond this hesitation waltz by spon- 
soring an initiative that expressly calls 
for a Government role in both repre- 
sentation and funding. Certainly I 
have always opposed the practice of 
calling on Government to attempt 
what Americans better accomplish on 
their own, unfettered by Government. 
Let me explain, therefore, where I 
think Government has a modest, but 
crucial role to play in the business of 
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harmonizing international standards. I 
say modest, because this bill does not 
call for spending a lot of money. I also 
say modest because I do not believe it 
is necessary for us to imitate the cen- 
tralized and highly regulated stand- 
ards clearinghouses of some of our for- 
eign competitors. In the United States, 
the diversity of voluntary standard- 
setting procedures makes room for to- 
morrow’s innovations, and we prefer it 
that way. 

Today, however, the United States is 
involved in a world economy; and the 
vitality of the global economy is a key 
to our own prosperity. We are no 
longer the only big engine of progress 
out there; and while this involves some 
readjustment in our self-image, the 
growth of newly prosperous nations 
holds enormous promise for all the 
world. Yet the growth of an interna- 
tional market also means increased 
competition. The promulgation of 
product standards overseas is explod- 
ing into a powerful trade tool. Our 
competitors provide libraries of their 
standards to developing nations and 
fan out armies of experts to interpret 
them. This is a nuts-and-bolts, bread- 
and-butter, ground-floor route to 
trade, or conversely, to trade barriers. 

We worry today over whether Eu- 
rope’s plan to integrate and standard- 
ize its market by 1992 will shut us out 
with a so-called fortress of specifica- 
tions and standards incompatible with 
the United States. Fortunately, be- 
cause of the dialog conducted by Sec- 
retary Mosbacher with the European 
commissioners and European stand- 
ards bodies, American firms and stand- 
ards organizations will have a chance 
to make their views known. The prob- 
lem, however, is illustrative of the fact 
that European integration and the 
rapid development of newer economies 
has made Government involvement in 
the standards process far more crucial 
than it ever was in the past. 

In the case of Saudi Arabia, a team 
approach is certainly needed. The 
Saudis expect a United States Govern- 
ment presence. Mr. Raymond Weser, 
director of strategic resources for Wes- 
tinghouse in Europe, Africa, and the 
Middle East put it this way in his testi- 
mony before the House last week: “It’s 
a government you're doing business 
with and governments like to work 
with governments." Yet the number of 
industry sectors are many and there 
are hundreds of standards within 
each. A Government representative 
would of necessity be а coordinator 
and conduit for our standards exper- 
tise in the private sector. Without that 
presence, no one industry or sector 
alone could or would keep such а proc- 
ess going. First of all, not all our in- 
dustrial sectors are as yet in Saudi 
Arabia. Also, small business cannot 
afford to send its own representatives. 
Furthermore, trade associations can- 
not represent nonmembers. Finally, 
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not every industry is flush with 
enough money to sustain a standards 
presence on every market front. Mr. 
Harry Lunt, chairman of ASTM Com- 
mittee on Steel has noted that the pri- 
vate financing which permits Ameri- 
can steelmakers to maintain represen- 
tation in the International Organiza- 
tion for Standardization, or ISO, is 
“reaching the vanishing point.” 

Mr. President, I have supported the 
role of government as catalyst, facili- 
tator, and coordinator where it is 
needed, such as in vital research. I be- 
lieve it is time for government to 
become supportive of American trade 
in a proactive, rather than a defensive 
mode. The omnibus trade bill passed 
last year called for more competitive- 
ness. There is much we can do that 
does not involve threatening our trad- 
ing partners with trade sanctions 
while ignoring the budget deficit that 
is largely responsible for our troubles. 

The key is investment in competi- 
tiveness at home. We have been ex- 
horting Americans to spend less, save 
more, and above all, to invest in long- 
term productivity to make America 
more competitive abroad. Let us do 
the same with Government initiative. 
This project calls for a small but 
timely investment offering substan- 
tially high returns. The American Em- 
bassy in Riyadh has estimated that if 
standards were harmonized, U.S. ex- 
ports might increase by as much as 
$500 million per year.” This would give 
us a minimum of 15,000 new U.S. jobs; 
and assuming a Federal tax payment 
average of only $1,000 per taxpayer, 
these jobs would minimally generate 
an additional $15 million in U.S. Gov- 
ernment tax revenues. 

Other developing nations, namely, 
Brazil, India, China, have invited our 
assistance in standards-writing and the 
question has been raised as to whether 
our response in Saudi Arabia would set 
a spending precedent. Perhaps so. I am 
told that to eventually do a thorough 
collaboration in the developing world 
and Europe would take an investment 
of $5 million. Yet failure to take such 
initiative also sets a kind of spending 
precedent, Mr. President. I hate to 
point out that in fiscal 1988 we spent 
over $250 million for trade adjustment 
assistance programs because the horse 
of trading surpluses had already left 
the barn. In the gulf, the horse is still 
in the barn. Failure to get this pilot 
project underway is to be penny wise 
and pound foolish indeed. It amounts 
to pocket change in the national till. 
Our competitors have dispatched 
standards experts to many nations. 

Mr. President, the people of Utah as- 
tonish me every day with news of their 
international ventures—their absolute- 
ly innovative and ingenious exports in 
all levels of technology—to China, 
Brazil, the Middle East, virtually all 
areas of the world. It is not merely the 
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coastal States which have a stake in 
world trade. We in Utah have always 
had а global outlook. For years we 
have exported our wealth and our 
talent without hesitation to the far 
reaches of the globe. We are a hard- 
working, frugal people and we do not 
shrink from leadership. We can also 
appreciate the challenges faced by 
fledgling economies because we have а 
strong pioneer heritage. Our produc- 
tivity is still our best natural resource. 
So let me tell you, Mr. President, what 
I think the people of Utah and else- 
where expect of us. They expect Gov- 
ernment to clear unnecessary obsta- 
cles and to help them work toward an 
open market overseas. Mr. President, 
this pilot project in Saudi Arabia is an 
ideal kind of investment whereby Gov- 
ernment can facilitate American busi- 
ness. We must work to assure that 
American technology is reflected in 
the growing world market. We must 
work to assure that America remains 
central to the world prosperity that 
we have nurtured for so long. 


By Mr. PRESSLER (for himself 
and Mr. DASCHLE): 

S. 1546. A bill to authorize the plan- 
ning and construction of the Mid- 
Dakota Rural Water System, and for 
other purposes; to the Committee on 
Environment and Public Works. 
MID-DAKOTA RURAL WATER SYSTEM ACT OF 1989 

Mr. PRESSLER. Mr. President, I am 
introducing legislation with my col- 
league Senator DASCHLE to authorize 
the Mid-Dakota Rural Water System. 

This is a water pipeline system that 
will bring clean drinking water to citi- 
zens in South Dakota. 

For many years we have attempted 
to use the Missouri River water in а 
positive way for the citizens of our 
State. 

After many hours of negotiation 
with the Governor's office and with 
local water groups, we are presenting 
this legislation. Mid-Dakota will pro- 
vide clean drinking water for a large 
area of eastern South Dakota. It will 
be another step in our long struggle to 
get fair treatment for South Dakota. 

The  Mid-Dakota Rural Water 
System is endorsed by all affected 
groups in South Dakota after long ne- 
gotiations. I would like to pay a special 
tribute to Julie Apgar, manager of 
Mid-Dakota Rural Water System, for 
her hard work and dedication to this 
project. 

Water development in South Dakota 
has а long history. In the 1940's, 
South Dakota agreed to sacrifice over 
500,000 acres of farmland for the con- 
struction of four Missouri River main- 
stem dams. These dams have provided 
hydroelectric power, flood control, and 
navigation for downstream States. In 
return for the sacrifices South Dakota 
made for the construction of the 
dams, the Federal Government made a 
commitment to South Dakota. That 
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commitment was to provide water de- 
velopment in the State. Since coming 
to Congress over 14 years ago, I have 
continually fought for the develop- 
ment of South Dakota water projects. 
We have had some success in the area 
of water development during that time 
with the construction of the WEB 
project and the rehabilitation of the 
Belle Fourche irrigation project, but 
the Federal commitment to South 
Dakota has not been fulfilled. The au- 
thorization of the Mid-Dakota Rural 
Water System is an effort to obtain a 
partial fulfillment of the Federal com- 
mitment to South Dakota. 

Mr. President, South  Dakota's 
future is water. What good are pas- 
tures with no dependable source of 
drinking water? How can we promote 
rural development without first pro- 
viding clean, safe drinking water to 
rural America? My goal is to see my 
fellow South Dakotans, from border to 
border, have a safe, dependable supply 
of drinking water. 

This proposed $100 million pipeline 
project will serve more than 2,600 
rural customers and 23 cities in 10 
counties in east-central South Dakota. 
Many people have put years of hard 
work into the Mid-Dakota Rural 
Water System. Now they want to see 
the fruits of their labor realized by an 
understanding Congress sympathetic 
to their needs of good, clean drinking 
water. 

Mr. President, I request that the 
text of the Mid-Dakota Rural Water 
System Act be printed in the RECORD 
at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1546 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Mid-Dakota 
Rural Water System Act of 1989”. 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS, 

(a) AUTHORIZATION.—For purposes of de- 
velopment of safe and adequate municipal, 
rural, and industrial water supplies, mitiga- 
tion of wetland areas, and water conserva- 
tion in South Dakota, there are authorized 
to be appropriated to the Secretary of the 
Interior the amount of $100,000,000. Such 
amount shall be used for planning and con- 
struction of a rural water treatment and dis- 
tribution system in portions of, but not lim- 
ited to, Beadle (including the city of 
Huron), Buffalo, Hand, Hughes, Hyde, Jer- 
auld, Potter, Sanborn, Spink, and Sully 
Counties in South Dakota that will furnish 
water for domestic and other purposes. 
Such rural water treatment and distribution 
system is hereafter referred to in this Act as 
“the Mid-Dakota Rural Water System”, as 
generally proposed by the Mid-Dakota 
Rural Water System, Inc. and as described 
in the report Mid-Dakota Rural Water 
System Feasibility Study апа Report”, 
dated November 1988 and revised March 
1989. The funds authorized to be appropri- 
ated by this section may be increased or de- 
creased by such amounts as may be justified 
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by reason of ordinary fluctuations in devel- 
opment costs incurred after January 1, 1989, 
as indicated by engineering cost indices ap- 
plicable for the type of construction in- 
volved. 

(b) FINANCIAL ASSISTANCE.— The Secretary 
of the Interior shall use funds appropriated 
under this Act to provide financial assíst- 
ance to plan and develop the Mid-Dakota 
Rural Water System under the terms and 
conditions of section 306 of Public Law 87- 
128 and the rules and regulations promul- 
gated under that law, except to the extent 
such law or rules or regulations promulgat- 
ed thereunder are inconsistent with the pro- 
visions of this Act. Such funds shall be 
made available in a combination of grants 
and loans as may be necessary to plan and 
construct the Mid-Dakota Rural Water 
System. Loans shall be at an interest rate of 
5 percent per annum. Interest on a loan 
shall not be charged during construction 
and the first payment shall not be due until 
after the project is complete. Grants may 
exceed 75 percent of eligible development 
costs, regardless of median household 
income, if necessary to reduce user costs to 
a reasonable level. 

SEC. 3. WATER CONSERVATION. 

The Secretary may not obligate any Fed- 
eral funds for the construction of the Mid- 
Dakota Rural Water System, until the Sec- 
retary finds that appropriate non-Federal- 
interests have developed and implemented 
water conservation programs throughout 
the service area of the Mid-Dakota Rural 
Water System. The purpose of such pro- 
grams shall be to ensure that such rural 
water systems and its customers are utiliz- 
ing the best practical technology and man- 
agement techniques to reduce water use and 
water system costs. 

SEC. 4. MITIGATION OF FISH AND WILDLIFE 
LOSSES. 

(a) In GENERAL.—Mitigation for fish and 
wildlife losses incurred as a result of the 
construction and operation of the Mid- 
Dakota Rural Water System, shall be on an 
acre-for-acre basis, based оп ecological 
equivalency, concurrent with project con- 
struction. 

(b) TREATMENT OF Cosrs.—Facilities and 
any other project features which furnish 
waterfowl and other fish and wildlife bene- 
fits beyond the mitigation required shall be 
constructed, operated, and maintained and 
the costs of such construction, operation, 
and maintenance shall be nonreimbursable 
and nonreturnable. 

SEC. 5. USE OF PICK-SLOAN POWER. 

(a) IN GENERAL.—(1) From power designat- 
ed for future irrigation and drainage pump- 
ing for the Pick-Sloan Missouri River Basin 
Program and subject to the conditions set 
forth in subsection (b), the Administrator of 
the Western Area Power Administration 
shall annually make available during the 
period specified in paragraph (3) the capac- 
ity and energy required to meet the pump- 
ing requirements, and operational uses inci- 
dental thereto, of the Mid-Dakota Rural 
Water Systems. For the purposes of this 
section— 

(A) the term "pumping requirements, and 
operational uses incidental thereto," means 
all power requirements incident to the oper- 
ation of intake facilities, pumping stations, 
water treatment facilities, reservoirs and 
pipelines to, but not beyond, the point of de- 
livery of water by the Mid-Dakota Rural 
Water System to, as the case may be— 

(D each entity which distributes water at 
retail to individual users, or 
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(ii) each rural use location; and 

(B) the term “rural use location” includes 
a water use location in or in the vicinity of a 
municipality identified in appendix A of the 
Feasibility Report referred to in section 
2(a), if on December 31, 1988, no entity re- 
ferred to in subparagraph (A) was engaged 
in the business of distributing water at 
retail to users in that municipality or vicini- 
ty, and there are no more than 40 water use 
locations in and in the vicinity of that mu- 
nicipality. 

(2) The period referred to in paragraph 
(1) is the summer electrical season of the 
Western Area Power Administration which 
commences in the month of May and ex- 
tends through October 1. 

(b) Conpitions.—The availability of the 
capacity and energy referred to in subsec- 
tion (a) is subject to the following condi- 
tions: 

(1) The Mid-Dakota Rural Water System 
shall be operated on a not-for-profit basis. 

(2) The Mid-Dakota Rural Water System 
shall contract to purchase its entire electric 
service requirements, including the capacity 
and energy to be made available under sub- 
section (а), from cooperatives which pur- 
chase power from a cooperative supplier 
which itself purchases power from the 
Western Area Power Administration. 

(3) The rate schedule applicable to the ca- 
pacity and energy made available under sub- 
section (a) shall be the firm power rate 
schedule of the Pick-Sloan Eastern Division 
of the Western Area Power Administration 
in effect when such power is delivered by 
the Western Area Power Administration. 

(4) By contract among the Westen Area 
Power Administration, the power supplier 
with which the Mid-Dakota Rural Water 
System contracts under paragarph (2), that 
entity's power supplier, and the Mid-Dakota 
Rural Water System, for the capacity and 
energy made available under subsection (a), 
the benefit of the rate schedule identified in 
paragraph (3) shall be passed through to 
the Mid-Dakota Rural Water System. This 
requirement shall not preclude the power 
supplier to the Mid-Dakota Rural Water 
System from including in the charges to the 
Mid-Dakota Rural Water System for such 
electric service any and all other usual] and 
customary charges. 

(5) The Mid-Dakota Rural Water System 
shall pay its supplier for electric service, 
other than for capacity and energy made 
available under subsection (a), in accord- 
ance with that supplier's then effective ap- 
plicable rate schedule. 

SEC. 6. RULE OF CONSTRUCTION. 

Nothing in this Act is intended, nor shall 
be construed, to preclude the State of South 
Dakota from seeking congressional authori- 
zation to plan, design, operate, or construct 
additional federally assisted water resource 
development projects. 

SEC. 7. WATER RIGHTS. 

Nothing іп this Act shall be construed to— 

(1) impair the validity of or preempt any 
provision of State water law, or of any inter- 
state compact governing water; 

(2) alter the rights of any State to any ap- 
propriated share of the waters of any body 
of surface or ground water, whether deter- 
mined by past or future interstate compacts, 
or by past or future legislative or final judi- 
cial allocations; 

(3) preempt or modify any State or Feder- 
al law or interstate compact dealing with 
water quality or disposal; or 

(4) confer upon any non-Federal entity 
the ability to exercise any Federal right to 
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the waters of any stream or to any ground 
water resources. 

Mr. DASCHLE. Mr President, I rise 
today with my colleague from South 
Dakota, Senator LARRY PRESSLER, to 
introduce legislation to authorize the 
construction of the Mid-Dakota Rural 
Water System. The project is vitally 
needed to provide safe and reliable 
drinking water to eastern South 
Dakota. If authorized, Mid-Dakota 
would largely complete the puzzle of 
providing the rural drinking water 
needs of South Dakota. 

The  Mid-Dakota Rural Water 
System will be located in central 
South Dakota, east of the Missouri 
River. The project will pump drinking 
water from the Missouri River at Lake 
Oahe to all or portions of Beadle, Buf- 
falo, Hand, Hughes, Hyde, Jerauld, 
Sanborn, Spink, and Sully Counties. 
The project is to service an area of 
more than 7,000 square miles through 
& series of pumps, storage tanks, and 
approximately 3,370 miles of buried 
pipe. 

The  Mid-Dakota Rural Water 
System will service an area with 18 
municipalities and up to 4,900 rural 
hookups. The total population for the 
project area is more than 36,000. The 
bill authorizes $100 million for the 
construction of the project. Cost-shar- 
ing will be an integral part of the 
package, but the specifics of this are 
still being worked out by the State. 

The Mid-Dakota project follows in 
the tradition of the WEB and Mni 
Wiconi pipelines. These have been 
ground breaking projects. They are 
rural drinking water systems bringing 
water to areas where nature does not 
provide either an adequate quantity or 
quality of drinking water. Тһе projects 
are environmentally benign and they 
are the most cost-effective means of 
meeting pressing water needs. 

East-central South Dakota faces the 
same water problems that affect 
north-central and western South 
Dakota, the areas of the WEB and 
Mni Wiconi projects, respectively. I 
will not go into detail about the water 
quality problems facing this primarily 
agricultural region, but recent surveys 
have showed that 42 percent of the 
rural wells randomly sampled in the 
area do not meet Safe Drinking Water 
Act standards for a variety of com- 
pounds. The bad water is hard to 
escape. The cost of a new well in the 
region generally runs from $15,000 to 
$20,000, and even these do not ensure 
safe water. 

Over the past several years, the 
project sponsors have gone through 
the project area collecting signups for 
the proposed Mid-Dakota project. To 
signup, rural residents had to make a 
$35 payment. To date, more than 75 
percent of the rural residents have 
signed up for the project, and this 
before a bill was even introduced. The 
residents do not expect free water 
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from the government. The sponsors 
estimate that each rural household 
will have a monthly water bill in 
excess of $40. 

Need is easy to demonstrate, but 
there are other aspects of the Mid- 
Dakota bill that I would like to high- 
light. The power provisions of the bill 
are truly ground-breaking. The bill 
provides a combination of low cost hy- 
droelectric power and rural electric 
power supply for pumping to the rural 
domestic bulk water system. The 
agreement provides some of the much 
needed development under Pick-Sloan, 
the 1944 Flood Control and Power Act 
that cost South Dakota 530,000 acres 
of prime agricultural land beneath 
three main stem dams on the Missouri 
River. While promised irrigation bene- 
fits from Pick-Sloan have been nearly 
nonexistent for South Dakota, the 
Mid-Dakota project does help fulfill 
some of the promise of development 
under the act. 

Specifically, power interests, the 
State of South Dakota and the Mid- 
Dakota sponsors have been negotiat- 
ing for months on language that shifts 
seasonal pumping power reserved for 
irrigation to the rural drinking water 
system. The Mid-Dakota project will 
have the benefit of low cost Federal 
power in the summer months—when 
irrigation would have been practiced— 
and then purchase power from local 
rural cooperatives during the winter 
months. The consumer-owned power 
systems in the Pick-Sloan region view 
the new policy as a renewed attempt 
to revitalize Pick-Sloan’s role in rural 
economic development. For  Mid- 
Dakota, the policy means that more 
than $100,000 in pumping costs will be 
saved annually. 

I believe that the power provisions 
in Mid-Dakota are extremely signifi- 
cant and could represent a procedure 
through much of the Pick-Sloan basin. 
Many individuals have worked ex- 
tremely hard to set up these provi- 
sions, but I would like to specifically 
acknowledge the effort, patience, and 
spirit of compromise of three people 
who largely made the cooperative 
effort possible: Jeff Nelson of East 
River Electric Power Cooperative, 
Tom Graves of Midwest Electric Con- 
sumers Association, and Julie Apgar of 
Mid-Dakota. 

I set stringent criteria for projects in 
the State that want authorization. 
Central to this is that the project be, 
at worst, environmentally neutral. 
Mid-Dakota goes beyond neutrality—it 
will provide concrete environmental 
benefits. The acre-for-acre mitigation 
standard, based on ecological equiva- 
lency, is included in the bill. Beyond 
this, the bill establishes the frame- 
work for using the system to enhance 
wetlands and wildlife habitat through- 
out the region. With the continuing 
drought, such a framework could 
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prove extremely beneficial. Finally, 
the bill includes strict water conserva- 
tion language mandating that water 
conservation programs be developed 
and implemented throughout project 
area before the Secretary of the Inte- 
rior can obligate any construction 
funds for the project. 

The Mid-Dakota project is based on 
consensus, innovation, and years of 
trial and error. I firmly believe that 
Mid-Dakota represents a new breed of 
Federal water projects, designed to ad- 
dress real human needs in rural Amer- 
ica. Clean water is the necessary first 
step to improving the quality of life in 
rural America, and with it can come 
needed economic development. I look 
forward to working with my colleagues 
in the Senate during the months 
ahead to achieve passage of Mid- 
Dakota. It is a project I enthusiastical- 
ly support, and I believe that it de- 
serves the support of the Congress. 


By Mr. BUMPERS (for himself, 
Mr. HorLiNGS, апа Mr. LUGAR): 

S. 1547. A bill to provide special 
rules for health insurance costs of self- 
employed individuals; to the Commit- 
tee on Finance. 

HEALTH INSURANCE DEDUCTION FOR SELF- 
EMPLOYED INDIVIDUALS 

eMr. BUMPERS. Mr. President, 
today I am introducing legislation to 
rectify one of the most egregiously dis- 
criminatory provisions in our Federal 
tax law. This bill will amend the Inter- 
nal Revenue Code of 1986 to allow 
self-employed individuals, namely, the 
sole proprietors and partners in mil- 
lions of America's small businesses, to 
deduct 80 percent of the cost of health 
insurance for themselves and their de- 
pendents. As chairman of the Small 
Business Committee, I believe it is 
long past time that the self-employed 
are placed on the same tax footing as 
employees of large corporations who 
may enjoy excellent health benefits 
without any tax liability. 

Under the Tax Reform Act of 1986, 
as under prior law, an employer's con- 
tribution to а plan providing health 
and accident benefits is excludable 
from an employee's income. No similar 
exclusion was provided under prior law 
for self-employed individuals. The self- 
employed paid tax on their health 
benefits, for the most part, while em- 
ployees did not. This unequal treat- 
ment cannot be justified. The Tax 
Reform Act of 1986 included а modest 
provision to rectify the large inequity 
in the treatment of self-employed indi- 
viduals by allowing them to deduct 25 
percent of the expense for health in- 
surance for themselves, their spouse, 
апа their dependents, but only 
through 1989. The Senate tax reform 
bill, incidentally, allowed a 50 percent 
deduction for these health insurance 
costs, while the House bill gave noth- 
ing. The conferees split the difference 
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by allowing for а 25-percent deduction 
which expires at the end of 1989. 

At the same time, however, the 1986 
act reduced the tax deduction for per- 
sonal health expenditures by raising 
the floor which such expenses must 
exceed from 5 percent to 7% percent 
of a taxpayer's adjusted gross income 
before becoming allowable as a deduc- 
tion when determining taxable 
income. For example, consider the 
case of a taxpayer who earns $40,000 а 
year; before the 1986 act, this taxpay- 
er's medical expenditures must have 
exceeded $2,000 in a given year before 
any of those expenditures would be al- 
lowable as a medical deduction. After 
the 1986 act, however, only those med- 
ical expenditures exceeding $3,000 
were deductible. Hence, much of what 
the Tax Reform Act gave with one 
hand was taken away by the other 
hand. 

I believe that we must address the 
need for adequate protection from the 
potential ravages of health care ex- 
penses for the uninsured and underin- 
sured citizens and their families in our 
country. Thirty-seven million Ameri- 
cans are without any kind of health 
insurance today. Moreover, there are 
14 million self-employed people in this 
country. How many of those 14 million 
self-employed are part of the 37 mil- 
lion uninsured because the Internal 
Revenue Code makes insurance unaf- 
fordable is unclear. However, my bill 
will encourage the purchasing of 
health insurance by self-employed 
people. At а minimum, it will elimi- 
nate the current tax penalty imposed 
on self-employed individuals or unin- 
corporated businesses that provide 
health insurance for these owner-oper- 
ators and their families, as compared 
to employees of corporations. 

The importance of small business to 
the American economy cannot be em- 
phasized enough. During our last re- 
cession, the smallest businesses, those 
employing fewer than 20 people, were 
responsible for creating all new jobs 
from 1981 to 1982—a net 1 million 
jobs—according to the 1984 Report of 
the President on the State of Small 
Business. The 1988 report of the Presi- 
dent states that 10.5 million new jobs 
were created during the period from 
1980 to 1986, and of that total, 63.5 
percent were created by businesses 
with less than 500 employees and 38.7 
percent by businesses with fewer than 
20 employees. Yet, just over one-quar- 
ter of the smallest firms feel they can 
afford to offer health coverage, com- 
pared to more than three-quarters of 
all corporations which do offer such 
coverage. Undoubtedly, this is in no 
small part due to the tax deduction in- 
corporated businesses enjoy for pro- 
viding health coverage for employees. 
The Treasury is thereby heavily subsi- 
dizing the cost of health coverage by 
providing tax-exempt status, and I do 
not quarrel with this policy. It is only 
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fair that we demonstrate our willing- 
ness to end this discrimination and 
extend this opportunity to self-em- 
ployed individuals who play such an 
active and vital part in the American 
economy. 

According to estimates made by the 
Joint Committee on Taxation, my pro- 
posal to allow self-employed individ- 
uals to deduct 80 percent of health in- 
surance costs would reduce Federal 
budget receipts by a total of $7.4 bil- 
lion over a 5-year period, costing $800 
million in the first year, 1990. 

The legislation I am introducing 
strikes an important balance between 
the urgent need for this deduction and 
the cost of providing it. While I agree 
in principle with other proposals 
which would provide a 100-percent de- 
duction to the self-employed, my pro- 
posal is more economically feasible. A 
bill calling for a 100-percent deduction 
would have a price tag of $1 billion in 
1990 and $9.2 billion from 1990 
through 1994. In the first year alone, 
1990, my legislation costs $200 million 
less to the Treasury. 

Let me make it perfectly clear that 
this deduction will not line the pockets 
of the wealthy or create a tax loophole 
for any wealthy corporation; it will 
provide a sensible approach to address- 
ing a serious need at a modest price 
and benefit many of the people who 
are currently without any type of 
health coverage. 

Mr. President, as a former small 
business owner and as the chairman of 
the Small Business Committee, I will 
continue to fight for this legislation 
because it is sorely needed and has 
been unjustly denied to many small 
business owners for too long. I hope 
my colleagues will demonstrate their 
support for the small business commu- 
nity by supporting this legislation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD after my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1541 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SPECIAL RULES FOR HEALTH INSUR- 


ANCE COSTS OF SELF-EMPLOYED IN- 
DIVIDUALS. 

(a) IN GENERAL.—Section 162(1) of the In- 
ternal Revenue Code of 1986 (relating to 
special rules for health insurance costs of 
self-employed individuals) is amended by 
striking “25 percent" in paragraph (1) and 
inserting “80 percent". 

(b) EFFECTIVE DaTE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1989.6 


By Mr. COATS: 

S. 1548. A bill to amend the Con- 
trolled Substances Act to strengthen 
minimum imprisonment provisions for 
employing persons under 18 years of 
age in drug operations, and for other 
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JUVENILES IN DRUG CRIME PREVENTION ACT 
ө Mr. COATS. Mr. President, the out- 
break of drug-related crimes across 
this country is unparalleled in our his- 
tory. And to me the most disturbing 
development in this crisis is the in- 
creasing use and involvement of young 
people in drug trafficking. More and 
more kids in their teens, and even 
younger, have become the pawns of 
cynical, calculating drug kingpins and 
dealers; first, as users, then as dealers, 
selling coke, crack, and other deadly 
drugs to other kids. The employment 
and utilization of minors in drug dis- 
tribution traps our youth in an indus- 
try of addiction; stripping them of 
conviction, character, and even of life. 

The legislation which I am introduc- 
ing today addresses this problem of 
using juveniles in drug crimes by 
strengthening penalties for adults who 
use minors to do their dirty work. The 
juveniles in Drug Crime Prevention 
Act of 1989 would amend the Con- 
trolled Substances Act to increase min- 
imum imprisonment provisions for em- 
ploying minors in drug operations. 

In title 21, United States Code, sec- 
tion 845B currently makes it an of- 
fense for an adult to employ, hire, use, 
persuade, entice or coerce a juvenile 
under the age of 18 to engage in drug 
violations under the Controlled Sub- 
stance Act, or assist in avoiding detec- 
tion or apprehension for such an of- 
fense. The penalty for a first offense is 
up to twice the term of imprisonment 
and twice the fine authorized for the 
offense. Provided that the term of in- 
carceration must be not less than 1 
year. The current penalty for a second 
offense is up to three times the term 
of imprisonment and three times the 
amount of the fine authorized for the 
offense, with the same proviso that 
the prison term be at least 1 year. 

Section 2 of this bill would increase 
mandatory minimum terms of impris- 
onment for adults who employ persons 
under 18 years of age in illegal drug 
activities. Тһе minimum sentence is 
raised from 1 year to 5 years for a first 
offense and from 1 year to 8 years for 
а second offense. This change elimi- 
nates the unjustifiable anomaly on 
current law whereby the mandatory 
minimum sentence is the same for 
first and repeat offenders. 

In title 21, United States Code, sec- 
tion 845b(d) currently provides in part 
for imprisonment of up to 5 years for 
using or employing persons 14 years of 
age or younger in violation of the Con- 
trolled Substances Act or in avoiding 
detection for such а violation. Section 
3 of my bill would strengthen that 
penalty by raising the term of incar- 
ceration to 10 years, or a fine of not 
more than $50,000, or both. Section 3 
would also add a new minimum term 
of imprisonment for adults who 
employ very young juveniles in drug 
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operations under the act. The mini- 
mum sentence would be fixed at 7 
years for a first offense and 10 years 
for a repeated offense. 

These changes proposed in sections 2 
and 3 are appropriate both as a deter- 
rent and as punishment. They are con- 
sistent with language in section 6454 
of the Anti-Drug Abuse Act of 1988— 
Public Law 100-690—in which the 
Congress directed the sentencing com- 
mission to increase penalties for drug 
crimes involving minors to an offense 
level no less than level 26. The sen- 
tencing commission recommended 
that such sentences fall within 63 and 
18 months' imprisonment. These en- 
hanced penalties are supported by In- 
diana law enforcement officials with 
whom my staff has consulted on this 
matter. 

Under the Armed Career Criminal 
Statute, 18 U.S.C. 924(E), it is an of- 
fense punishable by at least 15 years' 
imprisonment for any person who has 
three previous convictions for a vio- 
lent felony" or a “serious drug of- 
fense," or both, to receive or possess а 
firearm. The Congress recognized that 
the violence associated with drug traf- 
ficking and other drug-related crimes 
is all to frequently carried out with 
the use of weapons. Section 6451 of 
the Anti-Drug Abuse Act of 1988 
added as a new predicate offense cate- 
gory to the armed career criminal stat- 
ute these acts of juvenile delinquency 
involving the use of or carrying of а 
firearm, knife, or destructive device 
that, if committed by an adult, would 
constitute a “violent felony." In other 
words, acts of juvenile delinquency 
that would meet the definition of a 
"violent felony" if committed by an 
adult and involve the use of dangerous 
weapons may now be counted toward 
the three required prior offenses of 18 
U.S.C. 924(E). 

Section 4 of my bill would amend 
the Armed Career Criminal Statute so 
that acts of juvenile delinquency that 
fall within the definition of a “serious 
drug offense" if they had been com- 
mitted by an adult may also be count- 
ed toward the three predicate of- 
fenses. A serious drug offense is one 
punishable by imprisonment for at 
least 10 years. 

This language is contained in section 
106 of the Comprehensive Violent 
Crime Control Act of 1989, the Presi- 
dent's crime control package. It is 
strongly supported by the Justice De- 
partment. 

Mr. President, there is no greater 
crime than the corruption of a child— 
robbing them of hope and conviction 
by feeding a desire for illicit gain. And 
there is no greater cowardice than 
hiding drug corruption behind a shield 
of youth. This bill addresses this prob- 
lem with the firm measures it re- 
quires. And I hope it will be quickly 
considered. 


August 4, 1989 


I request unanimous consent that 
the full text of this bill be printed in 
the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1548 

Be it enacted by the Senate апа House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Juveniles in 
Drug Crime Prevention Act of 1989”. 

SEC. 2. INCREASED MINIMUM IMPRISONMENT FOR 
EMPLOYMENT OF PERSONS UNDER 18 
YEARS OF AGE IN DRUG OPERATIONS 
IN CASE OF PRIOR CONVICTION. 

(a) FIRST OFFENSES.—The second sentence 
of section 405B(b) of the Controlled Sub- 
stances Act (21 U.S.C. 845B(b)) is amended 
by striking “опе year" and inserting “five 
years". 

(b) Seconp OFFENDERS.—The second sen- 
tence of section 405B(c) of the Controlled 
Substances Act (21 U.S.C. 845b(c)) is amend- 
ed by striking out “опе year" and inserting 
in lieu thereof “eight years". 

SEC. 3. NEW MINIMUM IMPRISONMENT FOR ЕМ. 
PLOYMENT OF PERSONS UNDER 14 
YEARS OF AGE IN DRUG OPERATIONS. 

Section 405B(d) of the Controlled Sub- 
stances Act (21 U.S.C. 845b(d)) is amended— 

(1) by striking "five years" and inserting 
“10 years”; 

(2) by redesignating paragraphs (1) and 
(2) as subparagraphs СА) and (B), respective- 
ly; 

(3) by inserting “(1)” after “(d)”; and 

(4) by adding at the end of the following 
new paragraph: 

“(2) Except to the extent a greater mini- 
mum sentence is otherwise provided— 

"(A) а term of imprisonment under para- 
graph (1X B) of this subsection shall be not 
less than 7 years; and 

B) in the case of a second or subsequent 
violation, a term of imprisonment under 
such paragraph shall be not less than 10 
years.". 

SEC. 4. SERIOUS DRUG OFFENSES BY JUVENILES 
AS ARMED CAREER CRIMINAL ACT 
PREDICATES. 

Section 924(eX2XA) of title 18, United 
States Code, is amended— 

(1) by striking "or" at the end of clause 
а»; 

(2) by striking and“ at the end of clause 
(ii) and inserting “ог”; and 

(3) by adding a new clause (iii), as follows: 

(iii) any act of juvenile delinquency that 
if committed by an adult would be a serious 
drug offense described in this paragraph; 
and".e 

By Mr. HATCH: 

S. 1549. A bill to amend the Tariff 
Act of 1930 to eliminate the require- 
ment that manhole covers be marked 
on the top surface; to the Committee 
on Finance. 

MARKINGS ON MANHOLE COVERS 

Mr. HATCH. Mr. President, in 1984 
Congress amended the country-of- 
origin-marking law to specifically re- 
quire that imported manhole covers, 
rings or frames, and assemblies there- 
of, be marked as to the country of 
origin on their top surface only. This 
was a unique requirement not applied 
to any other product. My constitutent, 
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D&L Supply Co. of Orem, UT, is an 
importer of municipal casting products 
and this company has provided ample 
evidence that the extra marking re- 
quirement for this particular product 
is both impractical and discriminatory. 
Because the provision is technically 
difficult to meet, and because а top 
surface marking affects the product's 
marketability, the 1984 provision has 
become, in effect, a nontariff trade 
barrier. 

I have reviewed section 304 of the 
Tariff Act of 1930 and must agree that 
it is inconsistent with the marketing 
requirement for all other imported ar- 
ticles. It exceeds what is needed to sat- 
isfy the fundamental rationale of the 
law, which is to enable the ultimate 
purchaser to know by inspection the 
country of origin of that article. There 
does not appear to be any logical 
reason that this industry should be 
singled out for unnecessary and dam- 
aging restrictions. 

The bil which I am submitting 
today would simply reinstate the pre- 
1984 requirements of the law by delet- 
ing the phase “оп the top surface," 
from section 304(e). This will in no 
way exempt manhole covers from any 
of the other marking requirements im- 
posed by the law. 

This legislation will also correct po- 
tential conflicts with U.S. obligations 
under article IX of the General Agree- 
ments on Tariff and Trade, which calls 
for marking laws to protect consumers 
against misleading indications without 
reducing a product's value. 


By Mr. GRASSLEY: 

S. 1550. A bill to amend title XVII of 
the Social Security Act to include 
rural health clinics within the defini- 
tion of provider services with respect 
to such title; to the Committee on Fi- 
nance. 

INCLUSION OF HEALTH CLINICS IN DEFINITION 

OF PROVIDER SERVICES 
Mr. GRASSLEY. Мг. President, 
today I am introducing a bill which 
would make it possible for rural 
health clinics to appeal to the Medi- 
care Provider Reimbursement Review 
Board. 

At this time, it is not possible for 
these rural health clinics to appeal to 
this Board. The reason for this is that 
these clinics are not mentioned in sec- 
tion 1861(u) of the Social Security Act 
which defines “providers of services." 
Therefore, they may not appeal to the 
Board authorized under section 1878 
of the act for appeals from “апу pro- 
vider of services which has filed a re- 
quired cost report within the time 
specified in regulations ... with re- 
spect to such cost report." 

According to staff at the Health 
Care Financing Administration, that 
agency may not authorize by regula- 
tion appeal rights before the Board 
for rural health clinics. I am informed 
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that they believe that legislative 
action is necessary to authorize this. 

I have been unable to discover any 
objection to this change, Mr. Presi- 
dent, or any reason why we should not 
take this step. Rural health clinics do 
have provider numbers, just as do 
other Medicare providers. They do file 
cost reports with the Medicare Pro- 
gram. The services of such clinics are 
discussed in section 1861(AA)(1) of the 
Law. 

I believe that they should be able to 
appeal to the Board. My bill would ac- 
complish this by including rural 
health clinics in section 1861(u) which 
defines “providers of services.” 


By Mr. MATSUNAGA (for him- 
self, Mr. HARKIN, Мг. ROCKE- 
FELLER, Мг. INOUYE, Мг. СОВЕ, 
Mr. Dopp, Mr. RiEGLE, Mr. 
DASCHLE, Mr. PELL, and Mr. 
MOYNIHAN): 

S. 1552. A bill to amend title VII of 
the Public Health Service Act to in- 
crease the support provided to pro- 
grams for the training of medical re- 
habilitation health personnel, to es- 
tablish a Division of Allied Health 
Professions within the Health Re- 
sources and Services Administration, 
to initiate a pilot program concerning 
allied health research, and for other 
purposes; to the Committee on Labor 
and Human Resources. 

ALLIED HEALTH PROFESSIONALS PROMOTION ACT 

OF 1989 

Mr. MATSUNAGA. Mr. President, I 
am today introducing legislation de- 
signed to alleviate the severe shortage 
of allied health professionals through- 
out our Nation. Hospitals, nursing 
homes, home health agencies, rehabili- 
tation facilities, school systems, and 
other service providers, all are simply 
unable to recruit sufficient numbers of 
qualified personnel to provide essen- 
tial services. This manpower shortage 
is approaching crisis proportions, par- 
ticularly with respect to rehabilitation 
professionals, whose skills and services 
are highly critical in the provision of 
care to the elderly, the chronically ill, 
handicapped children, and the devel- 
opmentally disabled. 

Mr. President, these shortages will 
intensify in the years ahead unless 
there is а renewed Federal effort to 
assure the availability of an adequate 
number of practitioners. 

I am, therefore, pleased to be joined 
by my forward colleagues, Senators 
HARKIN, ROCKEFELLER, INOUYE, GORE, 
Dopp, RiEGLE, PELL, MOYNIHAN, and 
DascHLE, in introducing the Allied 
Health Professionals Promotion Act of 
1989. The bill would amend title VII of 
the Public Health Service Act to in- 
crease and target Federal support 
available under the act for the train- 
ing of allied health professionals in 
short supply. 

There is compelling evidence of the 
growing magnitude of these personnel 
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shortages. Studies, surveys, and re- 
ports by organizations and agencies 
such as the American Medical Associa- 
tion, American Hospital Association, 
American Society of Allied Health 
Professions, the U.S. Department of 
Veterans Affairs, the Institute on 
Aging, the Medicare Prospective Pay- 
ment Assessment Commission, the 
U.S. Department of Education, and 
the Institute of Medicine, all under- 
score the seriousness of the diminish- 
ing pool of allied health personnel and 
the worsening outlook of the horizon. 
Among the fields experiencing the 
most acute shortages are occupational 
therapy, physical therapy, respiratory 
therapy, and speech-language patholo- 
gy and audiology. 

The American Hospital Association 
[AHA] recently completed a survey of 
over 7,000 hospitals nationwide to de- 
termine the extent of health care per- 
sonnel shortages. This survey revealed 
that among allied health personnel, 
those with the highest full-time vacan- 
cy rates were physical therapists at 
16.3 percent and occupational thera- 
pists at 14.7 percent, with vacancy 
rates for speech-language pathologists 
at 9.2 percent. The survey further re- 
vealed that a reduction in essential 
services was the most common conse- 
quence to these personnel shortages, 
with 22.4 percent of responding hospi- 
tals reducing services, 15.3 percent 
closing beds or units, and 12.6 percent 
of hospitals diverting patients. 

А recently released study by the U.S. 
Department of Veterans Affairs [VA] 
provided even more urgent evidence of 
the need for immediate action, Mr. 
President. The vacancy rate through- 
out the VA medical system for occupa- 
tional therapists is now 19.1 percent, 
and for physical therapists, 26.3 per- 
cent. 

These shortages result from a combi- 
nation of factors, the main one being a 
surge in demand for services from a 
population in which more individuals 
survive into old age, often with chron- 
ic conditions or multiple disabilities. 
In addition, Mr. President, medical 
and technological advancements have 
increased the frequency of survival 
from accidential trauma or severely 
disabling conditions present at birth, 
thus heightening the demand for a 
range of services to enhance function- 
al independence and quality of life. 

Last year, 48 health care institutions 
in my State were sent surveys on 
human resources in each of 150 job 
categories by the Healthcare Associa- 
tion of Hawaii. These institutions con- 
sisted of acute care, speciality, long- 
term care, mixed—acute and long-term 
care—mental health, clinic and care 
homes. The findings of this study indi- 
cate that some of the major shortages 
are found under rehabilitation serv- 
ices. The vacancy rate was 19 percent 
for certified occupational therapy as- 


18954 


sistants, 18 percent for senior physical 
therapists, and 17 percent for physical 
therapists. 

According to Dr. Patrick J. Duarte, 
president and chief executive officer 
of the Rehabilitation Hospital of the 
Pacific in Honolulu, HI, commenting 
on the unfilled positions, “Тһеге аге 
the obvious problems of limiting the 
number of patients we are able to 
serve and decreasing to less than op- 
tional the number of length of treat- 
ment we offer to our patients." In ad- 
dition, Mr. President, one of the criti- 
cal problems is that our educational 
institutions have not been able to 
meet this rising demand. The allied 
health educational system lacks re- 
sources to expand existing programs 
or create new ones. There are serious 
shortages of qualified faculty, and stu- 
dent recruitment is hampered by а 
shrinking pool of college-age individ- 
uals. Moreover, the cost of attending 
health profession schools have been 
rising in excess of inflation. All this 
has occurred at a time when overall 
Federal support for allied health edu- 
cation has declined dramatically over 
the past 8 years. 

Future projections of demand for 
these rehabilitation | professionals 
show a worsening picture and under- 
score the need for us to take steps to 
avert the crisis that looms just a few 
years ahead. The latest data available 
from the Department of  Labor's 
Bureau of Labor Statistics [BLS; indi- 
cates that between now and the year 
2000, demand for physical therapists, 
occupational therapists, and respirato- 
ry therapists will increase by 87, 52, 
and 34 percent, respectively, with simi- 
lar increases for other allied health 
professions. 

Last year during our consideration 
of the reauthorization of title VII, the 
Labor and Human Resources Commit- 
tee reported our legislation, S. 2229, 
which incorporated several proposals 
of mine designed to address this criti- 
cal problem. I was gratified with the 
strong, bipartisan support that S. 2229 
received both in committee and on the 
floor of the Senate, particularly in 
light of the fact that authority for 
allied health professions training ini- 
tiatives had not been authorized for 
appropriations since 1980. However, 
the final product that emerged from 
the conference committee, which was 
incorporated into the Health Omnibus 
Program and Extension Act of 1988 
(Public Law 100-607), fell far short of 
the original allied health provisions 
contained in S. 2229, and certainly far 
short of what is urgently needed to ad- 
dress a problem of this magnitude. 

My proposal today seeks to build on 
the modest initiatives that were in- 
cluded in last year’s reauthorization 
measure, and incorporates additional 
provisions designed to consolidate and 
focus the Federal Government’s ef- 
forts in support of allied health educa- 
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tion, training, and research. The pro- 
posed legislation also incorporates 
some of the recommendations con- 
tained in the Institute of Medicine’s 
[IOM] recently completed study enti- 
tled, “Allied Health Services: Avoiding 
Crises," the first major independent 
examination of the allied health pro- 
fessions. It also draws upon the evi- 
dence and recommendations presented 
to the Labor and Human Resources 
Committee during our hearings last 
year. 

The bill contains initiatives target- 
ing Federal support to those allied 
health fields or specialties that are ex- 
periencing the most severe personnel 
shortages. In addition, it seeks to 
ensure that the future needs of our 
aging population and disabled commu- 
nity are met by directing support to 
those fields that have a significant 
role in the care and rehabilitation of 
the elderly or disabled. This legisla- 
tion will assist in expanding existing 
allied health education programs and 
in creating new programs. It will help 
address the shortage of qualified fac- 
ulty and will provide incentives for at- 
tracting individuals into key allied 
health professions. 

Mr. President, my proposal also 
seeks to redress the lack of a central 
entity within the Federal Government 
to plan, oversee, and administer our 
allied health initiatives. With over 60 
percent of our health care work force 
comprised of allied health profession- 
als, we simply must strengthen and 
focus our efforts. Accordingly, the leg- 
islation would establish a division of 
allied health within the Health Re- 
sources and Services Administration's 
Bureau of Health Professions. 

Allied health professionals share im- 
portant responsibilities for the deliv- 
ery of health care services. These re- 
sponsibilities include services related 
to the prevention, identification, and 
evaluation of diseases and disorders, 
health promotion services, rehabilita- 
tion services, and health systems man- 
agement services. Despite these criti- 
cal roles in our health care system, 
Federal support for essential research 
in allied health is practically nonexist- 
ent. 

My proposal, therefore, would estab- 
lish а very modest pilot project of lim- 
ited duration supporting innovative 
allied health reseach projects to deter- 
mine which areas hold promise for the 
future and to explore the appropriate- 
ness and viability of an expanded Fed- 
eral role in support of such research in 
the future. 

To assist in all of these endeavors, 
the legislation would create an adviso- 
ry council on allied health to provide 
the executive branch and Congress 
with advice and recommendations on 
policy matters relevant to allied 
health education, training, and re- 
search. This advisory council would 
consist of key Federal health experts 
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including the Department of Health 
and Human Services' Assistant Secre- 
tary for Health, the Administrator of 
the Health Care Financing Adminis- 
tration, and the Department of Veter- 
ans Affairs Chief Medical Director. In 
addition, the council would have mem- 
bers representing the allied health 
professions, health care facilities, 
health insurers, and schools of allied 
health. 

Mr. President, the legislation which 
I am introducing today is strongly sup- 
ported by a broad coalition of health 
care consumers, facilities, providers, 
and professional associations including 
the American Occupation Therapy As- 
sociation, American Physical Therapy 
Association, American Speech-Lan- 
guage-Hearing Association, National 
Association of Rehabilitation Agen- 
cies, National Association of Rehabili- 
tation Facilities, National Easter Seal 
Society, American Association for Res- 
piratory Care, American Hospital As- 
sociation Section for Rehabilitation 
Hospital and Programs, and the 
United Cerebral Palsy Association. I 
urge my Senate colleagues to join me 
in support of this measure. 

Mr. President, I ask unanimous con- 
sent that the full text of the legisla- 
tion, and a summary of the act, be 
printed in the REcorp. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

5. 1552 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Allied 
1 Professionals Promotion Act of 
1989”. 

SEC. 2. REFERENCES. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Public Health Service Act (42 U.S.C. 
201n et seq.). 

SEC. 3. USE AND AUTHORIZATION OF PROJECT 
GRANTS AND CONTRACTS. 

(a) Use.—Section 796(b) of such Act (42 
U.S.C. 295h-5(b)) is amended by adding at 
the end thereof the following new para- 
graph: 

“(3) The Secretary shall allocate 75 per- 
cent of the funds authorized under subsec- 
tion (d) for grants and contracts made or en- 
tered into under subsection (a) to those 
allied health fields or specialties as the Sec- 
retary shall, from time to time, determine to 
have— 

“(A) the most significant national or re- 
gional shortages of practitioners; and 

“(B) a significant role іп the care and ге- 
habilitation of clients and patients who are 
elderly or disabled.". 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Subsection (d) of section 796 of such Act (42 
ve 295h-5(d)) is amended to read as fol- 
OWS: 

“(d) For the purpose of making payments 
under grants and contracts under subsection 
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(a), there are authorized to be appropriated 
$7,000,000 for fiscal year 1990, and 
$9,000,000 for fiscal year 1991.”. 

SEC. 4. ALLIED HEALTH STUDENT TRAINEESHIPS, 

Title VII of such Act is amended by 
adding after section 796 (42 U.S.C. 295h-5) 
the following new section: 

“SEC. 796A. ALLIED HEALTH STUDENT TRAINEE- 
SHIPS. 

“(a) Grants.—The Secretary may make 
grants to, and enter into contracts with, 
public and nonpublic private schools of 
allied health, or other educational entities 
offering an allied health program, to assist 
students in meeting the costs of entry level 
education. 

“(b) Use or Grants.—Grants or contracts 
awarded under subsection (a) shall be used 
to assist in the payment of costs associated 
with tuition, fees, and such other stipends 
and allowances for trainees as the Secretary 
may consider necessary. 

(e) LrMITATION.—The Secretary shall al- 
locate 75 percent of the funds authorized 
for grants and contracts made or entered 
into under subsection (a) to those allied 
health fields or specialties as the Secretary 
shall, from time to time, determine to 
have— 

"(1) the most significant national or re- 
gional shortages of practitioners; and 

“(2) a significant role in the care and re- 
habilitation of clients and patients who are 
elderly or disabled. 

(d) Taxation.—Notwithstanding апу 
other provision of law, any payment to, or 
on behalf of, a participating student of tui- 
tion under this section shall be exempt from 
taxation. 

“(е) AUTHORIZATION OF APPROPRIATIONS.— 
To carry out this section, there are author- 
ized to be appropriated $10,000,000 for fiscal 
year 1990, and $12,000,000 for fiscal year 
1991.". 

SEC. 5. ADVANCED TRAINING OF ALLIED HEALTH 
PERSONNE 


Subsection (c) of section 797 of such Act 
(42 U.S.C. 295h-6(c)) is amended to read as 
follows: 

“(с) AUTHORIZATION OF APPROPRIATIONS.— 
For purposes of making payments under 
grants and contracts under subsection (a), 
there are authorized to be appropriated 
$7,000,000 in fiscal year 1990, and $9,000,000 
in fiscal year 1991.". 

SEC. 6. DIVISION OF ALLIED HEALTH PROFES- 
SIONS AND ADVISORY COUNCIL. 

Subpart П of part С of such Act (42 
U.S.C. 295h-4 et seq.) is amended by adding 
at the end thereof the following new sec- 
tion: 

“SEC. 798A. DIVISION OF ALLIED HEALTH PROFES- 
SIONS AND ADVISORY COUNCIL. 

“(а) DIVISION OF HEALTH PROFESSIONS.—In 
order to consolidate and focus the efforts of 
the Federal government in support of allied 
health education, training, and research, 
there is established within the Health Re- 
sources and Services  Administration's 
Bureau of Health Professions, a Division of 
Allied Health Professions. 

“(b) ADVISORY COUNCIL 
HEALTH.— 

“(1) ESTABLISHMENT.— There is established 
within the Division of Allied Health Profes- 
sions an Advisory Council on Allied Health 
(hereafter in this section referred to as the 
‘Council’). The Council shall— 

„A meet twice annually to provide advice 
and make recommendations to the Secre- 
tary and to the Committees on Labor and 
Human Resources and Finance of the 
Senate and the Committees on Energy and 
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Commerce and Ways and Means of the 

House of Representatives, with respect to— 
"(i) the supply and distribution of allied 

health personnel in the United States; 

(ii) current and future shortages or ex- 
cesses of allied health personnel; 

(ii) priority research needs within the 
allied health professions; 

“(iv) appropriate Federal policies with re- 
spect to the matters specified in clauses (i), 
(iD, and (iii), including policies concerning 
changes in the financing of undergraduate 
and graduate allied health programs, 
changes in the types of allied health educa- 
tion, and the appropriate Federal role in the 
development of a research base in the allied 
health professions; 

"(v) appropriate efforts to be carried out 
by health care facilities, schools and pro- 
grams of allied health, and professional as- 
sociations with respect to the matters speci- 
fied in clauses (i), (ii), and (iii), including ef- 
forts for changes in undergraduate and 
graduate allied health education programs, 
and private support for research initiatives; 

"(vi) deficiencies and needs for improve- 
ments in existing data bases concerning the 
supply and distribution of training pro- 
grams for allied health in the United States 
and steps that should be taken to eliminate 
those deficiencies; and 

"(vii) problems, and recommendations for 
their resolution, relating to the roles and 
functions of professionals within the allied 
health fields and other fields such as medi- 
cine and dentistry; and 

"(B) encourage entities providing allied 
health education to conduct activities to vol- 
untarily achieve the recommendations of 
the Council under subparagraph (АХу). 

“(2) ComposiTion.—The Council shall be 
composed of— 

(A) the Assistant Secretary for Health; 

“(B) the Administrator of the Health Care 
Financing Administration; 

“(C) the Chief Medical Director of the De- 
partment of Veterans' Affairs; 

“(D) eight members appointed by the Sec- 
retary that include representatives of physi- 
cal therapy, occupational therapy, speech 
language pathology and audiology, respira- 
tory therapy, dietetics, clinical laboratory 
personnel, dental hygiene, and medical 
records administration; and 

"(E) five members appointed by the Secre- 
tary that include representatives of schools 
and programs of allied health, health care 
facility employers of allied health person- 
nel, health insurers, and professional orga- 
nizations representing the allied health pro- 
fessions. 

“(3) APPOINTMENT.— 

"(A) TERMS.—Members of the Council ap- 
pointed under subparagraphs (D) and (E) of 
paragraph (2) shall be appointed for a term 
of 4 years, or until a replacement is appoint- 
ed, except that the term of office of three of 
the members first appointed shall expire, as 
designated by the Secretary at the time of 
appointment, at the end of 4 years. 

"(B) TrME FOR APPOINTMENT.—The Secre- 
tary shall appoint the first members to the 
Council under subparagraphs (D), (E), and 
(Е) of paragraph (2) within 60 days after 
the date of enactment of this section. 

“(4) CHAIRPERSON.—The Council shall 
elect one of its members as Chairperson of 
the Council. 

"(5) QuoRuM.—Nine members of the 
Council shall constitute а quorum, but а 
lesser number may hold hearings. 

"(6) Vacancres.—Any vacancy in the 
Силе shall not affect its power to func- 
tion. 
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“(1) CoMPENSATION.—Each member of the 
Council who is not otherwise employed by 
the United States Government shall receive 
compensation at a rate not greater than the 
daily rate prescribed for GS-18 under the 
General Schedule under section 5332 of title 
5, United States Code, for each day, includ- 
ing traveltime, such member is engaged in 
the actual performance of duties as a 
member of the Council A member of the 
Council who is an officer or employee of the 
United States Government shall serve with- 
out additional compensation. All members 
of the Council shall be reimbursed for 
travel, subsistence, and other necessary ex- 
penses incurred by them in the performance 
of their duties. 

“(8) ADMINISTRATION.— 

“(А) IN GENERAL.—TO carry out this sec- 
tion, the Council may— 

"(i) collect such information, hold such 
hearings, and sit and act at such times and 
places, either as а whole or by subcommit- 
tee, and request the attendance and testimo- 
ny of such witnesses and the production of 
such books, records, correspondence, memo- 
randa, papers, and documents as the Coun- 
cil or such subcommittee may consider 
available; and 

“di) request the cooperation and assist- 
ance of Federal departments, agencies, and 
instrumentalities, and such departments, 
agencies, and instrumentalities are author- 
ized to provide such cooperation and assist- 
ance. 


B) CooRDINATION.—The Council shall co- 
ordinate activities carried out under this 
section with the activities of the National 
Advisory Council on Health Professions 
Education under section 702 and with the 
activities of the Secretary under section 708. 
The Secretary shall, in cooperation with the 
Council and pursuant to the recommenda- 
tions of the Council, take such steps as are 
practicable to eliminate deficiencies in the 
data base established under section 708 and 
shall make available in its reports such com- 
prehensive data sets as are developed pursu- 
ant to this section. 

"(9) REPORTS.—In the reports required 
under paragraph (1) the Council shall 
specify its activities during the period for 
which the report is made.". 


SEC. 7. ALLIED HEALTH RESEARCH PILOT PRO- 


Subpart II of part G of such Act (42 
U.S.C. 295h-4 et seq.) (as amended in sec- 
tion 6) is further amended by adding at the 
end thereof the following new section: 


"SEC. 798B. ALLIED HEALTH RESEARCH PILOT PRO- 
A 


“(а) ESTABLISHMENT.—The Secretary shall 
establish a 2-year pilot program to make 
grants to support innovative allied health 
research projects. 

"(b) ADMINISTRATION.—The program es- 
tablished under subsection (a) shall be ad- 
ministered through the Division of Allied 
Health Professions, and priorities for re- 
search projects shall be developed by such 
division in consultation with the Advisory 
Council on Allied Health. 

"(c) Use ОҒ GRANTS.—Grants made under 
this section shall be used by the recipients 
to conduct innovative allied health research 
projects that have been determined by the 
Division to require support under this sec- 
tion. 

(d) APPLICATION.—To receive а grant 
under this section an entity shall submit an 
application at such time, in such form, and 
containing such information as the Secre- 
tary shall require. 
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“(е) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
make grants under this section, $500,000 in 
fiscal year 1990, and $1,000,000 in fiscal year 
1991.". 


SUMMARY OF THE ALLIED HEALTH 
PROFESSIONALS PROMOTION ACT ОР 1989 


Project Grants and Contracts—Section 
796 of Title VII provides that the Secretary 
of Health and Human Services may make 
grants to and enter into contracts with 
allied health educational entities to assist in 
the recruitment of individuals into allied 
health professions, and to assist in the im- 
provement and expansion of available facul- 
ty and program resources. The proposed leg- 
islation would increase the existing authori- 
zation under this section from $2 million in 
each of fiscal years 1990 and 1991 to 97 mil- 
lion in fiscal 1990 and $9 million in fiscal 
year 1991. In addition, the Secretary will be 
required to direct 75 percent of the funds 
available for such grants to eligible entities 
for the purpose of supporting programs in 
those allied health field or specialties that 
have significant shortages and a significant 
role in the care and rehabilitation of pa- 
tients and clients who are elderly or dis- 
abled. 

Entry-Level Student Traineeships—The 
proposed legislation would create a new Sec- 
tion 796 (A) under Title VII to provide that 
the Secretary shall make grants to and 
enter into contracts with allied health edu- 
cational entities to provide assistance to stu- 
dents in meeting the costs of entry level 
education. The Secretary will ensure that 75 
percent of the funds available for such 
grants and contracts be directed to eligible 
entities for the purpose of preparing indi- 
viduals to enter fields or specialties that 
have significant shortages and a significant 
role in the care and rehabilitation of the el- 
derly and disabled. Authorized to be appro- 
priated under this new section would be $10 
million in fiscal year 1990 and $12 million in 
fiscal 1991. 

Traineeships for Advanced Training—Sec- 
tion 797 of Title VII authorizes the Secre- 
tary to make grants to and enter into con- 
tracts with allied health education entities 
to assist them in the development and oper- 
ation of doctoral programs for the advanced 
specialty training of allied health profes- 
sionals who plan to teach and conduct re- 
search, and to provide financial assistance 
to doctoral students in the form of trainee- 
ships or fellowships. The current statutory 
language also requires the Secretary to 
direct grants and contracts entered into 
under this section to those field or special- 
ties that have the most significant national 
or regional shortages of practitioners, insuf- 
ficient numbers of qualified faculty, and a 
significant role in the care and rehabilita- 
tion of the elderly and disabled. The pro- 
posed legislation would increase the existing 
authorization under this section from $2 
million in each of fiscal years 1990 and 1991 
to $7 million in fiscal 1990 and $9 million in 
fiscal year 1991. 

Division of Allied Health Profession and 
Advisory Council—The proposed legislation 
would create a Division of Allied Health 
Professions within the Health Resources 
and Services Administration’s Bureau of 
Health Professions. The purpose of this Di- 
vision would be to consolidate and focus fed- 
eral efforts in support of allied health edu- 
cation, training, and research. The measure 
would also create an Advisory Council on 
Allied Health to provide advice and recom- 
mendations to the Secretary and the Con- 
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gress on policy matters relevant to educa- 
tion, training, and research. 

Pilot Program in Allied Health Research— 
The proposed legislation would establish a 
two-year pilot project to design and fund a 
program of grants to support innovative 
allied health research projects. Priorities 
for the research projects would be devel- 
oped by the newly created Division of Allied 
Health in consultation with the Advisory 
Council on Allied Health. Authorized to be 
appropriated for this pilot program would 
be $500,000 in fiscal year 1990 and 
$1,000,000 in fiscal 1991. 

Mr. HARKIN. Mr. President, tre- 
mendous advances in health care tech- 
nology creates new  horizons—new 
hopes for all of us. Yet, access to these 
new opportunities may be substantial- 
ly limited if there are not enough 
trained specialists to provide services 
to the millions of Americans who are 
or will be in need of such services. 

There is an eminent crisis in the 
shortage of allied health professionals. 
We are all concerned about the grow- 
ing shortage of nurses and the likely 
impact on patient care. At the same 
time, we must not overlook an equally 
grave problem—a rapidly growing 
shortage of physical therapists, occu- 
pational therapists, communication 
disorders specialists, and other allied 
health professionals. 

More than 30 million people in the 
United States have communication 
disorders, including 22 million who 
have either total or partial hearing 
loss. Speech and language impair- 
ments are most common among chil- 
dren and make up the second largest 
category of disabilities in the public 
schools. Yet, the Department of Edu- 
cation, in its ninth annual report on 
the implementation of Public Law 94- 
142 found а shortage of more than 
2,500 specially trained personnel to 
serve these children. Further, there 
has been a serious decline in graduate 
program faculty in communication sci- 
ences and disorders. 

Physical therapists and occupational 
therapists are critical to the rehabili- 
tation process of individuals of all ages 
who are physically, psychologically or 
developmentally disabled, including 
those suffering from strokes, heart 
disease, arthritis, diabetes, disabling 
injuries, neurological disorders, serious 
burns, spinal cord injuries, and psychi- 
atric disorders. Current estimates pre- 
dict that each year, there will be an 
additional shortage of more than 1,300 
physical therapists. There is, current- 
ly, & nationwide shortage of occupa- 
tional therapists of at least 32 percent. 
Academic training programs for both 
physical and occupational therapists 
are unable to keep up with the 
demand. 

As the population ages, the demand 
for allied health professionals will 
become greater. Those people most ad- 
versely affected are people living in 
smaller, more rural areas—many in my 
own State of Iowa—because that is 
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where shortages of health care profes- 
sionals are felt first and hardest. 

Mr. President, I am pleased to join 
with Senator MATSUNAGA in introduc- 
ing legislation which will increase ex- 
isting authorization for allied health 
training. This legislation targets train- 
ing programs in shortage areas and 
emphasizes rehabilitation services for 
people who are elderly or disabled. I 
urge the Congress to act swiftly to 
enact it, thus assuring adequate and 
appropriate health and rehabilitative 
services to all Americans. 


By Mr. COATS (for himself, Mr. 
McCarn, Mr. ARMSTRONG, Mr. 


Котн, 
BOND, 8 
Kasten, Мг. HELIMS, Mr. 
Warner, Мг. Mack, Mr. LUGAR, 
Mr. DANFORTH, Mr. GoRTON, 
Mr. GRAMM, Mr. NICKLES, Mr. 
SvMMs, Мг. WILSON, Mr. 
Burns, Мг. GanN, Mr. GRASS- 
LEY, Mr. Lorr, Mr. MURKOW- 
SKI, Mr. бімрбом, Mr. WALLOP, 
Mr. HarcH, Mr. CHAFEE, Mr. 
THURMOND, Mrs. KASSEBAUM, 
and Mr. PRESSLER): 

S. 1553. A bill to grant to power to 
the President to reduce budget author- 
ity; pursuant to the order to August 4, 
1977, referred jointly to the Commit- 
tee on the Budget and the Committee 
on Governmental Affairs. 


LINE-ITEM VETO 

Mr. COATS. Mr. President, a few 
years ago the chief economist for the 
Office of Management and Budget ad- 
mitted, “You just don't see people run- 
ning through the streets to have the 
deficit cut.” 

An obvious point, but one that gets 
to the core of the deficit problem. It's 
time the Congress confessed to some- 
thing everyone else knows already. 
Тһе deficit was one whirling, thunder- 
ous adventure to create: all those new 
agencies and popular votes—with 
plenty of credit to go around. But con- 
trolling the deficit, on the other hand, 
could only inspire visions in the most 
committed accountant. 

The problem of spectacular disre- 
gard for responsible limits—the excit- 
ing failure of legislative overreach— 
wil be solved by measures that have 
all the drama of watching someone 
balance their checkbook. 

Self-discipline is never exciting— 
only essential. And in this case we 
have everything at stake—what Jeffer- 
son called the stark choice between 
"economy and liberty, or profusion 
and servitude." 

But now the Congress has been 
asked by the Department of the Treas- 
ury to increase the public debt limit by 
tens of billions of dollars—to а level 
well over the $2.8 trillion debt limit we 
set. Most taxpayers don't realize it, 
but the Treasury must ask for legal 


August 4, 1989 


authority to continue its yearly bor- 
rowing against our children's future. 
And now that figure is nearly $3 tril- 
lion. 

The Congress, charged with the 
public trust—as well as its tax money— 
has an awesome responsibility to tame 
the deficit. But so does the President. 
Voters hold him responsible for spend- 
ing, and cast their votes based on the 
cuts he promises. Yet, in reality, the 
President is left with very little au- 
thority to control deficit spending. 
And before we criticize him, or any 
other recent President, we need to 
consider what exactly he can do. 

The President submits his annual 
budget, which the Congress largely ig- 
nores. He also submits rescissions, or 
spending cuts, which the Congress 
rarely enacts. Despairing of a lack of 
other options, many cry for tax in- 
creases to fund more and more spend- 
ing. But there is, or course, another 
option. Why not do the obvious and 
give the Executive real power to trim 
congressional excesses? 

It's for this reason I'm pleased to in- 
troduce today the Legislative Line- 
Item Veto Act of 1989, aimed at help- 
ing to restore fiscal responsibility to 
the budget process by beefing up the 
President's power to cut spending. 

Rescission, simply put, is the budget- 
ary term for prudent second thoughts. 
Under the current law—title X of the 
Budget Control and Improvement Act 
of 1974—the President can propose to 
Congress that previously  allotted 
budget authority be rescinded when- 
ever the President determines it is ex- 
cessive. For the President's rescission 
to take effect, it has to be approved by 
& joint resolution of Congress within 
45 days of submission. All Congress 
needs to do to veto the President's 
action is ignore it. 

That is just а little too convenient 
for a Congress prone neither to re- 
straint nor to quick action. It guts re- 
scission of its power. 

But our bill, developed by myself, 
Senator McCarn, Senator Dore, Sena- 
tor AnMsTRONG, and Senator HUM- 
РНВЕҮ--апа cosponsored by 27 more of 
my colleagues—changes the burden of 
action. A new title would be added to 
the Budget and Impoundment Act of 
1974 to allow Presidential rescissions, 
sent up at the same time the President 
submits his annual budget, to take 
effect іп 20 days unless Congress spe- 
cifically disapproves of it in a joint res- 
olution. 

Our ЫШ would also add a provision 
allowing the President to cut spending 
from any appropriations bill he has 
signed into law, within 20 days of 
having done so. Again, Congress would 
have 20 days to act to disapprove the 
proposed cuts. If legislative inertia sets 
in, then so will the cuts. 

The President of the United States 
manages the largest budget in the 
world, yet has less control over that 
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budget than any corporate chief exec- 
utive or the Governors of most States. 
The time has come to give the Presi- 
dent the tools he needs to rescind un- 
necessary expenditures. 

Congress would still be able to disap- 
prove proposed rescissions by а simple 
majority vote if it felt that spending 
was necessary. But Congress would no 
longer be able to evade its responsibil- 
ities by simply avoiding a vote alto- 
gether—hiding behind a shield of inde- 
cision. This legislation would force 
Congress to put itself on the record 
when it comes to Government spend- 
ing. And it would shift the burden of 
proof to Congress. If we in the Con- 
gress wish to overturn a Presidential 
cut aimed at pork or budgetary fat, we 
have to put our votes on the line. 

This legislative line-item veto 
doesn't quit quicken the pulse like а 
New Deal, a New Frontier or a Great 
Society. But in the next few years we 
must learn to become heroic champi- 
ons for the boring necessity of self-re- 
straint. There may be more blame 
than credit, but the stakes are too 
high to fail. And this bill is а fine 
place to start. 

Mr. McCain. Mr. President, I am de- 
lighted to join with Senator Coats in 
sponsoring the Legislative Line-Item 
Veto Act of 1989. 

I have made this proposal a priority 
of mine for quite a while. Earlier this 
session, other like minded proposals 
were introduced, but now we have all 
pulled together with this single ap- 
proach that we have all agreed upon. 
This piece of legislation is the result 
of many hours of hard work in which 
we have been joined by the Senators 
ARMSTRONG and HuMPHREY as well as 
the distinguished Republican leader. 
In my view, the Legislative Line-Item 
Veto Act achieves the goals that 
anyone who supports the line item 
veto or enhanced rescission has in 
mind. It is а strong, well balanced bill 
which will lend new credibility to our 
budget process when it is enacted. 

It would do so by addressing a frus- 
tration that is universally shared by 
taxpayers across the country: The 
time honored practice of pork barrel 
spending. 

We all know of congressional “рогк” 
that has been added to appropriations 
bills. These wasteful expenditures 
cannot be justified on their merits, 
and they destroy public confidence in 
Congress' ability and willingness to get 
serious about deficit reduction. This 
kind of pork barrel spending is fiscally 
irresponsible, and the President has 
no effective defense to stop it. It is 
also continuing to undermine public 
confidence in our institution—confi- 
dence which is tragically at an all time 
low. 

Nevertheless, in spite of these reali- 
ties, Congress Can't resist spending 
billions of dollars on pork. Year in and 
year out, Congress squanders the tax- 
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payer's money without any having to 
answer for its profligacy. 

And the taxpayer, who, on average 
worked over 2 hours à day just to pay 
his or her annual tax bills—whose pay- 
checks from January until May are 
just enough to cover his or her tax li- 
ability—has no choice but to foot the 
bill. 

The problem is that our budget 
process doesn't require us to be thrifty 
and conscientious with the money that 
is entrusted to us—the process is 
broke. We get away picking the tax- 
payers' pockets with one hand while 
handing goodies from the pork barrel 
to the special interests at home. 

There can be no doubt that it is time 
we adopt а budget tool that will force 
us back in line; that will force us to 
spend the taxpayer's money prudent- 
ly; and that wil help fix this budget 
process that is so clearly flawed. That 
budget tool is the legislative line item 
veto. 

And, in case anyone is in doubt 
about this, Mr. President, just think 
about the things on which we squan- 
der the taxpayers money: Army 
trucks the Army doesn't want, sonar 
catfish counters, belgian endive re- 
search, studies on peach trees, and 
beaver damage to trees. 

Тһе list goes оп and on and on. 

How can we fall short on drug en- 
forcement funds but manage instead 
to buy surplus sunflower oil—and a 
private underwater lab? 

How can we tell the young couple, 
both of whom work long hours and 
who are trying to save for that down 
payment on their first home, that we 
are using their hard earned dollars to 
pay for a study on milk consumption? 
And to battle maple sap line damage 
done by squirrels and rats? 

With 100 Senators and 435 Congress- 
men all rushing to make sure their 
States and districts get their shares of 
Federal funds, is it any wonder that 
Congress has been unwilling and 
unable to keep a lid on spending? 

Obviously not. 

We lack discipline. No one can make 
us resist the temptation to indulge in 
pork. 

We are spending addicts and we 
can't admit it. 

We can't “just say по.” 

We need help, Mr. President, and 
the measure we are introducing today 
is exactly what we need to help us say 
“по” to pork barrel spending. 

We also need to enact this bill in 
order to ensure that we focus on fund- 
ing priorities like the war on drugs, 
housing for the homeless, and educa- 
tion, instead of automated tide gauges 
and research on new methods of pro- 
ducing tailored clothing. 

Let me explain the measure we are 
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decade—the line-item veto. Тһе major- 
ity of Americans support the line item 
veto, Mr. President, because it enables 
the President to get to the very line 
items of wasteful special interest 
spending that embarrass us whenever 
we pass an appropriations bill. 

Let me explain how this works. Very 
simply, it gives the President two op- 
portunities every year to strike out 
wasteful spending. First, he can line 
item veto out pork within 20 days 
after signing а spending. Second, he 
can submit rescissions with his budget 
proposal in the beginning of the year, 
just in case there are provisions that 
he misses in the first go around. 

In either case, Congress has 20 days 
to decide whether to overturn those 
line item vetos or accept them. If we 
feel the spending on its own merits, we 
adopt а joint resolution disapproving 
the rescissions. If Congress doesn't act, 
the waste the President has identified 
is erased—and the taxpayer's money is 
saved. 

A President armed with the legisla- 
tive line item veto embodied in this 
bill can force Congress to face up to 
the responsibilities of the power of the 
purse. 

A President so armed can make а 
profligate Congress а responsible Con- 
gress. 

Mr. President, that's what the Amer- 
ican people want, and we owe it to 
them to give this amendment our 
whole-hearted support. I am pleased 
to say that this bill already has over 
30 cosponsors as well as support from 
the President. I strongly urge the rest 
of my colleagues—if they are serious 
about combating unnecessary spend- 
ing and reaching the Gramm-Rudman 
target of a balanced budget in 1993—to 
support giving the President of this 
country the power that 43 Governors 
already have and use successfully—the 
line-item veto. 

Mr. ARMSTRONG. Mr. President, if 
we are ever to restore fiscal sanity to 
our Nation, we must make Congress 
more accountable for its decisions to 
spend taxpayer dollars. A corporation 
is accountable to its stock holders, an 
employee is accountable to his employ- 
ег, а man is accountable to his God, 
and so, my colleagues, must the Gov- 
ernment of this Nation be accountable 
to those it governs. 

I rise today to voice my strong sup- 
port for a budget process reform that 


is long overdue. The Coats-McCain 
Legislative Line Item Veto Act of 1989 
would inject some fiscal discipline into 
& process that is badly in need of medi- 
cal attention. This legislation would 
strengthen the executive power of the 
President to control Federal spending. 
Specifically, it would enhance the 
President's ability to cancel unneces- 
sary spending. 

Under current law, the President 
may propose to Congress that previ- 
ously appropriated budget authority 
be rescinded. But, a proposed rescis- 
sion does not take effect unless Con- 
gress specifically approves it by joint 
resolution within 45 calendar days. 
Congress can simply ignore rescissions 
and kill these proposed savings by in- 
action—Congress' speciality. 

This legislation would insert a new 
title into the Budget and Impound- 
ment Act of 1974 to reverse this pre- 
sumption and make inaction work to 
the benefit of budgetary savings. It 
would provide that proposed rescis- 
sions take effect unless specifically dis- 
approved by Congress by joint resolu- 
tion. The current veto by inaction 
would be replaced by a requirement 
that Congress step up to the plate and 
openly reject proposed savings, if that 
is its determination. In other words, it 
increases our accountability. 

In case there are still some of my 
colleagues who believe Congress does 
not need any injection of fiscal disci- 
pline—in case there is even a single 
Member left who believes we always 
spend taxpayer dollars wisely—I would 
like to list just a few of the highlights 
of our recent spending history. When 
Senators hear these items, I hope they 
ask themselves how their constituents 
would react if they were here on the 
Senate floor: $100 million for the 
Small Business Administration's direct 
business and disaster loans which have 
funded projects such as a homosexual 
bathhouse, an x-rated book store, and 
а $200,000 yacht; $43 million for the 
Asian Develoment Bank, using tax dol- 
lars to subsidizes overseas competitors; 
$82 million to pay for "blanket mail- 
ings" to the home districts of Mem- 
bers of Congress; $20 million for sun- 
flower and cottonseed oil; $706,000 for 
fishing gear entanglement research; 
$1.4 million for an Arkansas catfish 
farm; $764,000 for the District of Co- 
lumbia’s Lottery апа Charitable 
Games Enterprise Fund; $200,000 for 
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crawfish and redfish production re- 
search; $285,000 for a milk consump- 
tion study; and $500,000 to bring for- 
eign politicians to study the U.S. Con- 
gress. 

Mr. President, this is only a small 
portion of a dismayingly long list. It is 
enough, however, to make the point 
that our record is less a “Hall of 
Fame" than a Not-So-Little Shop of 
Horrors.” 

How could such spending decisions 
occur? How can the International 
Coffee Organization get $540,000 of 
taxpayer money? The answer is quite 
simple, really. The President of the 
United States presides over the largest 
budget in the world and yet has less 
executive control over that budget 
than the chief executive of a business 
or most State Governors. 

Unfortunately, the rescission power 
as currently drawn has more often 
than not been ineffective in allowing 
the President executive control over 
spending. Since 1975, Congress has re- 
jected more than $32 billion in pro- 
posed savings that three Presidents de- 
termined were necessary. In most 
years since the power has existed, only 
a fraction of proposed Presidential re- 
scissions have been granted. 

The Budget and Impoundment Act 
of 1974 severely restricted Presidential 
authority over appropriated funds, 
while establishing what most believed 
would be a budget process creating in- 
centives for Congress to control fiscal 
policy. After more than a decade’s ex- 
perience, it is clear that spending 
money is still the main incentive in 
Congress. The time has come to rees- 
tablish a greater role for the President 
in the budget process. Under this legis- 
lation, Congress would still have the 
opportunity to reject a Presidential re- 
scission if it insists on spending the 
funds in question. What Congress 
could not do is simply ignore the pro- 
posal and allow billions to be spent 
that our Nation’s Chief Executive be- 
lieves should be saved. 

Mr. President, I ask unanimous con- 
sent that a table detailing the histori- 
cal data on proposed Presidential re- 
scissions be printed at this point in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the 
REcoRDp as follows: 


Number Amount Number Amount 


87 
5 
13 


150 


$2220 
3582.1 
11004 


74045 


$391.3 
138.3 
0 


529.6 


39 
1 
0 


46 


8 
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Mr. ARMSTRONG. Mr. President, I 
began this battle almost a decade ago, 
in February of 1981, with a bill to re- 
verse the operation of the provision on 
rescission. In 1983, Senator Russell 
Long and I joined forces to trigger an 
enhanced rescission power on a quar- 
terly basis. We came painfully close to 
success, and our amendment to the 
Oympic Duty Resolution was tabled 
by a vote of 49 to 46. Since then, I 
have brought this issue before the 
Senate in 1985, 1987, and earlier this 
session. Today, I voice support for a 
proposal that is the best effort of a 
number of Senators concerned with re- 
storing fiscal sanity to this Nation. 
The Legislative Line Item-Veto Act of 
1989 is both sound and necessary 
budgetary policy. I urge Senators to go 
home over the recess and ask their 
constituents whether the legislative 
line-item veto is needed. There is a 
rule around here that a bad idea can 
get enacted into law very quickly, but 
it often takes years for a very worth- 
while law to gain favor. This is an idea 
whose time has finally come. 

In closing, I would like to leave my 
colleagues with one final thought. 
Thomas Jefferson, a man whose 
wisdom has made him famous through 
two centuries, once stated, ““Тһе great- 
est security against the introduction of 
corrupt practices and principles into 
our government is to make [them 
keep] * * * public expenditures down 
to their minimum.” 

Mr. HUMPHREY. Mr. President, 
this legislation is a major initiative to 
control spending. I support it enthusi- 
astically. 

The time is ripe to move on propos- 
als which would increase the Presi- 
dent’s power to rescind funds appro- 
priated by Congress. The bill would 
allow the President to target specific 
programs to be rescinded. Congress 
would have 20 days from receipt of 
those proposals to take action to dis- 
approve the rescissions. Failing action, 
rescissions would go into effect. 


The legislation is the product of sev- 
eral months work on the part of many 
Senators interested in effecting mean- 
ingful budget reform. Today, I joined 
Senators ARMSTRONG, МССАІМ, and 
Coats at a meeting with President 
Bush regarding this bill. I am pleased 
to report to the Senate that the Presi- 
dent enthusiastically endorses this 
proposal. 

When Congress created the Budget 
and Impoundment Control Act of 
1974, it established a relatively weak 
rescission mechanism. The President 
could propose a rescission—either re- 
ducing or eliminating items appropri- 
ated—but the rescission would be im- 
plemented only if approved by Con- 
gress. By sheer inaction, Congress can 
kill a Presidential rescission request. 

As Allen Schick, a budget scholar, 
said: “The outcomes of rescissions 
(and deferrals) proposed since 1975 
provide conclusive evidence that the 
branch that prevails in case of legisla- 
tive inaction has the upper hand.” 
The bill being introduced today re- 
verses this situation by allowing rescis- 
sions to go into effect unless disap- 
proved by Congress. 

Congress’ track record on approving 
rescissions has been predictable. Of all 
{һе rescissions President Reagan 
promised from 1983-88, Congress ap- 
proved a mere 2 percent. Only 7 per- 
cent of President Ford’s rescissions 
were approved, and less than 40 per- 
cent of President Carter’s were ap- 
proved. 

The amount of money involved over 
the years in rescissions proposed by 
the President and not approved by 
Congress is significant. Of $8.6 billion 
in rescissions proposed by President 
Ford, Congress rejected $6 billion; 
Congress rejected $2.1 billion in rescis- 
sions proposed by President Carter; 
and Congress rejected $26.6 billion of 
President Reagan’s rescissions. Over 
13 years, nearly $35 billion of rescis- 
sions requested by three Presidents 
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were rejected—through inaction—by 
the Congress. 

The legislation will put teeth in the 
rescission process. It is a significant 
step forward toward budget reform. I 
urge my colleagues to give it thought- 
ful and careful consideration. 

Mr. ROTH. Mr. President, I rise to 
express my support for the legislation 
being introduced today to provide the 
President with enhanced rescission au- 
thority. As one who led the debate in 
1974 to provide the President with 
greater authority to rescind unneces- 
sary funding, I believe this type of leg- 
islation is more necessary than ever. 

It is clear that our present efforts to 
significantly reduce the deficit have 
failed. This is made all the more clear 
as we will soon consider an extension 
of the debt limit to $3 trillion. If ever 
there was a time for spending re- 
straint, now is it. 

Mr. President, I believe this legisla- 
tion is necessary to break a pattern of 
budget deficits and spending growth 
beyond our means. Between 1980 and 
1988 Federal revenues jumped 76 per- 
cent. Federal spending grew at a faster 
rate. The source of our deficit is not 
that America is undertaxed, but that 
the Federal Government spends too 
much. It is critical that we restrain 
spending growth. And I strongly be- 
lieve that we should provide the Presi- 
dent with this enhanced rescission au- 
thority if other means fail to cut the 
deficit. 

In his budget message to Congress, 
President Bush expressed his support 
for enhanced rescission authority. 
While the President can now rescind 
spending, this authority is quite limit- 
ed. Under the present process, Con- 
gress can simply reject the President's 
rescissions by inaction. Unfortunately, 
this allows the Congress to easily dis- 
regard the President's efforts. 

Since the Budget Act was enacted, 
all too many times the Congress has 
used inaction to block the President's 
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rescissions. I believe the President is 
entitled to an up-or-down vote by Con- 
gress. This is the minimum we must do 
in the quest for fiscal responsibility. 
And this is precisely what this legisla- 
tion does. 

Mr. President, I would like to point 
out to my colleagues that I have intro- 
duced similar legislation, S. 829, the 
Deficit Reduction Guarantee Act. This 
legislation also provides the President 
with enhanced rescission authority, 
but instead of providing the authority 
immediately, the authority is tied to 
the ability of the Congress and the 
President to reduce the deficit. 

The triggering mechanism in S. 829 
is the amount of Federal debt held by 
the public as published by the Depart- 
ment of Treasury. This debt increases 
approximately by the amount of the 
unified budget deficit. Under the pro- 
visions of S. 829, once the Federal 
Government surpasses a level in the 
Federal debt held by the public, the 
President is provided with enhanced 
rescission authority. 

This public debt trigger is tied to the 
Gramm-Rudman targets. If the Con- 
gress and President succeed in meeting 
the targets through 1993, the en- 
hanced rescission authority under S. 
829 will not be activated. If the Gov- 
ernment fails to meet the targets, the 
debt will exceed the trigger, and the 
authority will be activated. 

The net result is that the President 
is given enhanced rescission authority 
if other procedures continue to fail. 
This authority would be on the same 
terms that he has constitutional au- 
thority to veto legislation in its entire- 
ty. Enactment of this bill will be a val- 
uable tool in guaranteeing the fiscal 
discipline the Federal Government 
sorely lacks and pushing the Federal 
deficit down. 

I support enhanced rescission au- 
thority for the President. I urge my 
colleagues to look at the bill we are in- 
troducing today, as well as the ap- 
proach outlined in S. 829. 


By Mr. REID: 

S. 1554. A bill to ratify and imple- 
ment water settlements involving the 
Pyramid Lake Paiute Tribe, the States 
of California and Nevada and other 
parties regarding the waters of the 
Truckee and Carson Rivers and Lake 
Tahoe in Nevada and California, to 
provide for enhancement of endan- 
gered and threatened species, and to 
preserve valuable wetlands, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 
TRUCKEE-CARSON-PYRAMID LAKE WATER RIGHTS 

SETTLEMENT ACT 

Mr. REID. Mr. President, today I am 
introducing the Truckee-Carson-Pyra- 
mid Lake Water Settlement Act. 

This legislation evolved from exten- 
sive negotiations to develop a solution 
to the shrinking supplies of water in 
the West, particularly in areas of 
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Nevada and California. The problem 
of water availability is mounting 
toward crisis proportions. This bill de- 
scribes the means by which scarce 
water resources will be allocated. 

The legislation will accomplish sev- 
eral objectives. It will equitably allo- 
cate waters in the Carson River, Lake 
Tahoe, and the Truckee River Basins 
between Nevada, California, and the 
Pyramid Lake Pauite Tribe. 

The bill will implement water supply 
agreements that will provide 40 years 
of drought protection for the citizens 
of Reno and Sparks іп western 
Nevada. 

The bill will improve water supplies 
and enhance recovery efforts for en- 
dangered and threatened species in 
the Truckee River and Pyramid Lake. 

Additional supplies of fresh water 
for valuable wetlands in Nevada's La- 
hontan Valley will be provided for 
with this legislation. 

Тһе bill also seeks to settle outstand- 
ing claims against the Federal Govern- 
ment and State governments, thus 
ending decades of litigation. 

The Truckee-Carson-Pyramid Lake 
Water Settlement Act is the out- 
growth of 2% years of negotiations. 
The parties involved in this process in- 
clude the States of California and 
Nevada, the Pyramid Lake Paiute 
Tribe and other water users on the 
Тгискее and Carson River systems. 

The negotiations are only the latest 
attempt to end the water wars sur- 
rounding these two small but vital 
desert rivers. These two bodies of 
waters have been the focus of water 
wars spanning decades—battles have 
been waged since the turn of the cen- 
tury, and they continue to this day. 
My legislation represents a final truce 
to these longstanding disputes. 

Since 1909, wars have raged over 
water rights, water quality standards, 
endangered fish species, and overall 
management of federal reclamation 
projects on the rivers. 

Over the years, dozens of lawsuits 
have engaged every significant water 
rights holder and agency in a quest for 
their share of the region's water re- 
Sources. 

This legislation does not represent 
the first effort to reach a negotiated 
settlement of the conflict surrounding 
the Truckee and Carson Rivers and 
Lake Tahoe. Californians and Neva- 
dans argued over the waters of Lake 
Tahoe, which straddles the State 
border, as far back as the 1880s. 

In the late 1950's, California and 
Nevada embarked upon serious negoti- 
ations to divide up the waters of the 
Walker, Carson, and Truckee Rivers, 
and Lake Tahoe. The two States even- 
tually emerged with an agreement in 
1970, but continued controversy over 
the terms of the agreement blocked its 
final approval. 

Our recent negotiations reached 
back to this 1970 agreement, and used 
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the allocations for the Carson River, 
Truckee River, and Lake Tahoe Basins 
as the basis of our approach. We tried 
to build on past accomplishments. 

The intergovernmental allocations 
contained in this bill are not fully 
agreed upon by the interested parties. 
Consensus has been reached on about 
80 percent of the issues, but there are 
still critical decisions that must be 
made. Provisions that have been 
agreed to include appropriate statuto- 
ry language. In the case of unresolved 
issues, the parties have been mandated 
to continue their negotiations. Param- 
eters are established for conducting 
these negotiations. 

I am optimistic that the remaining 
negotiations on the intergovernmental 
allocation of the waters of the Truck- 
ee and Carson Rivers and the Lake 
Tahoe basin will be completed in an 
expedient manner. The final decisions 
arising from those negotiations will 
then be incorporated in this legisla- 
tion. 

Despite the incompletion of some as- 
pects of these negotiations, I chose to 
introduce the legislation today so that 
we can begin our consideration of the 
bill. This is complicated legislation 
dealing with complicated problems. I 
have no doubt that we in Congress will 
need the remaining months of this ses- 
sion to consider the bill and its many 
ramifications. 

As I previously mentioned, this bill 
is ambitious. It accomplishes a great 
deal and will mark progress on issues 
that have been dragged out year after 
year, decade after decade. 

In addition to provisions I have al- 
ready mentioned, the legislation will 
provide a guaranteed drought year re- 
serve in Stampede Reservoir. This will 
benefit the cities of Reno and Sparks 
in Nevada, while concurrently provid- 
ing more beneficial water supplies for 
endangered species inhabiting the 
Truckee River and Pyramid Lake. 

The water purveyor for Reno and 
Sparks and the Pyramid Lake Tribe 
reached an historic agreement earlier 
this year under which the cities of 
Reno and Sparks will gain drought 
protection for the next four decades. 
This agreement did not come easily. It 
required significant sacrifices. But the 
sacrifices will be well worth it. When 
this agreement is implemented, the 
quality of life for Reno and Sparks 
residents will be greatly improved 
both at the time of approval and for 
years to come. 

The legislation also proposes action 
to save irreplaceable wetlands in the 
Lahontan Valley. Only a few years 
ago, 50,000 acres of viable wetlands 
graced the region at the terminus of 
the Carson River. The most prominent 
of these wetlands was the Stillwater 
National Wildlife Refuge. Stillwater 
and adjacent wetland areas comprise 
critical parts of the Pacific Flyway and 
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the National  Shorebird 
System. 

Today, what was once 50,000 acres of 
wetlands has shrunk to only about 
3,000 acres. Much of what is left of 
these glorious wetlands has suc- 
cumbed to toxic waters. The very 
waters that whole species of our wild- 
life depend on for survival are drying 
up, and what remains is a concentra- 
tion of poisons. This is а tragedy, but 
we can still reverse the damage and re- 
store the wetlands. My legislation 
gives us the means to do that. 

President Bush has called for no net 
loss of this country's wetlands. Many 
of my colleagues in the Senate have 
joined me in sponsoring а national 
wetlands bill, introduced by the distin- 
guished majority leader. 

My legislation allows us to take 
action on our stated commitment to 
save and revitalize the wetlands. My 
bill authorizes $16 million over 4 years 
to purchase water for the Lahontan 
Valley wetlands, thereby saving a па- 
tional resource that, once gone, can 
never be restored. 

The bill also contains а provision 
stating that, within 2 years of its en- 
actment, the Secretary of the Interior 
will be required to recommend to Con- 
gress possible transfers of existing La- 
hontan Valley wetlands to a perma- 
nent U.S. national wildlife refuge. Cre- 
ation of a national refuge for specifi- 
cally identified wetlands areas would 
make permanent the Federal Govern- 
ment's role and responsibility in main- 
taining the wetlands. Any decisions 
made in this regard will require con- 
gressional approval. 

This legislation also benefits the en- 
dangered and threatened species in 
the Truckee River and Pyramid Lake. 
Agreements associated with this bill 
improve the timing of spawning flows 
in the Truckee River. Additional water 
supplies are also provided to Pyramid 
Lake from Federal lands surrounding 
Fallon Naval Air Station. Finally, the 
bill mandates that the Fish and Wild- 
life Service complete a recovery pro- 
gram for the endangered cui ui and 
threatened Lahontan cutthroat trout. 

The Pyramid Lake fishery's prob- 
lems began with the construction of 
the Newlands Irrigation project early 
this century. To serve the irrigation 
needs of the Newlands agricultural 
lands, substantial amounts of water 
were diverted from the Truckee River, 
which feeds Pyramid Lake. As a result 
of this water diversion, Pyramid Lake 
suffered a precipitous drop—a drop to 
а level where the indigenous cui ui 
could not even enter the river mouth 
to spawn. 

The inability to spawn, coupled with 
the increasing level of pollutants in 
the Truckee River water that did actu- 
ally make it to the lake, effectively 
decimated both the cui ui and the La- 
hontan cutthroat trout. 


Refuge 
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In 1970, the Secretary of the Interi- 
or reacted to the listing of the cui ui as 
an endangered species by restricting 
the use of the waters stored in Stam- 
pede Reservoir. The reservoir had 
been built in part to supply Reno and 
Sparks, and was now being restricted— 
to be used only for the exclusive bene- 
fit of the endangered fish. 

Despite this action, the cui ui is still 
an endangered species. We clearly 
need to do more if the species is to re- 
cover. This bill addresses that impor- 
tant need. 

Тһе legislation also settles several 
outstanding claims against the Federal 
Government and State government. 
Passage of this bill would mean the 
end to years of protracted and costly 
litigation. Millions of dollars will be 
saved in litigation costs alone. 

Тһе bill also provides for an econom- 
ic development fund for the Pyramid 
Lake Tribe, and authorizes negotia- 
tions between the Federal Govern- 
ment and the Fallon Paiute-Shoshone 
Tribe. Such negotiations would be 
aimed at settling outstanding water 
claims that the tribe has against the 
Government. 

Mr. President, this legislation and its 
associated agreements affords us the 
best opportunity in years to stop the 
water wars over the Truckee and 
Carson River systems. There have 
been many losers in this war. And 
there will be many more if we do not 
enact this legislation. 

One of the more significant losses is 
that suffered by our wetlands and 
wildlife. Where there were once scores 
of thousands of acres of luxuriant wet- 
lands and millions of shorebirds and 
waterfowl, there are now only stag- 
nant pools. 

I conducted a hearing on the plight 
of the wetlands in Reno. At that hear- 
ing, the director of the Nevada De- 
partment of Wildlife gave a stark as- 
sessment of the threatened wetlands. 
He said: "If the Lahontan Valley wet- 
lands are lost, it will be the greatest 
natural resource disaster in this centu- 
гу in Nevada.” 

The additional actions provided for 
in this legislation are the best hope for 
recovery of our endangered species. 

The losses in the water wars are also 
felt strongly by the residents of Reno 
and Sparks. These people are totally 
dependent upon the flow of the Truck- 
ee River for their water supply. As we 
have discovered in the last 2 years, 
there is no flexibility in the water 
supply during dry years. Unless addi- 
tional drought year supplies of water 
are provided for Reno and Sparks, the 
people living there will be forced to 
confront frequent droughts and ever 
greater restrictions on their water sup- 
plies. 

The residents of California and 
Nevada will continue to lose ground in 
this water war. There can be no true 
cooperation between neighbors until 
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our water differences are settled and 
certainty of supply is provided to state 
and local governments. 

Joining all those who have suffered 
defeats in the water wars are the tax- 
payers. Continued litigation between 
the municipal governments, State gov- 
ernments, the Federal Government 
and the Pyramid Lake Indians have 
cost and are continuing to cost mil- 
lions of dollars. Without an agree- 
ment, it is likely that millions more 
will be spent as all sides wrangle over 
these issues in court. 

It is clear that we will continue to 
suffer greater and greater losses if 
these water wars continue. I fear that, 
before long, the wars will take a devas- 
tating toll on the residents, wildlife, 
and environment. 

We must try to bring an end to the 
water wars. That is why I have worked 
with the parties directly involved to 
reach a settlement. We have worked 
together for 2% years. Our extensive 
effort has culminated in the legisla- 
tion introduced today. 

We are ready to present the fruits of 
our labor to Congress. Our proposal 
and our progress depends on congres- 
sional approval. I intend to enlist the 
support of my California colleagues 
and others who believe that, through 
cooperation, we can solve these prob- 
lems. Much remains to be done, but I 
am hopeful that, with the passage of 
this legislation, we will complete the 
long, arduous journey toward our des- 
tination—an ending to the water wars 
and a beginning of the fair allocation 
of scarce water resources. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and the 
"Preliminary Settlement Agreement" 
be printed in full in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, às follows: 


S. 1554 


Бес. 1. This Act may be cited as the 
"Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act.” 

SEC. 2. FINDINGS AND UNDERSTANDINGS. 

The Congress finds that this Act and asso- 
ciated agreements— 

(1) further the goals of the Endangered 
Species Act as concerns species dependent 
upon water from the Truckee and Carson 
Rivers; 

(2) are consistent with federal goals to 
protect valuable national wetlands from fur- 
ther environmental degradation and protect 
the habitat of many species of wildlife de- 
pendent upon these wetlands; 

(3) provide for settlement of outstanding 
claims against the Federal Government and 
state governments and help to end decades 
of litigation; 

(4) provide for the equitable apportion: 
ment of the waters of Lake Tahoe and the 
Truckee and Carson Rivers to promote 
intergovernmental cooperation and comity 
between the States of California and 
Nevada and to provide certainty to the ad- 
1 of their respective water rights 

aw; 
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(5) help to reduce the effects of drought 
conditions on the citizens of western 
Nevada, and 

(6) provide water for the citizens of Cali- 
fornia for their use within the Carson, 
Tahoe and Truckee Basins. 


SEC. 3. DEFINITIONS. 

For purposes of this Act— 

(1) the term “Secretary” means the Secre- 
tary of the Interior; 

(2) the term “Tribe” means the Pyramid 
Lake Paiute Tribe; 

(3) the term “Preliminary Settlement 
Agreement” means the agreement signed by 
the Tribe and Sierra Pacific Power Compa- 
ny on May 23, 1989. 

(4) the term “Operating Agreement” 
means the agreement described on page 24, 
paragraph (f) of the Preliminary Settlement 
Agreement. 

(5) the term “Lower Truckee River” 
means the Truckee River below Derby Dam. 

(6) the term “Alpine Decree” means the 
final decree of the United States District 
Court for the District of Nevada in United 
States of America v. Alpine Land and Reser- 
voir Company, Civil No. D-183, entered De- 
cember 18, 1980, and any supplements 
thereto. 

(7) the term “Orr Ditch Decree” means 
the decree of the United States District 
Court for the District of Nevada in United 
States of America v. Orr Water Ditch Com- 
pany, et al.—in Equity, Docket No. A3. 

(8) the term “Отт Ditch Court" means the 
court having continuous jurisdiction over 
the Orr Ditch Decree. 

(9) the term '"Truckee River Agreement" 
means a certain agreement dated July 1, 
1935 and entered into by the United States 
of America, Truckee-Carson Irrigation Dis- 
trict, Washoe County Water Conservation 
District, Sierra Pacific Power Company, and 
other users of the waters of the Truckee 
River and is incorporated in the Orr ditch 
decree. 

(10 the term “Pyramid Lake Fishery” 
means the two primary species found in 
Pyramid Lake, the cui-ui (Chasmistes cujus) 
and the Lahontan cutthroat trout (Salmo 
clarki henshawi). 

(11) the term “Lake Tahoe Basin" means 
the drainage area naturally tributary to 
Lake Tahoe, including the Lake, and includ- 
ing the Truckee River upstream of the 
intersection between the Truckee River and 
the western boundary of Section 12, Town- 
ship 15 North, Range 16 East Mount Diablo 
Base and Meridian. 

(12) the term “Тгискее River Basin" 
means the area which naturally drains into 
the Truckee River and its tributaries and 
into Pyramid Lake, including that Lake, but 
excluding the Lake Tahoe Basin. 

(13) the term “Carson River Basin” means 
the area which naturally drains into the 
Carson River and its tributaries and into 
the Carson River Sink, but excluding the 
Humbolt River drainage area. 

(14) the term "Federal Water Master" 
means the individual appointed by the 
United States District Court of Nevada to 
carry out and enforce the provisions of the 
Orr Ditch Decree and the instructions and 
orders of the Court pertaining to the decree. 

(15) the term “Тгискее River General 
Electric Decree" means the decree entered 
June 4, 1915, by the United States District 
Court for the Northern District of Califor- 
nia in United States of America v. Truckee 
River General Electric Co., No. 14861, which 
case was transferred to the United States 
District Court for the Eastern District of 
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California on February 9, 1968, and is now 
designated No. S-643. 

(16) the term “Тгискее River General 
Electric Court" means the Court having 
continuing jurisdiction over the Truckee 
River General Electric Decree. 

TITLE I—INTERSTATE WATER 
APPORTIONMENT PROVISIONS 
SEC. 101. THE CARSON RIVER. 

(a) CONFIRMATION OF COURT ALLOCATION.— 
The interstate allocation of waters of the 
Carson River and its tributaries represented 
by the Alpine Decree is confirmed. 

(b) FURTHER ALLOCATIONS.—(1) In addition 
to the allocations referred to in subsection 
(а), the States of California and Nevada are 
further allocated sufficient water from the 
Carson River and its tributaries to serve 
beneficial uses which are not encompassed 
in the Alpine Decree and were initiated 
prior to the effective date of this Act. The 
total amount of water allocated by this sub- 
section shall not exceed 1,500 acre-feet per 
annum by depletion for use in California 
and 2,131 acre-feet per annum by depletion 
for use in Nevada. 

(2) RIGHT TO COMPENSATION FOR DISCON- 
TINUANCE.—If all or any portion of the efflu- 
ent imported from the Lake Tahoe Basin 
into the watershed of the Carson River in 
California on or after the effective date of 
this Act is discontinued by reason of the dis- 
posal of such effluent, including under- 
ground disposal, within the Truckee River 
basin or the Lake Tahoe Basin, the alloca- 
tion to California of the waters of the 
Carson River and its tributaries for use in 
California shall be augmented by an 
amount of water which will compensate 
California for any such discontinuance; pro- 
vided that any such augmentation shall be 
for use only on lands to which rights de- 
creed by the Alpine Decree are appurtenant; 
and, provided further, that nothing in this 
Act shall be construed to prohibit the con- 
tinued use of all or any portion of such ef- 
fluent on lands within California. 

(c) APPLICATION ОҒ STATE LAWS.—Nothing 
in this section shall preclude application of 
the laws of the State relating to abandon- 
ment or forfeiture of water rights for 
nonuse. 

(d) VOLUNTARY INTERSTATE TRANSFERS.— 
The State of California and Nevada, the 
Tribe, and the Secretary may negotiate an 
agreement permitting the voluntary inter- 
state transfer of water or water rights for 
use within the Carson River Basin. Any 
such agreement shall, prior to implementa- 
tion, first be approved by the appropriate 
water right administration authority of 
each State pursuant to the State laws appli- 
cable to transfer of water or water rights. 

(e) MUNICIPAL AND INDUSTRIAL WATER USES 
IN Nevapa.—Nothing in this Act precludes 
the State of California and Nevada, the 
Tribe, and the Secretary from negotiating 
an agreement that permits the State of 
Nevada, agencies of the State, and private 
entities and individuals from constructing 
storage facilities within the State of Nevada 
on the Carson River or its tributaries that 
result in inundation of lands in California; 
provided further that this agreement may: 

(1) recognize and confirm the right to 
change the beneficial use of water from irri- 
gation to storage for municipal and industri- 
al and related uses provided that such 
changes are in accordance with the Alpine 
Decree, 

(2) permit water storage under this proce- 
dure to be diverted to storage in a given 
year and held for use in that or subsequent 
years, and 
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(3) confirm the historic practice for oper- 
ation of reservoirs identified on pages 145 
and 146 of the Alpine Decree to store, re- 
lease and use quantities of water deter- 
mined by the capacity of the reservoirs and 
the yield of the tributary basins. 

(f) Nothing in this section shall be con- 
strued as modifying or terminating any 
court decree or as affecting the applicability 
of state law and procedures to the water al- 
located hereunder. 


SEC. 102. THE LAKE TAHOE BASIN. 

(a) ANNUAL Gross DIVERSION TOTALS.— 
The total annual gross diversions for use 
within the Lake Tahoe Basin from all natu- 
ral sources including ground water and 
under all water rights in the basin shall not 
exceed 34,000 acre-feet annually, of which— 

(1) 23,000 acre-feet annually are allocated 
to the State of California for use within the 
Lake Tahoe Basin; and 

(2) 11,000 acre-feet annually are allocated 
to the State of Nevada for use within the 
Lake Tahoe basin. 

After use of the water allocated in this 
subsection such water may be exported 
from the Lake Tahoe basin or reused. 

(b) DETERMINATION ОҒ GROSS DIVISION.— 
The States of California and Nevada, and 
the Tribe, and the Secretary shall negotiate 
an agreement on the manner in which the 
gross diversion amounts under section (a) 
will be determined. The agreement shall in- 
clude the following provisions. 

(1) Water diverted and used to make snow 
shall not count against the gross diversion 
allocation of either California or Nevada 
unless and to the extent that the snow is 
produced for use outside the basin, 

(2) Unmetered diversion or extraction of 
water by residences shall, for the purpose of 
calculating the amount of California's or 
Nevada's gross diversion, be conclusively 
presumed to utilize a gross diversion of four- 
tenths of one acre-foot per residence per 
annum. 

(c) TRANSBASIN  DIVERSIONS.—(1) The 
transbasin diversions from the Lake Tahoe 
basin in Nevada and California identified in 
paragraph (2) below, may be continued, to 
the extent that such diversions are recog- 
nized as vested or permitted rights under 
the laws of the State where such diversion 
is made. Unless otherwise provided in this 
section, such diversions are in addition to 
the other allocations made by this section. 

(2) The transbasin diversions referred to 
in paragraph (1) above are— 

(A) the diversion of a maximum of 3,000 
acre-feet per annum from Marlette Lake for 
use in Nevada: 

(B) the diversion of a maximum of 561 
acre-feet per annum from Lake Tahoe for 
use in Nevada, except that such diversion 
shall count against the allocation to Nevada 
made by this section; 

(C) the diversion of water from Echo Lake 
for use in California, pursuant to rights 
vested under California law; and 

(D) the diversion of water from North 
Creek as set forth in the State of Nevada 
8 of Appropriation of Water No. 
4 : 

(3) The transbasin diversion identified in 
paragraph (2) may be transferred, for use 
only in the State where the recognized 
transbasin diversion exists, by lease of the 
right of use or by conveyance of the right. 
Any such transfer shall be subject to the ap- 
plicable laws of the State in which the right 
is vested or permitted. Water made available 
for use within the basin as а result of any 
such transfer shall not count against the al- 


August 4, 1989 


locations made by this section, and such 
water may be depleted. 

(d) EFFECT OF ALLOCATION OF CERTAIN 
WATER.—(1) Water imported from апу 
source outside the Lake Tahoe basin shall 
not count against the allocation made by 
this section but shall count against the allo- 
cation, if applicable, of the basin of origin. 

(2) Water diverted or extracted in one 
State for use in the other shall count 
against the allocation under this section of 
the State in which the water is used. 

SEC. 103. THE TRUCKEE RIVER. 

The State of California and Nevada, the 
Tribe and the Secretary shall negotiate an 
agreement allocating the waters of the 
Truckee River basin between California, 
Nevada and the Tribe. The allocation of 
water to California under this section shall 
not form the basin for additional claims of 
water from any water right holders by the 
Tribe under the Endangered Species Act. 
SEC. 104. COMPLIANCE WITH INTERSTATE ALLOCA- 

TIONS. 

The States of California and Nevada, the 
Tribe, and the Secretary shall negotiate an 
agreement for administering the allocations 
made under this title. 

SEC. 105. FORFEITURE OR ABANDONMENT NOT TO 
AFFECT ALLOCATIONS. 

The forfeiture for nonuse or abandon- 
ment of water rights under the applicable 
law of each state shall not affect the alloca- 
tions to each state made by this title. 

TITLE П-ТЕОСКЕЕ RIVER WATER 

SUPPLY MANAGEMENT 
SEC. 201. IMPLEMENTATION OF WATER SUPPLY 
AGREEMENT. 

(a) The Secretary shall enter into such 
contracts and take such actions as are re- 
quired to carry out the terms and provisions 
of the Preliminary Settlement Agreement 
and the Operating Agreement, including, 
without limitation, contracts for the use of 
space in Truckee River Reservoirs for pur- 
poses of storing and exchanging water, pro- 
vided that; 

(1) California, Nevada, the Tribe, Sierra 
Pacific Power Company, and the United 
States have formally approved the Operat- 
ing Agreement; 

(2) the Orr Ditch Court and Truckee 
River General Electric Court have approved 
any proposed modifications in river oper- 
ations, including storage and exchange of 
water, that would modify any provision in 
the Orr Ditch Decree or the Truckee River 
General Electric Decree, except for those 
rights that are voluntarily relinquished by 
the parties to the Operating Agreement. 

(3) all applicable dam safety and flood 
control requirements are met; and 

(4) all storage and releases required to sat- 
isfy the rights set forth in the Orr Ditch 
Decree and the Truckee River General Elec- 
tric decree are met. 

SEC. 202. MODIFICATION OF TRUCKEE RIVER DI- 
VERSION FACILITIES. 

Such funds as may be required to permit 
the Secretary, in consultation with the 
State of Nevada and with the approval of 
affected water rights owners, to modify ex- 
isting Truckee River diversion facilities and 
operations to the extent necessary to ensure 
that implementation of the Operating 
Agreement does not impair or diminish any 
water rights on the Truckee River, are 
hereby authorized. 

TITLE III—WETLANDS PROTECTION 
SEC. 301. AUTHORIZATION TO PURCHASE WATER 

RIGHTS. 


(a) IN GENERAL.—The Secretary is author- 
ized to purchase water rights and water 
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righted lands within the State of Nevada 
and to transfer, hold, resell, or otherwise 
dispose of such water rights and related in- 
terests to benefit federal and state wildlife 
areas in the Lahontan Valley and the Fern- 
ley Sink in Nevada in accordance with the 
provisions of this section. 

(b) CowprrioNs.—The purchase of water 
rights and related interests pursuant to this 
Act shall be subject to the following condi- 
tions: 

(1) Water rights purchased within the 
Newlands Irrigation Project must satisfy 
the eligibility criteria adopted by the Fish 
and Wildlife Service in connection with ac- 
quisition of water rights for the Stillwater 
National Wildlife Management Area pursu- 
ant to Public Law 100-446. 

Water rights shall be purchased from will- 
ing sellers, but the Secretary may target 
purchases in areas deemed by the Secretary 
to be most beneficial to such а purchase 
program. 

(3) АП water rights purchased shall be 
transferred in accordance with State law. 

(4) Water rights purchased shall be man- 
aged by the Secretary through the United 
States Fish and Wildlife Service in coopera- 
tion with the State. 

(c) TnANsPORT.—The Secretary is author- 
ized to— 

(1) use existing water transport systems 
where available; and 

(2) reimburse non-Federal entities, includ- 
ing but not limited to the Truckee-Carson 
Irrigation District, for full operation and 
maintenance charges in carrying out the 
provisions of this section. 

(d) CONSTRUCTION OF THE SEcTION.—The 
federal water purchase program authorized 
in this section is specific to this section and 
shall not be construed as a precedent in de- 
termining Federal responsibilities toward 
wildlife areas. 

(e) AUTHORIZATION.—There are hereby au- 
thorized to be appropriated to carry out the 
provisions of this section $4,000,000 for each 
of the fiscal years 1991, 1992, 1993, and 
1994. 

SEC. 302. STUDY OF NATIONAL WILDLIFE REFUGE 

CREATION. 

Within two years of the date of passage of 
this Act, the Secretary shall provide the 
Congress with recommendations concerning 
the transfer of certain U.S. Bureau of Rec- 
lamation 
withdrawn public lands within existing wild- 
life use areas in the Lahontan Valley to the 
U.S. Fish and Wildlife Service for establish- 
ment of the permanent National Wildlife 
Refuge and Wildlife Management Area to 
be managed for fish and wildlife purposes in 
cooperation with the signatories of the 1948 
Tripartite Agreement. 

TITLE IV—CUI-UI AND LAHONTAN CUT- 
THROAT TROUT ENHANCEMENT 
PROGRAM 

SEC. 401. TRANSFER OF FALLON NAVAL AIR STA- 

TION'S WATER RIGHTS. 

(a) ALTERNATIVE AGRICULTURAL OUTLEASE 
PROGRAM.—No later than 1 year after the ef- 
fective date of this Act, the Secretary of the 
Navy, in consultation with and with the as- 
sistance of the Secretary, shall develop and 
implement an alternative program for the 
lands owned by the United States within 
the Naval Air Station at Fallon, Nevada to 
replace the agricultural outlease program. 
The alternative program shall satisfy the 
Navy’s dust abatement and fire safety re- 
quirements in the most water efficient 
manner. The water rights appurtenant to 
those lands which are not needed for dust 
abatement and fire safety requirements 
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shall be transferred to the Pyramid Lake 
Indian Reservation for fishery purposes. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appropri- 
ated such funds as are necessary to develop 
and implement the alternative program for 
the Naval Air Station at Fallon, Nevada de- 
scribed in subsection (a). 

(b) REIMBURSEMENT ОР Costs.—The Secre- 
tary shall reimburse the Truckee-Carson Ir- 
rigation District for the full operation and 
maintenance charges associated with the 
water rights transferred pursuant to this 
section. 

SEC. 402. RECOVERY PLANS. 

(a) Ін GENERAL.—Pursuant to section 4(f) 
of the Endangered Species Act (16 U.S.C. 
1533(f)), the Secretary through the United 
States Fish and Wildlife Service shall revise 
and update plans for the recovery of the 
cui-ui and Lahontan cutthroat trout. Such 
plans shall be completed not later than 1 
year after the date of enactment of this Act. 
If implementation has not begun within six 
months following the completion of the re- 
covery plan and Congress has not acted to 
the contrary, the Secretary shall proceed to 
implement such plans. 

(b) CRITERIA FoR DEVELOPING PLANS.—In 
developing the recovery plans pursuant to 
subsection (а), the Secretary shall— 

(1) take account of and include the trans- 
fer of the water rights of the Naval Air Sta- 
tion at Fallon, Nevada described in section 
401(a); 

(2) take account of, include, and make the 
plans subject to and consistent with the pro- 
visions of the interstate allocation described 
in title I, any additional agreements author- 
ized under title I, and the Preliminary Set- 
tlement and Operating Agreements author- 
ized under title II of this Act; 

(3) consider water quality needs in the 
lower Truckee River and Pyramid Lake; 

(4) consider possible habitat improve- 
ments in the lower Truckee River; 

(5) consider possible access improvements 
to the month of the Truckee River; 

(6) establish a schedule which is designed 
to achieve implementation of a recovery 
plan for the cui-ui in the Truckee River/ 

d Lake ecosystem; 

(7) establish a schedule which is designed 
to achieve implementation of a recovery 
plan for the Lahontan Cutthroat trout; 

(8) consider measures to increase the 
number and size of juvenile Lahontan cut- 
throat trout recruited to Pyramid Lake 
through natural reproduction where possi- 
ble, or through construction or expansion of 
hatcheries and related facilities; 

(9) consider other actions consistent with 
the allocations described in sections 101, 102 
and 103 of this Act and the Operating 
Agreement described in section 201 of this 
Act that might enhance recovery of the en- 
dangered and threatened species. 


TITLE V—PYRAMID LAKE 
DEVELOPMENT FUND 
SEC. 501. PYRAMID LAKE FUND. 

(a) There is hereby established with the 
Treasury of the United States the Pyramid 
Lake Paiute Tribal Development Fund". 

(b) There is authorized to be appropriated 
to the Pyramid Lake Paiute Tribal Develop- 
ment Fund $75,000,000 together with inter- 
est accruing from the effective date of this 
act at а rate determined by the Secretary of 
the Treasury taking into consideration the 
average market yield on the ou 
Federal obligations of comparable maturity. 
Following execution of the settlement 
agreements, judgments, and other appropri- 
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ate final dispositions specified in section 
603, the Secretary of the Treasury shall al- 
locate and make available such monies from 
the trust fund as are requested by the 
Tribe. Any monies not allocated to the 
Tribe and remaining in the fund authorized 
by this section shall be invested by the Sec- 
retary of the Treasury in interest-bearing 
deposits and securities in accordance with 
the Act of June 24, 1938 (25 U.S.C. 162a). 
The Secretary of the Treasury shall allocate 
and make available such interest from the 
trust fund as is requested by the Tribe. 

(c) All of the Funds appropriated pursu- 
ant to this section shall be invested or used 
for economic development. 

(d) Notwithstanding any provision of law, 
the Tribe shall have complete discretion to 
invest and manage the funds appropriated 
pursuant to this section provided that the 
United States shall not bear any obligation 
or liability regarding the investment, man- 
agement or use of such funds that the Tribe 
elects to invest, manage or use. 

TITLE VI—MISCELLANEOUS 
PROVISIONS 
SEC. 601. CLAIMS SETTLEMENT. 

(а) This Act is contingent upon settlement 
of the following outstanding litigation as in- 
dicated: 

(1) Pyramid Lake Paiute Tribe v. Califor- 
nia, civ. S-81-378-RAR-RCB, United States 
District Court, Eastern District of Califor- 
nia, to be dismissed with prejudice; 

(2) United States v. Truckee-Carson Irriga- 
tion District, 2987-RCB, United States Dis- 
trict Court, District of Nevada, including 
those matters asserted in the Tribe's pro- 
posed amended complaint, water issues to be 
dismissed; 


(3) Pyramid Lake Paiute Tribe v. Lujan, 
Civil S-87-1281-LK K, United States District 
Court, Eastern District of California, to be 
dismissed; 


(4) All claims presented in Pyramid Lake 
Paiute Indian Tribe v. Department of the 
Navy, Civil No. R-86-115 BRT in the United 
States District Court for the District of 
Nevada and Docket No. 88 1650 in the 
United States Court of Appeals for the 
Ninth Circuit, to be dismissed; and 

(5) The withdrawal of all pending motions 
filed by the Tribe in Docket No. E-9530 
before the Federal Energy Regulatory Com- 
mission. 

(b) The signatories under section 201 shall 
negotiate an agreement to insure that the 
matters settled by this Act and its associat- 
ed agreements will not be subject to litiga- 
tion subsequent to the effective date of this 
Act. 

(c) On request by and in accordance with 
а resolution of the Business Council of the 
Fallon Paiute—Shoshone Tribe, the Secre- 
tary shall negotiate diligently with the Busi- 
ness Council: (1) to establish a program for 
full and prompt implementation of the pro- 
visions of Public Law 95-337 and/or alterna- 
tives thereto that are acceptable to the 
Fallon Tribe; and (2) to settle any outstand- 
ing claims arising from breaches of the 1906 
Agreement between the Fallon Tribe and 
the United States, P.L. 95-337, and the fed- 
eral trust responsibility to the Fallon Tribe. 
Such negotiations shall commence within 
sixty days of the date of the Business Coun- 
cil resolution and shall conclude within 
twelve months thereafter, unless the Busi- 
ness Council by resolution requests an ex- 
tension of the negotiations. To enable the 
Fallon Tribe to fully protect its interests in 
such negotiations, the Secretary shall pro- 
vide adequate funding for technical and 
legal assistance under his existing authori- 
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ties and programs. Neither the provisions of 
this Act nor the occurrence of negotiations 
under this section shall: release or modify 
any obligations or liabilities of the United 
States under the 1906 Agreement, P.L. 95- 
331, or the federal trust responsibility; or 
modify, extinguish or otherwise affect any 
water rights appurtenant to lands within 
the Fallon Indian Reservation. 


SEC. 602. GENERAL PROVISIONS. 

(a) АП of the trust land within the Pyra- 
mid Lake Indian Reservation shall be per- 
manently held by the United States in 
Trust for the sole use and benefit of the 
Tribe. 

(b) The Tribe shall have sole and exclu- 
sive right to regulate all hunting and fishing 
on all lands, including the bed and banks of 
the Truckee River and Pyramid Lake, 
within the boundaries of the Pyramid Lake 
Indian Reservation. 

(c) Nothing in this Act shall limit or di- 
minish the federal government's trust re- 
sponsibility to any Indian Tribe. 

(d) The United States confirms and rati- 
fies certain waivers by the Tribe of the right 
to object to the implementation of the 
water supply measures described in section 
3 and 21 of the Preliminary Settlement 
Agreement. 

(e) The Secretary, the Tribe, and the 
State of Nevada shall negotiate an agree- 
ment determining permanent rights to store 
water for the benefit of the Tribe and the 
Pyramid Lake fishery in Stampede and 
Prosser Reservoirs. 

(f) Nothing in Title II of this Act, or in 
agreements made pursuant to it, may affect 
any recognized and perfected right of any 
other party or entity to use the water of the 
Truckee River or its tributaries, including, 
but not limited to, the rights of land owners 
within the Newlands project for delivery of 
the water of the Truckee River to Derby 
Dam and for diversion of such water at 
Derby Dam pursuant to the Orr Ditch 
Decree or any applicable regulations ap- 
proved by a court of competent jurisdiction; 
provided further, the Orr Ditch Court and 
the Water Master, pursuant to the adminis- 
trative provisions of the Orr Ditch Decree, 
including the Truckee River Agreement, in- 
corporated and made part thereof, may 
ensure that all water rights of the Truckee 
River are not impaired or diminished by this 
Act or any agreements made pursuant to 
this Act, except with respect to the inter- 
state allocation of water to California or the 
Tahoe Basin; provided further that nothing 
in Title II of this Act or any agreements 
made pursuant to it will abrogate the juris- 
diction or required approvals of the state 
engineer. 

SEC. 603. EFFECTIVE DATE. 

The provisions of Titles II, V, and VI, and 
section 401 of Title IV of this Act shall not 
take effect until the agreements required 
under Title II are in effect, the funds au- 
thorized under Title V have been appropri- 
ated, the outstanding claims described in 
section 601(а) have been dismissed, the Orr 
Ditch Court and the Truckee River General 
Electric Court has approved any provisions 
in the Preliminary Settlement Agreement 
and the Operating Agreement described in 
section 201 which affect the Orr Ditch 
Decree, and the Secretary, the State of 
Nevada, the Tribe, the Sierra Pacific Power 
Company and the Cities of Reno and Sparks 
enter into an agreement certifying that all 
necessary preconditions for the settlement 
have been satisfied and provide for the im- 
plementation of the settlement. 
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PRELIMINARY SETTLEMENT AGREEMENT BE- 
TWEEN PYRAMID LAKE PAIUTE TRIBE OF IN- 
DIANS AND SIERRA PACIFIC Power Co., May 
23, 1989. 


PRELIMINARY SETTLEMENT AGREEMENT 


This Agreement is entered into this 23rd 
day of May, 1989, between the Pyramid 
Lake Paiute Tribe of Indians ('"Tribe") and 
Sierra Pacific Power Company (“Sierra”). 


1. RECITALS 


1. The cui-ui (Chasmistes cujus) is official- 
ly classified as an endangered species. It is 
the only pure species remaining in its genus, 
Chasmistes, and is found only in the Pyra- 
mid Lake/Lower Truckee River ecosystem 
in Nevada. 

2. The Lahontan cutthroat trout (Salmo 
clarki henshawi) is officially classified as a 
threatened species. It is found in the Pyra- 
mid Lake/Truckee River ecosystem as well 
as other lakes, streams and rivers in the 
Great Basin. 

3. The Tribe is organized under Section 16 
of the Act of June 18, 1934 (25 U.S.C. § 476) 
and governs the Pyamid Lake Indian Reser- 
vation which includes Pyramid Lake and a 
large portion of the Lower Truckee River. 

4. The Tribe desires to increase flows іп 
the Lower Truckee River in the spring and 
early summer months to improve Spawning 
Flows in the Lower Truckee River for the 
endangered cui-ui and the threatened La- 
hontan cutthroat trout. 

5. Sierra serves water to the Cities of 
Reno and Sparks and unincorporated por- 
tions of Washoe County and also provides 
electricity to northern Nevada and portions 
of east central, California. 

6. In addition to its other power generat- 
ing facilities, Sierra owns and operates four 
run of the river hydroelectric plants on the 
Truckee River above Reno. Sierra owns and 
utilizes water rights for these hydroelectric 
plants utilizing water which is released from 
or passed through Lake Tahoe and other 
Truckee River Reservoirs. 

7. Sierra owns and utilizes substantial 
Truckee River water rights to provide water 
for municipal, industrial and domestic 
(M&I) purposes within its service area. 
Sierra also participates with the local gov- 
ernments of Reno, Sparks and Washoe 
County in an acquisition program approved 
by the Public Service Commission of Nevada 
to acquire agricultural water rights in the 
Truckee River Basin and to change them to 
M&I purposes. 

8. The water rights acquired, owned and 
utilized by Sierra are sufficient to provide 
water for M&I use within its service areas in 
most years. Sierra needs additional storage, 
however, to insure an adequate supply of 
water under Drought Conditions. 

9. The parties hereto and others are in- . 
volved in negotiations and in supporting en- 
actment of proposed congressional settle- 
ment legislation which, if finalized and en- 
acted, will provide for: 

(a) Allocation of the waters of the Lake 
Tahoe, Truckee River and Carson River 
Basins; 

(b) The purchase of water for the wet- 
lands in the Lahontan Valley апа possibly 
other wetlands; 

(c) The development and implementation 
of а mitigation and enhancement program 
for the cui-ui and Lahontan cutthroat trout; 

(d) A fund for the economic development 
of the Pyramid Lake Indian Reservation; 

(e) The resolution of existing 
and the avoidance of future litigation; and 
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(f) Authorization and agreement for the 
operation of the Truckee River Reservoirs, 
including Lake Tahoe. 

10. In order for the negotiations and pro- 
posed settlement legislation to progress, it is 
necessary for the parties hereto to enter 
into this Preliminary Agreement concerning 
the utilization of water rights and the oper- 
ation of the Truckee River Reservoirs to 
provide greater Spawning Flows in the 
Lower Truckee River and an adequate 
supply of water for Sierra's Service Area 
under Drought Conditions. 


II. DEFINITIONS 


As used in this Preliminary Agreement: 

1. "Critical Drought Period" means a hy- 
drologic period during which the water sup- 
plies available from the Truckee River are 
limited to the same or similar extent as the 
water supplies available from the Truckee 
River under a repetition of hydrologic con- 
ditions which existed from 1928 to 1935. 

2. "Drought Conditions" means conditions 
under which Sierra's Normal Water Sup- 
plies are not sufficient to satisfy Sierra's 
normal water year demand. 

3. “Drought Situation" means a situation 
under which it appears, based on the April 1 
seasonal Truckee River runoff forecast and 
assuming median precipitation after April 1, 
either that there will not be sufficient un- 
regulated natural runoff and pooled water 
in storage in the Truckee River Reservoirs 
to meet the Floriston Rates through the fol- 
lowing October 31, or that the level of Lake 
Tahoe, excluding all Firm M&I, Non-Firm 
M&I and Fishery Credit Water, will be 
below 6223.5 feet Lake Tahoe Datum on or 
before the following N/vember 15. 

4. "Emergency or Repair Conditions” 
means an unexpected circumstance when 
the demands of Sierra's water customers 
cannot be met from Sierra's Normal Water 
Supplies or a scheduled alteration or repair 
which prevents the use of some or all of Si- 
erras Normal Water Supplies to meet the 
demands of Sierra's water customers. 

5. "Firm M&I Credit Water" means the 
water that is stored in Stampede Reservoir 
and can be utilized under the terms and con- 
ditions of this Agreement for the purpose of 
providing water under Drought Conditions 
or Emergency or Repair Conditions for M&I 
purposes within Sierra's Service Area and 
which shall not spill or be subject to evapo- 
ration losses unless it is the only remaining 
water in Stampede Reservoir. 

6. "Fishery Credit Water" means the 
water that can be stored and utilized under 
the terms and conditions of this Agreement 
for the benefit of the Pyramid Lake Fish- 
ery. 
7. "Floriston Rates" means the rate of 
flow of the Truckee River at the head of the 
diversion penstock at Floriston, California 
(but measured at the USGS Stream Gaging 
Station near Farad, California) consisting of 
an average flow of 500 cubic feet of water 
per second each day during the period com- 
mencing March 1 and ending September 30 
of any year and an average flow of 400 cubic 
feet of water per second each day during 
the period commencing October 1 and 
ending the last day of the next following 
February of any year. 
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15. "Remaining Waters of the Truckee 
River" means the waters of the Truckee 
River system other than the following: (i) 
the waters of the Lake Tahoe Basin allocat- 
ed to California and Nevada; (ii) the waters 
of the Truckee River and its tributaries allo- 
cated to California; and (iii) the waters of 
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the Truckee River and its tributaries allo- 
cated to Nevada to which valid and perfect- 
ed rights attach under Nevada law. 

16. "Sierras Normal Water Supplies” 
means the water sources and supplies Sierra 
has and would have to meet the M&I needs 
of its customers in the absence of this 
Agreement, including the water sources and 
supplies described in Section 2 of this Agree- 
ment and any supplies obtained or devel- 
oped pursuant to Section 3 of this Agree- 
ment, but excluding all of the water sources 
and supplies described in Section 21 of this 
Agreement and 7,500 acre feet of water 
above the outlet facilities of Independence 


Lake. 
17. "Sierra's Privately Owned Stored 
Water" means the stored water which 


Sierra now has or may hereafter acquíre the 
right to use in Donner Lake and Independ- 
ence Lake. 

18. "Sierra's Service Area" means the 
retail and wholesale certificated boundaries 
as may be established from time to time by 
the Public Service Commission of Nevada as 
the territory in which Sierra is entitled to 
sell or to distribute water. 

19. “Spawning Flows іп the Lower Truck- 
ee River" means the water which provides 
suitable conditions for attracting, egg- 
taking, spawning and/or nursing of cui-ui 
and/or Lahontan cutthroat trout in the 
Lower Truckee River. 

20. “Stampede Project Water” means the 
water that is currently captured and im- 
pounded in Stampede Reservoir and is re- 
leased to support Spawning Flows in the 
Lower Truckee River. 

21. "Truckee River Agreement" means the 
Agreement dated July 1, 1935, which was 
approved, adopted and incorporated in the 
Orr Ditch Decree. 

22. “Truckee River General Electric Co. 
Decree" means the final Decree entered on 
June 4, 1915 in the case of United States v. 
Truckee River General Electric Co., No. 
14861, in the United States District Court 
for the Northern District of California 
which was transferred on February 9, 1968 
to the United States District Court for the 
Eastern District of California and is now 
designated No. S-643. 

23. "Truckee River Reservoirs" means the 
storage provided by the dam at the outlet of 
Lake Tahoe, Boca Reservoir. Prosser Creek 
Reservoir and Stampede Reservoir. 

III. AGREEMENT 


Section 1. Waiver of Single Purpose Hy- 
droelectric Water. For purposes of this 
Agreement only, Sierra agrees to waive its 
rights to require releases or pass throughs 
of water from the Truckee River Reservoirs 
solely for the generation of hydroelectric 
power pursuant to the Truckee River Gen- 
eral Electric Co. Decree and Claim Nos. 5, 6, 
7, 8 and 9 of the Orr Ditch Decree. The 
water to which Sierra's rights are waived 
pursuant to this Section shall become Fish- 
ery Credit Water subject to the limitations 
set forth in Section 27 of this Agreement 
and shall be held in storage in the Truckee 
River Reservoirs and released for the sole 
use and benefit of the Pyramid Lake Fish- 


ery. 

Section 2. Water Rights Required for New 
Service Commitments. Sierra agrees that it 
will not issue new service commitments 
unless such commitments are accompanied 
by such water rights provided directly to 
Sierra or through a municipal entity as are 
necessary to meet the new water service re- 
quirement. Sierra shall require new service 
commitments which rely on surface water 
rights to provide water rights at the rate of 
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not less than 1.72 acre feet of water rights 
for every acre foot of commitment until 
such time as Sierra has committed to the 
amount of water needed to meet a normal 
year demand of 80,000 acre feet within Sier- 
ra's Service Area, After the amount of water 
is provided to meet Sierra’s normal year 
commitment of 80,000 acre feet and until 
such time as Sierra has committed to the 
amounts of water required to meet a normal 
water year demand of 119,000 acre feet 
within Sierra's Service Area, the water 
rights provided to meet new service commit- 
ments in reliance upon surface water rights 
may be reduced to not less than 1 acre foot 
of water rights for very acre foot of new 
service commitment; provided, however, 
that if Sierra is able to develop the water 
supply referred to in Section 3(b) of this 
Agreement, then the ratio of new service 
commitments in reliance on surface water 
rights shall be not less than 1.11 acre feet of 
water rights for every acre foot of new serv- 
ice commitment. 

Section 3. Development of Additional 
M&I Water Supplies. Sierra agrees to use 
its best efforts to implement the following 
measures on a schedule to be agreed upon in 
the operating agreement referred to in Sec- 
tion 94) of this Agreement, to the extent le- 
gally, technically and economically feasible, 
to help meet the water supply demands of 
its customers as Sierra's total normal year 
water demand increases to a maximum 
normal year demand of 119,000 acre feet: 

(a) Development of the capacity to pump 
2,000 acre feet of water annually from the 
Sparks pit source under Drought Conditions 
or Emergency or Repair Conditions; 

(b) The right to develop an additional 
3,000 acre feet annually of groundwater 
from the Truckee Meadows groundwater 
basin (over and above the currently ap- 
proved 12,616 acre feet of groundwater 
available from the Truckee Meadows 
groundwater basin); and 

(c) Acquisition and utilization of the right 
of the Truckee-Carson Irrigation District to 
store and use water in Donner Lake. 

The Tribe waives any and all rights or 
claims it may have to object to Sierra's im- 
plementation and use of the water supply 
measures described in this Section or Sec- 
tion 21, If, after this Agreement becomes ef- 
fective, the Tribe actively opposes the im- 
plementation and use of the water supply 
measures described in either Section, Sierra 
retains the right to terminate the provisions 
of Section 1 of this Agreement and to fully 
exercise the water rights referred to in that 
Section. Prior to exercising its right to ter- 
minate, Sierra will give the Tribe sixty (60) 
days prior written notice to withdraw such 
opposition and to remove any impediments 
to implementation caused by such opposi- 
tion. If the Tribe fails to so withdraw its op- 
position and to remove impediments caused 
by its opposition, then Sierra shall have the 
immediate right to terminate Section 1 of 
this Agreement and fully exercise the rights 
waived in Section 1 of this Agreement. 

The measures described in Sections 3(a) 
and 3(c) shall not be included in, and shall 
be in addition to, the water rights Sierra ob- 
tains to meet new service commitments pur- 
suant to Section 2 of this Agreement. 

Section 4. Storage of Firm and Non-Firm 
M&I Credit Water in Truckee River Reser- 
voirs. Sierra shall have the right to estab- 
lish Firm and Non-Firm М&1 Credit Water 
by utilizing the Truckee River Reservoirs to 
store or retain its Privately Owned Stored 
Water and the consumptive use portion of 
Former Agricultural Water Rights which 
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аге not utilized to supply the demands of its 
customers in any given year for later use 
under Drought Conditions or Emergency or 
Repair Conditions for M&I purposes. Such 
water may be accumulated in those Reser- 
voirs or may be transferred between those 
Reservoirs through acre foot for acre foot 
exchanges. Sierra agrees to use the full 
extent of the consumptive use portion of its 
Former Agricultural Water Rights which 
are not utilized to supply the demands of its 
customers in any given year to establish 
Firm or Non-Firm M&I Credit Water pursu- 
ant to the terms and conditions of this 
Agreement. 

Section 5. Use of Firm and Non-Firm M&I 
Credit Water. Sierra may use Firm M&I 
Credit Water and Non-Firm M&I Credit 
Water to supply the demands of its custom- 
ers under Drought Conditions to meet its 
normal water year demand, up to а maxi- 
mum of 119,000 acre feet, less the sum of 
the quantities of water actually conserved 
through the implementation of the meas- 
ures required by Section 29(e) of this Agree- 
ment and the additional water supplies de- 
scribed in Section 3 of this Agreement and 
implemented in accordance with the operat- 
ing agreement described in Section 29(f) of 
this Agreement. Sierra also may use Firm 
M&I Credit Water and Non-Firm M&I 
Credit Water to meet the demands of its 
customers under Emergency or Repair Con- 
ditions. 

Section 6. Calculation of Base Amounts of 
Firm and Non-Firm M&I Credit Water. The 
base amount of Firm M&I Credit Water 
Sierra may store pursuant to Section 4 of 
this Agreement shall vary from 2,000 acre 
feet to 12,000 acre feet in relation to the 
amount of water needed to satisfy the 
normal water demand of Sierra's customers 
as shown on Exhibit “А”. The base amount 
of Non-Firm M&I Credit Water Sierra may 
Store pursuant to Section 4 of this Agree- 
ment shall vary from 4,000 acre feet to 
20,000 acre feet in relation to the amount of 
water needed to satisfy the normal water 
year demand of Sierra's customers as shown 
on Exhibit “В” and as the amount of water 
depleted from the Truckee River, its tribu- 
taries and groundwater basins within Cali- 
fornia increases as shown on Exhibit “С”. 
The amount of Non-Firm M&I Credit 
Water shown on Exhibit “В” shall be multi- 
plied by the percentage factor shown on Ex- 
hibit “С” for the amount of water being de- 
pleted in а normal year from the Truckee 
River, its tributaries and groundwater 
basins within California at the time the cal- 
culation is made. The product so obtained 
shall be the base amount of Non-Firm M&I 
Credit Water which Sierra may store pursu- 
ant to Section 4 of this Agreement; provid- 
ed, however, that the base amount of Non- 
Firm M&I Credit Water which Sierra may 
store shall not be less than 4,000 acre feet. 
Sierra may commence storing Firm and 
Non-Firm M&I Credit Water pursuant to 
the provisions of this Agreement when this 
Agreement becomes effective. 

Section 7. Status of M&I Credit Water. 
All of Sierra's M&I Credit Water stored in 
Stampede Reservoir at any given time up to 
the base amount of Firm M&I Credit Water 
determined in accordance with Section 6 of 
this Agreement shall be considered Firm 
M&I Credit Water and shall have all of the 
attributes of Firm M&I Credit Water. АП of 
Sierra's remaining M&I Credit Water stored 
in Stampede Reservoir and all of its M&I 
Credit Water in other Truckee River Reser- 
voirs shall be considered Non-Firm M&I 
Credit Water. 
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Section 8. Annual Adjustment of M&I 
Credit Water. The amounts of Firm and 
Non-Firm M&I Credit Water in storage in 
the Truckee River Reservoirs shall be ad- 
justed once annually not later than April 15 
of each year based upon whether or not a 
Drought Situation exists utilizing the April 
1 seasonal runoff forecast. Following that 
annual adjustment, during the ensuing 12 
months and whether or not a Drought Situ- 
ation exists, Sierra shall have the right to 
utilize the available space in the Truckee 
River Reservoirs to store its Privately 
Owned Stored Water and the consumptive 
use portion of Former Agricultural Water 
Rights which are not needed to supply the 
demands of its customers to establish addi- 
tional amounts of M&I Credit Storage in 
excess of the base amounts of Firm and 
Non-Firm M&I Credit Water set forth in 
Section 6 of this Agreement. 

Section 9. Exchanges to Permit Firm M&I 
Credit Water to be Stored in Stampede Res- 
ervoir and to Avoid Unnecessary Spill or 
Displacement. The Tribe and Sierra agree 
to enter into exchanges and to agree to 
other measures to permit Firm M&I Credit 
Water to be stored in Stampede Reservoir 
up to the base amount determined in ас- 
cordance with Section 6 and to insure, to 
the maximum extent possible, that Firm 
M&I Credit Water, Non-Firm M&I Credit 
Water, Fishery Credit Water and Stampede 
Project Water will be available at the appro- 
priate times and will not be displaced or 
caused to spill. 

Section 10. Storage  Priorities—Non- 
Drought Situation. Whenever, based upon 
the April 1 seasonal runoff forecast, a 
Drought Situation does not exist, the Tribe 
agrees as follows: (a) that Sierra shall have 
the first right to store Firm M&I Credit 
Water in Stampede Reservoir from the fol- 
lowing July 1 through December 31 up to 
the base amount determined in accordance 
with Section 6 of this Agreement; (b) that 
Sierra may displace Fishery Credit Water in 
Stampede Reservoir and may displace Stam- 
pede Project Water from July 1 through the 
following December 31 of each year to the 
extent necessary to achieve that base 
amount of Firm M&I Credit Water in stor- 
age; and (c) that Sierra may accumulate ad- 
ditional Non-Firm M&I Credit Water іп 
Truckee River Reservoirs other than Stam- 
pede Reservoir to the extent Sierra's total 
Firm M&I Credit Water is less than the 
base amount of Firm M&I Credit Water de- 
termined pursuant to Section 6. Such addi- 
tional Non-Firm M&I Credit Water may dis- 
place Fishery Credit Water from July 1 
through the following December 31, shall 
spill or be reduced for precautionary draw- 
downs after Fishery Credit Water and shall 
share the net evaporation losses proportion- 
ately with any other water in all such reser- 
voirs except Lake Tahoe. 

Section 11. Conversion of M&I Credit 
Water to Fishery Credit Water—Non- 
Drought Situation. Whenever, based upon 
the April 1 seasonal runoff forecast, а 
Drought Situation does not exist, the 
amount of Non-Firm M&I Credit Water es- 
tablished in accordance with Section 8 of 
this Agreement in excess of the base 
amount determined in accordance with Sec- 
tion 6 of this Agreement shall become Fish- 
ery Credit Water. Sierra shall have the 
right to determine and identify the location 
of the excess Non-Firm M&I Credit Water 
stored in the Truckee River Reservoirs 
which shall become Fishery Credit Water. 

Section 12. Credit Storage Rules—Non- 
Drought Situation. Whenever, based upon 
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the April 1 seasonal runoff forecast, a 
Drought Situation does not exist, then for 
the ensuing 12 months, the following rules 
shall apply: (a) the Fishery Credit water 
and Non-Firm M&I Credit Water shall 
share the net evaporation losses proportion- 
ately with any other water in Truckee River 
Reservoirs other than Lake Tahoe; (b) Non- 
Firm M&I Credit Water shall be the first 
water to spill from Stampede Reservoir; and 
(c) except as provided in Section 10 of this 
Agreement, Non-Firm M&I Credit Water 
and Fishery Credit Water shall spill or be 
reduced for precautionary drawdowns pro- 
portionately from all other Truckee River 
Reservoirs. 

Section 13. Displacement of Fishery 
Credit Water and Stampede Project 
Water—Drought Situation. Whenever, 
based upon the April 1 seasonal runoff fore- 
cast, a Drought Situation exists, the Tribe 
agrees as follows: (a) to allow Sierra to dis- 
place Fishery Credit Water in Stampede 
Reservoir or Stampede Project Water from 
April 15 to July 1 to the extent necessary to 
enable Sierra to store up to 6,000 acre feet 
of the consumptive use portion of Former 
Agricultural Water Rights; (b) to allow 
Sierra to displace Fishery Credit Water in 
Stampede Reservoir or Stampede Project 
Water from July 1 to the following April 1 
to the extent necessary to enable Sierra to 
store the base amounts of Firm and Non- 
Firm M&I Credit Water determined in ac- 
cordance with Section 6 of this Agreement, 
except that for this purpose only the base 
amount of Non-Firm M&I Credit Water 
shall not be adjusted by the Exhibit “С” 
percentage reduction based upon the 
amount of water depleted from the Truckee 
River and its tributaries and ground-water 
basins in California; and (c) to allow Sierra 
to displace Fishery Credit Water in Truckee 
River Reservoirs other than Stampede Res- 
ervoir to the extent necessary to enable 
Sierra to increase the amounts of Firm and 
Non-Firm M&I Credit Water to the maxi- 
mum extent possible without regard to the 
limitations of Section 6 of this Agreement. 

Section 14. Carryover of Firm and Non- 
Firm M&I Credit Storage—Drought Situa- 
tion. Whenever, based upon the April 1 sea- 
sonal runoff forecast, а Drought Situation 
exists, Sierra shall have the right to retain 
and carry over until the following year all of 
its Firm M&I Credit Water up to the base 
amount determined in accordance with Sec- 
tion 6, and all of its Non-Firm M&I Credit 
Water including the excess Non-Firm M&I 
Credit Water established in accordance with 
Sections 8 and 13 of this Agreement. АП 
such excess Non-Firm M&I Credit Water 
may be retained and carried over and may 
continue to be increased pursuant to Sec- 
tions 8 and 13 of this Agreement until, 
based upon а subsequent April 1 seasonal 
runoff forecast, a Drought Situation no 
longer exists. 

Section 15. Credit Storage  Rules— 
Drought Situation. Whenever, based upon 
the April 1 seasonal runoff forecast, а 
Drought Situation exists, for the ensuing 12 
months the Fishery Credit Water in all 
Truckee River Reservoirs in which it is 
stored shall be the first water to spill or be 
reduced for precautionary drawdowns. Non- 
Firm M&I Credit Water and Fishery Credit 
Water shall share the net evaporation losses 
proportionately from all Truckee River Res- 
ervoirs in which they are stored except Lake 
Tahoe. 

Section 16. Use of Sierra’s Privately 
Owned Stored Water. Sierra’s Privately 
Owned Stored Water may be used to supply 
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the demands of its customers in normal 
water years, under Drought Conditions and 
under Emergency or Repair Conditions. 
Sierra agrees to use all available Donner 
Lake water and all but 7,500 acre feet of its 
water above the outlet facilities of Inde- 
pendence Lake before using any Firm M&I 
or Non-Firm M&I Credit Water or the re- 
maining 7,500 acre feet in Independence 
Lake to meet the needs of its customers 
under Drought Conditions or Emergency or 
Repair Conditions. Except as provided in 
Section 22 of this Agreement, all of Sierra's 
Privately Owned Stored Water that is not 
carried over or used to meet the demands of 
its customers in normal water years, under 
Drought Conditions or under Emergency or 
Repair Conditions shall be used if legally 
and physically possible to establish Firm or 
Non-Firm M&I Credit Water pursuant to 
the terms and conditions of this Agreement. 

Section 17. Sierra to Control Privately 
Owned Stored Water. The quantities of 
Firm and Non-Firm M&I Credit Water 
stored, held and used pursuant to this 
Agreement shall not include, and shall be in 
addition to, the quantities of Sierra’s Pri- 
vately Owned Stored Water in Donner Lake 
and Independence Lake at any given time. 
Sierra retains the sole right to control and 
manage Sierra's Privately Owned Stored 
Water in Donner Lake and Independence 
Lake subject to all applicable laws, condi- 
tions and regulations. 

Section 18. Exchanges of Fishery Credit 
Water and Prosser Creek Fishery Water to 
Enable Storage of M&I Credit Water in 
Stampede Reservoir. The Tribe agrees to 
permit exchanges of its rights to store and 
use Fishery Credit Water and Prosser Creek 
Fishery Water for Sierra's rights to store 
and use Non-Firm M&I Credit Water so as 
to enable Sierra to store the maximum 
amount of its Firm M&I Credit Water and 
Non-Firm M&I Credit Water in Stampede 
Reservoir. When releases of Stampede 
Project Water would otherwise be made, the 
Tribe agrees to exchanges to enable Sierra 
to create Firm or Non-Firm M&I Credit 
Water in Stampede Reservoir. 

Section 19. Additional Voluntary Ex- 
changes of Credit Water. The Tribe and 
Sierra may agree to additional voluntary ex- 
changes involving their respective rights 
and their Fishery, Firm M&I and Non-Firm 
Ml Credit Water as they may deem desira- 
bie and in furtherance of the objectives of 
this Agreement. 

Section 20. Use of Fishery Credit Water. 
АП of the Fishery Credit Water established 
pursuant to this Agreement shall be stored 
in Truckee River Reservoirs and shall be 
utilized to provide Spawning Flows in the 
Lower Truckee River. 

Section 21. Additional Water—Worse 
Than Critical Drought Period. To meet the 
demands of its customers in the event of 
water supply conditions which are worse 
than those experienced during the Critical 
Drought Period, after exhausting Sierra's 
Normal Water Supplies, the 7,500 acre feet 
of water above the outlet facilities of Inde- 
pendence Lake to the extent permissible 
under then applicable law, and all Firm and 
Non-Firm M&I Credit Water, Sierra shall 
have the right to obtain sufficient water to 
meet its normal year water demand, up to a 
maximum of 119,000 acre feet, less the sum 
of the quantities of water conserved 
through the implementation of Section 
29(e) of this Agreement and the additional 
water supplies described in Section 3 of this 
Agreement, from the following sources in 
the following order: 
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(a) Pump up to 5,000 acre feet of water 
from below the outlet works of Independ- 
ence Lake to the extent permitted after 
making all necessary applications for such 
use; provided that if such water is not made 
available at the time required to satisfy the 
demands of Sierra's customers, Sierra may 
utilize the water supplies available in Sec- 
tion 21(b) of this Agreement to the extent 
required; 

(b) Utilize as necessary à maximum of 
7,500 acre feet of Fishery Credit Water in 
Stampede Reservoir; and 

(c) Pump water from Lake Tahoe in ac- 
cordance with, and to the extent permissible 
under, then applicable law. 

Section 22. Establishment of Fishery 
Credit Water for Worse Than Critical 
Drought Period. As soon as practicable after 
this Agreement becomes effective, the Tribe 
agrees to provide and hold in Stampede Res- 
ervoir the 7,500 acre feet of Fishery Credit 
Water referred to in Section 21(b) of this 
Agreement subject to the same terms and 
conditions as Firm M&I Credit Water utiliz- 
ing the first Fishery Credit Water obtained 
pursuant to Section 11 of this Agreement. 
Once the 7,500 acre feet is in storage, it 
shall not be used for the benefit of the Pyr- 
amid Lake Fishery, and spill and evapora- 
tion losses and minimum instream flow re- 
quirements shall not be charged against it 
unless it is the only water in Stampede Res- 
ervoir. Sierra may, at its option, fill the 
7,500 acre feet provided in Section 21(b) di- 
rectly from Sierra's Privately Owned Stored 
Water. Any of the water referred to in Sec- 
tion 21(b) that is used by Sierra shall be re- 
placed by the Tribe as soon as practicable. 

Section 23. Credit Water To Have At- 
tributes of Privately Owned Stored Water. 
АП Fishery Credit Water and Firm апа 
Non-Firm M&I Credit Water stored pursu- 
ant to this Agreement shall have all the at- 
tributes of privately owned stored water 
under the Truckee River agreement. 

Section 24. Development of Additional 
M&I Water Supplies Above 119,000 Acre 
Feet of Demand. Sierra may obtain addi- 
tional supplies of water to meet the de- 
mands of its customers above 119,000 acre 
feet per year, either after normal demand 
reaches 119,000 acre feet or prior thereto, 
through: (i) the acquisition of water rights 
in addition to those provided under Sections 
2 and 3 of this Agreement; (ii) the utiliza- 
tion of water from hydrologic basins outside 
the Truckee River Basin; (iii) the develop- 
ment of Truckee River groundwater basins 
in Nevada beyond the 15,616 acre foot 
supply referenced in Section 3 of this Agree- 
ment to the extent that Sierra has added 
customers through expansion of the bound- 
aries of its Service Area and acquired a 
water supply adequate to meet full demands 
of the new Service Area both in normal 
water years and during Drought Conditions; 
and (iv) the implementation of other meas- 
ures. Any supplies developed pursuant to 
this Section shall not adversely affect the 
rights secured to the Tribe under this 
Agreement, any right of the Tribe to the 
Remaining Waters of the Truckee River, 
any rights secured to the Tribe under the 
settlement legislation which may be enacted 
by the Congress, or any other rights that 
the Tribe may claim. Such supplies must 
also comply with such state, local and feder- 
al permits and approvals as may be required 
under the then existing and applicable laws, 
rules and regulations. Provided, however, 
that the water supplies made available to 
Sierra pursuant to other Sections of this 
Agreement may only be used to the extent 
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provided in Sections, 5, 16 and 21 of this 
Agreement. 

Section 25. Use of Water Outside Truckee 
River Basin. Sierra may utilize outside of 
the Truckee River Basin any of its existing 
Truckee River water rights or any such 
rights that it may acquire in the future. For 
any use of water outside the Truckee River 
Basin, except the approximately 3,000 acre 
feet of water committed to the Stead, Silver 
Lake and Golden Valley areas prior to the 
date of this Agreement, additional water 
rights shall be acquired in order to insure 
that return flows to the Truckee River are 
no less than they would have been if the 
water had been used in the Truckee River 
Basin. 

Section 26. Additional Measures to Carry 
Out Agreement. Sierra and the Tribe agree 
to do those things as may be reasonably 
necessary to carry out the terms and condi- 
tions of this Agreement. 

Section 27. Existing Perfected Rights Un- 
affected. Nothing in this Agreement shall 
be construed to: 

(a) Affect any recognized and perfected 
right of any other person or entity to use 
the waters of the Truckee River or its tribu- 
taries including, but not limited to, the 
rights of landowners within the Newlands 
Project for delivery of the waters of the 
Truckee River to Derby Dam and for diver- 
sion of such waters at Derby Dam pursuant 
to the Orr Ditch Decree or any applicable 
regulations; 

(b) Affect the right of Sierra to acquire 
and use for M&I purposes in accordance 
with this Agreement any recognized and 
perfected rights to waters of the Truckee 
River or its tributaries held by any person 
or entity; 

(c) Affect Sierra's right to generate power 
at its hydroelectric plants on the Truckee 
River with any water rights it has or may 
acquire other than the rights to require re- 
leases of water from the Truckee River Res- 
ervoirs solely for hydroelectric power gen- 
eration which are waived pursuant to Sec- 
tion 1 of this Agreement; 

(d) Affect the quantity of water that is re- 
tained or carried over in storage in, or re- 
leased from, the Truckee River Reservoirs 
pursuant to the Orr Ditch Decree and the 
Truckee River Agreement to satisfy the 
non-hydroelectric water rights recognized in 
the Orr Ditch Decree except for the con- 
sumptive use portion of Former Agricultur- 
al Water Rights which may be stored pursu- 
ant to the provisions of this Agreement; 

(e) Affect the operation of any Truckee 
River Reservoirs to satisfy any applicable 
dam safety or flood control requirements; 

(f) Affect the implementation of the 
Tahoe-Prosser Exchange Agreement of 
June 15, 1959; 

(g) Result in an abandonment or forfeit- 
ure of the water rights of any party hereto; 
or 

(h) Evidence any intention of any party 
hereto to abandon or forfeit any water 
rights. 

Section 28. Water Master May Require 
Releases of Credit Water to Protect Exist- 
ing Perfected Rights. If, for any reason, im- 
plementation of this Agreement results in 
less water being available for diversion to 
any owners of recognized and perfected 
Truckee River water rights than the 
amount to which they are entitled, or in less 
Truckee River water being available at 
Derby Dam for diversion to the Newlands 
Reclamation Project than the amount of 
Truckee River water which the landowners 
within the Newlands Project are entitled to 
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divert pursuant to the Orr Ditch Decree or 
any applicable regulations, the Water 
Master pursuant to the administrative pro- 
visions of the Orr Ditch Decree shall have 
the authority to make-up the full amount of 
any such deficit by requiring subsequent re- 
leases of the water stored in the Truckee 
River Reservoirs pursuant to this Agree- 
ment utilizing the water of the party bene- 
fiting from the deficit. 

Section 29. Conditions for Agreement to 
be Effective and Operative. The provisions 
of this Agreement shall not take effect and 
this Agreement shall not be operative unless 
and until each of the following has oc- 
curred: 


(a) The Congress of the United States has 
enacted, and the President of the United 
States has signed, Pyramid Lake and Truck- 
ee River settlement legislation whose terms 
and provisions are satisfactory to the Tribe 
and Sierra; 

(b) The Legislature of Nevada has en- 
&cted, and the Governor of Nevada has 
signed, legislation which repeals or substan- 
tially modifies N.R.S. 704.230 to permit in- 
stallation of water meters on all old and new 
residences within Sierra's Service Area, ex- 
cluding existing unmetered apartments and 
condominium units or complexes which 
have all outdoor irrigation use metered, and 
to permit water rates based on the amount 
of water delivered to each customer; 

(c) A plan for financing and installing 
water meters in Sierra's Service Area has re- 
ceived required governmental approvals and 
there are no foreseeable obstacles to its im- 
plementation; 

(d) Sierra has proposed, and the Nevada 
Public Service Commission has approved, an 
inverted block water rate structure which 
provides financial incentives for the conser- 
vation of water by Sierra's residential cus- 
tomers; 

(e) АП required governmental approvals 
have been obtained for a mandatory water 
conservation plan designed to produce 
annual water savings of 10 percent or more 
during the ensuing year whenever it ap- 
pears, based on the April 1 seasonal Truckee 
River runoff forecast, that a Drought Situa- 
tion exists; 

(f) An operating agreement has been exe- 
cuted at least by the United States, the 
Tribe and Sierra whose provisions include: 
(i) all of the necessary details required for 
the administration and implementation of 
this Agreement; and (ii) the consequences in 
the event that any provisions of this Agree- 
ment cannot be fulfilled for reasons that 
are beyond the control of the parties hereto 
such as, by way of example, final outcomes 
of administrative proceedings or litigation 
involving other parties which are not con- 
sistent with the terms or conditions of this 
Agreement; 

(g) The United States becomes a party to 
this Agreement and accepts, approves and 
becomes bound by all of its terms and condi- 
tions to the same extent as the Tribe; 

(h) АП contracts and governmental ap- 
provals required to carry out the terms and 
provisions of the Agreement and the operat- 
ing agreement, including, without limita- 
tion, contracts for the use of space in Truck- 
ee River Reservoirs for purposes of storing 
and exchanging water as provided in this 
Agreement have been executed; 

(i) This Agreement and the operating 
agreement referred to in subsection (f) 
above have been ratified, confirmed and ap- 
proved by the Court in United States v. Orr 
Water Ditch Co., Equity No. A-3, (D.Nev.), 
and by the Court in United States v. Truck- 
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ee River General Electric Company, Civil 
No. 14861 (now S-643) (E.D. Cal.), and have 
been incorporated into and made a part of 
the final judgments in those cases and avail- 
able appeals from and reviews of such ac- 
tions by those Courts have been exhausted; 

(j) Sierra and the United States have 
reached agreement on: (1) the compensation 
Sierra shall pay to the United States for the 
right to use the storage capacity in the 
Truckee River Reservoirs; (ii) arrangements 
to compensate Sierra for the reduction in 
the amount of hydroelectric power generat- 
ed at its four run of the river hydroelectric 
plants on the Truckee River above Reno 
which will result from the implementation 
of this Agreement; and (iii) indemnification 
with respect to water damage resulting from 
the operation of the dam and controlling 
works at the outlet of Lake Tahoe; and 

(k) All pending litigation or the portions 
of pending litigation involving the Tribe, 
Sierra and the United States have been re- 
solved to their mutual satisfaction. 

At an appropriate time, the Tribe and 
Sierra agree to execute a written document 
which shall either confirm or deny that the 
conditions set forth in this Section have 
been satisfied. 

Section 30. Notices. All notices and other 
communications required or permitted to be 
given by this Agreement must be in writing 
and will be deemed given on the day when 
delivered in person or on the third business 
day after the day on which mailed from 
within the United States of America by cer- 
tified or registered mail, return receipt re- 
quested, postage prepaid, addressed as fol- 
lows: 

If to the Tribe: Pyramid Lake Paiute 
Tribal Chairman, P.O. Box 256, Nixon, 
Nevada 89424. 

Н to Sierra: Philip С. Seges, Senior Vice 
President, Sierra Pacific Power Company, 
P.O. Box 10100, Reno, Nevado 89520. 
or to such other place as either party may 
from time to time designate in a written 
notice to the other. 

Section 31. Captions For Convenience 
Only. The captions of the Sections of this 
Agreement are for convenience only and 
shall not in any way effect the construction 
of the terms and conditions of this Agree- 
ment. 

Section 32. Entire Agreement. This Agree- 
ment contains the entire agreement be- 
tween the parties hereto and there are no 
promises, agreements, conditions, undertak- 
ings, warranties, or representations, oral or 
written, express or implied, between them 
other than as herein set forth. No change or 
modification of this Agreement or of any of 
the provisions hereof shall be valid or effec- 
tive unless the same is in writing and signed 
by the parties hereto. No alleged or con- 
tended waiver of any of the provisions of 
this Agreement shall be valid or effective 
unless signed in writing by the party against 
who it is sought to be enforced. 

In witness whereof, the parties have exe- 
cuted this Preliminary Agreement as of the 
day and year first above written. 

Pyramid Lake Paiute Tribe of Indians, 

JosEPH H. ELY, 
Tribal Chairman. 

Westpac Utilities, a division of Sierra Pa- 
cific Power Co., 

PHILIP G. SEGES, 
Senior Vice Presi- 
dent. 


Ву Mr. McCONNELL: 
S. 1555. A bill to amend part D of 
title IV of the Social Security Act to 
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extend permanently the Federal tax 
refund offset program used in child 
support enforcement; to the Commit- 
tee on Finance. 


CHILD SUPPORT ENFORCEMENT EXTENSION ACT 
ө Mr. McCONNELL. Mr. President, 
the fastest growing segment of poor 
America today is female-headed, 
single-parent households. These fami- 
lies struggle on a single paycheck, bal- 
ancing health care costs, child care 
costs, food bills, energy bills, rent bills, 
and innumerable other obligations. 
There is neither time nor money to 
plan for the future, prepare for col- 
lege, or pull away from the numbing 
grip of poverty. 

The bill I am introducing today ad- 
dresses a basic survival issue for these 
single-parent families. Sometimes it 
makes the difference between only 
two meals a day and three meals a 
day; sometimes it can pave the way for 
a needed medical procedure; and some- 
times it determines whether a promis- 
ing young child will go to college or 
not. 

That issue is child support. It is а 
sad reflection of our “disposable socie- 
ty" that some parents simply discard 
their children after a family dissolves, 
and shirk their responsibility to pro- 
vide for their children's needs. As а 
result, the single parent who is left to 
care for these children must bear 
twice the responsibility, and often is 
condemned to a life of poverty. In 
many cases, the future of discarded 
children is tragically dimmed by poor 
nutrition, little contact with the single 
working parent, and low educational 
horizons. 

The 98th Congress sought to remedy 
this problem in Public Law 98-378, 
which allows single-parent families to 
intercept the Federal tax refund due 
to the parent who is delinquent in 
making child support payments. In 
1981, Congress already had authorized 
the interception of Federal income tax 
refunds for AFDC families. Public Law 
98-378 extended the tax refund inter- 
сек program to non-AFDC cases as 
well. 

For some unexplained reason, how- 
ever, a sunset provision was added to 
this law, terminating the intercept 
program for all non-AFDC cases after 
January 1, 1991. This termination con- 
flicts with the express intent of the 
law which is to make the program 
available to all families whose child 
support payments have dried up be- 
cause of a delinquent parent. 

The tax intercept program has been 
of tremendous assistance to поп- 
AFDC single-parent families in Ken- 
tucky. Collection of overdue child sup- 
port payments for these families 
through Federal tax refunds increased 
by nearly 100 percent in 1987. Ending 
the non-AFDC portion of this program 
would have a devastating effect on 
child support collection efforts in my 
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State and other States. The impending 
termination date already is prompting 
some State offices to begin disman- 
tling their programs, now that they 
have just gotten off the ground. 

Mr. President, we cannot allow this 
to happen. It is vital that we extend 
this program to provide child support 
to all needy families. The tax inter- 
cept program is the single most effec- 
tive method for ensuring compliance 
with child support obligations and ob- 
taining redress against those who do 
not comply. 

Immediate legislative action is re- 
quired to save this family assistance 
program from extinction. The legisla- 
tion I introduce today does not call for 
any additional Federal spending, does 
not create a new Federal bureaucracy, 
and does not impose new taxes. It is а 
simple but necessary provision to 
ensure that single-parent families will 
not have to struggle in poverty while 
the other parent evades all responsi- 
bility for the children. 

In offering this measure, I would 
like to express my deep thanks to Dr. 
Harry Cowherd, secretary for human 
resources in the Kentucky State Cabi- 
net. He has been very active in devel- 
oping Kentucky's child support tax 
intercept program, апа personally 
alerted me to the possible termination 
of the program if Congress does not 
act soon. His tireless efforts are to be 
commended, and the single-parent 
families of my State owe him their 
thanks. 

I urge my colleagues to support this 
measure to preserve the full operation 
of the child support tax intercept pro- 
gram. Mr. President, I ask unanimous 
consent that the full text on the bill 
appear іп the Recorp at the conclu- 
sion of my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1555 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Child Support En- 
forcement Extension Act of 1989". 

Sec. 2. Section 464(a)(2)(B) of the Social 
Security Act (42 U.S.C. 664(a)(2)(B)) is 
Pr UP by striking". and before January 1, 

". 


By Mr. DECONCINI (for himself 
and Mr. McCAIN): 

S. 1556. A bill to designate the Salt- 
Gila aqueduct of the Central Arizona 
Project as the ‘“Fannin-McFarland Aq- 
ueduct"; to the Committee on Energy 
and Natural Resources. 

FANNING-MCFARLAND AQUEDUCT 
e Mr. DECONCINI. Mr. President, 
today I join with my colleague and 
friend from Arizona, Senator MCCAIN, 
in introducing legislation to redesig- 
nate the Salt-Gila Aqueduct of the 
Central Arizona Project аз the 
Fannin-McFarland Aqueduct. We are 
doing this to recognize the outstand- 
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ing achievements of these statesmen 
and their heroic efforts to get Arizo- 
na's lifeline, the central Arizona 
project, on line. 

For my colleagues in the Chamber 
who are not familiar with the Central 
Arizona Project, I would like to take a 
few minutes to explain the purposes of 
the project and its importance. The 
Central Arizona Project was author- 
ized by Congress in 1968 to bring our 
State’s Colorado River allocation to 
the rural and metropolitan communi- 
ties of central and southern Arizona. 
The water supply in this desert region 
of the Southwest consists almost en- 
tirely of ground water. Because of 
growth and development in this area, 
the overdraft of ground water is near- 
ing a critical stage. The CAP will 
enable Arizona to put its allotment of 
Colorado River water to beneficial use 
while at the same time reducing the 
overdrafting of our precious ground 
water supplies. The CAP is, in my 
opinion, the most important Federal 
project in Arizona. 

Last year, Congress redesignated the 
first stretch of the project, the Gran- 
ite Reef Aqueduct, as the Hayden- 
Rhodes Waterway. This was a fitting 
tribute to two men who served their 
State so ably in their respective con- 
gressional bodies. The legislation we 
are introducing today renames the 
next stretch of the project after 
Ernest W. McFarland and Paul 
Fannin, two of Arizona's outstanding 
leaders who played a key role in the 
realization of this dream. 

Paul Fannin served as Governor of 
Arizona from 1958 to 1964. In 1964 he 
was elected to the U.S. Senate and 
served in this body until 1976. As Gov- 
ernor of Arizona, Paul Fannin directed 
State water agencies and was instru- 
mental in shaping Arizona’s water 
policy. He called for an information 
and education campaign on the CAP 
to help Arizonans realize the great im- 
portance of the project to Arizona’s 
future. While in the U.S. Senate, he 
cosponsored and aggressively pressed 
for the adoption of the legislation that 
finally authorized the CAP. 

Ernest McFarland also had a distin- 
guished career in public service, serv- 
ing Arizona as both Governor and U.S. 
Senator. He served in the Senate from 
1941 to 1952. From 1951 to 1952 he 
served as the majority leader of this 
body. In 1947, Senator McFarland in- 
troduced the first bill calling for the 
authorization of the CAP. While in 
the Senate, he was known as the 
“Chief Strategist” for the CAP. In 
1954 he was successfully elected as 
Governor and served in that position 
for one term where he continued his 
dilligent efforts on behalf of the CAP. 

It is only appropriate that we in Ari- 
zona attempt to honor these men and 
their great contributions not only to 
our State, but to the Nation as well. 
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Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed at this point in the RECORD, and I 
urge my colleagues on the Senate 
Energy and Natural Resource Com- 
mittee to take timely action on this 
legislation. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, às follows: 

S. 1556 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
The Salt-Gila aqueduct of the Central Агі- 
zona project, constructed, operated, and 
maintained under section 301(аХ7)) of the 
Colorado River Basin Project Act (43 17,5.С, 
1521(аХ7), hereafter shall be known and 
ced as the “Fannin-McFarland Aque- 

uct”. 

(b) Any reference in any law, regulation, 
document, record, map, or other paper of 
the United States to the aqueduct referred 
to in subsection (a) hereby is deemed to be a 
E to the '"Fannin-McFarland Aque- 

uct".e 


By Mr. ROTH (for himself, Mr. 
THURMOND, Mr. SANFORD, Mr. 
HATFIELD, Mr. STEVENS, Mr. 
Gorton, and Mr. Coats): 

S. 155". A bill to amend title 17, 
United States Code, to permit the un- 
licensed viewing of videos under cer- 
tain conditions; to the Committee on 
the Judiciary. 

VIDEO VIEWING IN NURSING HOMES 

Mr. ROTH. Mr. President, on April 
6, 1989, I introduced S. 716, a bill to 
permit the unlicensed viewing of video 
movies in nursing homes and other 
similar facilities. Since that time I 
have been in contact with other Mem- 
bers of this body and of the other 
body as well as with some motion pic- 
ture distributors. As a result of this 
exchange, I am pleased to introduce a 
new bill today. 

The legislation has been redrafted to 
clarify certain aspects which some, 
particularly those in the industry, 
thought unclear. However, the bill in- 
troduced today does not differ either 
in purpose or effect from S. 716. The 
new bill would permit the unlicensed 
viewing of videos in nursing homes 
and other similar institutions under 
certain conditions, just as would S. 
116. The new bill simply states those 
conditions with greater precision. 

Тһе bill would cover video viewing іп 
a “hospital, hospice, nursing home, ге- 
tirement home, or other such group 
home" but only if the institution, 
whatever it is, meets a two-prong test. 
First, the institution must provide 
"long-term health or health-related 
care and services to individuals on а 
regular basis." Second, the institution 
must serve as a temporary or perma- 
nent home" for such individuals. 

Under this two-prong test, an acute- 
care hospital, the typical hospital pro- 
viding emergency medicine, would not 
be covered inasmuch as its care is nor- 
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mally short-term, not long-term, and 
its patients do not live in the hospital 
either as а temporary or а permanent 
home. It is my intention that the time 
frame of “long-term” care and tempo- 
rary home" be 30 days or more in du- 
ration. 

Thus the person who is admitted to 
а hospital for surgery and who stays 
there а week or so is not receiving 
long-term care and has not changed 
his home; the hospital does not 
become his or her home simply be- 
cause of one or several overnight 
stays. 

On the other hand, in my State of 
Delaware, there are hospitals that are, 
in fact, nursing homes. They provide 
long-term care and serve as the home, 
the only home, of its residents. Such a 
hospital would, indeed, be covered by 
this legislation. 

There are other conditions that 
must be met under the bill. The insti- 
tution may not levy a direct charge to 
view the video. And the performance 
may not be "further transmitted" to 
the public “by closed-circuit television 
or by any other means." These condi- 
tions track those set out for public tel- 
evision viewing in the copyright code 
(17 U.S. Code sec. 110(5)). 

The purpose of the direct charge 
condition is to make sure that no 
profit is made from the performance 
of the copyrighted work by those insti- 
tutions providing the entertainment to 
viewers. Under the public television 
viewing provision today, the tavern- 
owner may offer television viewing to 
patrons without obtaining a copyright 
license so long as he does not charge 
his patrons for viewing. That the 
owner charges for other items does 
not require him to obtain a copyright 
license. 

The same distinction would apply 
under my bill to nursing homes show- 
ing videos to residents in common 
areas. 

Тһе retransmittal provision of my 
bill, like that found in the public tele- 
vision exemption, simply makes cer- 
tain that no commercial aspect is in- 
volved. This is, after all, a "home view- 
ing" bill. Very few homes have re- 
transmittal equipment. This condition 
dove tails with the legislation's re- 
quirement that the television and the 
VCR be “of а kind commonly used іп 
private homes." 

The only difference between my re- 
transmittal provision and that in the 
public television viewing exemption is 
that I have expressly stated that 
closed-circuit television retransmittal 
is inconsistent with unlicensed video 
viewing in the covered institutions. 
Thus, а hospital, for example, that re- 
transmits videos over closed circuit tel- 
evision would not be included in the li- 
censing exception created by my bill. 
However, since the television viewing 
provision and my bill do not embrace 
any form of retransmittal to the 
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public, their legal significance is iden- 
tical. 

As I said on April 6, 1989, when I in- 
troduced S. 716, the purpose of my leg- 
islation is simple equity. It would erase 
а glitch in our copyright law that dis- 
criminates against people who reside 
in hospitals, hospices, nursing homes, 
retirement homes or other group 
homes who would like to watch a video 
movie. Today, people who reside in a 
typical family setting are granted 
video viewing rights. You and I do not 
need а copyright license to view a 
video movie. Not so those in nursing 
homes. Even though they reside in 
homes, they must obtain a license be- 
cause nursing home residents do not 
constitute “а normal circle of a family 
and its social acquaintances"—the 
group to which the home-viewing ex- 
ception of copyright law is confined. 

This discrimination against those re- 
siding in nursing homes and other 
such group settings is rather sad. The 
healthy can live with their families. 
The wealthy can pay for private care. 
Both of these can thus enjoy videos 
without a license. But the unhealthy 
and unwealthy are, by their circum- 
stances, confined to group care. That 
copyright law would require them to 
obtain a license does not make sense to 
me. 

If this is viewed in some circles as a 
matter of principle, let us recall that 
the principle is already well-estab- 
lished. The home-viewing exception is 
already a fact of American life. A nurs- 
ing home is a home. It is time that the 
law was brought in line with this Fact. 
The law must be changed. 

I am pleased that the legislation I 
am introducing today has the enthusi- 
astic support of the American Associa- 
tion of Activity Professionals, the 
American Association of Homes for 
the Aging, the American Health Care 
Association, and the National Citizens 
Coalition for Nursing Home Reform. 

Finally, it gives me pleasure to state 
that, today, I am joined by Senators 
THURMOND, SANFORD, HATFIELD, STE- 
VENS, Gorton, and Coats in introduc- 
ing this legislation. And in the other 
body, Congressmen CARDIN and 
Hoyer, are introducing identical legis- 
lation today. 

With this kind of support, I look for- 
ward to prompt action in the Con- 
gress. My sincere thanks to all those 
who have joined in this effort. 

Mr. President, I ask unanimous con- 
sent that the text of the legislation be 
printed in the Record at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, аз follows: 

S. 1557 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 110 of title 17, United States Code, is 
amended— 
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(1) by redesignating paragraph (10) as 
paragraph (11), and 

(2) by inserting after paragraph (9) the 
following: 

“(10) performance or display of a work by 
means of a video cassette recorder and a tel- 
evision set of а kind commonly used in pri- 
vate homes, if— 

“(A) the performance or display occurs in 
а hospital, hospice, nursing home, retire- 
ment home, or other such group home; 

"(B) such institution both provides long- 
term health or health-related care and serv- 
ices to individuals on a regular basis and 
serves as а temporary or permanent home 
for such individuals; 

"(C) no direct charge is made to see or 
hear such performance or display; and 

"(D) the performance or display is not 
further transmitted by closed-circuit televi- 
sion or by any other means;". 

Mr. SANFORD. Mr. President, I rise 
in support of the bill of the Senator 
from Delaware, and to commend him 
for the work he has done to correct an 
unfairness in our copyright laws that 
works to the detriment of thousands 
of seniors in this country. This is а 
simple bill; it removes the requirement 
on those living in a nursing home or 
group-type setting to obtain a license 
before watching movies on a VCR. 

This bill amends a section of copy- 
right law that discriminates against 
people who are confined to settings 
such as hospitals, hospices, nursing 
homes, or anywhere that people do 
not live privately. 

Copyright law states that if you live 
in a residential home or apartment, 
whether by yourself or with your 
family, it is not necessary to obtain a 
license to watch copyrighted perform- 
ances on video tape. A person does not 
have to obtain a license if they consti- 
tute “а normal circle of а family and 
its social acquaintances." But if you 
are not able to reside with your 
family, if you cannot afford to pay a 
private nurse to take care of you 
during an illness, if you cannot afford 
private accommodations in а hospital, 
then you are directly affected by this 
act. Under current law, if you live in a 
group home, you must obtain a license 
to watch copyrighted performances on 
a VCR. This is outrageous. 

I am proud to cosponsor this bill, 
which erases a glitch in our copyright 
law. In 1976 when Congress wrote the 
revised copyright code, it did not 
intend to discriminate against people 
who were in nursing homes and hospi- 
tals. Congress realized that these 
people were entertained in common 
areas and are not in a traditional 
family setting. Congress made an ex- 
ception to licensing for watching tele- 
vision in common areas. The reason 
that Congress did not make exceptions 
for the video cassette recorders in the 
1976 bill is because the VCR was not 
as prominent as it is today. It has only 
been in this decade that the VCR has 
reached its tremendous popularity. 


August 4, 1989 


The bill updates the television excep- 
tion by including VCR’s. 

The bill specifically takes care of 
men and women who are in a medical- 
type setting. The VCR exception ap- 
plies only to “а hospital, hospice, nurs- 
ing home, or other group home provid- 
ing health or health-related care and 
services to individuals on a regular 
basis." 

The Motion Picture Licensing Corp. 
objects to this bill. They are trying to 
collect. licensing fees from group 
homes for what they call “reasonable” 
fees. This charge would only apply to 
people in group settings and not to 
people in a private, family-type atmos- 
phere. A “reasonable” fee in my opin- 
ion is zero. Shame on the Motion Pic- 
ture Licensing Corp. 

While the fee may seem reasonable 
to some, even a small fee per movie 
could add up to large sums each year. 
The industry suggests Medicare pick 
up these costs, but I don’t believe that 
is appropriate. Senior citizens often 
live in group settings that is their only 
home. The fellow residents make up 
the only family that they have. They 
should not be discriminated against 
because they do not make up “a 
normal circle of a family and its social 
acquaintances.” They deserve the 
right many of the rest of us have—to 
watch movies of our choice in our own 
"home." This bill gives them that 
right. I urge my colleagues to support 
it. 


By Mr. HEINZ (for himself, Mr. 
PRYOR, апа Mr. GLENN): 

S. 1558. A bill to amend title XVIII 
of the Social Security Act to require 
renal dialysis facilities and other pro- 
viders of dialysis-related services, de- 
vices, and supplies to obtain informed, 
written consent from medicare pa- 
tients with respect to the use of re- 
processed dialysis devices and supplies, 
and for other purposes; to the Com- 
mittee on Finance. 

END STAGE RENAL DISEASE PATIENT RIGHTS AND 

PAYMENT EQUITY ACT 
ө Mr. HEINZ. Mr. President, the 
100th Congress adjourned with at 
least one important piece of legislation 
still on the table. I rise today together 
with Senators Pryor and GLENN to re- 
introduce a bill that will protect tens 
of thousands of Medicare kidney dialy- 
sis patients from what may be danger- 
ous and unnecessary risks in the reuse 
of filters, blood tubing and other de- 
vices. 

The provision of dialysis that is safe 
and effective is critical. Over 130,000 
Americans require three, 4-hour dialy- 
sis treatments a week to cleanse the 
blood of toxins, salt, and water that 
accumulate. These life-sustaining 
treatments must continue for the re- 
mainder of these patients’ lives unless 
they receive a kidney transplantation. 

The Government's role in kidney di- 
alysis is significant, with Medicare 
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funding over 80 percent of all dialysis 
treatment at а cost of over 1.5 billion 
dollars. Medicare reimburses dialysis 
clinics on the assumption of one-time 
use of the critical filters and tubing. It 
is worth noting that this equipment is 
almost always clearly labeled “single 
use only." Yet more than 50 percent of 
clinics today reuse this disposable 
equipment—some аз many as 40 
times—sterilizing with formaldehyde. 

While the verdict is still out on the 
ultimate safety of reusing dialysis 
equipment, the experts agree on the 
need for safeguards. Their and my 
concern, Mr. President, is that, in the 
absence of conclusive studies, we have 
no standards and thus no surety that 
reuse can be done safely. We don’t 
know, for example, how many times 
these devices can be used before they 
crack, before harmful deposits form, 
or before blood clotting destroys the 
filter. We don’t know the best chemi- 
cal solution for effective sterilization. 
Formaldehyde, the most commonly 
used chemical in reprocessing can 
cause cancer, liver damage, and de- 
struction of red blood cells. 

An investigation and hearing con- 
ducted when I was Chairman of the 
Senate Committee on Aging raised se- 
rious red flags over reuse, including 
patient deaths attributed to bacteria 
in supposedly sterilized filters and 
bloodlines and patients forced to reuse 
who would prefer not to. It is uncon- 
scionable, Mr. President, that a Feder- 
al benefit intended to save lives, is 
turned into a macabre game with 
hidden risks and quiet coercion. 

For these reasons, the legislation I 
am introducing today will require that 
all facilities participating in the Medi- 
care End Stage Disease Program 
inform patients in writing of the po- 
tential risks and benefits of reuse, that 
patients be given the freedom to 
choose whether or not they want 
reuse, and that a Medicare dialysis 
clinic cannot refuse to treat a patient 
with new equipment if the patient de- 
cides against reuse. 

This bill will neither increase costs 
nor paperwork to Medicare’s ESRD 
program. The Federal Government al- 
ready reimburses dialysis providers at 
the same rate, regardless of whether 
or not they reuse disposable dialysis 
devices. The new consent forms will be 
filed for review by the appropriated 
State survey agencies in the normal 
process of determining whether facili- 
ties meet the conditions of Medicare 
participation. 

The legislation also does not seek to 
bring to a halt the reuse of disposable 
dialysis devices. Dialysis with reused 
disposable equipment may indeed be 
safe and effective dialysis under cer- 
tain circumstances. However, until we 
have the research on which to base 
guidelines and procedures for safe and 
effective recycling, we need to protect 
patients through informed consent. 
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The legislation also recognizes con- 
cerns over the adequacy and equity of 
current payment methods used under 
Medicare’s ESRD program that have 
been raised by the Congress, providers 
and ESRD patients. First, the bill pro- 
hibits the administration from рго- 
ceeding with its plan to reduce pay- 
ments in fiscal year 1990—before we 
have the results of a congressionally 
mandated IOM study of the impact of 
ESRD payments on the quality of pa- 
tient care. Second, the bill requires 
that the Prospective Payment Review 
Commission study and recommend a 
payment rate for fiscal year 1991 that 
takes into account the IOM findings 
and any additional costs to providers 
of protecting the patient’s right to 
elect for or against reuse. 

Mr. President, the Medicare End 
Stage Renal Disease program has been 
tremendously succcessful for more 
than a decade in providing life sustain- 
ing treatment to a very vulnerable 
group of Americans. This legislation 
can help return the ESRD program to 
a program trusted by patients whose 
lives depend on it and fairly reimburse 
those who provide this essential care. 
I, therefore, urge my colleagues’ sup- 
port for this legislation which has the 
endorsement of the National Kidney 
Patients’ Association. 

Thank you, Mr. President. I ask 
unanimous consent that the summary 
and text of this bill be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1558 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “End Stage 
Renal Disease Patient Rights and Payment 
Equity Act of 1989”. 

SEC. 2. USE OF REPROCESSED DIALYSIS DEVICES 
AND SUPPLIES. 

(a) IN GENERAL.—Section 1881 of the 
Social Security Act (42 U.S.C. 1395rr) is 
amended by adding at the end thereof the 
following new subsection: 

"(hX1) No provider or facility may provide 
or utilize reprocessed dialysis devices or sup- 
plies for the dialysis of an individual enti- 
tled to benefits under this title unless the 
provider or facility has obtained the in- 
formed, written consent of the individual in 
accordance with paragraph (2). 

“"(2ХА) A provider or facility that pro- 
poses to provide or utilize any reprocessed 
dialysis devices or supplies for the dialysis 
of an individual entitled to benefits under 
this title shall furnish the individual or a 
legal guardian with a written document— 

52” informing the individual or guardian 
о — 

“(1) the specific reprocessed dialysis de- 
vices and supplies the provider or facility 
proposes to provide or utilize, 

"(ID the specific substances and materials 
to be utilized in reprocessing each such 
device or supply, and 

"(IID the potential and known risks and 
benefits of utilizing each such device or 
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supply (including, but not limited to, any іп- 
creased risk of infection and any harmful 
long-term effects that the substances and 
materials utilized in reprocessing the device 
or supply may have); 

(ii) providing assurances to the individual 
or guardian that the provider or facility— 

„D) will not penalize the individual іп any 
мау for refusal to consent to the provision 
or utilization of reprocessed dialysis devices 
or supplies for the dialysis of the individual, 
and 

"(II) will not refuse to provide or utilize 
dialysis devices and supplies that have not 
been reprocessed for the dialysis of the indi- 
vidual; and 

(iii) informing the individual or guardian 
of the grievance mechanisms available to 
him or her under this title. 

„B) The consent of an individual or legal 
guardian shall be evidenced by his or her 
signature on a copy of the document fur- 
nished to the individual pursuant to sub- 
paragraph (A), Such signature shall be in 
addition to any signature indicating that 
consent is given for the individual to enter 
dialysis. 

"(C) An individual or legal guardian may 
terminate consent given in accordance with 
subparagraph (A) by notifying a provider or 
facility in writing that the consent is termi- 
nated. A termination of consent shall be ef- 
fective on the date on which the provider or 
facility receives written notice of the termi- 
nation. 

“(ЗХА) A provider or facility shall allow 
the Secretary (or a State agency designated 
by the Secretary) full access to all records 
of the provider or facility relating to the 
provision or utilization of reprocessed dialy- 
sis devices or supplies for the dialysis of in- 
dividuals entitled to benefits under this 
title, including any written consent forms 
obtained pursuant to paragraph (2). 

"(B) If the Secretary determines that a 
provider or facility has failed to comply 
with any of the requirements of this subsec- 
tion, the Secretary may terminate or with- 
hold certification of the provider or facility 
for purposes of payment for services, de- 
vices, or supplies furnished to individuals 
entitled to benefits under this title. 

"(4) For purposes of this subsection, the 
term 'reprocessed dialysis device or supply' 
shall include, but is not limited to, any he- 
modialyzer, blood line, transducer filter, and 
dialyzer cap that has been used in dialysis 
and processed for reuse in díalysis.". 

(b) ErrEcTIVE Darx.—The amendment 
made by subsection (a) shall become effec- 
tive with respect to dialysis services fur- 
nished on or after the date that is 180 days 
after the date of the enactment of this Act. 
SEC. 2. PAYMENT AND STUDY FOR END STAGE 

RENAL DISEASE SERVICES. 

(а) MAINTENANCE OF CURRENT COMPOSITE 
PAYMENT Rate.—Effective with respect to 
dialysis services provided on or after Octo- 
ber 1, 1989, and before October 1, 1990, the 
Secretary of Health and Human Services 
shall establish the base rate for routine dial- 
ysis treatment in a free-standing facility and 
in a hospital based facility under section 
1881(5Х7) of the Social Security Act at а 
level equal to the respective rate in effect as 
of September 30, 1989. 

(b) STUDY оғ PAYMENT RATES FOR SUCH 
SERVICES.—(1) The Prospective Payment As- 
sessment Commission (hereinafter referred 
to as the Commission) shall conduct a study 
and submit such study along with recom- 
mendations to the Senate Committee on Fi- 
nance and the House Committees on Ways 
апа Means and Energy and Commerce no 
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later than June 1, 1990, on the appropriate 
amount of payment levels for fiscal year 
1991 for End Stage Renal Disease Services 
as provided under section 1881007) of the 
Social Security Act. 

(2) Such study and recommendations 
shall— 

(A) include and reference any available 
findings from the study conducted by the 
National Academy of Sciences as provided 
under section 4036(d) of the Omnibus 
Budget Reconciliation Act of 1987; and 

(B) take into account— 

(i) the costs of ensuring a patient's right 
to elect for or against re-use of dialysis 
equipment; and 

(ii) the merits and feasibility of applying 
medical necessity and social needs criteria in 
determining the amount of payment for 
End Stage Renal Disease Services made 
under any payment method other than a 
method based on a single composite weight- 
ed formula. 

Summary or THE END STAGE RENAL DISEASE 

(ESRD) PATIENT RIGHTS AND PAYMENT 

Equity Аст оғ 1989 


THE ISSUE 


The Federal Government has the respon- 
sibility of assuring quality care to dialysis 
patients, since it is the primary payor (Med- 
icare) for most dialysis treatment. There is a 
virulent debate regarding single use or reuse 
of dialysis devices and supplies. To date, 
there has been no clinical trials to deter- 
mine the safety or harm of the reuse tech- 
nique. 

In the absence of this evidence, the 
Federal Government should assure 
that the patient has: (1) informed 
written consent explaining all poten- 
tial and known risks and benefits of 
the reuse method, and (2) the opportu- 
nity to choose either single use or 
reuse without risk of loss of treatment. 
At the same time, current payment 
methods should be re-examined to 
ensure their adequacy with respect to 
ensuring patients this fundamental 
choice. 


THE BILL 


The bill requires renal dialysis facilities/ 
providers to obtain informed, written con- 
sent from Medicare patients with respect to 
the use of reprocessed dialysis devices and 
supplies. It also prohibits any reductions in 
payments to providers under the composite 
rate in FY90 and requires that ProPAC ex- 
amine and recommend an equitable pay- 
ment approach and level for FY91—taking 
into consideration informed consent for 
reuse, The Health Care Financing Adminis- 
tration has proposed reducing these rates 
an additional $6.00 administratively іп 
FY90—prior to the release of a Congression- 
ally mandated IOM study on the impact of 
ESRD payment on quality of care (due 12/ 
90) 


Informed Written Consent: Patient or 
Guardian must be informed of: Specific re- 
processed devices, to be used; Specific sub- 
stances/materials to be used in the reproc- 
essing; Any potential and known risks and 
benefits using reprocessed devices and sup- 
plies: Individual's ability to terminate con- 
sent by written notice; and Notification of 
grievance mechanisms. 

Assurances to Patients: The individual will 
not be penalized in any way for refusing to 
use reprocessed devices (eg. loss of treat- 
ment). 
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Oversight: There will be full access by fed- 
eral or state agencies to all records of renal 
dialysis facilities/providers relating to re- 
processed devices including written consent 
forms. 

Sanctions: Facilities/Providers who fail to 
comply may have their certification with- 
held or terminated for reimbursement. 

Payment: Provides that: 

FY90 Method I composite rate not be re- 
duced below F'Y89 level. 

ProPAC recommend FY91 Method I and 
Method II rates, taking into account IOM 
findings and patient choice on reuse. 

Financial Impact: Budget neutral.e 


By Mr. WARNER (for himself, 
Mr. Bumpers, and Mr. Ross): 

S. 1559. A bill to expand the bound- 

aries of the Fredericksburg and Spot- 

sylvania County Battlefields Memorial 

National Military Park near Freder- 

icksburg, VA; to the Committee on 
Energy and Natural Resources. 


EXPANSION OF FREDERICKSBURG AND SPOTSYL- 
VANIA COUNTY BATTLEFIELDS MEMORIAL NA- 
TIONAL MILITARY PARK 

ө Mr. WARNER. Mr. President, today 

I, along with my colleagues Senators 

Bumpers and Ross, am introducing 

the Fredericksburg and Spotsylvania 

County Battlefields Memorial Nation- 

al Military Park Expansion Act of 

1989. This bill consolidates and reason- 

ably expands the boundaries of the ex- 

isting Fredericksburg-Spotsylvania 

Park, which has jurisdiction over four 

battlefields which were pivotal to the 

course of the war between the States. 

The Virginia Senators are particu- 
larly honored to have Senator Bump- 
ERS join as an original cosponsor, be- 
cause he has devoted considerable per- 
sonal study to this period of American 
history. We are all privileged to intro- 
duce this legislation, because it is es- 
sential to ensure that an important 
part of our Nation’s heritage will be 
preserved for future generations. 

Mr. President, the present Freder- 
icksburg-Spotsylvania County Battle- 
fields Memorial National Military 
Park was established in 1927, with the 
acquisition of the actual fighting lines 
and earthworks of the above cited four 
key Civil War battles that occurred 
near Fredericksburg, VA, between 
1862 and 1864. Now, suburban growth 
threatens the integrity of not only the 
fighting lines and earthworks, but of 
the battlefields themselves not now 
Federal park land. The time has come 
to create a boundary to protect all 
four important battlefields and to con- 
solidate them into a single integrated 
park. 

As Congress has provided for other 
national parks, this bill authorizes ad- 
ditional land acquisition, land ex- 
changes, acquisition of alternative 
rights of access and acceptance of do- 
nated conservation easements. Specifi- 
cally, to assist in expanding existing 
boundaries, the bill requires the pur- 
chase by the National Park Service of 
162 acres of private land and 593 acres 
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in scenic easements. We suggest that 
the consolidated park be named the 
“Fredericksburg and Spotsylvania Na- 
tional Battlefields.” 

Mr. President, the House of Repre- 
sentatives has already unanimously 
passed legislation identical to the bill 
we introduce today. That bill was in- 
troduced by my colleague Congress- 
man FRENCH SLAUGHTER, who repre- 
sents the Seventh Congressional Dis- 
trict of Virginia, which contains the 
existing and proposed park land. 

Mr. President, the Fredericksburg- 
Spotsylvania area was militarily signif- 
icant during the Civil War because of 
its proximity to Richmond, the capital 
and industrial center of the Confeder- 
acy. Four important battles occurred 
on the way to Richmond: Fredericks- 
burg, Chancellorsville, Wilderness, and 
Spotsylvania Court . fouse. 

The Confederate Army achieved 
substantial gains during both the bat- 
tles of Fredericksburg, in December 
1862, and Chancellorsville, in April 
1863. The Confederate gain at Chan- 
cellorsville was also marred because of 
the loss of the famed Gen. Stonewall 
Jackson. During the battles of Wilder- 
ness and Spotsylvania Court House 
both in May 1864, General Grant suc- 
ceeded in pushing Lee back closer to 
Richmond, despite significant losses. 
Although these two battles are viewed 
by historians as Confederate gains, 
they mark the beginning of a long 
campaign in which the Federal army 
under U.S. Grant ultimately gained its 
objectives. 

Mr. President, the Park Service 
needs the authority to go forward with 
the acquisition of the additional land 
called for in this proposed legislation 
to guard against development threat- 
ening the historical integrity of this 
hallowed ground. I hope that my col- 
leagues in the Senate will act on this 
legislation as expeditiously as possi- 
ble. 


By Mr. BURNS (for himself, Mr. 
SvwMs, Mr. HATCH, Mr. FORD, 
Mr. McCrums, Mr. DANFORTH, 
Mr. Dore, and Mr. NICKLES): 

S. 1560. A bill to suspend the en- 
forcement of certain regulations relat- 
ing to underground storage tanks, and 
for other purposes; to the Committee 
on Environment and Public Works. 

SUSPENSION OF ENFORCEMENT OF CERTAIN 
REGULATIONS ON UNDERGROUND STORAGE TANKS 

Mr. BURNS. Mr. President, I rise 
today to introduce legislation on 
behalf of myself, the two Senators 
from Idaho [Мг. Symms and Mr. 
McCrunE], the Senator from Utah 
(Mr. HATCH], the Senator from Missis- 
sippi ГМт. CocHRAN], the Senator from 
Kansas [Mr. Dore], the Senator from 
Missouri [Mr. DANFORTH], and the 
Senator from Kentucky [Mr. Forp], 
that will address the problems faced 
by small gas station owners and others 
in complying with the Environmental 


CONGRESSIONAL RECORD—SENATE 


Protection Agency's underground stor- 
age tank regulations. 

These regulations, implemented in 
January, may force many of the small 
gas stations that dot rural Montana 
and other States to go out of business. 
The EPA has been mandated to clean 
up leaking underground storage tanks. 
This is a laudable goal, and I commend 
them for their effort. The approach, 
however, has been to implement the 
regulations in ап across-the-board 
fashion, without concern for the size 
of the small business involved or its 
ability to meet the requirements of 
the law. 

АП gas stations will now be required 
to carry $1 million in insurance 
against the possibility of leaking stor- 
age tanks. The large companies, of 
course, can afford such coverage. The 
small owner, however, often cannot— 
even if such insurance was available. 
The unfortunate fact of the matter is 
that many insurance companies have 
suspended providing insurance for the 
time being. Insurance is also extreme- 
ly costly. But EPA has no flexibility in 
the matter, it must require the insur- 
ance of all who have underground 
tanks. 

The bottom line is this: Small gas 
station owners have been placed in an 
impossible position—they are required 
to carry insurance which is either not 
available at all or can be obtained only 
at prohibitive cost. 

Without legislative action more than 
26,500 small gas stations across Amer- 
ica are likely to shut down, according 
to a survey by the Petroleum Market- 
ers Association of America. Many of 
these stations will be in remote rural 
areas where their absence will only 
result in an increase of private tanks— 
thus spreading the risk of leaks and 
spills. The loss of stations will also 
create a hardship on those folks living 
in or traveling through rural areas. 

The legislation I am introducing 
today will give those small gas station 
owners 12 months reprieve until EPA 
can certify that reasonably affordable 
insurance is available. In addition, this 
legislation reduces the mandatory 
minimum limit of $1,000,000 to an 
amount determined by EPA—but 
below $500,000. The $500,000 level 
would still cover 99 percent of all leaks 
in this country. 

The legislation I am introducing will 
also eliminate the requirement that 
the insurance cover third party claims 
on top of clean up costs. Third party 
coverage merely assures litigants large 
court judgments—it has nothing to do 
with cleaning up the environment. 
This amendment alone will bring 28 
State insurance programs into compli- 
ance. 

Finally, the legislation will require 
EPA to examine the financial difficul- 
ties associated with monitoring, up- 
grading, and replacing existing tanks, 
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and to report to Congress on ways to 
relieve those difficulties. 

Mr. President, I ask unanimous con- 
sent that an article by Mea Andrews 
of the Missoulian titled “New Fuel 
Storage Rules Put Pressure on Station 
Owners,” be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


NEW FUEL STORAGE RULES PUT PRESSURE ON 
STATION OWNERS 
(By Mea Andrews) 

The number of gas stations in Montana 
probably will dwindle in the next few years 
as owners of small-volume outlets decide to 
leave the business rather than comply with 
new federal standards for fuel storage 
tanks. 

Station owners are getting help from the 
state with one requirement, however. On 
July 1, motorists started paying a 1-cent per 
gallon gasoline tax for a state insurance 
pool that will be used to clean up sites con- 
taminated by fuel spills and leaks. 

We ve got a lot of work ahead of us," said 
Jean Riley, an environmental engineer for 
the state's underground storage tank pro- 
gram. “Тһеге аге а lot of business decisions 
being made right now.” 

The regulations approved by Congress are 
aimed at preventing fuel leaks that can con- 
taminate underground water. Starting this 
year, standards for detecting leaks in tanks 
are due to be phased in over five years. 
Other regulations will go into effect in 1998 
that protect tanks from corrosion and the 
soil from fuel spills. 

Starting this year and continuing through 
October 1990 are deadlines for station 
owners to arrange at least $1 million in in- 
surance to cover cleanup costs of spilis and 
leaks—insurance policies that are not widely 
used by mom-and-pop size stations, and are 
high-cost, hard-to-get luxuries for others. 

The state’s new insurance pool will help, 
although station owners would be liable for 
up to $17,500 of the first $35,000 in bills for 
a cleanup project. 

Most troublesome for many stations is the 
anti-corrosion requirement, which involves 
either replacing tanks with approved new 
models or lining old ones with special coat- 
ings. Average cost per station could be 
$20,000 to $45,000 or more, according to 
Montana equipment dealers and state offi- 
cials. 

“It is tough enough on the big operators,” 
said Larry Fickler of Fickler Oil Co. north 
of Deer Lodge. “I just don’t see how the 
low-volume stations are going to be able to 
do it.” 

Rural residents may find themselves driv- 
ing farther to fill up their tanks, and small 
stations that discontinue pumping gas may 
find their auto repair operations in trouble, 
too. 

Curt Coulter of Coulter Automotive wor- 
ries about that. He runs the only service sta- 
tion in Charlo, but gasoline is just a small 
part of his business. 

“We don't make that much on gasoline, 
but it brings a lot of people around so we 
can talk to them, look at their tires, belts 
and hoses,” he said. 

“The big decision I have to make is, if I 
put $16,000 to $20,000 in the ground for the 
tanks and pay another $2,500 for insurance, 
I just don’t pump enough gas” to warrant 
staying in the gas business, he said. 


18974 


Coulter said he would try to continue the 
repair garage. But the lack of gasoline 
would be an inconvenience for customers. 

“Тһеу would have to drive to St. Ignatius 
or Ronan for gas," he said. "It hurts them, 

Corrosion-resistant coatings сап be 
bonded to some old tanks, but the tanks 
must be dug up, cut open and inspected. 
That may prompt many station owners to 
replace the steel units with fiberglass or 
other approved tanks, said Hal Tremper, 
vice president of Missoula's Tremper Dis- 
tributing. 

“We have a number of small stations that 
seem to be putting off a decision," Tremper 
said. “1 just hope they understand that they 
do have to do something." 

Montana's data base of underground stor- 
age tanks lists over 18,000 tanks in 9,000 dif- 
ferent locations; more than 16,000 tanks are 
steel, said Riley. 

The average age of the tanks is 16 years; 
about 2,000 of the tanks are over 25 years 
old, and some have been around for 75 years 
or longer. 

Тһе older the tank, the more likely that 
corrosion has started causing leaks. 

"At most of the tanks we are seeing re- 
moved, there 15 at least some contamination 
at every site," Riley said. “Most of it is in 
the soil and a lot of it is fairly minimal— 
around fill pipes, where they've overfilled 
(the tank)." 

Most spills occur when a fuel-delivery 
truck's hose is disconnected from the tank, 
and a few gallons of gasoline spills into the 
ground. Over time, the accumulation can 
create broader and deeper contaminated 
areas. 

By December 1998, old tanks also must be 
fitted with devices that catch spills and pre- 
vent over-filling tanks. 

Alarms that would signal nearly full 
tanks, automatic shut-off valves and bucket- 
like basins that catch fuel around a tank's 
fill pipe are some of the approved methods. 

“We have heard about some people saying 
they can't afford all of this," Riley said. 

“They are ones that seem to be working 
on а shoestring budget, anyway. But we still 
have a lot of people interested in getting 
into the business, too. We're still getting а 
lot of calls on that.” 

Mr. SYMMS. Mr. President, I 
strongly endorse the bill introduced by 
my friend and colleague from Mon- 
tana, Senator Burns. His legislation 
addresses the difficulties imposed on 
small businesses, especially gasoline 
marketers, by the Environmental Pro- 
tection Agency's current regulations 
governing underground storage tanks. 

The difficulties facing underground 
tank owners are twofold. First, the 
technical standards required in 1984 
under the Resource Conservation and 
Recovery Act are not cheap. The cost 
of compliance over the last 3 years 
alone has been estimated at $37,000 
per marketer. If projected expendi- 
tures this year are included, the petro- 
marketing industry will have spent 
nearly a billion dollars on upgrading, 
replacing, and monitoring under- 
ground tanks by the end of 1989. And 
several times that amount will be 
spent by the time we reach the 1999 
deadline for compliance. 

Second, Congress required as part of 
the 1986 Superfund Amendments and 
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Reauthorization Act an aggressive fi- 
nancial assurance requirement for 
tank owners. This act requires that 
leaks from underground tanks be cov- 
ered by specified insurance options. 
Several of those options are not avail- 
able to small independent petromar- 
keters. And where commercial insur- 
ance is available, it is extremely ex- 
pensive. 

This two-tiered regulatory burden 
threatens the survival of many small 
gas stations and other tank owners. 
While EPA made an effort to mini- 
mize these costs, it is obvious that the 
requirements laid out in statute were 
not enacted with due consideration for 
small business. That is why I am com- 
mitted to moving the legislation we 
have introduced today. 

An ounce of prevention is truly 
worth a pound of cure. In our bill, we 
have concluded that if some aspect of 
the current regulatory burden must be 
lifted, it should be in the financial as- 
surance requirements and not the 
technical standards. If our goal is to 
protect human health and the envi- 
ronment, dollars devoted to leak pre- 
vention will do far more good than fi- 
nancial assurance. 

So the bill lifts some of the most 
costly provisions of the current finan- 
cial assurance regulations, while in- 
structing EPA to develop ideas and 
methods to make the monitoring up- 
grading and replacing of tanks more 
affordable. Even after the bill passes, 
insurance requirements will cover 
more than 99 percent of all leaks from 
underground tanks. I think this is a 
balanced and well-conceived bill, and I 
encourage my fellow Senators to add 
their names as cosponsors. 

In this era of new environmental 
zeal, it is important that we not jeop- 
ardize the survival of the small, inde- 
pendent entrepreneur who forms the 
backbone of our Nation's economy. 
After all, without the entrepreneurial 
engine of new technology, little if any 
environmental progress would ever 
Occur. 


By Mr. BOND (for himself, Mr. 
HARKIN, Mr. LUGAR, Mr. BOSCH- 
witz, Mr. MCCONNELL, Mr. 
DoLE, Mr. CONRAD, Mr. PRYOR, 
and Mr. BOREN): 

S. 1561. A bill to condition eligibility 
for participation in certain agricultur- 
al programs on the exporter not using 
commodities or products as the basis 
for a claim of a drawback under the 
Tariff Act of 1930, and for other pur- 
poses; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 
CONDITIONING ELIGIBILITY FOR PARTICIPATION 

IN CERTAIN AGRICULTURAL PROGRAMS 

Mr. BOND. Mr. President, on behalf 
of myself and Senators HARKIN, 
LUGAR, BOSCHWITZ, MCCONNELL, DOLE, 
CONRAD, PRYOR, and Boren, I am intro- 
ducing legislation to correct a loophole 
which now undermines the intent of 
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certain export programs administered 
by the U.S. Department of Agriculture 
[USDA]. Although this problem was 
discovered only recently, I believe an 
expeditious legislative remedy is neces- 


sary. 

Currently, the Tariff Act of 1930 
allows the reimbursement of import 
duties—duty drawback—when prod- 
ucts fungible—considered identical and 
interchangeable—with imported prod- 
ucts are exported. For example, an im- 
porter of crude degummed soybean oil 
that uses the oil for domestic purposes 
can subsequently seek duty drawback 
if it exports, within 3 years, U.S.-origin 
soybean oil. 

However, it has become apparent 
that companies have exploited duty 
drawback provisions by combining this 
duty drawback program with the bene- 
fits of USDA export programs. For ex- 
ample, a company recently imported 
South American-origin soybean oil, 
paying a 22.5-percent import duty. 
Subsequently, the company received 
guaranteed credit through the Com- 
modity Credit Corporation’s GSM-102 
Export Program. Thus the company 
was eligible to receive duty drawback 
of the tariffs paid on the South Amer- 
ican imports. In short, this allows com- 
panies to use a government export 
program as a means to facilitate im- 
ports of foreign origin commodities. 

As it currently operates, duty draw- 
backs could be an incentive for export- 
ers to import foreign agricultural com- 
modities which are neither in short 
supply nor price competitive. These 
artificially induced imports offset sub- 
sequent export sales and thus there is 
no net reduction in U.S. supplies. I be- 
lieve this practice violates the intent 
of the export programs administered 
by USDA. 

The legislation I am introducing 
today closes this loophole. Specifical- 
ly, the bill: 

Requires exporters to certify that 
they will not seek duty drawback on 
vegetable oil or vegetable oil products, 
previously imported, on exports made 
under USDA programs. 

Exempts exporters from the certifi- 
cation requirements in the event there 
was an existing export contract. In 
other words, contracts entered into 
prior to the effective date of this bill 
will be grandfathered. 

Mr. President, although this loop- 
hole was originally identified by indus- 
try, USDA has worked diligently to 
analyze both administrative and legis- 
lative remedies. This bill was devel- 
oped when it became clear that a legis- 
lative remedy was necessary. 

I believe this legislation corrects an 
unintentional loophole by stipulating 
that export programs will only be used 
for the purpose for which they were 
designed. Also, I might add that the le- 
gitimate use of drawback outside 
USDA programs will not be impacted 


August 4, 1989 


by this legislation. Finally, I am 
pleased to say that this bill has the 
strong support of the National Oilseed 
Processors Association, the National 
Sunflower Association, the National 
Cottonseed Products Association, the 
National Cotton Council, and the 
American Soybean Association. 

I am hopeful this legislation will re- 
ceive expeditious consideration by 
Congress and intend to work hard for 
its passage in this body. 

I ask unanimous consent that a text 
of the bill, a letter of endorsement, 
and a section-by-section analysis be 
printed in the RECORD. 

Тһеге being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1561 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress 1ssembled, 

SECTION 1. CONDITIONS FOR ELIGIBILITY IN CER- 

TAIN PROGKAMS. 

(а) IN GENERAL.— Except as provided in 
subsection (b), as а condition of eligibility 
for participation in any export program 
under title I or title III of the Agricultural 
Trade Development and Assistance Act of 
1954 (7 U.S.C. 1961 et seq.), as amended, or 
in any export credit, credit guarantee, 
bonus, or other export program adminis- 
tered by the Commodity Credit Corporation 
or carried out with funds made available 
pursuant to section 32 of Public Law 74-320, 
the exporter shall certify that none of the 
agricultural commodity or product exported 
under any such program will be used or has 
been used as the basis for a claim or a 
refund, as drawback, pursuant to subsection 
(1X2) of section 313 of the Tariff Act of 
1930, as amended (19 U.S.C. 1313(j)(2)), of 
any duty, tax, or fee imposed under Federal 
law on an imported commodity or product. 

(b) VEGETABLE Оп. Аз a condition of eligi- 
bility for participation in any of the pro- 
grams described in subsection (a), an export- 
er of vegetable oil or a vegetable oil product 
shall verify that none of the vegetable oil or 
vegetable oil product exported under any 
such program will be used or has been used 
as the basis for a claim of a refund, as draw- 
back, pursuant to section 313 of the Tariff 
Act of 1930, as amended (19 U.S.C. 1313), of 
any duty, tax, or fee imposed under Federal 
law on an imported commodity or product. 

(c) APPLICABILITY.—The provisions of sub- 
sections (a) and (b) shall not be applicable 
to quantities of agricultural commodities 
and products with respect to which an ex- 
porter has entered into a contract, prior to 
the effective date of this section, for an 
export sale. 

NATIONAL OILSEED 
PROCESSORS ASSOCIATION, 
Washington, DC, August 3, 1989. 

Hon. PATRICK J. LEAHY, 

Chairman, Senate Committee on Agricul- 
ture, Nutrition and Forestry, Washing- 
ton, DC. 

Dear Mr. CHAIRMAN: We would like to reg- 
ister our strong support for legislation to 
prohibit duty drawback benefits on exports 
of vegetable oil under USDA export pro- 
grams, such as GSM, P.L. 480 and the EEP. 

Under current law, importers of foreign 
vegetable oil, for example, are able to 
export a quantity of U.S. origin vegetable 
oil under a USDA export program, and re- 
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ceive a refund of import duties (drawback) 
paid on a like amount of imported oil. This 
has the effect of allowing traders to cycle 
products of like kind through the U.S., es- 
sentially duty-free, with the added assist- 
ance of USDA export programs. This situa- 
tion occurred recently with Argentine soy- 
bean oil. 

While the product exported under the 
USDA program is of U.S. origin, a like quan- 
tity of imported product has been substitut- 
ed in its place, thereby offsetting the posi- 
tive effect of the export sale. When the 
combined use of duty drawback and export 
assisted sales occur, net U.S. stocks remain 
the same, while important USDA export 
program resources are depleted. 

We understand Senator Bond intends to 
introduce, before the August recess, legisla- 
tion to close this loophole by prohibiting 
duty drawback benefits on exports under 
USDA credit, credit guarantee, bonus or 
other export programs administered by the 
CCC, if the product exported remains in the 
"same condition" or a “like form" as that 
which was imported. 

We would appreciate your support for this 
legislation, and hope you will consider serv- 
ing as an original cosponsor. Please contact 
us if we can be of assistance in this regard. 
Thank you for your consideration. 

Sincerely, 

The National Oilseed Processors Asso- 
ciation, the National Sunflower Asso- 
ciation, the National Cottonseed Prod- 
ucts Association, the National Cotton 
Council, the American Soybean Asso- 
ciation. 


SECTION-BY-SECTION ANALYSIS 


Subsection (a) of the proposed statutory 
provision would require an exporter apply- 
ing for participation in one of specified U.S. 
Department of Agriculture export programs 
to certify, except as provided in subsection 
(b), that it will not use or has not used the 
quantity of an agricultural commodity or 
product exported under such program as 
the basis for a claim of a refund, as draw- 
back, pursuant to subsection (jX2) of sec- 
tion 313 of the Tariff Act of 1930, as amend- 
ed (19 U.S.C. 1313(jX2)), of any duty, tax or 
fee imposed under Federal law on an im- 
ported commodity or product. Subsection 
(jX2) of section 313 applies only to same 
condition substitution drawback. 

Subsection (b) would require an exporter 
of vegetable oil or a vegetable oil product to 
certify that it will not use or has not used a 
quantity of vegetable oil or a vegetable oil 
product exported under one of the pro- 
grams specified in subsection (a) as the basis 
for a claim of any type of drawback under 
19 U.S.C. 1313. 

The provisions of subsections (a) and (b) 
would apply to any export program under 
title I or title III of the Agricultural Trade 
Development and Assistance Act of 1954, as 
amended, or any export credit, credit guar- 
antee, bonus, or other export program ad- 
ministered by the Credit Commodity Corpo- 
ration or carried out with funds made avail- 
able pursuant to section 32 of Public Law 
320, 74th Cong. An exporter which failed to 
provide the required certification would be 
ineligible to participate in these export pro- 


Subsection (c) would create an exception 
to the certification requirements in subsec- 
tions (a) and (b) for certain agricultural 
commodities and products with respect to 
which there was an existing contract for an 
export sale. If the contract was entered into 
prior to the effective date of these provi- 
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sions, the agricultural commodity or prod- 
uct covered by the contract would be 
"grandfathered." 

Subsection (d) would make these provi- 
sions effective as soon as enacted. 


By Mr. GRAHAM 

S. 1562. A bill to amend title XVIII 
of the Social Security Act to expedite 
the payment of claims under such title 
by increasing the level of interest paid 
on late payments to providers under 
such title, and for other purposes; to 
the Committee on Finance. 

INTEREST LEVEL ON LATE PAYMENT TO 
PROVIDERS 

Mr. GRAHAM. Mr. President, I send 
to the desk legislation which will 
amend a title of the Social Security 
Act relating to payment claims under 
such title. 

Mr. President, there are some Feder- 
al programs which only touch a few 
people. Medicare, however, is in many 
ways like the Postal Service or the In- 
ternal Revenue Service. It has a major 
and continuing impact on the lives of 
many Americans. The influence is par- 
ticularly significant in States such as 
mine where there are large numbers of 
citizens utilizing Medicare services. 

Late last year, my office started re- 
ceiving an unusual number of phone 
calls, letters, and direct contacts from 
literally hundreds of suppliers, physi- 
cians, and beneficiaries concerned 
about delay in Medicare payments. In 
May of this year, I held a field hearing 
in Orlando to determine the reason for 
these delays. The hearing disclosed а 
number of bases for the delay in pay- 
ments primarily relative to administra- 
tive factors. It did seem to me, howev- 
er, Mr. President, in the course of the 
hearing that there was an area in 
which congressional action was neces- 
sary, and that had to do with the pro- 
vision of a strong incentive on the 
Social Security Administration, its 
health care administration, and those 
entities which might, by contract, 
cause the adminstrators of this system 
to make payments to the suppliers of 
Medicare services on a timely basis. 

There were problems with the cur- 
rent law. One related to the fact that 
many claims which were filed which 
were subsequently found to be legiti- 
mate valid claims were not eligible for 
interest payment on the delayed pay- 
ment because they had initially been 
ajudged to have been deficient in some 
manner. A portion of the legislation 
that I am introducing would provide 
that if а claim is subsequently found 
to have been full, complete, and justi- 
fied for payment that it will be treated 
as such for purposes of its eligibility 
for interest because of delayed pay- 
ment. 

The second provision that we are 
recommending, Mr. President, is to in- 
crease the interest rate which the 
Government will pay to suppliers who 
are delayed more than 24 days in re- 
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ceiving their reimbursement. Current- 
ly, the interest rate is set at the rate of 
Government borrowing. This proposes 
to set that rate at one-quarter of а 
percent above the Government bor- 
rowing rate so there will be a strong 
incentive to make payments on а 
timely basis. 

The issue of timely payment is not 
only because it is important that the 
Government conduct its business with 
those who provide services to our 
people on a basis of dignity, respect, 
and accepted business practice, it is 
also important, Mr. President, within 
the Medicare Program because we are 
trying to encourage more of the Medi- 
care providers to accept assignment. 
That is to be willing to accept a pay- 
ment that is provided through Medi- 
care as full and complete payment and 
not ask the Medicare beneficiary to 
make further contribution toward the 
suppliers' cost. This is particularly as 
it relates to physician fees. 

If the Federal Government falls into 
а practice of delayed payment to those 
very same professional and product 
suppliers, we are going to undermine 
our ability to attract them into the 
Medicare system on an assignment 
basis. It we fail to do so, that will be to 
the great detriment of the very people 
who we hope to benefit by our Medi- 
care system. 

Mr. President, I send to the desk and 
ask for appropriate referral of the leg- 
islation which I believe will contribute 
toward achieving our goal of a Medi- 
care system that will assist our older 
Americans in securing financing for 
the highest quality medical services 


possible. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, аз follows: 

S. 1562 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America іп Congress assembled, 

SECTION 1. INTEREST LEVEL ON LATE PAYMENT 
TO PROVIDERS INCREASED. 

(а) CLAIMS UNDER Part A.—Section 1816(c) 
of the Social Security Act (42 U.S.C. 
1395h(c)) is amended— 

(1) by striking "interest shall be paid at" 
and inserting in lieu thereof “interest shall 
be paid at a rate which is У percent higher 
than"; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(4) Each agreement under this section 
shall provide that with respect to claims 
that are not treated as clean claims as de- 
scribed in paragraph (2)(B), but, which are 
found after review to be legitimate and com- 
plete, that beginning with the day that is 24 
calendar days after the day that such claim 
is received from & hospital, skilled nursing 
facility, home health agency, hospice pro- 
gram, comprehensive outpatient rehabilita- 
tion facility, or rehabilitation agency that is 
not receiving payments on a periodic inter- 
im payment basis with respect to such serv- 
ісез and ending on the date on which pay- 
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ment is made, interest shall be paid on such 
claim at the same rate as that specified that 
paragraph (2ХС).”. 

(b) Сілімв UNDER Part B.—Section 
1842(c) of such Act (42 U.S.C. 1395u(c)) is 
amended— 

(1) in paragraph (2ХС) by striking ‘‘inter- 
est shall be paid at” and inserting in lieu 
thereof “interest shall be paid at a rate 
which is % percent higher than"; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

"(5) Each contract under this section 
which provides for the disbursement of 
funds, as described in subsection (a)1)XB), 
shall provide that with respect to claims 
which are not treated as clean claims as de- 
scribed in paragraph (2)(B), but, which are 
found after review to be legitimate and com- 
plete, that beginning with the day that is 24 
calendar days after the day that such claim 
is received and ending on the date on which 
payment is made, interest shall be paid on 
such claim at the same rate as that specified 
under paragraph (2ХС).”. 

(c) EFFECTIVE DATE.—(1) The amendments 
made by subsections (a) and (b) shall apply 
to claims received on or after August 1, 
1989. 

(2) The Secretary of Health and Human 
Services shall provide for such timely 
amendments to agreements under section 
1816 of the Social Security Act and con- 
tracts under section 1842 of such Act, and 
regulations, to such extent as may be neces- 
sary to implement the provisions of this Act 
on a timely basis. 


By Mr. SANFORD (for himself, 
Mr. HELMS, Mr. THURMOND, Mr. 
HoLLINGS, Мг. Nunn, Mr. 
FowLER, Mr. GRAHAM, Mr. 
Маск, Mr. HEFLIN, Mr. SHELBY, 
Mr. Соснвам, Mr. Lott, Mr. 
Sasser, Mr. Gore, Mr. WARNER, 
and Mr. Ross): 

S. 1563. A bill granting the consent 
of Congress to amendments to the 
southeast interstate low-level radioac- 
tive waste management compact; to 
the Committee on the Judiciary. 
CONSENT OF CONGRESS TO SOUTHEAST INTER- 

STATE LOW-LEVEL RADIOACTIVE WASTE MAN- 

AGEMENT COMPACT 

Mr. SANFORD. Mr. President, Sena- 
tor HELus and I are today introducing 
legislation that would confer congres- 
sional approval on amendments to the 
articles of the southeast low-level ra- 
dioactive waste management compact. 
Senators THURMOND, HOLLINGS, NUNN, 
FOWLER, GRAHAM, Маск,  HEFLIN, 
SHELBY, CocHRAN, Lott, SASSER, GORE, 
WARNER, and Ross have joined us as 
cosponsors of this legislation, repre- 
senting the entire delegation of the 
Southeast compact States. 

This measure is being introduced at 
the request of Gov. Jim Martin of 
North Carolina and the appropriate 
representatives of the other Southeast 
compact States. A companion bill has 
been introduced in the House by Con- 
gressman ALEX McMILLAN of North 
Carolina. 

The southeast compact, formed by 
the States of Virginia, North Carolina, 
South Carolina, Georgia, Florida, Ala- 
bama, Mississippi, and Tennessee, has 
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amended its articles to provide certain 
protections for host States. The 
amendments provide that: 

First, no facility shall be required to 
operate for more than 20 years or to 
accept more than 32,000,000 cubic feet 
of waste during its operating life; and 

Second, no member State shall be al- 
lowed to withdraw from the compact, 
beginning 30 days after the next host 
State disposal facility has opened, 
unless all other member States and 
the Congress consent to the withdraw- 
al 


These amendments will help ensure 
that no State bears a disproportionate 
burden with respect to disposal of the 
region’s low-level waste, and that each 
State will meet its obligations under 
the articles of the compact. They have 
been approved by the Southeast Com- 
pact Commission, and ratified by each 
of the compact’s member States. 
Under the terms of the low-level Ra- 
dioactive Waste Policy Act of 1980, 
congressional approval is now required 
in order for the amendments to take 
effect. 

This is a simple, noncontroversial 
measure, and I commend this legisla- 
tion to my colleagues. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, аз follows: 


S. 1563 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America. in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Southeast 
Interstate Low-Level Radioactive Waste 
Compact Amendments Consent Act of 
1989”. 

SEC. 2. CONSENT OF CONGRESS TO AMENDMENTS 
TO COMPACT. 

Congress consents to the amendments to 
the Southeast Interstate Low-Level Radio- 
active Waste Management Compact made 
by party states to such Compact. Such 
amendments are substantially as follows: 

At the end of article 5 add the following 
new section: 

"(E) No party State shall be required to 
operate a regional facility for longer than а 
20-year period, or to dispose of more than 
32,000,000 cubic feet of low-level radioactive 
waste, whichever first occurs.". 

Sections (С), (Н), and (I) of article 7 are 
amended to read as follows: 

“(G) Subject to the provisions of article 7, 
section (H), any party State may withdraw 
from the compact by enacting a law repeal- 
ing the compact, provided that if a regional 
facility is located within such State, such re- 
gional facility shall remain available to the 
region for four years after the date the 
Commission receives verification in writing 
from the Governor of such party State of 
the rescission of the Compact. The Commis- 
sion, upon receipt of the verification, shall 
as soon as practicable provide copies of such 
verification to the Governor, the Presidents 
of the Senates, апа the Speakers of the 
Houses of Representatives of the party 
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States as well as the chairmen of the appro- 
priate committees of the Congress. 

"(H) The right of а party State to with- 
draw pursuant to section (G), shall termi- 
nate thirty days following the commence- 
ment of operation of the second host State 

facility. Thereafter а party State 
may withdraw only with the unanimous ар- 
proval of the Commission and with the con- 
sent of Congress. For purposes of this sec- 
tion, the low-level radioactive waste disposal 
facility located in Barnwell County, South 
Carolina shall be considered the first host 
State disposal facility. 

“(1) This compact may be terminated only 
by the affirmative action of the Congress or 
by rescission of all laws enacting the com- 
pact in each party State.". 

Mr. HELMS. Mr. President, today, I 
join 15 Senators in introducing legisla- 
tion (5. 1563) on behalf of the south- 
eastern interstate low-level radioactive 
waste management compact. 

The southeast compact has eight 
member States: Alabama, Florida, 
Georgia, Mississippi, North Carolina, 
South Carolina, Tennessee, and Vir- 
ginia. North Carolina has been desig- 
nated as the next host State for the 
compact, with waste acceptance sched- 
uled to begin in 1992. Тһе compact is 
currently located in South Carolina. 

This legislation confers congression- 
al approval upon amendments adopted 
by the compact and ratified through 
legislation by each of the compact's 
member States. The bill we are intro- 
ducing amends the original compact 
provisions in two ways. 

First, the bill provides that no low- 
level waste facility shall be required to 
operate for more than 20 years or to 
accept more than 32,000,000 cubic feet 
of waste during its operating life. 

Second, no member State shall be al- 
lowed to withdraw from the compact, 
beginning 30 days after the North 
Carolina facility has opened, unless all 
other member States and the Congress 
consent to the withdrawal. 

These amendments were enacted by 
the seven States of the compact to 
protect future host States by assuring 
that no member will have to bear an 
unfair waste management burden and 
that each member will take its proper 
turn as a host State. 


Ву Mr. KENNEDY (for himself, 
Mr. HARKIN, Mr. SrMoN, Mr. 
BRADLEY, and Mr. LEAHY): 

S. 1564. A bill to amend title 28, 
United States Code, to make addition- 
al exceptions to the immunity of the 
property of a foreign state from at- 
tachment or execution; to the Com- 
mittee on the Judiciary. 


VICTIMS OF TERRORISM JUDICIAL REMEDY ACT 

Mr. KENNEDY. Мг. President, 
today, with Senators HARKIN, SIMON, 
BRADLEY, and Leany, I introduce a bill 
to amend the Foreign Sovereign Im- 
munity Act of 1976. Its purpose is 
straightforward and simple: to allow 
the victims of State-sponsored terror- 
ism to attach assets of foreign govern- 
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ments involved in acts of terrorism in 
the United States. 

Similar legislation passed the House 
of Representatives last year but was 
not considered by the full Senate in 
the rush of last minute business. Con- 
gressman HowaRp BERMAN has intro- 
duced similar legislation in the House 
and I look forward to working with 
him to ensure that the legislation 
passes both Houses of Congress. 

The 1976 act was designed to provide 
recourse for private citizens when for- 
eign governments violate fundamental 
standards of acceptable behavior. 
However, the act failed to provide a 
remedy for those victims, even if they 
are able to prove the direct responsi- 
bility of а foreign government in а 
U.S. court. Current law requires the 
victims to prove a direct connection 
between the crime and the asset they 
seek to attach. As a result, victims and 
their families can only attach assets 
directly involved in a terrorist act— 
such as vehicles used to commit it— 
but not other assets of a terrorist gov- 
ernment. Therefore, under current 
law, a foreign government may send 
agents to the United States, murder 
our citizens, and continue to conduct 
business as usual. 

That situation is dead wrong, and 
this legislation will set it straight. It 
wil permit victims of international 
acts of violence in the United States 
intended to, or actually resulting in 
bodily harm to make claims on the 
property, including the property of an 
agency, instrumentality, or political 
subdivision of the foreign state, that 
has been used, or is being used for a 
commercial activity in the United 
States. 

The initial impetus for the legisla- 
tion stems from an actual case of ter- 
rorism committed by the Chilean Gov- 
ernment of Augusto Pinochet. In 1976, 
Chile sent agents to Washington to 
plant а bomb in the car of former 
Chilean Foreign Minister Orlando Le- 
telier, who was an outspoken critic of 
General Pinochet. The bomb exploded 
in Sheridan Circle on Embassy Row 
and killed Letelier and an aide, Ronni 
Moffitt. 

A Federal distict court later found 
the Government of Chile responsible 
for the murders. But when the fami- 
lies of the victims sought to carry out 
that judgment, they discovered that 
the assets of the Chilean Government 
were protected by the doctrine of sov- 
ereign immunity. 

This legislation will allow the fami- 
lies of Orlando Letelier and Ronni 
Moffitt to receive their long overdue 
remedy and finally put their long and 
traumatic ordeal to rest. It will allow 
other victims of terrorist actions in 
the United States to seek meaningful 
remedies for their loss. And it will 
send a powerful signal to terrorists 
who violate the peace of this land: No 
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terrorist can do business as usual in 
the United States. 

The tragic events unfolding in Leba- 
non this week have heightened all our 
sensitivities to acts of terrorism. And 
the threat of terrorism within our bor- 
ders is real and ongoing. In 1984, 
Henry Liu was assassinated in front of 
his home in California by agents of 
Taiwan. Earlier this year, the van 
driven by the wife of the captain of 
the Vincennes was bombed in San 
Diego. The Iranian death threat 
against Salman Rushdie continues in 
force. 

This legislation will help those hurt 
by terrorist actions. It will also serve 
as a deterrent to governments consid- 
ering acts of terrorism in this country. 
If governments know their assets in 
the United States may be seized, they 
may think twice about committing 
atrocities against our citizens. 

The case most immediately affected 
by the enactment of this legislation is 
the Letelier-Moffitt case. I understand 
that there is some concern that the 
bill may hinder the process of democ- 
ratization in Chile or derail the efforts 
to resolve the issue through interna- 
tional arbitration. 

No one expects this legislation to be 
put into practical effect until after the 
December elections in Chile. If, as ex- 
pected, a democratic government 
emerges, we all hope it will move swift- 
ly to compensate the victims of the 
Pinochet regime and vitiate the need 
for application of this law to the Lete- 
lier-Moffitt case. Otherwise, this legis- 
lation will be available to provide 
relief for the families. 

Тһе legislation will also provide an 
appropriate incentive to the current 
Factfinding Commission to continue 
its efforts to resolve the issue through 
international arbitration. That treaty 
process is long and arduous, but it 
holds out the possibility of a solution. 
I support that process, and I hope it 
wil be successful But there is no 
reason for the Letelier and Moffit 
families to rely only on that possibili- 
ty. 

This legislation will send a clear, 
strong, and unequivocal message to all 
terrorists that we will not tolerate 
their murderous atrocities on our ter- 
ritory. I urge my colleagues to support 
it, and I look forward to its early en- 
actment. 

I ask unanimous consent that the 
text of the bill be reprinted in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1564 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 


This Act may be cited as the “Victims of 
Terrorism Judicial Remedy Act". 
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ВЕС. 2. EXCEPTION TO THE IMMUNITY FROM АТ. 
TACHMENT OR EXECUTION. 

Section 1610(a) of title 28, United States 
Code, is amended— 

(1) by amending paragraph (3) to read as 
follows: 

(3) in the case of a claim based upon in- 
tentional acts of violence in the United 
States intended to or actually resulting in 
bodily harm, the property, including the 
property of an agency, instrumentality, or 
political subdivison of the foreign state, has 
been used, or is being used for a commerical 
activity in the United States" or. 

(2) by renumbering paragraphs (3), (4), 
(5), and (6) as (4), (5), (6), and (7) respective- 
ly. 


By Mr. DOLE (for himself, Mr. 
Гомемісі, Mr. BOREN, Mr. 
NICKLES, Mr. WALLOP, Mr. 
Gramm, and Mr. Baucus): 

S. 1565. A bill to amend the Internal 
Revenue Code of 1986 to encourage 
the continued exploration for and pro- 
duction of domestic oil and natural gas 
resources; to the Committee on Fi- 
nance. 

MARGINAL ENERGY PRODUCERS INCENTIVES ACT 

Mr. DOLE. Mr. President, today I 
am introducing legislation to address a 
serious and growing threat to this Na- 
tion's energy security. 

Price fluctuations in the energy in- 
dustry, brought about by the manipu- 
lations of foreign suppliers, have dev- 
astated independent energy produc- 
tion in the United States. In 1988, 
crude oil production in the lower 48 
States sank to its lowest levels in 30 
years. Worse yet, over 1,800 wells were 
abandoned—more than three times 
the previous year's total. Once this 
production is lost, it will not be recov- 
ered. 

The bil which I am introducing 
today removes а barrier—the alterna- 
tive minimum tax—which prevents 
many independent producers from uti- 
lizing the incentives which Congress 
deliberately enacted for them. The 
AMT has a particularly severe impact 
on independent energy producers for 
two reasons: First, this is one of the 
most capital intensive industries; and 
second, declining prices, such as have 
occurred in recent years, both lower 
taxable income, and correspondingly 
lower the threshold for AMT liability. 

This bill eliminates percentage de- 
pletion on marginal oil and gas wells 
as a preference item under the AMT. 
In addition, it repeals the so-called 
"transfer rule" which prevents inde- 
pendent producers from claiming per- 
centage depletion on proven wells ac- 
quired from another producer. This 
change is necessary to encourage the 
purchase and extended utility of mar- 
ginal properties, which would other- 
wise be abandoned by integrated com- 
panies. 

Next, the bill removes the net 
income limitations—both per taxpayer 
and per property—which further limit 
the use of percentage depletion bene- 
fits during economic downturns. And 
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finally, it eliminates the 1,000 barrel 
cap which removes the incentive for 
increased production by larger inde- 
pendent producers. 

Mr. President, the President of the 
United States and many Members of 
this body agree on the need for addi- 
tional incentives to maintain our do- 
mestic energy production and our 
energy security into the next decade. 
Now, it is necessary to act on that 
belief before more of these vital re- 
sources are lost. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1565 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Marginal 
Energy Producers Incentives Act of 1989”, 
SEC. 2. PERCENTAGE DEPLETION PERMITTED 

AFTER TRANSFER OF PROVEN PROP- 
ERTY. 

(a) IN GENERAL.—Subsection (c) of 613A of 
the Internal Revenue Code of 1986 (relating 
to limitations on percentage depletion in 
the case of oil and gas wells) is amended by 
striking paragraphs (9) and (10) and by re- 
designating paragraphs (11), (12), and (13) 
as paragraphs (9), (10), and (11), respective- 
ly. 

(b) TECHNICAL AMENDMENT.—Paragraph 
(11) of section 613A(c) of such Code, as re- 
designated by subsection (a), is amended by 
striking subparagraphs (C) and (D). 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to transfers 
after the date of the enactment of this Act. 
SEC. 3. NET INCOME LIMITATION ON PERCENTAGE 

DEPLETION INCREASED FROM 50 PER- 
CENT TO 100 PERCENT OF PROPERTY 
NET INCOME FOR OIL AND NATURAL 
GAS WELLS. 

(a) IN GENERAL,—The Second sentence of 
subsection (a) of section 613 of the Internal 
Revenue Code of 1986 (relating to percent- 
age depletion) is amended by inserting “(100 
percent in the case of oil and natural gas 
properties)" after “50 percent". 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years ending after the date of the en- 
actment of this Act. 

SEC. 4. PERCENTAGE DEPLETION ON MARGINAL 
PRODUCTION OF INDEPENDENT PRO- 
DUCERS. 

(a) IN GENERAL.—Section 613A of the In- 
ternal Revenue Code of 1986 (relating to 
limitations on percentage depletion in the 
case of oil and gas wells) is amended by re- 
designating subsection (e) as subsection (f) 
and by inserting after subsection (d) the fol- 
lowing new subsection: 

"(e) MARGINAL PRODUCTION OF INDEPEND- 
ENT PRODUCERS.— 

“(1) IN GENERAL.—In the case of so much 
of an independent producer's production of 
domestic crude oil or natural gas which is 
marginal production— 

„(A) the allowance for depletion shall be 
computed in accordance with section 613, 
and 

B) for purposes of section 613(a), 15 per- 
cent shall be deemed to be the percentage 
specified under section 613(b). 
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“(2) MARGINAL PRODUCTION.—For purposes 
of this subsection— 

(A) IN GENERAL.—The term marginal pro- 
duction' means— 

„ domestic crude oil which is from а 
stripper oil well, 

"(iD domestic natural gas which is from a 
stripper gas well, or 

“а domestic crude oil which is heavy oil. 

"(B) STRIPPER OIL WELL.—The term ‘strip- 
per oil well' means any well which produced 
an average of 15 or less barrels per produc- 
tion day during any 6-month period begin- 
ning after December 31, 1985. 

"(C) STRIPPER GAS WELL.—The term ‘strip- 
per gas well’ means any well which during 
any 3-month period beginning after Decem- 
ber 31, 1985— 

) produced at its maximum efficient 
rate of flow (as determined in accordance 
with recognized conservation practices de- 
signed to maximize the ultimate recovery of 
natural gas), and 

(i) produced an average of 90,000 cubic 
feet or less of natural gas per production 
day in such period. 

D) Heavy оп„—Тһе term ‘heavy oil’ 
means domestic crude oil produced from 
any property if such crude oil had a weight- 
ed average gravity of 20 degrees API or less 
(corrected to 60 degress Fahrenheit). 

“(E) Оп, AND GAS WELLS.— 

"() Оп, wELL.—The term ‘oil well’ means 
any well which produces at least 1 barrel of 
oil to each 100,000 cubic feet of natural gas. 

(ii) Gas WELL.—The term ‘gas well’ means 
any well producing natural gas not de- 
scribed in clause (i). 

“СЕ) SPECIAL RULE.— 

"(i) UTILIZATIONS AND POOLINGS.—In the 
case of utilization or poolings involving mul- 
tiple wells, production shall be allocated to 
all utilized wells (including injection wells) 
on the basis of sound engineering principles. 

(ii) PRODUCTION IN EXCESS OF STRIPPER 
AMOUNTS,—If ап oil or gas well is a stripper 
oil or gas well for any period, such well shall 
continue to be treated as such а well even if 
production exceeds the limits under sub- 
paragraph (B) or (C), except that this sub- 
section shall only apply to production not in 
excess of such limit. 

"(3) INDEPENDENCE PRODUCER.—For pur- 
poses of this subsection, the term ‘independ- 
ent producer’ means а taxpayer not de- 
scribed in paragraph (2) or (4) of subsection 
(d). 

“(4) COORDINATION WITH SUBSECTION (C).— 
Oil and gas to which this subsection applies 
shall not be taken into account for purposes 
of subsection (c)." 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enact- 
ment of this Act. 

SEC. 5, REMOVAL OF PERCENTAGE DEPLETION AT- 
TRIBUTABLE TO MARGINAL PRODUC- 
TION AS IN ITEM OF TAX PREFER- 
ENCE. 

(a) IN GENERAL.—Paragraph (1) of subsec- 
tion (a) of section 57 of the Internal Reve- 
nue Code of 1986 (relating to items of tax 
preference) is amended to read as follows: 

“(1) DEPLETION.— 

(A) IN GENERAL.—With respect to each 
property (as defined in section 614), the 
excess of the deduction allowable under sec- 
tion 611 for the taxable year over the ad- 
justed basis of the property at the end of 
the taxable year (determined without 
regard to the depletion for the year). 

B) MARGINAL  PRODUCTION.—Subpara- 
graph (A) shall not apply to the deduction 
allowable under section 611 with respect to 
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any property to the extent it is attributable 
to marginal production of an independent 
producer to which section 613A(e) applies. 

"(C) ALLOCATION OF BASIS.—If а property 
has marginal production and other produc- 
tion, the adjusted basis of such property 
shall be allocated among wells with margin- 
al production and other wells on the basis of 
the estimated reserves attributable to such 
wells as of the close of the taxable year." 

(b) EFFECTIVE DaTE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enact- 
ment of this Act. 


By Mr. BOSCHWITZ: 

S. 1566. A bill to require Federal ve- 
hicles in certain areas to use fuels 
composed of at least 3 percent oxygen 
by weight; to the Committee on Gov- 
ernmental Affairs. 

USE OF CERTAIN FUELS BY FEDERAL VEHICLES 

Mr. BOSCHWITZ. Mr. President, 
today I would like to introduce a bill 
which would mandate а 3-регсепі 
oxygen level by weight for fuels used 
in Federal cars and trucks. This bill 
would immediately apply to those Fed- 
eral cars used in nonattainment zones 
throughout the country. 

The use of alternative fuels has 
become an important option for allevi- 
ating the pollution problems in our 
major cities. By mandating the use of 
alternative fuels with at least a 3-per- 
cent oxygen level for our Federal 
fleets, we can take steps to decrease 
carbon monoxide emissions and help 
reduce the threat of global warming. 

The new demand for alternative 
fuels would not only help solve pollu- 
tion problems but would also create 
new markets for agricultural products. 
Because fuels such as ethanol are pro- 
duced from products like corn and 
wheat, a new market would be opened 
for farmers, and all of rural America 
would benefit. 

The Federal fleets in America are 
comprised of several hundred thou- 
sand cars and trucks. This would in- 
clude close to 170,000 postal vehicles, 
150,000 Department of Defense vehi- 
cles, and approximately 115,000 vehi- 
cles under the control of the General 
Services Administration. By mandat- 
ing use of oxygenated fuels in these 
Federal cars, we will set an example 
for the rest of the economy to follow. 

I plan to pursue this issue when the 
Senate considers the Clean Air Act. I 
ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1566 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FEDERAL VEHICLES. 

(a) Effective 90 days following the date of 
the enactment of this Act, gasoline powered 
vehicles owned or leased by the United 
States and operated in an area designated 
under the Clean Air Act as a nonattainment 
area for carbon monoxide shall be supplied 
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with fuel which is composed of at least 3 
percent oxygen by weight. 

(bi) Vehicles under subsection (a) shall 
be operated exclusively on such fuels except 
when operated— 

(A) so as to make it impracticable to 
obtain such fuel; or 

(B) in an area during any month in which 
such area is a nonattainment area for ozone 
under the Clean Air Act. 

(2) The provision of subparagraph (B) of 
paragraph (1) shall not be applicable if the 
Administrator determines that the use of 
such fuel in such month would improve air 
quality. 


By Mr. GLENN: 

S. 1567. A bill to temporarily sus- 
pend the duty on Ornithine; to the 
Committee on Finance. 

S. 1568. A bill to temporarily sus- 
pend the duty on Teicoplanin; to the 
Committee on Finance. 

SUSPENSION OF DUTY ON CERTAIN CHEMICALS 
e Mr. GLENN. Mr. President, I am 
pleased to introduce today two bills to 
temporarily suspend the duties on two 
antibiotic ingredients, Ornithine and 
Teicoplanin. These bills should prove 
noncontroversial since the two sub- 
stances are not manufactured any- 
where in the United States and must 
be imported for use by an American 
drug manufacturer. The current duty 
rate on both compounds is 3.7 percent; 
the legislation I am introducing would 
suspend the duties until December 31, 
1992. 

Ornithine is an active ingredient 
that will be used in the manufacture 
of а prescription antibiotic for the 
treatment of Pneumocystis Carinii 
Pneumonia, which is the immediate 
cause of death for many AIDS victims, 
and of trypanosomiasis gambiosi, also 
known as West African Sleeping Sick- 
ness. In fact, U.S. researchers are cur- 
rently engaged in extensive research 
to find the link between the AIDS 
pneumonia and the sleeping sickness. 
FDA approval of this drug is anticipat- 
ed in 1989. 

Teicoplanin is an active ingredient 
that will be used in the manufacture 
of a prescription antibiotic to be sold 
under the trademark Targocid. This 
new product has not yet been ap- 
proved by the FDA for sale in the 
United States. It is anticipated that 
the product will be approved and 
launched in the United States in 1993. 
Until that time Teicoplanin will be im- 
ported for purposes of clinical re- 
search. 

I repeat that these chemicals are not 
manufactured anywhere in the United 
States. Hence the current duty adds 
an unjustified expense to an American 
company’s cost of doing business. By 
suspending the duty rate, the U.S. 
manufacturer will be able to import 
these necessary ingredients and 
produce the final pharmaceutical 
product at a lower cost. I hope these 
two measures will be expeditiously ap- 
proved by the Senate.e 
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By Mr. RIEGLE: 

S. 1569. A bill to establish the Grand 
Island National Recreation Area in 
the State of Michigan and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

ESTABLISHING THE GRAND ISLAND NATIONAL 

RECREATION AREA IN MICHIGAN 

e Mr. RIEGLE. Mr. President, I rise 
today to introduce legislation creating 
the Grand Island National Recreation 
Area. Just offshore from the Pictured 
Rocks National Lakeshore and the 
northern Michigan city of Munising, 
lies а 13,000-acre treasure of sheer 
sandstone cliffs, pristine white beach- 
es, cascading waterfalls, and sea caves. 
The island is home to beavers, black 
bears, hawks, bald eagles and many 
other sensitive species. At the center 
of the island lies one of the world's 
largest beaver formed lakes. My bill 
will place the island under the man- 
agement of the U.S. Forest Service. 

The bill I am introducing today rep- 
resents a carefully crafted compromise 
between all parties concerned about 
establishing this recreation area. 
Island residents, local government of- 
ficials, environmentalists, the Forest 
Service and many others worked to- 
gether to craft a bill that would pro- 
tect the island while addressing the 
concerns of local residents. The cor- 
nerstone of this bill is the establish- 
ment of a local commission, guarantee- 
ing continued community input to the 
management of this area. Involvement 
of local citizens, who care as deeply for 
this land as any group in this effort, 
has been key to fashioning this bill. I 
appreciate their support of this legis- 
lation. Careful and patient negotiation 
has produced a bill widely supported 
in northern Michigan and I commend 
everyone involved in the process. 

Grand Island should be a place that 
all Americans can visit. In public 
hands, this area will become a destina- 
tion for campers, hikers, hunters, fish- 
erman and anyone who enjoys a beau- 
tiful island. I hope soon that everyone 
can visit this national treasure and 
look forward to the day when people 
from throughout the country will be 
able to enjoy Grand Island. 

I am proud of Michigan's conserva- 
tion heritage. The beauty of my State 
and the commitment of her people to 
protect that beauty is commendable. I 
am confident that this recreation area 
will attract visitors to northern Michi- 
gan and greatly enhance Michigan's 
splendor. 

S. 1569 would establish а national 
recreation area on Grand Island in 
Lake Superior, MI. The bill would 
extend the boundaries of the Hiawa- 
tha National Forest to include the 
Grand Island National Recreation 
Area [NRA] and provide that moneys 
from the land and water conservation 
fund would be available for acquisition 
of lands within the new NRA. 
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The bill would authorize the Secre- 
tary of Agriculture to administer the 
NRA in accordance with the laws and 
regulations of the National Forest 
System and certain special manage- 
ment requirements, including access 
for land owners and the public, snow- 
mobile use, general prohibitions on 
timber harvesting, transportation 
from the mainland, docking and lodge 
facilities, and public health and safety. 
The bill would also generally prohibit 
any new mining or mineral develop- 
ment on lands within the NRA. 

The bill would authorize and direct 
the Secretary to acquire lands, waters, 
structures, easements or other proper- 
ty interests, within the boundaries of 
the NRA or on the mainland to fur- 
ther the purposes of the bill or to pro- 
vide necessary access. The bill also 
gives the Secretary a right of first re- 
fusal to purchase any privately owned 
lands, structures or interests therein 
within the NRA, under certain restric- 
tions. 

The bill would authorize the Secre- 
tary to designate zones and time peri- 
ods within which no hunting, fishing, 
or trapping would be permitted and 
the bill would require the Secretary to 
consult with the State of Michigan re- 
garding these designations. 

The bill would require the Secretary 
to develop а comprehensive manage- 
ment plan [CMP] for the NRA within 
30 months after acquiring title to at 
least 10,000 acres of land on Grand 
Island, and would establish a Grand 
Island Advisory Commission to advise 
the Secretary on the preparation of 
the CMP. The bill would require non- 
voting membership on the commission 
of three employees of the Forest Serv- 
ice, including the Forest Supervisor of 
the Hiawatha National Forest. 

The bill would authorize appropria- 
tions of $5 million for acquisition of 
land, interests in land, or structures 
within the NRA and on the mainland 
and an additional $5 million for devel- 
opment to carry out the other pur- 
poses of the bill. 

PURPOSE AND NEED 

The purpose of S. 1569 is to estab- 
lish а national recreation area consist- 
ing of Grand Island, MI and surround- 
ing lands, authorize and direct the 
Secretary of Agriculture to purchase 
lands within the national recreation 
area, and to incorporate the national 
recreation area into the Hiawatha Na- 
tional Forest to be administered by 
the Secretary of Agriculture as part of 
the National Forest System. 

Michigan's Grand Island is 13,500 
acres in size and is the largest island 
off of Lake Superior's southern shore. 
It includes hills, dense woodlands, 
high sandstone cliffs, rapidly flowing 
streams and several lakes, including 
Echo Lake, which is a mile long and a 
half mile wide. Although there are 
some roads and summer residences on 
Grand Island, it is still essentially in a 
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wild and natural state with consider- 
able scenic beauty. Its cultural re- 
sources include ancient sites belonging 
to the Ojibway Indians and evidence 
of European visitors and inhabitants 
dating back to the mid 1600's. 

Most of the island was recently 
owned by Cleveland-Cliffs Iron Co. 
[CCI]. This organization has been 
trying to sell its holdings for several 
years. To protect the scenic, natural, 
and cultural resource of the island, 
the Trust for Public Lands (TPL] ob- 
tained an option to purchase these 
holdings in 1988. TPL exercised this 
option and acquired title to CCI's 
holdings on Grand Island on June 29, 
1989. TPL purchased CCI's lands with 
the intention of reselling the land to 
the Federal Government when funds 
were made available, with the under- 
standing that the island's resources 
would be protected in perpetuity. 

TPL ordered an appraisal which 
placed the value of the acquired land 
on the island at $3.575 million. This 
appraisal was done according to Feder- 
al appraisal standards, is currently 
under review by the Forest Service, 
and is expected to receive approval by 
August 1, 1989. TPL plans to offer the 
property to the Forest Service for $3.5 
million, funding for which has been in- 
cluded in recent appropriation legisla- 
tion. 

This bill is needed to take advantage 
of a unique opportunity to preserve 
the rich resources of the island. With- 
out this legislation, the island would 
most likely fall into private sale and 
development and never again be avail- 
able for acquisition. At present, the 
island is over 90 percent owned by a 
willing seller—TPL—who has pur- 
chased the land to help ensure its 
preservation. While the Forest Service 
already has the authority to acquire 
these lands, this legislation is needed 
to direct the establishment of a na- 
tional recreation area and provide a 
strong legal basis for the planning, 
management, and public use of this 
area. 

Mr. President, I ask that a section- 
by-section analysis be printed at this 
point in the Recorp. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


SECTION-BY-SECTION ANALYSIS 


Section 1—Establishment of Grand Island 
National Recreation Area 


Section 1 establishes the Grand Island Na- 
tional Recreation Area (NRA) and lists the 
purposes for its establishment. These pur- 
poses are to preserve and protect the out- 
standing resources and values of the island 
and to conserve, protect and enhance the 
scenery, recreation, fish and wildlife, vegeta- 
tion, botany and historical and cultural re- 
sources, The island’s resources and values 
include, but are not limited to, cliffs, caves, 
beaches, forested appearance, natural bio- 
logical diversity and features of early settle- 
ment. 
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Sec. 2—Boundaries 


Section 2 defines the area to be included 
in the NRA. This area includes all of Grand 
Island plus all associated rocks, pinnacles, 
islands and islets within one-quarter mile of 
the shore of Grand Island. Section 2 also ex- 
tends the boundaries of the Hiawatha Na- 
tional Forest to include all of the lands 
within the NRA and defines these extended 
boundaries as in existence as of January 1, 
1965, for the purposes of section 7 of the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 460/-9)'. Finally, section 2 
designates all federally owned lands within 
the NRA as components of the National 
Forest System to be administered by the 
Secretary of Agriculture. 


Section 3—Administration 


Section 3(a) directs the Secretary, subject 
to valid existing rights, to administer the 
NRA in accordance with the laws, rules and 
regulations of the national forest system in 
furtherance of the purposes described in 
Section 1. 

Section 3(b) directs the Secretary to ad- 
minister the NRA according to the follow- 
ing special management requirements: 

(1) Owners of private lands and homes 
within the NRA shall have access across Na- 
tional Forest System lands, subject to terms 
and conditions prescribed by the Secretary 
including those to protect threatened and 
endangered species and natural, cultural 
and scenic values. 

(2) The Secretary shall provide for and 
maintain traditional public access, including 
vehicular roads for general recreational ac- 
tivities such as camping, hiking, hunting, 
fishing, and trapping in ways that are con- 
sistent with the purposes of the bill and the 
NRA management land required by section 
1 


(3) The Secretary shall permit the use of 
snowmobiles on Federal lands in the nation- 
al recreation area. Their use must be con- 
sistent with the provisions of the NRA man- 
agement plan, in accordance with the rules 
and regulations of the National Forest 
System, and regulated to protect the re- 
sources of the NRA and minimize degrada- 
tion of those resources. 

(4) Timber management shall be utilized 
only аз а tool to enhance public recreation, 
scenic quality, game and nongame wildlife 
species, and the protection and enhance- 
merit of threatened, endangered or sensitive 
species. Trees damaged or downed by fire, 


! Section 7 provides іп relevant part: 

“Moneys appropriated from the fund for Federal 
purposes shall, unless otherwise allotted in the Ap- 
propriation Act making them available, be allotted 
by the President to the following purposes and sub- 
purposes: 
"(1) For the acquisition of land, waters, or inter- 
ests in land or waters as follows: 

"National Forest System.—1n holdings within (a) 
wilderness areas of the National Forest System, and 
(b) other areas of national forests as the boundaries 
of those forests exist on the effective date of this 
Act [January 1, 1965], or purchase units approved 
by the National Forest Reservation Commission 
subsequent to the date of this Act, all of which 
other areas are primarily of value for outdoor 
recreation purposes: Provided, That lands outside 
of but adjacent to an existing national forest 
boundary, not to exceed three thousand acres in 
the case of any one forest which would comprise an 
integral part of a forest recreational management 
area may also be acquired with moneys appropri- 
ated from this fund: Provided further, That except 
for areas specifically authorized by Act of prre 
not more than 15 percentum of the acreage added 
to the National Forest System pursuant to this sec- 
tion shall be west of the 100th meridian . . ." 
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insects, disease or wind may be utilized, sal- 
vaged or removed as authorized by the Sec- 
retary to further the purposes of the NRA. 

(5) Once the Secretary has acquired fee 
title to at least 10,000 acres of land on 
Grand Island, the Secretary shall provide 
reasonable water transportation for the 
public from the mainland to Grand Island. 
This transportation may be provided either 
through concession, permit, or other means, 
and & reasonable charge may be imposed. 
Such transportation shall be subject to rea- 
sonable regulation by the Secretary and 
shall not be required when the Secretary 
deems it to be unsafe because of factors 
such as weather and water conditions. 

(6) The Secretary shall provide docking 
and lodge facilities consistent with provi- 
sions in the NRA management plan devel- 
oped pursuant to section 7, through conces- 
sion, permit, or other means. 

(7) The Secretary shall take reasonable 
actions to provide for the health and safety 
of the public and to protect the NRA in the 
event of fire, insect infestation or disease. 

(8) The Secretary shall, under the author- 
ity of the Act of March 4, 1915 (16 U.S.C. 
497),2 issue occupancy and use permits to 
the owners of private homes who own their 
homes on the date that the federal govern- 
ment acquires the lands on which their 
homes are located. These permits shall be 
issued for an initial period of 20 years and 
shall be renewed thereafter for successive 
20-year periods so long as the permittee is in 
compliance with the purposes of the bill, 
the terms of the permit, and other applica- 
ble rules and regulations. Any such permit 
shall be issued in accordance with the laws, 
rules, and regulations of the Secretary per- 
taining to the National Forest System, 
except that such permit shall be subject to 
the following special provisions: 

(A) Such permit may only be issued to the 
owner of such home as of the date of Feder- 
al acquisition of the property, such owner's 
spouse, the children and grandchildren of 
such owner and spouse, and their direct 
lineal descendants (natural or adopted off- 
spring). 

(B) Only noncommercial recreation occu- 
pancy may be permitted. 


2 This section provides: “Тһе Secretary of Agri- 
culture is authorized, under such regulations as һе 
may make and upon such terms and conditions as 
he may deem proper, (a) to permit the use and oc- 
cupancy of suitable areas of land within the nation- 
&l forests, not exceeding eighty acres and for peri- 
ods not exceeding thirty years, for the purpose of 
constructing or maintaining hotels, resorts, and any 
other structures or facilities necessary or desirable 
for recreation, public convenience, or safety; (b) to 
permit the изе and occupancy of suitable areas of 
land within the national forests, not exceeding five 
acres and for periods not exceeding thirty years, for 
the purpose of constructing or maintaining summer 
homes and stores; (c) to permit the use and occu- 
pancy of suitable areas of land within the national 
forest, not exceeding eighty acres and for periods 
not exceeding thirty years, for the purpose of con- 
structing or maintaining buildings, structures, fa- 
cilities for industrial or commercial purposes when- 
ever such use is related to or consistent with other 
uses оп the national forests; (d) to permit any State 
or political subdivision thereof, or any public or 
nonprofit agency, to use and occupy suitable areas 
of land within the national forests not exceeding 
eighty acres and for periods not exceeding thirty 
years, for the purpose of constructing or maintain- 
ing any buildings, structures, or facilities necessary 
or desirable for education or for any public use or 
in connection with any public activity. The author- 
ity provided by this section shall be exercised in 
such manner as not to preclude the general public 
from full enjoyment of the natural, scenic, recre- 
ational, and other aspects of the national forests." 
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(C) The Secretary shall collect fees on an 
annual basis based on the fair market value 
of the occupancy permitted. 

(D) The expansion, remodeling, or recon- 
struction of such homes shall be subject to 
approval of and regulation by the Secretary. 
No expansion, remodeling, or reconstruction 
may increase the height of a structure or 
result їп an increase of more than 25 per- 
cent of the sum of the exterior dimensions 
of a structure as it existed on the date of en- 
actment of the bill. Any expansion, remodel- 
ing, or reconstruction shall be consistent 
with the criteria developed pursuant to sec- 
tion 7(bX4) of the bill and shall be subject 
to such other terms and conditions as the 
Secretary may prescribe. 

(E) Any such home may be purchased at 
the fair market value of the structure and 
improvements by the Secretary on a willing 
seller basis. 

(F) The permit may be terminated at any 
time for failure to comply with its terms 
and conditions and applicable regulations 
without cost to the Federal Government in 
accordance with the permit. 

(G) After termination of any such permit, 
if any improvements or property are not re- 
moved by their owner within one year of 
the termination, they shall become the 
property of the Federal Government. 

(9) Solely for purposes of payments pursu- 
ant to section 6904 of title 31, United States 
Code,* lands on Grand Island acquired by 
the United States after the date of enact- 
ment of the bill shall be considered to have 
been acquired for addition to a National 
Forest Wilderness Area (national forest por- 
tion of the National Wilderness Preserva- 
tion System). 


Section 4—Acquisition 


Section 4(a) authorizes and directs the 
Secretary to acquire lands, waters, struc- 
tures or interests therein within the bound- 
aries of the NRA by purchase, gift, ex- 


з This section provides in relevant part: “the Sec- 
retary of the Interior * * * shall make a payment 
for each fiscal year to a unit of general local gov- 
ernment collecting and distributing real property 
taxes (including a unit in Alaska outside the bound- 
aries of an organized borough in which is located 
an interest in land that— 

“(1) the United States Government acquires for— 

"(A) the National Park System; or 

“‹В) the National Forest Wilderness Areas; and 

“(2) was subject to local real property taxes 
within the 5-year period before the interest is ac- 

uired. 


q 

"(b) The Secretary shall make payments only for 
the 5 fiscal years after the fiscal year in which the 
interest in land is acquired. Under guidelines the 
Secretary prescribes, the unit of general local gov- 
ernment receiving the payment from the Secretary 
shall distribute payments proportionally to units 
and school districts that lost real property taxes be- 
cause of the acquisition of the interest. A unit re- 
ceiving а distribution may use a payment for апу 
governmental purpose. 

de) Eech yearly payment by the Secretary under 
this section is equal to one percent of the fair 
market value of the interest in land on the date the 
Government acquires the interest. However, а рау- 
ment may not be more than the amount of real 
property taxes levied on the property during the 
last fiscal year before the fiscal year in which the 
interest is acquired. A decision on fair market value 
under this section may not include an increase in 
the value of an interest because the land is rezoned 
when the rezoning causes the increase after the 
date of enactment of a law authorizing the acquisi- 
tion of an interest under subsection (a) of this sec- 
tion. 

"(d) The Secretary may prescribe regulations 
under which payments may be made to units of 
general local government when subsections (a) and 
(b) of this section will not carry out the purpose of 
subsections (a) and (b)." 
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change or otherwise. It further authorizes 
and directs the Secretary to acquire lands or 
structures on the mainland to the extent 
necessary for access to and administrative 
facilities for the NRA. The Secretary also is 
required to consider promptly and carefully 
any offers to sell land or structures within 
the NRA. 

Section 4(b) states that owners of unim- 
proved property within the NRA may con- 
struct residences that are recreational and 
that are consistent historically with other 
structures within the NRA as described by 
the NRA management plan. It further 
states that the Secretary will have the right 
of first refusal before any privately owned 
lands, interests in lands or structures within 
the NRA are conveyed. They first must be 
offered to the Secretary at not more than 
fair market value. The Secretary has 120 
days to accept such an offer and, if accept- 
ed, 45 days after the end of the fiscal year 
following the fiscal year in which the offer 
was made to complete the acquisition. The 
subsection prohibits lands, interests іп lands 
or structures from being sold or conveyed to 
another party for less than the price they 
were offered to the Secretary. Whenever 
they are reoffered for sale or conveyance 
they must first be reoffered to the Secre- 
tary. The subsection makes an exception to 
these sale and conveyance restrictions for 
changes in ownership within the immediate 
family of the owner, consisting of such 
owner's spouse, siblings, natural or adopted 
children and lineal descendants. 


Section 5— Fish and game 


Section 5(a) states that the ЫП will not 
affect the responsibilities of the State of 
Michigan regarding fish and wildlife. How- 
ever, the Secretary is authorized to desig- 
nate, in consultation with the State of 
Michigan, zones closed to hunting, fishing 
or trapping for public safety, administra- 
tion, protection of nongame species and 
habitat or public use and enjoyment. 

Section 5(b) requires the Secretary, in 
consultation with appropriate state officials, 
to notify area residents, as soon as practica- 
ble after each case in which the Secretary 
exercises the authority under subsection (a), 
as to the nature of the action taken, the lo- 
cations of zones designated, and the periods 
established. 

Section 5(c) requires the Secretary to con- 
sult with the State's fish and wildlife 
agency before putting into effect any regu- 
lations resulting from this section. 


Section 6— Minerals 


Section 6 withdraws the NRA from any 
mining activity except for valid existing 
rights and common materials such as sand, 
stone, and gravel needed for NRA roads and 
facilities. 


Section 7—Management plan 


Section 7(a) directs the Secretary to devel- 
op а comprehensive management plan 
(CMP) for the NRA within 30 months after 
acquiring fee title to at least 10,000 acres of 
land on Grand Island. 

Section 7(b) directs that the provisions of 
the comprehensive management plan shall 
include, but not be limited to, issues of— 

(1) public recreation; 

(2) the feasibility of a concessionaire to 
construct and operate a lodge and educa- 
tional facility limited to no more than 55 
acres of land; 

(3) timber harvest prescriptions; 

(4) design criteria for facilities; 

(5) transportation to the NRA from the 
mainiand; 
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(6) the feasibility of concessionaire dock- 
ing facilities; and 

(Л) an inventory and assessment of roads. 

Section 7(c) requires the Secretary to con- 
sult with the appropriate State and local 
government officials and provide for full 
public participation in preparing the plan. 

Section 8—Grand Island Advisory 
Commission 


Section 8(а) establishes the Grand Island 
Advisory Commission for the purpose of ad- 
vising the Secretary on the preparation of 
the NRA management plan. 

Section 8(b) directs the Secretary on how 
to appoint the 12 members of the Commis- 
sion and how to fill vacancies. Three of the 
positions on the Commission would be held 
by employees of the Forest Service, includ- 
ing the Forest Supervisor of the Hiawatha 
National Forest, who would all serve in а 
non-voting capacity. The Committee be- 
lieves that the Forest Supervisor would be 
especially qualified to advise the Secretary 
on the development of the comprehensive 
management plan for the NRA. 

Section 8(c) establishes six members as à 
quorum for the Commission and allows the 
Commission to operate if a quorum is 
present even if some members have not 
been appointed. 

Section 8(d) directs the Commission to 
elect a Chairman and to establish rules and 
procedures. 

Section 8(e) directs the Secretary to con- 
sult with the Commission on а periodic and 
regular basis with respect to the manage- 
ment plan. 

Section 8(f) requires members of the Com- 
mission who are not federal employees to 
serve without pay. It further stipulates that 
members who are full-time federal employ- 
ees will receive no additional pay solely be- 
cause of their Commission responsibilities. 

Section 8(g) directs the Commission to 
recommend proposals for non-federal devel- 
opment on the 55 acres earmarked in Sec- 
tion 7 for а lodge and education facility. 
The Secretary must include in the NRA 
management plan a development proposal 
for such а facility; however, it is not re- 
quired that this proposal be one of the pro- 
posals recommended by the Commission. 

Section 8(h) terminates the Commission 
when the final NRA management plan is 
adopted. 


Section 9—Authorization of appropriations 


Section (9)(a) authorizes $5 million to be 
appropriated for the acquisition of land, in- 
terests in land or structures within the NRA 
and on the mainland as needed for access 
and administrative facilities. 

Section 9(b) authorizes an additional $5 
million to be appropriated for development 
to carry out the other purposes of the bill. 


COMMITTEE CONSIDERATION 
I 


On June 8, 1989, H.R. 1472 was sequential- 
ly referred to the Committee on Agriculture 
after consideration by the Committee on In- 
terior and Insular Affairs. The Subcommit- 
tee on Forests, Family Farms, and Energy 
of the Committee on Agriculture conducted 
а public hearing on H.R. 1472 on June 27, 
1989. The Subcommittee received testimony 
from the sponsor of the bill, Representative 
Dale Kildee, and from representatives of 
the Forest Service of the Department of Ag- 
riculture and the Trust for Public Land. 


II 


On June 27, 1989, following the public 
hearing, the Subcommittee on Forests, 
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Family Farms, and Energy held an open 
business meeting to consider H.R. 1472. 

Mr. Morrison offered an amendment, sug- 
gested by the Department of Agriculture, 
that would direct the Forest Supervisor of 
the Hiawatha National Forest to serve as 
one of three Forest Service employee mem- 
bers of the advisory commission, established 
to section 8 of the bill. The amendment also 
would require the 3 Forest Service employ- 
ees to serve on the commission in a nonvot- 
ing capacity. The amendment was adopted 
by a unanimous voice vote. 

Mr. Marlenee offered an amendment that 
would require the Secretary of Agriculture 
to consult with the State of Michigan re- 
garding the designation by the Secretary of 
zones апа time periods within which hunt- 
ing, fishing or trapping would be prohibited. 
The amendment was adopted by a voice 
vote. 

By а voice vote, in the presence of а 
quorum, H.R. 1472, as amended, was ap- 
proved and ordered reported to the full 
Committee. 

II 

On Thursday, July 13, 1989, the full Com- 
mittee on Agriculture held an open business 
meeting to consider H.R. 1472, a bill to es- 
tablish the Grand Island National Recrea- 
tion Area in the State of Michigan. Follow- 
ing discussion of the bill, H.R. 1472, as 
amended by the Subcommittee, -was ap- 
proved and ordered reported to the House 
by a voice vote in the presence of a quorum. 


ADMINISTRATION POSITION 


At the time of the filing of this report, the 
Committee had not received a report from 
the U.S. Department of Agriculture con- 
cerning H.R. 1472, as amended, to establish 
the Grand Island National Recreation Area 
in the State of Michigan, and for other pur- 
poses. 

BUDGET ACT COMPLIANCE (SECTION 308 AND 

SECTION 403) 

The provisions of clause 2(1)(3)(B) of Rule 
XI of the Rules of the House of Representa- 
tives and section 308(a) of the Congressional 
Budget Act of 1974 (relating to estimates of 
new budget authority, new spending author- 
ity, or new credit authority, or increased or 
decreased revenues of tax expenditures) are 
not considered applicable. The estimate and 
comparison required to be prepared by the 
Director of the Congressional Budget Office 
under clause 2(1X3XC) of Rule XI of the 
Rules of the House of Representatives and 
section 403 of the Congressional Budget Act 
of 1974 submitted to the Committee prior to 
the filing of this report are as follows: 

OVERSIGHT STATEMENT 

No summary of oversight findings and rec- 
ommendations made by the Committee on 
Government Operations under clause 
2(bX2) of Rule X of the Rules of the House 
of Representatives was available to the 
Committee with reference to the subject 
matter specifically addressed by H.R. 1472, 
as amended. 

No specific oversight activities other than 
the hearings detailed in this report were 
conducted by the Committee within the def- 
inition of clause 2(bX1) of Rule X of the 
Rules of the House of Representatives.e 


By Mr. PRYOR (for himself, Mr. 
DEÉCoNciNI, Mr. RIEGLE, Mr. 
MATSUNAGA, Mr. BUMPERS, Mr. 
HARKIN, Мг. HEFLIN, Mr. 
бімом, Mr. GLENN, Мг. NUNN, 
and Mr. FOWLER): 
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S. 1570. A bill to amend the Social 
Security Act to partially deregulate 
the collection of fees for the represen- 
tation of а claimant in administrative 
proceedings; to the Committee on Fi- 
nance; and 

By Mr. PRYOR (for himself, Mr. 
RiEGLE, Mr. MATSUNAGA, Mr. 
Bumpers, Мг. GLENN, Mr. 
DeConcrini, Mr. Hollands, and 
Mr. СОВЕ): 

S. 1571. A bill to amend the Social 
Security Act to establish in the Social 
Security Administration the Office of 
Chief Administrative Law Judge, and 
for other purposes; to the Committee 
on Finance. 


SOCIAL SECURITY LEGISLATION 

e Mr. PRYOR. Mr. President, today I 
am introducing with a number of my 
colleagues a package of two bills which 
аге designed to improve the manage- 
ment of the hearings and appeals 
process at the Social Security Admin- 
istration [SSA]. These bills will pro- 
tect the rights of claimants for Social 
Security benefits and ensure that 
their cases are strongly represented at 
fair, impartial, and speedy hearings. 

Тһе first bill streamlines the process 
for awarding fees to attorneys in 
Social Security cases. The second en- 
sures the independence of administra- 
tive law judges [ALJ’s] at SSA so that 
they remain free to make decisions on 
Social Security cases without political 
interference. 

Both bills should be budget neutral 
and I hope they can be considered by 
the Finance Committee as it considers 
the 1989 budget reconciliation bill. 
The bill on attorney fees, in fact, may 
even save administrative funds for the 
Federal Government. 

I would like to speak on each bill in 
turn. 


ATTORNEY FEE REFORM 

Mr. President, this bill is designed as 
а consensus approach to resolving an 
issue which has been engulfed by con- 
troversy over the past few years. In 
fact, after a somewhat heated dispute 
between attorneys and SSA in 1987, 
this bill represents a common ground 
with important improvements for all 
parties involved. Most importantly, 
this bill contains provisions to ensure 
Social Security claimants will be able 
to secure representation by attorneys 
in hearings before SSA, which is fun- 
damental to а full and fair hearing. 

From the standpoint of a disabled 
Worker, severe mental or physical con- 
ditions can make a complex adjudica- 
tive process especially intimidating 
and confusing. Not surprisingly, dis- 
ability claimants are increasingly turn- 
ing to attorneys for assistance. Cur- 
rently, about two-thirds of claimants 
appealing decisions to an ALJ are rep- 
resented by attorneys. 

Underlying the issue of attorney fees 
is the challenge of ensuring adequate 
safeguards against overcharges while 
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providing fair compensation for serv- 
ices performed on behalf of the claim- 
ant. Disability attorneys and SSA 
agree that the current payment 
system is cumbersome, drawn out, and 
in need of reform. This bill is designed 
to balance safeguards against the need 
for fair compensation, while streamlin- 
ing the process for awarding fees. 
RECENT CONTROVERSY ON FEES 

ALJ's have responsibility under cur- 
rent law for reviewing fees charged by 
attorneys in cases argued before them. 
On April 1, 1987, à new SSA policy 
temporarily denied ALJ's the author- 
ity to approve fee requests above 
$1,500. Previously, an ALJ could ap- 
prove fees up to $3,000. The basis for 
this action, acording to SSA, was а 
report of the Inspector General [IG] 
which concluded that attorney fees 
were sometimes excessive and should 
be lowered to a set rate. 

Following the start of the new 
policy, many DI attorneys protested 
that the new policy would deny them 
adequate compensation, and that pay- 
ments would be further delayed and 
complicated as a result of an addition- 
al layer of bureaucracy. I joined them 
in arguing that disability claimants 
would be the ultimate losers because 
fewer and fewer attorneys would be 
willing to represent them. 

Opposition to the new SSA policy 
rapidly intensified. I worked with 
others to find a legislative solution. 
The result was enactment of a provi- 
sion in the Omnibus Budget Reconcili- 
ation Act of 1987 [OBRA] to rescind 
the new SSA directive and impose a 
moratorium until July 1989 оп 
changes to the original payment policy 
pending the completion and consider- 
ation of studies by SSA and GAO. The 
moratorium is now over, Mr. Presi- 
dent, and I believe Congress should 
evaluate these studies and establish a 
new framework for processing attor- 
ney fees. 

STUDIES BY 55А AND САО 

The GAO report completed pursu- 
ant to OBRA 1987 found that general- 
ly fees for attorneys were not unrea- 
sonable. According to the report, 93 
percent of the fee requests up to 
$3,000 were approved, as was 94 per- 
cent of the total amount requested. In 
most cases, only fee requests exceed- 
ing $3,000 were significantly reduced. 

However, GAO found that the ap- 
proval process on average took about 7 
months and recommended to SSA a 
proposal to streamline the process, 
which SSA has yet to implement. De- 
spite these delays, GAO found that 
claimants did not have difficulty find- 
ing an attorney to represent them. 
The GAO findings on access, however, 
are of limited utility since they do not 
look at different categories of cases 
where concerns have been raised 
about the lack of private representa- 
tion, such as cases in which little or no 
back award can be expected from 
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which to draw fees. Moreover, GAO's 
conclusion on access is based on a 
flawed IG study in which only claim- 
ants were interviewed, ignoring the po- 
tentially large population who did not 
appeal because of difficulty in secur- 
ing representation. 

SSA later completed a study, as re- 
quired by OBRA 1987, which recom- 
mended near-total deregulation of the 
attorney fee process, with a two-party 
check to the attorney and claimant in 
each case, which would allow them to 
work out any arrangement they chose. 
SSA further proposed that fee dis- 
putes be given special scrutiny and 
that special rules of conduct for repre- 
sentatives appearing before SSA be de- 
lineated, in order to ensure that claim- 
ants were protected in the process of 
deregulation. 

Mr. President, I believe the SSA 
study is а useful contribution to the 
debate over this issue, and I have striv- 
en to be faithful to its recommenda- 
tions in crafting the bill I am introduc- 
ing today. Their proposal recognizes 
the need to “relieve both the agency 
and attorneys of a growing administra- 
tive burden." I think my bill accom- 
plishes this purpose, and is in keeping 
with the broad framework of the SSA 
proposal. 

I believe, however, that the SSA pro- 
posal goes too far in the direction of 
deregulation, and does not fully bal- 
ance the needs to protect claimants 
against the need for a fair and effi- 
cient fee process. I do not believe my 
colleagues in the Congress are pre- 
pared, nor am I, to go as far as SSA 
proposes. Yet I hope we are willing to 
travel down the same path. 

My bill accomplishes the deregula- 
tion SSA envisages, but it sets bound- 
aries as to fees that can be presumed 
to be reasonable and requires SSA to 
evaluate each fee that falls outside 
those boundaries. I would expect that 
95 percent of all fees could be auto- 
matically approved under my propos- 
al, eliminating a huge and unnecessary 
workload for attorneys and SSA. 
Indeed, SSA's report estimates ex- 
penditures of $6.9 million for fiscal 
year 1988 for processing attorney fees, 
or over 200 direct workyears. I hope 
much of this amount can be saved, and 
the work force redirected to address- 
ing growing backlogs of cases which 
GAO recently identified as а major 
problem. A brief description of current 
law and my proposal follows. 

CURRENT LAW ON FEES 

Attorneys representing Social Secu- 
rity claimants may petition for a fee of 
up to 25 percent of the past-due bene- 
fits which a claimant is awarded, given 
& favorable decision. Under current 
procedures, the attorney must submit 
& detailed petition for this amount; 
the administrative law judge LALJ] de- 
ciding the case reviews the petition, 
and, if the amount is under $3,000 may 
award the fee at that point, or adjust 
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it. If the fee is over $3,000, the petition 
must be sent to the regional ALJ 
office for review. 

In cases where the beneficiary's back 
award is subject to offset for repay- 
ment of SSI benefits or State assist- 
ance, SSA's current policy is to apply 
the offset before paying the attorney 
fee. In practice, this results in many 
cases where there are no funds left to 
pay the attorney. Similarly, in cases 
where no back benefits accrue because 
interim benefits were paid, or where 
no benefits accrue per se, such as rep 
payee disputes, Medicare eligibility, or 
disputes about overpayments, funds 
52 often unavailable for appropriate 
ees. 


SUMMARY OF ATTORNEY FEE PROPOSAL 

Under the bill we are introducing 
today, the fee petition process is elimi- 
nated in most cases, and replaced with 
an automatic fee approval procedure. 
ALJ's and attorney's fee processing 
workload is thereby vastly reduced. А1- 
though no CBO estimates are yet 
available, savings are possible. The 
current law requirement that the Sec- 
retary determine a reasonable fee in 
each case is replaced by a rebuttable 
presumption that any contractual 
agreement entered into between an at- 
torney or other representative and a 
client is approved automatically by 
SSA. Exceptions are that SSA will 
review agreements that either: 

First, exceed 25 percent of past due 
benefits; 

Second, apply to cases with fees ex- 
ceeding $4,000; or 

Third, are protested in а complaint 
about the fee by the claimant, repre- 
sentative, the ALJ or other decision- 
maker. 

In these exceptional cases, attorneys 
will be required to submit a fee peti- 
tion, and SSA ensures that fees are 
reasonable. 

To ensure that all claimants can 
retain representation, the proposal 
provides for appropriate fees in cases 
where there is no back award. There is 
no back award, for example, in cases 
with continuing entitlement to interim 
benefits where payments have contin- 
ued through the appeal process. The 
automatic fee approval process applies 
to agreements not exceeding 25 per- 
cent of the total of benefits paid 
through the period of appeal, known 
as interim benefits. 

Where no benefits accrue per se, 
such as representative payee disputes, 
we must also ensure appropriate fees 
to guarantee adequate representation 
for petitioners. My bill applies the 
automatic payment system to fees in 
those cases which do not exceed three 
times the basic monthly benefit 
amount [PIA], or, if less, three times 
the monthly benefit amount. Further, 
attorney fees will be calculated and 
paid without applying offsets to the 
back award to ensure that funds are 
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left over to pay attorneys so that they 
will take these cases. 
PROBLEMS WITH SSA TWO-PARTY CHECK 
PROPOSAL 

My bill retains the current law re- 
quirement that SSA issue separate 
checks for the claimant and for the at- 
torney. Each party can negotiate his 
or her check without delay. Having 
issued two checks, SSA's fiduciary re- 
sponsibilities are concluded. 

By contrast, SSA has proposed that 
the current system be replaced by a 
single two-party check. Such a policy 
invites delay in at least two ways. 
First, the parties must each endorse 
the check, so that if one party is out 
of town or cannot be located, the 
other party cannot receive the pay- 
ment which he or she is due. A second 
factor is the time needed for the two- 
party check to clear in the attorney's 
escrow account, so that two checks 
may be drawn by the attorney on that 
account. 

Furthermore, а single two-party 
check process invites possible missap- 
propriation of funds, giving an unscru- 
pulous attorneys an opportunity to ex- 
ploit their clients, many of whom are 
mentally impaired. It also necessitates 
an on-going supervisory role for the 
agency to see that funds have been 
correctly disbursed, and to intervene if 
problems arise. Such supervision 
would require a new bureaucracy to 
review affidavits from attorneys and 
from claimants concerning the alloca- 
tion of funds. In the final analysis, it 
is simply proper that funds to which 
beneficiaries are entitled be sent di- 
rectly to them, and that no interme- 
diary be placed between them and 
their money. 


INDEPENDENCE OF ALJ'S 

Mr. President, I am also introducing 
& bill today to ensure the independ- 
ence of the judicial appeals process 
within SSA, which has been a high 
priority of mine for many years. I be- 
lieve we have witnessed an adjudica- 
tive nightmare over the last decade. 
This bill will ensure that this never 
happens again. 

In the early 1980's, we witnessed an 
assault on thousand of truly disabled 
Americans who could not argue their 
case, and a threat by SSA on the inde- 
pendence of ALJ's who sought to cor- 
rect such abuses. ALJ's were threat- 
ened at the very top with their posi- 
tions and their careers. 

The independence of the appeals 
process, in my opinion, is at the soul of 
the Social Security Program. Attempts 
have been made in the past decade to 
subvert it, but my bill will fully pro- 
tect the integrity of the process. No 
longer should ALJ's be subjected to 
political pressure by bureaucrats who 
try to save program dollars at the ex- 
pense of eligible beneficiaries. ALJ's 
must be free to make independent 
review and decisions on cases. 
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FORT SMITH, ARKANSAS HEARING 

Mr. President, in 1982, I held a hear- 
ing in Fort Smith, AR, that I will 
never forget. I had а witness there 
who was a little lady that had been cut 
off and denied her benefits. She had 
been told by SSA that she could get а 
job as a secretary and as a typist. Well, 
she appeared before our hearing—we 
had 700 people there—and told us her 
gas, her water, her electricity had 
been cut off. She had no source of 
income. She was legally blind and had 
one arm, and they said, “you can be а 
secretary." This has happened thou- 
sands of times, and it has happened to 
people who did not know how to 
defend themselves. I hope we do not 
repeat it. 

We saw in the early 1980's the rating 
by SSA bureaucrats of ALJ's, just like 
Senators are rated by the Chamber of 
Commerce or the AFI-CIO, the con- 
servatives and liberals who rate us. As 
I learned from my good friend Judge 
David Hubbard from Fort Smith and 
others, they rated those ALJ's all over 
the country with a sheet tallying, 
“How many times did you hold for the 
administration? How many times did 
you hold for the claimant?" And they 
talied up all these percentages, and 
those ALJ's that held for the claimant 
too many times were literally called on 
the carpet. Although SSA would deny 
this, I believe the careers of these 
ALJ's were basically put in jeopardy. 
They were told to get in line and start 
keeping these people off the rolls. 

CURRENT ALJ STRUCTURE 

ALJ's at SSA are currently assigned 
to the Office of Hearings and Appeals 
[OHA]. These judges hear and decide 
cases arising within the jurisdiction of 
the Department of Health and Human 
Services, including Medicare and 
Social Security. The judges are theo- 
retically organized under à chief ALJ. 
The position is not a creation of either 
statute or regulation, making it an in- 
effective office. The actual authority 
resides in the Associate Commissioner 
and the Deputy Commissioner to 
whom the Associate Commissioner re- 
ports. 

NEED FOR REFORM 

A series of congressional hearings in 
19715, 1979, 1981, 1983, and 1988 on the 
appeals process at Social Security 
have documented that bureaucratic in- 
terference has sometimes threatened 
the due process rights of claimants. A 
problem with the current structure is 
that responsibility for the entire hear- 
ing process is placed upon individual 
ALJ's, but the managerial authority 
for the program is in the hands of 
nonlegally trained bureaucrats who 
have sometimes been insensitive to the 
due process rights of claimants. 

In May 1981, the Inspector General 
of HHS questioned the wisdom of 
having the judges employed by the 
same agency whose cases they decide. 
The report highlighted this appear- 
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ance of conflict in which one arm of 
SSA makes basic eligibility determina- 
tions while OHA of the same agency 
adjudicates the claim. Moreover, а 
Federal district court held that the 
SSA had an ulterior motive in the con- 
tinuing Disability Review Program to 
reduce the payment of claims by ALJ's 
and that judges could have reasonably 
felt pressured to issue fewer allowance 
decisions, in the case of Association of 
Administrative Law Judges versus 
Heckler, in 1984. 
MEDICARE APPEALS 

The Health Care Financing Adminis- 
tration [HCFA] has made attempts іп 
recent years to remove Medicare cases 
from the jurisdiction of Social Securi- 
ty ALJ's, who currently adjudicate 
claims for part A and part B of Medi- 
care. The plans they have proposed 
would significantly diminish the com- 
petence and independence of the 
ALJ's and unduly compromise the 
fairness of the hearing process. 

Currently, ALJ's reverse the deci- 
sions of the Medicare Program in 
nearly 70 percent of all appeals that 
reach a decision on the merits. With 
growing complaints about the quality 
of decisionmaking by Medicare fiscal 
intermediaries, more and more pa- 
tients and providers are taking advan- 
tage of this opportunity for a fair 
review of Medicare claims. 

HCFA has attempted to employ a 
new and inexperienced group of ALJ's 
whose primary responsibility would 
have been to handle Medicare appeals 
through telephone or field hearings at 
specified locations. This has been 
known as the dial-a-judge“ proposal. 
I worked with my colleagues to see 
that proposal defeated on the Senate 
floor. I do not want to see it attempted 
again. 

The current network of SSA Offices 
of Hearings and Appeals across the 
country provides experienced judges 
within a reasonably close distance 
from claimants’ residences. Face-to- 
face hearings are currently the rule, 
rather than the exception. 

Historically, HCFA has responded to 
decisions favorable to beneficiaries in 
ALJ hearings with efforts to reduce or 
eliminate the impact of those deci- 
sions. For example, HCFA has en- 
gaged in а stepped up effort to have 
favorable ALJ decisions reopened and 
revised by the Appeals Council. Simi- 
larly, HCFA has attempted to develop 
instruction programs for ALJ's regard- 
ing Medicare coverage criteria. 

There is no valid reason to create an 
entirely new corps of ALJ's to handle 
these cases. If ALJ's workload in- 
creases, it would be more efficient to 
absorb those appeals within the cur- 
rent system with increased staffing 
rather than to create a new and sepa- 
rate system. We must not allow HCFA 
to move in this direction until we have 
had opportunity to analyze its full 
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ramifications. My bill therefore calls 
for & continuation of the current 
system until a study can be performed 
by HHS and GAO. Independence for 
ALJ's is crucial to fair decisions on 
Medicare appeals. 
SUMMARY OF ALJ BILL 

The bill is designed to promote deci- 
sional independence of ALJ’s, and 
ensure proper management of the 
hearings and appeals process. This leg- 
islation proposes to replace the cur- 
rent arrangement of the OHA, admin- 
istered by individuals accountable to 
political appointees, with the appoint- 
ment of a chief ALJ under a special 
nonpartisan process to administer 
hearings and appeals. The proposal is 
intended to complement an initiative 
to make SSA an independent agency, 
but it is also a freestanding approach 
which is necessary even outside the 
context of an independent agency. 


MAJOR PROVISIONS 

Under my bill, a chief ALJ will be 
appointed to administer the hearings 
and appeals process, reporting directly 
to the Commissioner of Social Securi- 
ty. The chief ALJ would be appointed 
by the Secretary pursuant to recom- 
mendations made by a special nomina- 
tions commission established for that 
purpose. The commission is composed 
of the president of the American Bar 
Association, the Federal Bar Associa- 
tion, and the chairman of the Admin- 
istrative Conference of the United 
States, or their respective designees. 
The commission selects three recom- 
mendations; if the Commissioner 
chooses not to appoint from that list, 
he or she can request a new list. The 
nominee must have been an ALJ for at 
least 3 years preceeding his appoint- 
ment. The chief ALJ serves for a fixed 
term of 5 years and may be removed 
only pursuant to a finding by the 
Commissioner of neglect of duty or 
malfeasance in office. 

In addition, ALJ’s serving at SSA 
also preside over appeals in Medicare 
cases, as is current practice. By July 1, 
1992, HHS and GAO are required to 
report to Congress on that arrange- 
ment. 

Although my bill keeps the office 
under SSA, it is accorded greater inde- 
pendence and stature within the 
agency. It increases confidence in the 
appeals system by placing the process 
under the operational control of a 
chief ALJ. It further separates the 
hearing process from the agency func- 
tion by placing the office of the chief 
ALJ directly under the Secretary of 
HHS, who may delegate that author- 
ity to the Commissioner of Social Se- 
curity. 

CONCLUSION 

Citizens seeking disability, old age 
and survivors benefits, supplemental 
security income and Medicare are enti- 
tled to fair, impartial hearings with 
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administrative due process. This bill is 
designed to protect that right. 

Mr. President, I urge all of my col- 
leagues to join me as a cosponsor of 
these timely and important pieces of 
legislation. I also ask unanimous con- 
sent the full text of the two bills be 
printed at this point іп the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 


S. 1570 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress 
SECTION 1. FEES FOR REPRESENTATION OF CLAIM- 

ANTS IN ADMINISTRATIVE PROCEED- 
INGS. 

(a) IN GENERAL.—Section 206(a) of the 
Social Security Act (42 U.S.C. 406(a) is 
amended— 

(1) by inserting “(1)” after “(а)”; and 

(2) by striking the fourth sentence and all 
that follows through the end of the subsec- 
tion and inserting in lieu thereof the follow- 


ing: 

“(2ХА) Except as provided in paragraph 
(3) and subject to subparagraph (B)— 

"(i) whenever the Secretary, in any claim 
before the Secretary for benefits under this 
title, makes a determination favorable to 
the claimant and the claimant was repre- 
sented by— 

“(I) an attorney, or 

"(ID any other representative recognized 
by the Secretary under the rules and regula- 
tions prescribed pursuant to paragraph (1), 
such attorney or representative shall be en- 
titled to recover a fee to compensate such 
attorney or representative for services per- 
formed in connection with such claim in an 
amount agreed upon between the claimant 
and such attorney or representative, which 
is specified in & written agreement filed 
with the Secretary, and 

"(ii with respect to the fees of an attor- 
ney, if as a result of a determination de- 
scribed in clause (i), a claimant is found to 
be entitled to past-due benefits under this 
title, the Secretary shall, notwithstanding 
section 20500, certify for payment out of 
such past-due benefits to such attorney in 
an amount equal to the amount specified in 
such written agreement. 

“(Вхі) Except as provided in clause (ii), 
the Secretary shall determine the reason- 
ableness of the fee of the attorney or repre- 
sentative specified in the filed written 
agreement between the claimant and such 
attorney or representative. If the Secretary 
makes a finding of unreasonableness with 
respect to such fee, the Secretary shall, by 
regulation, prescribe a fee. 

(in) The Secretary shall approve the fee 
specified in a written agreement if such fee 
does not exceed the lesser of— 

(J) $4,000, or 

"(ID an amount equal to— 

"(aa) 25 percent of any past-due benefits, 
or 

"(bb) 25 percent of any past-due benefits 
plus any interim benefits, as defined under 
section 223(h), or 

(ec) 25 percent of any interim benefits, ог 

"(dd) in the absence of past-due benefits 
or interim benefits, the lesser of 300 per 
cent of the basic monthly benefit amount or 
the monthly benefit amount. 

For purposes of the preceding sentence, any 
benefit amount shall be determined without 
regard to sections 224 and 1127(а). The Sec- 
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retary, in his discretion, may increase peri- 
odically the amount under subclause (1). 

“(3)(A) Upon a written request to the Sec- 
retary by— 

„ the claimant, or the administrative 
law judge or other decision maker to reduce 
the amount otherwise recoverable by the at- 
torney or other representative under para- 
graph (2) based on allegations of the failure 
of the attorney or representative to ade- 
quately represent the claimant's interests, 
or 

“ар the attorney or representative to in- 
crease the prescribed amount recoverable by 
such attorney or representative upon a find- 
ing MT unreasonableness under paragraph 
(2XBX), 


the Secretary shall provide for review of 
such amount after reasonable notice of such 
request and an opportunity to submit writ- 
ten information in favor of or in opposition 
to such request. Such review shall be con- 
ducted in accordance with procedures that 
the Secretary shall prescribe by regulation. 

"(B) Upon completion of the review pur- 
suant to this paragraph, the Secretary shall 
affirm, modify, or disallow the amount oth- 
erwise recoverable by the attorney or the 
representative under paragraph (2) and 
shall order repayment of all or part of such 
amount by such attorney or representative, 
if necessary. If such amount is disallowed, 
the Secretary shall certify for payment ben- 
efits to any claimant as provided in this title 
without regard to paragraph (2). Any such 
amount as so affirmed or modified shall be 
considered the amount recoverable by the 
attorney or other representative under 
paragraph (2). 

“(4) Any person who shall, with the intent 
to defraud, in any manner willfully and 
knowingly deceive, mislead, or threaten any 
claimant or prospective claimant or benefi- 
ciary under this title by word, circular, 
letter or advertisement, or who shall know- 
ingly charge or collect directly or indirectly 
any fee not authorized under this subsec- 
tion, or make any agreement directly or in- 
directly to collect any fee in violation of the 
provisions for fee collection under this sub- 
section, shall be deemed guilty of a misde- 
meanor and, upon conviction thereof, shall 
for each offense be punished by a fine not 
exceeding $500 or by imprisonment not ex- 
ceeding one year, or both.“ 

(b) REPRESENTATION UNDER TITLE XVI ОР 
THE SOCIAL SECURITY Act.—Section 1631(d) 
of the Social Security Act (42 U.S.C. 
1383(d)) is amended to read as follows: 

“(d) The provisions of 

"(1) subsections (а), (d) and (e) of section 
205, 

“(2) section 206(a) (other than paragraph 
(3X A)GiD, and 

“(3) section 207, 


shall apply with respect to this part to the 
same extent as such provisions apply in the 
case of title IL". 

(c) PROTECTION OF FEES FOR ATTORNEYS 
AND REPRESENTATIVES FROM  OFFSETTING 
WorkKER’S COMPENSATION BENEFITS AND SSI 
BENEFITS.— 

(1) Section 224(a) of the Social Security 
Act (42 U.S.C, 424a(a)) is amended by insert- 
ing before the last sentence the following 
new sentence: “A benefit under section 202 
or 223 shall not be reduced pursuant to the 
preceding provisions of this paragraph to 
the extent that any amount of such benefit 
would not otherwise be available for pay- 
ment in full of the amount recoverable from 
such benefit by an attorney or representa- 
tive pursuant to section 206(aX 2X B).“. 
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(2) Section 1127(a) of such Act (42 U.S.C. 
1320а-6 (a)) is amended by adding at the end 
thereof the following new sentence: “А ben- 
efit under title II shall not be reduced pur- 
suant to the preceding sentence to the 
extent that any amount of such benefit 
would not otherwise be available for pay- 
ment in full of the amount recoverable from 
such benefit by an attorney or representa- 
tive pursuant to section 2060 C0208)“. 

(d) EFFECTIVE DaTE.—The provisions of 
this section shall take effect with respect to 
determinations favorable to the claimant 
made on or after January 1, 1990. 

S. 1571 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. CHIEF ADMINISTRATIVE LAW JUDGE. 

Title VII of the Social Security Act is 
amended by adding at the end thereof the 
following new section: 

"CHIEF ADMINISTRATIVE LAW JUDGE 


“Sec. 712. (a) ESTABLISHMENT OF AN OFFICE 
OF THE CHIEF ADMINISTRATIVE LAW JUDGE.— 
(1) There is established within the Social 
Security Administration «(hereinafter re- 
ferred to as the Administration“) of the 
Department of Health and Human Services 
an Office of the Chief Administrative Law 
Judge (hereinafter referred to as the 
Office“). The Office shall be headed by а 
Chief Administrative Law Judge. All func- 
tions in the Administration relating to hear- 
ings conducted in the Administration shall 
be under the operational control of the 
Chief Administrative Law Judge. 

“(2) The Chief Administrative Law Judge 
described in paragraph (1) shall be appoint- 
ed by the Secretary in accordance with the 
procedures under subsection (c), and shall 
oversee the activities of administrative law 
judges that conduct business in the Admin- 
istration to ensure that such administrative 
law judges conduct hearings and any other 
administrative activities for the Administra- 
tion in accordance with applicable laws and 
regulations. 

"(3) To be eligible for appointment as 
Chief Administrative Law Judge, an individ- 
ual shall have completed not less than 3 
years of employment as an administrative 
law judge. 

"(b) ESTABLISHMENT OF SOCIAL SECURITY 
JUDICIAL NOMINATION COMMISSION.—(1) Not 
more than 45 days after the date of the en- 
actment of this section, the Secretary shall 
establish in the Administration a Social Se- 
curity Judicial Nomination Commission 
(hereinafter referred to as the Commis- 
sion"). The Commission shall be comprised 
of the following individuals, who shall be 
appointed by the Secretary: 

“(A) the Chairman of the Administrative 
Conference of the United States, or an indi- 
vidual representing the interests of the Ad- 
ministrative Conference of the United 
States; 

"(B) the President of the American Bar 
Association, or an individual representing 
the interests of the American Bar Associa- 
tion; and 

“(C) the President of the Federal Bar As- 
sociation, or an individual representing the 
interests of the Federal Bar Association. 

^(2) Members of the Commission shall be 
appointed for a term of 3 years. A vacancy 
on the Commission shall be filled in the 
same manner as in which the ínitial ap- 
pointment was made. 

"(3) Members of the Commission who are 
not full-time Federal employees shall, while 
engaging in the business of the Commission 
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(including travel time) shall be entitled to 
receive compensation at a rate fixed by the 
Secretary, but not exceeding the rate speci- 
fied at the time of such service under GS-18 
of the General Schedule established under 
section 5332 of title 5, United States Code. 

“(4) While away from their homes or reg- 
ular places of business on the business of 
the Commission, such members may be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, as authorized by section 
5103 of title 5, United States Code, for per- 
sons employed intermittently in Govern- 
ment service. 

"(5) То the extent allowed by law, the 
head of each department and agency of the 
United States Government shall, upon the 
request of the Secretary, provide informa- 
tion, assistance, and support to assist the 
functions of the Commission. 

“(6) The provisions of the Federal Adviso- 
ry Committee Act (5 U.S.C. App.) shall not 
apply with respect to the Commission. 

"(7) The Secretary shall supply such nec- 
essary office facilities, office supplies, sup- 
port services, and related expenses as neces- 
sary to carry out the functions of the Com- 
mission. 

"(c) PROCEDURES FOR APPOINTMENT.—(1) 
The Commission shall submit to the Secre- 
tary a list of 3 individuals who meet the re- 
quirements under subsection (aX3) and 
whom the Commission determines to be 
qualified to serve as Chief Administrative 
Law Judge. Such list shall be submitted to 
the Secretary as follows: 

"(A) For the initial appointment of the 
Chief Administrative Law Judge such list 
shall be submitted not more than 90 days 
after the date of the enactment of this sec- 
tion. 

B) For an appointment to fill a vacancy 
that occurs before the completion of a term 
of the office of the Chief Administrative 
Law Judge, such list shall be submitted not 
more than 60 days after the Commission re- 
ceives notice from the Secretary of such va- 
cancy. 

"(C) For an appointment upon the expira- 
tion of a term of office of the Chief Admin- 
istrative Law Judge, such list shall be sub- 
mitted not less than 60 days before the date 
of expiration of such term of office. 

(2) The Secretary may accept or reject a 
list submitted under paragraph (1). If the 
Secretary rejects such list, the Secretary 
shall request the Commission to submit, 
within a reasonable amount of time, a list of 
3 additional individuals whom the Commis- 
sion determines to be qualified to serve as 
Chief Administrative Law Judge and who 
me the requirements under subsection 
(aX3). 

“(3) The Secretary shall appoint a Chief 
Administrative Law Judge from a list sub- 
mitted by the Commission under this sub- 
section. 

“(4) For purposes of a reappointment of a 
Chief Administrative Law Judge by the Sec- 
retary, paragraphs (1), (2), and (3) of this 
subsection shall not apply. 

5) The Chief Administrative Law Judge 
shall report directly to the Secretary, and 
shall serve for a term of 5 years, or until the 
reappointment of such Judge, or the ap- 
pointment of a qualified successor. 

“(6) Except as provided in paragraph (7), 
such Chief Administrative Law Judge shall 
not be removed from office by the Secretary 
before the completion of the term of the ap- 
pointment. 

“(7) The Chief Administrative Law Judge 
may be removed from office by the Secre- 
tary before completing the term of appoint- 
ment if— 
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"(A) the Secretary makes a finding, with 
respect to the Chief Administrative Law 
Judge, of neglect of duty or malfeasance in 
conducting the duties of the office; and 

„) the Secretary transmits such finding 
to the Speaker of the House and to the 
President pro tempore of the Senate.“ 

SEC. 2. ADMINISTRATIVE LAW JUDGES CONDUCT- 
ING ADMINISTRATIVE ACTIVITIES IN 
жин ыр; SECURITY ADMINISTRA- 

Notwithstanding any other provision of 
law, the Secretary of the Department of 
Health and Human Services shall make all 
appointments of administrative law judges 
that conduct hearings or other administra- 
tive activities in the Social Security Admin- 
istration. Such appointments shall be made 
in accordance with section 3105 of title 5, 
United States Code. An administrative law 
judge who conducts a hearing in the Social 
Security Administration shall make a deci- 
sion on the record after an opportunity for 
а hearing. 

SEC. 3. HEARINGS RELATED TO HOSPITAL INSUR- 
ANCE PROGRAM AND SUPPLEMENTA- 
RY MEDICAL INSURANCE PROGRAM. 

(a) IN GeENERAL.—Notwithstanding апу 
other provision of law, with respect to the 
applicability of section 205 of the Social Se- 
curity Act to provisions of title XI and 
XVIII of such Act, hearings relating to Part 
A or Part B of title XVIII of such Act shall 
be conducted by administrative law judges 
serving in the Social Security Administra- 
tion (as the delegates of the Secretary of 
Health and Human Services for such pur- 
pose) under the procedures applied by the 
Secretary under such section. 

(b) Report.—Not later than July 1, 1992, 
the Secretary of Health and Human Serv- 
ices and the Comptroller General of the 
United States shall each report to the Com- 
mittee on Finance of the Senate and the 
Committee on Ways and Means of the 
House of Representatives with recommen- 
dations concerning the participation of ad- 
ministrative law judges serving in the Social 
Security Administration in the hearings de- 
scribed in subsection (а).ө 


By Mr. KOHL: 

S. 1572. A bill to improve budgetary 
information by requiring that the uni- 
fied budget presented by the President 
contain an operating budget and a cap- 
ital budget, distinguished between gen- 
eral funds, trust funds, and enterprise 
funds, and for other purposes; pursu- 
ant to the order of August 4, 1977, ге- 
ferred jointly to the Committee on the 
Budget and the Committee on Govern- 
mental Affairs. 


FEDERAL BUDGET STRUCTURE ACT 

Mr. KOHL. Mr. President, I ask 
unanimous consent that the text of 
the Federal Budget Structure Act of 
1989 be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, às follows: 


S. 1572 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal 
Budget Structure Act of 1989". 
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SEC. 2. STATEMENT OF FINDING AND PURPOSE. 

(a) STATEMENT ОР FrNDING.—The Congress 
finds that the existing budget obscures the 
distinctions between capital activities and 
operating activities, апа between general 
funds, trust funds, and enterprise funds, so 
as to hinder identifying the resources 
needed to meet the Government's needs. 

(b) PunRPOSE.—It is the purpose of this Act 
that the unified budget present a capital 
budget and an operating budget, and distin- 
guish between general funds, trust funds, 
and enterprise funds, in order to provide 
better and more relevant information on 
the revenues, expenses, and financing re- 
quirements of Government programs and 
activities. 

SEC. 3. CAPITAL AND OPERATING BUDGETS. 

Title 31, United States Code, is amended 
by inserting after section 1105 the following 
new section: 


“8 1105a. Capital and operating budgets 

(ani) The budget of the United States 
submitted by the President under section 
1105 of this title shall be & unified budget 
composed of an operating budget and a cap- 
ital budget. 

“(2) Operating and capital budgets shall 
be presented separately for unified funds, 
general funds, trust funds, and enterprise 
funds. 

"(bX1) Actual, estimated, and proposed 
amounts shall be presented for unified 
funds, general funds, trust funds, and enter- 
prise funds, and, at a minimum, shall con- 
tain— 

„) for the operating budget the follow- 
ing: (1) operating revenues, (ii) operating ex- 
penses, (iii) operating surplus/deficit before 
interfund transfers, (iv) interfund transfers, 
and (v) operating surplus/deficit; 

“(B) for the capital budget the following: 
(i) capital revenues, (ii) capital investments, 
(iii) capital financing requirements before 
interfund transfers, (iv) interfund transfers, 
and (v) capital financing requirements; and 

“(С) unified budget financing require- 
ments. 

“(2) The capital budget shall represent 
only the major activities, projects, and pro- 
grams which support the acquisition, con- 
struction, alteration, and rehabilitation of 
capital assets, All other activities, projects, 
and programs shall be represented in the 
operating budget. 

“(с) In addition to the unified budget sub- 
mitted by the President as required by sub- 
sections (a) and (b) of this section, the 
President shall present information in the 
form required by subsection (bX1) for ac- 
counts, agencies, and functions, to the 
extent applicable. 

“(d) In this section 

"(1) ‘unified budget’ means a budget in 
which revenues and expenses for general 
funds, trust funds, and enterprise funds are 
consolidated to display totals for the Feder- 
al Government as a whole; 

“(2) ‘trust funds’ means— 

"(A) the Federal Old-Age and Survivors 
Insurance Trust Fund, 

“(B) the Federal Hospital Insurance Trust 


Fund, 

“(C) the Civil Service Retirement and Dis- 
ability Fund, 

„D) the Military Retirement Fund, 

"(E) the Federal Supplementary Medical 
Insurance Trust Fund, 

“(F) the Unemployment Trust Fund, 

"(G) the Federal Disability Insurance 
Trust Fund, and 

(E) such other funds or accounts of the 
Government that the Director of the Office 
of Management and Budget, in consultation 
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with the Comptroller General, determines 
should be classified as trust funds in order 
to fulfill the purpose of this section; 

“(3) ‘enterprise funds’ means— 

“(A) the Postal Service, 

„B) the Federal Savings and Loan Insur- 
ance Corporation Fund, 

(O) the Federal Deposit Insurance Corpo- 
ration Fund, 

„D) the Federal Housing Administration, 

"(E) the Tennessee Valley Authority 
Fund, 

“(F) the Bonneville Power Administration 
Fund, 

"(G) the Rural Electrification and Tele- 
phone Revolving Loan Fund, 

"(H) the Export-Import Bank of the 
United States, 

(I) the Southeastern Power Administra- 
tion, 

"(J) the Southwestern Power Administra- 
tion, 

() the Western Area Power Administra- 
tion, 

“(L) the Alaska Power Administration, 

“(МО the Overseas Private Investment 
Corporation, 

“(N) the St. Lawrence Seaway Develop- 
ment Corporation, 

(O) the Rural Telephone Bank, 

"(P) the Pension Benefit Guaranty Corpo- 
ration, and 

"(Q) such other funds or accounts of the 
Government that the Director of the Office 
of Management and Budget, in consultation 
with the Comptroller General, determines 
should be classified as enterprise funds in 
order to fulfill the purpose of this section; 

“(4) ‘general funds’ includes all accounts 
of the Government that are not trust funds 
or enterprise funds; 

"(5) ‘unified funds’ means general funds, 
trust funds, and enterprise funds and repre- 
sents the unified budget; 

“(6) 'capital assets' means physical assets 
and financial assets, but does not include 
consumable inventories; 

“(7) physical assets’ 
assets— 

“(А) the ownership of which is or will be 
in the public domain; 

B) that produce services or benefits, in- 
cluding for national defense and security, 
for more than 2 years; 

"(C) that have an initial cost equal to or 
more than $100,000; and 

“(D) including— 

„ roadways and bridges; 

(Ii) airports and airway facilities; 

“(Ш) mass transportation systems; 

(iv) waste water treatment and related 
facilities; 

“(у) water resource projects; 

"(vi) medical facilities; 

(vii) resource recovery facilities; 

"(vii public structures; 

(ix) space and communication facilities; 

() defense facilities; 

“(xD major weapons platforms; and 

"(xii) strategic petroleum reserves and 
mineral stockpiles; 

"(B) 'financial assets' means interests of 
the Federal Government in, and claims of 
the Federal Government against, foreign 
governments, States and their political sub- 
divisions, corporations, associations, and in- 
dividuals and their resources which are rep- 
resented by a legal instrument (such as 
bonds, debentures, notes, and other securi- 
ties), less any credit subsidy costs attributa- 
ble to such financíal assets; 

“(9) ‘credit subsidy costs’ means the losses 
incurred by the Federal Government as & 
result of its direct and guaranteed loans, in- 
cluding such costs as interest and default; 


means tangible 
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“(10) ‘consumable inventories’ means tan- 
gible assets of the Federal Government, in- 
cluding stockpiles, supplies, and inventories, 
which typically are consumed within 2 years 
or which have an initial price less than 
$100,000; 

“(11) ‘operating revenues’ means all re- 
ceipts of the Federal Government, other 
than those identified in paragraph (17), in- 
cluding profits and interest earned on finan- 
cial assets; 

“(12) ‘operating expenses’ means all ex- 
penses of the Federal Government, other 
than those identified in paragraph (18), in- 
cluding interest payments on debts, asset 
consumption charge, and credit subsidy 
costs; 

(13) ‘the operating surplus/deficit before 
interfund transfers’ means the difference 
between operating revenues and operating 
expenses before interfund transfers; 

(140 ‘interfund transfers’ means the flow 
of revenues between general and enterprise 
funds and trust funds accounts that are ex- 
penses from the account making the pay- 
ments and revenues to the account receiving 
the payments; 

“(15) ‘operating surplus/deficit’ means the 
operating surplus/deficit before interfund 
transfers plus or minus interfund transfers; 

“(16) ‘asset consumption charge’ means 
the systematic and rational allocation of the 
cost—historical, replacement, or current 
value—of a physical asset (having a useful 
life of more than 2 years) financed by the 
appropriation accounts for which the cap- 
ital budget required by this section applies; 

“(17) ‘capital revenues’ means receipts of 
the Federal Government derived from the 
repayment of principal invested in financial 
assets, and taxes, collections, and receipts 
dedicated by statute, for the acquisition, 
construction, and rehabilitation of capital 
assets which relate to the activities, func- 
tions, and programs represented by the cap- 
ital budget; 

“(18) ‘capital investments’ means expendi- 
tures of the Federal Government, including 
those under grants, contracts, and leases, 
which are for the acquisition, construction, 
and rehabilitation of capital assets; 

“(19) capital financing requirements 
before interfund transfers’ means the differ- 
ence between capital revenues and capital 
investments before interfund transfers; 

“(20) ‘capital financing requirements’ 
means financing requirements before inter- 
fund transfers plus or minus interfund 
transfers; and 

“(21) ‘unified budget financing require- 
ments’ means the total of the operating sur- 
plus/deficit and the capital financing re- 
quirements.“. 


SEC. 4. CONFORMING AMENDMENTS. 

Section 1112 of title 31, United States 
Code, is amended— 

(1) in subsection (cX1) by inserting "'crite- 
ria, principles, and standards for determin- 
ing the contents of the operating and cap- 
ital budgets required under section 1105a of 
this title, and" after “including”; and 

(2) by adding the following subsection at 
the end thereof: 

“(g) The Comptroller General shall review 
апа report to the Congress on the imple- 
mentation of section 1105a of this title as 
the Comptroller General deems necessary. 
A review by the Comptroller General may 
include determining whether— 

"(1) the actual, estimated, and proposed 
appropriations, receipts, and investments 
presented in the capital budget represent 
activities, functions, and programs which 
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support the acquisition, construction, alter- 
— and rehabilitation of capital assets; 
an 

“(2) the classifications made by the Direc- 
tor of the Office of Management and 
Budget under section 1105a(d)(2)(H) of this 
title further the purposes of section 1105а.”. 
SEC. 5. REPORT BY THE BUDGET COMMITTEE. 

Not later than October 20, 1989, the Com- 
mittee on the Budget shall submit to the 
Senate proposed legislation which shall es- 
tablish additional deficit targets under the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 beginning in fiscal year 
1992 which would require the eventual 
elimination of deficits in the general and en- 
terprise funds as set forth in the amend- 
ments made by this Act. 


By Mr. WILSON (for himself, 
Mr. АрАм5, and Mr. CRANSTON): 

S. 1573. A bill to amend the Immi- 
gration Reform and Control Act of 
1986 to reimburse States for the costs 
of legalization outreach activities for 
temporary resident aliens regarding 
procedures for their adjustment of 
status to permanent residence; to the 
Committee on the Judiciary. 

RELATING TO COST REIMBURSEMENT TO STATES 
FOR LEGALIZATION OUTREACH ACTIVITIES 
e Mr. WILSON. Mr. President, today I 
ат introducing legislation to amend 
the Immigration Reform and Control 
Act of 1986 [IRCA] so that States can 
dedicate a small portion of their Fed- 
eral impact assistance funds [SLIAG] 
for limited outreach activities under 
the Amnesty Program. I am proud to 
have Senators CRANSTON and ADAMS 
join with me as original cosponsors. 

As many of our colleagues recall, Mr. 
President, over 3 million undocument- 
ed aliens applied for lawful temporary 
residence under the landmark immi- 
gration reform legislation that was 
signed into law in November 1986. And 
I can attest to the magnitude of the 
Amnesty Program's massive undertak- 
ing. California is home to nearly 1.6 
million newly legalized aliens, which 
represents almost 60 percent of the 
total population nationwide granted 
initial residence. 

Yet many are unaware that the Am- 
nesty Program entails two phases. 
Under phase 1, eligible individuals re- 
ceived temporary resident status. But 
the job is far from over because these 
same individuals must now avail them- 
selves of the phase 2 process within a 
specified time limit in order to adjust 
to permanent resident status. Newly 
legalized aliens are required to convert 
their status from temporary to lawful 
permanent resident status between 
November 1988 and November 1990 de- 
pending on the day they applied for 
temporary legal residency. 

We cannot understate the unique 
and critical role the amnesty debate 
played in forging the final compromise 
agreement on IRCA. But unless action 
is taken to adequately inform the eligi- 
ble legalized aliens of the law’s re- 
quirements under phase 2, many indi- 
viduals who did receive temporary 
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resident status will fail to comply with 
its requirements, causing them to lose 
the very benefit the Congress intended 
for this law. 

To further indicate the need for in- 
creased outreach, I think California's 
situation deserves our close attention: 
Of the 1.6 million eligible legalized 
aliens in California, only 400,000 have 
stepped forward under phase 2. Na- 
tionwide figures are no more encour- 
aging. 

Simply put, the legislation I offer 
today would allow States to use a very 
small portion of their State legaliza- 
tion impact assistance grants [SLIAG] 
for IRCA-coordinated outreach activi- 
ties. This way, the fullest number of 
eligible aliens will take action to 
adjust their immigrant status. 

Otherwise, Mr. President, individ- 
uals who do not file a timely phase 2 
application would see their status 
revert back to that of an illegal alien, 
and I don't feel there are many here 
who do not recognize the seriousness 
of that unfortunate consequence. 

Under current law, States cannot 
advise newly legalized persons about 
general phase 2 requirements or about 
the need to submit a new application. 
IRCA does not permit the use of 
SLIAG funds for outreach activities 
that go beyond informing eligible le- 
galized aliens of how and when to 
obtain educational services and why 
and how to identify themselves to 
service providers. 

Gov. George Deukmejian and other 
officials from my State inform me 
that California's outreach campaign 
wil have a limited impact because 
SLIAG funds cannot be used to inform 
eligible legalized aliens of program re- 
quirements. If current law continues 
without the minor adjustments this 
bill would provide, California and the 
other States with large numbers of eli- 
gible legalized aliens will again be con- 
fronted with the very same conditions 
IRCA sought to address. Similarly, a 
recent report issued by the American 
Public Welfare Association [APWA] 
calls for increased outreach authority. 

А coordinated outreach campaign in- 
volving the INS, State agencies, local 
governments, and community-based 
organizations would be the most effec- 
tive means to properly inform eligible 
applicants. And the sooner States can 
use SLIAG funds for a full scope of 
outreach activities, the sooner newly 
legalized persons will apply for lawful 
permanent residency, which is the 
promise offered by IRCA's legalization 
provisions. 

Just as the immigration reform bills 
in the U.S. Senate are characterized 
by intense, compassionate, and some- 
times confusing debate, for this is not 
& simple matter, it is equally clear that 
the very population intended to bene- 
fit from the amnesty provisions re- 
ceived mixed signals from the INS 
during the program's initial phase. 
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Our action is critical, Mr. President, 
and States are crying out for relief. 
After all, State and local governments 
аге those most affected by this new 
population of residents. SLIAG was es- 
tablished to help States and local gov- 
ernments cope with this new popula- 
tion. Allowing a small portion of these 
funds to be used in the manner set out 
under this legislation is appropriate 
and loyal to the Amnesty Program's 
goals. It is simple, and it does nothing 
whatsoever to undermine the very 
delicate balance forged by IRCA. It is 
limited in its scope and approach, and 
it does not call for any new "Federal 
spending as it would be funded out of 
an existing appropriation. 

We should act to help States imple- 
ment a coordinated outreach policy to 
ensure the fullest success the Congress 
intended for the Amnesty Program. 
For this very reason, I urge my col- 
leagues to give this bill their careful 
attention and their support. 

I ask unanimous consent that a 
letter relating to this subject be print- 
ed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, аз follows: 

STATE OF CALIFORNIA, 
GOVERNOR'S OFFICE, 
Sacramento, CA. 
Hon. PETE WILSON, 
U.S. Senator, Hart Senate Office Building, 
Washington, DC. 

DEAR Pete: This is to indicate my support 
for federal legislation you have introduced 
to enhance state outreach activities for 
Phase 2 of the legalization program. 

As you know, California has made a great 
effort to ensure that as many persons as 
possible applied for the legislation benefits 
granted under the Immigration Reform and 
Control Act of 1986 (IRCA). But the job is 
far from over. These newly legalized persons 
must submit an additional application for 
lawful permanent residency within a speci- 
fied time limit, or they will become illegal 
aliens once again. 

California has already embarked on an 
outreach campaign for Phase 2 of the legal- 
ization program. But, as you are well aware, 
California’s outreach campaign will have 
limited impact because we cannot use 
SLIAG funds for the broad range of infor- 
mation that should be disseminated to the 
target population. We cannot tell newly le- 
galized persons about the general require- 
ments for Phase 2 of the legalization pro- 
gram, even about the requirement that they 
must submit a new application to INS to 
obtain lawful permanent residency status. 
We cannot caution the newly legalized that 
their use of cash assistance programs could 
jeopardize their application for lawful per- 
manent residency, or tell them where to 
seek help in completing their Phase 2 appli- 
cations. Currently, we can only tell them 
where and how to enroll in English-as-a- 
Second Language and civics classes, and 
why it is important they identify themselves 
as newly legalized persons to service provid- 


ers. 

Your bill will allow states to provide the 
Phase 2 outreach messages that cannot be 
done under current law. My Administration 
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is available to help you to secure its enact- 
ment. 
Most cordially, 
GEORGE DEUKMEJIAN.6 


By Mr. HARKIN (for himself, 
Mr. HATFIELD, and Mr. LEAHY): 

S. 1574. A bill to prohibit covert as- 
sistance to influence the Nicaraguan 
elections; to the Committee on For- 
eign Relations. 

PROHIBITION ON COVERT ASSISTANCE TO 

INFLUENCE NICARAGUAN ELECTIONS 
ө Mr. HARKIN. Mr. President, I am 
proud to introduce, along with the 
Senators from Vermont [Mr. LEAHY] 
and Oregon [Mr. HATFIELD], a bill that 
will help ensure a free, fair and open 
election in Nicaragua in February 
1990. 

This legislation, if enacted, will ban 
the Central Intelligence Agency and 
all other agencies of the United States 
Government involved in intelligence 
activities from engaging in covert ac- 
tivities for the purpose of influencing 
the 1990 Presidential, legislative, and 
local elections in Nicaragua. 

In April, the Congress, in coopera- 
tion with the Bush administration, ap- 
proved the so-called bipartisan accord 
which provided $67 million in *human- 
itarian“ aid to the Contras. That legis- 
lation was intended to lay aside the 
contentious debate on military aid to 
the Contras, by substituting for it non- 
lethal or maintenance aid, and in turn, 
allow а window for the Presidential 
campaign and elections in Nicaragua 
to occur without interference from 
Contra military operations. 

I opposed that package because I be- 
lieved it was time for the United 
States to finally put to rest the Contra 
Program: it has failed to promote de- 
mocracy in Nicaragua; its policy justi- 
fication has never been made clear to 
either the Congress or the American 
people; and it has drained more than a 
third a billion dollars of United States 
taxpayers' dollars and helped under- 
mine United States international pres- 
tige over the past decade. 

However, a number of my colleagues 
in both the House and Senate support- 
ed that package, despite their reserva- 
tions with the Contras Program, in 
return for an honest commitment by 
President Bush and Secretary James 
Baker to take the 1990 Nicaraguan 
elections seriously and to play a con- 
structive role in that process. 

The best way to ensure that the 
United States will indeed play а con- 
structive role—and in turn, carry out 
the objectives of the bipartisan 
&ccord—would be to prevent that 
agency of our Government which has 
been so instrumental in organizing and 
shaping the Contra Program—the 
Cental Intelligence Agency—from 
being involved in any manner in inter- 
nal politics in Nicaragua during the 
1990 campaign elections. 

The recent history of CIA involve- 
ment in Nicaragua is replete with ac- 
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tions that the United States and the 
American people should be ashamed. 
In 1980, the Agency subcontracted 
with the same Argentine generals re- 
sponsible for the disappearance of 
10,000 of their countrymen a decade 
earlier to train and equip a small band 
of Somoza’s National Guardsmen. 

In 1984, the Agency coordinated and 
financed the mining of Nicaraguan 
harbors—in violation of international 
law. 

That same year, the Agency pre- 
pared a manual instructing the Con- 
tras in how to assassinate Nicaraguan 
civic and political leaders—in violation 
of President Reagan’s 1981 Executive 
order. 

The CIA has been just as active in 
undermining democratic tendencies 
within the resistance as it has in desta- 
bilizing Nicaragua. For 9 years, the 
Agency and its operatives have sided 
with the most repressive and corrupt 
elements of the Contras, preferring 
Adolfo Calero and ex-Somocista Enri- 
que Bermudez over the real democrats 
of the resistance like Arturo Cruz and 
Alfredo Cesar. Even today, the Agency 
is resisting efforts by newcomer Assist- 
ant Secretary Bernard Aronson to oust 
Bermudez and his cohorts. 

The story is the same with the Mis- 
kitos. Over the years, the Agency has 
undermined and subverted one of the 
few charismatic and popular leaders of 
the Miskito opposition, Brooklyn 
Rivera, preferring instead those 
Indian commanders whom it can con- 
trol and manipulate. 

The CIA’s record of involvement in 
the internal political processes of 
Latin American countries is equally 
disturbing. 

In 1954, the CIA plotted the over- 
throw of Guatemala’s democratically 
elected president, Jacobo Arbenz, ush- 
ering in more than three decades of 
brutal military dictatorships. 

From 1970 to 1973, the CIA helped 
coordinate a campaign to destabilize 
Salvador Allende, Chile’s democrat- 
ically elected president. Allende’s fall 
was followed by more than 16 years of 
brutal authoritarian rule by General 
Augusto Pinochet. 

Furthermore, the Agency already 
has а proven track record in Nicara- 
guan elections. During the 1984 presi- 
dential elections, the CIA—working at 
loggerheads with the State Depart- 
ment—played а destabilizing role 
which has been amply documented. 

The CIA along with hardliners in 
the Reagan administration worked 
with elements in the Nicaraguan oppo- 
sition to discourage Arturo Cruz from 
running in those elections. 

Listen to Carlos Andres Perez, the 
current president of Venezuela. 

In 1984, Perez worked with the San- 
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tions, had put pressures, against 
Cruz’s candidacy and therefore it was 
not accepted.” 

Perez went on to say regarding the 
CIA: “They just did not want someone 
with the prestige of Cruz to enter the 
elections because it would validate 
them. They wanted to demonstrate 
there was no freedom of elections in 
Nicaragua.” 

In large part due to CIA interfer- 
ence, Cruz refused to register as a can- 
didate, the November 1984 elections 
were discredited in the eyes of many 
in Washington, and a historic opportu- 
nity to shift the battle for democracy 
in Nicaragua from the battlefield to 
the ballot box was lost. 

The last word on this episode be- 
longs to Arturo Cruz, who in a later 
interview is quoted as saying: “Іп hind- 
sight, we should have gone, with or 
without conditions.” 

To insure that the experience of 
1984 is not repeated next year, we 
should prevent the CIA, which helped 
undermine efforts to insure that Cruz 
would run 5 years ago, from getting in- 
volved in the 1990 Nicaraguan presi- 
dential race. 

This view is shared by many mem- 
bers of the Nicaraguan opposition, 
some of whom suffered government 
repression and most whom will be in- 
volved in next February’s race. 

Listen to the warning of Nicaraguan 
opposition leaders. 

Alfredo Cesar, member of the Resist- 
ance Directorate, returned to Nicara- 
gua in June after 7 years in exile. 
Upon his return to Managua, Cesar 
emphatically stated: 

The worst thing the U.S. Government can 
do is to try to help in a hidden way. That 
would be the worst of all, worse than not 
helping at all. 

Nicaragua’s major opposition daily 
La Prensa, which runs into frequent 
battles with government censors and 
has been closed several times in the 
past decade, called suggestions of pos- 
sible covert aid to the Nicaraguan op- 
position a potentially fatal blow to 
their electoral hopes. Wrote La 
Prensa: 

What more could Daniel Ortega want 
than to cry out to the world that the CIA is 
helping the opposition and that the demo- 
cratic opposition is a kind of civilian contra 
that has sold itself to imperialism? 

Jaime Chamorro, editor of La 
Prensa, echoed the warnings of his 
newspaper in a July 5 interview with 
National Public Radio: 

We're seeing that the Government is anx- 
ious, you know, to find out some kind of 
CIA involvement to destroy the credibility 
of the opposition. But if they're (the United 
States Government) going to send money, it 
should be open. The law of Nicaragua per- 
mits all donations from the exterior, but 
open donations. 

Just this morning, 20 Nicaraguan 
parties, representing most of the polit- 
ical opposition, joined the Sandinistas 
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in signing а "Political Accord of the 
National Dialogue." That accord, the 
result of 2 days of intense negotia- 
tions, concluded, and I quote from an 
unofficial translation, 

The political parties call on the govern- 
ments with interests in the Central Ameri- 
can region to abstain from carrying out 
covert activities in the electoral process of 
Nicaragua. 

Shouldn't the Nicaraguan оррові- 
tion, which our Government sees as 
the last hope for democracy in that 
country, have а say over what kind of 
aid it receives from the United States? 

Over the past year, I have consist- 
ently advocated the position that the 
United States should be involved in 
upcoming Nicaraguan elections, but it 
should be constructive and open. In 
1988, I played a small role in assisting 
the forces of democracy during the 
Chilean plebiscite by adding $1 million 
for the National Endowment for De- 
mocracy's activities in Chile. 

With the technical assistance and 
training provided by the endowment, 
Chile's democratic opposition mounted 
а highly sophisticated campaign. The 
plebiscite was generally free and fair, 
according to most international ob- 
servers, and democracy prevailed. The 
final test of the process begun on Oc- 
tober 5, 1988 will occur this December, 
when Chileans will select their presi- 
dent for the first time in 19 years. 

The Bush administration and Secre- 
tary Baker's State Department should 
heed the lessons of Chile. 

In 1973, the Central Intelligence 
Agency helped bring General Augusto 
Pinochet to power. Chile, the Ameri- 
cas' second oldest democracy, suffered 
more than 15 years of authoritarian 
and repressive rule as а result of CIA 
intervention. 

In 1988, the National Endowment 
for Democracy, in an open and demo- 
cratic fashion, contributed to Pino- 
chet's early retirement, which will 
begin in March 1990. 

In the past several months, I have 
attempted to extract a commitment 
from administration officials that the 
Central Intelligence Agency would ab- 
stain from involvement with the oppo- 
sition during the Nicaraguan elections. 

In an April 12 hearing of the Senate 
Foreign Operations Subcommittee, I 
sought assurances from then Acting 
Assistant Secretary of State for Inter- 
American Affairs Michael Kozak that 
the CIA would not be involved in the 
Nicaraguan elections. 

Mr. Kozak refused to provide any as- 
surances. 

I asked Secretary Baker in written 
questions as a followup to the April 12 
hearing. 

Mr. Baker likewise refused. 

And on June 23, during another 
Senate Foreign Operations hearing, 
the recently confirmed Assistant Sec- 
retary Bernard Aronson consistently 
refused to answer my questions re- 
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garding the future role of the CIA in 
the Nicaraguan elections. Mr. Aronson 
even refused to answer a question I 
posed to him as to whether he agreed 
with а recent La Prensa editorial 
which called suggestions of a CIA elec- 
toral role а potentially fatal blow to 
their electoral hopes. 

Mr. President, the CIA—in Nicara- 
gua and elsewhere—has а sordid 
record of involvement in elections in 
other countries. Permitting the 
Agency to “help” the democratic proc- 
ess in the upcoming elections in Nica- 
ragua is akin to using a hired gun to 
run a political campaign. 

The choice for the United States in 
Nicaragua should be clear. 

But if the Bush administration re- 
fuses to learn from history, then Con- 
gress must take the initiative and 
impose rationality on United States 
policy toward Nicaragua which has 
sorely lacked such qualities over the 
past 8 years. 

For this reason, I am introducing 
today, along with Senators HATFIELD 
and Leany, а bill to ban the Central 
Intelligence Agency from participating 
in covert activities related to the 1990 
elections in Nicaragua. I urge my col- 
leagues to join us as cosponsors, and 
ask unanimous consent that the text 
of the legislation along with several 
articles related to the Nicaraguan elec- 
tions be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, аз follows: 


S. 1574 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SEC. . PROHIBITION ON COVERT ASSISTANCE TO 
INFLUENCE THE NICARAGUAN ELEC- 
TIONS. 

(a) PROHIBITION ON USE OF FUNDS FOR CER- 
TAIN Covert Actions.—Notwithstanding 
any other provision of law, funds available 
to the Central Intelligence Agency, the De- 
partment of Defense, any other agency or 
entity of the United States Government in- 
volved in intelligence activities, or the Na- 
tional Security Council or its staff may not 
be obligated or expended for covert actions 
for the purpose of influencing, directly or 
indirectly, the electoral campaign leading 
up to, or the results of, the 1990 presiden- 
tial, legislative, or local elections in Nicara- 
gua. 

(b) DEFINITION.— 

(1) As used in subsection (a), the term, 
"covert action" means an activity or activi- 
ties conducted by any department, agency, 
or other element of the United States Gov- 
ernment to influence political, economic, or 
military conditions abroad so that the role 
of the United States Government is not in- 
tended to be apparent or acknowledged pub- 
licly, but does not include— 

(A) activities the primary purpose of 
which is to acquire intelligence, traditional 
counterintelligence activities, traditional ac- 
tivities to improve or maintain the oper- 
ational security of United States Govern- 
ment programs, or administrative activities; 

(B) traditional diplomatic or military ac- 
tivities to support such activities; 
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(C) traditional law enforcement activities 
conducted by United States Government 
law enforcement agencies or routine sup- 
port to such activities; or 

(D) activities to provide routine support to 
the overt activities (other than activities de- 
scribed in clause (A), (B), or (C)) of other 
United States Government agencies abroad. 

(2) For purposes of this Act, a request by 
any department, agency, or other element 
of the United States Government to a for- 
eign government or a private citizen to con- 
duct a covert action on behalf of the United 
States shall be deemed to be a covert action. 


{From National Public Radio, July 5, 1989, 
Richard Gonzalez reporting] 


ALL THINGS CONSIDERED 


The partisan debate over U.S. policy in 
Nicaragua seriously strained relations be- 
tween Congress and the Reagan 
tion during the better part of this decade. 
So, when President Bush made it clear he 
wasn't looking for a military solution in 
Nicaragua, there were many anti-contra 
congressman who took some comfort іп 
these words: 

"We do not claim the right to order the 
politics of Nicaragua. That is for the Місага- 
guan people to decide. The Esquipulas 
Accord requires а free, open, political proc- 
ess, in which all groups can participate. Тһе 
playing field must be level." 

Some U.S. officials say that a level playing 
field means ensuring that the Nicaraguan 
civilian opposition stand a fair chance of 
winning the upcoming presidential elec- 
tions. They're considering secret financial 
contributions or political advice to opposi- 
tion parties, and perhaps а secret role for 
the C.LA. Administration officials deny 
they have settled on a plan. But there are 
some congressman who are threatening to 
block any secret U.S. involvement in the 
Nicaraguan elections, saying that such ас- 
tivity would compromise the integrity of the 
vote. Pennsylvania Democrat Peter Kost- 
mayer is among those who say C.LA. covert 
activities are incompatible with a free and 
democratic election in Nicaragua: 

"What would the C.LA. be doing? What 
kind of activities would they be engaged in? 
What kind of secret activities would the 
Central Intelligence Agency be involved in 
in democratic elections in Nicaragua? What 
is it they would be doing? I'm at a loss to 
understand why the Administration would 
make such а proposal and why any Member 
of Congress would support such a proposal. 

Kostmayer says he does not oppose overt 
aid to the Nicaraguan opposition, which has 
already received hundreds of thousands of 
dollars from American sources, the most no- 
tably from the National Endowment for De- 
mocracy, а private non-profit corporation 
which receives money from Congress. Last 
year the Nicaraguan government prohibited 
the opposition from receiving any foreign 
aid. The ban has since been dropped, and 
Congress is expected to approve about $3.5 
million in aid to opposition parties, business 
groups, independent labor unions and 
human rights groups. U.S. officials say the 
Sandinistas could again ban aid to the oppo- 
sition, which, they say, underlines the need 
for covert capability. The Administration 
also wants to avoid the precedent of impos- 
ing а country-specific ban on the C.I.A. Illi- 
nois Republican Henry Hyde is а supporter 
of covert operations: 

"I don't think we should single out one 
country in the world where legislation 
should forbid or encourage or anything 


August 4, 1989 


&bout covert activities. Because if we're 
going to do it with one country, we can do it 
with other countries. Technically, I think 
it's an unconstitutional encroachment on 
the president's authority to conduct foreign 
policy." 

But Democrats вау there is а precedent 
for restricting the president's authority in a 
Specific country. Congress did that once 
before when it passed the Boland amend- 
ment, which prohibited covert assistance to 
the Nicaraguan contra rebels. Cong. James 
Moody, а Wisconsin Democrat, recalls that 
the Reagan administration tried to work 
around the Boland amendment: 

"It was flouted. It was ignored and 
broken. But it's not a new precedent to have 
а specific ban on presidential authority with 
regard to a specific country." 

The C.LA. has а long history of involve- 
ment in foreign elections. In the past decade 
it has played a role in El Salvador and, most 
recently, in Panama. It was also involved in 
Nicaragua's last elections. In 1984, the 
C.LA. secretly encouraged opposition par- 
ties to boycott the vote as a way of denying 
Daniel Ortega the legitimacy he sought 
through the ballot. One former contra 
leader, Arturo Cruz, now says he regrets 
withdrawing from that race and later going 
on the C.I.A.'s payroll. 

The Nicaraguan opposition is also opposed 
to covert C.LA. involvement. Jaime Cha- 
morro is the editor of the opposition daily, 
La Prensa. The paper recently editorialized 
against such aid to its cause, saying it might 
give the Sandinistas an election issue they 
can exploit: 

[Voice of Jaime Chamorro] “We're seeing 
that the Government is anxious, you know, 
to find out some kind of C.LA. involvement 
to destroy the credibility of the opposition. 
But if they're going to send money, it 
should be open. The law of Nicaragua per- 
mits all donations from the exterior, but 
open donations." 

Nevertheless, supporters of covert oper- 
ations say the possibility of C.LA. action 
may be enough to keep the Sandinistas off 
balance, and іп a defensive posture—‘‘to 
keep them guessing," one U.S. official put 
it. They add that since there is already con- 
gressional oversight of the C.I.A., there 
shouldn't be any public debate of the issue. 
Illinois Republican Henry Hyde: 

“We can be criticized for interfering in the 
internal affairs of another country and we 
are whether we do or whether we don't. But 
the fact is the Soviet Union and the East 
Bloc countries are very active in trying to 
rig elections, and the efforts made by this 
country to have free and fair elections are 
entirely appropriate. But covert ought to 
remain covert.” 

The House Intelligence Committee is ex- 
pected to take up this issue when it returns 
from the holiday recess. Sources close to the 
committee say the congressmen are looking 
for some kind of indication from the House 
leadership as to whether they should force 
а public debate on the C.L.A.'s possible role 
in Nicaragua. 


[From the Philadelphia Inquirer, June 22, 
19891 
Covert U.S. Arp FOR ELECTION WORSE THAN 
None, Says Ex-CoNTRA LEADER 
(By Adrian Croft) 

MANAGUA, Nicaracua.—Covert U.S. aid to 
the opposition in next year’s Nicaraguan 
elections would be worse than no aid at all, 
former contra leader Alfredo Cesar said yes- 
terday. 
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He said the issue of foreign aid to partici- 
pants in next February’s elections should be 
debated openly. Cesar, a former director of 
the U.S. backed contras, returned to Nicara- 
gua this month after seven years in exile. 

“The worst thing the U.S. government can 
do is to try to help in a hidden way. That 
would be the worst of all, worse than not 
helping at all," Cesar said at a news confer- 
ence. 

Nicaragua's pro-government press has ac- 
cused the opposition of sellng out to Wash- 
ington, and Sandinista leader Bayardo Arce 
has said that some aid would be illegal. 

Michael Kozak, acting Assistant Secretary 
of State for InterAmerican Affairs, recently 
intensified controversy in Washington over 
covert U.S. involvement in Nicaragua's elec- 
tions by refusing to rule out intevention by 
the CIA. 

A furious debate is raging in the Nicara- 
guan press about plans by the U.S. National 
Endowment for Democracy to give $3 mil- 
lion to help Nicaraguan opposition groups 
organize their election campaign. The en- 
dowment is openly funded by the U.S. gov- 
ernment, and its funds are appropriated by 
Congress. 

Cesar, who has been appointed secretary- 
general of the opposition Social Democratic 
Party, asked what difference there was be- 
tween U.S. aid for the opposition in Soviet 
aid for the ruling Sandinistas. 

"I would suggest that for every ruble the 
Soviet Communist Party gives to the Sandi- 
nista party, that the [U.S.] Republican and 
Democratic Parties openly give the same to 
democratic parties," he said. 

Cesar said he believed that the United 
States should gradually lift a trade embargo 
it imposed on Nicaragua іп 1985. He said a 
ban on Nicaraguan imports from the United 
States should be lifted to allow necessities 
such as food and medicine to reach the 
people. 

Тһе last thing to be lifted should be а ban 
on Nicaraguan exports to the United States 
because most foreign-exchange earnings 
were managed by the government, and 
there was no guarantee that the earnings 
would reach the people, he said. 

Cesar also described as positive President 
Daniel Ortega's request this week to Catho- 
lic Cardinal Miguel Obando Y Bravo to me- 
diate between Nicaragua and the United 
States. 

But he said it was a waste of time to seek 
normal relations with the United States 
without first holding а national dialogue to 
reconcile national differences. The White 
House said Tuesday that it was not interest- 
ed in holding direct talks with Ortega. 


[From the New York Times, June 21, 1989] 
ANTI-SANDINISTAS WARY ON U.S. Ато 
(By Mark A. Uhlig) 


MANAGUA, NICARAGUA, June 20—Stung by 
word that the Bush Administration is con- 
sidering efforts to influence the elections 
here, Nicaraguan opposition leaders have 
spoken out against such aid, calling sugges- 
tions that it is on the way a potentially fatal 
blow to their electoral hopes. 

“What more could Daniel Ortega want 
than to cry out to the world that the C.I.A. 
is helping the opposition and that the 
democratic opposition is a kind of civilian 
contra that has sold itself to imperialism?" 
said the opposition newspaper La Prensa. 

The Government of Daniel Ortega Saave- 
dra, the Nicaraguan President, has devoted 
much space in the official press to detailed 
coverage of payments reportedly received by 
opposition candidates and parties. The Gov- 
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ernment has used the issue to mock the op- 
position's claim that the elections will not 
just decide among candidates, but serve as а 
national referendum on the Sandinistas. 
The election is scheduled next February. 

“Тһе more they insist on fomenting the 
activities of political mercenaries," said the 
offical Sandinista newspaper, Barricada, re- 
ferring to American leaders, “the clearer it 
will be to Nicaraguans that the elections 
will be a referendum on Yankee policy." 

Some of the outcry was prompted by an 
article on June 11 in The New York Times 
describing efforts by the Bush Administra- 
tion to reserve the right to conduct clandes- 
tine operations here despite Congressional 
opposition. 


NO DECISION REPORTED 


In describing the American debate, the ar- 
ticle in The Times reported that the Admin- 
istration “says that it has not decided to un- 
dertake any new covert operations in Nica- 
гапа.” But the report was taken by the 
Government as a virtual declaration of po- 
litical war by the Bush Administration. 

For years, the Government has said the 
political opposition here has been the cre- 
ation of American policy makers or, as offi- 
cial news organizations said in recent days, 
“a fraud” financed by millions of dollars in 
covert aid from the C.I.A. 

The charge of C.LA. involvement also 
took on serious political implications here in 
late September when Jim Wright, then 
Speaker of the House, said the C.I.A. had 
promoted demonstrations by the Nicara- 
guan opposition in an effort to provoke the 
Government. 

But opposition leaders have denied such 
allegations, noting that the mere suggestion 
of ties with the C.I.A. can mean long prison 
terms for anti-Sandinista politicians. Those 
assertions have been supported by senior 
non-American diplomats, who say they do 
not believe that the opposition has been re- 
ceiving significant amounts of clandestine 
aid for its election efforts. 


HOW LITTLE U.S. IS DOING 


“If anything is noticeable at this stage, it 
is not how much the United States is doing, 
but how little,” said a diplomat based in Ma- 
nagua. 

In the past, American money has been 
sent openly to La Prensa and to a variety of 
other anti-Sandinista groups. But late last 
year, the National Assembly banned all for- 
eign financing of political parties апа cam- 
paigns in Nicaragua, and made it a treason- 
ous offense for members of the civic opposi- 
tion, like trade unions and church organiza- 
tions, to accept donations from American in- 
stitutions like the National Endowment for 
Democracy. 

That ban was partly lifted under new elec- 
tion laws approved by the National Assem- 
bly in April as part of Nicaragua’s obliga- 
tions under a regional peace accord. Under 
the new laws, half of all money received 
must be donated to finance the Supreme 
Electoral Council, an official panel responsi- 
ble for managing the voting process. 


[From the New York Times, June 11, 1989] 


BUSH PRESSING CONGRESS To PERMIT CIA 
ROLE IN NICARAGUA ELECTION 
(By Robert Pear) 

WASHINGTON, June 10.—In & policy con- 
flict with the Democratic-controlled Con- 
gress, the Bush Administration is trying to 
preserve its power to conduct secret intelli- 
gence operations aimed at influencing the 
Nicaraguan elections next February. 
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"We want to keep the Sandinistas guess- 
ing," said a top State Department official. 

Тһе Administration says it has not decid- 
ed to undertake any new covert operations 
in Nicaragua, but is considering proposals 
for such activities as part of a review of how 
the United States could best support the 
democratic process and the “democratic op- 
position" in Nicaragua. 

For example, Administration officials said, 
they might want to provide secret contribu- 
tions or political guidance to opposition 
leaders if the Sandinistas tried to rig the 
elections. The Administration is vigorously 
opposing Congressional efforts to prohibit 
the Central Intelligence Agency from trying 
to influence the elections, 

OBJECT TO PROHIBITION 


"We would object to any prohibition that 
limits our policy options and room for ma- 
neuver," a State Department official said. 
"In addition, a ban on covert aid would be 
an enroachment on Presidential power." 

Under Federal law, the President is re- 
quired to inform the House and Senate in- 
telligence committees of “апу significant 
anticipated intelligence activity," but does 
not have to get their approval. The commit- 
tees may try to persuade the Administration 
to revise or cancel an operation. In addition, 
Congress may withhold money from а 
project or may pass legislation explicitly 
prohibiting it. 

Administration officials said they feared 
that Congress would tie their hands by out- 
lawing covert activities in the election cam- 
paign, then criticize the Administration for 
not doing enough to help defeat the Sandi- 
nistas. 

Many in Congress contend that any 
United States aid to the Nicaraguan opposi- 
tion should be publicly debated and dis- 
closed in this country. There is bipartisan 
support in Congress for efforts to aid the 
opposition openly through the National En- 
dowment for Democracy, a private nonprof- 
it corporation that receives almost all its 
money from the Federal Government. The 
Endowment provides money to the Solidari- 
ty trade union in Poland and other demo- 
cratic movements. 


BILL ON С.1.А. PROGRAMS 


Over the years, the C.I.A. has exerted in- 
fluence and pressure in many foreign elec- 
tions, including in Chile in the early 1970's, 
in El Salvador and Nicaragua in 1984 and in 
Panama last month. 

The House Permanent Select Committee 
on Intelligence is writing а bill to authorize 
C.I.A. programs in the coming year. Several 
members of Congress have sent letters to 
the committee chairman, Representative 
Anthony C. Beilenson, saying the bill 
should prohibit C.LA. efforts to influence 
the Nicaraguan elections. 

In one such letter, Representative Jim 
Moody, Democrat of Wisconsin, said, “А 
large-scale C.LA. campaign would not 
remain covert for long and, once disclosed, 
would compromise the integrity of the elec- 
toral process.” 

The letter was signed by Mr. Moody and 
two other Democratic Representatives, 
Bruce A. Morrison of Connecticut and Peter 
H. Kostmayer of Pennsylvania. They said 
they would raise the issue on the floor of 
the House if the committee bill did not pro- 
hibit “C.I.A. covert activities to influence 
the elections in Nicaragua.” 

DEMOCRATS ENDORSE BAN 


In another letter to Mr. Beilenson, Demo- 
cratic members of the House Foreign Af- 
fairs Subcommittee on Latin America en- 
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dorsed a ban, saying, “The United States 
should do nothing that would interfere with 
or undermine the prospects for free and fair 
elections in Nicaragua.” 

Supporters of such a ban say it would help 
opposition groups by immunizing them 
against Government charges that they were 
tools of the United States. They say Ameri- 
can aid is more effective and less risky when 
it is publicly acknowledged. 

"If the U.S, were to provide aid to political 
parties, I believe it should be done openly,” 
said Representative Matthew F. McHugh, 
Democrat of upstate New York, the chair- 
man of the subcommittee on legislation of 
the Intelligence Committee. 

Likewise, Carl Gershman, president of the 
National Endowment for Democracy, said, 
“The work of promoting democracy is best 
done the way we do it—openly.” 


ARGUMENTS AGAINST BAN 


At a recent Congressional hearing, Mi- 
chael G. Kozak, the Acting Assistant Secre- 
tary of State for Inter-American Affairs, 
was asked four times for an assurance that 
the C.I.A. would not be involved in the Nica- 
raguan elections. He declined to give such 
an assurance, 

A public hearing is “just not the appropri- 
ate forum to be talking about whether the 
agency is involved in anything or not in- 
volved in anything," Mr. Kozak told Senator 
Tom Harkin, Democrat of Iowa. 

Administration officials make these argu- 
ments against a ban on C.LA. operations in 
Nicaragua: 

It would improperly infringe on the Presi- 
dent's authority. 

It would set a precedent for restricting ac- 
tivities of the C.I.A. in other countries and 
other elections. 

The Sandinistas might block other forms 
of American aid to anti-Sandinista groups. 
If Congress had already forbidden secret op- 
erations, the United States would not have 
any effective way to help the opposition. 

The whole issue is too sensitive to be de- 
bated publicly in Congress. 


USES FOR THE MONEY 


Congress has already appropriated $2 mil- 
lion to the endowment to promote democra- 
cy in Nicaragua. Mr. Gershman said the 
money could be used to assist opposition 
parties, independent labor unions, business 
groups, the press, civic organizations and 
human rights groups. 

The Senate this week passed a bill that 
would provide $3 million in additional funds 
for the endowment to spend in Nicaragua. 
The House has not voted on that provision, 
but is likely to accept it. 


[From the Washington Post, June 13, 1989] 
DEMOCRACY OR REVENGE? 
(By Mary McGrory) 

Some people thought the Bush adminis- 
tration was giving in far too gracefully on 
Nicaragua. Now they think they know why. 

What the administration couldn't win on 
the battlefield with proxy warriors, they 
hope to recoup at the ballot box with the 
CIA. 

The State Department won't say the CIA 
will be skulking around down there disrupt- 
ing the election in February. But it doesn't 
say it won't, either. It's like those ships with 
nuclear weapons. The captain won't say for 
certain either way, and the supposition is 
that the nukes are on board. 

CIA participation would, of course, taint 
the election totally and nullify the results. 
Would it be discovered? Of course. It would 
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also show that the administration is more 
interested іп revenge than democracy. 

The fact that all of Central America, and 
in fact, the world, expects the United States 
to intervene in the long-delayed elections, 
does not mitigate the harm it would do. But 
the idea that we must influence or really 
shape the outcome is deeply imbedded in 
the Washington psyche, although the coun- 
try has said often enough that it doesn't 
care what Nicaragua does at home as long 
as it doesn't bother the neighbors. 

On both sides of Capitol Hill, money—$2 
million by the House, $3 million by the 
Senate—has been voted for the National En- 
dowment for Democracy, a publicly funded 
political organization that gave a hand to 
the opposition in the recent Chile referen- 
dum on military president Augusto Pino- 
chet. They sent pollsters and ad men to 
Santiago to give the people who want to 
turn him out some expertise. The story had 
& happy ending. They voted "No" to the 
bully. 

The only trouble with overt political inter- 
ference is that it might encourage the likes 
of Lee Atwater and Roger Ailes and other 
Republican hit men to take their particular- 
ly toxic brand of politics to а people who 
would be getting their first taste of it. 
Smearing Sandinistas would not lift the 
level of the exercise. 

And it is well to reflect how Pinochet, the 
bloodiest tyrant in the hemisphere, got to 
power in the first place. In 1970 Richard 
Nixon and Henry Kissinger decided that 
Chileans were behaving unacceptably by 
electing Salvador Allende, a Marxist, to the 
presidency. The CIA was dispatched to de- 
stabilize" the country. It succeeded all too 
well. Strikes and sabotage occurred. Allende 
died in а military coup led by Pinochet in 
1973. 

The years since have been a nightmare of 
repression—kidnappings, torture and disap- 
peareds"—for the Chilean people, who were 
the most democratic in Latin America until 
we butted in. 

It is also well to remember that the 
agency is widely suspected of playing a de- 
structive part in the previous Nicaraguan 
election of 1984. Contra leader Arturo Cruz 
abruptly quit as a candidate for office, rob- 
bing Daniel Ortega's election of its legitima- 
cy and ensuring four more years of violence. 

Despite this unhappy history, George 
Bush seems ready to send his favorite 
agency, which he once and briefly headed, 
back into Nicaragua to muddy the waters. 

At least at an April meeting of the Senate 
Foreign Relations Committee, which has 
been brought to light by Robert Pear of 
The New York Times, an official of the 
State Department, Michael Kozak, refused 
repeatedly to affirm or deny that “the Com- 
pany" is about to do a number on the Міса- 
raguan elections. 

Sen. Tom Harkin (D-Iowa) asked Kozak if 
he could "give me assurances we will remain 
as neutral as we did in the Salvadoran elec- 
tions." 

The answer is no. 

Harkin is planning to introduce a law that 
would prohibit CIA intervention, apparently 
hoping that obedience to a Harkin amend- 
ment would be more than what was accord- 
ed the famous Boland Amendment, which 
forbade the sale of arms to the contras and 
was merrily violated by the Reaganites. 

If the administration is serious about in- 
troducing democracy to Nicaragua, it should 
dispatch the League of Women Voters to 
Managua, not the CIA, which is the least 
democratic of our institutions. They under- 
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stand how the system works. They are old 
hands at arranging debates. They take no 
nonsense from anyone. No dirty tricks, no 
character assassination, would be allowed. 
They are meticulously neutral. 

But it seems we are determined to blight 
the elections as we have blighted the lives 
of the Nicaraguans for the past eight years. 
Congress wants to send overt aid, which will 
taint them; and the president seems to want 
to send covert aid, which will make them а 
farce. Either way, we take away the rights 
of the Nicaraguan people for a free election. 
We'd rather get even, it seems. 


[From the Christian Science Monitor, June 
17, 1989] 
Tue CIA IN NICARAGUA: No THANKS 


If the Bush administration is serious 
about nurturing democracy in Central 
America, it should immediately disavow any 
intention to meddle covertly in Nicaragua's 
February elections. 

In congressional hearings this month, а 
State Department official acknowledged 
that the administration is considering pro- 
posals to allow the Central Intelligence 
Agency secretly to aid Nicaraguan opposi- 
tion parties arrayed against the Sandinista 
regime. 

It boggles the mind to think that, at this 
late date in the United States' fumbling ef- 
forts to overthrow the Sandinistas, Ameri- 
can policymakers are giving serious thought 
to CIA involvement in Nicaraguan politics. 
Just when the U.S. seems to be finding its 
way out of the Central American morass 
brought on by over-reliance on covert oper- 
ations, can it honestly wish to perpetuate 
methods that have proved a dismal failure? 

The Nicaraguan opposition itself is aghast 
as the prospect of a CIA "helping hand." As 
the opposition newspaper La Prensa ob- 
serves, CIA involvement would tarnish “the 
democratic opposition [as] a kind of civilian 
contra that has sold itself to imperialism." 

Not that we entertain any fanciful notions 
that the elections scheduled for Feb. 25 will 
be wholly free and fair. The Sandinistas 
dominate the electoral commission that will 
interpret the election rules, and no doubt 
obstacles will be thrown up to impede oppo- 
sition access to the media, registration of 
opposition voters, and so on. We resignedly 
expect to see Daniel Ortega and Company 
still firmly in power on Feb. 26. 

Still, clumsy U.S. attempts to oust the 
Sandinistas would do more harm than good. 

Impatient U.S. policymakers have too 
little faith in the process of democratiza- 
tion. Recent events in countries from the 
Philippines to Latin America to Eastern 
Europe show that even a little democracy 
can be a dangerous thing for dictators. The 
exercise, though in a limited degree, of 
democratic rights creates a dynamism that 
can be suppressed but can't forever be bot- 
tled up. 

The outcome of the Nicaraguan elections 
may be foreordained. Yet the Sandinistas— 
by а combination of domestic problems and 
international pressure—have been forced to 
play with a fire that, under the watchful 
eye of the world, could well burn their fin- 
gers. The elections will be а chance for op- 
position groups in Nicaragua to widen politi- 
cal openings, gain recognition and legitima- 
cy, train candidates, form coalitions, and 
educate voters. However, distant the har- 
vest, these are the seeds of democracy. 

Even some contra leaders see the elections 
as an opportunity to strengthen the demo- 
cratic process. One prominent contra, Alfred 
César Agguirre, has returned to Nicaragua 
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кеде and others are expected to 
ollow. 

It would be folly for the U.S. to poison the 
seeds of democracy in Nicaragua by heavy- 
handed actions. Any U.S. aid to further the 
democratic process there should be fully 
open and aboveboard, as through the Na- 
tional Endowment for Democracy. The 
Langley spooks should stay away. 


{From the Los Angeles Times, Apr. 2, 1989] 
RESIST THE TEMPTATION TO Ric NICARAGUAN 
VOTE 
(By William M. LeoGrande) 


Like two punched-out prizefighters stag- 
gering in a clinch, the Democratic Congress 
and the Republican Administration em- 
braced last week, agreeing to end their 
eight-year fight over aid to the Contras. As 
much out of exhaustion as conviction, they 
decided to call it a draw. 

Unable to persuade Congress to resume 
military aid, the White House had to give 
up former President Ronald Reagan's quest 
for a Contra victory. But as part of the bi- 
partisan bargain, congressional Democrats 
agreed to continue non-military aid to the 
Contras, thereby keeping them together, 
"body and soul" as Reagan used to say, in 
case the Nicaraguan elections next Febru- 
ary go awry. 

The Bush Administration has by no 
means abandoned its hope of ousting the 
Sandinistas; it will now simply shift its ef- 
forts from the battlefield to the electoral 
arena. U.S. officials are advising Contra 
leaders to return to Nicaragua and “think 
political.“ 

The last time Nicaragua held elections, in 
1984, the outcome was not in doubt. Virtual - 
ly everyone, including 0.5. officials and op- 
position leaders, conceded that the Sandi- 
nistas would win a fair contest. At Washing- 
ton's behest, most of the opposition boycott- 
ed the election so that the Sandinistas 
would gain no stature from it. 

Five years later, life in Nicaragua is much 
harder. The mantle of legitimacy that the 
Sandinistas won by ousting Anastasio 
Somoza has been tarnished by the collapse 
of the economy. Nearly a decade of wary, 
combined with incessant conflict between a 
socialist-minded government and a capitalist 
private sector, has driven Nicaragua’s stand- 
ard of living below prerevolutionary levels. 

Economic privation has badly eroded the 
Sandinistas’ popular support. An independ- 
ent public opinion poll taken last year by 
the Catholic University in Managua found 
that only 42% of respondents approved of 
Daniel Ortega’s performance as president 
and only 28% identified with the Sandinista 
party. If the internal opposition could unify 
behind a single candidate and put forward a 
credible political program, it would stand an 
excellent chance of winning next February. 

But thus far the opposition has proven ut- 
terly unable to take advantage of the pub- 
lie's disaffection with the Sandinistas. Only 
9% of respondents identify with the opposi- 
tion; the vast majority (63%) said they iden- 
tified with no one. The opposition remains 
splintered in more than a dozen mini-par- 
ties. The return of various Contra leaders 
from exile will probably aggravate these di- 
visions. The Contras, after all, bickered con- 
stantly, uniting only under orders from 
Washington. 

Will the United States, so accustomed to 
directing every facet of the armed opposi- 
tion, stand idly by while the civic opposition 
squanders an opportunity to drive the San- 
dinista from office by the ballot? Not likely. 
The Bush Administration will be sorely 
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tempted to save the opposition from its own 
liabilities with large-scale covert assistance. 
In Nicaragua's depressed economy, a few 
million would weigh heavily in the electoral 
balance 


Covert involvement in foreign elections is 
a well-established technique in the CIA's 
repertoire. Moreover, covert aid has been 
flowing to Nicaragua’s civil opposition for 
over a decade. Jimmy Carter initiated the 
program and Reagan expanded it until the 
recipients of CIA largess included the press, 
private sector, opposition political parties, 
trade unions and the Catholic Church, Ex- 
panding this aid as the election approaches 
will not seem like a radical new departure in 
policy. Nor is it likely to provoke much com- 
plaint from congressional Democrats, who, 
despite their opposition, to paramilitary aid 
for the Contras, never raised serious objec- 
tions to aiding the civic opposition. 

Yet a major CIA campaign to influence 
the Nicaraguan election has several major 
drawbacks. When it is disclosed, as it inevi- 
tably will be, the recipients of CIA aid will 
be branded as disloyal agents of a foreign 
power. No candidate's campaign could bene- 
fit from such a stigma. 

Moreover, if the opposition appears to 
have a real chance of winning. Sandinista 
hard-liners will argue for halting the elec- 
tion process rather than risking defeat. If 
they can make a convincing case that the 
election is being distorted by U.S, interfer- 
ence, they are likely to prevail. That would 
destroy hopes for democracy in Nicaragua, 
demolish the Central American peace ac- 
cords and probably lead to a resumption of 
the Contra war. 

I we believe that the merit of free elec- 
tions is to let people decide their own fate, 
covert foreign interference negates their 
raison d’etre. The Bush Administration jus- 
tified its neutrality in the recent election in 
El Salvador by arguing that the integrity of 
the democratic process was more important 
than who won, even if the winner was not 
Washington's preferred candidate. That is a 
good maxim to abide by in Nicaragua as 
well. 


[From the Boston Globe, May 30, 1989] 


UPDATING THE BOLAND AMENDMENT 


Members of Congress who think clearly 
about democracy and who appreciate the 
cost to opposition parties overseas when 
they become fronts for policy makers in 
Washington will see the necessity of Rep. 
J. Joseph Moakley's proposed amendment 
to the 1990 Intelligence Authorization Bill. 

Тһе Moakley amendment seeks to ensure 
that the Bush administration will not use 
money from any source to interfere secretly 
in Nicaragua to spoil, tip or discredit the 
elections scheduled for February 1990. That 
prohibition, which is scheduled for House 
Intelligence Committee review next week, is 
the updated equivalent of the 1984 Boland 
Amendment, which called for an end to 
military intervention in Nicaragua. 

The policy shift reflected in the Bush ad- 
ministration's compromise with Congress in 
April was superficial. Тһе administration 
quit trying to get Congress to approve mili- 
tary contra aid. That shifted the focus to 
controlling the Nicaraguan elections 
through meddling, marketing and money. 
These tactics, though less bloody, are no 
more congruent with democracy, national 
sovereignty and lawful conduct between na- 
tions than the predominantly military 
phase of low-intensity war. 
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US law prohibits foreign countries from 

interfering in US elections. Any hint of an 
effort to affect US elections—even an above- 
board effort—is hugely controversial. Since 
Americans feel this way about their own 
elections, it might be asked by what right 
does the US government intervene any- 
where else, whether in Britain, Israel.. . or 
Nicaragua. 
Although there has never been a country- 
specific prohibition on meddling in elec- 
tions, this one is warranted. Tipping the 
Nicaraguan elections is the best-case goal of 
administration policy. The fallback objec- 
tive is to discredit the vote so that if the 
Nicaraguan government holds a fair election 
and wins, the results can be tarred. 

Bending over to create reasonable condi- 
tions for the opposition, the Sandinistas 
modified the election laws to permit above- 
board contributions to the opposition so 
long as half the money goes to the Supreme 
Electoral Council for use in conducting the 
elections. 

There is no honest basis for covert politi- 
cal assistance. US contributions must be 
above-board so that both American citizens 
and those of any foreign country under- 
stand what is going on. Otherwise, the de- 
тостасу” the contributions ostensibly sup- 
port is a fraud. 


{From the Los Angeles Times, June 9, 1989] 
HANDS OFF 


Several members of Congress who remem- 
ber vividly the irrational zeal with which 
the Reagan Administration tried to oust Ni- 
caragua’s Sandinista regime are pushing for 
a law to prohibit covert U.S. involvement in 
that country’s elections next year. While 
President Bush has dealt with Nicaragua 
more calmly and reasonably than Reagan 
did, such a law is a good idea. 

The United States has grown so accus- 
tomed to calling most of the shots for the 
Nicaraguan opposition, especially the Con- 
tras, that some U.S. officials may well be 
tempted to do the same during the electoral 
campaign leading up to the February 
voting. The former Contra paymasters in 
the Central Intelligence Agency, for exam- 
ple, are pressuring Contra leaders living in 
Miami to return to Nicaragua before the 
voting and meeting some resistance from 
those who prefer comfortable exile in 
Miami. It is possible that the CIA may want 
to intervene in the election if divisions 
among opposition parties make an easy San- 
danista victory likely. There are more than 
20 political parties campaigning against the 
Sandinistas, ranging from the far right to 
far left of the ruling party. Fourteen of 
those parties have pledged to work together 
in a united opposition bloc, but so far there 
is only scant evidence they will work togeth- 
er effectively. 

Covert U.S. aid has been flowing to anti- 
Sandinista groups, quite apart from the 
Contras, for several years. Some reportedly 
has gone to labor unions, private business 
groups, the Roman Catholic Church and 
the opposition press. At first glance, con- 
tinuing or expanding such aid may not seem 
a radical change in policy. But it will be 
doubly risky during a closely monitored 
election. 

If the covert aid becomes public, as it 
probably would be given the history of such 
efforts, recipients of the aid would be dis- 
credited in the eyes of other Nicaraguans 
and branded by the Sandinistas as disloyal 
agents of the Colossus of the North. Worse, 
if the oposition were on the verge of victory 
when such aid was discovered, it would pro- 
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vide а perfect excuse for Sandinistas hard- 
liners to halt the election process rather 
than risk defeat. 

And some defeats for the Sandinistas are 
likely in the voting. Nicaragua's people are 
weary of the violence and turmoil they have 
endured since the Somoza dictatorship was 
overthrown 10 years ago, and they are par- 
ticularly disillusioned with the mess the rev- 
olutionary government has made of their 
nation's economy. Many will express their 
frustration at the polls. But if the opposi- 
tion is unable to get its act together well 
enough to take full advantage of this oppor- 
tunity, it would be the height of arrogance 
for U.S. officials to think covert aid could 
somehow tip the balance against the gov- 
ernment. 

Existing U.S. law already provides for aid 
to be given openly to the electoral process in 
Nicaragua, and Congress has allocated $5 
million for that purpose. If there is a need 
for any more aid, let it also be given public- 
ly. But when Congress votes on the 1990 In- 
telligence Authorizations Bill in the next 
few weeks, it should amend ít to bar the 
CIA and all other U.S. government agencies 
from spending money on covert election ac- 
tivities in Nicaragua. 


[From the Nation Magazine, May 7, 1988] 
NICARAGUAN TURNING POINT: How THE 1984 
VoTE WAS SABOTAGED 
(By Roy Gutman) 

Nicaragua's elections of November 4, 1984, 
were a turning point not only in the post- 
Somoza history of Nicaragua but also in U.S 
policy. Of the many missed opportunities to 
achieve at least some of the stated U.S. 
goals in Nicaragua, perhaps none compared 
with this. Policy divisions in Washington all 
but assured an inconclusive contest. 

"One of the biggest mistakes of all, maybe 
the biggest mistake, was the handling of the 
election," said a high-level U.S. diplomatic 
source. “Тһе idea of the C.I.A. and White 
House staff was to avoid participation in the 
elections. The debate was over whether to 
go halfway or not." The State Department's 
planning for the elections, meanwhile, had 
gone into high gear following Nicaraguan 
President Daniel Ortega's announcement on 
February 21, 1984, of the voting date. 

In late March of that year, Deputy Assist- 
ant Secretary of State L. Craig Johnstone 
met Arturo Cruz Sr., the former Nicaraguan 
Ambassador to Washington, to discuss the 
elections. Over lunch at Germaine's, a Viet- 
namese restaurant in upper Georgetown, 
Johnstone asked Cruz if he would be inter- 
ested in running for the presidency. “We 
had to be sure there would be a candidate,” 
Johnstone said. “Не was the one leader we 
thought they might be able to allow into an 
electoral process.” 

However, while the State Department 
supported Cruz’s candidacy in hopes it 
would foster a deal in which the contras 
would “go away," members of the hard 
right—William Casey and Jeane Kirkpatrick 
at the Cabinet level, Oliver North and Con- 
stantine Menges on the National Security 
Council staff—believed the use of force was 
the only way to bring about democracy in 
Nicaragua and that the Sandinistas also had 
to go away, either through overthrow or re- 
moval, They supported Cruz in the expecta- 
tion that he would not participate in the 
elections, thereby discrediting the vote. 
They regarded a U.S. negotiated deal with 
the Sandinistas as a sell-out. 

For the U.S. hard-liners, the actual politi- 
cal situation in Nicaragua was irrelevant. 
They argued by syllogism. Communists 
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never allow fair elections; the Sandinistas 
are Communists; for the opposition to par- 
ticipate in elections would legitimize Com- 
munist rule. 

Although the conservatives kept a low 
profile, they were able to exercise substan- 
tial influence over events. Even Cruz was re- 
ceiving Central Intelligence Agency funds 
by this time. “Тһе other guys were able to 
run it by their complete penetration of the 
opposition,” said a senior diplomat. “Мопе 
of these people is independent any more.” 

The hard-liners worked to convince the in- 
ternal Nicaraguan opposition to insist on 
election rules so comprehensive the Sandi- 
nistas would never accept them. Johnstone 
viewed these demands as "killers." President 
Reagan, as usual, did not choose between 
competing strategies or impose discipline on 
his subordinates but allowed the different 
power centers to pursue policy according to 
their interpretation of the goals. 

In addition to the obstacles in his path at 
home, Johnstone faced a number of chal- 
lenges in Managua. A major hitch was the 
divisiveness of the internal opposition, a 
central feature of Nicaraguan political cul- 
ture that predated Sandinista rule. In an 
effort to gain cohesion, in 1982 the opposi- 
tion formed an umbrella group, the Coor- 
dinadora Democratica, which tried to forge 
unity through making decisions by consen- 
sus. The group consisted of four political 
parties, two trade unions and representa- 
tives of six business organizations. The 
Coordinadora generated rhetoric and wish 
lists, but its cumbersome decision-making 
method lent itself to the tyranny of the mi- 
nority of conservative businessmen, and it 
proved incapable of crafting a workable 
election strategy. 

By early July, the Coordinadora had yet 
to choose a candidate. Under prodding by a 
visiting West German parliamentary delega- 
tion, a sort of rump Coordinadora consisting 
of two political figures, representing each 
end of the spectrum, got together and made 
the decision. They were Enrique Bolanos, а 
wealthy cotton grower and head of the Su- 
perior Council of Private Enterprise 
(COESP), and Azucena Ferrey, one of the 
more dynamic women in Nicaraguan poli- 
tics, who headed the Social Christian Party. 
The selection process took place “in the 
darkness of a tunnel" Bolaños said. they 
wrote down five names: Arturo Cruz; Adolfo 
Calero; Ismael Reyes, head of the Nicara- 
guan Red Cross; Alfonso Robelo; and 
Eduardo Rivas Gasteazora, deputy leader of 
the Coordinadora. “I said, ‘Number one is 
О.К. with COSEP,'"" Bolanos recalled. 
Number two has his finger on the trigger, 
no good. Number four is the same as 
number two. Number five is very sick.’ So 
numbers one and three were O.K. with us, 
in that order." 

Ferrey flew to Washington and asked 
Cruz to run. It was July 11, and the Sandi- 
nistas had set a deadline of July 25 for the 
registration of candidates. Bolanos and 
Ferrey agreed that if Cruz was willing, he 
should be the candidate of the entire Coor- 
dinadora. He agreed. 

Besides diverging from democratic prac- 
tice, the procedure for choosing the Coor- 
dinadora candidate deprived the anointed 
candidate of a political base; by virtue of 
the timing, he had no way of creating one 
on returning to Nicaragua. Cruz was every- 
one's candidate and no one's candidate. 
Ferrey wanted him to run under any cir- 
cumstance. Bolanos's view was close to that 
of conservatives in Washington—he could 
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not foresee circumstances in which Cruz 
should run. 

Cruz's main constituency was in Washing- 
ton, and Washington was split. Johnstone 
clearly hoped Cruz could find his way clear 
to register. White House officials said they 
supported the goal, but their sincerity was 
quickly called into question. Constantine 
Menges at the N.S.C. played a double game. 
According to Cruz, Menges encouraged him 
to enter the contest. Behind the scenes, 
Menges was busy drafting rhetoric for 
Reagan that suggested the election would 
be a farce before Cruz had even tested the 
waters. In back-to-back speeches in mid- 
July, Reagan blasted Nicaragua as “а totali- 
tarian jungle" and belittled the election as a 
“Soviet-style sham." The words had an im- 
mediate impact on the ground. 

"Reagan's rhetoric produces the trium- 
phalism of the hard-liners. 1% means you 
abandon strategy," said Bill Baez, a close as- 
sociate of Cruz, who, as head of the leading 
organization of Nicaraguan cooperatives, 
was one of the representatives of COSEP in 
the Coordinadora. Cruz concurred. '" As long 
as the recalcitrant opposition has a reading 
of things that the United States eventually 
will invade Nicaragua and kick the Sandinis- 
tas out and say, 'Here, now, we will pick a 
king, we will not be able to articulate our 
own policy and really address the issues we 
have to as Nicaraguans.“ 

Even before setting foot on Nicaraguan 
Soil, Cruz had reason to be ambivalent. With 
U.S. counsel divided, he was on his own. On 
the eve of his departure, Cruz gave a long 
interview to Fred Francis, an NBC television 
reporter, in which he assessed his chances. 
As the crew packed up, Cruz approached 
Francis. “You know I'm really not going to 
run. You know that." Francis threw out the 
interview. 

Meanwhile, in Washington, the struggle 
had intensified between Johnstone on the 
one side and Menges, North and Casey on 
the other. Johnstone had been working with 
staff to prepare a new list of demands with- 
out the maximalist "killers," while his ad- 
versaries worked to avert a moderating 
impact. North's role by this time extended 
well into the policy process. At one Restrict- 
ed Interagency Group meeting, Johnstone 
sought approval for а concept to test Sandi- 
nista promises for a pluralistic political 
system. North was trying to block it. “At 
least Constantine believes in democracy," 
Johnstone snapped. “You don't." 

Johnstone won agreement in Washington 
on a modified set of conditions for participa- 
tion in the elections, which Cruz essentially 
adopted as his own. They were: freedom of 
the press; freedom of assembly; access to 
voter registration lists and election returns; 
international observation of the elections; 
security of voting places; freedom to cam- 
paign on military bases; and postponement 
of the elections to allow at least ninety days 
of campaigning. The demand for a national 
dialogue between the Sandinistas and the 
contras was dropped. 

But the scale-back of demands only galva- 
nized opponents in Washington and Mana- 
gua. Calero withdrew his committment to 
back Cruz, and some U.S. officials urged the 
interal opposition to ignore the stated 
policy that Cruz should run if he obtained 
fair conditions. One such message came 
from the U.S. Ambassador to Costa Rica, 
Curtin Winsor Jr., a conservative business- 
man who was a political appointee and an 
outspoken proponent of overthrowing the 
Sandinistas. (Winsor once compared their 
rule to “ап infected piece of meat" that at- 
tracts “іпвесіз.”) 
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Winsor had known Bill Baez through busi- 
ness contacts for many years. At breakfast 
in San Jose on August 29, Winsor told Baez 
he had received word that the White House 
did not want the opposition to participate. 
"I think you should be aware of the prob- 
lems and situation," Baez quoted Winsor as 
having said. “There is a division in the gov- 
ernment. Some people in the State Depart- 
ment are saying you should participate. I 
represent the views of the White House. My 
opinion is that it is not appropriate to go." 

Johnstone learned of the Baez-Winsor 
conversation from embassy reporting and 
flew to San Jose for a dinner with the Am- 
bassador. “І don't know who you're getting 
your instructions from, but it is no known 
organ of government," he told Winsor. Once 
again, Menges was at work. He was certain 
that the Sandinistas would not hold a fair 
election and had said as much to Winsor. A 
further obstacle on the ground was C.I.A. 
operatives in Central America. "I know the 
C.LA. was all against it. They were trans- 
mitting this loudly and clearly," said a 
source familiar with the thinking of Alfonso 
Robelo, the opposition leader who at the 
time was in San Jose. Cruz's son, Arturo Jr., 
who was frequently in the Costa Rican cap- 
ital, concurred. ““Тһе State Department be- 
haved in à very civilized way. But the ser- 
geants of 'the Company' were behaving dif- 
ferently in the field. They were talking to 
their clients and saying 'Cruz is going to sell 
you out." And a Congressional source 
stated that Bolanos had at least two meet- 
ings with the C.LA. station chief in San 
Jose at about this time. 

The C.LA. signals fortified the hard-liners 
in the Coordinadora in Managua, but also 
led to a profound misunderstanding. Those 
in Managua agreed with their counterparts 
in Washington on the intermediate goal of 
discrediting the elections but not on who 
should be the beneficiaries. The hard-liners 
in Managua hoped to destroy the legitimacy 
of the elections on the assumption that 
they themselves would profit. Those in 
Washington did it in hopes that the contras 
and the external military solution would 
benefit. 

The crunch came in Rio de Janeiro on 
September 30, when Bayardo Arce, in 
charge of political affairs for the Sandinista 
Party, met with Cruz in the hotel suite of 
Carlos Andrés Pérez, a senior Socialist 
International official and former President 
of Venezuela. 

These were the first real negotiations be- 
tween the Sandinistas and the opposition 
since the election had been announced. It 
was the last best chance to resolve the Nica- 
ragua dispute through political means. It 
was the decisive moment for U.S. policy. 
Johnstone said that, of all the efforts to 
reach a peaceful settlement, “that one came 
the closest." 

The importance of the talks is undisputed. 
Exactly what went wrong in Rio is very 
much disputed. Nearly two years later, even 
Pérez, who chaired the talks, said he had 
not figured it out. 

One reason is that both sides were en- 
gaged in gamesmanship. For Cruz, having 
registered so late in the election process, it 
was essential to gain a delay in the vote to 
avoid being accused by his associates of a 
sell-out. For the hardliners in the Coordina- 
dora, who wanted to discredit the process, it 
was essential to block Cruz from reaching а 
deal. The Sandinistas wanted to avoid a 
delay but also to avoid blame for the col- 
lapse of the mediation. 

Pérez urged Arce to accept condtions 
within which Cruz could participate. He 
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began with the nine demands that the Coor- 
dinadora had presented to the Sandinistas, 
separating out statements that would be re- 
garded as ultimatums. The meeting lasted 
three and a half hours. 

Arce and Cruz met again the following 
morning, Monday, October 1, this time in 
the presence of Hans-Jürgen Wischnewski, а 
close associate of Socialist International 
president Willy Brandt and several West 
German Social Democrats. Cruz was accom- 
panied by vice-president candidate Adán 
Fletes and Coordinadora president Luís 
Rivas Leiva. Hanging over the talks was the 
latest deadline for registration, running out 
at midnight. 

In one hour, the negotiations made re- 
markable progress. The Coordinadora pre- 
sented its demands. In return for satisfac- 
tion, they promised to participate in the 
election if the date was postponed to Febru- 
ary 24, 1985. Arce readily agreed to all the 
guarantees. 

Cruz and his two colleagues asked for а 
break to confer with Managua. At the other 
end, opposition leaders gathered around a 
speaker phone in the offices of the Social 
Christian Party. Bolanos kept a low profile; 
the spokesman was Daniel Bonilla, an indus- 
trialist associate of Bolaños and perhaps the 
hardest of the hard-liners. And he was 
deeply skeptical. Bonilla was an ideologue. 
"Communists don't convene an election 
unless they have all the means to win it," he 
said in an interview more than a year later. 
"We don't believe in the elections. We would 
have lost. And there is nothing worse in pol- 
itics than losing. That is not the worst 
thing . It is that we would have made the 
Sandinistas win with our presence. My God, 
do you know what that means?" 

After lunch the three negotiators de- 
nounced Arce's concessions as demagogy, 
demanded additional access to the official 
news media as condition and required that 
the Sandinistas immediately agree to Febru- 
ary 24 or some other postponement of elec- 
tion day. Then Arce dropped a bombshell. If 
the Coordinadora registered before mid- 
night, the contest would be delayed until 
January 13, 1985, provided there was an ef- 
fective cease-fire with the contras. Arce in- 
sisted that the Coordinadora declare а 
cease-fire by October 10 and that contra 
forces led by Adolfo Carlero and Edén Pas- 
tora withdraw from Nicaragua by October 
25. On the other hand, if the Sandinistas 
did not live up to their part of the bargain, 
the opposition could withdraw its registra- 
tion any time up to October 25. The atmos- 
phere in the room was suddenly electrified. 

Cruz called Managua again. "My advice to 
you is you go and register," Cruz told his as- 
sociates. Do it, register, because we have all 
the necessary safeguards not to be trapped. 
Do something really meaningful, and we 
will really grow in stature.” 

“Arturo,” Bonilla intoned, “whatever is 
going to be done is going to be done here. 
That is what the Coordinadora wants.” Bon- 
illa objected that the Coordinadora could 
not represent both the armed and the civic 
resistance. “I cannot have one single man 
representing the whole, because that would 
get the civic in bed with the military.” 

In Washington, Johnstone closely moni- 
tored the progress. He was in frequent 
touch with Baez, who was in Washington. 
Johnstone asked to be kept informed but 
felt Cruz should proceed. He also was in 
touch with Socialist International officials. 
“The United States government asked the 
S.I. to do its utmost to help the Coordina- 
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dora reach а deal," said а close associate of 
Brandt. 


Working along with Johnstone was a 
senior C.I.A. official, Johnstone said each 
called contacts in the opposition and the 
Nicaraguan Democratic Force (F.D.N.) con- 
tras to keep them from backing away in the 
midst of the negotiations. The F.D.N. “were 
extremely concerned about not being under- 
cut by third-force representation in elec- 
tions that would legitimize the Sandinista 
regime,” Johnstone said. He asserts that the 
C.LA. supported his plan, “I was working 
out of the same room as the C.I.A. guy and 
unless some other part of the Agency was 
trying to undermine him, we were giving the 
same advice: Take part if you can get fair 
terms.” 


Despite the cold reception, Cruz thought 
he saw a way to bridge the differences. 
“This is the most exhilarating day in my 
whole life,” he said that night. But the 
deadline passed without action. 

A dejected looking Pérez received Wisch- 
newski the next morning and pronounced 
the negotiations a failure. Actually, he had 
another card up his sleeve. Without telling 
his S.I. colleagues, Pérez had asked Arce to 
prepare a typed summary of the points of 
agreement, including the election postpone- 
ment on condition of a cease-fire. Unan- 
nounced, as aide to Arce appeared with the 
document. 

Pérez gave a copy to Cruz, who promised 
to return with a response at 4 P.M. Cruz 
checked with Managua, where he received 
more discouragement. Bonilla reiterated 
that the decision must be made in Managua. 

Now Cruz dropped his own bombshell. Ap- 
pearing at the appointed time, he went 
through Arce’s paper point by point, wrote 
changes of wording, then agreed to it. He 
conditioned his signature upon a “vote of 
confidence” by the Coordinadora in Mana- 
gua. If they did not back him, he would 
withdraw as their candidate. Arce reacted 
angrily. “Іп the beginning, they said а big 
fat no,” Pérez said of Arce. “Тһеу said it 
was a joke to discredit the electoral process 
by doing this.” 

“I represent the Sandinista Front, and al- 
though only five comandantes are now in 
Nicaragua, I have committed myself here 
and now," Arce said. "But I have received 
no comparable pledge from Arturo Cruz; 
otherwise, the Coordinadora could have reg- 
istered before the deadline. Either you sign 
now,” he insisted, “ог I don't sign". 

Pérez stressed the significance of Cruz's 
personal commitment to return to Managua 
and put his name on the ballot, and for a 
brief moment Arce seemed to relent. 

It was about 5 Р.М. “Рог twenty minutes 
we had an agreement," said Thorvald Stol- 
tenberg (now Norway's Minister of Foreign 
Affairs), who had joined the talks for the 
S.I. The two sides shook hands. “Тһеу were 
very, very pleased. We were starting to 
drink cognac." Stoltenberg suggested they 
type out the contents of the accord. Cruz 
dictated the final wording to Pérez. "Luis 
Rivas Leiva, as president of the Coordina- 
dora, accompanied by Adan Fletes and 
Arturo Cruz, also agrees, both parties ad 
referendum to their respective organiza- 
tions." Stoltenberg took a call from Dagbla- 
det, а Norwegian newspaper, and broke the 
story to the press. An hour later, he had to 


gotiations had fallen through. 

Arce suddenly stood up, shook hands with 
the West German S.I. participants and 
bolted without further explanation. Cruz 
thought the signal had been given in New 
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York City by Daniel Ortega. In an interview 
that morning in The Washington Post, 
Ortega had declared that the election would 
take place on schedule. “We were flexible 
on the date until a few days ago," he said. 
“Тһе elections are going to take place on 
November 4. At this point we cannot contin- 
ue to play with the date.“ 

"Extending the campaign was never à po- 
sition for us," said Sergio Ramirez, the cam- 
paign manager and candidate for vice presi- 
dent of the ruling party. “We always consid- 
ered that it would be damaging for us be- 
cause people would not be confident about 
our own elections if we did." Arce had made 
the offer in the knowledge it was unaccept- 
able. Moreover, according to Ramirez, “Cruz 
never had authority over [contra military 
commander Enrique] Bermüdez and Calero 
. and the Coordinadora didn't have that 
authority." 

Cruz said he had known that the Sandi- 
nistas were bluffing. “We had to be forth- 
coming and call their bluff, or to reach a 


real agreement if it was possible." 
Arce went before a press conference. ““Үез- 


terday at midnight they lost their last 
chance to register. There is no longer any 
question. The elections will be held іп Міса- 
гапа on November 4.” 

Pérez said that information he received 
subsequent to the Rio meeting gave the im- 
pression that "the C.I.A. had given instruc- 
tions, had put pressures [on representatives 
of the Coordinadora] against Cruz's candi- 
dacy, and therefore it wasn't accepted. They 
just didn't want someone with the prestige 
of Cruz to enter the elections, because it 
would validate them. They wanted to dem- 
onstrate there was no freedom of elections 
in Nicaragua." Pérez felt the "game" of the 
Coordinadora had been "simply to take 
away legitimacy." 

On October 11, more than a week after 
the breakup in Rio, the Coordinadora 
changed its mind and backed the election 
accord. Stoltenberg of the S.I. flew to Mana- 
gua, followed by Brandt, to ask for a post- 
ponement of the vote. But the Sandinistas 
refused. ““Тһе case was lost in Rio," Stolten- 
berg said. 

Pérez said he never expected that the 
Sandinistas would let go of power, but 
thought the elections might have put Nica- 
ragua on a course similar to Mexico: with 
left-of-center, | semidemocratic, broadly 
based one-party rule. It was “not a solution 
to the problem, but it certainly was an open- 
ing." Cruz agreed, and his will be the judg- 
ment that lasts. "In hindsight," said Cruz, 
"we should have gone, with or without con- 
ditions."e 
e Mr. LEAHY. Mr. President, I am 
pleased to join in introducing this leg- 
islation to prohibit the CIA or any 
other agency of the U.S. Government 
from secretly trying to interfere with 
the election campaign in Nicaragua. 

This is à sensitive subject, but I be- 
lieve it is too serious an issue for the 
Congress to ignore. 

I don't need to review the history of 
United States interference in the do- 
mestic affairs of Nicaragua. After so 
many years of bungled attempts by 
the U.S. Government to dictate events 
in that tiny, impoverished country of 3 
million people, it is time for us to let 
the Nicaraguans attempt to resolve 
their own differences without more in- 
terference from us. 
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This legislation should be supported 
by every Member of this body. What 
does our country stand for if not the 
open and free expression of democra- 
cy, unimpeded by secret meddling 
from outside? 

Buying elections is completely re- 
pugnant to our best democratic tradi- 
tions. Nothing in this bill prevents the 
United States or any other entity from 
engaging in activities that are public 
and within the law. In fact, the Con- 
gress recently approved a grant of $1.5 
million to the National Endowment 
for Democracy, to support the demo- 
cratic process in Nicaragua. Those 
funds will be used to help political 
education and preparations for the 
election, but not to finance political 
parties. This is done openly and for all 
to see. 

Anyone who stops to think about 
the implications of the alternative will 
support this bill. It would be hard to 
think of anything that would play 
more directly into the Sandinistas’ 
hands than for it to be revealed that 
the United States interfered covertly 
in the Nicaraguan election. Most Cen- 
tral Americans respect the democracy 
our country stands for, but if there is 
one thing they hate and resent, it is 
the CIA's heavyhanded meddling in 
their affairs. How would we feel if we 
discovered that the Soviets or the 
Libyans or some other country was se- 
cretly bankrolling a political party in 
our Presidential election? We would 
react with outrage and we would be 
right. A sure way to guarantee a San- 
dinista victory in February is for Presi- 
dent Ortega to be able to say the CIA 
is supporting the opposition, and to be 
backed up by an investigative press. 

I urge all Senators to join us in pre- 
venting any plan the administration 
might propose for covert involvement 
іп the Nicaraguan election.e 

By Мг. DECONCINI: 

S. 1575. A bill to amend the Federal 
Election Campaign Act of 1971 to pro- 
vide for а voluntary system of spend- 
ing limits and partial public financing 
of Senate general election campaigns, 
to limit contributions by multicandi- 
date political committees, and for 
other purposes; to the Committee on 
Rules and Administration. 


SENATE ELECTION REFORM ACT 
ө Mr. DECONCINI. Mr. President, 
today I am introducing legislation 
which addresses some of the problems 
of our current campaign finance 
system. The events of the past several 
months have heightened the already 
unfavorable public perception of Con- 
gress an an institution. Campaign ex- 
penditures and their dramatic rise 
have contributed to this negative 


e. 

In 1976, the average amount spent 
on а successful Senate race was 
$609,100. In 1988, successful Senators 
spent an average of $3.7 million on 
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their campaigns, an increase of more 
than 500 percent. In 1986, the South 
Dakota senatorial candidates spend 
almost $7 million in a State with a 
population of barely over 700,000, 
which breaks down to over $13 per 
voting age person. The botton line is 
that too much money is being spent on 
elections, and too much time is being 
spent by the candidates raising that 
money. 

The problem of excessive spending 
continues to worsen. We have been de- 
bating campaign reform bills for sever- 
al years and making no headway. Our 
system has been virually unaltered for 
over a decade and half. There are seri- 
ous flaws in the present campaing fi- 
nance system; the time for meaning- 
less rhetoric has passed, and the time 
for real reform is now. The public is 
quickly losing confidence in their 
elected representatives. We must act 
quickly to restore our credibility in the 
eyes of the American people. 

I am an original cosponsor of S. 137, 
the Boren-Mitchell campaign finance 
reform bill a proposal for election 
reform that attacks many of the prob- 
lems in the system. That bill contains 
many promising proposals, and I have 
used it as a blueprint for my bill. АП of 
us who believe strongly in the ргіпсі- 
ple of campaign finance reform and 
spending limits owe a debt of gratitude 
to Senator Boren for the leadership of 
this issue. I believe I have made signif- 
icant additions and improvements to 
S. 137. I have attempted to both 
expand and tighten provisions in S. 
13" in the bill I am introducing today. 

It is clear that the key of reforming 
our electoral process is placing limits 
on the amount candidates can spend. 
Currently Members must spend so 
much of their time raising money for 
multimillion-dollar campaigns that 
they have insufficient time to be effec- 
tive legislators. Spending limits are 
necessary to put an end to the race to 
see who can raise the most money. It 
is useless to talk of campaign finance 
reform if spending limits are not in- 
cluded—there is no reform without 
spending limits. 

The Supreme Court ruling in Buck- 
ley versus Valeo prohibits mandatory 
spending limits unless tied to a volun- 
tary package of incentives. In order to 
stay within these parameters, in my 
bill candidates who agree to comply 
with the spending limits are eligible 
for benefits not available to candidates 
who spend above the limits. My bill is 
patterned after the spending limits in 
the Boren-Mitchell bill which аге 
based on а formula using a State's 
voting age population [VAP] with a 
floor of $950,000 for the smallest 
States and a ceiling of $5.5 million for 
the largest. While the Boren-Mitchell 
bill sets primary spending at 67 per- 
cent of general election limits, I fur- 
ther cut the primary sending limit 
from 67 percent of the general elec- 
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tion amount to 50 percent of the gen- 
eral election limit. 

The following is an example of how 
this system would work. In my State 
of Arizona the voting age population is 
2.514 million. Under my bill an Arizo- 
na Senate candidate would have a gen- 
eral election limit of $1.154 million, 
and a primary election limit of 
$577,000. This would result in a cycle 
limit of $1,731 million. 

In addition to the amount of money 
that must be raised, the amount of 
time Members must spend campaign- 
ing is seriously infringing on their 
ability to effectively represent their 
constituencies. Additionally, I frankly 
believe that the American public is 
tired of nonstop elections. My bill 
would limit participating candidates 
from engaging in certain campaign ac- 
tivities to a period beginning 6 months 
before the primary election. Activities 
that would be prohibited until 6 
months before the primary election 
are media advertising, direct mail, and 
phone banks unless there is a direct 
association with fundraising or obtain- 
ing volunteers. 

The role of Political Action Commit- 
tees [PAC] has been at the center of 
the campaign finance reform debate. I 
strongly believe that PAC's are a le- 
gitimate part of our democratic 
system—they allow individual small 
contributors to join together to create 
a stronger voice for themselves. How- 
ever, PAC’s have come to play a dis- 
proportionate role in the campaign fi- 
nance arena. In 1988, 33.8 percent of 
House and Senate candidates’ receipts 
came from PAC's, up from 15.7 per- 
cent іп 1974. While PAC’s themselves 
are not inherently bad, we must take 
precautions to ensure that they do not 
overshadow the influence of average 
citizens in the electoral process. 

Under my bill, all candidates would 
be subject to an overall limit on PAC 
contributions equal to 10 percent of 
the cycle limit. Again using Arizona as 
an example, with a total cycle limit of 
$1.731 million, a candidate would be 
able to receive PAC contributions of 
up to $173,100. House Members would 
have an aggregate limit of $100,000. 
This limit is applicable regardless of 
whether the candidate chooses to par- 
ticipate in the voluntary spending 
package. My bill would also limit indi- 
vidual PAC contributions to $2,500 per 
election, or $5,000 per cycle, rather 
than the current $5,000 election and 
$10,000 cycle limit. 

It has been argued that incumbents 
have an unfair advantage over chal- 
lengers. One of those advantages is 
clearly the congressional franking 
privilege and the incumbents’ exploi- 
tation of it. The number of mass mail- 
ings swells dramatically in election 
years. Current law allows incumbents 
to continue to use the frank for mass 
mailings of more than 500 pieces up to 
60 days before an election. Further- 
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more, town meeting notices and opin- 
ion surveys are not counted as mass 
mail and may continue to be sent out 
under the frank until the time of the 
election. In order to ensure that the 
frank is not misused, my bill would 
prohibit its use for mass mailings of 
over 250 pieces for a period beginning 
6 months before the primary through 
the general election. My definition of 
mass mail would include newsletters, 
town meeting notices, and opinion sur- 
veys. 

My bill would also eliminate member 
PAC's. Member РАС" have proliferat- 
ed in the last several years to the 
point where they are clearly out of 
control. These РАС" create a negative 
public perception and contribute to a 
growing sense that Congress is run by 
money. The public perception is that 
member РАС" exert undue influence 
on Members and basically help Mem- 
bers buy their leadership posts. 

Essentially, member PAC's defy the 
original purpose of PAC's—for small 
individual contributors to band togeth- 
er to create a stronger voice for them- 
selves. Because the majority of financ- 
ing for member PAC's comes from 
other regular PAC's, the original con- 
tributors have no control over where 
their money is spent. 

Member PAC's are also used as а 
means of skirting the $5,000 contribu- 
tion limit. Currently, PAC's may con- 
tribute $5,000 to a candidate's personal 
campaign as well as another $5,000 to 
that candidate’s PAC. Oftentimes 
money accumulated in a member PAC 
is used to further a candidate’s quest 
for the Presidency. In addition to ban- 
ning Member PAC’s, my bill would 
prohibit the transfer of funds from a 
candidate’s campaign fund to another 
candidate’s campaign fund for Feder- 
al, State, or local office. 

It is clear that changes need to be 
made in many areas of the system. 
The costs of running for office are in- 
creasing at an alarming rate. I sincere- 
ly hope we will consider legislation 
that seeks to eliminate some of the ex- 
isting problems of our campaign fi- 
nance system. We have no time to 
waste—we must act now. I vow to con- 
tinue my fight for reform—to begin to 
restore public confidence in our Na- 
tion’s electoral process. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


8. 1575 


Ве it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Senate Election 
Reform Act of 1989". 

Бес. 2. The Federal Election Campaign 
Act of 1971 (hereinafter referred to as “the 
Act") is amended by adding at the end the 
following new title: 
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"TITLE V—SPENDING LIMITS AND 
PUBLIC FINANCING FOR SENATE 
GENERAL ELECTION CAMPAIGNS 

"DEFINITIONS 


“Бес. 501. For purposes of this title— 

“(1) unless otherwise provided in this title 
the definitions set forth in section 301 of 
this Act apply to this title; 

“(2) the term ‘authorized committee’ 
means, with respect to any candidate for 
election to the office of United States Sena- 
tor, any political committee which is au- 
thorized in writing by such candidate to 
accept contributions or make expenditures 
on behalf of such candidate to further the 
election of such candidate; 

“(3) the term ‘candidate’ means an indi- 
vidual who is seeking nomination for elec- 
tion, or election to the office of United 
States Senator and such individual shall be 
deemed to seek nomination for election, or 
election, if such individual meets the re- 
quirements of subparagraph (A) or (B) of 
section 301(2); 

“(4) the term ‘election cycle’ means 

“(АҘ in the case of a candidate or the au- 
thorized committee of a candidate, the term 
beginning on the day after the date of the 
last previous general election for such office 
or seat which such candidate seeks and 
ending on the date of the next election; or 

“(B) for all other persons, the term begin- 
ning on the first day following the date of 
the last general election and ending on the 
date of the next election; 

“(5) the term 'eligible candidate' means а 
candidate who is eligible under section 502 
to receive benefits under this title; 

“(6) the term ‘general election’ means апу 
election which will directly result in the 
election of a person to the office of United 
States Senator, but does not include an 
open primary election; 

“(7) the term 'general election period' 
means the period beginning on the day after 
the date of the primary or runoff election, 
whichever is later, and ending on the date 
of such general election or the date on 
which the candidate withdraws from the 
campaign or otherwise ceases actively to 
seek election, whichever occurs first; 

“(8) the term 'immediate family' means а 
candidate's spouse, and any child, stepchild, 
parent, grandparent, brother, half-brother, 
sister or half-sister of the candidate, and 
the spouse of any such person, and any 
child, stepchild, parent, grandparent, broth- 
er, half-brother, sister or half.sister of the 
candidate's spouse and the spouse of any 
such person. 

“(9) the term *major party' has the mean- 
ing given such term in section 9002(6) of the 
Internal Revenue Code of 1986, the Presi- 
dential Election Campaign Fund Act, pro- 
vided that a candidate in a general election 
held by a State to elect a Senator subse- 
quent to an open primary in which all the 
candidates for the office participated and 
which resulted in the candidate and at least 
one other candidate qualifying for the 
ballot in the general election, shall be treat- 
ed as a candidate of a major party for pur- 
poses of this title; 

“(10) the term 'primary election' means 
any election which may result in the selec- 
tion of a candidate for the ballot of the gen- 
eral election; 

“(11) the term 'primary election period' 
means the period beginning on the day fol- 
lowing the date of the last Senate election 
for the same Senate office and ending on 
the date of the first primary election for 
such office following such last Senate elec- 
tion for such office, or the date on which 
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the candidate withdraws from the election 
or otherwise ceases actively to seek election, 
whichever occurs first; 

“(12) the term ‘runoff election’ means the 
election held after & primary election, and 
prescribed by applicable State law as the 
means for deciding which candidate(s) 
should be certified as nominee(s) for the 
Federal office sought; 

“(13) the term ‘runoff election period’ 
means the period beginning on the day fol- 
lowing the date of the last primary election 
for such office and ending on the date of 
the runoff election for such office; 

“(14) the term ‘Senate Fund’ means the 
Senate Election Campaign Fund maintained 
pursuant to section 506 by the Secretary of 
the Treasury in the Presidential Campaign 
Fund established by section 9006(a) of the 
Internal Revenue Code of 1986; and 

“(15) the term ‘voting age population’ 
means the resident population, 18 years of 
age or older, as certified pursuant to section 
315(е). 


"ELIGIBILITY TO RECEIVE BENEFITS 


“Sec. 502. (a) To be eligible to receive ben- 
efits under this title, in addition to the re- 
quirements of subsection (d), a candidate 
shall, within 7 days after qualifying for the 
general election ballot under the law of the 
State involved or, if such candidate is a can- 
didate in а State which has a primary elec- 
tion to qualify for such ballot after Septem- 
ber 1, within 7 days after the date such can- 
didate wins in such primary, whichever 
occurs first— 

“(1) certify to the Commission under pen- 
alty of perjury that during the period begin- 
ning on January 1 of the calendar year pre- 
ceding the year of the general election in- 
volved, or in the case of a special election 
for the office of United States Senator, 
during the period beginning on the day on 
which the vacancy occurs in that office, and 
ending on the day of such certification, such 
candidate and the authorized committees of 
such candidate have received contributions 
in an amount at least equal to 10 cents mul- 
tiplied by the voting age population of such 
State or $150,000, whichever is greater, up 
to an amount that does not exceed $650,000; 

“(2) certify to the Commission under pen- 
alty of perjury that all contributions re- 
ceived for purposes of paragraph (1) have 
come from individuals and that no contribu- 
tion from such individual, when added to all 
contributions to or for the benefit of such 
candidate from such individual, was taken 
into account to the extent such amount ex- 
ceeds $250; 

“(3) certify to the Commission under pen- 
alty of perjury that such candidate and the 
authorized committees of such candidate 
have not expended for the primary election, 
more than the amount equal to 50 percent 
of the general election spending limit appli- 
cable to such candidate pursuant to section 
503(b), or more than $2,750,000, whichever 
amount is less; 

“(4) certify to the Commission under pen- 
alty of perjury that such candidate and the 
authorized committees of such candidate 
have not expended for any runoff election, 
more than an amount equal to 20 percent of 
the general election spending limit applica- 
ble to such candidate pursuant to section 
503(b); 

“(5) certify to the Commission under реп- 
alty of perjury that 75 per centum of the 
aggregate amount of contributions received 
for purposes of paragraph (1) have come 
from individuals residing in such candidate's 
State; 
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"(6) certify to the Commission under pen- 
alty of perjury that at least one other candi- 
date has qualified for the same general elec- 
tion ballot under the law of the State in- 
volved; 

“(7) agree in writing that such candidate 
and the authorized committees of such can- 
didate— 

(A) have not made and will not make ex- 
penditures which exceed the limitations es- 
tablished in section 503, except as otherwise 
provided in this title; 

"(B) will not accept any contributions in 
violation of section 315; 

"(C) will not accept any contribution for 
the general election involved except to the 
extent that such contribution is necessary 
to defray expenditures for such election 
that in the aggregate do not exceed the 
amount of the limitation on expenditures 
established in section 503(b), unless other- 
wise provided in this Act; 

"(D) wil deposit all payments received 
under this section in an account insured by 
the Federal Deposit Insurance Corporation 
or the Federal Savings and Loan Insurance 
Corporation from which funds may be with- 
drawn by check or similar means of pay- 
ment to third parties; 

"(E) will furnish campaign records, evi- 
dence of contributions and other appropri- 
ate information to the Commission; 

"(F) wil cooperate in the case of any 
audit and examination by the Commission 
under section 507; and 

(G) will not make any expenditures until 
after the date 6 months before the date of 
the primary election involved, or use such 
payments for expenses incurred prior to 
such date for media advertising, direct mail 
and phone banks unless such expenses for 
mail or phones are directly related to rais- 
ing funds or recruiting volunteers for such 
election; 

"(8) agree in writing that the candidate 
and the authorized committees of such can- 
didate will not use a broadcast station, pur- 
suant to section 315 of the Communications 
Act of 1934, for a political advertisement or 
broadcast communication on а television 
broadcast station until the date 6 months 
before the date of the primary election in 
which such candidate is involved; and 

“(9) notify the Commission of their inten- 
tion to make use of the benefits provided 
for in section 504. 

"(b) For the purposes of subsection (a)(1) 
and paragraph (2)(B) of section 504(a), in 
determining the amount of contributions re- 
ceived by а candidate and the candidate's 
authorized committees— 

"(1) no contribution other than a gift of 
money made by a written instrument which 
identifies the person making the contribu- 
tion shall be taken into account; 

“(2) no contribution made through an in- 
termediary or conduit referred to in section 
315(aX(8) shall be taken into account; 

"(3) no contribution received from any 
person other than an individual shall be 
taken into account, and no contribution re- 
ceived from an individual shall be taken into 
account to the extent such contribution ex- 
ceeds $250 when added to the total amount 
of all other contributions made by such in- 
dividual to or for the benefit of such candi- 
date beginning on the applicable date speci- 
fied in paragraph (4) of this subsection; and 

“(4) no contribution received prior to Jan- 
uary 1 of the calendar year preceding the 
year in which the general election involved 
or received after the date on which the gen- 
eral election involved is held shall be taken 
into account, and in the case of а special 
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election, no contribution received prior to 
the date on which the vacancy occurs in 
that office or received after the date on 
which the general election involved is held 
shall be taken into account. 

“(с) The threshold amounts in subsection 
(aX1) shall be increased at the beginning of 
each calendar year based on the increase in 
the price index as determined under section 
315(c), except that for purposes of deter- 
mining such increase, the term ‘base period’, 
as used in such section shall mean the cal- 
endar year of the first election after the 
date of enactment of the Senate Election 
Reform Act of 1989. 

"(d) In addition to the requirements of 
subsection (a), to be eligible to receive bene- 
fits under this title a candidate, on the day 
such candidate files as а candidate for the 
primary election, shall file with the Com- 
mission a declaration of whether or not— 

"(1) such candidate and the authorized 
committees of such candidate intend to 
make expenditures, for the primary elec- 
tion, more than an amount equal to 50 per- 
cent of the general election spending limit 
applicable to such candidate pursuant to 
section 503(b), or more than $2,750,000, 
whichever amount is less; 

"(2) such candidate and the authorized 
committees of such candidate intend to 
make expenditures, for any runoff election, 
more than an amount equal to 20 percent of 
the general election spending limit applica- 
bie to such candidate pursuant to section 
503(b); and 

“(3) such candidate and the authorized 
committees of such candidate intend to 
make expenditures, for the general election, 
more than an amount equal to the general 
election spending limit applicable to such 
candidate pursuant to section 503(b). 


"LIMITATIONS ON EXPENDITURES 


“Sec. 503. (a) No candidate who is entitled 
to a benefit іп a general election under this 
title shall make expenditures from the per- 
sonal funds of such candidate, or the funds 
of any member of the immediate family of 
such candidate, or incur personal loans in 
connection with such candidate's campaign 
for the Senate, aggregating in excess of 
$100,000, during the election cycle. 

"(bX1) Except as otherwise provided in 
this Act, no candidate who is entitled to a 
benefit for use in a general election under 
this title shall make expenditures for such 
general election which in the aggregate 
exceed $400,000, plus— 

„A in States having a voting age popula- 
tion of 4 million or less, 30 cents multiplied 
by the voting age population; or 

“(B) in States having a voting age popula- 
tion over 4 million, 30 cents multiplied by 4 
million, plus 25 cents multiplied by the 
voting age population over 4 million; 
except that the amount of the limitation 
under this subsection, in the case of any 
candidate, shall not be less than $950,000, 
nor more than $5,500,000. 

“(2) Notwithstanding the provisions of 
paragraph (1), in any State with no more 
than one transmitter for a commercial Very 
High Frequency (VHF) television station li- 
censed to operate in that State, no candi- 
date in such State who receives a benefit for 
use in a general election under this title 
shall make expenditures for such general 
election which in the aggregate exceed the 
higher of— 

“(А) $950,000; or 

"(B) $400,000 plus 45 cents multiplied by 
the voting age population of 4 million or 
less, plus 40 cents multiplied by the voting 
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age population over 4 million, up to an 
amount not exceeding $5,500,000. 

"(c) The limitations on expenditures in 
subsections (b), (d), and (e) shall be subject 
to the provisions of subsections (b) and (c) 
of section 504. 

"(d) No candidate who is otherwise eligi- 
ble to receive benefits for a general election 
under this title may receive any such bene- 
fits if such candidate spends for the primary 
election, more than the amount equal to 50 
percent of the limitation on expenditures 
for the general election as determined under 
subsection (b), or more than $2,750,000, 
whichever amount is less. 

"(e) No candidate who is otherwise eligible 
to receive benefits for a general election 
under this title may receive any such bene- 
fits if such candidate spends for a runoff 
election, if any, more than an amount which 
in the aggregate exceeds 20 percent of the 
maximum amount of the limitation applica- 
ble to such candidate as determined under 
subsection (b). 

"(fX1) For purposes of this section, the 
amounts set forth in subsections (b), (d), 
and (e) of this section shall be increased at 
the beginning of each calendar year based 
on the increase in the price index as deter- 
mined under section 315(c), except that for 
purposes of determining such increase, the 
term ‘base period’, as used in section 315(c), 
means the calendar year of the first election 
after the date of enactment of the Senatori- 
al Election Campaign Act of 1989. 

“(2) The limitation set forth in subsection 
(b) shall not apply to expenditures by a can- 
didate or a candidate's authorized commit- 
tees from а compliance fund established to 
defray the costs of legal and accounting 
services provided solely to insure compli- 
ance with this Act; provided however that— 

“(А) such fund contains only contribu- 
tions (including contributions received in 
excess of any amount necessary to defray 
qualified campaign expenditures pursuant 
to section 313) received in accordance with 
the limitations, prohibitions, and reporting 
requirements of this Act; 

“(B) the aggregate total amount of contri- 
butions to, and expenditures from, such 
fund do not exceed 10 percent of the limita- 
tion on expenditures for the general elec- 
tion as determined under subsection (b); and 

"(C) no transfers may be made from such 
fund to any other accounts of the candi- 
date's authorized committees, except that 
the fund may receive transfers from such 
other accounts at any time. 


In the event that, subsequent to any general 
election, a candidate determines that the 
costs of necessary and continuing legal and 
accounting services require contributions to 
and expenditures from the fund in excess of 
the limitations of this paragraph, the candi- 
date may petition the Commission for a 
waiver of such limitations up to any addi- 
tional amounts as the Commission may au- 
thorize in connection with such waiver. Any 
waiver, or denial of a waiver, by the Cóm- 
mission under this paragraph shall be sub- 
ject to judicial review under section 508. 
Any money remaining in such fund when 
the candidate decides to terminate or dis- 
solve such fund, shall be— 

contributed to the United States 
Treasury to reduce the budget deficit, or 

(ii) transferred to а fund of a subsequent 
campaign of that candidate. 

"(g) If, during the primary and runoff 
period portion of the two-year election cycle 
preceding the candidate's general election, 
independent expenditures by any person or 
persons aggregating an amount in excess of 
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$10,000 are made, or are obligated to be 
made, in opposition to a candidate or for the 
opponent of such candidate, the limitations 
provided in subsections (d) and (e), as they 
apply to such candidate, shall be increased 
for that primary or runoff election in an 
amount equal to the amount of such ex- 
penditures made during the period covered 
by such election. 

"(h) No candidate who receives a benefit 
under this title for use in a general election 
campaign, shall receive any such benefits if 
such candidate makes any expenditure 
before the date 6 months before the date of 
the primary election in which such сапді- 
date is involved. 

“(і) No candidate who receives any benefit 
pursuant to the provisions of this title shall 
make any expenditure, directly or indirect- 
ly, for any political advertisement or broad- 
cast communication on a television broad- 
cast until after the date 6 months before 
the date of the primary election in which 
such candidate is involved. 


"ENTITLEMENT OF ELIGIBLE CANDIDATES TO 
BENEFITS 


“Бес. 504. (a) Except as otherwise provid- 
ed in section 506(c)— 

“(1) all eligible candidates shall be enti- 
tled to— 

"(A) the broadcast media rates provided 
under subsections (b) and (dX3) of section 
315 of the Communications Act of 1934; 

"(B) mailing rates provided in section 3629 
of title 39 of the United States Code; and 

“(C) payments under section 506 equal to 
the aggregate total amount of independent 
expenditures made or obligated to be made, 
in the general election involved, by any 
person in opposition to, or on behalf of an 
opponent of such eligible candidate, as such 
expenditures are reported by such person or 
determined by the Commission under sub- 
section (f) of section 304; 

“(2) if any candidate in the same general 
election not eligible to receive funds under 
this title either raises aggregate contribu- 
tions or makes or obligates to make aggre- 
gate expenditures for such election which 
exceed the amount of the limitation deter- 
mined under section 503(b) for such elec- 
tion— 

A) an eligible candidate who is a major 
party candidate shall be entitled to receive a 
payment under section 506 in an amount 
equal to— 

"(D two-thirds of the amount of the limi- 
tation determined under section 503(b) with 
regard to such candidate when a candidate 
in the same election not eligible to receive 
funds under this title either raises aggre- 
gate contributions or makes or obligates to 
make aggregate expenditures for such elec- 
tion which exceed an amount equal to 100 
percent of such limitation determined under 
section 503(b); and 

“ар one-third of the amount of the limita- 
tion determined under section 503(b) with 
regard to such candidate when a candidate 
in the same election not eligible to receive 
funds under this title either raises aggregate 
contributions or makes or obligates to make 
aggregate expenditures for such election 
which exceed an amount equal to 133% per- 
cent of such limitation determined under 
section 503(b); or 

"(B) an eligible candidate who is not а 
major party candidate shall be entitled to 
matching payments under section 506, equal 
to the amount of each contribution received 
by such eligible candidate and the candi- 
date's authorized committees, provided that 
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іп determining the amount of each such 
contribution— 

"(i) the provisions of section 502(b) shall 
apply; and 

i) contributions required to be raised 
under section 502(aX1) shall not be eligible 
to be matched; and 
the total amount of payments to which a 
candidate is entitled under this subpara- 
graph shall not exceed 50 percent of the 
amount of the limitation determined under 
section 503(b) applicable to such candidate. 

"(b) A candidate who receives payments 
under paragraph (1ХС) or (2) of subsection 
(a) may spend such funds to defray expendi- 
tures in the general election without regard 
to the provisions of section 503(b). 

"(cX1) A candidate who receives benefits 
under this section may make expenditures 
for the general election without regard to 
the provisions of subparagraph (A) of sec- 
tion 502(а/7) or subsection (a) or (b) of sec- 
tion 503 if and when any candidate in the 
same general election not eligible to receive 
payments under this section either raises 
aggregate contributions or makes or obli- 
gates to make aggregate expenditures for 
such election which exceed an amount equal 
to 133% percent of the expenditure limit ap- 
plicable to such candidate under section 
503(b) for such election. 

“(2) A candidate who receives benefits 
under this section may receive contributions 
for the general election without regard to 
the provisions of subparagraph (C) of sec- 
tion 502(a)(7) if any major party candidate 
in the same general election is not eligible 
to receive benefits under this section, or if 
and when any other candidate in the same 
general election who is not eligible to re- 
ceive benefits under this section raises ag- 
gregate contributions or makes or obligates 
to make aggregate expenditures for such 
election which exceed an amount equal to 
15 percent of the amount of the expendi- 
ture limit applicable to such candidate 
under section 503(b) for such election. 

"(d) Benefits received by a candidate 
under this section shall be used to defray 
expenditures incurred with respect to the 
general election period for such candidate. 
Such benefits shall not be used (1) to make 
any payments, directly or indirectly, to such 
candidate or to any member of the immedi- 
ate family of such candidate, (2) to make 
any expenditure other than expenditures to 
further the general election of such candi- 
date, (3) to make any expenditures which 
constitute a violation of any law of the 
United States or of the State in which the 
expenditure is made, or (4) to repay any 
loan to any person except to the extent the 
proceeds of such loan were used to further 
the general election of such candidate. 

"CERTIFICATION BY COMMISSION 


“Бес. 505. (а) No later than 48 hours after 
an eligible candidate files a request with the 
Commission to receive benefits under sec- 
tion 506 the Commission shall certify such 
eligibility to the Secretary of the Treasury 
for payment in full of the amount to which 
such candidate is entitled, unless the provi- 
sions of section 506(c) apply. Such request 
shall contain— 

*(1) such information and be made ín ac- 
cordance with such procedures, as the Com- 
mission may provide by regulation; and 

“(2) a verification signed by the candidate 
and the treasurer of the principal campaign 
committee of such candidate stating that 
the information furnished in support of the 
request, to the best of their knowledge, is 
correct and fully satisfies the requirements 
of this title. 


CONGRESSIONAL RECORD—SENATE 


"(b) Certifications by the Commission 
under subsection (a) and all determinations 
made by the Commission under this title, 
shall be final and conclusive, except to the 
extent that they are subject to examination 
and audit by the Commission under section 
507 and judicial review under section 508. 


"ESTABLISHMENT OF FUND; PAYMENTS TO 
ELIGIBLE CANDIDATES 


“Бес. 506. (аХ1) The Secretary shall main- 
tain in the Presidential Election Campaign 
Fund (hereafter referred to as the ‘Fund’) 
established by section 9006(a) of the Inter- 
nal Revenue Code of 1986, in addition to 
any other accounts maintained under such 
section, a separate account to be known as 
the 'Senate Fund'. The Secretary shall de- 
posit into the Senate Fund, for use by candi- 
dates eligible to receive payments under this 
title, the amounts available after the Secre- 
tary determines that the amounts in the 
Fund, plus the amounts of revenue the Sec- 
retary projects will accrue to the Fund 
during the remainder of the period ending 
on December 31 of the year of the next 
Presidential election, equal 110 percent of 
the amount the Secretary projects will be 
necessary for payments under subtitle H of 
the Internal Revenue Code of 1986 during 
such remainder of such period. The monies 
designated for the Senate Fund shall 
remain available without fiscal year limita- 
tion. 

“(2) Оп May 15 of each year following the 
year during which a regularly scheduled bi- 
ennial Senate election has occurred, the 
Secretary shall determine the total amount 
іп the Senate Fund, and evaluate if such 
amount, plus the amount of revenue it 
projects will accrue to the Senate Fund 
(based on the computation made by the Sec- 
retary with respect to the Fund, as provided 
in paragraph (1)) during the period begin- 
ning on such date and ending on December 
31 of the year of the next regularly sched- 
uled biennial election, exceeds 110 percent 
of the total estimated expenditures of the 
Senate Fund during such period. If the Sec- 
retary determines that an excess amount 
exists, the Secretary shall transfer such 
excess to the general fund of the Treasury 
of the United States. 

"(b) Upon receipt of a certification from 
the Commission under section 505, the Sec- 
retary shall promptly pay to the candidate 
involved in the certification, out of the 
Senate Fund, the amount certified by the 
Commission. 

"(cX1) If at the time of a certification by 
the Commission under section 505 for pay- 
ment to an eligible candidate, the Secretary 
determines that the monies in the Senate 
Fund are not, or may not be, sufficient to 
satisfy the full entitlement of all such eligi- 
ble candidates, the Secretary shall withhold 
from such payment such amount as he de- 
termines to be necessary to assure that an 
eligible candidate will receive a pro rata 
share of such candidate's full entitlement. 
Amounts so withheld shall be paid when the 
Secretary determines that there are suffi- 
cient monies in the Senate Fund to pay 
such amounts, or portions thereof, to all eli- 
gible candidates from whom amounts have 
been withheld, but, if there are not suffi- 
cient monies in the Senate Fund to satisfy 
the full entitlement of an eligible candidate, 
the amounts so withheld shall be paid in 
such manner that each eligible candidate re- 
ceives his or her pro rata share of his or her 
full entitlement. The Secretary shall notify 
the Commission and each eligible candidate 
by registered mail of the reduction in the 
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amount to which that candidate is entitled 
under section 505. 

"(2) If the provisions of this subsection 
result in a reduction in the amount to which 
an eligible candidate is entitled under sec- 
tion 505 and payments have been made 
under this section in excess of the amount 
to which such candidate is entitled, such 
candidate is liable for repayment to the 
Fund of the excess under procedures the 
Commission shall prescribe by regulation. 


"EXAMINATION AND AUDITS; REPAYMENTS 


"SEC. 507. (aX1) After each general elec- 
tion, the Commission shall conduct an ex- 
amination and audit of the campaign ac- 
counts of 10 per centum of the eligible can- 
didates of each major party and 10 per 
centum of all other eligible candidates, as 
designated by the Commission through the 
use of an appropriate statistical method of 
random selection to determine, among other 
things, whether such candídates have com- 
plied with the expenditure limits and other 
conditions of eligibility and requirements of 
this títle. 

“(2) After each special election, the Com- 
mission shall conduct an examination and 
audit of the campaign accounts of each eli- 
gible candidate in such election to deter- 
mine whether such candidates have com- 
plied with the expenditure limits and other 
conditions of eligibility and requirements 
under this title. 

“(3) The Commission may conduct an ex- 
amination and audit of the campaign ас- 
counts of any eligible candidate in a general 
election if the Commission, by an affirma- 
tive vote of four members, determines that 
there exists reason to believe that such can- 
didate has violated any provision of this 
title. 

"(b) If the Commission determines that 
any portion of the payments made to a can- 
didate under this title was in excess of the 
aggregate payments to which such candi- 
date was entitled, the Commission shall so 
notify such candidate, and such candidate 
shall pay to the Secretary an amount equal 
to the excess. 

"(c) If the Commission determines that 
any amount of any benefit made to a candi- 
date under this title was not used as provid- 
ed for in this title, the Commission shall so 
notify such candidate and such candidate 
shall pay to the Secretary an amount equal 
to 200 per centum of the amount of such 
benefit. 

"(d) If the Commission determines that 
any candidate who has received benefits 
under this title has made expenditures 
which in the aggregate exceed by 5 per 
centum or less the limitation set forth in 
section 503(b), the Commission shall so 
notify such candidate and such candidate 
shall pay to the Secretary an amount equal 
to the amount of the excess expenditure. 

"(e) If the Commission determines that 
any candidate who has received benefits 
under this title has made expenditures 
which in the aggregate exceed by more than 
5 per centum the limitation set forth in sec- 
tion 503(b), the Commission shall so notify 
such candidate and such candidate shall pay 
the Secretary an amount equal to three 
times the amount of the excess expenditure. 

"(f) Any amount received by an eligible 
candidate under this title may be retained 
for & period not exceeding sixty days after 
the date of the general election for the liq- 
uidation of all obligations to pay general 
election campaign expenses incurred during 
this general election period. At the end of 
such sixty-day period апу unexpended 
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funds received under this title shall be 
promptly repaid to the Secretary. 

"(g) No notification shall be made by the 
Commission under this section with respect 
to an election more than three years after 
the date of such election. 

„h) АП payments received under this sec- 
tion shall be deposited in the Senate Fund. 


"CRIMINAL PENALTIES 


“Sec. 507A. (а) No candidate shall know- 
ingly or willfully accept benefits under this 
title in excess of the aggregate benefits to 
which such candidate is entitled or knowing- 
ly or willfully use such benefits for any pur- 
pose not provided for in this title or know- 
ingly or willfully make expenditures from 
his personal funds, or the personal funds of 
his immediate family, in excess of the limi- 
tation provided in this title. 

"(b) Any person who violates the provi- 
sions of subsection (a) shall be fined not 
more than $25,000, or imprisoned not more 
than 5 years, or both. Any officer or 
member of any political committee who 
knowingly consents to any expenditure in 
violation of the provisions of subsection (a) 
shall be fined not more than $25,000, or im- 
prisoned not more than 5 years, or both. 

"(cX1) It is unlawful for any person who 
receives any benefit under this title, or to 
whom any portion of any such benefit is 
transferred, knowingly and willfully to use, 
or authorize the use of, such benefit or such 
portion except as provided іп section 504(d). 

“(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not 
more than $10,000, or imprisoned not more 
than 5 years, or both. 

“(d)(1) It is unlawful for any person know- 
ingly and willfully— 

"(A) to furnish any false, fictitious, or 
fraudulent evidence, books, or information 
(including any certification, verification, 
notice, or report), to the Commission under 
this title, or to include in any evidence, 
books, or information so furnished any mis- 
representation of a material fact, or to falsi- 
fy or conceal any evidence, books, or infor- 
mation relevant to a certification by the 
Commission or an examination and audit by 
the Commission under this title, or 

“(B) to fail to furnish to the Commission 
any records, books, or information request- 
ed by it for purposes of this title. 

“(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not 
more than $10,000, or imprisoned not more 
than 5 years, or both. (2 

“(e)(1) It is unlawful for any person know- 
ingly and willfully to give or accept any 
kickback or any illegal payment in connec- 
tion with any benefits received by any can- 
didate, or the authorized committees of 
such candidate, who receives benefits under 
this title. 

“(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not 
more than $10,000, or imprisoned not more 
than 5 years, or both. 

(3) In addition to the penalty provided by 
paragraph (2), any person who accepts any 
kickback or illegal benefit їп connection 
with any benefits received by any candidate 
pursuant to the provisions of this title, or 
received by the authorized committees of 
such candidate, shall pay to the Secretary 
for deposit in the Fund, an amount equal to 
125 деке of the kickback or benefit re- 
ceived. 


"JUDICIAL REVIEW 


“Бес. 508. (а) Any agency action by the 
Commission made under the provisions of 
this title shall be subject to review by the 
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United States Court of Appeals for the Dis- 
trict of Columbia Circuit upon petition filed 
in such court within thirty days after the 
agency action by the Commission for which 
review is sought. It shall be the duty of the 
Court of Appeals, ahead of all matters not 
filed under this title, to advance on the 
docket and expeditiously take action on all 
petitions filed pursuant to this title. 

“(b) The provisions of chapter 7 of title 5, 
United States Code, apply to judicial review 
of any agency action, as defined in section 
551(13) of title 5, United States Code, by the 
Commission. 


"PARTICIPATION BY COMMISSION IN JUDICIAL 
PROCEEDINGS 


“Sec. 509. (а) The Commission is author- 
ized to appear in and defend against any 
action instituted under this section and 
under section 508 either by attorneys em- 
ployed in its office or by counsel whom it 
may appoint without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and whose compensation it may fix without 
regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title. 

"(b) The Commission is authorized 
through attorneys and counsel described in 
subsection (a), to institute actions in the dis- 
trict courts of the United States to seek re- 
covery of any amounts determined under 
section 507 to be payable to the Secretary. 

"(c) The Commission is authorized, 
through attorneys and counsel described in 
subsection (a), to petition the courts of the 
United States for such injunctive relief as is 
appropriate in order to implement any pro- 
vision of this title. 

"(d) The Commission is authorized on 
behalf of the United States to appeal from, 
and to petition the Supreme Court for certi- 
orari to review, judgments or decrees en- 
tered with respect to actions in which it ap- 
pears, pursuant to the authority provided in 
this section. 


"REPORTS TO CONGRESS; REGULATIONS 


“Бес. 510. (а) The Commission shall, as 
soon as practicable after each election, 
submit a full report to the Senate setting 
forth— 

"(1) the expenditures (shown in such 
detail as the Commission determines appro- 
priate) made by each eligible candidate and 
the authorized committees of such candi- 
date; 

“(2) the amounts certified by the Commis- 
sion under section 505 for payment to each 
eligible candidate; 

“(3) the amount of repayments, if any, re- 
quired under section 507, and the reasons 
for each payment required; and 

"(4) the balance in the Presidential Elec- 
tion Campaign Fund, and the balance in the 
Senate Fund and any other account main- 
tained in the Fund. 


Each report submitted pursuant to this sec- 
tion shall be printed as a Senate document. 

„b) The Commission is authorized to pre- 
scribe such rules and regulations in accord- 
ance with the provisions of subsection (c), to 
conduct such examinations and investiga- 
tions, and to require the keeping and sub- 
mission of such books, records, and informa- 
tion, as it deems necessary to carry out the 
functions and duties imposed on it by this 
title. 

"(c) Thirty days before prescribing апу 
rules or regulation under subsection (b), the 
Commission shall transmit to the Senate а 
statement setting forth the proposed rule or 
regulation and containing a detailed expla- 
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nation and justification of such rule or regu- 
lation. 


"AUTHORIZATION OF APPROPRIATIONS 


“Бес. 511. There are authorized to be ap- 
propriated to the Commission for the pur- 
pose of carrying out functions under this 
title, such sums as may be necessary.“ 


SENATE FUND 


Sec. 3. Section 6096(a) of the Internal 
Revenue Code of 1986 is amended— 

(1) by striking out “91” each place it ap- 
pears in that subsection and inserting in 
lieu thereof “$2”; and 

(2) by striking out “$2” each place it ap- 
pears in that subsection and inserting in 
lieu thereof “94”, 


BROADCAST RATES 


Sec. 4. Section 315 of the Communications 
Act of 1934 (47 U.S.C. 315) is amended— 

(1) in subsection (a) by striking out “ѕес- 
tion“ and inserting in lieu thereof subsec- 
tion"; 

(2) by redesignating subsections (b), (c), 
and (d) as subsections (d), (e), and (f), re- 
spectively; and 

(3) by inserting immediately after subsec- 
tion (a) the following: 

"(bX1) If any licensee permits a person to 
utilize a broadcasting station to broadcast 
material which either endorses a legally 
qualified candidate for any Federal elective 
office or opposes a legally qualified candi- 
date for that office, such licensee shall, 
within a reasonable period of time, provide 
to any eligible candidate opposing the candi- 
date endorsed (or to an authorized commit- 
tee of such eligible candidate), or to any eli- 
gible candidate who was so opposed (or to 
an authorized committee of such eligible 
candidate), the opportunity to utilize, with- 
out charge, the same amount of time on 
such broadcasting station, during the same 
period of the day, as was utilized by sucn 
person. 

“(2) For purposes of this subsection, the 
term 'person' includes an individual, part- 
nership, committee, association, corpora- 
tion, or any other organization or group of 
persons, but such term does not include a le- 
gally qualified candidate for any Federal 
elective office or an authorized committee 
of any such candidate. 

"(c) A licensee shall not preempt the use, 
during any period specified in subsection 
(dX1), of a broadcasting station by a legally 
qualified candidate for Federal office who 
has purchased such use pursuant to the pro- 
visions of such subsection (d)(1)."; 

(4) by amending subsection (dX1), as re- 
designated herein to read as follows: 

"(1) during the 6 months preceding the 
date of à primary, runoff, general or special 
election in which such person is а candidate, 
the lowest unit charge of the station over 
the preceding 12-month period for the same 
class and amount of time for the same 
period: Provided, That in the case of candi- 
dates for the United States Senate in a gen- 
eral election, as such term is defined іп sec- 
tion 501(6) of the Federal Election Cam- 
paign Act of 1971, this provision shall apply 
only if such candidate has been certified by 
the Federal Election Commission as eligible 
to receive benefits under title V of such 
Act;"; and 

(5) in subsection (e) as so redesignated by 
subsection (a) of this section, is amended to 
read as follows: 

“(е) For purposes of this section— 

"(1) the term ‘authorized committee’ 
means, with respect to any candidate for 
nomination for election, or election, to any 
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Federal elective office, any committee, club, 
association, or other group of persons which 
receives contributions or makes expendi- 
tures during а calendar year in an aggregate 
amount exceeding $1,000 and which is au- 
thorized by such candidate to accept contri- 
butions or make expenditures on behalf of 
such candidate to further the nomination or 
election of such candidate; 

“(2) the term 'broadcasting station' in- 
cludes а community antenna television 
system; and 

"(3) the terms 'licensee' and 'station li- 
censee' when used with respect to a commu- 
nity antenna system mean the operator of 
such system.". 

REPORTING REQUIREMENTS 


Sec. 5. (a) Section 304 of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 434) is 
amended by adding at the end thereof the 
following new subsections: 

"(dX1) Not later than the day after the 
date on which a candidate for the United 
States Senate qualifies for the ballot for а 
general election, as such term is defined in 
section 501(6), or, if such candidate is a can- 
didate in a State which has a primary elec- 
tion to qualify for such ballot after Septem- 
ber 1, within 7 days after the date such can- 
didate wins in such primary, whichever 
occurs first, each such candidate in such 
election shall file with the Commission a 
declaration of whether or not such candi- 
date intends to make expenditures in excess 
of the amount of the limitation on expendi- 
tures for such election, as determined under 
section 503(b). 

“(2) Any declaration filed pursuant to 
paragraph (1) may be amended or changed 
at any time within 7 days after the filing of 
such declaration. Such amended declaration 
may not be amended or changed further. 

"(eKX1) Any candidate for the United 
States Senate who qualifies for the ballot 
for a general election, as such term is de- 
fined in section 501(6)— 

„A) who is not eligible to receive benefits 
under section 502, and 

„B) who either raises aggregate contribu- 
tions or makes or obligates to make aggre- 
gate expenditures for such election which 
exceed 75 percent of the amount of the limi- 
tation determined under section 503(b) for 
such Senate election, 


shall file а report with the Commission 
within 24 hours after such contributions 
have been raised or such expenditures have 
been made or obligated to be made, or 
within 24 hours after the date of qualifica- 
tion for the general election ballot, whichev- 
er is later, setting forth the candidate's total 
contributions and total expenditures for 
such election. Thereafter such candidate 
shall file additional reports with the Com- 
mission within 24 hours after each time ad- 
ditional contributions are raised or expendi- 
tures are made, or are obligated to be made, 
which aggregate an additional 5 percent of 
such limit. Such reports shall continue to be 
filed pursuant to the provisions of this sec- 
tion until such candidate has raised aggre- 
gate contributions or made or has obligated 
to make aggregate expenditures equal to 
133% percent of the limit provided for such 
State pursuant to section 503(b). 

“(2) The Commission, within 24 hours 
after each such report has been filed, shall 
notify each candidate in the election in- 
volved who is eligible to receive benefits 
pursuant to the provisions of this title 
under section 504, about such report, and 
after an opposing candidate has raised ag- 
gregate contributions or made or has obli- 
gated to make aggregate expenditures in 
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excess of the limit provided for such State 
pursuant to section 503(b), the Commission 
shall certify, pursuant to the provisions of 
subsection (i), such eligibility to the Secre- 
tary of the Treasury for payment of any 
amount to which such eligible candidate is 
entitled. 

"(3) Notwithstanding the reporting re- 
quirement established in this subsection, 
the Commission may make its own determi- 
nation that a candidate in а general elec- 
tion, as such term is defined in section 
501(6), who is not eligible to receive benefits 
under section 504, has raised aggregate con- 
tributions or has made or has obligated to 
make aggregate expenditures for such elec- 
tion which exceed the amount of the limita- 
tion determined under section 503(b) for 
such election. The Commission, within 24 
hours after making such determination, 
shall notify each candidate in the general 
election involved who is eligible to receive 
benefits under section 504 about such deter- 
mination, and shall certify, pursuant to the 
provisions of subsection (i), such eligibility 
to the Secretary of the Treasury for pay- 
ment of any amount to which such candi- 
date is entitled. 

"(fX1) АП independent expenditures, if 
any, (including those described їп subsec- 
tion (bes BN“) made by any person after 
the date of the last Federal election with 
regard to a general election, as such term is 
defined in section 501(6), and all obligations 
to make such expenditures incurred by any 
person during such period, if any, shall be 
reported by such person to the Commission 
as provided in paragraph (2), if such ex- 
penditure or obligation is described in such 
paragraph. 

"(2) Independent expenditures by any 
person as referred to in paragraph (1) shall 
be reported within 24 hours after the aggre- 
gate amount of such expenditures incurred 
or obligated first exceeds $10,000. Thereaf- 
ter, independent expenditures referred to in 
such paragraph, made by the same person 
in the same election, shall be reported 
within 24 hours after each time the aggre- 
gate amount of such expenditures incurred 
or obligated, not yet reported under this 
subparagraph, exceeds $5,000. 

"(3) Each report under this subsection 
shall be filed with the Commission and the 
Secretary of State for the State of the elec- 
tion involved and shall contain (A) the in- 
formation required by subsection 
(bX6XB)Gii) of this section, and (B) a state- 
ment filed under penalty of perjury by the 
person making the independent expendi- 
tures, or by the person incurring the obliga- 
tion to make such expenditures, as the case 
may be, that identifies the candidate whom 
the independent expenditures are actually 
intended to help elect or defeat. The Com- 
mission shall, within 24 hours after such 
report is made, notify each candidate in the 
election involved who is eligible to receive 
benefits pursuant to section 504(a)(1)(C), 
about each such report, and shall certify 
such eligibility to the Secretary of the 
Treasury for payment in full of any amount 
to which such candidate is entitled. 

(ANA) Notwithstanding the reporting re- 
quirements established in this subsection, 
the Commission may make its own determi- 
nation that a person has made independent 
expenditures, or has incurred an obligation 
to make such expenditures, as the case may 
be, with regard to а general election, as de- 
fined in section 501(6), that in the aggregate 
total more than the applicable amount spec- 
ified in paragraph (2). 

"(B) The Commission shall, within 24 
hours after such determination is made, 
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notify each candidate in the election in- 
volved who is eligible to receive benefits 
under section 504(аХ1ХС) about each deter- 
mination under subparagraph (A), and shall 
certify, pursuant to the provisions of subsec- 
tion (1), such eligibility to the Secretary of 
the Treasury for payment in full of any 
amount to which such candidate is entitled. 

"(gX1) When two or more persons make 
an expenditure or expenditures in coordina- 
tion, consultation, or concert (as described 
in paragraph (2) or otherwise) for the pur- 
pose of promoting the election or defeat of 
& clearly identified candidate, each such 
person shall report to the Commission, 
under subsection (f), the amount of such ex- 
penditure or expenditures made by such 
person in coordination, consultation, or con- 
cert with such other person or persons when 
the total amount of all expenditures made 
by such persons in coordination, consulta- 
tion, or concert with each other exceeds the 
applicable amount provided in such subsec- 
tion, 

“(2) An expenditure by one person shall 
constitute an expenditure in coordination, 
consultation, or concert with another 
person where— 

“(A) there is any arrangement, coordina- 
tion, or direction with respect to the ex- 
penditure between such persons making the 
expenditures, including any officer, director, 
employee or agent of such person; 

“(B) in the same two-year election cycle, 
one of the persons making the expenditures 
(including any officer, director, employee or 
agent of such person) is or has been, with 
respect to such expenditures— 

"() authorized by such other person to 
raise or expend funds on behalf of such 
other person; or 

(ii) receiving any form of compensation 
or reimbursement from such other person 
or an agent of such other person; 

“(C) one of the persons making expendi- 
tures (including any officer, director, em- 
ployee or agent of such person) has commu- 
nicated with, advised, or counseled such 
other person in connection with such ex- 
penditure; or 

“(D) one of the persons making expendi- 
tures and such other person making expend- 
itures each retain the professional services 
of the same individual or person in connec- 
tion with such expenditures, 

"(hX1) Every political committee, as de- 
fined in section 301(4), active in non-Federal 
elections and maintaining separate accounts 
for this purpose shall file with the Commis- 
sion reports of funds received into and dis- 
bursements made from such accounts for ac- 
tivities which may influence an election to 
any Federal office. For purposes of this sec- 
tion, activities which may influence an elec- 
tion to any Federal office include, but are 
not limited to— 

"(A) voter registration and get-out-the- 
vote drives directed to the general public in 
connection with any election in which Fed- 
eral candidates appear on the ballot; 

"(B) general public political advertising 
which includes references, however inciden- 
tal, to clearly identified Federal as well as 
non-Federal candidates for public office, or 
which does not clearly identify Federal can- 
didates but urges support for or opposition 
to all the candidates of а political party or 
other candidates in a classification or con- 
text which includes Federal candidates; and 

"(C) any other activities which require an 
allocation of costs between a political com- 
mittee's Federal and non-Federal accounts 
reflecting the impact on Federal elections in 
accordance with regulations prescribed or 
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Advisory Opinions rendered by the Commis- 
sion. 

“(2) Reports required to be filed by this 
subsection shall be filed for the same time- 
periods required for political committees 
under section 304(a), and shall include: 

“(А) а separate statement, for each of the 
activities in connection with which a report 
is required under paragraph (1), of the ag- 
gregate total of disbursements from the 
non-Federal accounts; and 

"(B) supporting schedules, providing an 
identification of each donor together with 
the amount and date of each donation with 
regard to those receipts of the non-Federal 
account which comprise disbursements re- 
ported under subparagraph (A), provided, 
however, that such schedules are required 
only for donations from any one source ag- 
gregating in excess of $200 in any calendar 
year. 

“(3) Reports required to be filed by this 
subsection need not include donations made 
to or on behalf of non-Federal candidates or 
political organizations in accordance with 
the financing and reporting requirements of 
State laws, or other disbursements from the 
non-Federal accounts in support of exclu- 
sively non-Federal election activities, provid- 
ed that such donations or disbursements are 
governed solely by such State laws and not 
subject to paragraph (1) of this subsection. 

“Ф The certification required by this sec- 
tion shall be made by the Commission on 
the basis of reports filed with such Commis- 
sion in accordance with the provisions of 
this Act, or on the basis of such Commis- 
sion's own investigation or determination, 
notwithstanding the provisions of section 
505(a). 

„J) Within 15 days after a candidate for 
the Senate qualifies for the primary ballot 
under applicable State law, such candidate 
shall file with the Commission, a declara- 
tion stating whether or not such candidate 
intends to expend from his personal funds, 
or the funds of his immediate family, or 
incur personal loans, in connection with his 
campaign for such office, in the aggregate 
of $100,000 or more, for the election cycle. 

"(kX1) Any candidate for the United 
States Senate who expends from his person- 
al funds or the funds of his immediate 
family, or incurs personal loans, in connec- 
tion with his campaign for such office, in 
the aggregate in excess of $100,000, for the 
election cycle, shall file a report with the 
Commission within 24 hours after such ex- 
penditures have been made or loans in- 
curred. Thereafter the expenditures re- 
ferred to in this paragraph shall be reported 
within 24 hours after each time the aggre- 
gate of such expenditures or loans exceeds 
$10,000. 

"(2) The Commission within 24 hours 
after а report has been filed under para- 
graph (1) shall notify each candidate in the 
election involved who is eligible to receive 
payments pursuant to the provisions of this 
title under section 504 about each such 
report. 

"(3) Notwithstanding the reporting re- 
quirements in this subsection, the Commis- 
sion may make its own determination that a 
candidate for the United States Senate has 
made expenditures from the personal funds 
of such candidate or the funds of any 
member of the immediate family of such 
candidate or incurred personal loans in con- 
nection with his campaign aggregating in 
excess of $100,000, or thereafter in incre- 
ments of $10,000 during the election cycle. 
The Commission within 24 hours after 
making such determination shall notify 
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each candidate in the general election in- 
volved who is eligible to receive benefits 
under section 504 about each such determi- 
nation.". 

(b) Section 301(4) of the Federal Election 

Campaign Act of 1971 is amended by adding 
at the end thereof the following: 
“Бог purposes of this section, the receipt of 
contributions or the making of, or obligat- 
ing to make expenditures shall be deter- 
mined by the Commission on the basis of 
facts and circumstances, in whatever combi- 
nation, demonstrating a purpose of influ- 
encing any election for Federal office, in- 
cluding, but not limited to, the representa- 
tions made by any person soliciting funds 
about their intended uses; the identification 
by name of individuals who are candidates 
for Federal office, as defined in paragraph 
(2) of this section, or of any political party, 
in general public political advertising, and 
the proximity to any primary, run-off, or 
general election of general public political 
advertising designed or reasonably calculat- 
ed to influence voter choice in that elec- 
tion.". 

(c) Section 301 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431) is 
amended by adding at the end thereof the 
following: 

“(20) The term ‘election cycle’ means— 

() in the case of a candidate or the au- 
thorized committees of a candidate, the 
term beginning on the day after the date of 
the last previous general election for such 
office or seat which such candidate seeks 
and ending on the date of the next election; 


or 

“(В) for all other persons, the term begin- 
ning on the first day following the date of 
the last general election and ending on the 
date of the next election.“. 

(d) Section 304(bX2) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 
434(bX2)) is amended by striking out “for 
the reporting period and calendar year," 
and inserting in lieu thereof “Їог the report- 
ing period and calendar year in the case of 
committees other than authorized commit- 
tees of а candidate, and for the reporting 
period and election cycle in the case of au- 
thorized committees of candidates,"'. 

(eX1) Section 304(bX4) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
434(b)(4)) is amended by striking out “for 
the reporting period and calendar year," 
and inserting in lieu thereof “for the report- 
ing period and calendar year in the case of 
committees other than authorized commit- 
tees of а candidate, and for the reporting 
period and election cycle in the case of au- 
thorized committees of candidates.“ 

(2) Section 304(bX3) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 
434(b)(3)) is amended— 

(A) in subparagraph (A), by inserting 
after “calendar year," the following: “іп the 
case of committees other than authorized 
committees or in excess of $200 within the 
election cycle in the case of authorized com- 
mittees,”; 

(B) in subparagraph (F), by inserting after 
“calendar year,” the following: “їп the case 
of committees other than authorized com- 
mittees or in excess of $200 within the elec- 
tion cycle in the case of authorized commit- 
tees,”; and 

(C) in subparagraph (G), by inserting 
after "calendar year,” the following: “in the 
case of committees other than authorized 
committees or in excess of $200 within the 
election cycle in the case of authorized com- 
mittees,". 

(3) Section 304(bX5XA) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
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434(b)(5)(A)) is amended by inserting after 
"calendar year," the following: “іп the case 
of committees other than authorized com- 
mittees or in excess of $200 within the elec- 
tion cycle in the case of authorized commit- 
tees,". 

(4) Section 304(bX6XA) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
434(bX6).A)) is amended by striking out 
"calendar year" and inserting in lieu thereof 
“election cycle”. 

(f) Section 301(13) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431(13)) is 
amended by striking out “mailing address" 
and inserting in lieu thereof “permanent 
residence address". 

(g) Section 304(bX5XA) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
434(bX5XA)) is amended by adding before 
the semicolon at the end thereof the follow- 
ing: ", except that if а person to whom an 
expenditure is made is merely providing per- 
sonal or consulting services and is in turn 
making expenditures to other persons who 
provide goods or services to the candidate ог 
his authorized committees, the name and 
address of such other person, together with 
the date, amount and purpose of such ex- 
penditure shall also be disclosed". 


LIMITS ON CONTRIBUTIONS BY MULTICANDIDATE 
POLITICAL COMMITTEES AND SEPARATE SEGRE- 
GATED FUNDS 


Бес. 6. (a) Section 315(aX2) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441a(a)(2)) is amended by 

(1) striking out “ог” at the end of subpara- 
graph (B); 

(2) striking out the period at the end of 
subparagraph (C) and inserting in lieu 
thereof a semicolon; and 

(3) adding at the end the following new 
subparagraphs: 

"(D) to any candidate for the office of 
Member of, or Delegate or Resident Com- 
missioner to, the House of Representatives 
and the authorized political committees of 
such candidate with respect to— 

“@) а general or special election for the 
office of Representative in, or Delegate or 
Resident Commissioner to, the Congress (in- 
cluding any primary election, convention, or 
caucus relating to such general or special 
election) which exceed $100,000 ($125,000 if 
at least two candidates qualify for the ballot 
in the general or special election involved 
and at least two candidates qualify for the 
ballot in a primary election relating to such 
general or special election), when added to 
the total of contributions previously made 
by multicandidate political committees and 
separate segregated funds, other than mul- 
ticandidate committees of a political party, 
to such candidate and his authorized politi- 
cal committees with respect to such general 
or special election (including any primary 
election, convention, or caucus relating to 
such general or special election); or 

"(ii а runoff election for the office of 
Representative in, or Delegate or Resident 
Commissioner to, the Congress which 
exceed $25,000 when added to the total of 
contributions previously made by multican- 
didate political committees and separate 
segregated funds, other than multicandi- 
date committees of a political party, to such 
candidate and his authorized political com- 
mittees with respect to such runoff election; 

"(E) to any candidate for the office of 
Senator and the authorized political com- 
mittees of such candidate with respect to— 

"(i) a general or special election for such 
office (including any primary election, con- 
vention, or caucus relating to such general 
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ог special election) which, when added to 
the total of contributions previously made 
by multicandidate political committees and 
separate segregated funds, other than mul- 
ticandidate committees of a political party, 
to such candidate and his authorized politi- 
cal committees with respect to such general 
or special election (including any primary 
election, convention, or caucus relating to 
such general or special election) exceeds an 
amount equal to 10 percent of the amount 
provided in section 315(1); or 

(ii) а runoff election for the office of 
United States Senator which exceeds, when 
added to the total of contributions previous- 
ly made by multicandidate political commit- 
tees and separate segregated funds, other 
than multicandidate committees of a politi- 
cal party, to such candidate and his author- 
ized political committees with respect to 
such runoff election, an amount equal to 10 
percent of the limitation on expenditures 
provided in section 315(j), for runoff elec- 
tions; or 

“(F) to any State committee of a political 
party, including any subordinate committee 
of a State committee, which, when added to 
the total of contributions previously made 
by multicandidate political committees and 
separate segregated funds, other than mul- 
ticandidate committees of a political party, 
to such State committee exceeds an amount 
equal to— 

“(і) 2 cents multiplied by the voting age 
population of the State of such State com- 
mittee, or 

(ii) $25,000, 
whichever is greater. The limitation of this 
subparagraph shall apply separately with 
respect to each two-year Federal election 
cycle, covering a period from the day follow- 
ing the date of the last Federal general elec- 
tion held in that State through the date of 
the next regularly scheduled Federal gener- 
al election.“. 

(bX1) Section 315 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441а) is 
amended by adding at the end thereof the 
following: 

For purposes of subsection 
(aX2XEX1), such limitation for the election 
cycle shall be an amount equal to 50 percent 
of the aggregate of $400,000, plus— 

“(1) іп States having a voting age popula- 
tion of 4 million or less, 30 cents multiplied 
by the voting age population; or 

*(2) in States having a voting age popula- 
tion over 4 million, 30 cents multiplied by 4 
million plus 25 cents multiplied by the 
voting age population over 4 million; 


except that such amount shall not be less 
than $950,000, nor more than $5,500,000. 

For purposes of subsection 
(aX2XEXiD, such limitation for the election 
cycle shall be an amount equal to 20 percent 
of the aggregate of $400,000, plus— 

“(1) in States having а voting age popula- 
tion of 4 million or less, 30 cents multiplied 
by the voting age population; or 

“(2) in States having a voting age popula- 
tion over 4 million, 30 cents multiplied by 4 
million plus 25 cents multiplied by the 
voting age population over 4 million; 


except that such amount shall not be less 
than $950,000, nor more than $5,500,000.". 

(2) Section 315(c) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441a(c)) is 
amended by— 

(A) striking out “subsection (b) and sub- 
section (d)" in paragraph (1) and inserting 
in lieu thereof “subsections (b), (d), (i), and 
о)” and 

(B) inserting for subsections (b) and (d) 
and the term 'base period' means the calen- 
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dar year of the first election after the date 
of enactment of the Senatorial Election 
Campaign Act of 1987, for subsections (i) 
and (J)“ before the period at the end of 
paragraph (2)(B). 

(с) Section 315(d) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441a(d)) is 
amended— 

(1) in paragraph (1), by striking out “(2) 
and (3)" and inserting in lieu thereof “(2), 
(3), (4), and (5)”; 

(2) by adding at the end thereof the fol- 
lowing: 

“(4) No congressional campaign committee 
may accept contributions from multicandi- 
date political committees and separate seg- 
regated funds, during any two-year election 
cycle, which, in the aggregate, exceed 30 
percent of the total expenditures which 
may be made during such election cycle by 
that campaign committee on behalf of can- 
didates for Senator, Representative, Dele- 
gate, or Resident Commissioner pursuant to 
the provisions of paragraph (3). 

"(5) No national committee of a political 
party may accept contributions from multi- 
candidate political committees and separate 
segregated funds, during any two-year elec- 
tion cycle, which, in the aggregate, equal an 
amount in excess of an amount equal to 2 
cents multiplied by the voting age popula- 
tion of the United States. 

"(6) The limitations contained іп para- 
graphs (2) and (3) shall apply to any ex- 
penditure through general public political 
advertising, whenever made, which clearly 
identifies by name an individual who is, or is 
seeking nomination to be, a candidate in the 
general election for Federal office of Presi- 
dent, Senator or Representative; provided 
that this paragraph shall not apply to direct 
mail communications designed primarily for 
fundraising purposes which make only inci- 
dental reference to any one or more Federal 
candidates.“ 

(d) Section 315(aX2) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 
441а(аХ2)) is amended— 

(1) in subparagraph (A), by striking out 
“$5,000” and inserting in lieu thereof 
**$2,500."; and 

(2) in subparagraph (C), by striking out 
"$5,000" and inserting in lieu thereof 
“$2,500”. 

INTERMEDIARY OR CONDUIT 


Sec. 7. (a) Section 315(a)(8) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441a(a)(8)) is amended to read as follows: 

“(8) For purposes of this subsection— 

“(A) contributions made by a person, 
either directly or indirectly, to or on behalf 
of а particular candidate, including contri- 
butions which are in any way earmarked or 
otherwise directed through an intermediary 
or conduit to such candidate, shall be treat- 
ed as contributions from such person to 
such candidate; 

"(B) contributions made by a person 
either directly or indirectly, to or on behalf 
of a particular candidate, through an inter- 
mediary or conduit, including all contribu- 
tions delivered or arranged to be delivered 
by such intermediary or conduit, shall also 
be treated as contributions from the inter- 
mediary or conduit, if— 

“@) the contributions made through the 
intermediary or conduit are in the form of а 
check or other negotiable instrument made 
payable to the conduit or intermediary 
rather than the intended recipient; or 

ii) the conduit or intermediary is a polit- 
ical committee, other than an authorized 
committee of a candidate, within the mean- 
ing of section 301(4), or an officer, employee 
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or other agent of such a political committee, 
or an officer, employee or other agent of а 
connected organization, within the meaning 
of section 301(7), acting in its behalf; and 

"(ib the conduit or intermediary is re- 
quired to register as a lobbyist or lobby or- 
ganization as defined under the Federal 
Regulation of Lobbying Act (2 U.S.C. 266), 
or an officer, employee or other agent of 
such an organization; and 

"(C) the limitations imposed by this para- 
graph shall not apply to— 

% bona fide joint fundraising efforts 
conducted solely for the purpose of sponsor- 
ship of а fundraising reception, dinner, or 
other event in accordance with rules and 
regulations prescribed by the Commission 
by (D two or more candidates, (II) two or 
more national, State, or local committees of 
а political party within the meaning of sec- 
tion 301(4) acting on their own behalf, or 
(III) а special committee formed by (а) two 
or more candidates or (b) one or more candi- 
dates and one or more national, State, or 
local committees of a political party acting 
on their own behalf; or 

(ii) fundraising efforts for the benefit of 
a candidate which are conducted by another 
candidate within the meaning of section 
301(2). 


In all cases where contributions are made by 
a person either directly or indirectly to or 
on behalf of a particular candidate through 
an intermediary or conduit, the interme- 
diary or conduit shall report the original 
source and the intended recipient of such 
contribution to the Commission and to the 
intended recipient.“ 


INDEPENDENT EXPENDITURES 


Sec. 8. (a) Section 301(17) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(17)) is amended by adding at the end 
thereof the following: “An expenditure 
shall constitute an expenditure in coordina- 
tion, consultation, or concert with a candi- 
date and shall not constitute an ‘independ- 
ent expenditure’ where— 

“(A) there is any arrangement, coordina- 
tion, or direction with respect to the ex- 
penditure between the candidate or the can- 
didate’s agent and the person (including any 
officer, director, employee or agent of such 
person) making the expenditure; 

“(B) in the same election cycle, the person 
making the expenditure (including any offi- 
cer, director, employee or agent of such 
person) is or has been— 

(i) authorized to raise or expend funds оп 
behalf of the candidate or the candidate’s 
authorized committees, 

"(i serving as an officer of the candi- 
date's authorized committees, or 

(iii) receiving any form of compensation 
or reimbursement from the candidate, the 
candidate's authorized committees, or the 
candidate's agent; 

"(C) the person making the expenditure 
(including any officer, director, employee or 
agent of such person) has communicated 
with, advised, or counseled the candidate or 
the candidate's agents at any time on the 
candidate's plans, projects, or needs relating 
to the candidate's pursuit of nomination for 
election, or election to Federal office, in the 
same election cycle, including any advice re- 
lating to the candidate's decision to seek 
Federal office; 

"(D) the person making the expenditure 
retains the professional services of any indi- 
vidual or other person also providing those 
services to the candidate in connection with 
the candidate's pursuit of nomination for 
election, or election to Federal office, in the 
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same election cycle, including any services 
relating to the candidate's decision to seek 
Federal office; 

"(E) the person making the expenditure 
(including any officer, director, employee or 
agent of such person) has communicated or 
consulted at any time during the same elec- 
tion cycle about the candidate's plans, 
projects, or needs relating to the candidate's 
pursuit of election to Federal office, with: 
(i) any officer, director, employee or agent 
of а party committee that has made or in- 
tends to make expenditures or contribu- 
tions, pursuant to subsections (a), (d), or (h) 
of section 315 in connection with the candi- 
date’s campaign; or (ii) any person whose 
professional services have been retained by 
а political party committee that has made 
or intends to make expenditures or contri- 
butions pursuant to subsections (a), (d), or 
(h) of section 315 in connection with the 
candidate's campaign; or 

„F) the expenditure is based on informa- 
tion provided to the person making the ex- 
penditure directly or indirectly by the can- 
didate or the candidate's agents about the 
candidate's plans, projects, or needs, provid- 
ed that the candidate or the candidate's 
agent is aware that the other person has 
made or is planning to make expenditures 
expressly advocating the candidate's elec- 
tion.“. 

INDEPENDENT EXPENDITURE BROADCAST 
DISCLOSURE 


Sec, 9. Section 318(a)(3) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441d(aX3)) is amended by deleting the 
period at the end thereof and inserting in 
lieu thereof the following: ", except that 
whenever any person makes an independent 
expenditure through (A) а broadcast com- 
munication on any television station, the 
broadcast communication shall include а 
statement clearly readable to the viewer 
that appears continuously during the entire 
length of such communication setting forth 
the name of such person and in the case of 
& political committee, the name of any con- 
nected or affiliated organization, or (B) & 
newspaper, magazine, outdoor advertising 
facility, direct mailing or other type of gen- 
eral public political advertising, the commu- 
nication shall include, in addition to the 
other information required by this subsec- 
tion, the following sentence: "The cost of 
presenting this communication is not sub- 
ject to any campaign contribution limits.', 
and a statement setting forth the name of 
the person who paid for the communication 
and, in the case of a political committee, the 
name of any connected or affiliated organi- 
zation and the name of the president or 
treasurer of such organization.”. 

REFERRAL TO THE DEPARTMENT OF JUSTICE 


Бес. 10. Section 309(a)(5)(C) of the Feder- 
al Election Campaign Act of 1971 (2 U.S.C. 
43"g(aX5XC)) is amended by striking out 
“may refer” and inserting in lieu thereof 
“shall refer". 

EXTENSION OF CREDIT 


Sec. 11. Section 301(8XA) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(8)(A)) is amended by— 

(1) striking out “ог” at the end of clause 
(i); 

(2) striking out the period at the end of 
clause (1) and inserting in lieu thereof: 
ог”; and 

(3) adding at the end thereof the follow- 
ing: 

(ut) with respect to a candidate for the 


office of United States Senator and his au- 
thorized political committees, any extension 
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of credit for goods or services relating to ad- 
vertising on broadcasting stations, in news- 
papers or magazines, by direct mail (includ- 
ing direct mail fund solicitations) or other 
similar types of general public political ad- 
vertising, if such extension of credit is— 

(J) in an amount of more than $1,000; 
and 

"(ID for a period of more than 60 days 
after the date on which such goods or serv- 
ices are furnished, which date in the case of 
advertising by direct mail (including a direct 
mail solicitation) shall be the date of the 
mailing.". 

PREFERENTIAL RATES FOR MAIL 


Sec. 12. (a) Subchapter II of chapter 36 of 
title 39, United States Code, is amended by 
adding at the end the following: 

“8 3629. Reduced rates for certain Senate candi- 
dates 


“The rates of postage for matter mailed 
with respect to a campaign by an eligible 
candidate (as defined in section 501 of the 
Federal Election Campaign Act of 1971) 
shall be— 

“(1) in the case of first-class mail matter, 
one-fourth of the rate currently in effect; 
and 

“(2) in the case of third-class mail matter, 
2 cents per piece less than mail matter 
mailed pursuant to paragraph (1), 
provided that the total paid by such candi- 
date for all mail matter at the rates provid- 
ed by paragraphs (1) and (2) shall not 
exceed 5 percent of the amount which is ap- 
plicable to such candidate pursuant to sec- 
tion 503(b) of the Federal Election Cam- 
paign Act of 1971.”. 

(b) The table of sections for chapter 36 of 
title 39, United States Code, is amended by 
inserting after the item relating to section 
3628 the following new item: 


“3629. Reduced rates for certain Senate can- 
didates.”. 


DISCLOSURE 


Sec. 13. Section 318(a) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 441d) is 
amended by— 

(1) striking out the period at the end of 
paragraph (3) and inserting in lieu thereof 
es апа”; апа 

(2) adding at the end thereof the follow- 


ing: 

“(4) if paid for or authorized by a general 
election candidate for the Senate, or the au- 
thorized committee of such candidate who 
has not agreed to abide by the expenditure 
limits in section 503, such advertisement or 
announcement shall contain the following 
sentence: ‘This candidate has not agreed to 
abide by the spending limits for this Senate 
election campaign set forth in the Federal 
Election Campaign Act.'.". 

EXCESS CAMPAIGN FUNDS 


Sec. 14. Section 313 of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 4392) is 
amended— 

(1) by inserting “(a)” after the section des- 
ignation; 

(2) by striking out “political party;" 
through the end of the paragraph and іп- 
serting in lieu thereof political party.“: and 

(3) by adding at the end the following new 
subsection: 

„) The authorized committee of a Sena- 
tor or Representative in, Delegate or Resi- 
dent Commissioner to, or candidate for, the 
Congress, тау not make any contribution, 
either directly or indirectly, to any other 
Senator or Representative in, Delegate or 
Resident Commissioner to, the Congress, or, 
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to any State or local elected official or any 
candidate (or any authorized committee for 
the candidate) for such office, including 
contributions that are in any way ear- 
marked or otherwise directed through an іп- 
termediary or conduit (including any politi- 
cal committee) to the Senator, Representa- 
tive, Delegate, Resident Commissioner, or 
candidate.“ 


POLITICAL COMMITTEE POSTAL RATES 


Sec. 15. Subsection (e) of section 3626 of 
title 39, United States Code, is hereby re- 
pealed. 


CERTIFICATION BY PRESIDENTIAL CANDIDATES 
ACCEPTING PUBLIC FUNDS CONCERNING COM- 
PLIANCE WITH FUNDRAISING AND EXPENDI- 
TURE LIMITATIONS 


Sec. 16. Section 9006 of the Internal Reve- 
nue Code of 1986 (26 U.S.C. 9006), is amend- 
ed by adding at the end of that section the 
following subsection: 

“(d) In order to be eligible to receive any 
payments under this section, а candidate de- 
scribed in sections (b) and (c) above shall 
certify to the Commission, under penalty of 
perjury, that during the Presidential pri- 
mary and the general election period, the 
candidate, and his or her authorized com- 
mittees and agents, has not and will not so- 
licit, receive or spend, directly or indirectly, 
any funds in connection with a Federal, 
State or local election, including funds for 
get out the vote, voter registration and ge- 
neric campaign activities unless such funds 
are subject to the provisions of this Act, in- 
cluding its limitations and prohibitions. For 
purposes of this subsection, the term ‘agent’ 
includes, but is not limited to, any person— 

"(1) who is, or has been— 

(A) authorized to raise funds; 

"(B) an officer of an authorized commit- 
tee; or 

"(C) receiving any form of compensation 
or reimbursement from the candidate or his 
authorized committees; or 

“(2) who has, or has had, actual oral or 
written authority, either express, or im- 
plied, to make or authorize the making of 
expenditures on behalf of a candidate or to 
authorize the receipt of contributions on 
behalf of а candidate.“ 


SOFT MONEY 


Sec. 17. (а) Section 315(d) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441a(d) is amended by adding at the end 
thereof the following: 

"(4) A State committee of а political 
party, including any subordinate committee 
of a political party, may not make any ex- 
penditure in connection with the general 
election campaign of any candidate for 
President of the United States who is affili- 
ated with such party which exceeds an 
amount equal to 4 cents multiplied by the 
voting age population of that State (as certi- 
fied under subsection (g) of this section).". 

(b) Section 301 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431), is 
amended by repealing the following clauses: 
clause (x) and clause (xii) of section 
301(8X B) and clause (viii) and clause (ix) of 
section 301(9X B). 

(c) Section 315 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 4418), is 
amended by adding at the end thereof the 
following: 

"(kX1) Any amount solicited, received or 
spent by a national, State or local commit- 
tee of a political party, directly or indirect- 
ly, shall be subject to the provisions of this 
Act, if such amount is solicited, received or 
spent in connection with a Federal election. 
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No part of such amount may be allocated to 
а non-Federal account or otherwise main- 
tained in, or paid from, an account that is 
not subject to this Act. This section shall 
not apply to amounts described in section 
301(bX 9X BX viii). 

“(2) For purposes of this subsection, the 
term ‘in connection with a Federal election’ 
includes any activity that may affect a Fed- 
eral election including but not limited to the 
following: 

“(A) voter registration and get out the 
vote activities; 

“(B) generic activities, including but not 
limited to any broadcasting, newspaper, 
magazine, billboard, mail, or similar type of 
communication or public advertising; and 

“(C) campaign materials which identify a 
federal candidate, regardless of any other 
candidate who may also be identified.“ 

FEDERAL ELECTION COMMISSION REFORM 


Sec. 18. (a) Section 306(a)(1) of the Feder- 
al Election Campaign Act of 1971 (2 U.S.C. 
437e(a)(1)) is amended by 

(1) striking out “6 members” and inserting 
in lieu thereof “7 members”; and 

(2) amending the last sentence to read as 
follows: “Мо more than 4 members of the 
Commission appointed under this para- 
graph may be affiliated with the same polit- 
ical party, and such appointments shall be 
made in а manner to assure that the same 
political party shall not have 4 or more 
members affiliated with such party on such 
Commission for two succeeding years.“. 

(b) Section 306(a)(2) of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. 
437с(а)(2)) is amended to read as follows: 

“(2ХА) Members of the Commission shall 
serve for terms of 7 years, except that of the 
members appointed after April 30, 1989— 

"(1) one of the two members appointed for 
the term beginning May 1, 1991, shall be ap- 
pointed for a term of 6 years; 

(ii) one of the two members appointed 
for the term beginning May 1, 1993, shall be 
appointed for a term of 6 years; and 

"(ii one of the two members appointed 
for the term beginning May 1, 1995, shall be 
appointed for a term of 6 years. 

„B) One additional member of the Com- 
mission shall be appointed for a term begin- 
ning May 1, 1989, and shall be appointed for 
а term of 5 уеагв.”. 

FRANKED MAIL 


Sec. 19. (a) Section 3210(аХ6) of title 39, 
United States Code is amended— 

(1) in subparagraph (A), by striking out 
“60 days" each place it appears and insert- 
ing in lieu thereof “6 months"; 

(2) in subparagraph (C), by striking out 
"60 days" and inserting in lieu thereof “6 
months"; and 

(3) in subparagraph (E), by— 

(A) inserting “, town meeting notices, 
opinion surveys," after news- letters“; and 

(B) striking out "five hundred" and insert- 
ing in lieu thereof “250”, 

(b) Rule 40.1 of the Standing Rules of the 
Senate is amended by striking out “sixty 
days" and inserting in lieu thereof “6 
months". 

ONE CAMPAIGN COMMITTEE ALLOWED 


Sec. 20. (a) Section 301(6) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(6)) is amended by inserting “, other 
than a candidate for the office of Senator or 
Representative in, or Delegate or Resident 
Commissioner to, the Congress,” after “a 
candidate", 

(b) Section 302 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 432(e)) is 
amended— 
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(1) in subsection (eX1) by inserting “, 
other than а candidate for the office of Sen- 
ator or Representative in, or Delegate or 
Resident Commissioner to, the Congress," 
after “А candidate"; and 
i (2) by adding at the end thereof the fol- 


owing: 

“(j) Notwithstanding any other provision 
of law, no candidate for the office of Sena- 
tor or Representative in, or Delegate or 
Resident Commissioner to the Congress 
shall have any authorized committee or 
campaign committee other than one com- 
mittee which shall be the principal cam- 
paign committee for such individual.". 

SEVERABILITY 

Sec. 21. If any provision of this Act or any 
amendment made by this Act, or the appli- 
cation of any such provision to any person 
or circumstance is held invalid, the validity 
of any other such provision and the applica- 
tion of such provision to other persons and 
circumstances shall not be affected thereby. 

EFFECTIVE DATE 

Sec. 22. (a) Except as provided in subsec- 
tion (b), this Act and the amendments made 
by this Act shall become effective for any 
election held in 1992 or thereafter. 

(b) The amendments made by section 3, 
section 7, section 8, and section 9 shall 
become effective on the date of enactment 
of this Act.e 


By Mr. BOREN: 

S. 1577. A bill to amend the Internal 
Revenue Code of 1986 to provide that 
charitable contributions of appreciat- 
ed property will not be treated as an 
item of tax preference; to the Commit- 
tee on Finance. 

TAX TREATMENT OF CHARITABLE 

CONTRIBUTIONS OF APPRECIATED PROPERTY 
ө Mr. BOREN. Mr. President, charita- 
ble gifts of appreciated property have 
declined dramatically since 1986 when 
Congress included the appreciated 
portion as a tax preference in the al- 
ternative minimum tax [AMT]. Today, 
I am introducing legislation, along 
with my colleagues Senator DANFORTH, 
Senator MOYNIHAN, Senator Pryor, 
Senator CHAFEE, and Senator DASCHLE, 
to remove charitable gifts of appreci- 
ated property from the AMT. My bill 
will help schools, colleges, universities, 
and other charitable institutions 
regain a competitive position among 
major fundraising campaigns, and will 
allow museums to obtain major works 
of art for public view. 

Since the Tax Reform Act of 1986, a 
taxpayer’s deduction for a charitable 
contribution of appreciated property 
has been limited under the AMT to 
the basis in the property. This change 
in the law did not originate in the 
Senate. The Senate determined that 
adding charitable gifts of appreciated 
property as a tax preference in the 
AMT was not needed in 1986 to pre- 
vent high income taxpayers from 
avoiding taxes. Before the 1986 act, 
the gift of appreciated property could 
not exceed 30 percent of adjusted 
gross income [AGI]. Although taxpay- 
ers with high incomes could “zero out" 
under the pre-1986 law, the Senate oc- 
curred with Treasury that charitable 
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contributions of appreciated property 
were not the reason. The Senate be- 
lieved a Treasury Department study 
which found that appreciated proper- 
ty gifts were not important causes of 
tax avoidance even when combined 
with other tax preferences. Before the 
1986 Tax Reform Act, tax avoidance 
was made possible through abusive tax 
shelters, income exclusion, and exces- 
sive interest deduction—but these op- 
portunities were precluded by the 1986 
act. 

Although the Senate did not believe 
that gifts of appreciated property be- 
longed in the AMT, in the spirit of 
compromise, and to achieve the tax re- 
forms which were needed, Senate con- 
ferees receded to the House position. 
Since then, gifts of appreciated prop- 
erty have fallen, accounting for a 
larger share of the drop in overall 
giving that we would have predicted 
from pre-1986 data on the ratio of 
property giving to other contributions. 

Analysis of property giving suggests 
the recent decline in donations of ap- 
preciated property is not a temporary 
aberration but a real downward trend. 
The decline cannot be explained by a 
predictable increase in giving as a re- 
sponse to the 1986 tax law changes 
and a decrease due to the stock market 
trouble in 1987. Explanations of this 
downward trend in property giving 
does come from educators and 
museum directors. The Association of 
Art Museum Directors found that the 
dollar value of art donations per year 
decreased from $75 million in 1985 to 
$67 million in 1988 while the cost of 
art nearly doubled. Colleges, universi- 
ties, and schools report a chilling 
effect on the leadership gifts neces- 
sary in beginning major fundraising 
campaigns. The Council for Aid to 
Education [CFAE] documented the 
peak of gifts to education in academic 
year 1986-87, followed in academic 
year 1987-88 by the first decline since 
1975 and only the third decline in 25 
years. 

The bill we are introducing today is 
identical to H.R. 173. A Joint Commit- 
tee on Taxation Revenue Estimate for 
H.R. 173 shows a decline in revenues 
of only $13 million in 1990 and less 
than $350 million over 5 years. We can 
afford to restore gifts of appreciated 
property to our Nation's educational, 
cultural, and other charitable institu- 
tions, and in doing so, contribute far 
more to the Nation's welfare than an 
equivalent outlay through appropria- 
tions. Even if the Federal Government 
could and should pay for the total cost 
of higher education and all the other 
welfare benefits provided through phi- 
lanthropy, this pipe dream would not 
bring major works of art back into 
public view. 

The charitable deduction for contri- 
bution of the appreciated portion of 
property belongs in Federal law, but 
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not as а tax preference in the AMT. I 
will pursue this legislation diligently, 
enthusiastically, and relentlessly 
through out reconciliation. 

I urge my colleagues to join with us 
in our efforts to restore gifts of appre- 
ciated property to our Nation's educa- 
tional, cultural, and other charitable 
institutions. We can have tax equity 
and exclude gifts of appreciated prop- 
erty from the AMT. 


By Mr. BOREN: 

S. 1580. A bill providing for safe 
harbor leases involving rural electric 
cooperatives; to the Committee on Fi- 
nance. 

SAFE HARBOR LEASES INVOLVING RURAL 

ELECTRIC COOPERATIVES 
ө Mr. BOREN. Mr. President, I would 
like to introduce a bill for myself and 
Senator Pnvon which addresses the 
tax treatment of "safe harbor" leases 
used by rural electric cooperatives. 
This bill, an amendment to section 277 
of the Internal Revenue Code, would 
clarify that ongoing income and de- 
ductions which are generated by а 
“safe harbor lease" transaction and ге- 
ported by а cooperative are to be 
matched to avoid the distortion of 
income. 

Тһе purpose of the bill is to avoid 
the distortion on а cooperative's tax 
return caused by a mismatching of 
lease expenses and lease income. А1- 
though safe harbor” leasing was in- 
tended to benefit financially distressed 
companies, and though it in fact did 
save several cooperatives, the provi- 
sion is harmful due to an odd account- 
ing theory applicable only to coopera- 
tives. This unusual quirk in coopera- 
tive accounting is that business with 
members is separated from business 
with nonmembers—operations аге 
treated as if they were through two 
separate entities. The tax distortion 
occurs when deductions аге not 
matched with lease income, but are in- 
stead allocated in part against member 
income and in part against non- 
member income. This leads to a mis- 
matching of lease income and lease ex- 
penses since the segregation of the 
two types of business prevents the 
offset of losses and income. Hence, a 
cooperative could receive heavy tax 
bills when it actually suffered a loss. 

This bill would let cooperatives 
offset interest income from transac- 
tions involving qualified leased proper- 
ty with the rental expense of such 
transactions before the income or ex- 
penses are allocated to either members 
or nonmembers. It should be noted 
that the bill applies only to coopera- 
tives, since the obscure accounting 
rule prevents them from receiving 
equal benefits to other industries. 

The bill is vital to interests in Okla- 
homa. More than half of the people in 
my State live in rural areas where 
rural electric cooperatives are neces- 
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sary for providing service at reasona- 
ble rates to farmers and ranchers. 

I invite my colleagues, especially 
those Members of the Senate with 
rural interests, to join me in support 
of this measure, 

Mr. President, I ask unanimous con- 
sent that the entire text of my bill be 
printed іп the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, às follows: 

S. 1580 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

In the case of a rural electric cooperative 
described in section 1381(аХ2ХС) of the In- 
ternal Revenue Code of 1986, any interest 
income in connection with a transaction in- 
volving qualified leased property which was 
treated as a lease under section 168(i) of the 
Internal Revenue Code of 1986 (as in effect 
before the amendments made by the Tax 
Reform Act of 1986) or any corresponding 
prior provision of law shall be offset by any 
rental expense in connection with such 
transaction before allocation of such income 
or expense to members and nonmembers of 
such cooperatives for purposes of such 
Code.e 


By Mr. ROBE: 

S.J. Res. 189. Joint resolution desig- 
nating the week of September 17, 
1989, through September 23, 1989, as 
“National Critical Care Awareness 
Week”; to the Committee on the Judi- 
ciary. 

NATIONAL CRITICAL CARE AWARENESS WEEK 
ө Mr. ROBB. Mr. President, I'm 
pleased to introduce today a com- 
memorative joint resolution which 
proclaims the week of September 17, 
1989 as National Critical Care Aware- 
ness Week. 

Critical care encompasses all life- 
threatening medical emergencies, from 
the paramedics at the scene of an acci- 
dent, to the doctors in an emergency 
room, to the highly specialized round- 
the clock medical teams in intensive 
care units. ICU, the most commonly 
recognized form of critical care, en- 
compasses 20 percent of all inpatient 
hospital costs in the Nation today, and 
1 percent of our gross national prod- 
uct. 

Since roughly 80 percent of all 
Americans will experience critical care 
either as a patient, or as а family 
member of a patient, during their life- 
time, it's important to educate the 
public on this increasingly technical 
and complex aspect of health care. 
During National Critical Care Aware- 
ness Week, activities are planned to 
heighten public awareness on what, 
for example, may happen when faced 
with a critical injury or illness, and 
how best to respond. 

Last September, my former press 
secretary, George Stoddart, lost a cou- 
rageous but unsuccessful battle 
against а cancerous brain tumor. То 
provide a teaching mechanism for doc- 
tors and nurses seeking to understand 
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the important human component of 
medicine and to enable future patients 
and their families to prepare for simi- 
lar ordeals, George and his wife, 
Sandy, agreed to have his surgery 
chronicled in a film on critical care. I 
his honored to provide the introduc- 
tion. 

George's commitment to turning his 
own difficult experience into a con- 
structive legacy to others, heightened 
my own awareness of critical care, an 
awareness I believe all Americans 
should share. 

Mr. President, National Critical Care 
Awareness Week is one positive step in 
educating our citizens. I hope my col- 
leagues will join me in approving the 
passage of this important joint resolu- 
tion, and I ask unanimous consent 
that the text of the joint resoluton be 
printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 


S.J. Res. 189 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, 

Whereas the people of the United States 
are not sufficiently aware of the special 
medical needs of the critically ill and in- 
jured; 

Whereas a family member must often act 
as the spokesperson for a critically ill or in- 
jured patient by providing important infor- 
mation about the patient and often by 
making decisions regarding the treatment of 
such patient; 

Whereas critical care is a rapidly expand- 
ing and challenging area of life-saving medi- 
cine which is practiced in such places as in- 
tensive care units, trauma centers, burn 
units, coronary care units, and neonatal and 
pediatric intensive care units; 

Whereas critical care units are often vital 
to the survival of patients in life-threaten- 
ing conditions; 

Whereas since nurses play an essential 
role in administering critical care treatment, 
the current shortage of nurses in the United 
States could have a devastating impact on 
the access and quality of care for patients 
experiencing life-threatening conditions; 

Whereas the provision of critical care 
raises new and complex ethical, social, eco- 
nomic, and legal issues which will require 
the involvement of health care profession- 
als, public policy makers, and the general 
public; and 

Whereas the Foundation for Critical Care, 
the Society of Critical Care Medicine, and 
the American Association of Critical-Care 
Nurses are dedicated to improving the care 
of critically ill and injured patients through 
research and education: Now, therefore, be 
it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
September 17, 1989, through September 23, 
1989, is designated as “National Critical 
Care Awareness Week", and the President is 
authorized and requested to issue a procla- 
mation calling upon the people of the 
United States to observe such week with ap- 
propriate programs and activities.e 


By Mr. HEINZ (for himself, Mr. 
GRAHAM, Мг. McCariN, Mr. 
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DoLE, Mr. CRANSTON, Mr. 
SHELBY, Mr. PELL, Mr. WARNER, 
Mr. MATSUNAGA, Mr. DECON- 
CIEI, Mr. D'AMATO, Mr. LIEBER- 
MAN, Mr. REID, Mr. BINGAMAN, 
Mr. MURKOWSKI, Mr. CONRAD, 
Mr. Імооүв, Mr. Burpick, Mr. 
BunNs, Мг. DASCHLE, Mr. 
Вовснуутт2, Mr. DoMENICI, Mr. 
Boren, Mr. DURENBERGER, Mr. 
Garn, Mr. METZENBAUM, Mr. 
McCLunE, Мг. MOYNIHAN, Mr. 
Ross, Mr. RorH, Mr. LUGAR, 
Mr. GLENN, Mr. WiRTH, Mr. 
Kerry, Mr. Gore, Mr. Nunn, 
Mr. PRESSLER, Mr. SARBANES, 
Mr. Sasser, Мг. WaLLoP, Mr. 
WiLsoN, Mr. GRASSLEY, Mr. 
STEVENS, Mr. FOWLER, Мг. SAN- 
FORD, Mr. THURMOND, Mr. 
Натсн, Мг. Соснван, Mr. 
Mack, Mr. Simon, Mr. McCon- 
NELL, Mr. ROCKEFELLER, Mr. 
SPECTER, and Mr. SIMPSON): 

S.J. Res. 190. A joint resolution des- 
ignating April 9, 1990, as “National 
Former Prisoners of War Recognition 
Day"; to the Committee on the Judici- 
ary 

NATIONAL FORMER PRISONERS OF WAR 
RECOGNITION DAY 

Mr. HEINZ. Mr. President, today, on 
behalf of the Senator from Florida 
[Mr. GRAHAM] and myself, I rise to in- 
troduce legislation designating April 9, 
1990, as National Former Prisoners of 
War Recognition Day. 

This effort, identical to those under- 
taken in the last Congress and earlier 
this year, serves to underscore the im- 
portance of the individuals known as 
POW's and the sacrifices they endured 
in the cause of freedom. 

It is fitting to designate April 9 as a 
day to remember those who endured 
unimaginable hardships in answering 
the call of their country. It is the anni- 
versary of the fall of Bataan—a name 
synonymous with suffering endured in 
captivity and a symbol of man's poten- 
tial for cruelty to his fellow man. We 
must never forget those who perished 
or the individuals who still suffer from 
the horrors of deprivation and torture. 
We must never forget those like John 
Emerick, past Commander of Ameri- 
can Defenders of Bataan and Corregi- 
dor, of Finleyville, PA, who was cap- 
tured by the enemy on that fateful 
April 9. When he was captured he 
weighed a healthy 190 pounds. On the 
day of his liberation, September 26, 
1945, he weighed just 98 pounds. Of 
the 208 men in his squadron only 16 
survived. 

It is for the John Emericks of this 
Nation that we offer this resolution to 
recognize the great sacrifices made by 
former prisoners of war and their fam- 
ilies. I hope my colleagues join me, 
Senator GRAHAM, and the other Mem- 
bers of this body who have already co- 
sponsored this important legislation to 
recognize these  valorous former 
POW's. All Americans should be aware 
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of the special sacrifices these men and 
women made for them through a па- 
tional day of recognition. 

I ask unanimous consent that the 
text of the joint resolution be printed 
in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. REs. 190 

Whereas the United States has fought in 
many armed conflicts; 

Whereas thousands of members of the 
Armed Forces of the United States who 
served in such wars were captured by the 
enemy and held as prisoners of war; 

Whereas many such prisoners of war were 
subjected to brutal and inhumane treat- 
ment by their captors in violation of inter- 
national codes and customs for the treat- 
ment of prisoners of war and died, or were 
disabled, as a result of such treatment; 

Whereas in 1985, the United States Con- 
gress (in Public Law 99-145) directed the 
Department of Defense to issue a medal to 
former prisoners of war in recognition and 
commemoration of their great sacrifices іп 
service to our Nation; and 

Whereas these great sacrifices of former 
prisoners of war and their families deserve 
national recognition: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That April 9, 1990, is 
designated as “National Former Prisoners of 
War Recognition Day” in honor of the 
members of the Armed Forces of the United 
States who have been held as prisoners of 
war, and the President is authorized and re- 
quested to issue a proclamation calling upon 
the people of the United States to com- 
memorate such day with appropriate cere- 
monies and activities. 

Mr. GRAHAM. Mr. President, each 
year Congress appropriately sets aside 
a day, April 9, to pause and reflect on 
the courage and sacrifice of our 
former prisoners of war. This day is 
historically significant, as it marks 
that day in 1942 when Bataan fell and 
thousands of American soldiers were 
taken prisoner by enemy troops in the 
Philippines. What followed was the 
grim, forced march that led to the 
death of many of those captured. 

There are ап estimated 80,000 
former prisoners of war in the United 
States from World War II and other 
conflicts. There is little we can do to 
repay these men and women, but we 
must not forget them. They have 
given more than most Americans will 
ever be called on to give their country. 
They have taught us about patriotism, 
about perseverance, and about charac- 
ter. 

I urge my colleagues to join me, Sen- 
ator Hernz and the other Members of 
this body who have already cospon- 
sored this important resolution honor- 
ing the contributions and recognizing 
the hardships of former prisoners of 
war. 


By Mr. DECONCINI (for himself 

and Mr. D'AMATO): 
S.J. Res. 193. Joint resolution desig- 
nating October 1989 as Italian-Ameri- 
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can Heritage and Culture Month"; to 
the Committee on the Judiciary. 

ITALIAN-AMERICAN HERITAGE AND CULTURE 

MONTH 

€ Mr. DECONCINI. Mr. President, I 
am honored to rise today along with 
my esteemed colleague from New 
York, Senator D’Amaro, to introduce a 
resolution proclaiming the month of 
October 1989 as “Italian-American 
Heritage and Culture Month," a 
month for all Italians to rejoice in 
their heritage and recognize their con- 
tinuing achievements. It seems fitting 
that October be set aside in recogni- 
tion for а special, passionate people. 
October is also a time when America 
sets aside a day in remembrance of one 
of the greatest Italians of all time, 
Christopher Columbus. In just 3 short 
years from now our country and, in 
fact, the world will celebrate the 500th 
anniversary of Columbus' discovery of 
the Americas. 

It was on October 12, 1492, that a 
young, proud sailor and navigator 
peered through the calm of night on a 
ship seemingly bound for nowhere on 
an empty sea. The sailor's crew was 
restless because land had not been 
sighted in over 2 months. What he saw 
not only changed his life forever, but 
also changed the world. He saw bluffs 
up ahead and heard the glorious 
sound of the sea beating against them. 
He believed that he had found a new 
passage to the Indies where the riches 
of man were plentiful. He soon real- 
ized that he had discovered а new 
world, а new land for all men to 
revere. 

So began the age of discovery. In the 
centuries following, explorers, pirates, 
pilgrims, and priests, men and women 
from all walks of life would discover 
America time and time again. This dis- 
covery would not only be for their 
countries, but would also be for them- 
selves. Some of the most famous Ital- 
jan explorers came to America, estab- 
lishing colonies in the southwest for 
Spain, and in the Louisiana territory 
for France. 

It would not be until the early 1800's 
that the wave of Italian settlers would 
arrive on America's shores. Many 
came to this country in order to find 
the opportunity it is fabled for, fleeing 
the hard times in Italy. Most Italian- 
Americans settled in the Northeast to 
facilitate their hoped for return to 
their troubled homeland. However, as 
the century lingered on, many would 
move onward toward the far western 
frontier, affirming the Italian explora- 
tory spirit. Some, in fact, would settle 
in my own State of Arizona. By 1907, 
Italians represented nearly 40 percent 
of U.S. immigration and were firmly 
entrenched as leaders in American so- 
ciety. 

Perhaps the greatest contribution 
that Italian-Americans have made to 
our Nation is their commitment to the 
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preservation and continued growth of 
the family. This commitment is not а 
simple one because it comes from а 
source that, many times, we lose sight 
of in our complicated lives. The source 
of this commitment is, in fact, a spirit- 
ual one derived from a reverence for 
God that is centuries old. It is this 
commitment that allows the Italian- 
American community to reach out to 
others and to strive to better them- 
selves. This focus on family has al- 
lowed Italian-Americans to become the 
artists, the scientists, the athletes, and 
the educators that have inspired 
former generations and generations to 
come. 

I rise today, Mr. President, because I 
am proud to be an Italian-American. I 
am honored to be part of a people that 
have beaten the odds placed against 
them. Most Italian immigrants first 
came to this country with little money 
and built their lives in America with 
perseverance and hope for the future. 
Today Italian-American youth have 
role models they can look to with 
pride and admiration. They know that 
with the same hope, love, reverence, 
and commitment toward life and 
toward one another their ancestors 
had they can achieve greatness. They 
can become United States Senators, 
Supreme Court Justices, Governors, or 
even baseball commissioners. Of 
course these models are not just for 
Italian-Americans to revere, they are 
for the entire world. 

Mr. President, I am confident that 
this resolution will be passed so that 
all Americans will take time to learn 
and discover the Italian-American 
people and their heritage. It is my 
hope that our continuing achieve- 
ments will not be forgotten, that Ital- 
ian-American Heritage and Culture 
Month will truly be a time of discov- 
ery for all people. 

Mr. President, I ask unanimous con- 
sent that the text of the joint resolu- 
tion be printed іп the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. Res. 193 

Whereas Italians and Italian-Americans 
have contributed to the United States in all 
aspects of life, including art, science, civil 
service, military service, athletics, and edu- 
cation; 

Whereas Italian-Americans make up one 
of the largest ethnic groups in the United 
States; 

Whereas in recognition of the accomplish- 
ments of Christopher Columbus, recognized 
as one of the greatest explorers in world his- 
tory and the 15% to record the discovery of 
the Americas, a national observance day was 
established in October of every year; 

Whereas the phrase in the Declaration of 
Independence, “АП men are created equal", 
was suggested by the Italian patriot and im- 
migrant Philip Mazzei; 

Whereas during October 1989 special at- 
tention will be directed at local and State 

programs that provide Italian heritage and 
culture, with special emphasis on national 
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programs such as the Italian Heritage 
Center at Catholic University of America; 
and 

Whereas during October 1989 the Nation- 
al Italian American Foundation will host 
the 14th annual dinner to honor Italians 
and Italian-Americans making important 
contributions to the development of the 
arts, sciences, athletics, and education in 
the United States: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That October 1989 is 
designated as “Italian-American Heritage 
and Culture Month” and the President of 
the United States is authorized and request- 
ed to issue a proclamation calling upon the 
people of the United States to observe the 
day with appropriate ceremonies and activi- 
ties.e 


By Mr. LAUTENBURG (for him- 
self and Mr. DURENBERGER): 

S.J. Res. 194. Joint resolution desig- 
nating November 12-18, 1989 as “Ма- 
tional Glaucoma Awareness Week”; to 
the Committee on the Judiciary. 


NATIONAL GLAUCOMA AWARENESS WEEK 
e Mr. LAUTENBERG. Mr. President, 
today I am introducing a joint resolu- 
tion to designate the week of Novem- 
ber 12-18, 1989, as "National Glauco- 
ma Awareness Week." I am pleased 
that Senator DURENBERGER has joined 
me in cosponsoring this resolution. 

I hope this resolution will help focus 
attention on the efforts of those who 
are working to call attention to the 
need for early prevention and treat- 
ment of this crippling disease. Two 
million Americans are believed to have 
glaucoma, which must be treated 
promptly if loss of vision is to be pre- 
vented. When detected early, glauco- 
ma can be controlled. Sadly, people 
are often unaware of the disease until 
their eyes have been permanently 
damaged. 

Glaucoma is the second leading 
cause of blindness among Americans. 
Some in our country are at greater 
risk than others. It is the leading 
cause of blindness among black people. 
Glaucoma is also a particularly devas- 
tating disease of the elderly, and usu- 
ally strikes in middle age or later. And 
there is а higher risk of glaucoma 
among those with diabetes and among 
those with a family history of the dis- 
ease. 

Glaucoma can be detected by a rou- 
tine eye examination. A relatively 
simple procedure can provide for early 
detection and treatment and an oppor- 
tunity to reduce the tragic costs so 
often associated with the disease. 

I urge my colleagues to cosponsor 
this resolution, and I ask that it be 
printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 


S.J. Res. 194 


Whereas glaucoma is the 2nd leading 
cause of blindness among individuals in the 
United States; 
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Whereas glaucoma is the leading cause of 
blindness among black individuals in the 
United States; 

Whereas the risk of blindness from glau- 
coma significantly increases in older age 
groups; 

Whereas diabetes increases the risk of de- 
veloping glaucoma; 

Whereas at least 2,000,000 individuals in 
the United States have glaucoma and at 
least 50 percent of the individuals with glau- 
coma are unaware of it; 

Whereas 80,000 individuals in the United 
States are already blind from glaucoma and 
5,000,000 to 10,000,000 Americans are be- 
lieved to have undiagnosed and elevated 
intraocular pressure, often a silent symptom 
of glaucoma; 

Whereas early detection is critical to pre- 
venting bindness from glaucoma; and 

Whereas periodic comprehensive eye ex- 
aminations are the best means of detecting 
glaucoma and the number of individuals 
that receive examinations could be in- 
creased through greater public understand- 
ing, awareness, and education; Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That November 12- 
18, 1989 is designated as “National Glauco- 
та Awareness Week", and the President of 
the United States is authorized and request- 
ed to issue a proclamation calling upon the 
people of the United States to observe the 
week with appropriate ceremonies and ac- 
tivities.e 


ADDITIONAL COSPONSORS 


8.16 

At the request of Mr. CRANSTON, the 
name of the Senator from Oregon 
ГМг. HATFIELD] was added as a cospon- 
sor of S. 16, a bill to require the execu- 
tive branch to gather and disseminate 
information regarding, and to promote 
techniques to eliminate, discriminato- 
ry wage-setting practices and discrimi- 
natory wage disparities which аге 
based on sex, race, or national origin. 


5. 29 

At the request of Мг. Forp, the 
names of the Senator from Virginia 
[Mr. Ross), the Senator from Missis- 
sippi [Mr. Іотт1, and the Senator 
from Tennessee [Mr. Gore] were 
added as cosponsors of S. 29, a bill to 
provide for a 2-year Federal budget 
cycle, and for other purposes. 


S. 110 
At the request of Mr. KENNEDY, the 
name of the Senator from Nebraska 
(Mr. KERREY] was added as a cospon- 
sor of S. 110, a bill to revise and 
extend the programs of assistance 
under title X of the Public Health 
Service Act. 
S. 115 
At the request of Mr. Inouye, the 
name of the Senator from South Caro- 
lina [Mr. Ноілімс5] was added as a co- 
sponsor of S. 115, a bill to amend titles 
XVIII and XIX of the Social Security 
Act to provide that nurse practitioner 
or clinical nurse specialist services are 
covered under part B of medicare and 
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are а mandatory benefit under medic- 
aid. 
S. 118 
At the request of Mr. INOUYE, the 
name of the Senator from South Caro- 
lina [Mr. HoLLrNGS] was added as а co- 
sponsor of S. 118, a bill to amend title 
XVIII of the Social Security Act to 
provide coverage of clinical social 
workers services when provided onsite 
at a community mental health center 
or offsite as part of a treatment plan. 
5. 122 
At the request of Mr. INoUYvE, the 
name of the Senator from South Caro- 
lina [Mr. HoLLINGs] was added as а co- 
sponsor of S. 122, a bill to amend title 
XVIII of the Social Security Act to 
provide coverage for social worker 
services furnished at rural health clin- 
ics. 
S. 135 
At the request of Mr. GLENN, the 
names of the Senator from Montana 
[Mr. Baucus] апа the Senator from 
New York [Mr. MOoYvNIHAN] were 
added as cosponsors of S. 135, a bill to 
amend title 5, United States Code, to 
restore to Federal civilian employees 
their right to participate voluntarily, 
as private citizens, in the political 
processes of the Nation, to protect 
such employees from improper politi- 
cal solicitations, and for other pur- 
poses. 
5.216 
At the request ої Mr. MOYNIHAN, the 
name of the Senator from North 
Dakota [Mr. CoNRAD] was added as а 
cosponsor of S. 216, a bill to establish 
the Social Security Administration as 
an independent agency, which shall be 
headed by а Social Security Board, 
and which shall be responsible for the 
administration of the old-age, survi- 
vors, and disability insurance program 
under title II of the Social Security 
Act and the supplemental security 
income program under title XVI of 
such Act. 
S. 223 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as a co- 
sponsor of S. 223, a bill to establish a 
grant program of research, treatment, 
and public education with respect to 
Lyme disease. 
S. 247 
At the request of Mr. METZENBAUM, 
the names of the Senator from Mon- 
tana [Mr. Baucus] and the Senator 
from Maryland [Ms. MIKULSKI] were 
added as cosponsors of S. 247, a bill to 
amend the Energy Policy and Conser- 
vation Act to increase the efficiency 
and effectiveness of State energy con- 
servation programs carried out pursu- 
ant to such Act, and for other pur- 
poses. 
5. 346 
At the request of Mr. WIRTH, the 
name of the Senator from Virginia 
(Mr. Ross] was added as а cosponsor 
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of S. 346, а bill to amend the Alaska 
National Interest Lands Conservation 
Act, and for other purposes. 
5. 455 
At the request of Mr. ROCKEFELLER, 
the names of the Senator from Ken- 
tucky [Mr. McCoNNELL], the Senator 
from Tennessee [Mr. Sasser], the Sen- 
ator from Mississippi [Mr. COCHRAN], 
and the Senator from North Carolina 
(Mr. SANFORD] were added as cospon- 
sors of S. 455, a bill to extend the Ap- 
palachian Regional Development Act 
of 1965 and to provide authorizations 
for the Appalachian Highway and Ap- 
palachian Area Development  Pro- 
grams. 
5. 507 
At the request of Mr. Simon, the 
name of the Senator from Arkansas 
(Mr. BUMPERS] was added as a cospon- 
sor of S. 507, a bill to prohibit invest- 
ments in and certain other activities 
with respect to, South Africa, and for 
other purposes. 
5. 562 
At the request of Mr. RIEGLE, the 
name of the Senator from Arkansas 
(Mr. Pryor] was added as а cosponsor 
of S. 562, а bill to amend the Social Se- 
curity Act to provide for improve- 
ments in services to applicants and 
beneficiaries under the old age, survi- 
vors, and disability insurance program 
and the supplemental security income 
program. 
S. 566 
At the request of Mr. CRANSTON, the 
name of the Senator from Vermont 
(Mr. LEAHY] was added as а cosponsor 
of S. 566, a bill to authorize a new cor- 
poration to support State and local 
strategies for achieving more afford- 
able housing, to increase homeowner- 
ship, and for other purposes. 
5. 659 
At the request of Mr. бүммв, the 
name of the Senator from New Hamp- 
shire ГМг. RUDMAN] was added as a со- 
sponsor of S. 659, a bill to repeal the 
estate tax inclusion related to valu- 
ation freezes. 
S. 686 
At the request of Mr. Baucus, the 
names of the Senator from Rhode 
Island [Mr. PELL], the Senator from 
New York [Mr. MovNrHaN], the Sena- 
tor from Virginia [Mr. WARNER], and 
the Senator from Vermont [Mr. JEF- 
FORDS] were added as cosponsors of S. 
686, а bill to consolidate and improve 
laws providing compensation and es- 
tablishing liability for oilspills. 
5. 720 
At the request of Mr. Boren, the 
name of the Senator from Washington 
ГМг. GoRTON] was added as a cospon- 
sor of S. 720, a bill to amend the Inter- 
nal Revenue Code of 1986 to extend 
and modify the targeted jobs credit, 
and for other purposes. 
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8. 771 
At the request of Mr. Rez, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG] was added as а co- 
sponsor of 5, 771, a bill to amend the 
Internal Revenue Code of 1986 to dis- 
allow deductions for costs in connec- 
tion with oil and hazardous substances 
cleanup unless the requirements of all 
applicable Federal laws concerning 
such cleanup are met, and for other 
purposes. 
5. 933 
At the request of Mr. HARKIN, the 
name of the Senator from New Jersey 
(Mr. BRADLEY] was added as а cospon- 
sor of S. 933, a bill to establish a clear 
and comprehensive prohibition of dis- 
crimination on the basis of disability. 


S. 977 
At the request of Mr. DoMENICI, the 
names of the Senator from Mississippi 
(Mr. Lorr], the Senator from North 
Dakota [Mr. CoNnap], the Senator 
from Arizona [Mr. DeConcrn1], and 
the Senator from Indiana (Mr. LUGAR] 
were added as cosponsors of S. 977, a 
bill entitled the “White House Confer- 
ence on Small Business Authorization 
Act." 
5. 1006 
At the request of Mr. LEAHY, the 
names of the Senator from Illinois 
[Mr. бімом1, the Senator from Iowa 
[Мг. GRASSLEY], and the Senator from 
Wisconsin ГМт. KoHr] were added as 
cosponsors of S. 1006, a bill to encour- 
age innovation and productivity, stim- 
ulate trade, and promote the competi- 
tiveness and technological leadership 
of the United States. 
5. 1067 
At the request of Mr. СОВЕ, the 
name of the Senator from Wisconsin 
(Mr. Коні] was added as a cosponsor 
of S. 1067, а bill to provide for a co- 
ordinated Federal research program to 
ensure continued United States leader- 
ship in high-performance computing. 
S. 1173 
At the request of Mr. CHAFEE, the 
name of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 1173, a bill to amend 
the Internal Revenue Code of 1986 
with respect to the allocation of re- 
search and experimental expenditures. 
8. 1207 
At the request of Mr. PACKWOOD, the 
name of the Senator from Iowa [Mr. 
HARKIN] was added as а cosponsor of 
S. 1207, а bill to amend the Communi- 
cations Act of 1934 to reform the radio 
broadcast license renewal process and 
for other purposes. 


S. 1220 
At the request of Mr. Kerrey, the 
name of the Senator from North 
Dakota [Mr. CoNRAD] was added as & 
cosponsor of S. 1220, а bill to amend 
the Food Security Act of 1985 to im- 
prove the program under which the 
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Secretary of Agriculture may settle 
certain loans, and for other purposes. 
S. 1245 
At the request of Mr. MITCHELL, the 
names of the Senator from North 
Dakota [Mr. Вовгріск1 and the Sena- 
tor from Missouri [Mr. Bonp] were 
added as cosponsors of S. 1245, a bill 
to amend the Federal Meat Inspection 
Act to expand the meat inspection 
programs of the United States by es- 
tablishing а comprehensive inspection 
program to ensure the quality and 
wholesomeness of all fish products in- 
tended for human consumption in the 
United States, and for other purposes. 
S. 1310 
At the request of Mr. Srmon, the 
name of the Senator from Illinois [Mr. 
Drxon] was added as а cosponsor of 5. 
1310, а bill to eliminate illiteracy by 
the year 2000, to strengthen and co- 
ordinate literacy programs, and for 
other purposes. 
5.1325 
At the request of Mr. RIEGLE, the 
names of the Senator from North 
Dakota [Mr. BURDICK] and the Sena- 
tor from Oregon [Mr. Packwoop] were 
added as cosponsors of S. 1325, a bill 
to amend the Export Administration 
Act of 1979 to extend indefinitely the 
current provisions governing the 
export of certain domestically pro- 
duced crude oil. 
S. 1330 
At the request of Mr. HELMs, the 
name of the Senator from Indiana 
[Мг. Coats] was added as а cosponsor 
of S. 1330, a bill to provide protections 
to farm animal facilities engaging in 
food production or agricultural re- 
search from illegal acts, and for other 
purposes. 
S. 1371 
At the request of Mr. Sanrorp, the 
names of the Senator from Mississippi 
[Мг. CocHRAN] and the Senator from 
Nevada [Mr. BRYAN] were added as co- 
sponsors of S. 1371, a bill to authorize 
appropriations for rural housing pro- 
grams, and for other purposes. 
8. 1390 
At the request of Mr. KENNEDY, the 
name of the Senator from Michigan 
[Mr. LEVIN] was added as a cosponsor 
of S. 1390, a bill to authorize funds to 
be appropriated for the construction 
of а mouse research laboratory, and 
for other purposes. 
5. 1391 
At the request of Mr. KENNEDY, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as a co- 
sponsor of S. 1391, a bill to amend the 
Public Health Service Act to establish 
& Foundation for Biomedical Re- 
search, and for other purposes. 
S. 1392 
At the request of Mr. KENNEDY, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as а co- 
sponsor of S. 1392, а bill to amend the 


CONGRESSIONAL RECORD—SENATE 


Public Health Service Act to provide 
grants for the expansion or renovation 
of biomedical and behavioral research 
facilities, to establish a National 
Center for Medical Rehabilitation Re- 
search, to establish a senior biomedi- 
cal scientific service, and for other 
purposes. 
S. 1398 
At the request of Mr. CRANSTON, the 
name of the Senator from Wyoming 
(Mr. SrMPSON] was added as а cospon- 
sor of S. 1398, a bill to provide for the 
realignment or major mission change 
of certain medical facilities of the De- 
partment of Veterans Affairs. 
S. 1406 
At the request of Mr. Hernz, the 
name of the Senator from Missouri 
(Mr. Вонр] was added as a cosponsor 
of S. 1406, a bill to amend the United 
States Housing Act of 1937. 
S. 1480 
At the request of Mr. CRANSTON, the 
names of the Senator from Arizona 
(Mr. DECowciNi] and the Senator 
from Wisconsin [Mr. Коні] were 
added as cosponsors of S. 1480, a bill 
to ensure economic equity for Ameri- 
can women and their families by pro- 
viding equitable pay and employee 
benefits and enhanced opportunities 
in business procurement; providing 
economic and retirement security for 
women as workers and as divorced or 
surviving spouses; making quality and 
affordable dependent care available to 
all workers families; enhancing the 
long-term health of women and their 
families through prevention services 
and assistance to victims of domestic 
violence. 
5.2. RES. 86 
At the request of Mr. RIEGLE, the 
name of the Senator from Ohio [Mr. 
GLENN] was added as a cosponsor of 
Senate Joint Resolution 86, a joint res- 
olution designating November 17, 
1989, as “National Philanthropy Day.” 
S.J. RES. 102 
At the request of Мг. D'AMATO, the 
names of the Senator from Indiana 
(Mr. LucaR], the Senator from Illinois 
(Mr. Drxon], the Senator from Mis- 
souri [Mr. DANFORTH], the Senator 
from Michigan [Mr. RIEGLE], the Sen- 
ator from Delaware [Mr. RorH], the 
Senator from Idaho [Mr. Symms], and 
the Senator from New Mexico [Mr. 
DoMENICI] were added as cosponsors 
of Senate Joint Resolution 102, a joint 
resolution designating September 1989 
as “National Library Card Signup 
Month." 
S. J. 103 
At the request of Mr. BRADLEY, the 
names of the Senator from Florida 
(Mr. Маск], the Senator from Arkan- 
sas [Mr. Bumpers], the Senator from 
Indiana (Mr. LucAR], and the Senator 
from New York [Mr. D'AMATO] were 
added as cosponsors of Senate Joint 
Resolution 103, a joint resolution to 
designate the period commencing Feb- 
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ruary 18, 1990, and ending February 
24, 1990, as “National Visiting Nurse 
Associations Week." 


SENATE JOINT RESOLUTION 140 


At the request of Mr. GLENN, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as a co- 
sponsor of Senate Joint Resolution 
140, a joint resolution designating No- 
vember 19-25, as "National Family 
Caregivers Week.” 


SENATE JOINT RESOLUTION 164 


At the request of Mr. NICKLES, the 
name of the Senator from Georgia 
[Mr. Nunn] was added as a cosponsor 
of Senate Joint Resolution 164, a joint 
resolution designating 1990 as the 
"International Year of Bible Read- 
ing." 


SENATE JOINT RESOLUTION 173 


At the request of Мг. Кесік, the 
name of the Senator from Texas [Mr. 
GRAMM] was added as а cosponsor of 
Senate Joint Resolution 173, а joint 
resolution to designate the decade be- 
ginning January 1, 1990, as the 
*Decade of the Brain." 


SENATE JOINT RESOLUTION 175 


At the request of Mr. D'AMATO, the 
names of the Senator from Texas [Mr. 
GRAMM] and the Senator from New 
Mexico [Mr. DoMENICI] were added as 
cosponsors of Senate Joint Resolution 
175, a joint resolution designating the 
week beginning September 17, 1989, as 
“Emergency Medical Services Week.” 


SENATE CONCURRENT RESOLUTION 52 


At the request of Mr. HATFIELD, the 
names of the Senator from Utah [Mr. 
HatcH] and the Senator from New 
Mexico [Mr. DoMENICI] were added as 
cosponsors of Senate Concurrent Res- 
olution 52, а concurrent resolution to 
express the sense of the Congress that 
science, mathematics, and technology 
education should be a national priori- 
ty. 


SENATE CONCURRENT RESOLUTION 55 


At the request of Mr. Dore, the 
names of the Senator from New York 
(Mr. MovNIHAN] and the Senator from 
Mississippi [Mr. CocHRAN] were added 
as cosponsors of Senate Concurrent 
Resolution 55, à concurrent resolution 
to commemorate the volunteers of the 
United States and the Hugh O'Brian 
Youth Foundation. 


SENATE RESOLUTION 159 


At the request of Mr. THURMOND, the 
name of the Senator from Texas [Mr. 
GRAMM] was added as а cosponsor of 
Senate Resolution 159, & resolution 
designating August 14, 1989, as “Social 
Security Administration Employee 
Recognition Day." 
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SENATE CONCURRENT RESOLU- 
TION 60—REQUESTING AN AC- 
COUNTING OF THE WHERE- 
ABOUTS AND FATE OF RAOUL 
WALLENBERG 


Mr. MOYNIHAN (for himself, Mr. 
BRADLEY, and Mr. Levin) submitted 
the following concurrent resolution, 
which was referred to the Committee 
on Foreign Relations: 


S. Con, Res. 60 


Whereas Raoul Wallenberg, a Swedish cit- 
izen and diplomat, was responsible for 
saving thousands of innocent people from 
being killed by the Nazis during World War 
п; 

Whereas at the request of the United 
States war Refugee Board and the World 
Jewish Congress, Raoul Wallenberg went to 
Budapest in 1944 to organize rescue oper- 
ations and save Hungarian Jews from being 
massacred in Nazi death camps; 

Whereas Raoul Wallenberg used protec- 
tive passports” passes to save Hungarian 
Jews targeted for extermination in death 
camps in Eastern Europe from being execut- 
ed; 

Whereas Raoul Wallenberg courageously 
issued Swedish passports to more than 
15,000 Jews and indirectly helped approxi- 
mately 100,000 Hungarian Jews to escape 
Nazi plans for their extermination; 

Whereas on January 17, 1945, Raoul Wal- 
lenberg was escorted by two Soviets to the 
Russian front, ostensibly to discuss arrange- 
ments for emergency supplies to be sent to 
the Jewish ghettos in Hungary, where he 
was taken into protective custody; 

Whereas Raoul Wallenberg was arrested 
on charges of spying and taken by Soviet 
troops to the Lubianka prison in Moscow 
and held there; 

Whereas Raoul Wallenberg was taken into 
Soviet “protective custody” in violation of 
international standards of diplomatic immu- 
nity; 

Whereas the Soviets claim that Raoul 
Wallenberg died in a Soviet prison in 1947 
at the age of 35 of a heart attack, but nei- 
ther his remains nor any other evidence of 
his death have ever been produced by the 
Soviets to verify his death; 

Whereas there have been a number of 
sightings and accounts of Raoul Wallenberg 
that indicate that he may still be alive and 
in Soviet custody; 

Whereas the Soviet Union refuses to in- 
vestigate reports that Raoul Wallenberg is 
still alive; 

Whereas the contribution of Raoul Wal- 
lenberg to fight for human rights and 
against the Nazi-orchestrated holocaust 
must be acknowledged; and 

Whereas the truth about the whereabouts 
of Raoul Wallenberg must be made public: 
Now, therefore, be it 

Resolved by the United States Senate, 
That the Senate requests— 

(1) that the Soviet Union release the 
prison records of Raoul Wallenberg and ac- 
count for his whereabouts; and 

(2) that the President pursue, through 
diplomatic actions with the Soviet Union, 
such release and accounting. 


ө Mr. MOYNIHAN. Mr. President, 
today marks the 77th birthday of 
Raoul Wallenberg—if he yet survives 
in the Gulag. I rise to submit a concur- 
rent resolution calling on the Soviet 
Union to release the prison records of 
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Mr. Wallenberg and account for his 
whereabouts. 

Mr. President, one of the most strik- 
ing aspects of the end of totalitarian- 
ism is the effort among such nations 
to recover their history. For the Soviet 
Union, the disappearance of Raoul 
Wallenberg is a story that cries out to 
be told. 

During World War II Mr. Wallen- 
berg was a Swedish diplomat posted to 
Hungary. Early in 1944 the Nazi's oc- 
cupied Budapest and began the mass 
arrest of Jews, sending some one-half 
million off to death camps, the final 
atrocity of the Nazi regime. Wallen- 
berg, helped with American funds, re- 
sponded by issuing Swedish passports 
to as many Jews as he could reach. 
Thousands of lives were saved, includ- 
ing that of Tom LANTOS, now а 
Member of Congress from California. 
Then the Red army arrived. Wallen- 
berg was arrested and has not been 
heard of since. 

Almost certainly Raoul Wallenberg 
was murdered by Stalin. But it could 
just be he is still alive. We have been 
trying to find out for years, with no 
response whatever. He was made an 
honorary American citizen in 1981. I 
raised the question with Hungarian 
Minister of Justice Anton Kulcsar. Not 
2 years ago the query would have been 
dismissed. Not now. The Minister of 
Justice stated that the fate of Raoul 
Wallenberg required a “profound in- 
vestigation.” 

We welcome such an investigation. 
And we call on the Soviet Union to 
contribute to this effort by releasing 
the prison records of Raoul Wallen- 
berg and accounting for his where- 
abouts.e 


SENATE CONCURRENT RESOLU- 
TION 61—RELATING TO HUMAN 
RIGHTS IN BURMA 


Mr. MOYNIHAN submitted the fol- 
lowing concurrent resolution; which 
was considered and agreed to: 

S. Con. Res. 61 


Whereas the people of Burma are current- 
ly ruled by an unelected military govern- 
ment that does not govern by the consent of 
the people; 

Whereas Burmese citizens from all social 
classes and ethnic backgrounds are striving 
to replace military rule with a democratic 
government; 

Whereas hundreds of thousands of Bur- 
mese citizens demonstrated peacefully for 
democratic change in August and Septem- 
ber 1988; 

Whereas the Burmese Government vio- 
lently suppressed these peaceful demonstra- 
tions, killing thousands of unarmed civilians 
and forcing others to flee for their lives; 

Whereas the Government of Burma has 
pledged to hold free and fair elections in 
Burma by May 1990; 

Whereas despite this commitment, the 
Burmese military has heightened restric- 
tions on Burma's political opposition, im- 
prisoning hundreds of political activists and 
placing National League of Democracy lead- 
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ers Aung San Suu Kyi and U Tin Oo under 
house arrest; 

Whereas the Government of Burma has 
also continued to obstruct peaceful opposi- 
tion protests and has continued to use 
deadly force against demonstrators; 

Whereas the procedural rights of persons 
charged with political offenses have been se- 
verely curtailed through martial law orders 
bestowing judicial authority on military 
commanders and empowering them to con- 
duct summary trials that lack basic safe- 
guards; and 

Wnereas independent human rights moni- 
tors report patterns of severe beatings of 
opposition activists during interrogations, in 
some cases leading to death: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring/, That the Con- 


gress— 

(1) calls upon the Government of Burma 
to— 

(A) remove house arrest orders imposed 
on Aung San Suu Kyi and U Tin Oo; 

(B) release all persons imprisoned for the 
peaceful expression of their views; 

(C) abandon martial law restrictions on 
the right to a fair tria] and provide all per- 
sons charged with crimes with access to law- 
yers and family members, adequate time to 
prepare defenses, and the opportunity to 
have cases heard by an impartial tribunal; 

(D) order thorough investigations of re- 
ports of torture and pursue prosecutions 
against those believed to be responsible for 
mistreatment of detainees; 

(E) permit opposition political parties to 
operate freely in Burma and, in particular, 
to exercise their rights of free association, 
expression, and assembly without fear of 
arrest, imprisonment, or prosecution; and 

(F) maintain its commitment to hold free 
and fair elections in Burma by May 1990; 

(2) calls upon all nations to withhold for- 
eign assistance from the Government of 
Burma until а democratically elected gov- 
ernment assumes office; and 

(3) calls upon the President, the Secretary 
of State, the United States Permanent Rep- 
resentative to the United Nations, and the 
United States Ambassador to Burma to— 

(A) condemn publicly the heightened level 
of repression in Burma; and 

(B) encourage free and fair elections by 
May 1990 and the provision of international 
observers for such elections. 


SENATE CONCURRENT RESOLU- 
TION 62—RELATING TO POLITI- 
CAL ASYLUM TO JOSEPH PAT- 
RICK DOHERTY 


Mr. DODD submitted the following 
concurrent resolution; which was re- 
ferred to the Committee on the Judici- 
ary: 

S. Сом. Res. 62 

Whereas Joseph Patrick Doherty, a citi- 
zen of the Republic of Ireland and of the 
United Kingdom, was convicted in a special 
non-jury British Diplock court in 1981 of of- 
fenses related to an incident involving the 
death of a British Army soldier and was sen- 
tenced to life imprisonment; 

Whereas Joseph Patrick Doherty escaped 
from prison and fled to the United States, 
where he was arrested on June 18, 1983, 
pursuant to a deportation warrant; 

Whereas Joseph Patrick Doherty has 
been a prisoner in the Federal prison system 
since June 18, 1983, solely because of extra- 
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dition proceedings and charges of having il- 
legally entered the United States; 

Whereas on June 28, 1983, the United 
Kingdom, acting through the United States 
Department of Justice, requested the extra- 
dition of Joseph Patrick Doherty to the 
United Kingdom; 

Whereas on Dec. 12, 1984, the United 
States District Court of the Southern Dis- 
trict of New York in the action styled 
Matter of Doherty, 599 F.Supp. 270 (1984), 
denied the request for extradition on the 
ground that the acts for which the British 
government sought Joseph Patrick Doherty 
were within the political offense exception 
of the then existing extradition treaty be- 
tween the United States and the United 
Kingdom; 

Whereas on November 14, 1988, the Board 
of Immigration Appeals ruled to allow 
Joseph Patrick Doherty to apply for politi- 
cal asylum in the United States, superseding 
an earlier order by the Attorney General of 
the United States ordering Joseph Patrick 
Doherty deported to the same country (the 
United Kingdom) to which his extradition 
had been previously denied. 


Whereas in so ruling the Board of Immi- 
gration Appeals expressly stated that 
Joseph Patrick Doherty had submitted suf- 
ficient evidence to establish a prima facie 
claim of a well-founded fear of persecution 
if returned to the United Kingdom; and 

Whereas on June 18, 1989, Joseph Patrick 
Doherty began his seventh year of federal 
confinement, despite the fact that he has 
never been convicted of, nor even charged 
with, a criminal offense in the United 
States—circumstances which only serve to 
heighten legitimate concerns about the 
most fundamental violations of basic due 
process rights; Now, therefore, be it 


Resolved, by the Senate (the House of Rep- 
resentatives concurring), That— 

(1) the Congress commends the decision of 
the Board of Immigration Appeals to allow 
Joseph Patrick Doherty to apply for politi- 
cal asylum in the United States, and ex- 
presses its concern at the decisions of Attor- 
ney Generals Meese and Thornburgh, 
which in ignoring successive decisions in 
favor of Joseph Patrick Doherty duly ren- 
dered by immigration judges and by the 
BIA, raise serious issues of denial of due 
process; and 

(2) it is the sense of Congress that— 

(A) the Attorney General of the United 
States should respect the decision of the 
BIA and permit Joseph Patrick Doherty the 
hearing ordered by the BIA on his claim for 
political asylum; and 

(B) Joseph Patrick Doherty's request to 
be released on bond, pending the final out- 
come of the immigration proceedings, 
should be immediately addressed. 

ө Mr. DODD. Mr. President, the 
American people correctly react with 
revulsion to violations of human rights 
around the world. Earlier this 
summer, the American people were 
shocked by events in the People’s Re- 
public of China, as a government un- 
constrained by the rule of law system- 
atically denied the Chinese people 
their basic human rights. Regrettably, 
these conditions continue to this day. 
If nothing else, they should serve to 
remind us all of the importance of the 
rule of law and the need for an unwav- 
ering commitment to constitutional 
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guarantees and the protection of indi- 
vidual rights. With respect to that 
commitment, I want to direct the at- 
tention of the Senate to the case of 
Joseph Patrick Doherty. 


Joe Doherty is a citizen of the 
United Kingdom and the Republic of 
Ireland. he was arrested on June 18, 
1983, while at work in New York City. 
Since then, except for periods of un- 
justified solitary confinement in up- 
state New York, Joe Doherty has been 
locked up in the Metropolitan Correc- 
tional Center in Manhattan, a Federal 
facility designed for short-term, pre- 
trial detention. 

Joe Doherty’s incarceration, howev- 
er, has been neither short-term nor 
pretrial. The day of June 18, 1989 
marked the beginning of his 7th year 
of confinement there, and he contin- 
ues to be the longest held prisoner in 
the history of the Metropolitan Cor- 
rectional Center. Moreover, Doherty 
has been neither convicted of any 
crime in this country, nor even 
charged with any offense more serious 
than illegal entry. 

Mr. President, confining an individ- 
ual for more than 6 years without 
charging him with, let alone convict- 
ing him of, anything more serious 
than illegal entry should set off alarm 
bells in the consciences of all Ameri- 
cans. In America, people are not sup- 
posed to be imprisoned without just 
cause. In America, ап individual 
charged with an offense is entitled to 
rapid and fair disposition of his case. 
That is the first reason why Congress 
should protest the continuing mis- 
treatment of Joseph Patrick Doherty. 


The other reason is that the Justice 
Department has consistently refused 
to abide by the decisions of properly 
constituted judicial bodies regarding 
the Doherty case. On December 12, 
1984, the U.S. District Court for the 
Southern District of New York denied 
the Justice Department’s request that 
Joe Doherty be extradited to the 
United Kingdom. Twice the adminis- 
tration sought to have this ruling 
overturned. Twice more the adminis- 
tration’s assertions were rejected by 
the courts. Following this outcome, 
Doherty requested deportation to the 
Republic of Ireland. Three times the 
Government made its case, claiming in 
the end that Doherty’s return to the 
United Kingdom was essential to fur- 
ther the administration’s foreign 
policy objectives. Three times, the Jus- 
tice Department’s case for having Do- 
herty deported only to the United 
Kingdom was rejected by the Justice 
Department’s own immigration offi- 
cials. 

I believe that the Justice Depart- 
ment is entitled to take a position in a 
case of this nature, if it thinks it must 
do so in support of a broader Govern- 
ment interest or policy. I may not 
agree with the policy in the Doherty 
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сазе, for example, but the Justice De- 
partment is entitled to its day in court. 
It is essential, however, that the Jus- 
tice Department abide by the final 
outcome of litigation. If it does not, it 
undermines the rule of law in this 
country. 

In the Doherty case, the Attorneys 
General have consistently claimed the 
power to review the final results of 
legal proceedings, and to overrule 
them. On July 14, 1988, Attorney Gen- 
eral Meese, as one of his last official 
acts before stepping down, overruled 
the decisions of administrative law 
bodies, and ordered Doherty deported 
to the United Kingdom. On November 
14, 1988, the Board of Immigration 
Appeals held that Joe Doherty was en- 
titled to apply for political asylum in 
this country. On June 30, 1989, Attor- 
ney General Thornburgh overruled 
this decision, denying Doherty a hear- 
ing on his request for political asylum. 

Mr. President, the decisions of the 
Attorney General in this case make a 
mockery of our justice system. It is 
one thing for an Attorney General to 
direct people under his charge to 
pursue a particular course in litiga- 
tion. It is quite another, however, for 
an Attorney General to make himself 
judge as well as prosecutor. Such an 
aggrandizement of power seriously 
threatens the impartial application of 
justice in this country. It is to be ex- 
pected from a kangaroo court in 
China, but not from the chief law en- 
forcement officer of the United States 
of America. 

In response to the Justice Depart- 
ment’s mistreatment of Joe Doherty, I 
am today introducing, along with my 
distinguished colleague from Utah, 
Senator НАтсн, a concurrent resolu- 
tion regarding this case. This resolu- 
tion commends the Board of Immigra- 
tion Appeals for its decision that Joe 
Doherty be permitted to apply for po- 
litical asylum in this country, and calls 
on the Attorney General to recant his 
recent order overruling this Board of 
Immigration Appeals’ decision. In ad- 
dition, this resolution calls on authori- 
ties to give immediate consideration to 
Joe Doherty's request to be released 
on bond, pending the completion of 
immigration proceedings. 


Mr. President, we cannot and should 
not tolerate human rights abuses any- 
where in the world, neither abroad in 
Beijing, nor at home in New York. 
Such abuses are completely antitheti- 
cal to the ideals of freedom and de- 
mocracy that we cherish so deeply, 
and constitute а threat to us all. For 
this reason, we owe it to ourselves, if 
not to Joe Doherty himself, to protest 
the Justice Department's actions in 
this case by approving this concurrent 
resolution. 
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SENATE CONCURRENT RESOLU- 

TION 63—RELATING TO THE 
MARITIME POLICY OF THE 
UNITED STATES 


Mr. BREAUX (for himself, Mr. Hor- 
Lincs, Mr. Levin, Mr. PELL, Mr. ADAMS, 
Mr. Exon, Mr. Sasser, Mr. Gore, Mr. 
HEFLIN, and Mr. Pryor) submitted the 
following concurrent resolution; which 
was referred to the Committee on Fi- 
nance: 


S. Con. Res. 63 


Whereas a strong and economically 
healthy United States-flag merchant marine 
has been encouraged and promoted since 
the founding of this Nation to provide es- 
sential service to the national defense of the 
United States, and to promote our com- 
merce in foreign and domestic markets; 

Whereas the United States merchant 
marine has historically been an integral ele- 
ment of national security and defense 
policy; 

Whereas the Omnibus Trade and Com- 
petitiveness Act of 1988 governs internation- 
в! ocean shipping practices, thus contraven- 
ing the inclusion of maritime transportation 
issues in multilateral trade regimes; 

Whereas the Congress and the President, 
in excluding maritime transportation serv- 
ices from the United States-Canada Free 
Trade Agreement, recognized the unique na- 
tional security aspects of this industry; and 

Whereas any trade agreement restricting 
the power of Congress to foster and pro- 
mote the United States-flag merchant 
marine would be contrary to the national 
defense and economic security policy of this 
Nation: Now, therefore be it 

Resolved. by the Senate (the House of Rep- 

resentatives concurring), That the Congress 
strongly urges the President to ensure that 
the United States does not submit a propos- 
al to include maritime transportation in the 
forthcoming General Agreement on Tariffs 
and Trade discussions regarding Agreement 
on Tariffs and Trade discussions regarding 
trade-in-services industries, that any propos- 
als made by other nations to include mari- 
time transportation are opposed by the 
United States, and that any other proposals 
which could result in a contraction of the 
United States-flag merchant marine or 
could restrain or restrict the ability of the 
Congress to adopt new measures relating to 
United States maritime policy are opposed 
by the United States, because of the disas- 
trous impact such proposals would have on 
the merchant marine, national security, and 
existing regimes for addressing unfair ocean 
transportation practices, and because such 
results would gravely imperil the outcome 
of the entire negotiation. 
ө Mr. BREAUX. Mr. President, today 
I am submitting a Senate concurrent 
resolution which urges the administra- 
tion to refrain from placing maritime 
services on the table during the GATT 
negotiations. I am pleased to be joined 
in this effort by: Senators HOLLINGS, 
PELL, SASSER, GORE, EXON, HEFLIN, 
PRYOR, Levin, and ADAMS. 

I introduced a similar resolution last 
year, Senate Concurrent Resolution 
166, and had hoped that the new ad- 
ministration would refrain from any 
discussion that maritime services be 
included in the upcoming round of 
САТТ negotiations. 
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Maritime services cannot be consid- 
ered in the same light as other serv- 
ices, such аз _ telecommunications, 
banking or insurance. While those in- 
dustries are certainly important to the 
national economy, they are not essen- 
tial components of our national de- 
fense and security. These businesses 
are international in nature and it is 
quite logical that they would be con- 
sidered during the GATT negotiations 
which are aimed at opening up new 
worldwide markets. 

The merchant marine, and the asso- 
ciated laws programs for its support, 
however, are vastly different from 
those other commercial services. Our 
national defense and security are 
based in large part upon the existence 
of a domestic merchant marine, and 
upon the ability to move large volumes 
of goods overseas during a time of na- 
tional emergency. 

Any attempt to open up the USS. 
maritime markets, is a direct threat to 
our merchant marine industry. For 
the last decade, the U.S. fleet has 
faced relentless foreign competition, 
and the effects of this competition can 
be seen in the declining number of 
ships in operation, idled shipyards, 
and a shrinking share of the world 
market. It is unwise and unsound to 
take а step now that will encourage 
foreign competition in the last protect- 
ed maritime market, especially since 
the competition would be from East 
bloc and Third World nations. 

In 1987, а propsal was made to open 
the United States maritime markets as 
part of the Canada-United States 
Free-Trade Agreement. In response to 
that proposal, 55 Senators joined me 
in sponsoring Senate Concurrent Res- 
olution 69, which called on the admin- 
istration to withdraw maritime serv- 
ices from the negotiating table. Our 
efforts were successful and maritime 
services were withdrawn from consid- 
eration, and there is no reason why 
these services should be included in 
the broader framework of the GATT. 

Mr. President, there is no question 
that the U.S. maritime industry is in 
serious difficulty. The head of the 
military transportation command, 
General Cassidy, has stated repeated- 
ly, in my committee and others, his 
concern about the ability of the U.S. 
Merchant Marine to respond to a na- 
tional emergency. He has been calling 
for steps to revitalize all segments of 
the merchant marine; ship building, 
operations and manpower, to ensure 
its ability to meet national defense 
needs. In light of this, it is inconceiv- 
able that this administration would 
propose something which would have 
а direct, immediate апа adverse 
impact upon our merchant marine. 

The concurrent resolution will 
convey to the administration the 
strongly held belief within the Con- 
gress that maritime services should 
not be part of international negotia- 
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tions, any more than any other nation- 
81 defense area should be on the 
table.e 


SENATE CONCURRENT RESOLU- 
TION 64—CALLING FOR THE 
EXTRADITION OF SHEIK 
ABDUL OBEID TO THE UNITED 
STATES 


Mr. GRASSLEY (for himself and 
Mr. DeConcini) submitted the follow- 
ing concurrent resolution; which was 
referred to the Committee on Foreign 
Relations: 


S. Con. Res. 64 


Whereas freedoms throughout the world 
are under attack from cowards commonly 
known as terrorists; 

Whereas these terrorists ply their trade, 
hidden in shadows, with attacks against the 
innocent and defenseless; 

Whereas among the victims who suffer at 
the hands of these cowards are those who 
are held hostage, often for periods that 
extend into years; 

Whereas these gangsters now have taken 
to executing their captives; 

Whereas one of their victims is a brave 
United States Marine Lieutenant Colonel, 
William R. Higgins, who was murdered after 
being ensnared in February 1988; 

Whereas when he was seized, Lieutenant 
Colonel Higgins was in the service of his 
country and the world, as a man charged 
with keeping the peace, on a United Nations 
mission; 

Whereas a leader of terrorists, Sheik 
Abdul Obeid, has admitted, by his own 
words, that he is responsible for the kidnap- 
ping of Lieutenant Colonel Higgins; 

Whereas Lieutenant Colonel Higgins was 
tortured and murdered; 

Whereas Obeid is in the custody of the Is- 
raeli Government; 

Whereas Obeid’s terror gang, Hezbollah, 
has been identified by the United States De- 
partment of Defense as being responsible 
for many attacks against Americans, includ- 
ing the cowardly murder of 241 United 
States Marines in Beirut in 1983; and 

Whereas the Hezbollah gang and its chief, 
Abdul Obeid, were identified as being re- 
sponsible for the 1985 hijacking of Trans 
World Airlines Flight 847 and the cold- 
blooded torture and murder of United 
States Navy diver Robert Stetham: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Con- 


gress— 

(1) calls upon the President and the Secre- 
tary of State to take the action deemed nec- 
essary to demonstrate American resolve; 
and 

(2) calls upon the President— 

(A) to seek the immediate extradition of 
Abdul Obeid from Israel to the United 
States pursuant to the 1962 extradition con- 
vention between the United States and 
Israel; and 

(B) to ensure that, upon entry into the 
United States, Obeid is arrested on charges 
regarding the kidnapping and murder of 
Lieutenant Colonel Higgins and prosecuted 
to the fullest extent of the law under sec- 
tions 1203 and 2331 of title 18, United States 
Code. 


Mr. GRASSLEY. Mr. President, I 
rise to submit a concurrent resolution 
urging the President to seek the extra- 
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dition of Shiek Obeid, the individual 
responsible for the kidnapping of Lt. 
Col. William Higgins and other Ameri- 
can hostages. 

Terrorists must be held accountable 
for their actions. Obeid should be tried 
in a U.S. court of law for his crimes. 
This resolution is intended to ensure 
that Obeid is brought to justice. 

Mr. President, every means within 
our power must be used to combat ter- 
rorism. That includes а military re- 
sponse, where appropriate, and it 
means diplomatic initiatives. Certain- 
ly, the President has, in the last week, 
pursued every possibility in an effort 
to resolve this latest hostage crisis. Di- 
plomacy seems to be having some posi- 
tive effect. The Governments of Iran 
and Syria have heard the message 
loud and clear: The United States 
won't tolerate their giving safe haven 
to terrorists. Their hospitality to ter- 
rorists gives them influence over the 
terrorists, and our message has been, 
use that influence to end the killing. 

But, we must do more. We need to 
put an end to terrorism. Enforcing the 
rule of law against these criminals is а 
step toward that goal. News reports in- 
dicate that Obeid is frightened about 
being tried in а U.S. court. That shows 
the power of the rule of law. 

We can't let this opportunity pass. 
No one has paid for the murders of 
Americans killed when our Beruit Em- 
bassy was blown up. And, there has 
been no accountability for the murder 
of our marines in Lebanon. Buckley's 
torturers and killers have not been 
called to account. And we've taken no 
action against the masterminds behind 
Pan Am 103. 

Our caution threatens to paralyze 
us. The Israelis caught a big fish in 
this terrorist network. Let's put him 
out of business in a U.S. court of law. 


SENATE CONCURRENT RESOLU- 
TION 65—ESTABLISHING DRUG 
COMMITTEES ON THE TWO 
HOUSES OF CONGRESS 


Mr. DOLE (for himself and Mr. 
D'AMaATO) submitted the following con- 
current resolution; which was referred 
to the Committee on Rules and Ad- 
ministration: 


S. Сом. Res. 65 


Resolved by the Senate (the House of Rep- 
resentatives concurring), 

The following standing committees shall 
be appointed at the commencement of each 
Congress, and shall continue and have the 
power to act until their successors are ap- 
pointed, with leave to report by bill or oth- 
erwise on matters within their respective ju- 
risdiction, provided that said committees 
shall cease to exist five years after their ap- 
pointment: 

Committee on National Drug Control 
Policy of the Senate and Committee on Na- 
tional Drug Control Policy of the House of 
Representatives, to which committees shall 
be referred all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
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ters relating to the subject of illicit narcot- 
ics. 

The said committees shall consist of the 
chairman and ranking minority members of 
the following committees: 

Committee on Appropriations; 

Committee on Armed Services; 

Committee on the Budget; 

Committee on Commerce, Science, and 
Transportation (Senate); 

Committee on Energy and Commerce 
(House); 

Committee on Merchant Marine (House); 

Committee on Finance (Senate); 

Committee on Ways and Means (House); 

Committee on Foreign Relations (Senate); 

Committee on Foreign Affairs (House); 

Committee on Intelligence; 

Committee on the Judiciary; 

Committee on Labor and Judiciary; 

Committee on Labor and Human Re- 
sources (Senate); and 

Committee on Education and Labor 
(House) 


together with the Minority leaders of the 
two Houses and in the case of the House, 
the Speaker, and in the case of the Senate, 
the majority leader. 

Provided, that any committee shall have 
the right to have referred to them for their 
recommendations back to the Drug Commit- 
tee, any matter in any bill under their juris- 
diction. 

Provided further, 'That no hearings invol- 
ing the testimony of the Director of the 
Office of National Drug Control Policy or 
either of his two deputies shall be conduct- 
ed by any other committee of the Congress, 
except for the Committee on Drugs. 


SENATE CONCURRENT RESOLU- 
TION 66—TO ESTABLISH А 
JOINT DRUG COMMITTEE IN 
THE TWO HOUSES OF CON- 
GRESS 


Mr. DOLE (for himself and Mr. 
D'AMATO) submitted the following con- 
current resolution; which was referred 
to the Committee on Rules and Ad- 
ministration: 

S. Con. Res. 66 


Resolved by the Senate (the House of Rep- 
resentatives concurring), 

The following joint committee shall be ap- 
pointed at the commencement of each Con- 
gress, and shall continue and have the 
power to act until successors are appointed, 
with leave to report by bill or otherwise on 
matters within its jurisdiction, provided 
that the said committee shall cease to exist 
five years after its appointment: 

Committee on National Drug Control 
Policy of the Senate and House of Repre- 
sentatives, to which committee shall be re- 
ferred all proposed legislation, messages, pe- 
titions, memorials, and other matters relat- 
ing to the subject of illicit narcotics. 

The committee shall consist of the chair- 
men and ranking minority members of the 
following committees: 

Committee on Energy and Commerce 
(House); 

Committee on Foreign Relations (Senate); 

Committee on Foreign Affairs (House); 

Committee on the Judiciary; 

Committee on Labor and Human Re- 
Sources (Senate); 

Committee on Education and Labor 
(House) 


together with the minority leaders of the 
two Houses and in the case of the House, 
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the Speaker and one designee each of the 
Speaker and the minority leader, and in the 
case of the Senate, the majority leader, and 
two designees each of the two leaders. 

Provided, That any committee shall have 
the right to have referred to them for their 
recommendations back to the Drug Commit- 
tee, any matter in any bill under their juris- 
diction. 

Provided further, That no hearings involv- 
ing the testimony of the Director of the 
Office of National Drug Control Policy or 
either of his two deputies shall be conduct- 
ed by any other committee of the Congress, 
except for the Committee on Drugs. 


SENATE CONCURRENT RESOLU- 
TION 67—PROVIDING FOR A 
CONDITIONAL RECESS OR AD- 
JOURNMENT OF THE SENATE 
AND А CONDITIONAL AD- 
JOURNMENT OF THE HOUSE 


Mr. MITCHELL submitted the fol- 
lowing concurrent resolution; which 
was considered and agreed to: 


S. Con. Res. 67 


Resolved by the Senate (the House of Rep- 
resentatives concurring) That when the 
Senate recesses or adjourns at the close of 
business on Friday, August 4, 1989, or Satur- 
day, August 5, 1989, pursuant to a motion 
made by the majority leader, or his desig- 
nee, in accordance with this resolution, it 
stand recessed or adjourned unitl 12 o'clock 
noon on Wednesday, September 6, 1989, or 
until 12 o'clock noon on the second day 
after Members are notified to reassemble 
pursuant to section 2 of this resolution, 
whichever occurs first; and that when the 
House adjourns on Friday, August 4, 1989, 
or Saturday, August 5, 1989, pursuant to a 
motion made by the majority leader, or his 
designee, in accordance with this resolution, 
it stand adjourned until 12 o'clock noon on 
Wednesday, September 6, 1989, or until 12 
o'clock noon on the second day after Mem- 
bers are notified to reassemble pursuant to 
section 2 of this resolution, whichever 
occurs first. 

Бес. 2. The majority leader of the Senate 
and the Speaker of the House, acting jointly 
after consultation with the minority leader 
of the Senate and the minority leader of the 
House, shall notify the Members of the 
Senate and the House, respectively, to reas- 


semble whenever, in their opinion, the 
public interest shall warrant it. 
SENATE RESOLUTION  168—RE- 


LATING TO THE FREE-TRADE 
OF LIVESTOCK BETWEEN THE 
UNITED STATES AND MEXICO 


Mr. DOMENICI (for himself and 
Mr. GRAMM) submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 


S. Res. 168 


Frnpincs.—The Congress finds that 

(1) The federal government of the Repub- 
lic of Mexico recently issued new regula- 
tions regarding the importation of livestock 

(2) These regulations ban the importation 
of certain classes of livestock as well as re- 
quire excessive health restrictions and certi- 
fication for imported animals 

(3) These regulations erect barriers to 
livestock trade between the two countries 
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(4) These regulations are not consistent 
with the General Agreement on Tariffs and 
Trade which advocates free trade between 
all nations and the elimination of tariff and 
non-tariff trade barriers 

(5) The Republic of Mexico is à member 
of the General Agreement on Tariffs and 
Trade: Now, therefore, be it 

Resolved, That it is the Sense of the Con- 
gress that conditions have recently devel- 
oped in the livestock trade between the 
United States and the Republic of Mexico 
such that the Secretary of Agriculture and 
the United States Trade Representative 
should review this grave situation in an ex- 
peditous manner and work with the appro- 
priate officials in the Republic of Mexico to 
achieve free livestock trade between the two 
nations. 

Mr. DOMENICI. Mr. President, I 
was hopeful that on the disaster as- 
sistance bill for agriculture producers 
we could have adopted a very simple 
resolution. But the House found the 
resolution unsatisfactory, even though 
the Senate adopted it night before 
last. I would like to take 1 minute to 
express my views on this resolution, 
and then reintroduce it. Hopefully it 
will be referred to the appropriate 
committee. 

In the appropriations bill before us, 
the appropriations subcommittee, the 
full committee and, thus, the U.S. 
Congress is engaged in a capital im- 
provement initiative for United States- 
Mexico border facilities. Since 1988 
and hopefully continuing into 1990, 
our efforts to improve the border fa- 
cilities between these countries have 
been truly gratifying. If one could 
have seen these border crossings 
before we started modernization, they 
were actually—I hesitate to use the 
word—but they were a disgrace. Not 
only to our country, but they were 
also inadequate to handle the com- 
merce between the two countries. We 
are doing everything we can to in- 
crease, in an ordinary, normal, and 
mutually beneficial manner, the trade 
between the Republic of Mexico and 
the United States. 

I regret to say that while this im- 
provement is occurring, the Republic 
of Mexico has recently issued new reg- 
ulations regarding the importation of 
livestock. These regulations ban the 
importation of certain classes of live- 
stock as well as require excessive 
health restrictions and certification 
for the importation of animals. These 
regulations essentially erect barriers 
to livestock trade between our two 
countries. They are not consistent 
with the General Agreement on Tar- 
iffs and Trade ІСАТТ1 which advo- 
cates free trade between all nations 
and the elimination of tariff and non- 
tariff trade barriers. Mexico has re- 
cently joined the GATT. 

It seems to me that we ought to send 
& signal to Mexico that we do not 
expect to sit by and watch them adopt 
regulations in the name of health that 
are excessive and, to a great extent, 
unreasonable. We do not intend to sit 
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by and watch them deny the export to 
their country of ewes which the 
people of Mexico want or need to buy, 
while our cattle market may soon be 
filled with Mexican steers. Through 
this subterfuge, they are denying us 
access to their markets. 

This resolution expresses these con- 
cepts. Іп the RECORD I would like to in- 
clude the letter which we have sent to 
the Secretary of Agriculture and to 
our Trade Representative which sets 
forth these facts. The letters urge that 
they enhance efforts to resolve this 
issue with the appropriate officials in 
Mexico as soon as possible to see what 
can be done about returning this 
aspect of our livestock trade to nor- 
malcy. 

I send this resolution which is co- 
sponsored by the distinguished junior 
Senator from Texas [Mr. GRAMM] and 
letters to the two Cabinet members to 
the desk. I ask unanimous consent 
that the resolution be appropriately 
referred and the letters be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON THE BUDGET, 
Washington, DC, August 5, 1989. 
Hon. CLAYTON YEUTTER, 
Secretary, Department of Agriculture, Wash- 
ington, DC. 

DEAR SECRETARY YEUTTER: We are writing 
to express our concern that the federal gov- 
ernment of the Republic of Mexico has 
issued anti-trade and discriminatory regula- 
tions regarding the importation of livestock. 
These regulations will act as barriers to 
trade and will have severe economic impacts 
on sheep producers in New Mexico and 
Texas. 

Recently, Mexico issued import. require- 
ments for all types of livestock. The most 
significant of these are for slaughter ani- 
mals. These actions have virtually shut 
down slaughter sheep and goat exports 
from the United States to Mexico. 

This action by the government of Mexico 
is а clear, protectionist attempt to inhibit 
free trade between the two countries. These 
trade barriers will negatively influence 
prices received by our producers and 
damage business relations between the two 
countries which have taken years to estab- 
lish. 

The Republic of Mexico is a member of 
the General Agreement on Tariffs and 
Trade (GATT) which advocates the elimina- 
tion of tariff and non-tariff trade barriers. 
Mexico's new livestock import regulations 
are in conflict with these principles. 

While Mexico is, in effect, banning sheep 
and goat imports into that nation, they will 
be increasing their cattle exports to the 
United States. Relatively strong U.S. feeder 
cattle prices, lower duties on steer exports 
from Mexico and drought conditions in the 
northern states of Mexico will result in 
large numbers of steers entering the United 
States in the coming months. We believe 
ranches in the United States should have 
the opportunity to export freely to Mexico, 
as imports from Mexico enter this country. 

We have sponsored and introduced a Res- 
olution (enclosed) expressing the sense of 
the Senate on this grave situation. We ask 
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that you enhance your investigation of the 
recent actions by the government of Mexico, 
and, in the most expeditious manner, work 
to achieve free livestock trade between our 
countries. 

We look forward to your response and 
seeing this difficult issue quickly resolved. 

Sincerely, 


SENATE RESOLUTION 169—RE- 
LATING TO THE EFFORTS OF 
DOBROSLAV PARAGA FOR 
HUMAN RIGHTS IN YUGOSLAV- 
IA 


Mr. DIXON (for Мг. RIEGLE, for 
himself, Mr. бімом, Мг. Drxon, Mr. 
HELMS, Mr. Levin, and Mr. KENNEDY) 
submitted the following resolution; 
which was considered and agreed to: 


S. Res. 169 


Whereas Dobroslav Paraga, who has twice 
been adopted as a prisoner of conscience by 
Amnesty International, has endured. hard- 
ship for openly calling on the Yugoslav gov- 
ernment to honor its commitments under 
the Helsinki Accords to respect the funda- 
mental human rights of all the citizens of 
Yugoslavia, 

Whereas Dobroslav Paraga has been tried 
on three occasions by Yugoslav courts, the 
initial charge being that, in 1980, he, along 
with a Jewish Croatian student, Ernest 
Brajder, authored a petition opposing tor- 
ture in Yugoslavia and calling for the re- 
lease of political prisoners; 

Whereas, as a result, both men were ar- 
rested and, three days later, Ernest Brajder 
died under what the Department of State 
calls “mysterious circumstances”; 

Whereas, in 1986, Mr. Paraga sued the 
government of Yugoslavia for injuries, both 
physical and psychological, inflicted on him 
by prison authorities during his imprison- 
ment; 

Whereas the regime and court in Zagreb 
denied him a fair and just trial, an account 
of which was set forth in the Department of 
State's annual Country Report on Human 
Rights Practices for 1987; 

Whereas the Yugoslav Government for- 
bade Mr. Paraga іп 1987 to speak out public- 
ly in any way about his experiences as а po- 
litical prisoner; 

Whereas, in violation of that order of si- 
lence, Dobroslav Paraga has come to the 
West to speak out about human rights 
abuses in Yugoslavia; 

Whereas, upon his return to Yugoslavia, 
Dobroslav Paraga risks imprisonment again 
because of his open criticism of the Yugo- 
slav Government's human rights abuses; 

Resolved, That it is the sense of the 
Senate that— 

(1) the Government of Yugoslavia, in rec- 
ognition of the provisions of the Universal 
Declaration of Human Rights, should guar- 
antee its citizens fundamental human rights 
and freedoms; 

(2) the Yugoslav Government should 
grant unconditional amnesty to all political 
prisoners; 

(3) the Government of Yugoslavia should 
dismiss the charges currently pending 
against human rights activist Dobroslav 
Paraga, allow him and his family to return 
to their home in Croatia, and end all forms 
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of er against him and his family: 
ani 

(4) the Government of Yugoslavia should 
conduct an investigation into the death of 
Ernest Brajder, who, according to the De- 
partment of State, died under “mysterious 
circumstances”, and should make its find- 
ings public. 


SENATE RESOLUTION  170—TO 
ESTABLISH A DRUG COMMIT- 
TEE IN THE SENATE 


Mr. DOLE (for himself and Mr. 
ГУАмато) submitted the following res- 
olution; which was referred to the 
Committee on Rules and Administra- 
tion: 


5. Res. 170 


Resolved, 

The following standing committee shall be 
appointed at the commencement of each 
Congress, and shall continue and have the 
power to act until successors are appointed, 
with leave to report by bill or otherwise on 
matters within its jurisdiction, provided 
that the said committee shall cease to exist 
five years after its appointment: 

Committee on National Drug Control 
Policy of the Senate to which committee 
shall be referred all proposed legislation, 
messages, petitions, memorials, and other 
matters relating to the subject of illicit nar- 
cotics. 

The said committee shall consist of the 
Chairman and Ranking Minority members 
of the following Committees: 

Committee on Appropriations; 

Committee on Armed Services; 

Committee on the Budget; 

Committee on Commerce, Science, and 
Transportation; 

Committee on Finance; 

Committee on Foreign Relations; 

Committee on Intelligence; 

Committee on the Judiciary; and 

Committee on Labor and Human Re- 
sources. 


together with the Majority and Minority 
Leaders. 

Provided, That any committee shall have 
the right to have referred to them for their 
recommendations back to the Drug Commit- 
tee, any matter in any bill under their juris- 
diction. 

Provided further, That no hearings involv- 
ing the testimony of the Director of the 
Office of National Drug Control Policy or 
either of his two deputies shall be conduct- 
ed by any other committee, except for the 
Committee on Drugs. 


SENATE RESOLUTION 171--АР- 
POINTING A SENATE DELEGA- 
TION TO HOST A CONFERENCE 
ON GLOBAL ENVIRONMENTAL 
ISSUES 


Mr. GORE (for himself, Mr. HEINZ, 
Mr. MITCHELL, Mr. PELL, Mr. Baucus, 
апа Mr. WIRTH) submitted the follow- 
ing amendment; which was considered 
and agreed to: 

S. Res, 171 

Resolved, That (a) (1) the President pro 
tempore of the Senate is authorized to ap- 
point a special delegation of Members of the 
Senate (hereafter in this resolution referred 
to as the delegation“) that shall host an 
international conference, to be held in the 
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United States, on global environmental 
issues, as described in paragraph (2), 

(2) The conference referred to in para- 
graph (1) is a conference held for the pur- 
pose of discussing the implications of the 
global environmental threat to the peoples 
of the world, conceptions regarding meas- 
ures to contain further damage, measures to 
deal with damage which is already in the 
process of materializing, and the problem of 
allocating a just share of the responsibilities 
and burdens involved in the essential, 
common task. 

(b) The Senate delegation shall be com- 
posed of five Members of the Senate, ap- 
pointed as follows: 

(1) Four Members of the Senate from the 
majority party, one of whom shall serve as 
chairman of the Senate delegation, to be ap- 
pointed by the President pro tempore of the 
Senate, upon the recommendation of the 
Majority Leader. 

(2) Three Members of the Senate from 
the minority party, to be appointed by the 
President pro tempore of the Senate, upon 
the recommendation of the Minority 
Leader. 

(с) Any vacancy in the membership of the 
delegation shall be filled in the same 
manner as the original appointment. 

Бес. 2(a) (1). The Chairman shall desig- 
nate Senate employees who shall provide 
professional staff support and expertise for 
the delegation. Only such staff members 
and secretaries who are employees of a Sen- 
ator or a Senate Committee may perform 
professional services for the delegation. 

(2) The Majority Leader, in consultation 
with the Chairman, shall designate such a 
Senate employee to be Chief Counsel to the 
delegation. 

(b) Only designated delegation staff may 
participate in the official activities of the 
delegation. 

Бес. 3(a). All administrative support and 
services for the delegation shall be provided 
by the Office of the Secretary of the 
Senate, under the direction of the Secre- 
tary 


(b) The Secretary is authorized, from 
funds made available under section 4, to 
employ such staff at an annual rate of pay, 
and incur such expenses, including official 
reception and representation expenses, as 
may be necessary or appropriate to carry 
оза his duties and functions for the delega- 
tion. 

(c) In carrying out his functions, the Sec- 
retary may, with the prior approval of the 
Senate Committee on Rules and Adminis- 
tration, procure the temporary (not to 
exceed one year) or intermittent service of 
individual consultants, or organizations 
thereof, in the same manner and under the 
same conditions as a standing committee of 
the Senate may procure such services. 

Бес. 4. The expenses of the delegation, as 
authorized under section 3, including the 
employment of consultants, shall not exceed 
$500,000 and shall be paid from the contin- 
gent fund of the Senate, out of the account 
of Miscellaneous Items, upon vouchers ap- 
proved by the Secretary of the Senate, after 
consultation with the Chairman and the 
Majority Leader (except that vouchers shall 
not be required for the disbursement of sal- 
aries of employees who are paid at an 
annual rate). 

бес. 5. The delegation may submit period- 
ic reports on its activities to the Senate and 
shall submit a final report at the time of its 
termination. 

Sec. 6. This resolution shall terminate at 
the conclusion of the One hundred-first 
Congress. 
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AMENDMENTS SUBMITTED 


OILSPILL COMPENSATION AND 
LIABILITY ACT 


STEVENS AMENDMENT NO. 686 


Mr. STEVENS proposed an amend- 
ment to amendment No. 666 proposed 
by Mr. BREAUX to the bill (S. 686) to 
consolidate and improve laws provid- 
ing compensation and establishing li- 
ability for oilspills, as follows: 


Amendment No. 666, to make certain per- 
fecting amendments to S. 686, is amended 
on page 41 by inserting after line 20 the fol- 
lowing new paragraph: 

"(3) for any claims against the Trans- 
Alaska Pipeline Liability Fund, the term 
"damages" shall include but not be limited 
to the loss of taxes, fees, royalties, rents, or 
other revenues incurred by a political subdi- 
vision of а state due to Ше injury, destruc- 
tion, or loss of real property, personal prop- 
erty, or natural resources, or diminished 
economic activity due to the discharge. This 
definition shall be deemed to be effective as 
of January 1, 1989. 


STEVENS AMENDMENT NO. 687 


Mr. STEVENS proposed an amend- 
ment, which was subsequently modi- 
fied, to the bill S. 686, supra, as fol- 
lows: 


On page 30, line 17, after the period, 
insert the following new sentence: 

"Such agreements shall provide for politi- 
cal subdivisions of the State to receive pay- 
ments for reasonable removal costs and may 
authorize advance payments from such ac- 
count to facilitate such efforts". 


STEVENS AMENDMENT NO. 688 


Mr. STEVENS proposed an amend- 
ment to the bill S. 686, supra, as fol- 
lows: 


On page 34, after line 4, insert: 

S. 686 is amended by adding the following 
new subsection to section 103: 

"(k) In the expenditure of Federal funds 
for removal of oil, including, but not limited 
to, distribution of supplies construction and 
other reasonable and appropriate activities, 
which may be carried out by contract or 
agreement with private persons, preference 
shall be given, to the extent feasible and 
practicable, to those private persons resid- 
ing or doing business primarily in the area 
affected by the discharge of oil. This section 
shall not be considered to restrict the use of 
the Department of Defense resources.". 


STEVENS (AND KERRY) 
AMENDMENT NO. 689 


Mr. STEVENS (for himself and Mr. 
KERRY) proposed an amendment to 
the bill S. 686, supra, as follows: 

At the appropriate place insert: 

SCIENTIFIC SUPPORT FOR MAJOR COASTAL AND 
MARINE OILSPILLS 

Sec. 20X (a) REQUIREMENT FOR SCIENTIFIC 
Support.—The Secretary of Commerce shall 
maintain a staff of experts trained in ocean- 
ography, marine biology, chemistry, com- 
puter and environmental sciences to re- 
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spond to major oilspills in coastal апа 
marine waters. Selected members of this 
staff shall be colocated with Coast Guard 
District offices and available to assist Feder- 
al On-Scene Coordinators in the discharge 
of their duties. 

(b) FUNCTIONS OF THE SCIENTIFIC SUPPORT 
Tream.—The functions of the scientific sup- 
port team referred to subsection (a) shall be 
as follows: 

(1) Provide for coordination of scientific 
activity and serve as a clear point of contact 
between the scientific community and the 
Federal On-Scene Coordinator during major 
oilspills; 

(2) Forecast the movement and spreading 
of oilspills in the marine environment; 

(3) Develop а computerized atlas of the 
environmental sensitivity of the coastline of 
the United States to oil pollution, indicating 
priorities for the protection of especially 
sensitive or vulnerable sections of the coast 
in the event of spill impacts; 

(4) Develop а state-of-the-art mobile 
chemical laboratory of rapid deployment to 
the scene of major spills for the purpose of 
determining the composition and degrada- 
tion of spilled oil and its effects on fisheries 
апа other natural resources; 

(5) Conduct systematic analyses of the en- 
vironmental consequences of various clean- 
up techniques for the purpose of improving 
future responses; 

(6) Develop computerized methods for 
managing scientific and operational infor- 
mation during major spills. 

(7) Assist in the training of state and local 
government personnel in the scientific as- 
pects of spill response. 

(c) AUTHORIZATION OF FuNDING.—For the 
purposes of this section, there are author- 
ized to be made available to the Department 
of Commerce, $5,000,000 for each of fiscal 
years 1989 through 1999. Any such funds 
shall be provided from the Trans-Alaskan 
Pipeline Liability Fund in accordance with 
the Trans-Alaska Pipeline Authorization 
Act (43 U.S.C. 1651 et seq.). 


METZENBAUM AMENDMENT NO. 
690 


Mr. METZENBAUM proposed an 
amendment to the bill S. 686, supra, as 
follows: 

On page 14, line 23, and page 15, line 11, 
strike “$500” and insert in lieu therof 
“$1,000”. 

On page 15, line 3, strike “$300” and insert 
in lieu thereof “$600”. 

On page 15, line 8, 11, and 13, and page 16, 
line 23, strike “%100,000,000” and insert in 
lieu thereof 8350, 000,000“. 


METZENBAUM (AND GORTON) 
AMENDMENT NO. 691 


Mr. METZENBAUM (for himself 
and Mr. Gorton) proposed an amend- 
ment, which was subsequently modi- 
fied, to the bill S. 686, supra, as fol- 
lows: 

At the appropriate place in the liability 
provision of this bill, insert the following: 
SEC. .INCREASE IN LIABILITY FOR CERTAIN OIL- 

SPILLS, EXTENSION OF LIABILITY 
WITHOUT FAULT TO AREAS OF THE 
ARCTIC. 

"The owner or operator of any facility, 
the holder of any lease, right-of-way or 
permit for oil exploration, development, or 
transportation shall be liable, under this 
Act, for all damages, and removal costs, sus- 


CONGRESSIONAL RECORD—SENATE 


tained by any person, that arise out of or di- 
rectly result from the discharge or substan- 
tial threat of discharge of oil from— 

(A) the Trans-Alaska Pipeline; 

“(В) fields or reservoirs supplying oil to 
the Trans-Alaska Pipeline; and 

“(С) onshore oil and gas exploration, de- 
velopment or transportation activities in 
areas on Alaska's North Slope, including 
State submerged lands. 

“Notwithstanding section 204(a)(2) of the 
Trans-Alaska Oil Pipeline Act of 1973 
(Public Law 93-153), liability under this sec- 
tion shall be limited to $350,000,000 for any 
one incident. Liability for such damages 
shall be in accord with the ordinary rules of 
negligence.". 


CHAFEE AMENDMENT NO. 692 


Mr. CHAFEE proposed an amend- 
ment to the bill S. 686, supra, as fol- 
lows: 


(1) Amend the third sentence of section 
102(d)(1) to read as follows: 

"Sums recovered by the United States 
Government as trustee under this subsec- 
tion shall be retained by the trustee, with- 
out further appropriation, for use only to 
restore, replace, or acquire the equivalent of 
such natural resources, except that the use 
of such sums to acquire land or interests 
therein shall be subject to further appro- 
priation and used as specifically provided in 
appropriation Acts.“ 

(2) Section 103(a)(6) is amended to read as 
follows: 

"(6) the costs of Federal or State efforts 
to restore, rehabilitate, replace or acquire 
the equivalent of any natural resources in- 
jured, destroyed, or lost as a result of any 
discharge of oil, except that Federal efforts 
to acquire land or interests therein shall be 
subject to such amounts as are specifically 
provided in appropriation Acts;". 


TREASURY, POSTAL SERVICE, 
EXECUTIVE OFFICE OF THE 
PRESIDENT, AND INDEPEND- 
ENT AGENCIES  APPROPRIA- 
TIONS, FISCAL YEAR 1990 


NICKLES AMENDMENT NO. 693 


Mr. NICKLES proposed an amend- 
ment to the bill (H.R. 2989) making 
appropriations for the Treasury De- 
partment, the U.S. Postal Service, the 
Executive Office of the President, and 
certain Independent Agencies for the 
fiscal year ending September 30, 1990, 
and for other purposes, as follows: 

On page 50, line 25, strike the word “ар- 
proval," and insert in lieu thereof the fol- 
lowing: “approval; provided that this section 
shall take effect one day after enactment; 
provided further that the Senate backs the 
constitutional power of the President to 
make foreign policy.". 


HELMS AMENDMENT NO. 694 


Mr. HELMS proposed an amend- 
ment to amendment No. 693 proposed 
by Mr. NickLEs to the bill H.R. 2989, 
supra, as follows: 

Strike all after the word “that” in line 5 
of the amendment, and insert the following: 

"Notwithstanding any other provision of 
law, no person who is a retired regular offi- 


August 4, 1989 


cer of the military service, who was graduat- 
ed from the United States Naval Academy, 
who has served in Vietnam, and who has 
been awarded the Silver Star, the Bronze 
Star, and two Purple Hearts, shall be consid- 
ered as holding an office of the United 
States for purposes of section 2071(b) of 
title 18 of the United States Code. Upon en- 
actment, this provision will become effective 
as of May 1, 1989.". 


FEDERAL MARITIME COMMIS- 
SION AUTHORIZATION ACT 


BREAUX AMENDMENT NO. 695 


Mr. BYRD (for Mr. BREAUX) pro- 
posed an amendment to the bill (Н.В. 
840) to authorize appropriations for 
fiscal year 1990 for the Federal Mari- 
time Commission, and for other pur- 
poses, as follows: 


At the end, add the following new section: 

Sec. 4. (a) Notwithstanding sections 12106 
through 12108 of title 46, United States 
Code, and section 27 of the Merchant 
Marine Act, 1920 (46 App. U.S.C. 883), the 
Secretary of Transportation may issue а 
certificate of documentation for employ- 
ment in the coastwise trade or fisheries, or 
both, for the following vessels: 

(1) African Queen, United States official 
number 947514 and Florida registration 
number FL 935" CE; 

(2) American Empire, United States Offi- 
cial number 553645; 

(3) HMS Discovery, Washington State reg- 
istration number WAZ 9816 F; and 

(4) Papa Joe, Florida registration number 
FL 3900CW. 

(b) Notwithstanding sections 508 and 
510(g) of the Merchant Marine Act, 1936 (46 
App. U.S.C. 1158 and 1160(g)), section 27 of 
the Merchant Marine Act, 1920 (46 App. 
U.S.C. 883), and United States Department 
of Transportation Contract Numbered MA- 
3915 and amendments thereto, the Secre- 
tary of Transportation is authorized to 
allow, and the Secretary of the department 
in which the Coast Guard is operating may 
issue a certificate of documentation for, the 
vessel M/V Northern Victor (ex Ocean Cy- 
clone, ex Coastal Spartan), United States of- 
ficial number 248959, to acquire, purchase, 
process, and transport fish and fish prod- 
ucts in the fisheries of the United States: 
Provided, That if the vessel is scrapped, it 
shall not be scrapped other than in the do- 
mestic market without the prior approval of 
the Secretary of Transportation. 


GLENN (AND METZENBAUM) 
AMENDMENT NO. 696 


Mr. BYRD (for Mr. GLENN, for him- 
self and Mr. METZENBAUM) proposed an 
amendment to the bill H.R. 840, supra, 
as follows: 


At the end of the bill, add the following: 

Sec. 4. Notwithstanding section 27 of Мег- 
chant Marine Act, 1920 (46 U.S.C. App. 883) 
and sections 12106 and 12107 of title 46, 
United States Code, the Secretary of the de- 
partment in which the Coast Guard is oper- 
ating may issue a certificate of documenta- 
tion for employment in the coastwise trade 
of the United States for the vessel M/V 
South Bass (Registration number 949048). 
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ADJUSTMENT OF STATUS OF 
CERTAIN CHINESE NATIONALS 


KENNEDY AMENDMENT NO. 697 


Mr. MITCHELL (for Mr. KENNEDY) 
proposed an amendment to the bill 
(H.R. 2712) to facilitate the adjust- 
ment or change of status of Chinese 
nationals in the United States by waiv- 
ing the 2-year foreign residence re- 
quirement for “J” nonimmigrants, as 
follows: 


Strike all after the enacting clause and 
insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Emergency 
Chinese Immigration Relief Act of 1989". 
SEC. 2. STATUS OF CERTAIN NATIONALS OF THE 

PEOPLE'S REPUBLIC OF CHINA. 

(a) WAIVER OF FOREIGN RESIDENCE RE- 
QUIREMENT FOR “J” NONIMMIGRANTS.—The 2- 
year home country residency and physical 
presence period requirement under section 
212(е) of the Immigration and Nationality 
Act (8 U.S.C. 1182(e)) shall not apply in the 
case of any national of the People's Repub- 
lic of China who is present in the United 
States on the date of the enactment of this 
Act (or who would have been present in the 
United States but for a brief, casual, and in- 
nocent departure from the United States), 
who is otherwise eligible for adjustment of 
status under the Immigration and National- 
ity Act during the period of time referred to 
in subsection (d), and who would otherwise 
be subject to that 2-year home residence re- 
quirement because of having had the status 
of a nonimmigrant described in section 
101(4«15X«J) of such Act (8 U.S.C. 
1101(2X15XJ)). 

(b) PRESUMPTION ОҒ CONTINUOUS RESI- 
DENCE FOR CERTAIN PRC NATIONALS.—For 
purposes of any adjustment of status under 
section 245 of the Immigration and Nation- 
ality Act (8 U.S.C. 1255) or any change of 
status under section 248 of such Act (8 
U.S.C. 1258) in the case of an alien who is a 
national of the People's Republic of China 
and who, as of June 5, 1989, was present in 
the United States in the lawful status of a 
nonimmigrant (or who would have been 
present in the United States in the status 
but for а brief, casual, and innocent depar- 
ture from the United States), such an alien 
shall be considered as having continued to 
maintain lawful status as such a nonimmi- 
grant (and to have maintained continuously 
а lawful status) for the period described іп 
subsection (d). 

(c) EMPLOYMENT AUTHORIZATION.—Any па- 
tional of the People's Republic of China de- 
scribed in subsection (b) who, as of June 5, 
1989, was present in the United States in 
the lawful status of a nonimmigrant de- 
scribed in subparagraph (F), (J), or (M) of 
section 101(aX15) of the Immigration and 
Nationality Act (or who would have been 
present in the United States in the status 
but for а brief, casual, and innocent depar- 
ture from the United States) shall be grant- 
ed authorization to engage in employment 
in the United States and shall be provided 
with an "employment authorized" endorse- 
ment or other appropriate work permit 
une the period described in subsection 
(d). 

(d) Duration or Status.—The period of 
time referred to in subsections (b), (c), and 
(e) is the period during which the Attorney 
General has in effect a deferral of enforced 
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departure of nationals of the People’s Re- 
public of China. 

(е) NorIFICATION.—In the case of any na- 
tional of the People's Republic of China 
who is eligible for deferral of enforced de- 
parture pursuant to a directive of the Attor- 
ney General during the period described in 
subsection (d) and whose authorized period 
of stay as a nonimmigrant has expired, the 
Attorney General shall, instead of initiating 
deportation proceedings against the alien 
(including the service of an order to show 
cause) during the period described in sub- 
section (d), issue to the alien a notice of ex- 
piration of nonimmigrant status. Such 
notice shall be nonadversarial in nature and 
shall contain an explanation of the options 
available to such nationals under the direc- 
tive of the Attorney General and under the 
Immigration and Nationality Act. 

(f) CHINESE FEELING COERCIVE POPULATION 
CoNTROL POLICIES.— 

(1) Pursuant to paragraph (42ХА) of sec- 
tion 101(a) of the Immigration and Nation- 
ality Act (8 U.S.C. 1101(aX42X CA)), all adju- 
dicators of asylum or refugee status shall 
give fullest possible consideration to appli- 
cations from nationals of the People's Re- 
public of China who express a fear of perse- 
cution upon return to that country because 
they refuse to abort a pregnancy or resist 
surgical sterilization in violation of Chinese 
Communist Party directives on population, 
if such refusal is undertaken with full 
awareness of the urgent priority assigned to 
such directives by all levels of the Chinese 
government, and full awareness of the 
severe consequences which may be imposed 
for violation of such directives.” 

(2) In view of the urgent priority assigned 
to the ‘one couple, one child’ policy by high 
level Chinese Communist Party officials and 
local party cadres at all levels, as well as the 
severe consequences commonly imposed for 
violations of that policy, which are regarded 
as “political dissent,” refusal to abort or to 
be sterilized, as described in subsection (a) 
of this section, shall be viewed as an act of 
political defiance justifying a “well-founded 
fear of persecution” sufficient to establish 
refugee status under paragraph (42)(A) of 
section 101(a) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(a)(42)(A)). 

(3) All other factors which may contribute 
to a determination of asylum or refugee 
status in such cases are to be given addition- 
al weight by asylum and refugee adjudica- 
tors, such factors including, but not limited 
to, overt political activities while in the 
United States or third countries, member- 
ship in an ethnic or religious minority, 
family background and history, or suspicion 
of counterrevolutionary“ activities by Chi- 
nese Communist Party Officials. 

(4) Nothing in this section shall be con- 
strued to necessitate a grant of asylum or 
refugee status to any individual who is ineli- 
gible for admission to the United States 
under section 212(a) of the Immigration and 
Nationality Act (8 U.S.C. 1182(a)). 

(5) The Secretary of State and the Attor- 
ney General shall, within 30 days of enact- 
ment of this section, promulgate regulations 
and guidelines to carry out the provisions of 
this section. 

(6) Nothing in this section shall be con- 
strued as— 

(A) Shifting the burden of providing, in 
each individual case, facts sufficient to es- 
tablish a claim of asylum or refugee status 
as described in subsection (a) of this section, 
from any person making such claim of 
asylum or refugee status to the Attorney 
General; or 
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(B) Requiring the Attorney General to 
disprove such claim in the absence of proof 
of facts sufficient to establish a claim of ref- 
ugee or asylum status as described in sub- 
section (a) of this section by any person 
making such claim. 

(7) The number of persons receiving polit- 
ical asylum status solely because of the pro- 
visions of this section shall not exceed 1,000 
in any fiscal year. 

(8) The Attorney General shall not be ob- 
ligated to grant political asylum to any 
person claiming to qualify under subsection 
(a) if the Attorney General proves by clear 
and convincing evidence that such person 
has claimed such status solely for the pur- 
poses of evading the immigration laws of 
the United States. 

(9) The provisions of this section shall 
take effect on the date of enactment of this 
Act, and notwithstanding the provisions of 
subsection (e) of this section or any other 
provision of law, all adjudicators of asylum 
or refugee status shall apply the provisions 
of this section to every case, administrative 
or judicial proceeding, or appeal that is 
pending on the date of enactment of this 
Act, and to any claim that arises on or after 
such date of enactment. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON AGRICULTURAL PRODUCTION 
AND STABILIZATION 

Mr. LEAHY. Mr. President, I wish to 
announce that the Subcommittee on 
Agricultural Production and Stabiliza- 
tion of Prices of the Committee on Ag- 
riculture, Nutrition, and Forestry, will 
hold a hearing on September 7, 1989, 
on the preparation for the 1990 farm 
bill: Feed Grain. The hearing will be 
held at 10 a.m. in SR-332. 

Senator Tom HARKIN will conduct 
the hearing. For further information 
please contact Miles Goggans of the 
subcommittee staff at 224-2353 or Bob 
Young of the full committee staff at 
224-5207. 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LEAHY. Mr. President, I wish to 
announce that the Committee on Agri- 
culture, Nutrition, and Forestry will 
hold a hearing on Friday, September 
8, 1989, at 9:30 a.m. in 332 Russell 
Senate Office Building to receive testi- 
mony from the General Accounting 
Office on their study of futures trad- 
ing abuses, as mandated by the com- 
mittee; and from the Commodity Fu- 
tures Trading Commission on the 
recent emergency in the soybean fu- 
tures markets. 

For further information, please con- 
tact Ken Ackerman of the committee 
staff at 224-2035. 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BUMPERS. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled 
before the Subcommittee on Public 
Lands, National Parks and Forests of 
the Committee on Energy and Natural 
Resources. 
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The hearing will take place оп Sep- 
tember 12, 1989, beginning at 2 p.m. in 
room SD-366 of the Senate Dirksen 
Office Building in Washington, DC. 

Тһе purpose of the hearing is to re- 
ceive testimony on six bills currently 
pending before the subcommittee. The 
measures are: 

S. 319, to effect an exchange of 
lands between the U.S. Forest Service 
and the Salt Lake City Corp. within 
the State of Utah, and for other pur- 


poses; 

S. 314, to amend the National Trails 
System Act to designate the Pony Ex- 
press National Historic Trail as a com- 
ponent of the National Trails System; 

S. 393, entitled the “Сатр W.G. Wil- 
liams Land Exchange Act of 1989”; 

S. 620, for relief of Leroy W. Shebal 
of North Pole, AK; 

S. 1230, to authorize the acquisition 
of additional lands containing Indian 
burial grounds for inclusion in the 
Knife River Indian Villages National 
Historic Site, ND, and to provide addi- 
tional developmental funding for the 
historic site visitor center; and 

H.R. 2783, to improve the manage- 
ment of certain public lands in the 
State of Minnesota. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, anyone 
wishing to submit written testimony to 
be included in the hearing record is 
welcome to do so. Those wishing to 
submit written testimony should send 
two copies to the Subcommittee on 
Public Lands, National Parks and For- 
ests, SD-364, Washington, DC 20510. 

For further information regarding 
the hearing, please contact David 
Brooks of the subcommittee staff at 
(202) 224-9863. 

SUBCOMMITTEE ON WATER AND POWER 

Mr. BRADLEY. Mr. President, I 
would like to announce for the public 
that a field hearing has been sched- 
uled before the Subcommittee on 
Water and Power of the Senate Com- 
mittee on Energy and Natural Re- 
sources to receive testimony on the ad- 
verse impacts of Garrison Dam and 
Lake Sakakawea on local communities. 

The hearing will take place in Par- 
shall, ND, on August 25, 1989, begin- 
ning at 9:30 a.m. The exact location of 
the hearing will be announced in the 
near future. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, anyone 
wishing to submit written testimony to 
be included in the hearing record is 
welcome to do so. Those wishing to 
submit written testimony should send 
two copies to the subcommittee, SD- 
364, Washington, DC 20510. 

For further information, please con- 
tact Tom Jensen, counsel for the sub- 
committee at (202) 224-2366. 

Mr. President, I would like to an- 
nounce for the public that an over- 
sight hearing has been scheduled 
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before the Subcommittee on Water 
and Power of the Senate Committee 
on Energy and Natural Resources to 
receive testimony on hydroelectric reg- 
ulation under the Federal Power Act. 

The hearing will take place on Sep- 
tember 28, 1989, beginning at 10 a.m. 
in room SD-366 of the Senate Dirksen 
Office Building in Washington, DC. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, anyone 
wishing to submit written testimony to 
be included in the hearing record is 
welcome to do so. Those wishing to 
submit written testimony should send 
two copies to the subcommittee, SD- 
364, Washington, DC 20510. 

For further information, please con- 
tact William B. Conway, Jr. senior 
counsel for the subcommittee at (202) 
224-1149. 

COMMITTEE ОМ ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the public 
that an oversight hearing has been 
scheduled before the Subcommittee on 
Mineral Resources Development and 
Production of the Committee оп 
Energy and Natural Resources. 

The hearing will take place on Sep- 
tember 26, 1989, at 2:15 p.m. in room 
366 of the Dirksen Senate Office 
Building in Washington, DC. 

The purpose of the hearing is to re- 
ceive testimony concerning natural gas 
supply and deliverability. 

Those wishing to submit written 
statements for the hearing record 
should write to the U.S. Senate, Com- 
mittee on Energy and Natural Re- 
sources, Dirksen Senate Office Build- 
ing, Room 364, Washington, DC 20510. 

For further information, please con- 
tact Donald Santa of the subcommit- 
tee staff at (202) 224-4820. 

SUBCOMMITTEE ON WATER AND POWER 

Mr. BRADLEY. Mr. President, I 
would like to announce for the public 
that а hearing has been scheduled 
before the Subcommittee on Water 
and Power of the Senate Committee 
on Energy and Natural Resources. 

The hearing will take place on Sep- 
tember 14, 1989, beginning at 2 p.m. in 
room SD-366 of the Senate Dirksen 
Office Building in Washington, DC. 

Тһе purpose of the hearing is to re- 
ceive testimony on five reclamation 
bills: S. 53, the Cedar Bluff Unit refor- 
mulation; S. 202, the Lake Andes- 
Wagner/Marty II project; S. 1121, ad- 
ditional appropriations for Buffalo 
Bill Dam; S. 1275, the Leadville Mine 
Water Treatment Plant; and S. 486, 
the authorization to construct the 
Lake Meredith salinity control project 
in New Mexico and Texas. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, anyone 
wishing to submit written testimony to 
be included in the hearing record is 
welcome to do so. Those wishing to 
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submit written testimony should send 
two copies to the subcommittee, SD- 
364, Washington, DC 20510. 

For further information, please con- 
tact Tom Jensen, counsel for the sub- 
committee at (202) 224-2366. 
SUBCOMMITTEE ON GOVERNMENT CONTRACTING 

AND PAPERWORK REDUCTION 

Mr. BUMPERS. Mr. President, I 
would like to announce that the 
Senate Small Business Committee's 
Subcommittee on Government Con- 
tracting and Paperwork Reduction will 
hold à hearing on Thursday, Septem- 
ber 7, 1989, on the implementation of 
the Paperwork Reduction Act of 1980, 
Public Law 96-511, and its impact on 
the small business community, par- 
ticularly small business Government 
contractors. This hearing was original- 
ly scheduled for Thursday, August 3, 
1989. Тһе hearing will be held in room 
428A of the Russell Senate Office 
Building and will commence at 9:30 
a.m. 

Government witnesses invited to tes- 
tify include: the Administrator of the 
Office of Information and Regulatory 
Affairs [OIRA] within OMB, which 
has overall responsibility for the im- 
plementation of the Paperwork Re- 
duction Act; the Acting Administrator 
of the Office of Federal Procurement 
Policy [OFPP], also within OMB, 
which has made regulatory simplifica- 
tion and paperwork reduction in pro- 
curement a priority initiative; and the 
chief counsel for advocacy of the 
Small Business Administration, Frank 
Swain, who has tirelessly birddogged 
the agencies regarding paperwork re- 
duction and regulatory flexibility. 
OFPP's representative will share with 
the subcommittee the findings and 
recommendations of a forthcoming 
report reviewing paperwork burdens in 
procurement, which was conducted 
pursuant to the Office of Federal Pro- 
curement Policy Act Amendments of 
1988, Public Law 100-679. 

Witnesses from the small business 
community include representatives of 
the Small Business Legislative Coun- 
cil, National Small Business United, 
and the American Subcontractors As- 
sociation. Leo G. Lauzen, chairman of 
Comprehensive Accounting Corp. of 
Aurora, IL, will share with the sub- 
committee the results of a survey con- 
ducted by his firm. Finally, the sub- 
committee is scheduled to hear from a 
representative of the Business Council 
on the Reduction of Paperwork. 

The committee intends to transmit 
the record of this hearing to the Com- 
mittee on Governmental Affairs, and 
its Subcommittee on Government In- 
formation and Regulation, to assist 
them in their deliberations concerning 
the reauthorization of OIRA. OIRA's 
current authorization expires on Sep- 
tember 30, 1989. 

Further information concerning the 
subcommittee’s hearing may be ob- 
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tained from the committee's procure- 
ment policy counsel, William B. Mon- 
talto. Bill may be reached at 224-5175. 


ADDITIONAL STATEMENTS 


CAROLYN MANUSZAK 


e Mr. SARBANES. Mr. President, I 
rise to join the students, faculty, and 
administration of Villa Julie College in 
recognizing 25 years of unprecedented 
growth and increasing academic excel- 
lence under the leadership of Carolyn 
Manuszak. As Villa Julie's president 
since 1964, Ms. Manuszak has worked 
tirelessly and achieved her goals of ex- 
panding and improving Villa Julie Col- 
lege. 

Rarely have the talent and energy of 
one person had such impact on so 
many. When Carolyn Manuszak first 
took charge, Villa Julie was a finan- 
cially troubled 2-year women's college 
known primarily as а secretarial train- 
ing school. Drawing upon her own de- 
termination and guided by an inner 
vision of what Villa Julie could 
become, Ms. Manuszak embarked on à 
mission to revitalize and expand the 
school's curriculum. In the process, 
she demonstrated а unique ability to 
inspire others to share her commit- 
ment. Today, Villa Julie College fea- 
tures а co-ed student body of nearly 
1,300 and offers both 2- and 4-year 
degree programs. Its graduates are in 
great demand throughout the Balti- 
more area. 

Over a quarter of a century, Carolyn 
Manuszak has shaped and nurtured an 
innovative academic institution re- 
sponsive to the needs of its area and 
its people. By creating programs tai- 
lored to the needs of Baltimore's busi- 
ness community, Ms. Manuszak has 
won essential financial support from 
private sources. She has secured public 
grants to expand Villa Julie's liberal 
arts curriculum and improve its facili- 
ties. In addition, Ms. Manuszak has 
sought to extend the availability of 
high-quality education to students 
from all backgrounds. Villa Julie now 
possesses a generous student aid pro- 
gram, and nearly one-fifth of its stu- 
dents come from economically disad- 
vantaged families. 

In 1989, Villa Julie College is а true 
success story. The accomplishments 
and lasting contributions of Carolyn 
Manuszak merit our deepest admira- 
tion. I ask that the Baltimore Sun's 
recent editorial praising Ms. Manuszak 
and a Baltimore Evening Sun article 
chronicling her many achievements be 
printed in the RECORD. 

The material follows: 

{From the Evening Sun, May 25, 1989] 
CAROLYN MANUSZAK'S 25 YEARS AS VILLA 
JULIE'S PESKY PRESIDENT 
(By Stephanie Shapiro) 

It was March 1972, and Villa Julie's busi- 
ness manager approached its young presi- 
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dent, Carolyn Manuszak, with some bad 
news. The operating budget was short 
$25,000. To make matters worse, representa- 
tives from the Middle States Association of 
Colleges and Schools would soon be on 
campus to evaluate Villa Julie. The deficit 
would not help the school's chances for ac- 
creditation. 

The next day, Manuszak discussed the 
crisis with her board of trustees. She knew 
there was one woman in the room who 
could help. “1 gave this impassioned speech, 
looking at everybody else except her, telling 
them Middle States couldn't find us in the 
hole. If somebody could just come up with 
this $25,000 ... The next day she called 
me," Manuszak says today. 

That somebody was Nan Campanella, 
widow of Joe Campanella, the Baltimore 
Colts middle guard and general manager. “1 
haven't really done anything for Villa 
Julie," Campanella, who has since remar- 
ried, explained to Manuszak. Soon, а check 
for $25,000 arrived. 

*Maybe I should have asked for $30,000,” 
Manuszak thought to herself. 

For those who know Manuszak as the po- 
litely pesky—some might say obsessed—col- 
lege president who persistently exacts time 
and money from some of the region's most 
prominent businessmen and community 
leaders, this tale is typical. 

“She gets you іп a position where you feel 
indecent saying no," says Walter Sondheim 
Jr. chairman of the Charles Center-Inner 
Harbor Management Corp. and member of 
Villa Julie's Resource Development Council. 

But if а fortune teller had told Manuszak 
this story before she came to Villa Julie, she 
probably wouldn't believe it. So much of 
what I have become in 25 years is because I 
was given this responsibility and I took it se- 
riously. In doing that, I think I developed in 
& whole different way than I would have 
otherwise. I would have been a really good 
English teacher." 

Instead, she became a really good college 
president. "If there's any such thing аза 
perfect administrator, she's probably it," 
says George Russell Jr., a Piper & Marbury 
law partner who serves on Villa Julie's 
board of trustees. 

Tomorrow, Villa Julie's 25th commence- 
ment under Manuszak's watch will take 
place. In that time, the Stevenson, Md., col- 
lege, founded in 1947, has grown from а 
tiny, two-year girls school to a fully accred- 
ited, four-year co-ed college with nearly 
1,300 full- and part-time students. 

The college has expanded its curriculum 
from two to 28 liberal arts and business pro- 
grams fine tuned to current technology. 
Paralegal, accounting, computer and busi- 
ness graduates are snatched up quickly by 
employers and are well paid. The school's 
budget is balanced and the endowment is 
growing. Tuition is kept at а manageable 
level, and three quarters of the student 
body receive financial aid. 

Increasingly, the school is making а 
strong effort to educate low-income and mi- 
nority students with summer programs and 
special courses that bridge the gap between 
high school and college-level work. “УШа 
Julie, without question, is the only institu- 
tion in this state that understands how to 
take kids from the depths of poverty and 
prepare that student for the business 
world," Russell says. 

An astutely assembled board of trustees 
and various advisory boards studded with 
big names raise money for the institution 
and guide its future. And thanks to Virginia 
Tanner, Villa Julie's politely pesky public 
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relations director, probably known to every 
reporter in the region, the school has a 
highly visible public image. 

Manuszak was a tenacious young nun and 
English instructor at Trinity College in 
Washington when Sister Mary Daniel 
Turner, the provincial superior of the Sis- 
ters of Notre Dame de Namur, the order 
that founded Villa Julie, directed Sister 
Carolyn to lead the school as its president. 

“I don’t know what I would have said if 
she had asked me. I may have said по,” 
Manuszak says. 

On the job, she learned how to be a col- 
lege president. When she arrived on 
campus, Manuszak had to dispose of a room 
full of refrigerators and stoves, the legacy of 
Villa Julie’s defunct home economics pro- 
gram. Routinely, she, her secretary, the 
business manager and dean worked until 
11:30 p.m. typing and duplicating grant ap- 
plications and rushing them to the post 
office to be postmarked by midnight. 

Manuszak traveled by bus to college ad- 
ministration conferences as far away as Chi- 
cago. There was no such thing as plane fare, 
let alone a development office. She called 
on high school guidance counselors herself 
to drum up interest in the growing school. 
And she taught. 

Eventually, Villa Julie no longer teetered 
on the brink of extinction, and Manuszak 
even had time to receive her law degree and 
pass the bar. Today, she sits in her sunny 
office on the pretty green campus, prim in a 
light gray suit and a paisley, flowered 
blouse. She wears an engraved pendant 
watch, a 25th anniversary present from 
Villa Julie students who recently surprised 
her with a party in her honor. Her German 
shepherd Cara sleeps in a corner of the 
office. Her conversation is a mingling of 
idealistic visions—Villa Julie doesn't have a 
niche, it “has а destiny"—cliches, shop talk, 
pep talk, literary quotations, introspection 
and an honest attempt to deflect credit for 
the school’s growth. She jumps from topic 
to topic, bristling a bit when the subject 
turns to her. “When you get on me, I get 
very nervous,” she says. 

Known simply as Carolyn by friends and 
colleagues, Manuszak is an intensely private 
person. Quick snapshots of her psyche 
appear in the course of a conversation. Her 
voice breaks when she talks about Thea, a 
dog who died of a heart attack in her arms. 
And she seems to struggle to square her pro- 
fessional role and her personal well being. 
“Success I measure in numbers and build- 
ings and programs. But I think it’s a very, 
very empty [way to measure success.] In 
fact, my friends tell me that I don't ever sit 
back and enjoy it. And I really don't because 
Ithink of what's the next hurdle." 

In 1979, Manuszak left the order. She has 
little to say about her decision. She speaks 
with a smile of her board and the student 
body that accepted her decision without 
hesitation. And she tries, without publicly 
plumbing her soul, to explain. “I think I'm a 
better person for it, but I don't think it's 
anybody's business." 

Manuszak 15 still, she stresses, a woman of 
faith. On long walks with Cara on the rural 
Villa Julie campus, she has time to reflect 
and meditate. “1 don't think I'm any differ- 
ent from any other person that's in & re- 
sponsible position. You have to make time 
for something like that. That's the kind of 
thing I was telling the students. You can't 
just be responding and initiating and never 
stopping to think about what does it all 
mean. You would lose perspective. 'The sad- 
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dest thing is to be on the fast track апа to 
forget what it's all about.” 

Manuszak, who won't divulge her age, con- 
tinues to plot Villa Julie's future, brain- 
storm with students, staff and faculty, and 
surprise her board with bold ideas and giant 
leaps of faith. How much longer? 

"Somebody said to me once, one of my 
faculty who came two years after I did, 
*How long are you going to stay here?' 

"I said, 'I don't know. How long are you 
going to stay here?’ 

“And she said, ‘Until it stops being a chal- 
lenge and until it stops being exciting.“ 


{From the Sun, July 2, 1989] 
"VILLA WHO?” No Мове 


At the time a young nun assumed the 
presidency of Villa Julie College 25 years 
ago, the tiny Catholic secretarial school for 
women (100 students, 12 professors) was an 
eminently forgettable institution. When its 
name was mentioned, most Baltimoreans 
asked, “Villa who?” 

That is no longer the case. Under the 
leadership of Carolyn Manuszak (who left 
the Sisters of Notre Dame de Namur in 
1979), an independent Villa Julie has 
emerged as an exemplary business-oriented 
college offering two-year and four-year de- 
grees. Its graduates are in hot demand. The 
student body has mushroomed to 1,300, the 
faculty to more than 200. 

The Greater Baltimore Committee's study 
of the bleak higher-education scene con- 
cluded that Villa Julie was one of the few 
bright spots because “it stands out as а 
model provider of high-quality technical 
education that is responsive to the needs of 
the changing economy . . . Few institutions 
are as widely acclaimed by employers as this 
one." 

Ms. Manuszak has continued to insist that 
students at the Green Spring Valley school 
receive both a core liberal-arts education 
and technologically relevant job training. 
Each of the college's programs has an advi- 
sory board of local businessmen that en- 
sures students are taught what employers 
want them to know. Courses are tailored to 
meet specific needs of Baltimore's business- 
es. 


Students learn more than a trade; they 
gain a breadth of knowledge employers 
praise. For every Villa Julie graduate, there 
is an average of 10 job offers. Nearly all 
1988 graduates were employed or went on to 
further study within two months. 

Success in placing students with compa- 
nies has also spawned success in fund-rais- 
ing. A five-year, $10 million capital cam- 
paign hit its goal a year ahead of schedule. 
Private contributions as а percent of reve- 
nues more than doubled in six years. And a 
scholarship fund to honor Ms. Manuszak's 
silver anniversary has topped $1 million. 

АП this helps the school keep tuition 
low—half the average tuition for a private 
college in Maryland—and increases student 
aid. That is crucial because 19 percent of 
the students come from poverty-level fami- 
lies and 70 percent work to finance their 
education. 

Forming a close partnership with business 
has made Villa Julie a leader in its field. It 
provides students, at a relatively inexpen- 
sive price, both on arts and science back- 
ground and up-to-date job skills that virtu- 
ally assure graduates good jobs. That's quite 
an accomplishment for a college that was а 
no-name institution а quarter-century ago.e 
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THE NEED FOR IMPROVED 
RURAL TELECOMMUNICATIONS 


e Mr. WALLOP. Mr. President, 5 
years ago, prior to the divestiture of 
AT&T, most Americans regarded our 
telephone system as the most sophisti- 
cated and advanced in the world. Since 
that time, however, that view has 
changed substantially, particularly in 
rural parts of the country, and with 
that we have not only seen a dramatic 
decline in our ability to compete in the 
world market but a significant in- 
crease in our telecommunications 
trade deficit. 

This problem is largely the creation 
of Judge Harold Greene who insisted 
on fixing a system that was not broken 
and divesting the service of AT&T 
into seven Baby Bell telephone compa- 
nies. In rendering his decision, Judge 
Greene prohibited those seven com- 
munications companies from partici- 
pating in several important telecom- 
munications activities. Today, these 
companies cannot manufacture com- 
munications equipment used in homes 
and businesses or tell manufacturers 
how to design inexpensive terminals so 
they could have more affordable 
access to information services. Also, 
the seven Baby Bells are barred from 
investing in companies which can 
engage in manufacturing, developing 
video imaging processing which could 
provide high-quality FAX, medical as- 
sistance and aids for visually handi- 
capped persons. 

And, until recently, the Baby Bells 
were precluded from developing, 
owning, and transmitting various elec- 
tronic information services such as 
stock quotes or research data. I am 
pleased to see that this recent change 
in the modified final judgment came 
about because I believe the American 
public is incurring the greatest harm 
by the imposition of these restrictions. 
It is time we permitted the telecom- 
munications industry to devote its 
time and resources to providing the 
best possible service to consumers and 
businesses. 

Mr. President, I recently received a 
detailed analysis of the benefits to my 
State of Wyoming should the remain- 
ing restrictions under the modified 
final judgment be lifted. Needless to 
say, I am not at all surprised at the 
number of advantages which would 
accrue to the rural residents of my 
State if the modified final judgment 
restrictions were removed. For exam- 
ple, Wyoming consumers would be 
able to use home computers for a vari- 
ety of personal services such as shop- 
ping bargains, library and research 
data for schoolwork, and assistance 
with health care needs. For the rural 
business man, improved telecommuni- 
cations services would increase his 
ability to transmit data through elec- 
tronic mail, access information about a 
supplier’s products and services and 
locate or expand a business anywhere 
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in Wyoming while maintaining a qual- 
ity of life rarely found in more con- 
gested areas. These services touch 
many sectors of our rural economy 
from agriculture, to education, to the 
medical community, to senior citizens 
and our tourism industry, one of the 
State’s largest employers. 

In today’s competitive climate, we 
must continue to look for creative 
ways to improve our economic growth, 
particularly in rural areas of the coun- 
try. In my view, the advancement of 
telecommunications is vital to that 
effort. In fact, my view is wholly sub- 
stantiated by an article recently pub- 
lished by former Agriculture Secre- 
tary, Bob Bergland. Mr. Bergland 
points out that “besides enhancing 
business performance, an improved 
rural telecommunications infrastruc- 
ture is also a way to give fiercely inde- 
pendent rural people access to the 
social services taken for granted by 
city dwellers.” I would ask that Mr. 
Bergland’s article be printed in the 
CONGRESSIONAL RECORD at this point. 

The article follows: 


RURAL AMERICA NEEDS BETTER 
TELECOMMUNICATIONS SYSTEM 


(By Bob Bergland) 


Thanks to the telecommunications revolu- 
tion, a few hardy pioneers are showing that 
parts of rural America can put behind their 
economic woes and build a brighter econom- 
ic future for themselves. 

Consider: 

In Washington, a farmer who connects 
with an "electronic bulletin board" learns 
that а North African nation wants to buy 
lentil beans. He is able to bypass middlemen 
and sell directly to a niche market, boosting 
his income; 

A fish packer in the Aleutian Islands of 
Alaska uses a telecommunications link to 
New York City to find out the latest 
demand for fish—and then alters according- 
ly the types and quantities of fish he 
catches; 

Mrs. Field's Cookies operates more than 
100 retail outlets in shopping malls 
throughout the country from Park City, 
Utah; 

L.L. Bean, the mail-order retailer, is able 
to employ dozens of customer service repre- 
sentatives in the remote towns of Maine via 
special telecommunications hookups. New 
jobs are created and local economies bol- 
stered. 

These stories suggest how the nation's 
sagging rural economics could be revived 
with the help of advanced telecommunica- 
tions. Satellite data transmission, electronic 
mail, fax machines, fiber optic lines—these 
innovations can help bring new investment 
into rural communities, creating new jobs, 
greater social stability and, perhaps most 
important of all, hope. 

Just as the interstate highway system 
once spurred economic growth in once-iso- 
lated rural towns, so modern telecommuni- 
cations can play a similar role today. 

Unfortunately, current trends make this 
scenario for the future unlikely; even the 
most persistent rural entrepreneurs have 
trouble succeeding in the present climate. 
Parts of America are saddled with obsolete 
telephone lines that cannot transmit elec- 
tronic data. They are sometimes overbur- 
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dened with artifically high telephone rates 
and unfair federal regulations that discour- 
age installation of advanced telecommunica- 
tions. Some rural businesses still have to 
contend with party lines. 

Unable to make the most basic connec- 
tions with outside markets, it is not surpris- 
ing that many rural entrepreneurs just give 
up. Urban businesses that might otherwise 
expand into depressed rural regions are 
often scared off. Despite plentiful supplies 
of workers willing to work at competitive 
wages, rural towns usually lack one of the 
most important elements for business suc- 
cess today—a modern telecommunications 
system. 

Unless corrected, this crippling telecom- 
munications gap” could doom the economic 
prospects of rural America for decades to 
come. That's because American businesses, 
whether urban or rural, increasingly need 
advanced telecommunications to compete in 
the national and global markets of the 
1990s. Small-town hardware stores, for ex- 
ample, must be able to place new orders via 
computer lines. Rural manufacturers must 
be able to maintain online telecommunica- 
tions links with urban wholesalers. 

Given the diversity of today's rural econo- 
my, the need for better telecommunications 
is particularly urgent. While agriculture re- 
mains a vital part of the rural economy, it 
provides only nine percent of all rural jobs. 
By far, the largest rural sector is services, 
with 65 percent of the jobs, followed by 
manufacturing with 17 percent. If these in- 
dustries cannot acquire the sophisticated 
communications that their competitors are 
already adopting, they could easily fall, 
leaving the people in America's small towns 
far worse off. 

Besides enhancing business performance, 
an improved rural telecommunications in- 
frastructure is also a way to give fiercely in- 
dependent rural people access to the social 
services taken for granted by city dwellers. 
New electronic technologies now make it 
possible to instruct students in many remote 
locations simultaneously (‘‘tele-learning’’) 
and to consult with distant medical special- 
ists and monitor patients from remote loca- 
tions ("tele-medicine"). How ironic if the 
very technologies that can magically over- 
come geographic distance end up being used 
only in dense urban areas! 

Fifty years ago, the first telecommunica- 
tions visionaries made а bold commitment 
to "universal telephone service," a goal that 
has nearly been achieved. New federal pol- 
icymakers need to set а new goal: “universal 
information access." Rural residents and 
businesses need full access to a wide range 
of telecommunications technologies and 
services. 

But how to get from here to there? “Rural 
America in the Information Age: Telecom- 
munications Policy for Rural Develop- 
ment," a new report by the Aspen Institute, 
explains how the telecommunications gap is 
hurting the economic future of rural Amer- 
ica, and recommends eleven practical solu- 
tions. For instance, why not update and 
expand the Rural Electrification Adminis- 
tration's mission, so that it can help rural 
towns acquire the basic communications 
tools of the Information Age? Why not in- 
stitute new transition rules for the deregu- 
lation of telephone service, so that rural 
communities can afford to invest in the 
latest telephone technologies? 

Today's generation of rural Americans 
enjoys electricity, telephone service and 
interstate highways only because farsighted 
government officials in the 1940s and 1950s 
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launched some bold initiatives. To secure 
the economic strength of rural America in 
the future, we need that same sort of gov- 
ernment leadership today. 

In closing I would hasten to say that 
this article also brings to light the 
shortsightedness of our Federal court 
system in sticking to what essentially 
amounts to а recipe for disaster for 
the future of our telecommunications 
infrastructure. It would appear that 
any other significant changes to the 
modified final judgment may have to 
be made legislatively and I would note 
that such a bill is currently pending in 
the House of Representatives. I hope 
the House will move forward with this 
legislation and provide the Senate an 
opportunity to debate this important 
issue later this year.e 


CALIFORNIA 4-H PROGRAM 


e Mr. WILSON. Mr. President, it is 
with great pride and admiration in the 
long and distinguished history of the 
California 4-H Program that I today 
salute its 75th anniversary in this 
Chamber of the U.S. Senate and urge 
my Senate colleagues to join with me 
in tribute to а splendid youth organi- 
zation which has long and ably served 
and enriched America's young people. 

The California 4-H Program, spon- 
sored by cooperative extension, divi- 
sion of agriculture and natural re- 
sources, University of California, was 
chartered in 1913 by the U.S. Depart- 
ment of Agriculture. 

Three million young people have 
participated in the 4-H Program in the 
first 75 years; 76,000 youth and 20,000 
adult volunteers presently are enrolled 
in California 4-H. 

Educational projects are offered in 
agriculture, home economics and 
social sciences with the emphasis on 
learn-by-doing as youth develop life 
Skills. 

The 4-H mission is to help youth de- 
velop into responsible, self-directed, 
productive citizens of the world, and 
to improve the well-being of youth and 
society through the use of research- 
based, learn-by-doing educational ex- 
periences. The educational goals of 4- 
H are: 

Acquisition by youth of life, leader- 
ship and problem-solving skills to en- 
hance individual development and 
well-being. 

Acquisition by youth of knowledge 
and skills in the production and wise 
use of food, fiber and conservation of 
the world's natural resources. 

Understanding and responsible par- 
ticipation by youth in community af- 
fairs. 

The mission is accomplished 
through the development and support 
of leadership teams of staff, volunteer 
leaders, youth, and others who orga- 
nize and conduct educational project 
experiences in community and family 
settings. Events and activities include 
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4-H clubs, after-school units, camps, 
fairs, study-travel programs, leader- 
ship development conferences, com- 
munity service projects and career ex- 
ploration. 

The California 4-H Program is ad- 
ministered by cooperative extension 
State and county professional and sup- 
port staff members as part of the Uni- 
versity of California campuses at 
Davis, Riverside and Berkeley and in 
5" counties in cooperation with the 
local board of supervisors. 

Program priorities for the next 
decade are expanded membership 
from culturally diverse groups, innova- 
tive educational programs based on re- 
search relative to youth needs, and in- 
creased visibility of youth develop- 
ment through coalitions of youth or- 
ganizations and marketing. 

The California 4-H Program is de- 
veloping materials and strategies to 
focus on three national initiatives of 
the Extension Service of the USDA 
which are: building human capital; 
family and economic well-being; and 
youth at risk, Issues are being ad- 
dressed at local, county, State and na- 
tional levels of programming groups, 
youth and adult attendees at State 
leadership conferences and in training 
programs to overcome neglect of chil- 
dren and families. 

The California 4-H Program is insti- 
tuting a variety of program activities 
to expand membership to be reflective 
of the cultural diversity of California. 
In this anniversary year of the Califor- 
nia 4-H, I think it appropriate to re- 
flect on its shining record of past 
achievement, and to commend the 
ever-renewing pioneering spirit of this 
splendid youth organization. It has, 
and will continue to play an invaluable 
role in helping to guide the education- 
al, cultural and moral development of 
young people not only in California, 
but in rural and urban communities 
throughout America. 

I wish the California 4-H a bright 
future and continued success in its 
most worthy mission. 


THE 100TH ANNIVERSARY OF 
THE CHICAGO BRIDGE & IRON 
CO. 


ө Mr. DIXON. Mr. President, on 
August 8, 1989, CBI Industries, Inc. 
will be celebrating its 100th anniversa- 
ry. CBI was incorporated in my home 
State of Illinois as the Chicago Bridge 
& Iron Co. on August 8, 1889. 

Chicago Bridge & Iron was born 
with а humble wood bridge business 
for county highways, which Horace E. 
Horton started soon after the Civil 
War. The company has come а long 
way since those days. Over the past 
100 years, the Nation and, indeed, the 
world, has benefited from quality con- 
struction and inspired innovations. 
The company has continually adapted 
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its products and services to the world's 
major technical and industrial devel- 
opments, becoming one of the leading 
companies in the worldwide contract- 
ing business. 

In the early years, Chicago Bridge & 
Iron built а large number of ornamen- 
tal elevated water tanks, including 
such landmarks as the pineapple 
shaped water tank outside the Dole 
pineapple factory in Honolulu, HI, and 
the peach shaped water tower for the 
peach capitol of the United States in 
Gaffney, SC. The company also built 
the first all-welded steel ''water- 
sphere" elevated tank. In response to 
the discovery of the great oil fields in 
the Southwest and West, Chicago 
Bridge & Iron Co., developed floating 
roofs for petroleum storage tanks and 
constructed spherical storage facilities 
for storing natural gasoline. 

The company made significant con- 
tributions to U.S. efforts in World War 
II. Soon after the bombing of Pearl 
Harbor, Chicago Bridge & Iron Co., 
swung into gear and began building 
dry docks in Morgan City, LA; Eureka, 
CA; and Newburgh, NY. An even 
greater undertaking was the construc- 
tion of landing ship tanks for the 
Navy. Many of these ships participat- 
ed in the invasion of France, and the 
company earned awards at each of its 
plants for outstanding production 
achievements. 

After the war, Chicago Bridge & 
Iron returned to the development and 
construction of storage facilities, in- 
cluding nuclear containment vessels. 
'The company also built 13 large diam- 
eter penstocks for the Niagara gener- 
ating plant in New York. 

Chicago Bridge & Iron, more often 
referred to as CBI, has grown over 
time and adapted to changes to 
become a worldwide leader in the con- 
struction of large industrial facilities 
for petroleum, chemical, power, and 
paper industries. CBI Industries, Inc. 
also grew into other markets when, in 
1984, the company acquired liquid car- 
bonic corporation, which is the world's 
largest supplier of carbon dioxide. 

One of the company's most recent 
projects was the fabrication of all new 
deck sections for бап Francisco’s 
Golden Gate Bridge. The improved 
Golden Gate Bridge may be a techno- 
logical advance over that first bridge 
in Oronoco, MI, but it is certainly 
made of the same ingredients CBI In- 
dustries put into all its projects: an in- 
novative spirit, а commitment to qual- 
ity engineering, and a job well done. 
Mr. President, I commend CBI Indus- 
tries, and wish them well for contin- 
ued success in the future. e 


BALTIMORE COUNTY 
EXECUTIVE DENNIS RASMUSSEN 
e Mr. SARBANES. Mr. President, I 
am pleased to bring to the attention of 
my colleagues the fine work that is 
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being done in Baltimore County by 
County Executive Dennis Rasmussen. 
Recently Mr. Rasmussen was recog- 
nized as the most valuable county offi- 
cials by the highly regarded journal 
“City and State.” 

Since taking office 2% years ago Mr. 
Rasmussen has demonstrated an out- 
standing commitment to improving 
the quality of life in Baltimore 
County. His budget messages and 
state-of-the-county addresses contrib- 
ute to his reputation of being an 
astute planner as does his publication 
“Closest to the People,” in which he 
regularly updates progress made. 

With his usual modesty, Mr. Ras- 
mussen gave credit to “а strong man- 
agement team. The award is a reflec- 
tion of the work of many dedicated 
employees who work hard to deliver 
responsive services to the public.” 


Under his leadership, Baltimore 
County continues to grow as a leader 
in local governments, 


Mr. President, I join with the people 
of Baltimore County in congratulating 
Mr. Rasmussen, and I ask that the 
Baltimore Evening Sun editorial be 
printed in the RECORD. 

Тһе editorial follows: 

[From the Baltimore Sun, Aug. 2, 1989] 

AND THE WINNER Is 


At a time when the notion of political 
commitment is under siege, it is worth rec- 
ognizing that vision still exists, and pays off. 
Dennis Rasmussen, Baltimore County's ex- 
ecutive, got such recognition this week 
when he was chosen as most valuable 
county official by "City and State" maga- 
zine. 

"City and State," a professional journal, is 
highly regarded as a resource by the men 
and women who run city, county and state 
governments all over the country. Rasmus- 
sen was selected for setting an agenda and 
coming up with workable plans to imple- 
ment it—including a variety of public-pri- 
vate partnerships that have laid the ground- 
work for quality-of-life improvements in the 
face of federal funding cuts. 

Obviously, this is à tremendous personal 
honor for Rasmussen. But as Baltimore 
County continues to evolve from a sleepy 
suburb into a major metropolitan center, 
the award also signals that it is moving in 
the right direction.e 


LEONARD HALPERT 


ө Mr. MOYNIHAN. Mr. President, I 
rise with great mixed feelings to 
report to the Senate the retirement of 
an extraordinary journalist. Leonard 
Halpert, editorial page editor of the 
Buffalo News for nearly a decade and 
writer for that newspaper for over 
four decades, retired just last week. He 
could not retire with greater admira- 
tion or success. 

Len Halpert is that exceptional type 
of journalist who is an expert in the 
affairs of his immediate environs as in 
the important events of the world. His 
knowledge is broad and his intellect 
keen, and his editorials reflect his ca- 
pacity. 
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Colleagues extol his exactitude and 
his emphasis on quality. His standards 
reveal the ability of one who is more 
than skilled—they reveal the devotion 
of a master. 

As is so often the case with excep- 
tional men, Len is a native New 
Yorker. Born in Brooklyn, he graduat- 
ed from Brooklyn College in 1947 and 
Northwestern University’s Medill 
School of Journalism in 1948. That 
same year marked the beginning of his 
career with the Buffalo News. He 
began as a news reporter and copy 
editor in 1948, and, while he had a 
brief stay with the Washington Times 
Herald in the early 1950’s, he returned 
to the Buffalo News as an editorial 
writer. Might I say he returned to his 
true calling and his true home. 

In the years that followed, Len gar- 
nered Freedom Foundation George 
Washington Medals for editorials and 
numerous first-place awards in the 
Buffalo Newspaper Guild’s annual 
Page One competition. In fact, it was 
for a series of Len’s editorials that the 
News was bestowed the 1968 distin- 
guished editorial writing award from 
the State Publishers Association. 

Nonetheless, it is obvious that Len’s 
greatest reward has been the work 
itself. Since 1980, he has served as edi- 
torial page editor with brilliance and 
devotion. He has been an important 
member of the Buffalo community as 
he will continue to be. He is a friend, 
and I congratulate him on a retire- 
ment which will afford him more time 
with the greatest loves in his life—his 
wife Shirley and charming family. 

I am sure my colleagues join me in 
congratulating Len Halpert.e 


FEDERAL AVIATION 
ADMINISTRATION 


ө Mr. FORD. Mr. President, yesterday 
the Federal Aviation Administration 
[FAA] announced its intention to 
review the design of wide-body aircraft 
to see if backup flight control systems 
can be improved. The DC-10 crash in 
Sioux City on July 19 in which the hy- 
draulic system was wiped out is the 
precipitating cause, but the FAA plans 
to look at Boeing 74775 and L-1011's as 
well, since both of these wide bodies 
have crashed after major damage in- 
flight occurred. 

I commend the Administrator, 
James Busey, for taking this first step 
towrd improving safety in the fleet. As 
I said on this floor a few weeks ago, 
Mr. President, I think it makes sense 
to look at certificates and design 
standards in light of safety improve- 
ments made since the plane was certi- 
fied, and to consider whatever new in- 
formation may be acquired following 
accident findings. I want to pursue 
this idea further when we resume ses- 
sion, and I may consider hearings on 
the subject to inform us of what the 
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FAA is doing in this area—much as 
they did in the aging aircraft hearing I 
held a few months ago. 

I think Mr. Busey has certainly 
started off well as Administrator. I zm 
surprised that as we approach the 
August recess, we still haven't received 
а noinination for Deputy Administra- 
tor. I guess if it took us 6 months to 
get the Administrator, the Deputy 
won't be here before we leave in Octo- 
ber. This delay makes a good case for 
one of the provisions in the independ- 
ent FAA bill which I will introduce as 
soon as we return from recess. My leg- 
islation provides that the Administra- 
tor shall choose his Deputy from 
among the career ranks at the FAA. 
This accomplishes at least three 
things: It gives the Administrator the 
choice of his No. 2 person; it means 
the No. 2 person is someone who 
knows and is known by the FAA; and 
it provides opportunity to the out- 
standing career people at that agency. 

I have spoken many times, Mr. Presi- 
dent, on the importance of separating 
the FAA from the Department of 
Transportation. My bill also deals with 
some of the other problems that be- 
devil the ҒАА, АП of us in the aviation 
community know that in the areas of 
personnel, procurement of major sys- 
tems, and funding stream, the FAA 
needs help. My bill provides that help. 
So when we return in September, I 
hope my colleagues in the Senate and 
in the House will work with me to pass 
& bil which will give the FAA the 
structure, the independence, the re- 
forms its needs to assure it can devote 
its full attention to improving safety.e 


THE DELAWARE VALLEY VIET- 
NAM VETERANS FLAG MEMO- 
RIAL 


ө Mr. HEINZ. Mr. President, I rise to 
direct my colleagues' attention to a 
unique and extraordinary effort un- 
dertaken by the Delaware Valley Viet- 
nam Veterans [DVVV]. 

Over the Labor Day weekend, on 
Sunday, September 3, the DVVV will 
display a Flag Memorial to those who 
served this Nation in Vietnam. The 
memorial consists of 58,157 American 
flags and 2,195 Black POW-MIA flags. 
The American flags represent each 
American that died in the war in 
Southeast Asia defending the free- 
doms which the Stars and Stripes rep- 
resent. The POW-MIA flags symbolize 
our constant vigil and devotion to 
those Americans who remain prisoners 
of war or missing in action. 

Five years ago, Micki Voisard de- 
signed this memorial out of love and 
caring for the many who have not re- 
turned to their loved ones. The DVVV 
has accepted the responsibility of en- 
suring this one-of-a-kind memorial 
would be cared for and maintained for 
all the Nation to share. It is indeed 
truly a labor of love on the part of the 
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DVVV to erect this display each year, 
and I commend them for this effort. 

As a U.S. Senator, a veteran, and as 
an American, I applaud the members 
of the DVVV for their ongoing efforts 
to serve America’s veterans of war and 
peace.e 


BIOLOGICAL DIVERSITY 


e Mr. BINGAMAN. Mr. President, 
there is growing concern about the de- 
struction of our environment and the 
depletion of our natural resources. 
Whether the issue is tropical deforest- 
ation in Brazil or the greenhouse 
effect and global ozone depletion, our 
environment is crucial to human wel- 
fare. Destruction of our environment 
is not only occurring abroad. The 
United States also is contributing to 
the rapidly developing problem. One 
issue I would like to discuss today is 
the deterioration of this Nation's bio- 
logical diversity. 

Maintaining a broad array of plant 
and animal species in а wide variety of 
ecosystems is critical. These species 
contribute significantly to the food we 
eat, as well as the roofs over our heads 
and the clothes we wear. Indeed, we 
rely on the complex interactions be- 
tween species to provide the very foun- 
dations upon which we live. However, 
we are eroding these foundations. 
While we are attempting to ensure the 
survival of certain species designated 
as threatened or endangered some un- 
studied species may be suffering the 
negative impact of habitat destruction 
and other damaging influences, such 
as human population growth, pollu- 
tion, and resource development. A lack 
of adequate knowledge concerning bio- 
logical interactions may be contribut- 
ing to further environmental degrada- 
tion. A wide variety of species may 
become extinct before we can learn 
their potential ecological function or 
economic value. Understanding the 
components of biological systems and 
how those components interact is cru- 
cial for developing an effective strate- 
ку to maintain biological diversity. 

It is clear that action needs to be 
taken to protect the species on our 
planet from extinction. While efforts 
have been made to preserve biological 
diversity around the globe, relatively 
little has been done within the bound- 
aries of the United States. It should be 
a national goal to preserve biological 
diversity in the United States. 

A prime example of the need to pre- 
serve our Nation's biological diversity 
can be found in my home State of New 
Mexico. The Gray Ranch, which en- 
compasses the entire Animas Moun- 
tains and Animas Valley, has been 
called а biological melting pot. It rep- 
resents the greatest concentration of 
State and federally listed endangered 
species in New Mexico, including the 
Mexican gray wolf, the bald eagle, the 
peregrine falcon, and the ridge-nosed 
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rattlesnake. The Gray Ranch contains 
more species of mammals than any 
National Park or National Wildlife 
Refuge in the United States, and has 
the potential to be the “Yellowstone 
of the Southwest.” The Federal Gov- 
ernment now has the opportunity to 
purchase this ecologically diverse area, 
giving us a rare opportunity to help 
ensure our Nation’s biological diversi- 
ty. 
Whether it is the Gray Ranch in 
New Mexico or other biologically di- 
verse areas in the United States, the 
Federal acquisition of biologically di- 
verse land is needed to preserve our 
Nation's biological diversity. We must 
establish a national agenda that allows 
us to protect and preserve our environ- 
ment for future generations.e 


PRELIMINARY STATEMENT ON 
TREASURY-POSTAL APPRO- 
PRIATIONS BILL 


ө Mr. SASSER. Mr. President, the 
Senate Budget Committee has exam- 
ined, H.R. 2989, the Treasury-Postal 
appropriations bill and has found that 
the bill is under its 302(b) allocation 
budget authority allocation by about 
$30 million and under its 302(b) outlay 
allocation by half a million. 

I compliment the distinguished man- 
ager of the bill, Senator DECONCINI, 
and the distinguished ranking member 
of the Treasury, Postal Service, and 
General Government Subcommittee, 
Senator DoMENICI on all of their hard 
work. 

Mr. President, I have à preliminary 
table from the Budget Committee 
showing the official scoring of the 
Treasury Postal appropriations bill 
and I ask that it be inserted in the 
REcorpD at the appropriate point. 


SENATE BUDGET COMMITTEE SCORING OF H.R. 2989— 
TREASURY-POSTAL COMMITTEE—SPENDING TOTALS 
(SENATE REPORTED) 


[In billions of dollars] 


302(b) BILL SUMMARY 
HR. ons Senate Reported, (new BA and 


House 302(b) allocation... 


SUMMIT CAP SUMMARY 
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SENATE BUDGET COMMITTEE SCORING OF H.R. 2989— 
TREASURY-POSTAL COMMITTEE—SPENDING TOTALS 
(SENATE REPORTED) —Continued 


[In bilions of dollars] 
Fiscal year 1990 
Budget 
authority buli 


(+) Less than $50 million. 
Details may not add 10 totals due 10 rounding. 
Source: Prepared by Senate Budget Committee Staff e 


BELLE OF LOUISVILLE 


ө Mr. FORD. Mr. President, I am 
happy to announce that on June 30, 
1989, the Department of the Interior 
declared the Belle of Louisville, one of 
Kentucky's most prized possessions a 
national historical landmark. Тһе 
Belle, initially christened the Idlewild, 
was built in 1914 by James Reese 42 
Sons, of Pittsburgh. The Belle is а 
beautiful three-level,  paddlewheel 
steamboat, having dimensions of 167.5 
feet in length, 36 feet in beam, and 5 
feet in depth of hold. Docked in Louis- 
ville, she is an extraordinary sight to 
behold. Also, she is the sole remaining 
sternwheel-propelled steamboat of the 
western rivers type. 

Her career began in Memphis on 
January 8, 1915, primarily as a ferry 
between Memphis апа  Hopefield 
Point, AR. In 1925, the Belle was sold 
and served as a ferry from Cairo, IL, to 
Bird's Point, MO. Between 1926 and 
1928, she served as an excursion boat 
from New Orleans to the upper por- 
tion of the Mississippi River. During 
the 1930's, her versatility kept her in 
service by providing excursions, barge 
towing, and ferry services. During the 
Second World War, she served as a 
tow boat for barges carrying much- 
needed oil to ports along the Mississip- 
pi Following the war, she served as 
the last paddle excursion boat in oper- 
ation. 

In 1962, former Senator and then 
Jefferson County fiscal court judge, 
Marlow Cook, purchased the vessel at 
auction for Jefferson County. He then 
had her reconditioned to her present 
beauty. It was at that time that she 
was rechristened the Belle of Louis- 
ville. Judge Cook's eminent wisdom 
has preserved for us all a piece of our 
history and a beautiful cultural land- 
mark for the city of Louisville. The 
Belle now serves the city by carrying 
excursion charters, educational tours, 
and promotional tour groups on the 
Ohio River. All of us in Kentucky are 
very proud of our Belle and I feel that 
she has received her just reward for 
her many years of honorable service to 
the city of Louisville, and the rest of 
the Ohio River.e 
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EUGENE E. AND CATHERINE 
MORGAN TREFETHEN, IR., 
80TH BIRTHDAYS 


@ Mr. WILSON. Mr. President, I take 
this opportunity to salute two out- 
standing Americans, and dear personal 
friends, Eugene E. Trefethen, Jr., and 
his wife of 52 years, Catherine Morgan 
Trefethen, on the occasion of their 
80th birthdays. 

The lives of these two remarkable 
Californians are models of the best 
qualities in American citizens, quali- 
ties that enable our society to be an 
examplar where individual achieve- 
ment is bounded only by ambition and 
ability, and achievers generously share 
their good fortune from an abiding 
sense of community responsibility. For 
many decades, the Trefethens have 
shined together as two points of light, 
the likes of which our President 
speaks when he describes the best of 
the American spirit. 

Gene Trefethen is a product of our 
public system of education. He grad- 
uated from elementary and secondary 
schools in Oakland, CA, and the Uni- 
versity of California, Berkeley. While 
still in college, he began his working 
career as a laborer in a quarrying op- 
eration of Henry J. Kaiser. In this 
young laborer, Mr. Kaiser saw the 
qualities of business leadership. Gene 
became the third lynchpin in the rap- 
idly expanding Kaiser enterprises, to- 
gether with Mr. Kaiser and his oldest 
son, Edgar. 

Their combination produced results 
unique in modern business history. To- 
gether, these men developed a group 
of enterprises that helped open the de- 
pression plagued West to greater in- 
dustrial and agricultural production 
by building gigantic hydroelectric 
projects including Hoover, Bonneville, 
and Grand Coulee Dams; they contrib- 
uted to victory for democracy in World 
War II by setting the pace for produc- 
tion of Liberty ships, combat aircraft, 
and other war material; they stimulat- 
ed postwar conversion and recovery 
through the production of housing, 
automobiles, and basic building mate- 
rials for American industry; they ex- 
ported the principles of productive 
partnership by funding international 
ventures with American know-how, 
capital, and respect for their host 
country’s culture; they joined with 
pioneering physicians in founding one 
of this Nation’s largest health care 
programs and they established one of 
our private sector’s largest philan- 
thropic foundations. 

Gene Trefethen retired happily 
from his first career in 1973, only to 
reactivate his remarkable talents and 
energy in two new pursuits. He has de- 
veloped the world renowned Trefethen 
Vineyards in Napa Valley; he has de- 
voted more of himself to community 
service including raising millions of 
dollars for the capital requirements of 
many educational, cultural and volun- 
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tary social welfare institutions that 
serve hundreds of thousands of his 
fellow Americans. Last year, the San 
Francisco Bay area recognized him as 
its outstanding volunteer fund raiser 
on the occasion of National Philan- 
thropy Day. His concern for human 
rights on a global scale is reflected by 
his participation in the international 
conference on the Helsinki accords in 
Belgrade, Yugoslavia, as a member of 
the United States delegation. 

Catherine Morgan (Katie), chose be- 
tween a promising career in fine arts 
and becoming anchorwoman for a 
future family when she became Mrs. 
Trefethen in 1937. This gracious lady 
has stood beside her husband as hos- 
tess, foreign traveler, sounding board 
and consultant, mother of their 
daughter Carla Jean and their son, 
John Vance, and grandmother of four. 
In addition, she has pursued her inter- 
est in support of art and art institu- 
tions, and in higher education for 
women as a supportive alumna of 
Mills College. 

On September 12, hundreds of 
friends of the Trefethens will gather 
in San Francisco to celebrate the 80th 
birthdays of these two remarkable citi- 
zens. Their gift, in respect and friend- 
ship, will be the Trefethen professor- 
ship, permanently endowed at the 
Walter A. Haas School of Business of 
the University of California, Berkeley. 

In October, the literature on Ameri- 
can business history will be enriched 
by publication of the first full, schol- 
arly chronicle of the Kaiser enter- 
prises’ contributions to our Nation’s 
social and economic fabrics during 
Henry J. Kaiser’s lifetime. This biog- 
raphy of Mr. Kaiser documents his re- 
liance on Gene Trefethen as an ana- 
lyst, manager, and developer of the 
most vital resources in any endeavor, 
human resources. 

I am privileged to count Katie and 
Gene Trefethen among my friends. 
Countless numbers of individuals and 
families, both here in the United 
States and elsewhere, have a better 
quality of living or have found help in 
time of critical need because the Tre- 
fethens, together, have made a signifi- 
cant difference in social and economic 
development. For this measurable 
achievement and for their inspiring 
examples of the American spirit ap- 
plied, I invite the Congress to join in 
sending the Trefethens our greetings, 
our congratulations and our apprecia- 
tion of their humanitarianism.e 


THE SILENT WAR 


e Mr. PELL. Mr. President. On May 
21, 1989 I attended the Inauguration 
of the North Smithfield Library in 
North Smithfield, RI. A speech was 
given at the event by Mark Patinkin, а 
Pulitzer Prize winning journalist and 
syndicated columnist based at the 
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Providence Journal Bulletin. I was so 
impressed by Mr. Patinkin's discussion 
of what he terms “Тһе Silent War," or 
the threat of the fierce competition 
from other nations entering U.S. mar- 
kets on every front, that I wanted to 
share it with my colleagues. 

Mr. Patinkin's speech was based on 
his recent book, “Тһе Silent War," 
which he coauthored with Ira Maga- 
ziner. Mr. Patinkin and Mr. Magaziner 
have been traveling around the globe 
for the past 2 years investigating how 
and why so many nations have sur- 
passed us economically in a staggering 
number of areas. They offer sound 
and encouraging advice on ways that 
we can compete more effectively in 
the international arena. For policy 
makers this book is required reading, 
and I would urge my distinguished col- 
leagues to pick up a copy. 

We have much to learn from the sto- 
ries told by these two men regarding 
the role of Government in the support 
of research, development, and manu- 
facturing if we are to successfully com- 
pete on the aggressively competitive 
global economic battleground. The fol- 
lowing transcript of Mr. Patinkin's 
speech which I submit for the RECORD 
offers a few of those lessons. 

Тһе remarks follow: 

THE SILENT WAR 

I arrived at my office to find a phone mes- 
sage from a name I recognized mostly from 
afar. Ira Magaziner—I knew of him as a 
former Rhodes Scholar and global business 
strategy consultant based in my home state 
of Rhode Island. We sat down and he told 
me what he had in mind. 

In his career, he'd worked for hundreds of 
companies around the world—from Volvo to 
Mitsubishi to General Electric. Over time, 
he'd grown increasingly alarmed at how our 
competitors, even unlikely competitors like 
Singapore and France, were becoming far 
more sophisticated at international business 
than we were. Just as disturbing, he saw for- 
eign governments giving their companies far 
more help in competing than our own was. 

He was convinced a new war was unfold- 
ing, а silent war, one that would determine 
which nations would be able to leave their 
children а higher standard of living. He 
began to tell me of the battles we've lost. 

He pointed out that there was only one 
U.S. company left making color televisions. 
No U.S. company had ever made a VCR. In 
the last few years, Korea had taken away 
much of our microwave oven industry. We'd 
even fallen behind in semiconductors— 
Japan was now the world leader. The irony, 
he said, was that each of those products was 
an American invention. But too often, we 
got the patents while our rivals got the 
profts. 

Now he wanted to write a book that would 
warn of the threat—not а book of economic 
analysis, but one that would tell the inside 
stories of how our fiercest competitors were 
invading U.S. markets, and how the best of 
American companies were fighting back. 

About two years ago, we left on the first 
of six trips around the world. One of our 
early stops was Singapore. It was new to me. 
I'd never been to the Far East before. I pic- 
tured rows of unskilled workers bent over 
sewing machines. Instead, I found a tiny 
nation that has begun to resemble Silicon 
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Valley, bristling with the kind of firms any 
U.S. governor would covet. At first, I 
thought Singapore had lured those compa- 
nies with the classic bait of a Third World 
country—low wages. It's not that way any- 
more. 

We sat down with a well-groomed young 
man named Wong Lin Hong, the managing 
director of Micropolis, a typical Singapore- 
an company. It doesn't make cheap radios 
or clothing. It makes computer disk drives, 
which is typical enough. Eighty percent of 
the world's disc drives are made there. I 
wondered how a low-skilled country could 
have dominated so high tech a product. Mr. 
Wong gave me the answer. It's true that he 
grew up in a shanty, the son of a junk 
dealer, but today, Mr. Wong is an engineer. 
So are his three brothers. So is his sister. So 
is his sister-in-law. That is our new Third 
World competition. 

We also visited an Apple computer plant 
there. In the early 1980's, Apple put up a 
simple plant in Singapore making memory 
boards—a low-skill job. That was all Apple 
thought it could make in a low-skilled Third 
World country. But Apple's Singaporean 
workers wanted to prove they could do 
more. They began to volunteer nights and 
weekends for special classes in the country's 
vast network of worker training institutes— 
built by the government to arm its people in 
the skills of the 1990's. Eventually, Apple's 
management in Cupertino, Calif. realized 
one of its most skilled workforces anywhere 
was in Singapore. So it made a bold decision. 
It built a major new plant there. And today, 
every single Apple II computer, one of the 
most successful personal computers ever de- 
signed—a true American symbol—is made in 
Singapore, not because of low wages, but 
high skills. 

We found similar stories in Korea, in 
Hong Kong, in Taiwan. That, I learned, is 
the reality of today: an increasingly aggres- 
sive Third World. 

But we had one other question we wanted 
to answer: what about the products of to- 
morrow? Who will win those battles? To 
help understand the answer, we went to 
Japan. 

We went there not to simply explore a 
high tech product, like semiconductors, but 
& true product of the future, one that 
wouldn't be big until the next decade or cen- 
tury. There were many we could have 
chosen—superconductors, advanced ceram- 
ics, microelectronics. We decided to focus on 
photovoltaics; solar energy—the conversion 
of sunlight to electricity by way of silicon 
cells. Right now, it’s about a $300 million a 
year industry, but many are convinced it 
will be worth billions in a decade. Which na- 
tions will harvest that wealth? 

We met two men who helped show us the 
answer. The first, Joseph Loferski. He's соп- 
sidered one of the fathers of solar science 
and symbolizes why America has been the 
world’s technology leader for so long: the 
backing of government. Loferski's education 
was federally funded, so was his research at 
RCA, and then, government reached out to 
him again, putting him on a special team to 
perfect the solar cells that powered our first 
satellites. When he decided to move to 
Brown University, he found the faucets still 
wide open again, and was able to buy over a 
million dollars in equipment and staff his 
lab with a dozen workers. By the late 197075, 
we were the world's clear solar leader, just 
as we led in electronics, semiconductors and 
aeronautics. 

The second man who opened our eyes 
about the solar race was Yutaka Hayashi. 
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Although Japanese, he knew that to get a 
top science education, there was only one 
nation to go to. And he did, graduating from 
Stanford, then returning home to join 
Japan's first rudimentary solar effort, 
begun after the 1973 oil crisis. His realíty 
was the opposite of Loferski’s—he was stuck 
in а crowded, underfinanced lab, forced to 
beg companies for second hand equipment 
and to read U.S. solar magazines for the 
latest breakthroughs. We were the leader, 
Japan the copier. 

But in the 1970's, that began to change. 
Japan's government became convinced that 
to keep its people prosperous into the next 
century, it wouldn't be enough to be а 
nation of good manufacturers. They'd have 
to be good innovators, too. And so, in the 
late 1970's, Japan began one of its biggest 
technological projects ever—the building of 
а science city two hours south of Tokyo, 
bigger than almost any U.S. college campus; 
hundreds of buildings and thousands of sci- 
entists, whose key mission was to help com- 
panies compete. 

I visited that Science City two summers 
ago. One of its most impressive labs was 
dedicated to solar cells. It had millions of 
dollars of equipment and well over a dozen 
scientists. One of them was Dr. Yutaka 
Hayashi, now armed with the best that 
money can buy. 

The postscript to this story: when oil 
prices dropped, America slashed its solar 
funding to the bone. In Japan, where oil 
prices also dropped, they actually redoubled 
their solar effort. Today, Japan is the 
world's clear solar leader. 

Unfortunately, it's the same in other 
products of the future—from superconduc- 
tors to advanced ceramics. 

I came away from our time abroad con- 
vinced that America is now in a fierce horse 
race. But our time exploring companies at 
home showed me there's no reason we have 
to lose. 

First-can America win when a Third 
World country begins challenging us with 
$2 an hour labor? We can and the proof їз 
the refrigerator, one of the great American 
products. You may find Sony stereos in 
your living room, but you don't find Mitsu- 
bishi refrigerators in your kitchen. That 
almost changed a few years ago when Japan 
put a low-wage plant in Singapore to make 
refrigerator compressors, the heart of the 
machine, as important as an engine іп а car. 

At General Electric, our biggest refrigera- 
tor maker, а number of executives wanted 
to simply give up—shut their compressor 
plant and import from the competition. 
They had to pay their workers $17 an hour 
with benefits; there was no way they could 
fight back against $2 an hour rivals. But а 
number of engineers insisted on standing 
their ground. They argued that the only 
way to build a prosperous company, and 
country, was through manufacturing. They 
convinced GE management to make its big- 
gest factory investment ever—$120 million 
into a new compressor plant so automated it 
would allow our workers to be ten times as 
productive as their competition. GE is still 
working out the bugs, but that plant is now 
completed, and capable of allowing $17 U.S. 
workers to build cheaper compressors than 
their $2 an hour competition. 

The next question—can we go beyond 
stopping imports at the border and succeed 
at exporting? Few U.S. companies even try. 
Of America's 360,000 manufacturing firms, 
only 10 percent export. But we found one 
that proves any company can do it: Cross 
pens and pencils, а non-high-tech, non For- 
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tune 500 firm. A number of years ago, Cross 
realized it would one day stop growing if it 
didn't move beyond America. But it saw 
other U.S. firms who'd tried to export and 
given up after a year or two of failure, So 
Cross came up with a key strategy: it vowed 
it would care more about market leadership 
next decade than stockholder payoff next 
quarter. In every new foreign market it took 
on, it resolved to stick it out for at least five 
years. In many countries, to establish a solid 
beachhead of salespeople and advertising, it 
spent ten times the profit it was harvesting. 
And it made sure to tailor its products to 
foreign tastes. It saw how U.S. auto compa- 
nies ship cars to Japan with the steering 
wheel on the left even though the Japanese 
drive with it on the right. To avoid that 
kind of mistake, Cross adjusted its goods for 
different markets, in one case going so far 
as to come up with a whole new product—a 
fountain pen for European buyers. The 
strategies have worked. Today, Cross sells in 
150 countries, from Fiju to Andorra; it's the 
top selling status pen in Japan, and а key 
player in Europe, bringing millions of dol- 
lars into America when usually it's the 
other way around: our dollars flowing into 
foreign pockets. 

Finally, can America lead in products of 
tomorrow? We can, and the proof we found 
is Corning Glass. About 15 years ago, it 
came up with the greatest breakthrough in 
telecommunications since Alexander 
Graham Bell invented the telephone: fiber 
optic phone lines. Instead of talking by elec- 
tricity over copper wire, Corning found a 
way to let us talk by light over glass—our 
voices carried on microscopic laser beams 
over hair thin glass fibers that run for 
miles. Corning's executives went to Japan to 
sell their breakthrough. The Japanese ас- 
knowledged it was an astounding product. 
But they refused to buy. They refused be- 
cause Japan had targeted fiber optic phone 
lines as à key industry of the future, and 
had resolved to manufacture it on its own. 
The only way Corning could get a piece of 
the action, Japan said, would be to license 
over its technology. In the last 20 years, 
U.S. companies have done that routinely, 
selling over 45,000 technology licenses to 
Japan. But in this case, Corning refused. 
Japan's response: it formed а coalition of 
fiber optic phone line companies and backed 
them with millions of research dollars. 

That meant Corning had to spend millions 
more of its own to keep improving its prod- 
uct. It has paid off. Travel the world today 
and you'llsee Japanese cars everywhere, 
American cars restricted mostly to our own 
market. But look closely at the world's 
phone systems and you'l see American 
technology everywhere, and Japan boxed 
inside its own borders. 

So we can win. 

But not simply by dropping the value of 
the dollar as our only strategy for compet- 
ing. To stay ahead, we have to win in the 
lab, in the factory and in the marketplace. 
We have to match the strategies now un- 
folding around the world. In Japan, govern- 
ments and companies are spending millions 
to research products of the future. In Singa- 
pore, they're spending millions to train 
workers in the skills of the future. In 
Europe, they're spending millions to export 
into the markets of the future. 

We have to do the same. 

In Spring of 1987, my co-author, Maga- 
ziner, met а Japanese government official 
for lunch as part of one of his consulting 
jobs. The official began discussing Japan's 
latest economic vision. In the methodical 
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way of Japanese, he explained how they'd 
charted out the exact point where they 
expect to pass America by as the world's 
* leader right around the year 


Then he asked Magaziner a question. He 
wondered what had happened to our eco- 
nomic will? Why is it, he asked, that except 
for military pursuits, we no longer seem to 
want to win? Magaziner wasn't sure what 
answer to give him. But after 70 visits to 
Japan, he's convinced of something. Al- 
though the Japanese are good, we can be 
better. They and other nations—from Singa- 
pore to Germany—may well win the eco- 
nomic race, but only if we let them.e 


GORDON PIERCE OF 
SHREWSBURY, VT 


e Mr. JEFFORDS. Mr. President, it is 
а tradition in this body of many tradi- 
tions that when a person of promi- 
nence, well-known for his or her ac- 
complishments, passes away that Sen- 
ators come to the floor to honor their 
lives. More often than not, their pass- 
ing has already made National or 
State headlines. 

Other times a man passes whose sig- 
nificance is noted only locally, yet its 
broader importance escapes attention. 
The eloquent eulogy of such a man 
put it succinctly. “Not people die, but 
worlds die in them." The world of 
Gordon W. Pierce, of North Shrews- 
bury, VT, was very special indeed. A 
large part of Vermont’s past world 
died with him. To understand this one 
must know Vermont, its pastoral past, 
and the importance of the country 
store, particularly the W.E. Pierce 
Store. 

Some 7 years ago a reporter noted, 
“The W.E. Pierce Store should be in 
the Smithsonian Institute, or maybe 
the Shelburne Museum.” Let me share 
a glimpse of the reasons for that com- 
ment. 

The store traces its history back to 
1876. As noted in the article referred 
to below, “Time has brought change 
to North Shrewsbury and the Pierce 
Store has changed. Even so, the store 
is a bit of living history.” 

W.E. Pierce, “Willie,” became the 
store operator in 1918. He had five 
children, each epitomizing their own 
portion of Vermont life and tradition. 
The youngest, Gilford, gave his life for 
his country in World War II. The 
oldest, Marion, is remembered for 
dedicating her entire life to the young, 
as а teacher and social worker. 

Marjorie is a devoted historian, and 
& conservative store manager, yet 
motors around in a Volkswagen bug 
with a mock wind-up key inserted in 
the back, and is an enthusiastic 
member of Amnesty International. 
These traits may seem contradictory 
to those who do not know Vermonters, 
yet they very much reflect Vermont. 

Glendon, the youngest, is also a mix- 
ture of Vermont characteristics. He is 
а Mr. Fixit, especially when it comes 
to wooden clocks. He is an inventor, he 
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cuts hay and wood, grows vegetables, 
is a humorist—a prankster in his early 
days, and is most patient with the chil- 
dren who frequent his store. Most of 
all, he is а country gentleman of the 
finest kind. 

The special significance of Gordon 
Pierce's life is best expressed in the 
eulogy given at his service, which I 
will now read. 

Fortunately, North Shrewsbury and 
Vermont still have Pierce's Store. Ma- 
jorie and Glendon still charm and edu- 
cate those of us who go to stand by 
the wood stove in the winter, or to get 
& cool soda in the summer. Yet the 
Pierces have no children and the loss 
of Gordon reminds us of our mortali- 
ty. We sadly realize we are also wit- 
nessing the passing of that Vermont 
world so rich in history and tradition. 

I wish to give my sincere thanks to 
Lee Wilson for his most eloquent and 
fitting eulogy and to Yvonne Daley of 
the Rutland Herald for this exception- 
al and insightful story of August 19, 
1982 entitled: “Pierce’s Store: Candy 
Costs, History's Free." Mr. President, I 
ask to have this story entered into the 
REconp at this point. 

Тһе material is as follows: 


EULOGY DELIVERED JUNE 12, 1989 By LEE 
WILSON IN MEMORY OF GORDON W. PIERCE 


When first moving to Shrewsbury I re- 
member looking out from our porch down 
towards Pierce's and seeing their lawn 
sweep down to Sargent's Brook, the stream 
which flows past our place down to theirs. 
There was a park in miniature, with the 
stream, the lawn on either side of it, а dark 
stand of spruces, a large apple tree, a beau- 
tiful old swamp maple, and forget-me-nots 
growing by the stream. Containing the 
Stream was a rock wall embankment. It ap- 
peared to be old. Its smooth face easily de- 
flected the current, with every stone secure- 
ly and tightly fitted into place. I assumed 
some sturdy Shrewsbury pioneer had built 
that rock wall embankment many years ago. 
It looked like the product of a by-gone era, 
when men and women were strong enough 
to push back the woods, clear the fields, and 
layout miles of rock wall boundaries with no 
power other than what their own hands or 
animals could provide. 

One day in Pierce's Store I told Gordon 
how much I admired the rock wall embank- 
ment, and the way the lawn swept down 
cleanly to meet it. I wondered out loud what 
person had the strength, know-how, and 
persistency to build it. He gave me his char- 
acteristic laugh, with his head thrown 
slightly back and to one side, and let me dis- 
cover he had done it. There in front of me, 
weighing in at no more than 120 pounds, 
stood my supposed pioneer giant. 

Gordon Pierce had a way of surprising a 
person. He did not push himself forward, 
but walked his way through life with a quiet 
gentleness. He was a gentleman. 

To look at him you would not think he 
had the strength to clear his land the way 
he and Glendon have done. Rather than 
have his funeral here, I wish we could have 
had it up on the mountain above Northam 
Village at the foot of Shrewsbury Peak in 
one of the 3 large meadows cleared by 
Gordon and Glendon. There the whispering 
leaves of the sugar maples would have told 
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us more about this person who loved the 
land and tended it as if it were & giant 
garden. You come across those meadows by 
surprise—no signs, no calling attention to 
themselves, just а quiet unlooked-for beauty 
surprising you when walking out of the wild 
wood—another of Gordon's surprises and 
very much like him. 

He had a unique sense of quiet merriment 
and subtle humor. He and Marjorie took 
two newcomers to Shrewsbury оп а hike to 
the top of Jockey Hill to see the famous bal- 
ancing rock. The newcomers became slight- 
ly concerned when Gordon explained why 
he had a large paint brush stuck in his belt, 
and a gallon paint can swinging at his side 
by means of a rope looped over his shoulder. 
He had them to paint marks on trees so we 
would find our way back in case we got lost, 
or so he said. He did look alarmingly well- 
prepared for getting lost. But of course the 
paint brush was never used, and the paint 
can contained sandwiches for a picnic eaten 
up by the rock. 

Another story involved Gordon and his 
sister Marion. One late summer day they 
stood by the Pierce's vegetable garden look- 
ing at some miserable ears of corn growing 
on the stunted stalks of one short row 
Gordon had planted. The corn crop had not 
turned out as expected. "Gordon", Marion 
said, “You should have planted more.” 
Gordon looked at Marion and the corn with 
а smile in his eyes and said, "I don't know 
what we'll do with all that we've got now." 
They both laughed. 

Gordon could combine amused merriment 
and seriousness in dealing with the many 
young customers who for years have been 
drawn to the Pierce's Store penny candy 
like bees to honey. How many times did 
these young customers ask Gordon to add 
and re-add their candy purchases, one piece 
at a time, while they counted and recounted 
the pennies in their hand? I think Gordon, 
the store bookkeeper and veteran town 
auditor, enjoyed these early adventures in 
&ccounting. Then there were his youngest 
customers who threw themselves at the 
mercy of the store by depositing all their 
money on top of the glass candy case plead- 
ing for assistance in correctly matching this 
money to their appetites. Gordon politely 
assisted each according to their need and 
never appeared to tire of it. His hands were 
just as quick to help his young customers 
count their candy as they were to help his 
neighbors stack their wood, piece by piece. 
This also he did many times without ever 
appearing to tire of it. 

Gordon's hands could tackle even the 
toughest jobs. On October 4, 1987, а devas- 
tating snow and ice storm swept through 
Vermont. It uprooted the massive swamp 
maple on Pierce's lawn by the stream. What 
will they do now?, I wondered. Cutting the 
wood up was normal work for Gordon and 
Glendon, but who could take on the massive 
root ball still partially embedded in the 
earth? During the next spring I drove by 
day after day, and noticed a hole being dug 
out around that root ball. Slowly the hole 
got wider and deeper, until the giant root 
ball seemed small in comparison to the hole. 
Someone was mining away at that root 
ball—of course it was Gordon. Then came а 
Saturday morning of triumph when Gordon 
attached chains to it and hauled it away 
with his pick-up like à man who has cap- 
tured his prey. I recall this now because it 
occurred almost exactly one year ago today. 
A frail 80 year old man once again proved 
he could surprise. 

Are there giants who have walked the 
earth to clear the way and make it smooth 
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for us? No, there are just people like 
Gordon Pierce, who believe in things being 
done decently and in order. He was а man 
who was just as content to count out pieces 
of candy one by one, and place them in the 
soft small hands of his youngest customers, 
as he was to wrestle and overcome а huge 
gnarled root ball, or to help a neighbor in 
need. To each task was appointed its own 
time and place, and for each task there was 
quiet patience and а strong will to see it 
done right. 

А few words cannot encompass а life. One 
poet wrote, "Not people die but worlds die 
in them." Who can describe an entire world? 
We could all say more about Gordon, and in 
these hours of remembering we should say 
more. We are here today because in ways 
large and small we have each shared a part 
of the world of Gordon Pierce and found it 
was а place of surprising strength, enduring 
patience, and much gentle good will. We will 
remember Gordon when walking through 
his meadows, buying candy in the store; or 
seeing the stream flow by the rock wall and 
the forget-me-nots. 


[From the Rutlaad Herald, Aug. 19, 1982] 
PrERCE's STORE: CANDY Costs, HISTORY'S 
FREE 


(By Yvonne Daley) 


NORTH SHREWsBURY.—The W.E. Pierce 
Store should be in the Smithsonian Insti- 
tute, or maybe the Shelburne Museum. 

The boxes of penny candy, displayed 
under a curved-glass counter, sylpho-nathol 
antiseptic disinfectant and spirits of ammo- 
nia in two ounce bottles, lending library 
with many pre-1930s books, and wooden- 
works clocks are about as authentic as you 
can get. 

The Pierces—Marjorie, Marion, Glendon 
and Gordon—could act as guides. The four 
siblings who now run the family store also 
inherited a wealth of anecdotes about life in 
a country store from the latter part of the 
19th century to the present. 

They know stories of the days when this 
part of Shrewsbury was called Northam, of 
the days even before their birth to when the 
Pierce Store, like other country stores in 
Vermont, was the center of a bustling com- 
munity. 

The Pierces are in their latter years. They 
guard their ages like some families hide 
skeletons in the family closet, but a sleuth- 
ful interviewer with a copy of a Shrewsbury 
history calculated their respective ages to be 
somewhere between 71 and 82 years old. 

Marion is the oldest and shyest. She is а 
retired school counselor who, like her broth- 
ers and sister, returned to the store after a 
successful career. 

Marjorie, next in age, “has the best 
memory," her siblings say, and is the busi- 
est. Between writing to Chile and other 
countries as a member of Amnesty Interna- 
tional, a world-wide group that lobbies for 
political prisoners, and writing the gossip 
column for The Shrewsbury Times, she runs 
the store, keeps house for the family and 
tools around in her Volkswagen “bug.” 

Marjorie doesn't walk; she runs. And 
when she talks, people listen; she is a well of 
historical information who has the knack of 
keeping the story interesting. 

Gordon, the youngest surviving brother— 
а younger Pierce died in World War II—also 
tends the store. He's the vegetable gardener 
for the family: "I'm not scientific about it at 
all" he said. He is modest and quiet, but 
wonderful with the children who come into 
the store to purchase licorice and hot balls, 
Tootsie Rolls and lollipops. 
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"This one's strawberry and well, that 
one's very hot—have you ever tried those. 
Do you like Tootsie Rolls?" he asks, patient 
and generous. 

The other brother, Glendon, is the story 
teller. He has a talent for fixing most any- 
thing, especially old clocks with wooden 
works. Glendon also minds the store, when 
he isn't cutting wood. haying, inventing а 
toy or rebuilding a machine. 

The four live together in the house their 
ancestors built, where storekeepers for 150 
years have slept their few hours between 
locking up after a night of conversation and 
checkers with "the men" and opening the 
door for the morning's first customers. 

Time has brought change to North 
Shrewsbury and the Pierce Store has 
changed. Even so, the store is a bit of living 
history. 

Marjorie traces the store's beginnings to а 
distant relative, Nathaniel Aldridge, who 
built it in 1876. The store was passed from 
cousin to cousin until 1911 when Jasper А1- 
dridge bought it. 

“І remember Jasper," she said, sitting on а 
bench next to the stove in the center of the 
room. “Не liked me because his daughter 
had died and I reminded him of her. He 
always sat in a captain's chair by the stove." 

Jasper's son, “Willie D," ran the store, 
Marjorie remembers. “І dreamt about it just 
last night. They had these little chocolate 
teddy bears in those days with marshmal- 
lows in the center. Some would have a 
penny in them. Willie D always made sure I 
got one with a penny in it." 

Jasper sold the store to Marjorie's father, 
Willie E. Pierce, in 1918. 

"We all helped with the store. My mother 
tended store most of the time, while my 
father farmed the meadows. We owned a big 
barn and had horses and cows. He cut the 
hay and raised potatoes. We were in school 
and then high school, but we would help 
out some," she relates. 

"We have mainly groceries and gas now, 
but when he bought the store, they stocked 
patent medicines, boots, shoes, overalls, 
socks, yardgoods and hardware, rakes, shov- 
els, hoes and guards for mowing machines, 
just about everything." 

More than 80 years ago, Marjorie relates, 
Frenchmen and Italians logged in the woods 
just over the hill from the store. They came 
to the Pierce Store for supplies. 

"Where you can't even drive now, there 
were once logging and saw mills," said Mar- 
jorie. 

"Father had a big grain business. I think 
he lost on groceries," Marjorie said. “When 
my father ran the store, Shrewsbury was all 
farms. Now there aren't more than five or 
six." 

Shrewsbury farmers, ekeing a living out of 
stony fields, would transport their milk to à 
nearby cheese factory every morning and 
cart the whey back home for their pigs. On 
the way back, Marjorie said, they would 
stop at the store, tie up their teams of 
horses and make their purchases. 

Even when they needed nothing, farmers 
stopped by the store as part of the day's 
routine—to discuss the news of the day, the 
gossip and the weather. 

In the evening, the men would wind their 
way down Northam's windy roads to sit in 
the store and trade yarns and compare 
crops. "My father would open the store 
after supper every evening till 8 or 9 p.m. 
Men would come down with their lanterns, 
buy some bananas and swap stories. Some- 
times I'd stand behind the counter and 
listen to the jargon. My brothers played 
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jokes on the men. I didn't hang around with 
the men much. It kinda bored me—just talk- 
ing about cows and milk.” 

Glendon likes to talk about the pranks he 
апа his brothers played on the customers— 
Gordon, however, denies participation. 

“There was this customer, John Quinlan, 
а Civil War veteran, he was a nice old man. 
Well, he came into the store and sat down 
to talk with the rest of the men. He had 
some nice large eggs in a pail and we took 
them out and put in pullet eggs—no, 
bantam eggs, when he wasn't looking," 
Glendon relates. "Later, Quinlan looked 
down and said, “Ву Jehovah! That was his 
favorite (expression)." 

Sometimes, Glendon said, one of the boys 
would hide under a barrel in which they 
had bored a small hole. When an unpopular 
customer sat down, the boys would jab him 
with а spike. 

Another time, the boys hooked up an old 
Ford battery to the door knob so customers 
would get a shock when they touched the 
door. Glendon gets almost as big а kick out 
of telling the story as he got when he pulled 
the prank. 

"Years and years ago, there was quite а 
to-do when the Gypsies would come 
through, you know." Glendon said, "I was 
just a little boy. I'm over 24 now, so I was 
just a tad then. 

Giving advice was just one of the jobs of 
old time storekeepers. They frequently of- 
fered advice—like suggesting soap for a par- 
ticularly offensive-smelling customer—or 
credit, free food or clothing to the poor. 
Glendon said his parents stocked laudanum 
and morphine, especially for one woman 
“who must've used it," but the Pierces still 
resist the pressure to stock beer or wine. 

Other vestiges of the early days line the 
walls: а 1914 “Тор Notch Magazine,” Copen- 
hagen tobacco container, a Lenox soap box, 
buttons and handkerchiefs from the 1920s, 
a device that was used to cut tobacco plugs, 
a hand-made cleaver and hay knife, the post 
office that once operated here, an egg scale 
and a brass cash register painted silver. 

The cash register was stolen some years 
ago and turned up later near the top of 
White Rocks cliffs in Wallingford. It was in 
pieces, warped and barely salvageable, but 
Glendon restored it and it is in use today. 

A tradition of Republicanism is also evi- 
dent—pictures of presidents from Eisenhow- 
er to Reagan decorate the store and Marjor- 
lie speaks fondly of her boy, James Jeffords. 
She's lost her fondness for Nixon, however: 
“I don’t like him any more.” 

Through all the changes, the store has 
kept its most important qualities; friendli- 
ness of the proprietors coupled with a wide 
variety of goods. 

Recently, for example, a man came in for 
some thread, Marjorie said she was out, but 
offered safety pins in their stead. “That 
would do," the customer said, How much?” 

"Well I don't know," Marjorie retorted. 
“We've had them a while. You got a quarter 
on you?" 

Marjorie doesn't know what will happen 
to the store when she and her brothers 
become too old to run it. None of the four 
married; there are no offspring. 

"People have been asking to buy it," she 
said, "and we know the time is coming— 
though we don't like to think about it— 
when we won't be able to keep it up. 

"But for now,” she said, “we're doing just 
fine."e 
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THE DISASTER ASSISTANCE ACT 
OF 1989 


e Mr. BOREN. Mr. President, I wish 
to voice my support for H.R. 2467, the 
Disaster Assistance Act of 1989. This 
bill will provide relief for thousands of 
agricultural producers whose crops 
have been destroyed by drought, 
freeze, floods, and other natural disas- 
ters. Farmers in my home State of 
Oklahoma nave suffered great losses 
to their winter wheat crop. Many pro- 
ducers have suffered complete losses. 
We have also experienced significant 
losses in cotton, soybeans, peaches, 
pecans, rye, and other crops. 

This bill represents à compromise 
between the various interests repre- 
sented on the Agriculture committee. 
After many long and late hours, the 
committee was able to fashion a pack- 
age that wil provide coverage to all 
producers. 

I would like to draw special atten- 
tion to two provisions I believe to be of 
great importance to my home State. 
First, the bill contains а provision that 
will allow those producers with failed 
acres or prevented plantings who put 
their acres in “conservation use" 
under the “0/92” or “50/92” programs 
to have the option to receive disaster 
payments. Many producers experi- 
enced their losses long before there 
was talk in Washington of a disaster 
ЫШ, and they simply made the best 
business decision available to them at 
the time. I don't think these producers 
should be treated less favorable simply 
because they were good managers or 
because their loss was incurred very 
early in the year. I would like to thank 
the Senators from Kansas, Mr. DOLE 
and Mrs. KASSEBAUM, for their support 
on this provision. 

Second, the bill allows for some pay- 
ments to be made very soon. If an eli- 
gible producer applies before Septem- 
ber 30, 1989, the Secretary of Agricul- 
ture shall make full or partial pay- 
ments within 15 days, but not before 
September 15. This is a very important 
provision for winter wheat producers 
who may need the payments to pre- 
pare to plant again this fall. 

Mr. President, as I mentioned, this is 
& compromise bill and therefore I 
have some concerns. First, unlike pre- 
vious disaster bills, this bill has no pro- 
vision for catastrophic losses. The ab- 
sence of this provision may mean 
smaller total payments to those suffer- 
ing total losses. 

Second, the bill requires producers 
suffering а 65-percent loss or greater 
to purchase crop insurance in order to 
receive their payments. I support the 
concept of crop insurance, however, I 
am hesitant to force producers to buy 
insurance before we have time to 
review the report recently issued by 
the Commission for the improvement 
of the Federal Crop Insurance Pro- 
gram. I should note, however, that 
this requirement can be waived if the 
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cost of the insurance is too high in a 
particular area or if the purchase 
would cause economic hardship. 

Mr. President, I cannot sufficiently 
stress the importance of getting the 
regulations written and the payments 
made as quickly as possible. In my 
opinion, this bill is really an extension 
of last year's disaster bill; I know it 
was an extension of last summer's 
drought that caused much of the 
damage to the wheat crop in the 
Southwest. I hope the Department of 
Agriculture will administer the pro- 
gram using the same or similar rules 
when at all possible. For example, one 
provision I trust will be kept is the de- 
minimus yield rule. In short, Mr. 
President, this rule allows the local 
ASCS office to establish a reasonable 
level at which a producer no longer 
has to harvest а nearly lost crop just 
to prove his eligibility for disaster pay- 
ments. A farmer should not have to 
incur harvest costs if it’s not economi- 
cally beneficial to do so. I hope the 
Department agrees and will continue 
to allow this deminimus level to be set. 

Finally, Mr. President, I would like 
to thank the distinguished chairman, 
Senator LEraAHY, and the ranking 
member, Senator Lucan, for their lead- 
ership and cooperation in the crafting 
of this bill even though their States 
may not have suffered substantial 
losses. I thank them for their help in 
sending this bill to the President.e 


THE DISASTER ASSISTANCE ACT 
OF 1989 


e Mr. PRYOR. Mr. President, after 
several weeks of long and trying nego- 
tiations, I welcome the arrival of the 
Disaster Act of 1989 to this floor for 
final passage. When nature delivers 
such an adverse impact to agriculture, 
especially one so widespread, there are 
many competing priorities from across 
the country. This fact, combined with 
ever-increasing budget constraints, 
does not make a process such as this a 
simple matter. Many of us come from 
States with specific needs, yet the one 
goal all of us share is to deliver a 
timely assistant package to our farm- 
ers, and to remain fiscally responsible 
at the same time. Mr. President, we 
have accomplished that achievement, 
and for that reason, this is an accepta- 
ble piece of legislation. 

While this bill provides a relatively 
equitable amount of assistance to 
farmers, it falls short of perfection. 
Indeed, it falls short of fully address- 
ing the needs of farmers in my State, 
and others who have experienced simi- 
lar problems. In last year’s disaster 
bill, there was a provision that provid- 
ed for additional relief for those who 
suffered catastrophic losses. This bill 
has no such provision. There is no ap- 
parent reason for this change in 
policy, other than the fact that the 
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administration claims the additional 
costs associated with such a provision 
override the need to maintain a con- 
sistent and fair policy. The absence of 
such a clause is not minor, Mr. Presi- 
dent. Last year, I watched as many 
farmers in the Midwest and upper 
Plains States—where the drought was 
most severe—benefited from such a 
catastrophic measure. This year, I will 
watch farmers in the mid-South, dev- 
astated by floods and freeze, attempt 
to get by on the standard payment 
that is available to farmers. 

Another issue that has а very direct 
impact in parts of Arkansas is the pro- 
ducer versus farm number application 
for assistance. This is an issue that is 
almost exclusive to the small tenant 
farmer. Under current law, assistance 
is provided by farm number, which 
causes some farmers to be neglected 
from assistance that they would other- 
wise qualify for. Surely Congress 
never intended this to be implemented 
in an unfair manner, which is the 
result when benefits are not provided 
to the producer per farm number. 
Under current implementation, the 
consequences are that a farmer is pe- 
nalized by simply farming on the 
wrong side of the road. The adminis- 
tration stated that such a provision 
would prove too costly, yet nothing 
was produced to support the expense 
the administration said this measure 
would be. While this measure remains 
unresolved, I do look forward to work- 
ing with USDA in hopes of addressing 
this in а way that will be fair, and that 
will consider the unique problems that 
current law causes in many parts of 
the delta. It is the tenant farmer we 
have in mind with this issue that is de- 
manding of our attention. 

The only issue in the bill that is less 
than satisfactory is the language con- 
cerning Federal crop insurance. The 
language we included in last year's bill 
was adequate, and would have been 
this year as well. Under last year's law, 
we required producers to purchase 
crop insurance if they received disas- 
ter assistance, as long as it did not 
create an undue financial hardship on 
the farmer. This year, in addition to 
that, we have made a distinction in 
the eligibility for assistance for pro- 
gram participants. Those who had 
purchased crop insurance will need to 
show at least a 35-percent loss of their 
crop to receive benefits, while those 
who do not have crop insurance must 
prove а forty percent loss. I emphasize 
this change in policy not because I am 
an opponent of Federal Crop Insur- 
ance, but for the simple fact that I re- 
alize there are some changes that need 
to be made in this insurance program 
before it is given such influence in 
policy making. If it were a popular 
program, no one would need to be 
forced to purchase it. Also, taxpayers 
have spent approximately $1.5 million 
on the Federal Crop Insurance Com- 
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mission, which has done a tremendous 
job of exploring the current program 
and making determinations in what 
type of changes might need to be 
made. I advocate that before we man- 
date crop insurance, we should have 
time to review the work of this com- 
mission. Certainly, this is an area that 
wil receive much attention in the 
coming year. 

Mr. President, in passing this bill we 
have succeeded in providing assistance 
to farmers who, I am sure, have been 
anxious to see such а measure pass. 
There is quite a bit in this bill to be 
thankful for. Primarily, I am glad that 
Congress has seen the need and the 
fairness in providing assistance to all 
farmers who have had losses this year 
due to adverse weather. A farmer who 
has lost his wheat to drought in 
Kansas is the same as a farmer who 
has lost vegetables to hail damage in 
Texas or a soybean farmer who has 
lost his crop to excessive rains in Ar- 
kansas. The Senate has shown wisdom 
and sensitivity in addressing this fact. 
I am also pleased that, with what is 
for the most part an extension of last 
year's bill, we shouldn't see a producer 
forced to undertake uneconomical 
action in order to qualify for assist- 
ance. No member of either agriculture 
committee could justify making a pro- 
ducer run his cottonpicker or combine 
on an unharvestable field. I am certain 
that it is not the intent of Congress to 
force a farmer to take such a foolish 
and uneconomical action just to prove 
his attempt to harvest what he al- 
ready knows can't be done. 

As I mentioned earlier, this was not 
an easy bill to draft; disaster bills 
never are. However, if we in the Con- 
gress think this has been difficult Mr. 
President, then we should pause for a 
moment and remember those we are 
doing this for. It is the farmer who 
has struggled through these past 
months, and I hope that some of his 
anxieties can be calmed with the pas- 
sage of this legislation. There is not а 
windfall for any farmer in here, but 
just enough to allow the farmer to 
meet his financial obligations within 
the community in hopes that he can 
try again next year—that's all the 
farmer asks for, and it is the least we 
can do. I urge my colleagues to join 
the Senate and House Agriculture 
Committees in approving this meas- 
ure, so that we can have assistance in 
place as soon as possible. 


THE DISASTER ASSISTANCE ACT 
OF 1989 AND CLARIFICATION 
OF THE ACT 

NUTRITIONAL VALUE OF HAY 
e Mr. HEFLIN. Mr. President, the 
purpose of following statement is to 
clarify section 108 of the Disaster As- 
sistance Act of 1989. Delayed cutting, 
improper drying, or excessive moisture 
during the growing or harvesting of 
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hay and other forage crops can cause 
them to loose nutritional value. In de- 
termining qualifying losses for hay 
and forage crops, both the quantity 
and the quality must be considered. 
Quality measured in either “сгиде 
fiber, energy," or both, calculated as а 
function of the quantity produced per 
acre, compared with a suitable average 
production using the same criteria, 
should be employed to provide an ac- 
curate determination of loss of value 
in hay and forage crops and be the 
basis for the determination of qualifi- 
cation and value of disaster assistance. 

NATIONAL AGRICULTURAL WEATHER SERVICE 

Many weather related effects on 
crops can be minimized or in some in- 
stances avoided all together. This 
Nation has in place a National Agricul- 
tural Weather Program, operated by 
the National Weather Service, USDA 
and the Cooperative Extension Serv- 
ice. This program can be credited with 
providing timely information on 
weather related events which has 
saved many millions of dollars in crops 
and livestock. By applying prescribed 
best management practices and inte- 
grated pest management practices in 
conjunction with both short- and long- 
term weather data in a timely fashion, 
many disasters have been prevented or 
mitigated. It is the sense of this com- 
mittee that we must continue current 
services and, where possible, improve 
them. A systematic upgrading of the 
computer systems of the National Ag- 
ricultural Weather Program, coupled 
with improved communications to in- 
tegrate weather data with programs of 
research, education, and extension 
would save growing crops and livestock 
and preclude the necessity of emergen- 
cy expenditures, and many disaster 
relief programs. 

DE MINIMIS YIELD PROVISIONS OF THE 1989 

DISASTER ASSISTANCE BILL 

I would like to ask the chairman a 
question. I recall that last year in the 
administration of the Disaster Assist- 
ance Act of 1988 that the Secretary of 
Agriculture determined that crops 
which were severely damaged and for 
which it was determined that antici- 
pated yields would not justify the 
costs of continuing to grow and har- 
vest the crop, that the crop would be 
declared de minimis and disaster as- 
sistance made immediately available. 
It is my understanding that the Secre- 
tary will have the same authority 
under this act. 

Mr. LEAHY. Yes, that is my under- 
standing. 

Mr. HEFLIN. I thank the chairman. 
I know that he will agree that it is our 
intent that he exercise that authority 
under this act.e 


BLACKHAWKS 20TH REUNION 


@ Mr. D’AMATO. Mr. President, I rise 
today in recognition of a very special 
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group of Vietnam veterans gathering 
this month on the 20th anniversary of 
their demobilization. I speak of the 
Tth Armored Squadon cf the 1st Air 
Cavalry, better known as the “Black- 
hawks.” 

A unit whose lineage can be traced 
back to 1833, the Blackhawks began 
their Southeast Asian service on 
March 22, 1968. Supporting the 1st 
U.S. Infantry Division, the Black- 
hawks fought in the Alcorn and Toan 
Thang campaigns. Later, the unit 
moved to a different part of Vietnam 
and fought in the Nui Coto, Ric Gia, 
and Phu Vinh Forest operations. 
While these efforts ended in total vic- 
tories, they cost the unit a stiff price 
in blood spilled on the dark Southeast 
Asian soil. Today, only 33 of the unit’s 
143 soldiers survive to trace their fin- 
gers lightly over the Blackhawks for- 
ever etched into the black marble of 
the wall. 

Mr. President, these men sacrificed 

the youth of their souls for our coun- 
try and deserve our honor and respect. 
As a U.S. Senator, I feel obliged to 
salute them for their patriotic dignity 
and I ask all my fellow Members to 
join me in doing so. 
e Mr. DURENBERGER. Mr. Presi- 
dent, I rise today to recognize the dis- 
tinguished career of Ralph Hofstad, 
president and chief executive officer 
of Land O'Lakes, Inc. His career has 
been more than a commitment to 
work, it includes significant contribu- 
tions to rural and agriculture concerns 
in Minnesota and across the country. 

I am proud of my long association 
with Ralph and have come to count on 
his statesmanship and leadership not 
only in the food and agricultural in- 
dustry, but also for his commitment to 
the economic development of people 
in lesser developed countries around 
the world. 

Ralph Hofstad started working with 
Land O'Lakes in 1974 and has been a 
highly visible and prominent coopera- 
tive leader in the United States and 
internationally for more than 25 
years. He began his cooperative career 
at FS Services [Growmark] in 1948 
after receiving his bachelors degree 
from Northwestern University. 

In 1965 he was selected as president 
of Felco, a large agricultural coopera- 
tive headquartered in Fort Dodge, IA. 
He held this post until 1970 when 
Felco and Land O’Lakes merged. He 
became senior vice president of agri- 
cultural services in the consolidated 
organization and in 1974 was named 
president and chief executive officer. 

Ralph has emphasized the need to 
work closely with national policymak- 
ers and administrators to ensure the 
best interests of the family farmer and 
American agriculture were served. He 
has testified at numerous congression- 
al hearings on subjects related to food 
and agriculture and has served on a 
variety of commissions and interna- 
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tional delegations. For many years he 
was chairman of the United States 
Chamber of Commerce delegation to 
the European Community farm forum. 
Today he serves as cochairman of the 
National Commission on Agricultural 
Policy for the International Manage- 
ment Development Institute. 

He is particularly noted and recog- 
nized for his leadership in developing 
a long-term vision for U.S. agricultural 
cooperatives. Throughout his career 
he has stressed importance of coopera- 
tion among cooperatives and has 
spearheaded new and innovative co- 
operations for Land O'Lakes. 

Ralph is particularly well known and 
respected in international cooperative 
circles for his work to end world 
hunger through economic develop- 
ment. In 1984 he was awarded the 
Fowler McCracken Leadership Award 
and in 1985 he received the Presiden- 
tial World Without Hunger Award. 

Mr. President, on the occasion of 
Ralph’s retirement, I join with his 
family and friends in wishing him 
well, I look forward to the continuing 
contributions I know he will make 
toward building a stronger rural Amer- 
ica апа a more economically sound 
world.e 


SAVING A TROPICAL RAIN 
FOREST 


e Mr. HATCH. Mr. President, I would 
like to commend Nature's Way Prod- 
ucts, Inc., of Springville, UT, for their 
efforts earlier this year to preserve 
tropical rain forests in the South Pa- 
cific. 

Because of & generous contribution 
from Nature's Way, а pharmaceutical 
manufacturer, a 30,000 acre lowland 
rain forest in Western Samoa was 
saved from destruction. Before Na- 
ture's Way intervened, residents of the 
village of Falealupo on the island of 
Savaii had been forced to allow log- 
ging in their sacred rain forest in 
order to generate revenue for the con- 
struction of an elementary school 
which had been planned by the West- 
ern Samoan Government. 

Upon learning of this situation from 
Dr. Paul Cox, an ethnobotanist at 
Brigham Fung University, Nature's 
Way, along with Rex Maughan of For- 
ever Living Products in Arizona and 
other concerned citizens, contributed 
funds to erase a large portion of the 
village's outstanding debt of $108,000. 
The logging ceased, and Ken Murdock, 
chairman of Nature's Way, Dr. Fox, 
and the village chiefs signed а cov- 
enant in Falealupo that contained the 
village's pledge to preserve the forest's 
natural state for the next 50 years. 

It is important to note the efforts of 
Mr. Murdock and his company, be- 
cause nearly 100 acres of the world’s 
rain forests are destroyed each minute 
according to the Rain Forest Action 
Network. With half of the world’s 
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original rain forests destroyed and the 
prospect of massive wildlife extinction 
if the current rate continues, efforts 
e concerned citizens deserve recogni- 
tion. 

Keeping rain forests intact can 
produce many benefits for mankind, 
such 3s holding in check possible cli- 
matic shifts caused by the greenhouse 
effect, preserving thousands of plant 
and animal species from which man 
generates medicinal as well as environ- 
mental gains, reducing flooding in ad- 
jacent countries, and preventing soil 
erosion. 

As the village of Falealupo enjoys 
their modern school building in future 
years, Mr. Murdock, Nature's Way, 
and all those who contributed to these 
efforts can take great pride knowing 
that they have helped to preserve our 
planet's environment, I salute them.e 


SHOWDOWN IN "SUE CITY" 


e Mr. DANFORTH. Mr. President, 
111 people died in the tragic crash of 
United Airlines flight 232 in Sioux 
City, IA, on July 19. The heroic per- 
formance of the pilot and crew saved 
the lives of the 185 survivors. A recent 
Time article reveals that the after- 
math of this crash is anything but 
heroic. 

The airline, the aircraft manufactur- 
er and the insurance companies will be 
embroiled in a legal battle to divide 
the responsibility of compensating the 
injured and the estates of those who 
died. This battle will be fierce. The po- 
tential liability for any of these three 
parties appears limitless. This battle 
will take years to resolve. The real 
tragedy in the aftermath of the acci- 
dent is that victims may not receive 
fair compensation for their losses. If 
they choose to litigate, victims should 
not expect to receive any compensa- 
tion for years. 

Тһе article states correctly that 
plaintiffs' lawyers have a financial in- 
terest in litigation. One lawyer will 
collect up to one-third of the damage 
award his client receives. These law- 
yers will seek out clients and encour- 
age them to sue. They will claim that 
litigation is the only way to ensure full 
compensation. 

Mr. President, the survivors and the 
successors in interest of those killed 
deserve to be compensated. That is not 
an issue. The issue is whether a victim 
will receive fair compensation and how 
quickly the award will be made. I 
regret that the outcome likely will not 
be satisfactory for victims. 

Тһе current tort system is a lottery. 
The Rand Institute for Civil Justice 
found that litigation does not compen- 
sate aviation accident victims for their 
economic losses. This means that the 
tort system does not compensate vic- 
tims for their medical expenses and 
lost wages. Victims will not receive 
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this basic compensation. And, they 
may not receive this unsatisfactory 
amount for years if they are forced to 
litigate. Victims often agree to litigate 
upon being advised that a trial is the 
only way to win. But, Mr. President, as 
Time points out, plaintiffs’ lawyers 
have & strong financial incentive to 
litigate. In fact, in 1986, the Rand In- 
stitute estimated that two-thirds of 
the damage awards from contingency 
fee cases go to lawyers, with only one- 
third going to victims. 

Тһе tort system grossly overpays 
those with the smallest losses. One 
study found that injured plaintiffs 
with losses between $1 and $1,000 re- 
ceived, on the average, 859 percent of 
their losses, while those witn losses of 
over $1 million received, on average, 15 
percent of their losses. That figure 
does not include the amount that goes 
to the lawyers. Another study found 
that 37 percent of suits for losses re- 
sulting from bodily injury are not paid 
until at least 4 years after they are 
first reported. A similar study found 
that, in the cases of the most severe 
injuries, those in which payment ex- 
ceeded $100,000, 21.6 percent of claim- 
ants waited more than 5 years for pay- 
ment. Only 2.1 percent were paid less 
than 1 year after reporting that 
injury, and 62.6 percent took more 
than 3 years to be paid. A severe 
injury likely will leave a victim in des- 
perate financial straits. Lengthy 
delays in the awarding of compensa- 
tion add to the costs and burdens for 
victims. 

Mr. President, the case for reform- 
ing the tort system is clear. Congress 
has the opportunity to reform the in- 
equities of the civil justice system. 
Senators Kasten, INOUYE, ROCKEFEL- 
LER and I have introduced 5. 1400, leg- 
islation to reform the patchwork of 
State products liability laws. Reform- 
ing the products liability system by 
the enactment of S. 1400 will be a 
good start. I would not stop there. I 
support general tort reform. We 
should correct the inequities in the 
tort system which do not treat victims 
fairly. Victims should be able to recov- 
er their economic damages quickly and 
without seeing a huge percentage of it 
going to lawyers. Until the tort system 
is changed, it is victims that will pay 
the price. 

I ask that the Time article appear in 
the RECORD. 

The article follows: 

SHOWDOWN IN “Sue Сіту” 

Philip Corboy doesn’t need to chase ambu- 
lances. They seem to chase him. Just one 
day after the July 19 crash of United Air- 
lines Flight 232 in Sioux City, Iowa, the 
white-thatched, patrician-looking Chicago 
attorney was asked for legal help by the 
family of one of the survivors. Within 24 
hours, Corboy had filed the first lawsuit to 
come out of the disaster. Since then, he has 
received calls from twelve other people in- 
volved in the crash. His fee, if he wins: as 
much as one-third of the damages. 
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Corboy’s lawsuit was the first volley in 
what promises to be a high-stakes legal 
battle over the Iowa crash. Some attorneys 
have even taken to calling the tragedy “Sue 
City” because of the huge number of law- 
suits that are expected to follow. While the 
185 survivors and the next of kin of the 111 
who were killed are the ultimate benefici- 
aries, the struggle will take place between a 
small cadre of plaintiffs’ lawyers and their 
counterparts, who represent airlines, avia- 
tion manufacturers and their insurance 
companies. That kind of tug-of-war has 
grown increasingly fierce over the past few 
decades. 

Iowa bar officials arrived at the scene of 
the Sioux City crash nearly as fast as the 
doctors did. They were determined to head 
off a well-known postcrash problem: unscru- 
pulous lawyers soliciting clients on the 
scene in violation of ethics codes. Repre- 
sentatives of the state bar set up an office 
at the health center where many of the sur- 
vivors had been taken for treatment. Bar of- 
ficials also placed an ad in the Sioux City 
Journal asking people to call if they knew of 
any unethical contacts by attorneys. None 
were reported. 

Other crash scenes have been more ghoul- 
ish. After 137 people died in the Aug. 2, 
1985, crash of a Delta L-1011 at the Dallas- 
Fort Worth airport, legions of lawyers 
sought business amid the chaos, scurrying 
among emergency-relief workers and hospi- 
tal aides. They even tramped through the 
halls of Parkland Memorial Hospital hand- 
ing out name cards to the families of the de- 
ceased. Top lawyers in the field, who get 
their cases mainly through referrals, consid- 
er such tactics lowbrow. “I have utter con- 
tempt for those who choose to get cases this 
way. They deserve the bad reputation they 
have,” says Lee Kreindler, a New York City 
lawyer who won a record $7.9 million judg- 
ment in the Delta case. 

Insurers show up just as quickly as the 
lawyers, seeking through a disputed process 
known as claim control to keep costs from 
spiraling. Associated Aviation Underwriters, 
one of the major airline-liability insurance 
companies, has already begun the process of 
talking with survivors and the families of 
victims of the Sioux City crash, trying to 
settle their claims quickly and dissuade 
them from going to court. Says Peter 
Magee, executive vice president of the com- 
pany: “If you buy a ticket to get from Point 
A to Point B, and you don’t make it there, 
then the legal burden is on me to explain 
why. Statistics show you’re going to recover 
something. It isn't a question of Is compen- 
sation fair? It's a question of how much." 

The answer, say plaintiffs' lawyers, is usu- 
ally "not enough" for those who sign up 
with the insurance companies. Friendly let- 
ters urging families and survivors to take 
the settlements initially offered to them— 
and suggesting that they shouldn't consult 
a lawyer—are anathema to the aviation bar. 
According to Gerald Sterns, a San Francisco 
lawyer who specializes in air-crash litiga- 
tion, “These letters can be very dangerous 
for the victims if they decide later to file a 
lawsuit. The insurance company's concern is 
damage control. What they're doing is de- 
veloping a rapport with the victims and 
duping them." 

Lawyers for plaintiffs also accuse the in- 
surers of more dastardly deeds. Says Daniel 
Cathcart, a Los Angeles-based lawyer who 
specializes in air disasters: "Either directly 
after the accident or a little later, as soon as 
the insurance companies know who the sur- 
vivors are, they will dispatch a team of in- 
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vestigators to find out your financial situa- 
tion, whom you're sleeping with and the 
status of your married life. Then they'll use 
this evidence to try to intimidate and em- 
barrass you in court." Following the 1985 
crash in Dallas, Delta was criticized for 
prying into the lives of passengers. during 
litigation. After investigators found that 
one victim was homosexual, insurance law- 
yers raised the issue of whether his life ex- 
pectancy would have been cut short because 
of AIDS. 

Plaintiffs' lawyers have a strong financial 
incentive to keep people from settling with- 
out representation, since it is virtually cer- 
tain in crash cases that damages will be 
paid. But a study last year by the Rand 
Corp. found that litigation often does not 
yield the jackpots that the public imagines. 
Rand found that airlines and other defend- 
ants paid victims' families less than half 
their average “economic loss," the value of 
what the deceased would have earned in a 
normal lifetime. Jury verdicts averaged 
$599,000 per victim. Still, the odds are good 
enough and the stakes high enough to 
ensure that lawyers will continue to litigate 
these cases avidly. As insurer Magee puts it, 
“This whole business has come to take on a 
lottery mentality. If someone gets hurt this 
week, then they rush to court to see what 
numbers come up.” 


TOM WRIGHT 


@ Mr. McCONNELL. Mr. President, I 
rise today to enlighten my colleagues 
on the success of a Kentucky man, re- 
cently named regional Entrepreneur 
of the Year by Arthur Young Entre- 
preneurial Services Inc. magazine, 
Business First newspaper, and the 
Louisville Ventur2 Forum. I came 
across this article in the Lexington 
Herald-Leader which I would like to 
have submitted into the RECORD. 

When Tom Wright was 19 years of 
age, he decided that he wanted to have 
his own company, make money, and 
build an empire. Now, 19 years later, 
he is chairman and chief executive of- 
ficer of AmeriQuest Inc., an industrial 
cleaning operation based in Boyd 
County, KY. 

After only 1 year at Eastern Ken- 
tucky University, where he earned 
money from a truck-washing business 
that he started with a friend, Tom 
Wright dropped out of school and 
went into business for himself, clean- 
ing coal trucks. However, 7 years later 
he realized that cleaning trucks is not 
а year-round job, and decided to 
pursue other services. He then applied 
the cleaning process to power plants, 
steel mills, refineries, chemical plants, 
and coal mining operations. The suc- 
cess with these operations prompted 
Tom Wright to create related subsidi- 
aries. These were designed to permit 
AmeriQuest to sell several services to 
the same industry. 

Today, the cleaning service has 
about 600 employees around the 
Nation, and sales are growing at an av- 
erage of 40 percent a year. Tom 
Wright credits much of the company’s 
success to the talented and intelligent 
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people who work for him. Не believes 
that AmeriQuest will continue to grow 
from the inside. 

Tom Wright's company has been а 
tremendous success, and I would like 
to commend him to my Senate col- 
leagues today. 

The article follows: 

[From the Lexington Herald-Leader, July 

31, 19891 
ENTREPRENEUR OF YEAR CLEANS UP BY 
DIVERSIFYING 
(By Todd Pack) 

ASHLAND.—Tom Wright couldn't sit still. 

He rocked and swiveled in his leather 
chair and sometimes chopped the air in 
front of him as he talked about the goals he 
set years ago, when he was а brash young 
man of 19. 

"I wanted to have my own company, make 
money and build an empire," said Wright, 
now 38 and chairman and chief executive of 
& cleaning operation based in Boyd County. 

Sitting in his office, his regional Entrepre- 
neur of the Year award displayed on a table- 
top, Wright did not hesitate to talk about 
how far he had come since he dropped out 
of college and went into business for him- 
self, knocking the dried mud off coalmining 
equipment. 

That one-man cleaning service diversified 
and now has about 600 employees nation- 
wide. Sales have grown an average of 40 per- 
cent a year since 1984, Wright said, and are 
already up 51 percent since January. At 
that rate, he said, AmeriQuest should have 
a record $40 million in sales by the end of 
the year. 

But he is still not satisfied, he said. 

He has his own company and is well-off fi- 
nancially, but “the empire keeps moving on 
me.” 

“Compared to Donald Trump, I’m no- 
where close.” 

But a longtime friend said Wright was 
much closer than he was when they first 
met in the late 1970s. 

"He's a self-driven, self-made man," said 
Bill Scaggs, who attends the Rose Hill Mis- 
sionary Baptist Church with Wright; his 
wife, Deborah; and their two children, 
Heather, 12, and Brad, 10. 

Scaggs also is spokesman for Armco Inc.'s 
Ashland steel works, where Wright's compa- 
ny is often hired to use water under high 
pressure to blast the slag from steel-making 
equipment. 

It has been since the late 1970s that 
Wright’s company has found its niche and 
has seen its most dramatic growth. 

Scaggs said his friend had changed little 
despite his success. “If there’s been any 
changes I have seen, it has been for the 
better.” 

Wright started his first company, Mobile 
Pressure Cleaning, in 1971 with a $2,500 
bank loan cosigned by his grandfather. He 
loaded his makeshift high-pressure washing 
equipment into the back of an old bread 
truck and made a living cleaning coal 
trucks. 

Business wasn’t bad, he said, but it could 
have been better. In 1978, Wright said, “I 
realized it was difficult to wash trucks in 
the winter.” 

After washing a fleet of coal trucks for 
one company on a warm winter afternoon, 
he said, he was called back the next day and 
told that all the locks had frozen overnight. 

It was about this time that he decided to 
consider other services. 

Mobile Pressure Cleaning eased out of the 
truck-cleaning business and applied its high- 
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powered cleaning process to industrial facili- 
ties, such as power plants, steel mills, refin- 
eries, chemical plants and coal-mining oper- 
ations. 

Spurred by that success, Wright created 
other, related subsidiaries. 

Protek and Omni Sales and Service were 
founded іп 1980. 

Protek is another cleaning operation. In 
addition to high-pressure water hoses, it 
uses custom-built vacuum trucks to clean a 
variety of industrial facilities. 

Although Omni does some outside work, 
Wright said, its main purpose is to handle 
maintenance, safety equipment and other 
supplies for other AmeriQuest companies. 

Belpar Chemical was established in 1981. 
It was followed by Belpar Environmental 
Services five years later and Belpar Asbestos 
Abatement Services in 1987. The companies 
handle hazardous wastes. 

MPC Inc. went into business in 1984. It 
uses small explosives to clean coal-fired 
power plants and other industrial oper- 
ations. 

The companies were designed, Wright 
said, so AmeriQuest could sell several serv- 
ices to the same industry. For example, a 
power company might hire Proteck to tidy 
up its electric plant and Omni to keep its 
equipment running right. 

Wright said AmeriQuest could not have 
reached its level of success if he had not 
hired talented and intelligent people to 
work for him. 

“Тһе company is at the point where I can 
afford to hire only the best CPAs (certified 
public accountants) in town or the best law 
firms. 

“We've got a first-class team," he said. 
I'm just the quarterback.” 

That was the reason Wright first went to 
Eastern Kentucky University, where he and 
& friend earned spending money by washing 
trucks. 

А winning quarterback at the old McKell 
High School in Greenup County, Wright 
wanted to be on the EKU Colonels football 
team. But his academic life lasted only one 
year. 

“I couldn't see myself getting banged up 
and bruised," he said. Besides, "the school 
part of it was drudgery." 

About the only thing Wright said he liked 
about life in Richmond was the lucrative 
truck-washing business he started with his 
friend. 

His friend knew more about the business 
end of it, but Wright did a better job at 
sweet-talking customers and drumming up 
business, а talent he picked up while work- 
ing at his father's restaurant in South 
Shore. 

He left Eastern in 1971 and returned 
home to start Mobile Pressure Cleaning. 

For а while, he was the only employee, di- 
viding his time between answering the tele- 
phone and hosing down coal trucks. 

"I was working my little heart out," he 
said. 

Business grew steadily, and he hired а 
handful of employees until 1977 when 
Wright went to Johnstown, Pa. to help 
clean up after a major flood. 

Impressed with the vacuum trucks he saw 
there sucking up the mud, he entered the 
industrial cleaning business a year later. 

The expansion helped the company's 
income increase considerably, Wright said. 
Business was so good, he said that he broke 
down and bought a Porsche Targa 911. 

"It was the first time we splurged," 
Wright said. But if he had known what was 
coming, he said, he would have waited. 
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When the 1981 recession struck, steel- 
makers—which were among his biggest cus- 
tomers—stagna! 


That time was the most difficult for 
AmeriQuest, but the company continued to 
diversify and weathered the recession with- 
out serious injury. In fact, Wright said his 
company should have $50 million a year in 
sales by 1991—if not sooner. 

Meanwhile, he said, AmeriQuest will not 
branch out into new areas. Instead, it will 
continue to grow from the inside, learning 
to handle itself as а $40 milion-a-year com- 


pany. 

Wright said the person who had the most 
to learn was the self-described quarterback. 

"If Tom Wright doesn't expand his knowl- 
edge and use it wisely," he said of himself, 
“this company is not going to grow.” 

AmeriQuest has done well enough that it 
earned Wright а regional Entrepreneur of 
the Year Award last month in a competition 
sponsored by Arthur Young Entrepreneuri- 
al Services Inc. magazine, Business First 
newspaper and the Louisville Venture 
Forum. 

The future may look good, Wright said, 
but "I can't lean back and say I'm really 
happy." 

"We've got a good, solid company," he 
said, but “1 don't want to get to the point 
where I think everything is fine, because it's 
too easy for something to go wrong." 


PROFILE: THOMAS W. WRIGHT 


Chairman and chief executive officer, 
AmeriQuest Inc. 

Birthdate: July 20, 1951 

Birthplace: Portsmouth, Ohio 

Family: Wife, Deborah, and two children, 
Heather, 12, and Brad, 10 

Education: Attended Eastern Kentucky 
University in Richmond 

Career: Founded Mobile Pressure Clean- 
ing Inc. in 1971; Proteck Inc. and Omni 
Sales and Service in 1980; Belpar Chemical 
in 1981; MPC Inc. in 1984; Belpar Environ- 
mental Services in 1986; and Belpar Asbes- 
tos Abatement Services in 1987. 

Quote: “I'm having fun, but there are 
days when I'd sell this business for a quar- 
ter."e 


RETIREMENT OF JOHN COUGH- 
LIN FROM WBBM-TV IN CHICA- 
GO AFTER 36 YEARS 


@ Mr. DIXON. Mr. President, I wish 
to bring to the attention of my col- 
leagues the retirement of John Cough- 
lin, of Chicago, who will leave the 
CBS-owned affiliate, WBBM-TV in 
Chicago, after 36 years of outstanding, 
Emmy award-winning work. 

You may have seen John on channel 
2 in Chicago. For the last 19 years as a 
weatherman, he has brought a profes- 
sionalism and dedication to his work 
that is a model for all of us. John had 
the difficult task of forecasting weath- 
er in the Windy City, a place so di- 
verse in its weather, the local saying is 
if you don't like the weather, wait а 
few minutes. It will change. 

John Coughlin's career is а study in 
the growth and development of the 
radio and television industry. Upon 
completion of his studies at North- 
western University in his hometown of 
Evanston, John worked as an ап- 
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nouncer for WEAW-FM in Evanston, 
then as chief announcer and program 
director for WOKZ in Alton, IL, and 
as an announcer for Chicago radio sta- 
tions WIND, WAAF, WAIT, and 
WBBM. 

Upon joining WBBM-TV in 1953, 
John Coughlin quickly became а jack- 
of-all trades, appearing on regularly 
scheduled programs and sometimes 
filling in as anchor on the news. He 
could be seen in those days hosting lo- 
cally produced children's shows and 
quiz shows, such as “It’s Academic." 

Moving to the weather desk in 1970, 
he established himself as а solid 
player in what was to become the 
No.1 newscast in Chicago for a 
number of years. 

John Coughlin gave you the weather 
straight and simple. No shows, no dra- 
matics. No matter what other storms 
were raging in the news, John's 2% 
minutes a night were an eye of calm, 
cool, accurate reporting. 

Chicagoans have been loyal fans of 
his through the years. When he was 
replaced іп the mid-1970’s, the move 
touched off the largest citizen protest 
mail campaign against a Chicago tele- 
vision station. Thousands of people 
wrote the station demanding his 
return. The station reinstated him, 
even taking out ads in the local papers 
announcing Coushlin's back." 

In recent years, he has hosted two 
children's specials, one of which was 
awarded an Emmy award by the Chi- 
cago Chapter of the National Acade- 
my of Television Arts and Sciences. 

Sometimes good guys do finish first, 
Mr. President. 

Now, after 36 years, after being seen 
on the CBS morning news, on top of 
Walgreen's in the Loop to ring in the 
new year, as well as accurately fore- 
casting Chicago's constantly changing 
weather, John is taking his well-de- 
served retirement. 

АП of Chicago will miss him. His 
outstanding work will be long remem- 
bered.@ 


ASSISTANCE TO POLAND 


ө Mr. SIMON. Mr. President, I rise 
today to speak on the $100 million for- 
eign assistance package President 
Bush promised to the people of 
Poland. I strongly support this aid, 
and I believe that we ought to honor 
the President’s commitment. 

The $100 million offer cannot begin 
to cover the problems encountered by 
the friends of democracy in Poland, 
who are now struggling to work out a 
new social and economic compact with 
the ruling Communist Party and the 
Polish people. Great gains have been 
made politically in the past few 
months. But political reforms, impor- 
tant as they are, are but one leg of 
genuine reform. The aid package will 
help the other leg of reform in Poland: 
economic restructuring toward a freer, 
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more responsive and more productive 
private sector. 

This is one of the most crucial peri- 
ods in recent Polish history. The 
forces of democracy and private enter- 
prise now in responsible positions in 
the Polish legislature now must ask 
the Polish people to support reform 
and accept some necessary sacrifices. 
Credible reform needs and deserves 
our support now. Inflation is running 
about 100 percent. The shops are 
empty. When stores do carry items, 
there are long lines, and there are ter- 
rific shortages, ranging from toilet 
paper to flour, sugar and meat. 

In the economy at large, the figures 
are no more encouraging: less than $1 
billion in hard currency will come into 
State coffers this year, but the debt 
servicing level will be in the neighbor- 
hood of $4 billion. Much of this debt is 
owed to governments, not commercial 
banks. It’s clear, then, that the lion’s 
share of the task ahead for Poland will 
be to find a long-term rescheduling so- 
lution, preferably spread throughout 
the 1990’s. This would include adjust- 
ment of government debt payment to 
the Parris Club member governments 
beyond 1991 and acceptance of Poland 
into the Brady Plan. 

We ought to lead the way with Po- 
land's major creditors, principally 
Western governments but also the 
main lending institutions, in finding 
and initiating a reasonable debt re- 
scheduling plan soon. An early IMF 
standby program preceding the full 
development of a reform program 
would be helpful. And we should urge 
our friends and allies who have a stake 
in European stability to help assist 
Polish recovery with direct aid. But 
neither of these necessary programs 
will move very far along if we don’t 
lead the way by honoring the Presi- 
dent’s commitment. The task at hand 
right now is for all of us in Congress 
and the executive branch to find a 
way to appropriate the $100 million, 3- 
year aid request. 

I suggest that we look at the foreign 
aid authorization bill to find the sums 
required. If we take $33 million per 
year, starting with fiscal year 1990 and 
making it clear that this is a 3-year 
program, that ought to be workable. 
The funding ought to come from the 
Economic Support Fund account, or 
preferably from the Security Assist- 
ance account within the bill. But we 
ought to find the money, and do our 
part in speeding Poland’s economic re- 
structuring. 

We also need to keep our attention 
focused on the development of effec- 
tive programs for Poland. Policy decla- 
rations in Warsaw and Paris are neces- 
sary but not sufficient. To ensure ef- 
fectiveness, we should set up a high 
level, technical working committee to 
work with their Polish opposite num- 
bers and our allies in such areas as 
health, environment, housing and food 


19035 


from private agriculture. If we do this, 

then I am confident other nations will 

follow our lead and work with us on 

фе larger problem of Polish external 
ebt.e 


INTEL CORPORATION'S 
RECYCLING PROGRAM 


ө Mr. BINGAMAN. Mr. President, I 
rise today to praise a New Mexico com- 
pany for its national leadership in its 
recycling program. 

Since June 1, 1989, Intel Corp. of 
Rio Rancho, NM, has taken the lead 
by establishing the State's first indus- 
trial recycling program. Intel, the 
main manufacturing facility of Intel 
Corp. employs about 1,400 at its 
modern Rio Rancho plant, which I vis- 
ited this spring. Intel, a producer of 
semiconductor chips, has taken the 
initiative to begin a solid waste reduc- 
tion project at their Rio Rancho plant. 
In the first 30 days, the company has 
recycled 4 tons of cardboard, about 3 
tons of glass and plastics, and 3 tons of 
office paper. This is equivalent to a 90- 
percent reduction in waste that did 
not have to be transported to the 
public landfill at а cost of $200 a ton. 

As my colleagues know, solid waste 
reduction is à major concern in New 
Mexico due to the tremendous contro- 
versy surrounding the possible siting 
of a 24,000 acre landfill in Hidalgo 
County. This controversy only high- 
lights а national problem regarding 
solid waste disposal. In tne United 
States, we generate over 160 million 
tons of solid waste each year. The 
amount of waste is rising steadily at 
the same time many areas of the 
Nation are experiencing shortfalls of 
permitted landfill capacity. So, it is es- 
pecially rewarding to commend Intel 
for taking the lead with its recycling 
effort. 

Intel’s commitment is clear. The 
company's employees have demon- 
strated that through а сопсегіеа 
effort, industry and other sectors of 
the Nation can find alternatives to 
solve the waste problem. The program 
prompted no grumbling from employ- 
ees, only questions about how they 
can help to reduce waste. 

It is encouraging to see the private 
sector take the initiative to develop 
waste reduction programs that will 
play a key role in improving our envi- 
ronment. Intel's success supports my 
view that alternative methods for han- 
dling solid waste is an important com- 
ponent of our environmental efforts in 
this country and an issue we must 
pursue aggressively. 


CONGRESSIONAL CALL TO CON- 
SCIENCE—SOVIETS STILL ІМ 
REFUSAL 


@ Mr. DECONCINI. Mr. President, 
last week Soviet authorities ап- 
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nounced that this year they have 
granted permission to 1,556 former re- 
fuseniks to leave the country. The 
statement was made in reference to 
commitments undertaken by the 
Soviet Union at the January 1989 
adoption of the Vienna concluding 
document. This document, a followup 
to the 1975 Helsinki accords, stated 
that signatory States would “take the 
necessary steps to find solutions as ex- 
peditiously as possible, but in any case 
within 6 months, to all—emigration— 
applications * * * outstanding at the 
conclusion of the Vienna followup 
meeting.” 

We welcome Soviet acknowledgment 
of its international obligations in the 
area of human rights—in the past, the 
West has had to struggle for even this 
preliminary step from the Soviets. 
Furthermore, in the last few years we 
have witnessed not only increased emi- 
gration, but improvement in other 
human rights areas as well. As chair- 
man of the Commission on Security 
and Cooperation in Europe, I have had 
the opportunity to meet with the Sovi- 
ets to discuss these issues and to ob- 
serve these important changes as they 
are taking place. 

The new Soviet approach to human 
rights issues has not, however, elimi- 
nated our concerns. July 19, 1989, 
marked the 6 month anniversary of 
the conclusion of the Vienna meeting. 
The statement issued by the Soviets 
last week refers to the large number of 
refuseniks granted exit permission, 
but adds to that an admission that 299 
others have been denied emigration 
permission because they, at some 
point, had access to state secrets or 
had unspecified other problems. These 
Soviet figures are inconsistent with 
those in the West; the United States 
Government list of refuseniks num- 
bers over 600. More importantly, any 
arbitrary refusals signal to us that 
praise for Soviet reforms cannot be 
without reservation. 

Among the unresolved secrecy cases 
enumerated by the Soviets is that of 
Leonid and Natalia Stonov, who first 
applied to emigrate in 1978. Their 
work at the All-Union Scientific Insti- 
tute of the Chemical Means of Crop 
Production, even if it was classified, 
ended at least 12 years ago. Gorbachev 
has himself in the past set an upper 
limit of 10 years on such secrecy re- 
strictions—and that in only the most 
extreme cases. One of the most recent 
replies the Stonovs received to their 
continued pleas to join relatives in 
Israel was that their request for exit 
visas could not even be considered 
until 1992. 

Last week, Leonid Stonov received a 
letter from the Chief of Administra- 
tion of Internal Affairs dated July 17, 
1989. It read: 

In accordance with obligations in the 
Final Document of the Vienna meeting of 
representatives of the states participating in 
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the CSCE, your request for permission to go 
to Israel for permanent residence has been 
reviewed again. However, at the present 
time the request cannot be answered posi- 
tively based on the knowledge of state se- 
crets. 

In addressing the Vienna 6-month 
deadline with the publication of emi- 
gration statistics, the Soviets are ac- 
knowledging their international obli- 
gations. But they are not fulfilling 
them. The Vienna concluding docu- 
ment, as well as many other interna- 
tional treaties and covenants under- 
taken by the Soviet Union, states that 
“Everyone shall be free to leave any 
country, including his own.” The Sovi- 
ets have recently granted unprece- 
dented numbers of exit visas, and so 
they are correct in citing a relatively 
small number of refusals. This 
progress, however, must not allay our 
concern for the many still denied the 
freedom to leave their country. 

The Stonov family still sits in un- 
justified refusal. Our message to the 
Soviets must be clear: We will not 
forget those who wait.e 


CRANBROOK, ALDEN DOW 
HOUSE, AND GRAND HOTEL 
BECOME NATIONAL HISTORIC 
LANDMARKS 


ө Mr. RIEGLE, Mr. President, during 
this past week the Secretary of the In- 
terior named 19 additional national 
historic landmarks. This designation 
brings well earned prestige to these re- 
markable sites. My State, where three 
of the landmarks are located, and 
indeed the entire Nation are very for- 
tunate to possess such assets. These 
national landmarks provide excellent 
examples of the talent and craftsman- 
ship of Americans. They also provide a 
vital link to our Nation’s past. Michi- 
gan’s three additions are wonderful 
examples of what I have just discussed 
and they deserve to be placed with our 
Nation’s finest treasures. 

The Grand Hotel, located on Mack- 
inac Island was a favorite among 
United States Presidents—Theodore 
and Franklin Delano Roosevelt, John 
F. Kennedy, and Jimmy Carter are 
among the nine who paid it visits. This 
19th century Queen Ann-style hotel 
sits on a 100-foot bluff overlooking 
Lake Michigan. 

Cranbrook located in Bloomfield 
Hills, MI, is a complex of primary, sec- 
ondary, and art schools along with art 
and science museums outside Detroit. 
It was built in 1908 in a range of archi- 
tectural styles. Some of our finest 
sculptors and artists along with one of 
our colleagues, Senator SIMPSON, stud- 
ied and worked there. 

The Alden B. Dow House and Studio 
in Midland, MI, was a home and work- 
place of a scion of the family that 
founded the Dow Chemical Corp. Mr. 
Dow’s widow still lives in the house, 
which was built between 1935 and 
1941. The studios were used by Mr. 
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Dow who was a disciple of Frank 
Lloyd Wright. 

I urge everyone to visit these sites 
which are open to the public for tours. 
They cannot be adequately described 
in a history book; one must see them 
to fully understand their importance. 


SENATE CONFIRMATION OF ОН. 
JOHN A. KNAUSS AS ADMINIS- 
TRATOR OF THE NATIONAL 
OCEANIC AND ATMOSPHERIC 
ADMINISTRATION [NOAA] 


e Mr. CHAFEE. Mr. President, I am 
pleased that yesterday the Senate ap- 
proved the President's nomination of 
Dr. John A. Knauss to be Administra- 
tor of the National Oceanic and At- 
mospheric Administration, or NOAA. I 
would like to thank the chairman and 
members of the Senate Commerce 
Committee for acting quickly to bring 
this nomination before the Senate in a 
matter of days. 

President Bush couldn't have chosen 
better. John Knauss is a highly ac- 
claimed oceanographer, recognized by 
his colleagues as one of the most 
knowledgeable and experienced ex- 
perts in the field. In fact, John 
Knauss has helped shape and define 
the science of oceanography as it is 
known today. His nomination as Ad- 
ministrator of NOAA is particularly 
appropriate, since he served on the 
Stratton Commission upon whose rec- 
ommendation NOAA was created in 
1970. 

Іп 1962, Dr. Knauss left the Scripps 
Institution of Oceanography of the 
University of California to become the 
first dean at URI's Graduate School of 
Oceanography. During his 25-year 
tenure, he built the school into one of 
the top marine research and study in- 
stitutions in the Nation. Last fall, 
NOAA announced the designation of 
the School of Oceanography as a 
“Center of Excellence in Coastal 
Marine Studies" at a ceremony іп 
which then-Secretary of Commerce 
Bill Verity and I took part. That rec- 
ognition was in large part due to Dr. 
Knauss’ achievements as dean. 

Dr. Knauss’ abilities and experience 
have been appreciated not only by 
Rhode Islanders, but by Presidents. 
Apponted to two Presidential Commis- 
sions, he has also served as chair—and 
is still a member or fellow—of many 
prominent marine councils and com- 
mittees. 

Mr. President, NOAA’s mission is 
one of the most important of any 
agency in the Federal Government 
today. As you know, NOAA runs a 
series of diverse operations, including 
the National Marine Fisheries Service 
and the National Weather Service, all 
of which involve the daily monitoring 
of our global environment. 

Right now, we are seeing an explo- 
sion of concern—from the President to 
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Congress to kids in school—about the 
heaith of our environment. And with 
good cause. Global warming, air and 
water quality, and deforestation are 
some of the major issues directly relat- 
ed to the well-being of our population 
and our Earth. In this context, NOAA 
is playing a vital role. To lead NOAA, 
we need a person with deep knowl- 
edge, keen vision, and strong manage- 
rial skills. President Bush recognized 
Dr. Knauss as such a person. 

I can think of few others who are as 
qualified for the position of Undersec- 
retary for Oceans and Atmosphere as 
is John Knauss. We in Rhode Island 
know him as the guiding spirit of the 
URI School of Oceanography and as а 
respected, superbly-qualified oceanog- 
rapher and administrator. In the 
words of а recent Providence Journal 
editorial, Dr. Knauss can be expected 
to handle the job of Administrator 
with distinction. 

Mr. President, I applaud my col- 
leagues for unanimously giving this 
nomination the stamp of approval.e 


SEMICONDUCTOR TRADE AND 
THE EUROPEAN COMMUNITY 


ө Mr. BOSCHWITZ. Mr. President, 
many of us in the United States and 
around the world are watching with 
interest the developments in the Euro- 
pean Community [EC]. As the 12 
members of the EC move closer to 
their goal of achieving a single unified 
market by 1992, businesses both 
within and outside of Europe are busy 
making the adjustments in their 
thinking, planning, and operations 
which will be required. Not all of these 
developments, however, are encourag- 
ing. 

The realization of a unified Europe- 
an market is rightly touted as a major 
event. It will create a market of over 
300 million people, with a GNP great- 
er than that of the United States. And 
while its most significant impact will 
be on the Europeans themselves, the 
United States and the rest of the 
world will also be affected. It has fre- 
quently been stated that the EC in 
1992 represents a great opportunity 
for American business. A_ single 
market is supposed to stimulate eco- 
nomic growth, thereby encouraging 
more imports into the EC, while at the 
same time making the import proce- 
dure simpler. Rather than exporting 
to a single or several small European 
markets, an American manufacturer 
will have access to a single large Euro- 
pean market. 

This is how EC 1992 is presented by 
its supporters. Concerns have been 
raised by many trade experts, howev- 
er, that the developments in Europe 
could have an adverse impact upon 
American exports. It is argued that a 
single European market could be trade 
diverting. That is, that the European 
will trade more with themselves but 
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less with the rest of the world. There 
is even the possibility that the EC will 
build a “fortress Europe,” raising 
trade barriers to the rest of the world. 
Those involved with the development 
of the EC have strenuously denied 
that this will occur. However, there 
are disturbing signs that American ex- 
ports are already being adversely af- 
fected. 

On August 2, the Washington Post 
printed an article on how U.S. semi- 
conductor manufacturers are starting 
to suffer because of EC developments. 
Semiconductors, which are of course 
essential in a multitude of high-tech- 
nology products and industries, repre- 
sent a multibillion dollar market in 
Europe. Furthermore, research and 


development for semiconductors 
remain at the cutting edge of techno- 
logical progress. 


Until now, American semiconductor 
manufacturers have been able to sell 
semiconductors in Europe without 
much difficulty. Intel Corp., for in- 
stance, has been exporting $500 mil- 
lion worth of semiconductors a year to 
Europe. Other U.S. companies, seeking 
to avoid the tariff on imported semi- 
conductors, have performed the basic 
fabrication of the semiconductors in 
the United States and have then as- 
sembled them in Europe—a relatively 
simple process which qualified the 
semiconductors as European-made. 

New EC regulations, however, are 
causing European semiconductor con- 
sumers, consisting of a wide range of 
manufacturers, to turn away from 
American semiconductors. Assembly in 
Europe no longer qualifies a semicon- 
ductor as European-made, it now must 
be fabricated in Europe as well. This 
change should effectively shut off the 
option of fabricating semiconductors 
in the United States and assembling 
them in Europe. American manufac- 
turers will have to either manufacture 
the semiconductors completely їп 
Europe or make them in the United 
States and pay the import duty for 
shipping them to Europe. 

Unfortunately, the opportunities for 
exporting semiconductors to Europe, 
even with the burden of a 14-percent 
tariff—the United States has no tariff 
for semiconductor imports—are also 
being restricted. Other new EC regula- 
tions are requiring a higher European 
content in many electronic products in 
order for those products to qualify as 
European-made. Therefore, these vari- 
ous products must include fewer 
American-made semiconductors. As а 
result, many European manufacturers 
have been informing their American 
semiconductors suppliers that they 
have to use European-made semicon- 
ductors. Since the option of simply as- 
sembling semiconductors in Europe 
has been eliminated, American semi- 
conductors manufacturers are basical- 
ly left with but one option, if they 
wish to preserve their customers: they 
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must relocate their production facili- 
ties to Europe. 

European manufacturers have been 
telling American semiconductor manu- 
facturers that they need to relocate to 
Europe, and many are seriously ex- 
ploring this possibility. Intel Corp. has 
already decided tc enter into Europe- 
an manufacturing. Implications for 
the American economy, if this trend 
continues, are obvious. A decline in ex- 
ports will only worsen our national 
trade deficit. Further, a typical semi- 
conductor fabrication plant employs 
around 3,000 workers. Along with the 
potential loss of jobs, there is a dis- 
tinct possibility that research and de- 
velopment programs could also be lost, 
as such facilities are usually located 
close to the semiconductor manufac- 
turing centers. 

EC officials claim that European 
manufacturers are reacting to fears 
that regulations could become tough- 
er, rather than fact. This may be the 
case. The chairman of Intel Corp., 
Gordon Moore, agreed that the deci- 
sion to move to Europe was based 
upon customer uncertainty rather 
than actual EC regulations. Neverthe- 
less, there is clearly some basis for 
these concerns. As pointed out before, 
the EC has already implemented regu- 
lations which are having a negative 
impact upon U.S. semiconductors ex- 
ports. The fear is that more restric- 
tions are to come. 

The Washington Post notes that 
Secretary of Commerce Robert Mos- 
bacher has indicated that the Admin- 
istration is becoming more concerned 
about EC barriers to American semi- 
conductor exports. I certainly hope so. 
We need to pay close attention to de- 
velopment in the European Communi- 
ty. There might be new opportunities 
for American business in Europe by 
1992 and beyond, but it is not suffi- 
cient to merely observe the changes. 
We in the United States must do all 
we can to ensure that American busi- 
ness and our national economy are not 
impaired by developments in Europe. 
As friends and allies, neither the 
United States nor the EC desires in- 
creased friction in our trade relation- 
ship. Still, I wish to take this opportu- 
nity to note my concern over recent 
EC developments, and to remind our 
European counterparts of their prom- 
ise not to create a protectionist com- 
munity. I urge that the necessary 
steps be taken right now to ensure 
open and fair trade between the 
United States and the EC. 


SENATE NEEDS TO RESTORE 
THE ASSET CAPITALIZATION 
PROGRAM 


Ф Mr. HATCH. Mr. President, the 
Senate Armed Services Committee has 
brought to the floor a basically good 
bill. 
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Of particular interest to me is the 
operations and maintenance [O&M] 
accounts. Here we find the substance 
of our ability to achieve readiness, and 
once engaged, to sustain our forces in 
battle. 

The so-called Major Force Program 
VII accounts contribute to this capa- 
bility. They include the depot mainte- 
nance, supply, and industrial fund op- 
erations that are very technical, com- 
plex and, I regret to say, for that 
reason, not terribly popular or debata- 
ble issues in this Chamber. Except for 
the better known more easily defined 
civilian pay accounts, most of the work 
on O&M programs is done within the 
context of informal committee meet- 
ings with DOD officials. 

I hasten to commend the commit- 
tee’s wisdom this year, Mr. President. 
Readiness got a snappy salute: the 
committee came to grasps with the 
growing backlog of equipment await- 
ing repair—which means equipment 
that wasn’t getting back into the 
hands of our forces—a serious defi- 
ciency in our ability to train against 
the overwhelming odds our forces will 
face—by increasing the Army depot 
maintenance accounts in the amount 
of $100 million, with another $65 mil- 
lion going to each of the two other 
services. 

The committee has also increased ci- 
vilian pay by 2 percent, as we heard 
earlier this week. In Utah, the Tooele 
Army Depot and the Ogden Air Logis- 
tics Center employ nearly 25,000 per- 
sons who will stand to benefit. I know 
many of them personally. Their 
morale has suffered over the past 2 
years, but their productivity and com- 
mitment never faltered. I wish we 
could have given them a better shake. 

The news is not entirely good, unfor- 
tunately. The Asset Capitalization 
Program risks a serious setback. While 
the House left the President’s request 
intact, the Senate Armed Services 
Committee shifted ACP funds to the 
“Other Procurement” accounts. The 
committee, I believe, did not provide a 
sufficient justification, nor a remedy 
for making this important account 
produce the benefits that it should. A 
recent GAO report describes ACP as a 
program that offers great potential 
as a technique for financing projects 
needed to modernize [depot] oper- 
ations.” 

In fact, the Committee cites GAO 
criticisms of the program that have 
either been corrected, or are already 
well under control. These include what 
had been inadequate oversight, what 
had been unclear guidance from OSD, 
and what had been a program without 
a functional manager at the OSD 
level. 

GAO itself, nowhere in the report, 
recommends gutting the program by 
shifting its funds and resources. I say 
“gutting” because by putting ACP 
funds in the Other Procurement ac- 
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count, where, in the words of the Com- 
mittee, “АСР projects [will] compete 
for funds with other capital invest- 
ment projects in the military services,” 
ACP will lose. Indeed, several years 
ago we shifted these funds from pro- 
curement to ACP for that very reason: 
ACP projects were not getting their 
fair and intended share. 

Let me explain why ACP needs to be 
funded: First, the moneys are not ap- 
propriated directly, as GAO takes 
pains to explain, but are generated 
from fees paid by customers, that is, 
the units that send their equipment to 
the depots for work. ACP, in other 
words, is a low-cost, self-sustaining 
source of moneys to make its own ca- 
pabilities more productive. 

Second, ACP invests in equipment 
that modernizes plant productivity. 
Today, as I can attest from my Labor 
Committee position and from my 
board role with the Office of Technol- 
ogy Assessment, virtually the only way 
that productivity enhancements can 
be realized is through equipment up- 
grades, to include computers and com- 
puterized factory floor equipment, the 
bulk of ACP purchases. 

How much can ACP improvements 
save? Over a 10-year cycle at the 
Ogden Air Logistics Center in Utah, 
these savings amounted to over $350 
million. In addition, again at the Utah 
facility alone, total anticipated savings 
from the ACP projects already in proc- 
ess are over $600 million. That’s over 
one-half billion dollars, Mr. President. 
And from Utah alone, I need only 
mention that there are five other 
ALC’s in the Air Force, and as many 
depots in each of the other two major 
services, the Army and Navy. 

Let me add a few final comments. 
There are still other hidden benefits 
in the ACP program. Industrial mod- 
ernization projects at these depots 
make them more competitive—we 
must remember that Army and Air 
Force depots are statutorily required 
to maintain threshold capabilities for 
peacetime use, without which they 
will set back a wartime mobilization 
and general effort. 

In addition, such facilities can dem- 
onstrate the commitment of the public 
sector to establishing model facilities. 
Private commercial networks evolve 
around modernized, not outmoded 
governmental facilities. They provide 
encouragement and experience to the 
private sector, and they provide a 
training base for sectoral skills to form 
in the geographical community and 
region. 

Nor do I want our public facilities 
that must compete and must remain 
operational to be humiliatingly inept. 
I saw a morale problem emerge at 
Tooele Army Depot a number of years 
ago when our equipment and plant 
became outmoded, even dangerous to 
our workers. It was a disgrace. It 
would not occur in the private sector, 
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because employees would look else- 
where, taking their skills to plants 
where the worker was respectfully 
treated. 

But, Mr. President, many industries 
that work with DOD, and depend on 
these depots and centers to provide 
maintenance for the systems they 
build and design, want to move for- 
ward. Working with OSD, they are 
demonstrating how concurrent engi- 
neering, for example, can produce tre- 
mendous costs savings, the type that 
their modernization programs are al- 
ready generating. Boeing’s Missile Di- 
vision, to take just one case, intro- 
duced process improvements of the va- 
riety we are discussing and reduced 
their labor rate and parts and materi- 
als lead times by 30 percent in each 
category. Design time was reduced by 
90 percent, while floor inspections, or 
quality control times, were reduced by 
over 65 percent. All this with a 99-per- 
cent defect-free operation. I believe 
that our depots, with their skilled 
work forces can match these records. I 
want to give them the chance. 

Mr. President, I do not want to be- 
labor these points. The advantages are 
too well known, especially to my dis- 
tinguished and informed colleagues on 
the Armed Services Committee. I am 
hoping, therefore, that we can remedy 
this apparent oversight of ACP’s value 
in conference.@ 


TRIBUTE TO WILLIAM VON 
RAAB 


@ Mr. LOTT. Mr. President, as the 
Customs Service marks its 200th anni- 
versary, it is appropriate to pay trib- 
ute to an individual who did much to 
make the Customs Service the highly 
respected agency of Government that 
it is today. 

William von Raab perhaps is best 
known for his tough approach to law 
enforcement and drug interdiction. 
Under his leadership, Customs: 

First, more than doubled its ге- 
sources devoted to drug interdiction; 

Second, installed a toll-free hotline 
for citizens to report drug smugglers; 

Third, bolstered Customs’ Border 
Patrol force, which now includes 100 
aircraft, 250 vessels, and increased per- 
sonnel on our southern border; and 

Fourth, took significant action to 
keep illegal textile imports out of the 
United States; 

I particularly want to commend 
Commissioner von Raab for standing 
up to the State Department when the 
State Department tried to convince 
the Senate that certain drug-produc- 
ing countries, such as Mexico and 
Panama, were fully cooperating in 
controlling the production and distri- 
bution of drugs. It was Commissioner 
von Raab who candidly and publicly 
linked Manuel Noriega and Fidel 
Castro to drug running activities. 
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Commissioner von Raab was one of 
the finest individuals ever to serve as 
Commissioner of Customs, and his in- 
tegrity and aggressive law enforce- 
ment will be sorely missed by the ad- 
ministration, the Congress and by the 
American people. 


HATE CRIME 


e Mr. KERRY. Mr. President, last 
Tuesday in Marblehead, MA, the 
Temple Emanu-el Synagogue was 
desecrated with swastikas and Nazi 
slogans. The response of Marblehead 
citizens was commendable. Sunday, 
1,400 marchers took to the streets to 
protest the unconscionable act of van- 
dalism. 

What happend in Marblehead, how- 
ever, was not an isolated incident. Last 
September, in a similar occurrence, 
teenagers spray-painted swastikas on 
the walls of a rabbinical institute in 
Brooklyn, NY. Not content with mere 
defacement of property, they then 
proceeded to set fire to the building. 

In November, in Portland, OR, three 
skinheads clubbed an Ethiopian immi- 
grant to death with a baseball bat in 
front of his apartment. 

In February of this year, a black 
woman who moved into an all-white 
neighorhood in Cordele, GA, had a 
cross burned on her lawn and, 2 days 
later her house burned to the ground. 

In March of this year, an “Aryan 
Woodstock" was held іп Napa County, 
CA. 

In July of this year, skinheads 
screaming “КІП the faggot!” beat a 
gay man unconscious in Laguna 
Beach, CA. 

These are only a sampling of the 
types of crimes directed toward mi- 
norities across the United States. 

There is an added frightening di- 
mension to this rash of hate in that it 
is not solely the product of anomalous 
individuals. Many of the events I have 
described are the work of groups 
whose sole mission is the promulga- 
tion of such violent intolerance— 
groups such as the skinheads, the 
White Aryan Resistance, and the 
order which openly pledge allegiance 
to the dogmas of Nazi Germany. 

America went to war to fight this 
sort of racism in 1941. Over 176,000 
Americans gave their lives in Europe 
in the belief that all people have a 
right to freedom and justice. 

That is why it is hard to believe that 
almost 50 years later America should 
still be faced with this same sickness— 
only at home. It belies the truths cen- 
tral to our Nation, and cheapens the 
sacrifices we have met to defend them. 
The gaunt faces of the men and 
women brought out of Hitler’s concen- 
tration camps should tell us too clear- 
ly the consequences of such a betrayal. 

And that was the message of the 
people of  Marblehead—that this 
hatred is intolerable. It undermines 
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the fabric of our society. In the words 
of Franklin Delano Roosevelt: 

We are a nation of many nationalities, 
many races, many religions—bound together 
by a single unity, the unity of freedom and 
equality. Whoever seeks to set one national- 
ity against another, seeks to degrade all na- 
tionalities. Whoever seeks to set one race 
against another seeks to enslave all races. 
Whoever seeks to set one one religion 
against another, seeks to destroy all reli- 
gion. 

One of the great virtues of this 
Nation is its guarantee of the basic 
rights of its citizens. It is in the nature 
of protecting these rights that we 
must allow a voice to prejudice and in- 
tolerance, but it is also our interest to 
make plain the sickness of this voice. 
The people of Marblehead did exactly 
this. Their example is one well worth 
following.e 


SOUTH AFRICA: VENDA “НОМЕ- 
LAND" SUFFERS MASS AR- 
RESTS AND CHURCH LEADERS 
DETAINED 


e Mr. SIMON. Mr. President, I want 
to draw attention to a very difficult 
and serious situation in South Africa. 
It concerns the so-called "homeland" 
of Venda, an area in the far northern 
Transvaal of South Africa. 

Tensions in this area have been 
mounting for some time. Residents 
have increasingly protested the cor- 
rupt and harsh rule of traditional 
chiefs and headmen, and have been 
concerned about mysterious ritual 
murders that have allegedly involved 
government officials. Last August, stu- 
dents in the area successfully cam- 
paigned for a “stayaway” to protest 
police reluctance to investigate the 
killings. 

Now the South African Government 
is trying to push a celebration of the 
10th anniversary of the independence 
of Venda, a move that is widely op- 
posed by residents in the far northern 
Transvaal. On July 17 of this year, 
students called a meeting—which drew 
10,000 supporters—to protest the mys- 
terious murder of a school teacher, 
Mukosi Mavhina, and to protest home- 
land rule and the upcoming independ- 
ence celebrations. Just a week before, 
students leaving a commemoration 
service for Mr. Mavhina were attacked 
by police, whipped with sjamboks—ox- 
hide whips—and some were detained. 

Equally disturbing are the numbers 
of religious leaders who have been de- 
tained. The Northern Transvaal 
Churchworkers Conference presented 
а petition to the State President and 
other government officials about the 
crisis, the text of which follows my 
statement. I am very concerned about 
the welfare of these church leaders 
and others who have been detained. 
Among them are: 

The Reverend  Mbulaheni P. 
Phosiwa, acting dean of Devhula Cir- 
cuit, Evangelical Lutheran Church of 
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South Africa, member of the organiz- 
ing committee of the Confessing Fel- 
lowship—a Christian ecumenical antia- 
partheid group—who I understand has 
already been hospitalized as a result of 
this detention; 

The Reverend William Sihlangu— 
Lutheran pastor, director of Buester 
Church Center; 

The Reverend O.T. Malindi—Church 
of Christ pastor, organizer of the Con- 
fessing Fellowship, United Democratic 
Front Northern Transvaal Vice Presi- 
dent; 

The Reverend Nkhangweleni 
Rannzwa—pastor, Evangelical Luther- 
an Church, member of the organizing 
committee of the Confessing Fellow- 
ship; 

Mr. Solomon Tshintangano—treas- 
urer of the Confessing Fellowship, 
leader or several Lutheran Youth 
groups, 

Mr. George Phadagi—antiapartheid 
activist; 

Mr. Tshifhiwa Maumela—executive 
member of the Confessing Fellowship 
and an editor of the group’s magazine; 

Justice Gundo Lidovho—public edu- 
cation director of the Mulweli Coun- 
selling Center [a recently established 
legal aid center]; and, 

Aifheli Mukwevho—member of the 
Confessing Fellowship, and member of 
the editorial committee of the group’s 
magazine; 

Tshilidzi MMbadi—treasurer of Ma- 
tanda Lutheran Church; 

David Mphigalale—exmember of the 
banned Venda Independent Progres- 
sive Party; 

Phanuel Mutobvu—antiapartheid ac- 
tivist; 

Michael Nevari—high school stu- 
dent; 

Bethuel Mulaudzi—student; 

Edward Malindi; and 

David Netshivhale. 

The serious situation in this area is 
not at all a cause for celebration. 
Homeland rule and other tools of 
apartheid are not supported by the 
majority of people living in South 
Africa. Moreover, the international 
community has unequivocally ех- 
pressed its strong objection to South 
African Government’s system of apart- 
heid and its attempt to legitimize inde- 
pendence for homelands it has created 
to further divide and separate South 
Africa’s people. 

I strongly urge the South African 
Government to release all those who 
are detained, to leave the people—and 
particularly children—free from har- 
assment, intimidation, assault, and de- 
tention, and to investigate unsolved 
cases. 

NORTHERN TRANSVAAL CHURCHWORKERS 

CONFERENCE PETITION 

Petition to be presented to the State 
President, Minister of Justice, the Chief 
a of Venda and the Commissioner of 

опсе. 
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We, the churchworkers gathered here at 
Mbilwi Luthern Church on the 25 July 1989 
in an emergency meeting called upon be- 
cause of the crisis in our area, are greatly 
disturbed by the following observations. 

1. During the same time last year, there 
was а crisis with similar causes as the cur- 
rent one and we tried to make representa- 
tions which were not heeded. 

2. The police once more seem to be failing 
to do justice to the murder and suspected 
murder cases with the result that people 
mistrust them and opt to carry out searches 
and investigations themselves. 

3. While the police have shown responsi- 
ble restraint at other places, they have not 
done so consistently. They have harassed 
the youths through assaulting and detain- 
ing them. The list of those detained include 
very young children. 

4. The government, being fully aware that 
many people are not in favour of the 10th 
anniversary celebrations of independence 
because they are not in favour of the home- 
land system, continue to force people not 
only to participate in the celebrations but to 
pay for them. 

We therefore would like to address the 
following pleas to the President, the Minis- 
ter of Justice, the Chief Justice and the 
Commissioner of Police in the name of 


peace to: 

1. Order the police to: 

1.1 Stop harassing, detaining and assault- 
ing our people particularly school children— 
this will make it possible for school children 
to return to classes without fear of being 
harassed and intimidated. 

1.2 Make concerted efforts in investigat- 
ing cases which people are dissatisfied 
about. 

1.3 Drop the charges on those who have 
been arrested for their participation in the 
current attempts to get to the root causes of 
the problems, after realizing the incompe- 
tence of the police in investigating the 
cases. 

1.4 Order the total withdrawal of the sol- 
diers and police from villages and town- 
ships. 

We pray that God grants you the wisdom 
to head our call towards the resolution of 
the crisis that has engulfed our area. 


PRESS STATEMENT 


1 We, the Far-Northern Transvaal 
Churchworkers Conference met on 25 July 
1989 at Mbilwi Lutheran Church, Sibass. 
The meeting was prompted by the situation 
SN crisis which prevails in Venda at this 
time. 

2. The continuing crisis resulted from the 
deaths of three people in different places all 
of which occurred in mysterious circum- 
stances. 

3. It is these circumstances which gave 
rise to schools boycotts and general state of 
tension throughout Venda. In reaction to 
these boycotts many students have been 
ejembukked by the police and some were ar- 
rested and detained and others charged 
with public violence and incitement. Some 
vd detained are as young as 12 years 
old. 

4. We resolved in the meeting to issue а 
petition to the government. Amongst other 
demands, the call to stop police brutality 
and detention of children. 

5. Since during the crisis our people 
showed opposition to the planned 10th anni- 
versary celebration of the homeland inde- 
pendence, we extend a call to the authori- 
ties to contribute toward a climate of peace 


CONGRESSIONAL RECORD—SENATE 


by stopping all the programmers associated 
with independence celebrations. 

6. We also resolved that another meeting 
take place on Sunday the 30th July 1989 at 
Mbilwi Lutheran Church, Mbilwi at 14h00. 

7. An invitation is extended to all people 
concerned with the prevailing situations in 
Venda. The meeting is intended to create a 
forum where people share experiences and 
to find solutions for the future.e 


BUDGET SCOREKEEPING 
REPORT 


Ф Mr. SASSER. Мг. President, I 
hereby submit to the Senate the first 
budget scorekeeping report for fiscal 
year 1990, prepared by the Congres- 
sional Budget Office in response to 
section 308(B) of the Congressional 
Budget Act of 1974, as amended. This 
report was prepared consistent with 
standard scorekeeping conventions. 
This report also serves as the score- 
keeping report for the purposes of sec- 
tion 311 of the Budget Act. 

This report shows that current level 
spending is under the budget resolu- 
tion by $465.3 biilon in budget author- 
ity, and under the budget resolution 
by $268.6 billion in outlays. Current 
level is under the revenue floor by $5.8 
billion. 

The report follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, August 4, 1989. 
Hon. JIM SASSER, 
Chairman, Committee on the Budget, U.S. 
Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The attached report 
shows the effect of congressional action on 
the budget for fiscal year 1990 and is cur- 
rent through August 3 1989. The estimates 
of budget authority, outlays, and revenues 
are consistent with the technical and eco- 
nomic assumptions of the 1990 concurrent 
resolution on the budget (H. Con. Res. 106). 
This report is submitted under section 
308(b) and in aid of section 311 of the Con- 
gressional Budget Act, as amended, and 
meets the requirements for Senate score- 
keeping of section 5 and Senate Concurrent 
Resolution 32, the 1986 first concurrent res- 
olution on the budget. 

This is my first report for fiscal year 1990. 

Sincerely, 
ROBERT D. REISCHAUER, 
Director. 


CBO WEEKLY SCOREKEEPING REPORT FOR THE U.S. SENATE, 
1015Т CONG., IST SESS., AS OF AUG. 3, 1989 


[In billions of dollars] 
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made. The current level of debt subject to limit reflects the latest U.S. Treasury 
information on public transactions. 
2 The permanent statutory debt limit is $2,800.0 billion. 


PARLIAMENTARIAN STATUS REPORT, 10157 CONG., IST 
SESS., SENATE SUPPORTING DETAIL, FISCAL YEAR 1990 
AS OF CLOSE OF BUSINESS AUG. 3, 1989 


[In millions of dollars] 
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PARLIAMENTARIAN STATUS REPORT, 101ST CONG., IST 
SESS., SENATE SUPPORTING DETAIL, FISCAL YEAR 1990 
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NATIONAL ENDOWMENT FOR 
THE ARTS CONTROVERSY 


ө Mr. PELL. Mr. President, as one 
Senator who was deeply involved in 
the creation of the National Endow- 
ment for the Arts and as chairman of 
the Senate Subcommittee on Educa- 
tion, Arts and Humanities, I am dis- 
tressed that the current debate over 
endowment  grant-making is being 
waged largely in ignorance of what our 
Government endorsed as law almost 
25 years ago. The establishment of the 
National Endowments for the Arts and 
Humanities was not done in a vacuum. 
Exhaustive congressional hearings 
were held as early as 1963 to hear 
from a broad range of witnesses whose 
ideas were carefully distilled into the 
landmark legislation that was ulti- 
mately signed into law by President 
Johnson in 1965. 

Concern over Government interfer- 
ence in artistic decisionmaking was 
raised frequently throughout the 
hearing process by both Government 
officials and public citizens. It was 
widely understood that any Federal 
control would stifle the arts and 
defeat the purpose of the entire en- 
deavor which was to encourage the 
reawakening and growth of America’s 
cultural vitality. The unanimous con- 
clusion was that such interference be 
strictly avoided. 

President Johnson echoed these con- 
cerns in the following statement con- 
veyed to the Congress in 1965: 

We fully recognize that no government 
can call artistic excellence into existence. It 
must flow from the quality of the society 
and the good fortune of the nation. Nor 
should any government seek to restrict the 
freedom of the artists to pursue his calling 
in his own way. Freedom is an essential con- 
dition for the artist, and in proportion as 
freedom is diminished so is the prospect of 
artistic achievement. 

We incorporated these cautions di- 
rectly into the legislation in an un- 
equivocal paragraph stating that: 

In the administration of this Act no de- 
partment, agency, officer, or employee of 
the United States shall exercise any direc- 
tion, supervision, or control over the policy 
determination, personnel, or curriculum, or 
the administration or operation of any 
school or other non-federal agency, institu- 
tion, organization, or association. 

Dr. Barnaby Keeney, who had been 
chairman of the Commission on the 
Humanities, said in his report to Con- 
gress on the need for a Federal hu- 
manities program: 

A government which gives no support at 
all to humane values is careless of its own 
destiny, but that government which gives 
too much support—and seeks to acquire in- 
fluence—may be more dangerous still. 
It is the conviction of this Commission that 
the independence of the proposed 
Foundation's Board will be the best safe- 
guard against interference. 

My colleagues and I wrote further in 
the Senate report accompanying the 
legislation that: 
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It is the intent of the committee that in 
the administration of thís act there be given 
the fullest attention to freedom of artistic 
and humanistic expression ... conformity 
for its own sake is not to be encouraged, and 
that no undue preference should be given to 
any particular style or school of thought or 
expression. Nor is innovation for its own 
sake to be favored. The standard should be 
artistic and humanistic excellence. 

Over the years both Endowments 
have been remarkably faithful to this 
mandate. Financial support, while lim- 
ited, has been stretched to reach as 
many American citizens as possible 
and has enriched their lives in im- 
measurable ways. The system of peer 
panel review has proven itself to be 
durable and effective. It may be an im- 
perfect system but no one can deny 
what a beneficial effect it has had on 
our cultural lives. The one concern I 
have in this regard is an impression 
held by many that Endowment grants 
are not as broad-based as they should 
be. A safeguard here is to ensure that 
peer panelists are rotated frequently 
and are representative of all sectors in 
any given discipline. 

The current controversy is especially 
troubling because of the extremes in- 
volved. The extreme nature of Mr. 
Serrano’s and Mr. Mapplethorpe’s 
work, has led to an equally extreme 
“solution” proposed by Senator 
HELMS. I found their artwork deeply 
offensive so it comes as no surprise to 
me that large numbers of people are 
similarly offended. The result is a situ- 
ation that has the very real potential 
to seriously undermine an agency that 
is so vital to the continued cultural de- 
velopment of our country. 

Before the Congress hastily adopts 
the Helms solution, should we not step 
back and consider what such a move 
will mean? Should we not seek a care- 
ful review of Endowment procedures 
in an effort to gain greater account- 
ability of Federal grants? I urge a rea- 
soned approach that shows an under- 
standing of the original legislative 
intent for a Federal arts support pro- 
gram. 

In this regard, I have made a formal 
request to the Acting Chairman of the 
Arts Endowment that the National 
Council on the Arts undertake a full- 
scale review of grant procedures and 
report to me on their findings. Their 
conclusions will be incorporated into 
the  Endowment's reauthorization 
process within which any necessary 
a im to the statute can be formal- 

This process will also afford us the 
opportunity to explore the questions: 
Should there be limits on what the 
Endowment supports with the taxpay- 
er's money? Can we continue to justify 
spending funds on art that a majority 
of people may not ever appreciate and 
some of which is truly offensive? 
These are valid questions and are ones 
which the Congress, as steward of the 
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public's money, has the legitimate ге- 
sponsibility to discuss. Balancing the 
desirability for а climate of artisitic 
freedom with responsiveness to the 
taxpayer is a challenge that we should 
accept. 

It is my hope that the Arts Council 
wil reaffirm the Endowment's con- 
gressional mandate to support artistic 
excellence and make апу needed 
changes in procedures so as to assure 
Congress and the public that funds are 
being spent responsibly. If this is done 
with conviction and discipline, I would 
be reluctant to take further steps to 
alter a unique system that requires 
flexibility in order to function effec- 
tively. e 


TRIBUTE TO AMBASSADOR JAM- 
SHEED MARKER OF PAKISTAN 


e Mr. HUMPHREY. Mr. President, re- 
cently, Pakistan's former Ambassador 
to the United States, Jamsheed K.A. 
Marker, returned to private life. Am- 
bassador Marker represented Pakistan 
with distinction during some of the 
most critical years in United States- 
Pakistani relations. His presence here 
in Washington will certainly һе 
missed. 

The events that have confronted 
United States-Pakistani relations since 
Jamsheed Marker arrived as the Am- 
bassador to the United States in late 
1986 are mind-boggling: the renewal of 
security assistance for Pakistan, con- 
cerns over the Pervez smuggling case, 
а rise in Soviet-sponsored attacks and 
terrorism against Pakistan, Prime 
Minister Junejo's urgent request for 
AWACS, Congressional concerns with 
the Geneva accords on Afghanistan 
and the Soviet withdrawal, the tragic 
death of President Zia and Ambassa- 
dor Raphel, and the election of Presi- 
dent Ishaq Khan and Prime Minister 
Bhutto. These are not minor issues 
Mr. President, but issues that have 
shaped the course of history. 

When 1 first met Ambassador 
Marker upon his arrival to the United 
States in 1986, he already faced a full 
agenda. His first year in Washington 
coincided with Congressional review of 
the follow-on security assistance pack- 
age for Pakistan. President Reagan, 
consistent with his commitment to 
Pakistan's security and independence, 
requested authority for a 6-year aid 
package to Pakistan. At the time, 
Pakistan was being bombarded daily 
by Soviet-inspired cross border raids 
from Afghanistan, leaving hundreds of 
innocent civilians dead. Terrorism 
within Pakistan surpassed that of any 
other nation in the world. 

In Congress, there were numerous 
concerns about Pakistan's nuclear pro- 
gram. Many prominent Democrats 
were calling for an end to all assist- 
ance, and, in my view, unfairly blam- 
ing Pakistan. But Ambassador Marker 
effectively assuaged the concerns of 
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many Senators, and articulately im- 
pressed upon members, how а cessa- 
tion of assistance would weaken 
United States objectives in Southwest 
Asia, not strengthen them. The pur- 
suasiveness of that argument, resulted 
in bipartisan support for the restora- 
tion of a vigorous security assistance 
package to Pakistan. I remain con- 
vinced, that a failure on our part to 
follow-through with our commitments, 
would have had a devastating impact 
on the security of South Asia. 

On numerous occasions over the 
past 2% years I met with Ambassador 
Marker, to express my concerns or so- 
licit his views. The issues were diffi- 
cult—nuclear proliferation, progress 
toward democracy in Pakistan, the 
future of Afghanistan—to name a few. 
We did not always see eye to eye. But I 
was always impressed with his candor, 
integrity, and willingness to convey 
my concerns to Islamabad. 

We are indeed fortunate that Presi- 
dent Zia selected Jamsheed Marker 
for his important post at such a criti- 
cal time. Jamsheed is perhaps Paki- 
stan’s most experienced ambassador— 
having served a number of important 
posts including the Soviet Union, 
Canada, Japan, West Germany, and 
France, before coming to the United 
States. It is a tribute to his talent and 
dedication, that as he leaves Washing- 
ton, United States-Pakistani relations 
are stronger than perhaps at any time 
in history. 

I understand that Jamsheed and his 
delightful wife Arnaz will remain in 
the United States as private citizens, 
while he completes a book on the secu- 
rity of South Asia over the past 
decade. A success story in which he 
played no minor role. 

Finally, Mr. President, I would like 
to take this opportunity to welcome to 
the United States Pakistan’s new am- 
bassador, Air Chief Marshall Zulfiqar 
Ali Khan. I have already had the 
pleasure of meeting with him, and I 
wish him the very best during his 
tenure here in the United States. 

Mr. President, I ask that a profile of 
Ambassador Marker from the New 
York Times on September 1, 1988, be 
printed in the RECORD. 

The profile follows: 

[From the New York Times, Sept. 1, 1988] 
LINCHPIN OF U.S.-PAKISTAN ALLIANCE 
(By Robert Pear) 

WASHINGTON, Aug. 31.— Take a strategical- 
ly situated country that receives large 
amounts of economic and military aid from 
the United States, that is developing the in- 
gredients for a nuclear bomb and that is 
next door to а country torn by civil war for 
the last eight years. 

What kind of envoy does such a country, 
in this case, Pakistan, send to Washington? 

Jamsheed K.A. Marker, the Ambassador 
of Pakistan, is described as tough, shrewd 
and cultivated by State Department offi- 
cials and members of Congress. 

Of all the diplomats in Washington, few 
work so intimately with the Reagan Admin- 
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istration as Mr. Marker. He has helped 
forge a joint strategy with the United States 
in one of the great geopolitical battles of 
the 1980's, the effort to expel the Soviet 
Army from Afghanistan. In the process, he 
has dramatically strengthened relations be- 
tween Pakistan and the United States, 
American officials say. 

In 23 years of diplomatic service, Mr. 
Marker has served as ambassador to 15 
countries, including Ghana, Rumania, the 
Soviet Union, Canada, East Germany, West 
Germany, Japan and France. 

"He has been everywhere and knows ev- 
erybody, not just Helmut Schmidt and 
Francois Mitterrand and senior Soviet offi- 
cials, but literary and cultural figures as 
well," said Robert A. Peck, a State Depart- 
ment official with 20 years' experience in 
South Asian affairs. 

Mr. Marker said he talks to State Depart- 
ment officials "almost every working day" 
and meets at least twice а week with offi- 
cials from the State Department, the Penta- 
gon, the National Security Council or the 
Central Intelligence Agency. “Our relation- 
ship has never been closer,” he said. 


A MINORITY IN HIS HOMELAND 


The relationship, never a romance, was 
born of mutual need and strategic necessity. 
Tensions between Washington and Islama- 
bad appeared to increase in the last few 
months. American officials expressed con- 
cern about Pakistan's nuclear program апа 
also asserted that the country was not 
making enough progress toward democracy. 
Mr. Maker sought to allay such concerns. 

Unlike most Pakistanis, Mr. Marker is not 
a Moslem, but a Parsee, a member of a Zoro- 
astrian sect descended from refugees who 
fled Persia centuries ago. His family, like 
many Parsees, was active in business and 
commerce, and before he became Ambassa- 
dor, Mr. Marker worked in family-owned 
shipping and pharmaceutical companies in 
Baluchistan. He was also a radio commenta- 
tor on cricket matches and is a keen fan of 
the opera, often attending festivals in Bay- 
reuth, West Germany, and Salzburg, Aus- 
tria. He speaks English, French, German, 
Russian, Urdu and Gujarati. 

His appointment as Ambassador to the 
United States in 1986 stirred a bit of contro- 
versy in Pakistan. People asked how Presi- 
dent Mohammad Zia ul-Haq could name а 
non-Moslem to represent and Islamic coun- 
try that was striving to bring its own laws 
into conformity with the tenets of Islam. 

Mr. Marker said his selection “shows the 
tolerance that exists in Islam, as practiced 
in the Islamic Republic of Pakistan." 

Amid the continual rivalry between India 
and Pakistan, Mr. Marker has won many 
friends here for his country. Representative 
Charles Wilson, Democrat of Texas, said, “1 
have bottomless admiration for the intrep- 
idness with which the Pakistani people have 
endured Soviet pressure and intimidation, 
and made it possible for us to prevail over 
the Soviet invasion of Afghanistan." 

Senator Gordon J. Humphrey, Republican 
of New Hampshire, said Mr. Marker was “а 
superbly effective, very smooth and self-as- 
sured diplomat, a real heavyweight." He 
said the Ambassador "played a major role in 
smoothing out the bumps in U.S.-Pakistani 
relations," especially disputes over Paki- 
stan's nuclear program. 


CONDUIT FOR WEAPONS 


Pakistan has been the main conduit for 
American weapons delivered to the Afghan 
guerrillas, and it has provided а temporary 
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home for more than 3 million Afghan refu- 
gees. 

“What we did in Afghanistan had а moti- 
vation of self-preservation, no doubt," Mr. 
Marker said. “We saw the danger to Paki- 
stan immediately following the Soviet inva- 
sion of Afghanistan in 1979. We could have 
tackled the problem diplomatically, tried to 
negotiate an agreement with the Soviet 
Union. That would have been the easy solu- 
tion, and in the short term it would have 
bought us temporary security. 

"But that was never a serious option for 
Pakistan. There was an instinctive feeling of 
revulsion at the Soviet action, а spontane- 
ous sense of abhorrence that manifested 
itself in Pakistan's public policy." 

Mr. Marker said that Pakistan's refugee 
policy was a model for other nations. “If the 
affluent countries and democracies of West- 
ern Europe and the United states had 
shown even half the compassion that impov- 
erished, embattled Pakistan has shown now, 
much of the damage of the Holocaust might 
have been avoided," he said. 

NUCLEAR BOMB AND REFUGEES 

Born 65 years ago in Hyderabad, in south 
central India, he was educated at the Doon 
School, in Dehra Dun, an elite boarding 
school attended by many of India's future 
leaders, including Rajiv Gandhi, who is now 
Prime Minister. Mr. Marker also graduated 
from Forman Christian College in Lahore, 
where he studied economics. 

Mr. Marker recalled that “we were in the 
doghouse with the United States іп 1979- 
80," mainly because of American concerns 
that Pakistan was trying to develop nuclear 
weapons. He resents the suggestion that 
Pakistan stood up to the Soviet Union to 
secure more American aid. 

“Іп fact,” he said, “we stood up to the So- 
viets as a matter of principle before the first 
aid from the United States for the mujahe- 
deen (Afghan guerrillas). We did what we 
did as а matter of principle, to prevent a su- 
perpower from behaving in such a manner— 
and, even more important, as a matter of Is- 
lamic brotherhood.” 

TWO VIEWS OF INDIA 


Pakistani officials deny that Pakistan was 
or is trying to build a nuclear bomb. Ameri- 
can officials say, however, there is strong 
evidence that Pakistan has all the compo- 
nents needed to assemble such a weapon. 
Some members of Congress, alarmed at the 
evidence, have tried to reduce American aid 
to Islamabad. Mr. Marker, working with 
State Department officials, has helped 
thwart those efforts through a combination 
of gentle persuasion and aggressive lobby- 
ing. 

The Pakistani envoy said he had “good 
personal relations” with India’s Ambassador 
to the United States, Р.К. Kaul, whom he 
described as ‘‘a very pleasant gentleman.” 
But he combined this compliment with a 
verbal thrust, saying that India, because of 
its economic and political ties to the Soviet 
Union, had taken “а pusillanimous position” 
on the Soviet invasion of Afghanistan, ab- 
staining on United Nations resolutions to 
condemn the invasion and welcoming the 
Afghan President іп May with a 21-gun 
salute. 

Mr. Marker met his wife, Arnaz Minwalla, 
in New York, where she was in the hotel 
business. Her family owns what ís, in effect, 
the grand hotel of Karachi. "She is his 
equal as a diplomat," said а family friend, 
""They are a real team." 

After President Zia was killed іп a plane 
crash two weeks ago, the Pakistani Embassy 
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received hundreds of letters of condolence 
from Americans who admired the 

leader. Mr. Marker answered them all, send- 
ing handwritten notes in response to many. 
He also attended а condolence ceremony 
held at the mosque here by Afghans grate- 
ful for President Zia's support in their 
struggle. 


INTERAGENCY COMMITTEE FOR 
COMPUTER SUPPORT OF 
HANDICAPPED EMPLOYEES 


ө Mr. SIMON. Mr. President, the 
General Services Administration's 
Interagency Committee for Computer 
Support of Handicapped Employees 
was formed in 1984 to address policy 
issues relating to Federal employees 
with disabilities. The Interagency 
Committee is a consortium of agencies 
and departments of the Federal Gov- 
ernment, which has now reached 25 in 
number. Though this group has only 
received minimal direct funding, it has 
been coordinating work that has an 
enormous spinoff effect throughout 
the government and, indeed, into the 
private and international sectors. 

In the past, the Interagency Com- 
mittee has received funding only for 
one full-time equivalent [FTE] staff 
and minimal costs. These funds have 
not exceeded $50,000. As a result, most 
of the committee’s work has been done 
by volunteers. The reliance on volun- 
teerism, however, has not provided the 
continuity and stability necessary for 
the central functioning of the commit- 
tee. The responsibilitites of this com- 
mittee have been growing as the use 
and role of computers in the daily op- 
erations of government increase and 
as efforts increase to provide equal 
employment opportunities to persons 
with disabilities. 

The Interagency Committee for 
Computer Support of Handicapped 
Employees requires increased funding 
for fiscal year 1990 in order to address 
the increasing number of important 
issues which it faces. For fiscal year 
1990, the OMB and the House Appro- 
priations Subcommittee have already 
approved $124,297,000 for the general 
management and administration ap- 
propriations in GSA. It seems that 
these funds include sufficient latitude 
to more than cover the costs of an ef- 
fectively functioning Interagency 
Committee. Thus, in the Treasury, 
Postal Service, and general govern- 
ment appropriations bill, I tried to 
secure the following language: 

GSA is directed to provide $300,000 from 
the General Management and Administra- 
tion Appropriation and six full-time equiva- 
lent [FTE] staff to fund and staff the Inter- 
agency Committee for Computer Support of 
Handicapped Employees in fiscal year 1990. 

Unfortunately, this language was 
not secured. Apparently, GSA sent a 
report to the Subcommittee on the 
Treasury, Postal Service, and General 
Government which made its level of 
funding seem sufficient for the needs 
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of the committee. As a result, no fund- 
ing was earmarked for the committee 
from the GSA general management 
and administration’s funding in the 
bill. 

While I understand that GSA would 
like to be able to control its own 
budget, I would hope that GSA will 
meet the requests of this committee. 
The responsibilities of this committee 
are important enough to thousands of 
disabled Federal workers that it fully 
warrants the funding which it has re- 
quested. With additional funding, the 
Interagency Committee can be even 
more effective than it has been in the 
past.e 


NEWSPAPER CARRIERS 
RECOGNIZED 


@ Mr. GLENN. Mr. President, October 
14, 1989, has been set aside by the 
International Circulation Managers 
Association [ICMA] as the date to 
honor newspaper carriers. Internation- 
al Newspaper Carrier Day gives recog- 
nition to the hundreds of thousands of 
newspaper carriers who daily deliver 
the news to citizens across this coun- 
try and the free world. They are truly 
on the frontline for first amendment 
rights and the disseminators of the 
freedom of the press. 

Chairman Joseph J. Bial, from the 
Plain Dealer in Cleveland, OH, has 
stated that this year's theme honoring 
our newspaper carriers is “Тһе Real 
News Anchors." 

Let us all recognize the importance 
of the real news anchors, the newspa- 
per carriers who so faithfully deliver 
the daily news. With that in mind, let 
us observe Saturday, October 14, 1989, 
as International Newspaper Carrier 
Day.e 


NATIONAL VISITING NURSE 
ASSOCIATIONS WEEK 


e Mr. D'AMATO. Mr. President, I rise 
today as а cosponsor of Senate Joint 
Resolution 103 designating the week 
of February 18 through 24, 1990, as 
"National Visiting Nurse Associations 
Week." I cannot overstate the impor- 
tance of this joint resolution which 
will focus attention on the growing im- 
portance of, and need for, home 
health care. 

While the general population has 
only recently come to appreciate the 
tremendous advantages associated 
with home health care services, the 
visiting nurse associations [VNA's] 
across the country have been provid- 
ing such services for over 100 years. 
They originated as the District Nurse 
Association of Buffalo, NY, in 1885, 
and they are now the oldest continu- 
ously operated home nurse associa- 
tions. 

Trained professionals and communi- 
ty volunteers from visiting nurse asso- 
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ciations care for roughly 1 million 
Americans each year. The VNA's pro- 
vide these people with a diversity of 
services such as neonatal care, hospice 
services, physical therapy, and home 
IV therapy. 

Thanks to the visiting nurse associa- 
tions nationwide, we have made great 
strides in these and other, related 
areas of home care. In recognition of 
their efforts, I urge my colleagues to 
join me in cosponsoring this praise- 
worthy joint resolution.e 


MOBILE SUBSCRIBER 
EQUIPMENT 


ө Mr. BOND. Mr. President, over the 
past few weeks several statements 
have appeared in the CONGRESSIONAL 
Recorp regarding the Army’s Mobile 
Subscriber Equipment [MSE] procure- 
ment. Specifically, these statements 
relate to the intention of GTE and 
Thomson-CSF to initiate MSE radio 
production at Wilcox Electric in 
Kansas City, MO. Unfortunately, à 
sound business decision is being com- 
plicated by other considerations. Thus, 
I believe several important points re- 
quire clarification. 

The Army MSE contract was award- 
ed to GTE Government Systems Cor- 
poration in December 1985. When the 
request for proposal for the MSE pro- 
gram was released to industry for quo- 
tation as & Non-Developmental Item 
[NDI] acquisition, only two systems 
meeting the functional specifications 
existed, both of them heavily depend- 
ent on foreign vendors. Thomson-CSF, 
& French company teamed with GTE 
to bid MSE and became the largest 
subcontractor of a total of 32. GTE's 
and Thomson-CSF's bid was by far the 
lowest bid. 

Because the contract was solicited as 
an NDI and the two competing con- 
tractors were both offering foreign de- 
veloped systems, the solicitation con- 
tained a special economic acquisition 
provision [SEAP]. The purpose of the 
SEAP clause was to encourage and 
assure that the winning offeror would 
expend the maximum possible amount 
of dollars in the United States, there- 
by benefiting the American workforce. 

Both of the competing offerors sub- 
mitted their own percentage goals to 
meet this requirement. The GTE con- 
tract states that 76.5 percent of the 
total cost expenditures must be in- 
curred within the United States. 
GTE's compliance with that clause is 
evaluated semiannually and should 
they be found in noncompliance, the 
clause contains an option for signifi- 
cant payment withholding. 

After contract award in 1985, Thom- 
son-CSF contracted with NavCom De- 
fense Electronics, а division of Gould 
located in El Monte, CA, for the pro- 
duction of MSE-related components. 
Gould was subsequently purchased by 
Nippon Mining of Japan. Eventually, 
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іп mid-1988, the management of 
NavCom purchased the division in a 
leveraged management buyout. At 
that time, Thomson-CSF negotiated a 
contract with NavCom to produce 
MSE radio components for option 
years 1 and 2 only. Thomson-CSF has, 
and fully intends to continue, total 
compliance with the provisions of this 
contract with NavCom. 

Early this year, following extended 
negotiations with NavCom, Thomson- 
CSF selected Wilcox Electric, its 
American subsidiary, for production of 
option years 3 through 6 MSE radio 
production. Wilcox has been operating 
in the State of Missouri for more than 
50 years. It currently manufactures air 
traffic control systems for the FAA 
and aviation industry, as well as 
ground radar, navigation and landing 
systems for the Defense Department. 
At present, GTE and Thomson-CSF in 
accordance with U.S. procurement reg- 
ulations are in the process of request- 
ing Government approval for initiat- 
ing production at Wilcox. 

Thus, Mr. President, the facts are 
these. First, Thomson-CSF is not dis- 
continuing its radio production sub- 
contract with NavCom Defense Elec- 
tronics or in any way abrogating its 
current agreement with NavCom. As I 
noted, that contract is for option years 
1 and 2 only, and Thomson-CSF fully 
intends to honor the contractual obli- 
gations contained therein. For the re- 
maining option years, Thomson-CSF 
will contract with its American subsid- 
iary, Wilcox Electric, for the produc- 
tion of necessary radios. 

To suggest, as some have, that this 
decision will have far-reaching ramifi- 
cations on our Nation’s economy in 
general, as well as a deleterious effect 
on our national security, is absolutely 
false. Not a single American job will be 
lost to our Nation’s economy as a 
result of this decision. In fact, a signif- 
icant number of jobs, possibly as many 
as 300, will be created in the Kansas 
City area. 

Assertions have been made that 
Wilcox is not a DOD contractor and 
that the facility in Kansas City is 
little more than an empty building. 
This is not true, infact, Wilcox is a 
DOD contractor with three active con- 
tracts having a combined value in 
excess of $7 million, with options 
which will increase over $30 million. 
Furthermore, Wilcox has already 
begun the acquisition of equipment, 
the reorganization of the factory floor, 
and training of employees necessary to 
establish production in Kansas City 
and meet the Army’s MSE production 
schedule in a cost efficient manner. 

The suggestion has been made that 
because Wilcox is a subsidiary of 
Thomson Corp. of America which is a 
subsidiary of Thomson-CSF of France 
it will not meet the SEAP incorporat- 
ed in the Army/GTE contract de- 
signed to encourage GTE and its sub- 
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contractors to maximize the work per- 
formed in the United States. Wilcox 
most certainly meets the SEAP re- 
quirement. The company is incorpo- 
rated and operates in the United 
States as does it’s immediate parent. 
Furthermore, the intent of the provi- 
sion, to create jobs for U.S. workers, 
clearly will be fulfilled by the employ- 
ment of the American workers living 
in the Kansas City area. Furthermore, 
production of the equipment at 
Wilcox meets the test of expenditures 
being made in the United States to 
create jobs for Americans. The Army 
agrees, recently stating "the fact that 
Wilcox is owned by a foreign parent 
company does not disqualify them as а 
U.S. production source for the pur- 
poses of SEAP compliance." 

Although Wilcox is in fact owned by 
Thomson Corp. of America which in 
turn is owned by Thomson-CSF of 
France, the employees of Wilcox are 
my constituents. The jobs created by 
initiating MSE radio production at 
Wilcox will go to Missouri workers and 
the capital investment and economic 
expansion will occur in the United 
States, not in France. 

Unlike some foreign acquisitions of 
American firms, the technology trans- 
fer which has taken place with Thom- 
son-CSF's purchase of Wilcox has 
flowed from France to the United 
States. Thomson-CSF has provided 
the capital and technology to make 
Wilcox a significant competitor in the 
field of defense and aviation technolo- 
£y. The clear result has been, and will 
continue to be, additional jobs and 
economic growth in the Kansas City 
area. 

Mr. President, the decision to initi- 
ate MSE radio production at Wilcox 
has nothing to do with lack of patriot- 
ism on the part of GTE as some have 
suggested. It has nothing to do with 
France's denial of an overflight for 
the attack on Libya. Furthermore, 
there has not been duress or some 
undue influence placed by Thomson- 
CSF on GTE to make this decision. 
The charges to the contrary are unfor- 
tunate political pandering and blatant 
misrepresentations. 

Mr. President, the decision to initi- 
ate MSE radio production at Wilcox 
for option years 3 through 6 of the 
program was simply a business deci- 
sion based on sound economic princi- 
ples. This is not part of a grand 
scheme or conspiracy to takeover the 
productive capacity of the United 
States. Thomson-CSF from the very 
beginning, has taken every action pos- 
sible to ensure they comply with the 
SEAP requirements of the MSE con- 
tract. In spite of difficulties encoun- 
tered with Gould and NavCom, Thom- 
son-CSF has maintained their delivery 
schedules of the radios and will con- 
tinue to do so. 


August 4, 1989 


The decision to initiate production 
at Wilcox is a business matter, nothing 
more and nothing less. Congress 
should allow GTE and Thomson-CSF 
to continue to ensure that the MSE 
program remains on schedule and on 
budget and not be drawn by false 
charges to make a political entry into 
economic competition among Ameri- 
can workers.e 


MEDICARE PRESCRIPTION DRUG 
UTILIZATION REVIEW 


e Mr. HEINZ. Mr. President, I rise 
today to focus the Senate's attention 
on what I view as the critical, hidden 
benefit of the Medicare Catastrophic 
Coverage Act of 1988—the drug safety 
program established as part of the 
act's new prescription drug benefit. As 
one of the principal authors of the 
prescription drug program, I remain 
firmly committed to seeing its full and 
effective implementation. 

Each year, millions of older Ameri- 
cans run the risk of illness, depression 
or even death because they are taking 
too many or the wrong combination of 
prescription drugs. Each year, more 
than 250,000 of these elderly patients 
need to be hospitalized for adverse 
drug reactions or their side effects. 

Knowing this, we built safeguards іп 
the catastrophic law to protect Medi- 
care beneficiaries from potentially 
lethal combinations or adverse reac- 
tions to prescription drugs. The law re- 
quires that a comprehensive tracking 
system, or drug utilization review, be 
put into place that gives pharmacists 
the means of identifying potentially 
adverse drug interactions each time a 
Medicare patient asks to have a pre- 
scription filled. 

Once fully implemented, nearly 27 
percent of all Medicare beneficiaries, 
or 9 million individuals, will receive an 
average benefit of $672 each year 
under the new prescription drug pro- 
gram. One hundred percent of all 
beneficiaries will be protected under 
the drug safety program and poten- 
tially spared from unintended, but 
life-threatening side effects. Simply 
put, Mr. President, Medicare's drug 
safety program can save both lives and 
dollars by preventing hospitalization 
or other medical treatments. 

Regrettably, the Health care Financ- 
ing Administration [HCFA] is proceed- 
ing down a track in implementing the 
drug safety program that, if not al- 
tered, will undermine congressional 
intent. As confirmed by the recent 
report of the General Accounting 
Office [GAO], HCFA's plans for drug 
review are severely limited and will 
only allow for the identification of а 
fraction of drug interactions that en- 
danger human lives. 

Mr. President, it was out of concern 
over implementation that Senator 
WiLsoN and I introduced legislation, 
the Drug Utilization Review Act of 
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1989 (S. 859), to make certain that a 
complete and comprehensive system of 
drug utilization review is created, with 
adequate confidentiality protections 
for patients and providers alike. This 
same legislation has been introduced 
in the House (H.R. 2677) by Repre- 
sentative SNOWE. 

It was also out of this concern that I, 
together with Senator WirsoN and 
Senator Pryor, have repeatedly urged 
that HCFA take a comprehensive ap- 
proach to drug review in their final re- 
quest for proposals [RFP] for the ad- 
ministration of Medicare’s new drug 
benefit. To date, none of our many let- 
ters to the Acting HCFA Administra- 
tor or the Secretary have been an- 
swered. I request, Mr. President, that 
copies of these letters and S. 859 be in- 
cluded in the RECORD. 

This initial concern on my part ele- 
vated to outrage 2 weeks ago when 
HCFA refused to wait a mere 24 hours 
before releasing their final request for 
proposals—so that we might all have a 
chance to review the findings of the 
GAO's study. 

It appears, Mr. President, that con- 
gressional intent and congressional 
intervention have fallen on deaf ears. 
I, therefore, am prepared to press for 
the legislative reforms offered by S. 
859 and H.R. 2677 as part of reconcili- 
ation this year. I also remain willing to 
work with HCFA in finding adminis- 
trative approaches that address the 
limitations cited by the GAO. 

Mr. President, I thank my colleagues 
for this opportunity to share my con- 
cerns and urge their support of S. 859. 

The letters and S. 859 follow: 

U.S. SENATE, 
SPECIAL COMMITTEE ON AGING, 
Washington, DC, June 1, 1989. 
Louis SULLIVAN, M.D., 
Secretary, Department of Health and 
Human Services, Washington, DC. 

Dear Dr. SuLLIVAN: As promised at this 
morning's Finance hearing, I am pleased to 
provide you with the attached copy of S. 
859, "The Drug Utilization Review Act of 
1989", which was introduced by Senator 
Wilson and myself on April 19, 1989. 

The purpose of our bill is to clarify two 
very important requirements of the drug 
utilization review (DUR) program required 
by the Medicare Catastrophic Coverage Act. 
These are, (1) to insure that Medicare's 
DUR system is at least as effective and effi- 
cient as the computerized systems that al- 
ready exist in many of the nation's pharma- 
cies and hospitals; and (2) to insure ade- 
quate safeguards for privacy and confiden- 
tiality concerning beneficiary-specific data 
reposited in the Medicare DUR systems. 

As the orginal sponsor of the catastrophic 
drug amendment, I believe this bill will 
strengthen the Department's ability to im- 
plement a comprehensive DUR program to 
protect beneficiaries from adverse drug 
interactions, protect the Medicare program 
from unnecessary costs, and protect provid- 
ers and patients alike from loss of confiden- 
tiality. 

I welcome your views and апу recommend- 
ed improvements to this legislation, which is 
currently undergoing technical revision. 
Should you wish to further discuss this leg- 
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islation, do not hesitate to contact me or 
have your staff contact Dr. Joseph Lieber- 
man of my staff at 224-1467. 
Thank you for your interest in this impor- 
tant matter. 
Sincerely, 
JoHN HEINZ, 
Ranking Minority Member. 
U.S. SENATE, 
Washington, DC, June 30, 1989. 
Mr. Lovis В. Hays, 
Acting Administrator, Health Care Financ- 
ing Administration, Washington, DC. 

Dear Мв. Hays: We are writing in regard 
to the Draft Request for Proposal for the 
Medicare Catastrophic Outpatient Prescrip- 
tion Drug Bill Program. As sponsors of legis- 
lation to improve the drug utilization review 
(DUR) system to be established under the 
Medicare Catastrophic Coverage Act 
(MCCA), we are particularly interested in 
HCFA's Request For Proposal (RFP) as it 
relates to drug utilization review. 

The MCCA requires the Department of 
Health and Human Services to establish a 
drug utilization review system that identi- 
fies, as written in the conference report (H. 
Rept. 100-661): (i) instances or patterns of 
unnecessary or inappropriate prescribing or 
dispensing practices for covered outpatient 
drugs; (ii) instances or patterns of substand- 
ard care with respect to such drugs; and (iii) 
potential adverse reactions. 

The DUR system mandated by the MCCA 
reflects congressional concern with the 
growing problem of mismedication among 
the nation’s clder population. The congres- 
sional mandate further reflects a commit- 
ment to establish a comprehensive drug 
review system to save the elderly from need- 
less pain and suffering and to save the Med- 
icare program from unnecessary costs. In 
our view, the draft RFP falls far short of 
congressional intent concerning DUR. 

Specifically, we have serious concerns and 
would appreciate your response regarding 
the following: 

1. The need to provide protections against 
a full range of potential drug interactions. 

. The importance of taking advantage of 
existing technology. 

3. The need to provide protection of data. 

On the first point, the evidence in support 
of the technological feasibility of a compre- 
hensive, nationwide DUR system is compel- 
ling. As you are no doubt aware, the Gener- 
al Accounting Office recently issued a 
report analyzing the attributes of DUR sys- 
tems operating throughout the country. 
The САО report found that existing 5у5- 
tems have the ability to identify adverse 
drug reactions that may result from interac- 
tions other than simply drug-to-drug inter- 
actions addressed in the draft RFP. We 
refer here to the interaction of the pre- 
scribed drug with one or several other drugs 
being used by the beneficiary; the interac- 
tion of the prescribed drug with а known al- 
lergy presented by the beneficiary; the 
interaction of the prescribed drug with a 
known physical condition or illness present- 
ed by the beneficiary; drug abuses; incorrect 
dosages; and under, over, and misutilization 
of the prescribed drug. 

We are extremely concerned that the 
draft КЕР excludes many of the above at- 
tributes that are vital to a meaningful and 
effective DUR system. The weight of evi- 
dence that these variables are essential to 
improving the quality of care provided the 
elderly and reducing costs is significant. 
However, despite this recognition and the 
expectation of expanding DUR beyond 
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drug-to-drug interactions, as indicated by 
the RFP's note of “enhancements for future 
phase-in," as well as the existence of tech- 
nology with comprehensive DUR capabili- 
ties, the DUR system proposed in the draft 
RFP is extremely limited. In our view, it 
would be extremely costly and time-consum- 
ing to include additional capabilities at a 
later date; such variables should be included 
from the outset by the RFP. 

А second concern relates to HCFA's seem- 
ing reluctance to take advantage of existing 
DUR systems. It would appear that HCFA 
intends to develop, test and implement a 
DUR system from scratch by January 1, 
1991. As you no doubt are aware, however, 
systems exist that are in operation and have 
been tested. The Department of Defense, 
for example, has operated a DUR system 
since 1981 in the San Diego area and is cur- 
rently testing a worldwide system. In light 
of the importance of DUR to the health and 
well-being of seniors, we would appreciate 
learning of HCFA's rationale for not taking 
advantage of such systems' particularly 
given the potential for this approach to 
delay DUR implementation as called for by 
Congress. 

Finally, the draft RFP fails to adequately 
address the issue of data ownership. A chief 
concern of ours is that beneficiary-specific 
data acquired through the Medicare DUR 
system be afforded adequate safeguards for 
privacy and confidentiality. It is essential 
that data acquired by pharmacists and phy- 
sicians be held in confidence and not dis- 
closed. This requirement must preclude data 
from being accessed, used or sold for any 
purpose unrelated to the beneficiary's 
health care. Such confidentiality protec- 
tions are necessary to prevent the unauthor- 
ized dissemination of information to a third 
party and to ensure that potentially sensi- 
tive medical information cannot be traced 
back to the beneficiary. 

In short, we are concerned that the DUR 
system, as proposed in the draft RFP, will 
slow the development and implementation 
of an effective and efficient DUR system 
that can protect the elderly from the conse- 
quences of mismedication, can contain Med- 
icare program costs associated with unneces- 
sary prescriptions, and can ensure the confi- 
dentiality and privacy of beneficiaries. 

We look forward to learning how HCFA 
intends to address these concerns in the 
final RFP and to working with HCFA to es- 
tablish a comprehensive and effective Medi- 
care DUR program, Should you have any 
questions or comments, please feel free to 
contact Kim Belshe with Senator Wilson's 
office at 224-5422. 

Sincerely, 
PETE WILSON. 
Davin PRYOR. 
JOHN HEINZ. 


CONGRESS OF THE UNITED STATES, 
Washington, DC, July 12, 1989. 
Lovis W. SuLLIVAN, M.D., 
Secretary, U.S. Department of Health and 
Human Services, Washington, DC. 

Dear DR. SULLIVAN: We are writing to ex- 
press our deep concerns regarding the 
Health Care Financing Administration's 
(HCFA) failure to follow congressional 
intent in developing the drug utilization 
review (DUR) component Medicare's outpa- 
tient prescription drug benefit. The Medi- 
care Catastrophic Coverage Act (MCCA) re- 
quires the Department of Health and 
Human Services to establish & program to 
identify instances or patterns of inappropri- 
ate prescribing or dispensing practices and 
substandard care for covered outpatient 


CONGRESSIONAL RECORD—SENATE 


drugs and to monitor for potential adverse 
reactions. 

We urge you, as the Health and Human 
Services Secretary, and as a physician, to 
take an immediate personal interest in this 
matter, as HCFA's current plans for the 
prospetive DUR system are seriously flawed 
and fail to provide for quality of care and 
economy in Medicare's new drug benefit. 
The level of protection offered in HCFA's 
draft request for proposal (RFP) is inad- 
equate to meet the needs of older Americans 
for professional screening of their prescrip- 
tions before they are dispensed. 

As leaders of the House and Senate Aging 
Committees, we maintain that Medicare's 33 
million beneficiaries are deserving of protec- 
tions against drug-induced adverse reactions 
which are at least equal to those routinely 
provided by already existing prospective 
electronic point-of-sale DUR systems that 
have been operating for years in both the 
government and private sectors. HCFA's 
draft RFP provisions for a computerized 
DUR provides only a fraction of what exist- 
ing systems can do to save Medicare and its 
beneficiaries from the costly consequences 
of adverse drug reactions. These conse- 
quences include the human costs of discom- 
fort and disorientation, pain, suffering and 
even death, in addition to the unnecessary 
expenditure of billions of dollars on pre- 
ventable hospitalizations and nursing home 
placements. 

For example, HCFA has chosen to screen 
only 225 pairs of drugs for potentially 
severe adverse drug interactions, when ex- 
isting prospective DUR systems include 
computerized screening for many thousands 
of potentially dangerous drug combinations. 
For the top 25 drugs commonly prescribed 
for the elderly, only about 10 percent of the 
known potentially severe adverse interac- 
tion drug pairs would be detected by 
HCFA’s proposed system. Furthermore, the 
proposed system ignores other standard 
components of currently operational DUR 
systems such as drug to allergy, cross-sensi- 
tivity and drug to disease precautions which 
can be critical in preventing significant mor- 
bidity and mortality in the elderly popula- 
tion. 

Similar concerns have been expressed by a 
number of organizations in response to 
HCFA's May, 1989, draft RFP. For instance, 
the American Society of Hospital Pharma- 
cists (ASHP) stated in its comments that it 
was "extremely concerned about the incom- 
plete and inaccurate information” included 
in the lists and tables for therapeutic dupli- 
cates, severe potential drug interactions and 
drugs with significant adverse effects if the 
maximum daily dosage is exceeded. Indeed, 
ASHP recommended that the maximum 
daily dosage item be deleted from the draft 
RFP as "the information contained in it is 
very dangerous to Medicare beneficiaries.” 
The American Association of Retired Per- 
sons (AARP), in its comments, stated that 
the “DUR specifications as described in the 
draft RFP fall far short of Congress’ mark.” 

We are also concerned that HCFA appears 
to be giving only superficial attention to the 
development of a comprehensive prospec- 
tive DUR system as integral to the Medicare 
prescription drug benefit. Indeed, one high 
official has publicly characterized these es- 
sential protections as “bells and whistles” 
which Medicare cannot afford to implement 
initially. We maintain that a cost-effective 
comprehensive DUR system should and can 
be designed and planned for from the very 
outset. We also question how thoroughly 
HCFA has evaluated the existing technolo- 
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gy in the private sector which can be adapt- 
ed to provide comprehensive Medicare pa- 
tient medication profiles at little or no addi- 
tional cost or response time. Because of our 
concern that HCFA was not proceeding ac- 
cording to congressional intent in imple- 
menting the DUR, several of us recently in- 
troduced in the Senate and House the 
“Drug Utilization Review Act of 1989” to 
ensure that Medicare beneficiaries would 
not be short-changed with second-class drug 
safety. 

Therefore, we urgently request that you 
delay HCFA's finalizing of the RFP until 
you have reviewed a soon-to-be published 
report on this matter by the U.S. General 
Accounting Office. Furthermore, we recom- 
mend that you initiate an inquiry into 
HCFA's rationale for providing Medicare 
beneficiaries with only a minimal, substand- 
ard DUR system and to review whether 
comments on the draft RFP are being suffi- 
ciently taken into account in HCFA's re- 
drafting of the final RFP. We would very 
much appreciate receiving a report on your 
findings at the conclusion of your inquiry. 

Thank you for your assistance and coop- 
eration on this vital matter. 

Sincerely, 


U.S. SENATE, 
SPECIAL COMMITTEE ON AGING, 
Washington, DC, July 20, 1989. 
Hon. Lovis SULLIVAN, M.D. 
Secretary, U.S. Department of Health and 
Human Services, Washington, DC. 

Dear Dr. SuLLIvan: We are writing to ex- 
press our frustration with the Department's 
failure to take advantage of existing state- 
of-the-art drug safety monitoring systems in 
its implementation of the Drug Utilization 
Review provisions of the Medicare Cata- 
strophic Coverage Act of 1988. With this 
letter, we are forwarding to you for review 
and comment the enclosed General Ac- 
counting Office report. We would also like 
to take this opportunity to formalize and 
urge your positive response to our request, 
initially conveyed by staff to Messrs. Kavan- 
augh and Walker on July 12, that the RFP 
be amended to take into account the con- 
cerns documented by GAO. 

Moreover, we feel compelled by the 
present impasse to seek your further assist- 
ance. We would appreciate your instructing 
appropriate officials of the Health Care Fi- 
nancing Administration (HCFA) to deliver 
to the Committee office by July 31 copies of 
any and all documents pertaining to review 
and evaluation of existing drug utilization 
review systems in the public and/or private 
sectors. These documents should include 
any and all memoranda, letters, and draft 
reports on this subject which are reposited 
in written or electronic form in HCFA's of- 
fices. 

Thank you for your assistance with this 
important matter. 

JOHN HEINZ. 
PETE WILSON. 
Паутр Pryor. 
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S. 859 


Be it enacted by the Senate ала House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Drug Utili- 
zation Review Act of 1989". 

SEC. 2. DRUG UTILIZATION REVIEW SYSTEM ES- 
TABLISHED. 

(a) IN GENERAL.—Section 1842(0Х4) of the 
Social Security Act (42 U.S.C. 1395u(0)X(4)) is 
amended— 

(1) by striking electronic system” and in- 
serting in lieu thereof “electronic system in- 
cluding a ‘Drug Utilization Review System’ 
as described in section 1834(сХ9)” and 

(2) by striking carriers and participating 
pharmacies” and inserting in lieu thereof 
carriers, participating pharmacies, pharma- 
cists and dispensing physicians as described 
in section 1834(cX9) (including those who 
dispense by mail)”. 

(b) Provistons.—Section 1834(c) of the 
Social Security Act (42 U.S.C. 1395m(c)) is 
amended by redesignating paragraph (9) as 
paragraph (10) and by inserting after para- 
graph (8) the following new paragraph: 

“(9) DRUG UTILIZATION REVIEW SYSTEM.— 

"(A) IN GENERAL.—The Drug Utilization 
Review System (hereafter in this paragraph 
referred to as the ‘system’) established 
under section 1842(0)(4) and described in 
this paragraph shall for each covered outpa- 
tient drug prescribed to an individual eligi- 
ble for benefits under this title (hereinafter 
in this paragraph referred to as a benefici- 
ary) identify potential adverse drug reac- 
tions that may result from— 

“(i) the interaction of the prescribed drug 
with one or several other drugs being used 
by the beneficiary; 

(ii) the interaction of the prescribed drug 
with a known allergy presented by the bene- 
ficiary; 

(iii) the interaction of the prescribed 
drug with a known physical condition or ill- 
ness presented by the beneficiary; 

(iv) drug abuses; 

“(у) incorrect dosages; and 

“(ур under, over, and misutilization of the 
prescribed drug. 

“(В) BENEFICIARY DISCLOSURE.—No benefi- 
ciary shall be required to disclose informa- 
tion under this paragraph as а condition of 
receipt of benefits under this title. 

(C) ACCESS AND INFORMATION.—The 
system shall provide participating pharma- 
cies (as described in section 1842(0Х1)) 
pharmacists and dispensing physicians (as 
described in this paragraph) prompt 24- 
hour electronic access to a medication pro- 
file for each beneficiary for whom such par- 
ticipating pharmacy, pharmacists or partici- 
pating physician prescribe a covered outpa- 
tient drug. Such medication profile shall 
provide for each beneficiary— 

i) a full listing of information pertinent 
to drug utilization review of all covered 
drugs (including drug name, dosages, quan- 
tities, methods of administration, last date 
dispensed, the identity and location of the 
prescribing physician or dentist, and the 
identity and location of the dispensing phar- 
macy) prescribed to the beneficiary within 
the preceding 180-day period; and 

(ii) information, when appropriate, per- 
taining to the potential for a beneficiary’s 
drug regimen to produce an adverse drug re- 
action, as described in subparagraph (A), if 
the current regimen were to be continued, 
or if the drug regimen were to be changed in 
3 manner specified by the treating physi- 
cian. 
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Such information regarding the potential 
for adverse drug reactions shall be based 
upon the standards for appropriate pre- 
scribing of covered outpatient drugs devel- 
oped and established by the Secretary pur- 
suant to paragraph (5) of this subsection. 

"(D) AGREEMENT OF PARTICIPATING PHARMA- 
CIES, PHARMACISTS, AND DISPENSING PHYSI- 
CIANS.—Prior to allowing а participating 
pharmacy, pharmacist or dispensing physi- 
cian access to the system the Secretary shall 
enter into an agreement with each partici- 
pating pharmacy, pharmacist or dispensing 
physician governing access to the system by 
each participating pharmacy, pharmacist or 
dispensing physician. Each such agreement 
entered into between the Secretary and a 
participating pharmacy, pharmacist or dis- 
pensing physician shall provide that— 

„) no beneficiary shall be required to dis- 
close information under this paragraph as a 
condition of receipt of benefits; 

"(ii) the participating pharmacy, pharma- 
cist or dispensing physician shall not access 
the medication profile of any beneficiary 
unless the beneficiary (or a person legally 
empowered under State law to make health 
care decisions on behalf of such beneficiary) 
has specifically authorized such access; 

(iii) each such authorization must be ob- 
tained from the beneficiary without any co- 
ercion or threat of denial of service; 

"(iv) any data acquired by a participating 
pharmacy, pharmacist or dispensing physi- 
cian shall be held in confidence and not dis- 
closed to any person, other than the benefi- 
ciary, except in such cases where consulta- 
tions between the participating pharmacy, 
pharmacist or dispensing physician and 
other health care professionals and repre- 
sentatives of providers involved in the bene- 
ficiary's health care are medically neces- 


"(v) the participating pharmacy, pharma- 
cist or dispensing physician may be allowed 
to access the system only for the limited 
purposes described in this section; and 

(i) each beneficiary shall receive written 
notice of the requirements of subsection (c). 


The Secretary shall provide for participat- 
ing pharmacies, pharmacists and dispensing 
physicians access to the system according to 
the provisions of this paragraph beginning 
January 1, 1991. 

“(Е) PROHIBITION OF DISCLOSURE.—It shall 
be unlawful for any person to disclose any 
information contained in the medication 
profile of any beneficiary as described in 
this paragraph, other than as authorized 
under this paragraph. Any person violating 
the provisions of this paragraph shall, upon 
conviction, be fined not more than $1,000 
and imprisoned for not more than 6 months, 
or both. Any medication profile of any bene- 
ficiary compiled and maintained under this 
paragraph shall be considered privileged in- 
formation under the Federal Rules of Civil 
Procedure and therefore not subject to sub- 
poena or discovery proceedings in a civil 
action. 

"(F)Xi) For purposes of this paragraph, 
the term 'dispensing physician' means— 

“(ІХаа) an entity which is authorized 
under State law to dispense outpatient 
drugs covered under this title; and 

(bb) which is owned, in part or in whole, 
by a physician or group of physicians; or 

"(ID a physician who is authorized under 
State law to dispense outpatient drugs cov- 
ered under this title; and 

"(ID an entity or physician described іп 
subparagraph (A) or (B) which or who has 
entered into an agreement with the Secre- 
tary under this paragraph. 
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ii) For purposes of this paragraph the 
term ‘pharmacist’ means a pharmacy which 
is authorized under State law to dispense 
outpatient drugs covered under this title 
and which has entered into an agreement 
with the Secretary under this paragraph.”. 

(с) CONFORMING AMENDMENTS.—Section 
1834(c)(5)(A) of the Social Security Act (42 
U.S.C. 1395m(c)(5)(AA)) is amended— 

(1) by striking “reactions” at the end of 
clause (iii) and by inserting in lieu thereof 
“reactions as described in paragraph (9); 
апа”; and 

(2) by adding at the end of clause (iii) the 
following new clause: 

“(iv) the need for a study, and a design for 
an expansion of the Drug Utilization 
Review System established under section 
1842(0Х4).”. 

(d) AUTHORIZATION OF APPROPRIATIONS AND 
EXPENDITURES.—(1) There are authorized to 
be appropriated from the Federal Cata- 
strophic Drug Insurance Trust Fund such 
sums as are necessary to establish and to 
maintain the Drug Utilization Review 
Sytem described in this section. 

(2) There are further authorized from the 
Federal Catastrophic Drug Insurance Trust 
Fund such sums as are necessary to allow no 
fewer than 10,000 participating pharmacies, 
pharmacists and dispensing physicians to 
access the Drug Utilization Review System 
in the first fiscal years for which such 
access is authorized. 

(е) STUDY AND Report.—(1) The Secretary 
shall conduct a study examining the effica- 
cy of, and propose a design for an expansion 
of the Drug Utilization Review System as 
described in this section, that shall include 
all medicare eligible outpatients who are in- 
patients, and that shall include in the 
system, information on over-the-counter 
drugs and biologicals. 

(2) The Secretary shall submit a report 
containing the findings of the study con- 
ducted under paragraph (1) to the Commit- 
tee on Finance of the Senate and the House 
Committee on Ways and Means by no later 
than October 1, 1992. 

(f) EFFECTIVE Date.—The provisions of 
this section shall become effective upon the 
date of enactment of this Act.e 


THE UNWILLING ENEMY OF THE 
OTHER 


@ Mr. GORE. Mr. President, recently, 
I was looking through some boxes of 
books in my office, to see what to 
keep. In the process, I came across a 
book called “Тһе Mars Project: Jour- 
neys Beyond the Cold War,” written 
by our colleague SPARK MATSUNAGA іп 
1985. You know, we are always ex- 
posed to so much information and ar- 
gument over policy, that we sometimes 
forget the moment when even quite 
important ideas become part of our 
own conception. Holding SparK’s book 
in my hand, I was reminded of how 
important his thoughts were to 
become as part of my own thinking. 

To illustrate, let me read from the 
last page of the book: 

The chief differences between the Space 
Age and previous ages of civilization are in 
the unprecedented size, scope, and lead 
times of its Space Age activities, a global 
perspective of the targets (the moon in its 
entirety, Mars, asteroids, giant orbiting 
structures), and a globalistic approach to 
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the task that organizes the human and ma- 
terial resources of our planet for а coordi- 
nated advance into the cosmos. Our human 
species will rise to the challenge, and begin 
to reap its oenefits, when perceptions and 
policies are adjusted to accept those differ- 
ences. Only then will we experience the full 
potential of the Space Age as a force for 
constructive change. 

The period of transition from the cold war 
to the Space Age will begin with renewed 
space cooperation between the U.S. and the 
U.S.S.R. in а broad international frame- 
work, governed by goals and procedures 
that point beyond the cold war toward 
democratic space. We can initiate that tran- 
sition today by mobilizing worldwide sup- 
port for an International Space Year in 
1992, highlighted by a number of coordinat- 
ed manned and unmanned missions. In 
preparation for the International Space 
Year, beside stepped-up scientific exchanges 
and planning, U.S. and Soviet negotiators 
might resume where they left off in 1978 
and arrange a series of complementary 
shuttle-Salyut missions, joined by the Euro- 
pean Spacelab. They would be followed, in 
1992, by the construction of U.S. and 
U.S.S.R. space stations with communica- 
tions and docking compatibilities and with 
participation from other nations. The space 
stations would be designed to serve as 
launch platforms for coordinated missions 
deeper into space and for assembling mate- 
rials for large orbiting industrial facilities. 
At some point near the turn of the centu- 
ry—sooner or later, depending on the inter- 
national climate—manned rocket ships 
would leave space-station launchpads on a 
coordinated mission to Mars. They would 
set up a permanent base. Supply ships with 
fresh crews would follow. As the years 
passed, the men and women of the Mars 
project would report exciting new discover- 
ies. Perhaps one of their discoveries, spring- 
ing from a seed that an earlier generation 
dared to plant, would be а triumphant 
awareness of their common humanity. 

It was in these pages where, for the 
first time, I encountered the notion 
that we and the Soviets needed to 
embark upon a common enterprise 
whose emotional and political symbol- 
ism would contribute to the healing of 
the ideological and power-political ri- 
valries which have made each nation 
the unwilling enemy of the other for 
so long. 

Let me also note that since the 
foreward for this book was signed in 
November 1985, just 8 months after 
Gorbachev’s accession to power, its 
drafting had to have taken place well 
before anyone could have known what 
this event was going to mean for 
United States-Soviet relations. This 
was, in other words, not a mere recast- 
ing of well known events, but an act of 
political vision, illuminated by gener- 
osity of spirit. 

I learned from this book, and am 
happy to have been able to salute its 
author, if a little belatedly. Time has 
vindicated Senator Marsunaca’s in- 
sight, and, hopefully, at some future 
point, his recommendation that joint 
United States-Soviet activities in space 
will be carried out shall be realized, 
along with this vision of the conse- 
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quences for our relations and for the 
peace of the world. 

As we approach the international 
space year in 1992, it is worth remem- 
bering that SPARK MATSUNAGA was the 
originator of this idea. 


THE PRESIDENT’S CLEAN AIR 
BILL 


e Mr. HUMPHREY. Mr. President, 
stewardship of the environment has a 
long tradition of bipartisanship. Most 
of our landmark environmental stat- 
utes were crafted by Democratically 
controlled Congresses and signed by 
Republican Presidents. 

To his great credit, President Bush 
has drawn on that tradition and lent 
the leadership of his office to help 
break the deadlock in Congress which 
has thwarted all clean air legislation 
for more than 10 years. 

Yesterday, I joined many Senators 
as a cosponsor of the President’s clean 
air legislation. This legislation is the 
first comprehensive clean air package 
to be advanced by an administration 
this decade. The fact that this bill 
even exists is significant and perhaps 
historic. The Executive is once again a 
player in the clean air debate, a debate 
which will likely end in enactment of 
legislation during the course of this 
Congress. 

I was therefore somewhat surprised 
at the rather harsh criticism of this 
proposal from some Democratic Mem- 
bers. There is no doubt that the scope 
of this proposal is ambitious. As many 
cosponsors will undoubtedly point out, 
this legislation does not contain provi- 
sions with which every Member will 
agree. I take exception with certain 
provisions. 

However, the President’s proposal, 
especially with regard to the acid rain 
control provisions, represent a good 
faith, credible effort to advance the 
clean air debate. Moreover, when pre- 
senting the bill at the White House 
last week, the President expressed his 
desire to “break the deadlock on this 
issue. It is time to cooperate for clean 
air by passing a new Clean Air Act this 
year.” A New York Times editorial on 
July 25 correctly characterized the sit- 
uation. While taking exception with 
some aspects of the President’s bill, 
the paper said: 

Even so, his proposals represent an impor- 
tant departure from years of White House 
indifference. They will force industry to 
think creatively about new technologies. 
And they challenge Congress to end years of 
stalemate. 

So, the harsh rhetoric is really mis- 
placed. Indeed, it is the kind of rheto- 
ric which has polarized this issue for 
so long and prevented any meaningful 
action to protect the public’s health 
and the Nation’s environment. 

As a member of the Committee on 
Environment and Public Works, I am 
pleased to join the ranking Republi- 
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can, Senator СнАРЕЕ, in sponsoring 
this legislation. I hope that the com- 
mittee can present a clean air bill to 
the Senate in relatively short order. I 
expect that the committee’s product 
will differ in important ways from the 
President’s proposal. Nonetheless, I 
hope that all members will recognize 
the importance of the President’s ef- 
forts to advance the cause of cleaner 
air.e 


SENATE DISASTER LEGISLATION 


ө Mr. LEVIN. Mr. President, two 
nights ago, the Senate passed legisla- 
tion to provide disaster payments for 
those who have suffered from natural 
disasters in 1989. Тһа bill was good in 
that it provided benefits for both pro- 
gram and nonprogram crops. However, 
I am concerned about the treatment of 
nonprogram crops under the drought 
legislation passed last night. I know 
that there are some who are saying 
that we should not provide benefits 
for nonprogram crops. I don't agree. 

Producers of program and nonpro- 
gram crops have not been discriminat- 
ed against in the way they have suf- 
fered from natural disasters, and they 
should not be discriminated against in 
the way they receive benefits. Simply 
put, а loss is а loss. It does not matter 
if the crop loss is corn, or if it is blue- 
berries—it is still a loss of expected 
income, а loss of money. Because the 
losses are equal, the benefits to help 
farmers cope with this loss should be 
equal for every crop. 

In 1986, when natural disasters 
caused extensive damage to crops, we 
passed legislation that gave disaster 
payments to producers of program and 
nonprogram crops on an equal basis. 
In 1988, when drought had a severe 
impact on much of the Nation's crops, 
we again passed legislation to give dis- 
aster payments to producers of both 
program and nonprogram crops on an 
equal basis. 

The legislation passed by the Senate 
provides benefits for producers of pro- 
gram and nonprogram crops, which is 
good, but it does so on an unequal 
basis. Producers of program crops with 
crop insurance only have to meet a 
loss threshold of 35 percent to be eligi- 
ble for benefits. Producers of program 
crops without crop insurance only 
have to meet а loss threshold of 40 
percent. Producers of nonprogram 
crops, however, have to meet a loss 
threshold of 50 percent, regardless of 
whether or not they have crop insur- 
ance. This uneven and discriminatory 
treatment is disturbing. 

I have sent a letter to Senator 
LrEAHY, chairman of the Committee on 
Agriculture, expressing these concerns 
and urging him in conference to follow 
the approach in the disaster legisla- 
tion passed by the House of Repre- 
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sentatives with respect to the determi- 
nation of crop 1055е5.Ө 


THE 50TH ANNIVERSARY OF 
FLINT UAW LOCAL 599 


e Mr. RIEGLE. Mr. President, I rise 
today to pay tribute to the United 
Auto Worker's Local Union 599 from 
my hometown of Flint, MI. This 
month marks the 50th anniversary of 
Local 599's official charter. 

Since its formation, Local 599 has 
been one of the most progressive locals 
in the United States. It has been at 
the forefront of advancement in the 
areas of civil rights, plant safety, and 
equal employment opportunities. 
Acting as one cohesive unit, the local 
has made the security and well-being 
of their workers a top priority. They 
have been very active with the issues 
of workers' compensation, child care, 
job security, equal pay for equal work, 
parental leave, and an increase in min- 
imum wage—just to name a few. 

Local 599 has been a vital part of the 
Flint community for years. They have 
worked on numerous civic programs 
and have spurred many individuals 
into community involvement. The 
motto of “think globally, act locally" 
is not just a cliche to them, it is a way 
of life. 

They will celebrate their golden an- 
niversary on August 19 and 20 in Flint. 
Тһе festivities will include а 5-kilome- 
ter race, а car show, а family picnic, 
and other special events. These activi- 
ties serve as a symbol of the communi- 
ty involvement and high quality of life 
important to the people of Flint Local 
599. 

I applaud the many accomplish- 
ments of Local 599 and wish them a 
happy and joyous golden anniversary 
celebration. I would ask that my col- 
leagues join me in this special tribute. 
Piease accept my best wishes for an- 
other 50 years of success.@ 


ITALIAN GOVERNMENT CRACK- 
DOWN ON MISSILE PROLIF- 
ERATION 


@ Mr. BINGAMAN. Mr. President, I 
rise today to praise the Italian Gov- 
ernment’s commitment to fulfilling its 
obligations under the missile technolo- 
gy control regime. Recent reports in 
the Italian press indicate that the Ital- 
ian courts and security service are 
cracking down on trafficking in missile 
technology. As reported by the ANSA, 
the Italian news service, on July 31, 
1989, nine missile experts and techni- 
cians who formerly worked for the 
Fiat Group’s SNIA Co., are under in- 
vestigations for creating front compa- 
nies to transfer missile technology in 
violation of Italian laws and regula- 
tions. 

The revelations in this case are par- 
ticularly noteworthy because they un- 
derline the international nature of the 
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missile proliferation problem. The 
people implicated in this case had put 
together 6 companies in Italy and 
worked together with 13 other foreign 
companies to manufacture missile 
parts. According to the article, one of 
those companies was in West Germa- 
ny, a signatory of the MTCR; one was 
in Switzerland; and another was in 
Monaco. Neither Switzerland nor 
Monaco are MCTR adherents. 

The technology involved in this case 
was intended for the Condor II, a 
project to convert Argentina’s Condor 
rocket into a surface-to-surface ballis- 
tic missile capable of carrying nuclear 
warheads. Argentina has been working 
together with Egypt and Iraq to devel- 
op а ballistic missile. 

I am pleased to now learn that the 
Italian authorities have cracked down 
on this problem, in line with their 
commitments under the missile tech- 
nology control regime. I also wish to 
note that this case is а success story 
for the level of international coopera- 
tion envisioned in the MCTR. Accord- 
ing to the ANSA report, the Italian 
authorities broke this case with the as- 
sistance of the Israeli, United States, 
British, and German Governments. 
This case further points out the need 
to broaden participation in the MTCR 
to include countries like Switzerland 
and Monaco. This is one element of 
the comprehensive strategy for deal- 
ing with missile proliferation con- 
tained in S. 1227, a bill I have intro- 
duced and which currently has 19 co- 
sponsors. I urge my colleagues to take 
a look at the many cases like this that 
are out there. The problem is urgent. 
We need to move forward on this criti- 
cal issue, and I am pleased that the 
Senate Foreign Relations Committee 
has авгееа to hold hearings for an or- 
derly markup and reporting of a bill 
on missile proliferation. S. 1227 pro- 
vides a sound basis for the markup 
process. 

Mr. President, I ask to have this arti- 
cle printed in the RECORD. 

The article follows: 

MISSILE EXPERTS IMPLICATED IN ILLEGAL 

ARMS DEALS 

Rome, July 31.—Nine Italians have been 
implicated in an international ring which 
trafficked in military technology for the 
"Condor 2" project, new land-to-land mis- 
siles capable of carrying nuclear warheads 
and which are being built in Argentina. 

The nine are missile experts and techni- 
cians who formerly worked for the Fiat 
Group's Snia Company. Rome judges have 
them under investigation on charges of ille- 
gal arms dealing. : 

After having taken part іп the develop- 
ment of “Condor 1," а rocket commissioned 
in 1981 by Argentina for weather purposes, 
the nine employees left Snia to create six 
companies (3 in Rome and 3 in Lazio) and to 
transform the rocket into a ballistics mis- 
sile, earning big profits for themselves in 
doing so, according to the Milan paper Il 
Giornale Sunday. 

Egypt and Iraq were both interested in 
the "Condor 2" program, according to both 
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Il Giornale and Corriere Della Sera. 
Through an intricate web of contracts, the 
six companies worked with 13 other foreign 
companies involved in the manufacture of 
missile parts. One of the companies was in 
West Germany, another in Switzerland, and 
another in Monaco. 

The missile components were passed off as 
mechanical parts and, having got past Ar- 
gentina’s customs points, were gathered to- 
gether at Cordoba where they were assem- 
bled. 

I Giornale wrote that the “Condor 2” 
project was born of a secret accord signed in 
1984 between Egypt, Argentina, and Iraq 
and allowed the three nations to develop, in 
just a few years, a rocket capable of carry- 
ing an atomic warhead. 

The paper said that it was the Italian mili- 
tary secret service, SISMI, which cracked 
open the case, after an investigation started 
in 1987 following tips from Israeli, U.S., 
British and German secret services.e 


THE SUPREME COURT AND 
"SAFE" ABORTIONS 


e Mr. ARMSTRONG. Mr. President, 
the media and various legal scholars 
have spent a great deal of time over 
the last month analyzing the Supreme 
Court's ruling in Webster versus Re- 
productive Health Services. In that 
case, as I suppose everyone knows, the 
Court sustained a Missouri law which 
imposed substantial restrictions on 
State subsidies for abortions, but 
stopped short of reversing Roe versus 
Wade. 

Four of the justices seem to favor 
modifying—and perhaps reversing— 
Roe. Many analysts of Webster have 
speculated on what would happen if 
the Court were to allow States to cri- 
minalize abortion. Abortion rights ac- 
tivists and many of their allies in the 
media believe that they know the 
answer—many women would procure 
illegal abortions, with grave conse- 
quences for their health and well- 
being. 

Those who have advanced this argu- 
ment commonly assert that, prior to 
the Court’s 1973 ruiing, thousands of 
women died at the hands of illegal 
abortionists. After Roe, so the story 
goes, abortions became  'safe'"—for 
women, that is, not for their babies. 

This argument is not supported by 
the facts. According to the Centers for 
Disease Control, the number of 
women who died from both legal and 
illegal abortions in the year before 
Roe is 39. Each of these deaths consti- 
tutes a great tragedy. But the CDC 
statistics soundly refute the assertion 
that Roe ended an era during which 
maternal deaths from abortion 
abounded. 

Mr. President, I would like to focus 
my remarks today on what has hap- 
pened—and what is happening—to 
women now that abortion is legally 
available. Did making abortion legal 
make it safe? I believe that it did not. 
Many women have been injured and 
some have died as a consequence of 


19050 


their “safe, legal" abortions. Ironical- 
ly, the advocates of abortion, the very 
people who profess concern about the 
well-being of women, have been the 
most vocal opponents of State efforts 
to protect women who procure abor- 
tions from pain, illness and death. 

This opposition to health and safety 
regulations is nowhere more apparent 
than in Turnock versus Ragsdale, a 
case that the Supreme Court will con- 
sider during its next term. 

In that case, the Court will hear a 
challenge to regulations that the State 
of Illinois has imposed on abortion 
clinics for the past 10 years. These reg- 
ulations are designed to regulate the 
conditions under which abortions are 
performed. Remarkably, pro-abortion- 
ists oppose these regulations, which 
neither discourage abortions nor pro- 
vide legal protection for unborn chil- 
dren. They are designed to protect ma- 
ternal health, something that one 
would think  '"pro-choicers" would 
want to do. 

Nevertheless, they oppose these reg- 
ulations, and they have brought their 
case to the Supreme Court. Mr. Presi- 
dent, I find this remarkable, especially 
when I reflect on the terrible abuses, 
first exposed in a series of articles in 
the Chicago Sun-Times, that prompt- 
ed the Illinois General Assembly to 
call for these regulations more than 10 
years ago. 

The Sun-Times series, which ар- 
peared in the fall of 1978, was entitled, 
"The Abortion Profiters." Reporters 
for the Sun-Times and the Better Gov- 
ernment Association conducted an un- 
dercover investigation of several abor- 
tion clinics on Chicago's Michigan 
Avenue. Mr. President, allow me to 
read a summary of what these investi- 
gators found, a summary which ap- 
peared in the November 12, 1978, edi- 
tion of the Sun-Times. 

Dozens of abortion procedures performed 
on women who were not pregnant. [At one 
of the clinics, an investigator counted 81 
abortions over a period of 2 months that 
were performed on women who were not 
pregnant. That represented about 15 per- 
cent of the caseload over that period.] 

An alarming number of women who, be- 
cause of unsterile conditions and haphazard 
clinic care, suffered debilitating cramps, 
massive infections and such severe internal 
damage that all their reproductive organs 
had to be removed. 

Incompetent and unqualified doctors, in- 
cluding moonlighting residents, medical ap- 
prentices and at least one physician who has 
lost his license in one State and faces revo- 
cation here. 

Doctors who callously perform abortions 
in an excruciating 2 minutes, when they 
should properly take 10 to 15 minutes, and 
doctors who don't even wait for pain-killing 
anesthetics to take effect. 

Referral services that, for a fee, send 
women to а disreputable Detroit abortionist, 
whose dog, to one couple's horror, accompa- 
nied the nurse into the operating room and 
lapped blood from the floor. 


CONGRESSIONAL RECORD—SENATE 


Clinics that either fail to order critical 
postoperative pathology reports, ignore the 
results, or mix up the specimens. 

Dangerously shoddy record keeping by 
aides who falsify records of patients' vital 
signs and who scramble or lose results of 
crucial lab tests. 

Counselors who are paid not to counsel 
but to sell abortions with sophisticated 
pitches and deceptive promises. 

Mr. President, the Sun-Times series 
graphically demonstrated that legal 
abortions are not necessarily safe 
abortions. Recall that, in the year 
before Roe was issued, some 39 women 
across the Nation died as a result of 
both legal and illegal abortions. Ac- 
cording to medical records obtained by 
the Sun-Times, a dozen women died in 
Illinois alone over a period of less than 
5 years as a result of their abortions in 
"safe, legal" clinics. Decriminalizing 
abortion did not make it safe for these 
women. 

Why did these deaths occur? For one 
thing, abortion is a surgical procedure 
and all surgery carries certain risks. 
Making abortion legal cannot elimi- 
nate these risks. So long as abortions 
are performed, some women will die. 

But some of these deaths also oc- 
curred because the abortions, though 
legal, were done under unsafe condi- 
tions. The Sun-Times, for example, 
discussed one clinic in which physi- 
cians, who were paid on the basis of 
the number of abortions they per- 
formed, had abortion “races.” 

In staff meetings at the Loop Mediclinic, 
employees complain that they can't keep up 
with the doctors' frenzied pace. “Тһе doc- 
tors race each other," said a former Medi- 
clinic nurse. “Especially on Saturdays, they 
compete to see who can get the most pa- 
tients done." 

Doctors there, and in at least two other 
clinics, are paid by the abortion. They 
reduce their patients to а row of pencil 
marks on their surgical suits. At the end of 
the day, they count the pencil marks to find 
out what they're owed." 

Once the abortions were completed, 
patients were often hustled out of re- 
covery rooms before they were phys- 
ically able to leave. The Sun-Times 
series cited several examples, including 
that of а 25-year-old rape victim who: 

* * * waited from 10 a.m. to 4 p.m. for her 
abortion. * * * When she finally saw the 
doctor, it was for just 4 minutes—the time 
he took to perform the abortion. 

"I was very weak and woozy in the recov- 
ery room," she recalled. "I was lying there 
about 15 minutes when the lady said, ‘You 
aren't going to get any better sitting there 
sulking. Get up and get dressed.“ 

"I couldn't stand. I had to lie down on the 
dressing room floor for another half-hour." 
Six weeks later, her private physician told 
her she was still pregnant. 

Presurgical care at many Chicago 
clinics was also substandard, the Sun- 
Times found. Clinic staff invented 
pulses, blood pressures and tempera- 
tures because there was not enough 
time to check vital signs. Nonmedical 
staff were often assigned jobs for 
which they had no qualifications. Two 
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of the investigative reporters, who had 
worked undercover for several of Chi- 
cago's abortion clinics, wrote: 

Four of Chicago's abortion clinics gave us 
jobs we were unqualified to hold and tasks 
we were untrained to perform. The clinics 
asked us to do everything but perform the 
abortions. They wanted us to remove IV's, 
administer injections, give psychological 
counseling, and assist in surgery. 

Although other investigators * * * refused 
tasks they were untrained for, we discovered 
that, in some cases, we were more qualified 
to work in abortion clinics than those we 
worked beside. 

The abortions themselves were often 
performed under unsanitary condi- 
tions. 

Sterile conditions * * * are not easy to 
maintain when doctors are shuttling 90 
women in and out of as few as two proce- 
dure rooms а day. In one clinic, the proce- 
dure rooms were cleaned between oper- 
ations by wiping up the blood with wet 
Kleenex.*** 

Even the doctors don't have time to clean 
up themselves in some clinics. Investigator 
Mindy Trossman watched Dr. Arnold Bick- 
ham go from one abortion to the next at his 
Water Tower clinic without washing his 
hands or donning sterile gloves. 

Now I should point out, Mr. Presi- 
dent, that the Sun-Times has a pro- 
abortion editorial policy. The articles 
in the “Abortion Profiteers” series 
were accompanied by editorials іп 
praise of legalized abortion and by a 
daily note to readers, which stated 
that “safe and compassionate abortion 
care is available in the Chicago area." 
The note went on to list phone num- 
bers of three Chicago-based abortion 
referral services, which readers were 
encouraged to call. The Abortion Prof- 
iteers is not some piece of propaganda 
churned out by abortion opponents. 

Nor were the government agencies 
that looked into these abuses on a cru- 
sade against abortions. Gov. James 
Thompson, in announcing the ар- 
pointment of a task force to crack 
down on some of the seedier abortion 
clinics, reaffirmed his support for legal 
abortion. “1 have vetoed bills that 
would drive women underground [for 
illegal abortions] again and I have to 
be sure that what we have above 
ground is operating right," he said. 
“We either need better enforcement of 
our present laws and regulations or 
our present laws and regulations are 
inadequate." 

The General Assembly's Subcommit- 
tee on Health, which also looked into 
the activities of abortion clinics, reaf- 
firmed its support for legal abortions 
in а report that included а number of 
recommendations. Its report, for ex- 
ample, criticized “the General Assem- 
bly's continuous attempts to overrule 
the courts and interfere with the right 
of women to obtain medical [i.e., abor- 
tion] services." 

Mr. President, the goal of the sub- 
committee, of the Governor, of the 
people who wrote the State regula- 
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tions, of the newspaper that first dis- 
closed these abuses was not to stop 
abortions, but to stop these atrocities. 
None of these groups advocated rever- 
sal of Roe. None of them supported 
closing down all the abortion clinics in 
the State or making abortions more 
costly or difficult to obtain. Instead 
they advocated regulatory and en- 
forcement reforms designed to require 
that abortionists treat their clients as 
human beings, rather than as so many 
cattle. 

For example, the regulations require 
that abortions be performed in li- 
censed clinics and that these clinics 
meet minimal physical plant condi- 
tions. They also prohibit kickbacks to 
counselors who refer women for abor- 
tions. 

I find it remarkable that these regu- 
lations, which were designed to protect 
women who procure abortions, insti- 
gated by a subcommittee that was hos- 
tile to the aims of the prolife move- 
ment, written by State employees who 
were in no way trying to make it 
harder to procure abortions, are being 
challenged by people who say that 
they want “safe, legal" abortions. 

Mr. President, the abortion contro- 
versy has been with us for nearly two 
decades and it will continue to be with 
us for some time to come. The Su- 
preme Court will rule next year on the 
validity of these regulations, State leg- 
islatures will debate various abortion- 
related proposals, and this body will, 
no doubt, have some discussions about 
abortion when we return from recess. 

But in the midst of all this debate 
and discussion and controversy, let us 
be clear that, while Roe versus Wade 
made abortion legal, it did not make 
abortion safe. A practice that damages 
women, kills their babies and dimin- 
ishes our regard for human life must 
be brought to an end. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to executive session to 
consider the following nominations: 
Calendar Nos. 255, 287, 288, 289, 298, 
299, 300, 301, 302, 303, 304, 305, 306, 
307, 308, 309, 310, 311, 312, 313, 314, 
315, 316, 317, 318, 319, 320 and 321, Air 
Force promotions and all nominations 
placed on the Secretary’s desk in the 
Foreign Service. 

I further ask unanimous consent 
that the nominees be confirmed en 
bloc; that any statements appear in 
the Recorp as if read; that the mo- 
tions to reconsider be laid upon the 
table, en bloc; that the President be 
immediately notified of the Senate’s 
action; and that the Senate return to 
legislative session. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The nominations considered and 
confirmed en bloc are as follows: 

ENVIRONMENTAL PROTECTION AGENCY 

Linda J. Fisher, of Ohio, to be Assistant 
Administrator for Toxic Substances of the 
Environmental Protection Agency. 

FEDERAL COMMUNICATIONS COMMISSION 


Sherrie Patrice Marshall, of North Caroli- 
na, to be a Member of the Federal Commu- 
nications Commission for the remainder of 
the term expiring June 30, 1992. 

Andrew Camp Barrett, of Illinois, to be a 
Member of the Federal Communications 
Commission for the term expiring June 30, 
1990. 

Alfred C. Sikes, of Missouri, to be a 
Member of the Federal Communications 
Commission for a term of five years from 
July 1, 1988. 

DEPARTMENT OF STATE 

Morris Dempson Busby, of Virginia, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, for the 
rank of Ambassador in his capacity as Coor- 
dinator for Counter Terrorism. 

Richard A. Clarke, of Virginia, to be an 
Assistant Secretary of State. 

Julia Chang Block, of the District of Co- 
lumbia, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to the Kingdom of Nepal. 

Arthur W. Fort, of Virginia, to be an As- 
sistant Secretary of State. 

Raymond Charles Ewing, of Virginia, to 
be Ambassador Extraordinary and Plenipo- 
tentiary of the United States of America to 
the Republic of Ghana. 

Michael G. Sotirhos, of the District of Co- 
lumbia, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to Greece. 

Alexander Fletcher Watson, of Massachu- 
setts, a Career Member of the Senior For- 
eign Service, Class of Minister-Counselor, to 
be the Deputy Representative of the Untied 
States of America to the United Nations, 
with the rank and status of Ambassador Ex- 
traordinary and Plenipotentiary. 

Richard Anthony Moore, of the District 
of Columbia, to be Ambassador Extraodin- 
ary and Plenipotentiary of the United 
States of America to Ireland. 

William Lacy Swing, of North Carolina, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Career Minister, to be Ambassa- 
dor Extraordinary and Plenipotentiary of 
the United States of America to the Repub- 
lic of South Africa. 

Howard K. Walker, of New Jersey, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of Americe to the 
Democratic Republic of Madagascar and to 
serve concurrently and without additional 
compensation as Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to the Federal and Islamic Repub- 
lic of the Comoros. 

Sheldon J. Krys, of Maryland, a Career 
Member of the Senior Foreign Service, 
Class of Minister-Counselor, to be Assistant 
Secretary of State for Diplomatic Security. 

Loret Miller Ruppe, of Maryland, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to 
Norway. 

Raymond G. H. Seitz, of Texas, a Career 
Member of the Senior Foreign Service, 
Class on Minister-Counselor, to be an Assist- 
ant Secretary of State. 
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U.S. INFORMATION AGENCY 

Henry E. Hockeimer, of Michigan, to be 
an Associate Director of the United States 
Information Agency. 

Eugene P. Kopp, of Virginia, to be Deputy 
Director of the United States Information 
Agency. 

UNITED NATIONS 

Milton James Wilkinson, of New Hamp- 
shire, a Career Member of the Senior For- 
eign Service, Class of Minister-Counseler, to 
be Deputy Representative of the United 
States of America in the Security Council of 
the United Nations, with the rank of Am- 
bassador. 

Jonathan Moore, of Massachusetts, to be 
the Alternate Representative of the United 
States of America for Special Political Af- 
fairs in the United Nations, with the rank of 
Ambassador. 

DEPARTMENT OF DEFENSE 

John W. Shannon, of Maryland, to be 
Under Secretary of the Army. 

John A. Betti, of Michigan, to be Under 
Secretary of Defense for Acquisition. 

Michael P.W. Stone, of California, to be 
Secretary of the Army. 

J. Daniel. Howard, of Tennessee, to be 
Under Secretary of the Navy. 

AIR FORCE 

The following named officer for appoint- 
ment to the grade of general on the retired 
list pursuant to the provisions of title 10, 
United States Code, section 1370: 

To be general 

Gen. Thomas С. Richards, RN. 
U.S. Air Force. 

The following named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be general 

Lt. Gen. James C. McCarthy, | xxx-xx-xxxx | 
RN. U.S. Air Force. 

The following named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be lieutenant general 

Maj. Gen. Leo W. Smith, II, 22 
N. U.S. Air Force. 

NOMINATIONS PLACED ON THE SECRETARY 'S 

DESK IN THE FOREIGN SERVICE 

Foreign Service nominations beginning 
Allen Lee Sessoms, and ending Karen Leigh 
Ware (minus One Name), which nomina- 
tions were received by the Senate and ap- 
peared in the Congressional Record of July 
20, 1989. 

STATEMENT ON THE NOMINATION OF SHERRIE P. 
MARSHALL 

Mr. HELMS. Mr. President, I am 
pleased to support the nomination of 
Miss Sherrie Marshall to the Federal 
Communications Commission. 

Sherrie is а North Carolinian. She 
grew up in Durham and was graduated 
from the University of North Carolina 
at Chapel Hill, and the university's 
law school 

Miss Marshall has always had an in- 
terest in the political process and gov- 
ernment service. At age 13, she was a 
page in the North Carolina General 
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Assembly, іп the days when Republi- 
can members could have caucused in а 
phone booth. 

Mr. President, Sherrie Marshall is 
extraordinarily well qualified to serve 
on the FCC. She has served in the leg- 
islative and the executive branches. 
She worked as minority counsel for 
elections to the Senate Committee on 
Rules and Administration. 

She has served as а special assistant 
to the President for legislative affairs. 
She has also held the important job of 
associate counsel to the President. 

Mr. President, many Senators al- 
ready know Sherrie Marshall and have 
worked with her when she was the Di- 
rector of the Office of Legislative Af- 
fairs at the FCC. 

She did a superb job there. She han- 
dled complex and difficult issues in а 
professional and fair manner. Her 
FCC experience will be an asset. 

Miss Marshall was a partner in the 
firm of Wiley, Rein, & Fielding, where 
she gained the reputation of being a 
skilled and competent practitioner. 

In summation, Sherrie Marshall is 
an outstanding candidate for the FCC. 
She has experience and integrity. I am 
proud of her and I know her parents, 
Mr. and Mrs. Clifford Marshall, are 
proud of her. 

STATEMENT ON THE NOMINATIONS TO THE 

FEDERAL COMMUNICATIONS COMMISSION 

Mr. GORE. Mr. President, I want to 
take this opportunity to express my 
opposition to the three nominees to 
the Federal Communications Commis- 
sion now on the Executive Calendar 
for consideration by the Senate before 
we complete our work this week. 

This opposition is not personal— I 
have no doubt that these individuals, 
Mr. Sikes, Mr. Barrett, and Ms. Mar- 
shall, are honorable and decent indi- 
viduals. They come recommended by 
several of our distinguished colleagues 
from their home States, and their 
backgrounds reflect considerable per- 
sonal experience in the communica- 
tions field. 

My opposition is based on the belief 
that these nominees represent a con- 
tinuation of the FCC's indifference to 
its public interest mandate, an indif- 
ference borne out of the deregulatory 
zeal characterized by Reagan-Bush 
ideology and the FCC tenure of Chair- 
men Mark Fowler 2nd Dennis Patrick. 

For the past 8 years we have wit- 
nessed an almost total dismantling of 
the Federal commitment to common- 
sense regulation of scarce broadcast 
spectrum. We nave even witnessed the 
FCC abandon reasonable oversight in 
such areas as children's television and 
media concentration. 

We have seen an alarming trend in 
radio and television away from stand- 
ards and toward more and more vio- 
lent, explicit programming content 
during family viewing and listening 
hours. Programming that is suggestive 
or explicit in its violence toward 
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women and children is particularly on 
the rise. Yet, we see an FCC apparent- 
ly determined to eliminate its watch- 
dog role as the final public recourse to 
these abuses of the airwaves. 

Of course, most local broadcasters 
exercise sound judgment about what 
goes out over their system. But a 
growing number of others do not. 
These are businesses that enjoy a Gov- 
ernment-granted monopoly to operate 
over scarce broadcast spectrum, yet 
many of them seem to thumb their 
noses at public concern about pro- 


The FCC has а role in curbing this 
outrageous trend, but it has done 
little. I ат deeply concerned that the 
three nominees now before the Senate 
may offer little more than a continu- 
ation of the status quo, the Fowler- 
Patrick-Reagan-Bush mentality of let- 
ting the marketplace allow some 
broadcasters to exploit young minds 
and ignore community standards for 
the pure sake of ratings and profits. 

I would hope that the nominees 
before us would bring a new attitude— 
a public conscience—to an agency that 
has all but ignored its congressional 
mandate. But their confirmation testi- 
mony before the Commerce Commit- 
tee earlier this week produced little to 
assure me that such a new attitude 
will prevail. 

To amplify that concern, the com- 
mittee heard from three profamily 
witnesses who strongly opposed these 
nominations because they are con- 
vinced that the Reagan administra- 
tion's FCC abandoned the public inter- 
est and that the Bush administration's 
FCC has plans for little more than 
business as usual. Moreover, the ad- 
ministration even refused to give these 
representatives of profamily organiza- 
tions а simple audience to press their 
case for a heightened consciousness at 
the FCC. 

In addition, there are other commu- 
nications policy concerns that require 
swift and strong FCC action. 

As a few conglomerate cable compa- 
nies grow more and more powerful, 
and aggressively move to stifle compe- 
tition, the FCC has gleefully declared 
that allis well in an industry that is 
rife with anticompetitive and anticon- 
sumer behavior. 

I believe the FCC should be more ag- 
gressive in looking into the cable in- 
dustry's behavior, but I am not confi- 
dent these nominees share that con- 
cern, expressed by so many of our col- 
leagues in the Congress. 

So Mr. President, I want to cast my 
vote against these nominees as а 
strong symbolic expression of opposi- 
tion to the way business is done at the 
FCC, at the continuing disregard this 
administration seems to hold for the 
public interest standard we have hon- 
ored for more than 50 years as the 
backbone of communications policy. 
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FCC COMMISSIONER OFFERS CLARIFICATION OF 
REMARKS 

Mr. HELMS. Mr. President, this past 
Monday the Communications Subcom- 
mittee of the Senate Commerce Com- 
mittee held hearings on the Federal 
Communications Commission nomina- 
tions. 

АП of the nominees were asked to 
state positions on enforcing the laws 
against the broadcast of indecent ma- 
terial. 

One nominee, Andrew Barrett, 
caused considerable concern when he 
stated that “there is a market for in- 
decency” and the FCC's role is merely 
to decide “what the law will allow us 
to tolerate." 

Mr. President, I felt Mr. Barrett 
should have an opportunity to clarify 
his remarks and his position if he 
wished to do so. He told me that he 
would vigorously enforce the law 
against the broadcast of indecent ma- 
terial. He said he would use the laws 
to the "fullest extent to limit the 
broadcast of indecent material." 

Subsequently, Mr. Barrett wrote to 
Senator HoLLiNcs, chairman of the 
Commerce Committee. In his letter, 
Mr. Barrett recognizes that “а critical 
function of the ЕСС” is to prevent the 
broadcast of obscene and indecent ma- 
terial. 

It is heartening that Mr. Barrett 
clarified his position on the issue of in- 
decent broadcasts. I ask unenimous 
consent that the text of Mr. Barrett's 
letter and а Washington Times article 
be printed in the Recor at the con- 
clusion of my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, ав follows: 

ILLINOIS COMMERCE COMMISSION, 
Chicago, IL, August 2, 1989. 

Hon. ERNEST L. HOLLINGS, 

Chairman, Committee on Commerce, Sci- 
ence, and Transportation, U.S. Senate, 
Washington, DC. 

DEAR SENATOR HoLLINGS: During the con- 
firmation process, a major area of concern 
raised by Members of the Committee has 
been the indecent programming broadcast 
over the airwaves. I would like to take this 
opportunity to make my position on this 
issue clear for the record. 

I personally abhor the indecency and ob- 
scenity that pervades our society today. 
There is no question that preventing ob- 
scene and indecent broadcasts is а critical 
function of the FCC. The spectrum is a 
scarce resource, and the FCC has the obliga- 
tion to ensure that those individuals grant- 
ed the privilege to broadcast over that spec- 
trum set the highest standards for decency. 

I pledge that if confirmed as an FCC Com- 
missioner, I will do everything in my power 
under the law to ensure that licensees 
across the nation broadcast programs that 
comport with the highest moral standards 
of our society. 

I am available to discuss this issue with 
you in more detail at your convenience. 

Sincerely yours, 
ANDREW C. BARRETT, 
Commissioner. 
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[From the Washington Times, Aug. 2, 1989] 
SENATE COMMITTEE APPROVES BUSH'S THREE 
NOMINEES FOR FCC 

The Senate Committee yesterday voted 
15-2 to approve President Bush's three 
nominees for the Federal Communications 
Commission and sent the appointments to 
the floor for expected speedy confirmation. 

Committee Chairman Ernest F. Hollings, 
South Carolina Democrat, said he expected 
the full Senate to vote on the nominations 
of Alfred C. Sikes, Sherrie P. Marshall and 
Andrew C. Barrett before the scheduled be- 
ginning of the congressional recess on 
Friday 


Democratic Sens. Albert Gore of Tennes- 
see and John Rockefeller of West Virginia 
cast the dissenting votes. 

The vote came one day after a hearing 
that was dominated by the issues of sex and 
violence on the airwaves. 

Mr. Gore said he voted against the nomi- 
nation as a symbolic protest of eight years 
of free-market deregulation of the commu- 
nications industry under the Reagan admin- 
istration. He said he believed the new nomi- 
nees would continue the Reagan-era philos- 


ophy. 

Mr. Hollings, Mr. Gore and others hit 
hard on TV indecency, noting that until 
Congress stepped in to ban all indecent TV 
programs in 1988, the FCC had established 
а "safe harbor" for such shows from mid- 
night to 6 a.m. when children were pre- 
sumed not to be watching. 

"Garbage is garbage regardless of the 
time of day," Mr. Hollings said. 

Mr. Barrett sparked a confrontation with 
Mr. Gore when he said he abhorred inde- 
cent programming, but said the FCC must 
recognize “there is a market for indecency” 
and the agency's role is to decide “what the 
law will allow us to tolerate." 

Americans, Mr. Gore responded, are “віск 
and tired of what's going on.” 

Mr. Sikes said he would vigorously attack 
obsence material on the airwaves, but that 
the Supreme Court has proscribed much of 
Congress' power in the area of free speech 
and indecency. 

The FCC last year tried to implement the 
24-hour ban on indecent programming, but 
broadcasters and civil rights groups chal- 
lenged it on constitutional grounds. A feder- 
al appeals court on January stayed imposi- 
tion of the law. 

Mr. Hollings and other committee mem- 
bers expressed hope that relations between 
the FCC and Congress would improve after 
eight years of battles with a commission 
headed by outgoing Chairman Dennis R. 
Patrick and his predecessor, Mark 85. 
Fowler. 

Because of his displeasure with Mr. Pat- 
rick's policies, Mr. Hollings had refused for 
more than a year to hold hearings on other 
nominees to fill two vacancies on the five- 
member FCC. Mr. Patrick will step down 
when Mr. Sikes is confirmed. 

Mr. Sikes, a self-described moderate, is the 
assistant secretary of commerce for commu- 
nications and information, a former broad- 
caster and a longtime political ally of Sen. 
John Danforth, Missouri Republican, а 
member of the committee. 

Mr. Barrett is а member of the Illinois 
Commerce Commission, and Ms. Marshall is 
а lawyer and former legislative aide to Mr. 
Patrick. 

The nominees face a host of important 
issues, such as the government role in fos- 
tering international competitiveness in 
areas such as high-definition television; fur- 
ther deregulation of the telephone industry; 
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re-regulating cable teievision, and assign- 
ment of the airwaves to competing business- 
es such as cellular telephones and direct 
broadcast satellites. 


STATEMENT ON THE NOMINATION OF ALFRED C. 
SIKES 

Mr. DANFORTH. Mr. President, the 
Senate has before it today for confir- 
mation the nomination of Alfred C. 
Sikes to the Federal Communications 
Commission. If Mr. Sikes is confirmed, 
he will serve as President Bush's FCC 
Chairman. In my view the President 
could not have selected a more capable 
public servant to direct the important 
work of the Commission. 

I have known AI Sikes for more than 
20 years. He is hard working, he is dis- 
ciplined, and he is very highly regard- 
ed. As I said at this nomination hear- 
ing earlier this week, supporting Al 
Sikes for a leadership role in our Fed- 
eral Government has been one of the 
great joys I've had since joining the 
U.S. Senate. 

Al Sikes will carry out his responsi- 
bilities vigorously. Since 1986, he has 
served as Assistant Secretary of Com- 
merce for Communications and Infor- 
mation. In that post, he has been the 
principal communications advisor to 
President Reagan and now to Presi- 
dent Bush. 

Prior to coming to Washington, DC, 
he was successful in the private sector 
as the owner of Sikes & Associates, а 
broadcast management and media con- 
sulting firm. During the 19705, he 
served the State of Missouri with dis- 
tinction in several capacities: assistant 
attorney general; director of the de- 
partment of consumer affairs, regula- 
tion, and licensing; and director of the 
department of comm. ity affairs. 

Mr. President, Al Sikes has been 
close to me in public service, in my po- 
litical life, and as a cherished friend. 
He is truly the best of public servants. 
He knows communications with an 
astute view of both the commercial 
sector and the Government sector. He 
has а strong and wonderful family—I 
know that his wife, Marty, and daugh- 
ters, Debbie, Christy and Marcia, 
could not be more proud. 

I am honored to support the Presi- 
dent's magnificent choice for Chair- 
man of the Federal Communications 
Commission. 

STATEMENT ON THE NOMINATIONS PLACED ON 

THE SECRETARY'S DESK 

Mr. HELMS. Mr. President, when 
the Committee on Foreign Relations 
considered the FSO promotion list on 
August 3, 1989, there were 181 names 
on the list that had been submitted 
for consideration. 

Normally, the committee consider- 
ation of such lists is noncontroversial, 
with the committee almost always ap- 
proving the list of promotions recom- 
mended by the administration as sub- 
mitted. However, an important excep- 
tion to that general rule took place 
during the committee deliberations. 
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The basis for that exception deserves 
the special attention of the Senate 
and of the administration. 

During committee consideration, the 
chairman moved to strike the name of 
Mr. Timothy C. Brown of Nevada, a 
move which I supported. Mr. Brown 
had been recommended for promotion 
as а career member of the Senior For- 
eign Service of the United States of 
America, class of counselor. This is 
one of the highest rankings in the For- 
eign Service, reserved for outstanding 
members of the service who have 
achieved special distinction. 

It was brought to the committee's 
attention that Mr. Brown had been 
the subject of an audit during his 
tenure in Martinique. In summary, the 
Office of Inspector General within the 
State Department concluded that Mr. 
Brown was involved in: First, using 
Government funds to purchase a satel- 
lite dish over the objections of the De- 
partment; second, making approxi- 
mately $17,000 worth of personal 
phone calls charged to the Federal 
Government; third, misusing travel 
funds; and fourth, removing silverware 
from his residence. In a settlement 
with the Department, Mr. Brown re- 
imbursed approximately $24,000. 

However, Mr. President, repayment 
alone does not clear the record when 
such abuses occur, and the Depart- 
ment needs to make a record of such 
cases in the individual’s personnel file, 
a record which was not made in this 
сазе. 

Despite the fact that the Inspector 
General recommended disciplinary 
action against the Foreign Service offi- 
cer, we find that within 6 months he is 
instead recommended for a promotion. 

Further troubling is that in the set- 
tlement reached with the Department, 
State Department officials appear to 
have conspired with Mr. Brown to con- 
ceal his actions both from those 
within the Department and from the 
Congress. They even agreed not to 
inform the Congress of this officer's 
violations and preagreed on the exact 
statement that the Department would 
make if they received a congressional 
inquiry about it. 

Specifically, in a settlement with the 
Department agreed to by George S. 
Vest, Director General of the Foreign 
Service, and Mr. Brown, it was agreed: 

The parties agree that they will keep all 
terms of this Agreement and the fact of set- 
tlement confidential. With the single excep- 
tion specified in paragraph 10, infra, the 
parties shall respond to any and all ques- 
tions about the Debt Collection Act matter 
and this Agreement by stating in substance: 
The case has been resolved or dismissed to 
the mutual satisfaction of both parties, and 
we cannot comment further about it. 

The agreement even goes so far as to 
oppose to absolve Mr. Brown by agree- 
ing not to make any “criminal, civil, or 
other referral of the Debt Collection 
Act matter to any law enforcement, 
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regulatory, ог administrative agency 
* * * or to any congressional inquiry of 
investigation." This guarantee was 
made despite a specific memorandum 
from the Inspector General, Sherman 
M. Funk, to Director General Vest 
which concluded that his actions 
have been particularly egregious, апа 
accordingly I recommend you take ap- 
propriate disciplinary action against 
Mr. Brown." Mr. Funk also noted, “А 
determination was made not to bring 
criminal charges in these matters, in 
favor of appropriate administrative 
action by the Department." 

Further disconcerting is that para- 
graph 10, referred to above puts the 
Department of State in the position of 
conspiring with Mr. Brown and his at- 
torney to impede a congressional in- 
vestigation by notifying them of any 
congressional inquiry and allowing 
time to plot together on what should 
be the response. Paragraph 10 states: 

If a congressional inquiry or investigation 
is made into the Debt Collection Act matter, 
the State Department agrees to notify Mr. 
Brown and counsel for Mr. Brown thereof, 
and to províde them with adequate opportu- 
nity to confer with the State Department 
about the Department's response to such an 
inquiry or investigation. 

Indeed, under the agreement, Mr. 
Brown's personnel file was to be ex- 
punged of any reference to these viola- 
tions. In other words, those within the 
Department who were responsible for 
determining Mr. Brown's promotion in 
all likelihood did not have access to or 
knowledge of the information about 
Mr. Brown's tenure in Martinique 
which the Inspector General consid- 
ered worthy of disciplinary action. In- 
stead he was recommended for a pro- 
motion. 

By consenting to the expunging of 
this episode from the record, the offi- 
cer involved is given an unfair advan- 
tage over other officers who have not 
been involved in abuses at their posts. 

Mr. President, I ask unanimous con- 
sent that the agreement entered into 
be printed at the conclusion of these 
remarks together with two memoran- 
da from the Inspector General, Sher- 
man M. Funk, to Director General of 
the Foreign Service, George S. Vest. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. HELMS. Mr. President, I shall 
be discussing this issue with the pro- 
posed nominee to succeed Mr. Vest, 
Ambassador Edward Joseph Perkins. 
The Senate needs to know whether 
other agreements have been entered 
into by the Department which at- 
tempt to conceal information on cases 
of this nature and the extent of such 
agreements, if they exist. I certainly 
hope that this is a single exception, 
because this episode raises issues more 
serious than the specific misdeeds of 
the Foreign Service Officer involved. 
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Are some within the Department of 
State conspiring to conceal misdeeds 
of their colleagues from appropriate 
legislative and executive oversight? 

Are some within the Department at- 
tempting to circumvent the Debt Col- 
lection Act? Are they attempting to 
circumvent the proper oversight and 
recommendations of the Inspector 
General? 

And are there attempts being made 
to thwart legitimate congressional in- 
quiries into the performance of the 
career Foreign Service? 

These are some of the issues that I 
hope to raise with Ambassador Per- 
kins, and I trust will result in im- 
proved reputation for the career For- 
eign Service. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


RELEASE AND SETTLEMENT AGREEMENT: DEBT 
COLLECTION AcT MATTER 

This Release and Settlement Agreement 
(“the Agreement") is made and entered into 
between the United States Department of 
State (“the State Department”)! and Timo- 
thy C. Brown (SS No. 530-20-9761), to com- 
promise and settle fully the State Depart- 
ment's claims for repayment identified in 
the April 19, 1988 letter (plus attachment— 
other than any potential claim mentioned 
exclusively in the “Limited Official Use" at- 
tachment) from Melvin L. Hines (Associate 
Comptroller, Office of Financial Oper- 
ations) to Mr. Brown and the issues raised 
іп Mr. Brown's August 23, 1988 Petition for 
а Hearing on the Existence and Amount of 
Alleged Indebtedness (pursuant to 5 U.S.C. 
$5514 and 5 C.F.R. $ 550.1104(e)) (hereafter 
collectively the “Debt Collection Act 
matter”). The Debt Collection Act matter is 
currently pending before Administrative 
Law Judge Hugh J. Dolan of the United 
States Department of Commerce (In the 
Matter of Timothy C. Browm, Petitioner, 
Docket No. 802-212). 

Whereas Mr. Brown continues to deny all 
allegations made by the State Department 
in Mr. Hines' April 19, 1988 letter (and in all 
underlying documents); and 

Whereas the parties wish to settle the 
Debt Collection Act matter in toto and for 
all times without litigation; 

Now therefore, in consideration of and to 
effect the mutual promises made herein, 
and subject to the terms and conditions 
hereof, it is agreed by and between the par- 
ties hereto that: 

1. The State Department agrees that, 
upon the execution of this Agreement, it 
shall formally withdraw Mr. Hines' April 19, 
1988 letter (and any and all supporting doc- 
uments), and the State Department shall 
execute and stipulate to the filing of a dis- 
missal of the Debt Collection Act matter 
with prejudice (as set forth in Exhibit 1), 
with each party to bear its own costs. 

2. Mr. Brown agrees that, upon the execu- 
tion of this Agreement, his August 23, 1988 
Petition shall be formally withdrawn, and 
Mr. Brown shall execute and stipulate to 
the filing of a dismissal of the Debt Collec- 
tion Act matter with prejudice (as set forth 


The parties recognize that the Office of the In- 
spector General is an independent office estab- 
lished by law within the State Department and is 
not a party to this Agreement except to the extent 
expressly provided herein. 
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in Exhibit 1), with each party to bear its 
own costs. 

3. Mr. Brown agrees, upon the execution 
of this Agreement, to pay $17,500 (according 
to the schedule in Paragraph 5, infra) to the 
State Department in settlement of all tele- 
phone costs relating to the Debt Collection 
Act matter. 

5. The total amounts referenced in Para- 
graphs 3 and 4, supra, (and 695 interest on 
said amounts, such interest to accrue begin- 
ning on the effective date of the Agree- 
ment), shall be paid to the State Depart- 
ment over a three (3) year period, commenc- 
ing as soon as practical after the date of this 
Agreement, in up to 78 payments. Said pay- 
ments shall consist of equal deductions from 
each of Mr. Brown's bi-weekly pay checks 
during said period, in the amount of $250.00 
per pay check. These deductions shall be 
made by the State Department pursuant to 
5 U.S.C. $5514(aXD, which provides: “Тһе 
amount deducted for any period may not 
exceed 15 percent of disposable pay, except 
that а greater percentage may be deducted 
upon the written consent of the individual 
involved." 5 U.S.C. $5514(aX4XA) defines 
"'disposable pay'" as “that part of pay of 
any individual remaining after the deduc- 
tion from those earnings of any amounts re- 
quired by law to be withheld." If for any 
reason Mr. Brown separates from the State 
Department prior to the expiration of the 
three (3) year payment period (e.g., involun- 
tarily, voluntarily, or by death), the bal- 
ances (if any) of the total amounts remain- 
ing at the time of his separation will imme- 
diately become due, In the event Mr. Brown 
dies prior to the expiration of the three (3) 
year payment period, Mr. Brown agrees that 
his estate shall have the option to make а 
lump sum payment (if necessary), or in the 
alternative to direct the State Department 
to deduct from Mr. Brown's retirement fund 
contributions such amount (if necessary), to 
satisfy any balances remaining on the total 
amounts referenced in Paragraphs 3 and 4, 
supra. 

6. The parties hereby stipulate that the 
“parabolic television antenna" referred to in 
Mr. Hines’ April 19, 1988 letter consists of 
the television/antenna/receiver system 
(“the equipment”) presently installed at the 
residence of the United States Consulate in 
Martinque. It is the intention and agree- 
ment of the parties that the equipment 
shall be sold at present-day, fair-market 
value, and that the amount realized 
through such sale shall be credited against 
the balance of the payments due from Mr. 
Brown under Paragraph 4, supra. The State 
Department agrees to attempt in good faith 
to sell the equipment at present-day, fair 
market value, and to credit Mr. Brown with 
the proceeds of that transaction. Mr. Brown 
agrees that the State Department has the 
option to purchase the equipment for itself 
at an agreed-upon price. No sale (whether to 
the State Department or to any other 
person) shall occur until the parties hereto 
have stipulated as to the present-day, fair- 
market value of the equipment (as estab- 
lished by a mutually agreed upon appraiser 
or by an otherwise mutually acceptable 
method of valuation). Mr. Brown shall be 
credited in the amount of the sale price for 
the equipment, less reasonable costs in- 
curred by the State Department in its sale 
or purchase of the equipment (including 
reasonable appraisal and/or equipment re- 
moval costs, if necessary). 

7. Мг. Brown, for himself, his successors, 
and assigns, on the one hand, and the State 
Department on the other hand, do hereby 
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now and forever mutually release each 
other, jointly and severally, of and from any 
claims, demands, actions, or causes of action 
of every kind, nature, and description, 
known or unknown, choate or inchoate, 
which the State Department now has, has 
ever had, or may have against Mr. Brown, 
his successors, and assigns, or which Mr. 
Brown now has, has ever had, or may have 

t the State Department, limited to 
the Debt Collection Act matter. 

8. The execution of this Agreement and 
the undertakings performed herein shall in 
nowise constitute an admission by Mr. 
Brown, his successors, or assigns, of any of 
the claims and/or allegations made by the 
State Department in the Debt Collection 
Act matter. 

9. The parties agree that they will keep all 
terms of this Agreement and the fact of set- 
tlement confidential. With the single excep- 
tion specified in paragraph 10, infra, the 
parties shall respond to any and all ques- 
tions about the Debt Collection Act matter 
and this Agreement by stating іп substance: 
“Тһе case has been resolved or dismissed to 
the mutual satisfaction of both parties, and 
we cannot comment further about it." Any 
further disclosure concerning the Debt Col- 
lection Act matter or its settlement by 
either party after the date of this Agree- 
ment shall be deemed a breach of the 
Agreement. The parties agree that should 
either party, or any agent, servant, or em- 
ployee of either party, breach the confiden- 
tiality provision of this Agreement by re- 
leasing any false or misleading information 
concerning the terms of this Agreement, the 
non-breaching party shall have the right to 
correct publicly any such false or misleading 
statements without such correction being 
considered a breach of the confidentiality 
provision of this Agreement. 

10. If a congressional inquiry or investiga- 
tion is made into the Debt Collection Act 
matter, the State Department agrees to 
notify Mr. Brown and counsel for Mr. 
Brown thereof, and to provide them with 
adequate opportunity to confer with the 
State Department about the Department's 
response to such an inquiry or investigation. 

11. The parties further expressly agree 
and acknowledge that this Agreement is in 
full accord and satisfaction of the disputed 
Debt Collection Act matter; that this Agree- 
ment is entered into solely for the purpose 
of resolving the instant dispute between the 
parties; that the provisions of this Agree- 
ment constitute a fair, reasonable, and ade- 
quate settlement and determination of their 
rights and obligations; and that they have 
entered into this Agreement freely and vol- 
untarily after consultation with counsel. 
The fact of settlement is not to be consid- 
ered as an admission against either party in 
any proceeding, including but not limited to 
any criminal, civil, regulatory, or adminis- 
trative proceeding, and shall not be consid- 
ered or portrayed by either party as an ad- 
mission in any congressional inquiry or in- 
vestigation. 

12. The parties hereto expressly under- 
stand and agree that all provisions and 
terms of this Agreement are contractual 
and shall survive the execution of the dis- 
missal referred to herein and shall continue 
in full force and effect thereafter. 

13. The State Department agrees to ex- 
punge Mr. Brown's Personnel File in toto 
with regard to the Debt Collection Act 
matter, including but not limited to, the re- 
moval of all documents and/or notations 
from Mr. Brown's Personnel File (and/or 
from any other State Department files re- 
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lating to this matter) suggesting or alleging 
misconduct by Mr. Brown. 

14. The State Department agrees that, to 
the exent of the State Department's author- 
ity, the Debt Collection Act matter (includ- 
ing but not limited to any and all underly- 
ing documents, reports, statements, nota- 
tions, investigative data, and related files 
suggesting or alleging misconduct by Mr. 
Brown relating to the debt Collection Act 
matter) and settlement thereof shall have 
no direct, or indirect, adverse effect whatso- 
ever on Mr. Brown's career, employment 
status, promotion or retention possibilities 
within the foreign service, and/or pension, 
retirement, and/or other benefits due Mr. 
Brown. The State Department agrees to 
take no disciplinary action whatsoever 
against Mr. Brown as prescribed in 3 F.A.M. 
$760 by reason of the Debt Collection Act 
matter, and agrees further that any pending 
or imminent disciplinary action relating to 
the Debt Collection Act matter shall be ter- 
minated forthwith in accordance with 3 
F.A.M. $ 760. 

15. At the specific request of the State De- 
partment the Inspector General has agreed 
to include in Mr. Brown's file in the State 
Department's Office of the Inspector Gen- 
eral а document, which reflects that, al- 
though the Debt Collection Act matter was 
brought against Mr. Brown by the State De- 
partment, the dispute was amicably resolved 
without any admissions by him as to culpa- 
bility and/or liability regarding the State 
Department's allegations against Mr. 
Brown. 

16. The State Department warrants and 
agrees that it will not hereafter make any 
criminal, civil, or other referral of the Debt 
Collection Act matter to any law enforce- 
ment, regulatory, or administrative agency 
(including but not limited to the United 
States Department of Justice), or to any 
congressional inquiry or investigation; and 
that, in the event any law enforcement, reg- 
ulatory, or administrative agency, or any 
congressional inquiry or investigation, indi- 
cates any interest in prosecuting, sanction- 
ing, or seeking any redress whatsoever from 
Mr. Brown for any issues arising from the 
Debt Collection Act matter, the State De- 
partment shall make a firm recommenda- 
tion to any such agency, inquiry, or investi- 
gation that no direct or indirect action be 
taken against Mr. Brown whatsoever. 

17, This Agreement constitutes the entire 
understanding between the parties, super- 
cedes any and all prior negotiations and 
agreements of the parties, and shall not be 
modified except in writing. 

18. This Agreement shall be executed in 
two counterparts, each of which shall be an 
original but both of which together shall 
constitute one executed agreement. In this 
regard, each party shall execute a separate 
signature page, and only upon the mutual 
exchange of each party’s respective signa- 
ture page shall this Agreement become ef- 
fective. 

TIMOTHY С. Brown. 

U.S. Department of State: 

By: George S. Vest (Director General of 
the Foreign Service). 

By: Melvin L. Hines (Associate Comptrol- 
ler). 


MEMORANDUM 


To: M/DGP Mr. George S. Vest. 

From: OIG Sherman M. Funk. 

Subject: Timothy C. Brown, Former Princi- 
pal Officer, American Consulate Martin- 
que, OIG Case No. 86-211. 
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On January 12, 1989, I advised Mr. Larry 
E. Wiliamson of your staff that we had 
closed our investigation of Mr. Brown as it 
related to certain telephone charges and the 
purchase of a satellite antenna. 

I wish to bring to your attention certain 
other matters with respect to Mr. Brown's 
tour at Fort-de-France, jue. 

“In December 1986, the Office of Policy 
and Program Reveiw (S/PPR) conducted an 
inspection of the Consulate General in Mar- 
tinique. During the inspection, misuse of 
Official Residence Expenses (ORE) by Mr. 
Brown was documented. The misuse con- 
cerned $543.53 in inappropriate travel 
charges to ORE for the travel of domestic 
servants employed by Mr. Brown. It was 
also determined during the inspection that 
Mr. Brown charged the United States Gov- 
ernment $268.31 for an unauthorized educa- 
tional travel trip for a member of his 
family. It was recommended that Mr. Brown 
make restitution of these amounts and he 
subsequently reimbursed the United States 
Government. 

“Following Mr. Brown's departure, allega- 
tions were received that a set of silverware, 
charged to the inventory of Mr. Brown's res- 
idence in Martinique, was missing. A subse- 
quent investigation was initiated and Mr. 
Brown returned the missing silverware, 
after being interviewed by OIG special 
agents. 

“These issues were all discussed with the 
Department of Justice. A determination was 
made not to bring criminal charges in these 
matters, in favor of appropriate administra- 
tive action by the Department." 

Although Mr. Brown has made necessary 
reimbursement of the funds and returned 
the silverware, his actions demonstrate a 
pattern of activity and apparent disregard 
for the policies, rules and regulations of the 
Department of State. Mr. Brown's actions 
have been particularly egregious, and ac- 
cordingly I recommend you take appropri- 
ate disciplinary action against Mr. Brown. 

Please inform me of any actions you pro- 
pose to take in this matter. Should you have 
any questions or need further information, 
please contact Mr. Randolph M. West, III, 
Assistant Inspector General for Investiga- 
tions, at 647-8790. 


Marcu 15, 1989. 
MEMORANDUM 


То: M/DGP Mr. George 5. Vest. 

From: OIG Sherman M. Funk. 

Subject: Timothy C. Brown, OIG Case No. 
86-211. 

This memorandum is in response to your 
request of March 10, 1989, for a detailed ac- 
count of the circumstances surrounding the 
silverware missing from Martinique, which 
was ultimately discovered in Mr. Brown’s 
possession. 

The earliest documentation in our files re- 
lating to the missing silverware is a June 
1987 cable from Martinique to A/FBO. This 
cable indicates that an inventory conducted 
in mid-May 1987 revealed the silverware to 
be missing and recommended that the De- 
partment contact Mr. Brown, to “shed some 
light” on the matter. On June 23, 1987 the 
information was forwarded to OIG by A/ 
FBO. During this period of time, however, 
the controversy concerning the other events 
in Martinique was in the process of being 
settled and the issue of the silverware was 
held in abeyance. There is no indication in 
our files that Mr. Brown was ever contacted 
by anyone in the Department about this 
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matter until late 1928, when he was ques- 
tioned about it by this office. 

In August 1988, attempts were initiated to 
contact Mr. Brown and interview him about 
the silverware. OIG agents offered to travel 
to Honduras for this purpose, but Mr. 
Brown retained counsel and would not agree 
to an interview, unless his attorney was 
present. Various scheduling conflicts be- 
tween OIG, Mr. Brown, and his attorney 
prevented the interview from taking place 
until December 8, 1988, in Washington, DC. 

On that date, Mr. Brown was interviewed 
by OIG agents, in the presence of his attor- 
ney. He denied any knowledge regarding the 
missing silverware. In closing, he was asked 
to consult with his wife, in an effort to de- 
termine if she may have any information re- 
garding the missing items. 

On December 15, 1988, Mr. Brown was 
again interviewed in the office of the OIG. 
He stated that subsequent to the December 
8th interview, he returned to Honduras and 
reviewed the contents of boxes of household 
effects shipped to Honduras from Marti- 
nique, but never unpacked. Among these 
boxes were several containing items from 
his office in Martinique. In one of these, he 
discovered the missing silverware. He could 
not explain why the silverware was packed 
with office items, rather than with items 
from the residence. 

He turned the missing silverware over to 
OIG agents at that time, aiong with numer- 
ous photographs he took of the various 
boxes in which the silverware was discov- 
ered. OIG, in turn, returned the silverware 
to FBO. 

I am enclosing copies of the Information 
of Record Forms which document the two 
interviews of Mr. Brown. I hope this infor- 
mation is sufficient for your needs. If you 
have further questions regarding this 
matter, please do not hesitate to contact 
Mr. William N. Crane, Investigations Divi- 
sion Director, at 663-1650. 


NOMINATION OF LORET MILLER RUPPE TO BE AM- 
BASSADOR TO NORWAY 


Mr. CRANSTON. Mr. President, I 
worked very closely with Loret over 
the last 8 years during her tenure as 
Peace Corps Director. Those years can 
be best described as an important time 
of revitalization and expansion for the 
Feace Corps. Lotet's hard word, dedi- 
cation, and inspirational leadership 
were the key to bringing the Peace 
Corps to the high level of visibility 
and support it enjoys today. She 
brought incredible energy, enthusi- 
asm, and creativity to what she called 
"the best job in Wasninton." In all of 
her efforts she combined great skill 
and talent with a deep concern for the 
impoverished peoples of the world and 
а firm commitment to world peace. 

As a long-time advocate and ardent 
supporter of the Peace Corps, I have 
been extremely impressed with Loret's 
ability to lead the agency and to reach 
out to the people who are so impor- 
tant to the Peace Corps. This includes 
the volunteers and the Peace Corps 
staff of course. It also includes con- 
gressional supporters like myself, the 
leaders of host countries and of the 
countries with an interest in receiving 
volunteers, and the people of the 
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countries the Peace Corps serves 
around the world. 

Under her leadership, the Peace 
Corps has been invited either to begin 
or resume programs in nine countries. 
Loret was instrumental in the bold ini- 
tiative to send the first volunteers into 
China—a move which would have been 
а monumental step for the Peace 
Corps but became impossible for tragic 
reasons far beyond her and the Peace 
Corps' control. 

Loret Ruppe, a talented innovator, 
constantly pushed for the develop- 
ment of programs responsive to cur- 
rent needs—such as creative new pro- 
grams dealing with food systems in 
Africa, small enterprise development, 
child and maternal health, and natu- 
ral resource conservation and educa- 
tion. 

Mr. President, the sound, forward- 
looking programs and solid base of 
support with which Loret left the 
Peace Corps are a great legacy for her 
successor, Paul Coverdell, and all who 
will follow her. I can think of no finer 
tribute to pay to her tenure as Peace 
Corps Director than to say she was 
indeed а worthy successor to Sargent 
Shriver. 

It is hard to imagine better qualifica- 
tions tnan Loret Ruppe's for an am- 
bassador from our great Nation. 
Would that all our ambassadors had 
her skill, experience, and great sensi- 
tivity to the cultures and prerogatives 
of other sovereign nations. Her success 
in working so hard for international 
understanding and world peace and 
her effective leadership of an organi- 
zation dedicated to those goals make 
her eminently qualified to be the 
President’s representative abroad. 

Mr. President, Loret Ruppe is a 
person of integrity, competence, com- 
passion, and commitment. She is also a 
loving, kind, genuine human being, I 
am confident she will be a great suc- 
cess as Ambassador of the United 
States to Norway. 

UNANIMOUS-CONSENT AGREEMENT— 
NOMINATIONS DURING RECESS 

Mr. MITCHELL. Mr. President, 
under the rules of the Senate, all 
nominations are automatically ге- 
turned to the President during recess 
lasting longer then 30 days. The 
August recess will be 32 days. Howev- 
er, in my continued effort to process 
the President’s nominees as efficiently 
as possible, I will request unanimous 
consent that all of the pending nomi- 
пеев remain in status quo with only 
three nominations returned to the 
President. 

Mr. President, I ask unanimous con- 
sent that all nominations received by 
the Senate remain in status quo, not- 
withstanding the provisions of rule 
ХХХІ, paragraph 6, with the follow- 
ing exceptions: Department of Energy, 
Diane K. Morales; Department of 
State, Frederick M. Bush; U.S. District 
Court, Vaughn R. Walker. 


August 4, 1989 


The PRESIDING OFFICER. With- 
out objection, 1% is so ordered. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
return to legislative session. 


AUTHORIZING SENATE TO RE- 
CEIVE A JOINT RESOLUTION 
FROM THE HOUSE RELATIVE 
TO HAND ENROLLMENT OF 
H.R. 1278 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate stands in recess or adjourn- 
ment, it be authorized to receive a 
joint resolution from the House rela- 
tive to the hand enrollment of H.R. 
1278, and when received, it be deemed 
to have been read a third time, passed, 
and the motion to reconsider laid upon 
the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADJUSTMENT OR CHANGE IN 
STATUS OF CERTAIN CHINESE 
NATIONALS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar Order No. 201, 
H.R. 2712, a bill to facilitate the ad- 
justment in the status of certain Chi- 
nese nationals. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2712) to facilitate the adjust- 
ment or change of status of Chinese nation- 
als in the United States by waiving the 2- 
year foreign residence requirement for “J” 
nonimmigrants. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 697 

Mr. MITCHELL. Mr. President, on 
behalf of Senator KENNEDY, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Maine [Mr. MITCHELL] 
for Mr. KENNEDY, proposes an amendment 
numbered 697. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the read- 
— — 7 the amendment be dispensed 

th. 

The PRESIDING OFFICER. With - 
out objection, it is so ordered. 

The amendment is as follows: 

Strike all after the enacting clause and 
insert the following: 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Emergency 
Chinese Immigration Relief Act of 1989". 
SEC. 2. STATUS OF CERTAIN NATIONALS OF THE 

PEOPLE'S REPUBLIC OF CHINA. 

(а) WAIVER OF FOREIGN RESIDENCE RE- 
QUIREMENT FOR J“ NONIMMIGRANTS.— The 2- 
year home country residency and physical 
presence period requirement under section 
212(e) of the Immigration and Nationality 
Act (8 U.S.C. 1182(e)) shall not apply in the 
case of any national of the People's Repub- 
lic of China who is present in the United 
States on the date of the enactment of this 
Act Cor who would have been present in the 
United States but for a brief, casual, and in- 
nocent departure from the United States), 
who is otherwise eligible for adjustment of 
status under the Immigration and National- 
ity Act during the period of time referred to 
in subsection (d), and who would otherwise 
be subject to that 2-year home residence re- 
quirement because of having had the status 
of a nonimmigrant described in section 
10(аХ15Х0) of such Асі (8 U.S.C. 
1101(аХ1507)). 

(b) PRESUMPTION OF CONTINUOUS RESI- 
DENCE FOR CERTAIN PRC NATIONALS.—For 
purposes of any adjustment of status under 
section 245 of the Immigration and Nation- 
ality Act (8 U.S.C. 1255) or any change of 
status under section 248 of such Act (8 
U.S.C. 1258) in the case of an alien who is a 
national of the People's Republic of China 
and who, as of June 5, 1989, was present in 
the United States in the lawful status of a 
nonimmigrant (or who would have been 
present in the United States in the status 
but for a brief, casual, and innocent depar- 
ture from the United States), such an alien 
shall be considered as having continued to 
maintain lawful status as such a nonimmi- 
grant (and to have maintained continuously 
а lawful status) for the period described in 
subsection (d). 

(c) EMPLOYMENT AUTHORIZATION.—Any na- 
tional of the People's Republic of China de- 
scribed in subsection (b) who, as of June 5, 
1989, was present in the United States in 
the iawful status of a nonimmigrant de- 
scribed in subparagraph (F), (J), or (M) of 
section 101(аХ15) of the Immigration and 
Nationality Act (or who would have been 
present in the United States in the status 
but for a brief, casual, and innocent depar- 
ture from the United States) shall be grant- 
ed authorization to engage in employment 
in the United States and shall be provided 
with an *employment authorized" endorse- 
ment or other appropriate work permit 
during the period described in subsection 
(d). 

(d) DURATION or Srarus. -The period of 
time referred to in subsections (b), (c), and 
(e) is the period during which the Attorney 
General has in effect a deferral of enforced 
departure for nationals of the People's Re- 
public of China. 

(e) NorIFICATION.—In the case of any na- 
tional of the People's Republic of China 
who is eligible for deferral of enforced de- 
parture pursuant to a directive of the Attor- 
ney General during the period described in 
subsection (d) and whose authorized period 
of stay as a nonimmigrant has expired, the 
Attorney General shall, instead of initiating 
deportation proceedings against the alien 
(including the service of an order to show 
cause) during the period described in sub- 
section (d), issue to the alien a notice of ex- 
piration of nonimmigrant status. Such 
notice shall be nonadversarial in nature and 
shall contain an explanation of the options 
available to such nationals under the direc- 
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tive of the Attorney General and under the 
Immigration and Nationality Act. 

(f) CHINESE FLEEING COERCIVE POPULATION 
CoNTROL POLICIES.— 

(1) Pursuant to paragraph (42)(A) of sec- 
tion 101(a) of the Immigration and Nation- 
ality Act (8 U.S.C. 1101(a)(42)(A)), all adju- 
dicators of asylum or refugee status shall 
give fullest possible consideration to appli- 
cations from nationals of the People’s Re- 
public of China who express a fear of perse- 
cution upon return to that country because 
they refuse to abort a pregnancy or resist 
surgical sterilization in violation of Chinese 
Communist Party directives on population, 
if such refusal is undertaken with full 
awareness of the urgent priority assigned to 
such directives by all levels of the Chinese 
government, and full awareness of the 
severe consequences which may be imposed 
for violation of such directives. 

(2) In view of the urgent priority assigned 
to the “one couple, one child” policy by 
high level Chinese Communist Party offi- 
cials and local party cadres at all levels, as 
well as the severe consequences commonly 
imposed for violations of that policy, which 
are regarded as “political dissent," refusal 
to abort or to be sterilized, as described in 
subsection (a) of this section, shall be 
viewed as an act of political defiance justify- 
ing a “well-founded fear of persecution” suf- 
ficient to establish refugee status under 
paragraph (42ХА) of section 101(a) of the 
Immigration and Nationality Act (8 U.S.C. 
1101(аХ42ХА)). 

(3) АП other factors which may contribute 
to & determination of asylum or refugee 
status in such cases are to be given addition- 
al weight by asylum and refugee ajudica- 
tors, such factors including, but not limited 
to, overt political activities while in the 
United States or third countries, member- 
ship in an ethnic or religious minority, 
family background and history, or suspicion 
of "counterrevolutionary" activities by Chi- 
nese Communist Party officials. 

(4) Nothing in this section shall be con- 
strued to necessitate a grant of asylum or 
refugee status to any individual who is ineli- 
gible for admission to the United States 
under section 212(a) of the Immigration and 
Nationality Act (8 U.S.C. 1182(a)). 

(5) The Secretary of State and the Attor- 
ney General shall, within 30 days of enact- 
ment of this section, promulgate regulations 
and guidelines to carry out the provisions of 
this section. 

(6) Nothing in this section shall be con- 
strued as— 

(A) Shifting the burden of providing, in 
each individual case, facts sufficient to es- 
tablish a claim of asylum or refugee status 
as described in subsection (a) of this section, 
from any person making such claim of 
asylum or refugee status to the Attorney 
General; or 

(B) Requiring the Attorney General to 
disprove such claim in the absence of proof 
of facts sufficient to establish a claim of ref- 
ugee or asylum status as described in sub- 
section (a) of this section by any person 
making such claim. 

(7) The number of persons receiving polit- 
ical asylum status solely because of the pro- 
visions of this section shall not exceed 1,000 
in any fiscal year. 

(8) The Attorney General shall not be ob- 
ligated to grant political asylum to any 
person claiming to qualify under subsection 
(a) if the Attorney General proves by clear 
and convincing evidence that such person 
has claimed such status solely for the pur- 
poses of evading the immigration laws of 
the United States. 
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(9) The provisions of this section shall 
take effect on the date of enactment of this 
Act, and notwithstanding the provisions of 
subsection (e) of this section or any other 
provision of law, all adjudicators of asylum 
or refugee status shall apply the provisions 
of this section to every case, administrative 
or judicial proceeding, or appeal that is 
pending on the date of enactment of this 
Act, and to any claim that arises on or after 
such date of enactment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Mr. President, 3 
weeks ago, as part of our immigration 
reform package, the Senate adopted 
provisions to protect Chinese students 
from deportation for the next 4 years. 
This language, which was sponsored 
by the two leaders and augmented by 
the Senator from Washington and 
others, generously allowed the stu- 
dents to remain in the United States 
permanently if after that time it was 
still unsafe for them to return to 
China. 

Mr. President, the Nation was 
shocked when the Peoples Liberation 
Army stormed Tiananmen Square and 
brutally subdued those who stood 
bravely for the cause of freedom. 

That action made necessary the 
steps which the President has taken to 
allow Chinese students to remain here 
and the additional immigration protec- 
tions adopted by the Senate last 
month. And events in China in recent 
days—the arrests of prodemocracy 
demonstrators and the harrassment of 
students and their families—coniinue 
to move the American people and con- 
tinue to suggest the need for offering 
protections under our immigration 
laws. 

Both the House and the Senate have 
now debated various ways of protect- 
ing the students for the long term—to 
provide them with the assurances they 
need to get on with their lives. 

Тһе determination of Congress to 
assist and protect the students is un- 
questionable, and all Chinese students 
in America should be reassured by 
that commitment. As chairman of the 
Subcommittee on Immigration and 
Refugee Affairs, I will continue to 
work with members on both sides over 
the coming weeks to develop а 
common formula for such protection. 

But I believe it is important that we 
get to the President this week, for his 
signature, those legal steps urgently 
needed now to protect those students. 

The bill before us is just the first 
step, Mr. President. I have every ex- 
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pectation that further action will be 
taken after the coming recess. 

Our actions today will assure Chi- 
nese students of three important pro- 
tections: 

First, that those who are here on ex- 
change visitor programs—those on so- 
called J-visas—can adjust to other im- 
migration statuses for which they are 
eligible, but without the usual require- 
ment that they first spend 2 years 
back home. 

Second, that if they participate in 
the Attorney General's program—that 
is, if they accept his “extended de- 
ferred departure"—they will still be el- 
igible to apply for other more perma- 
nent visa programs. Under current 
law, this would not be possible. 

Finally, that they are clearly eligible 
for employment authorization. Cur- 
rent law, along with the Attorney 
General's program, provides such au- 
thorization in most instances. This 
simply clarifies the right to work, as so 
many of the students have lost their 
government's support payments and 
need a means of income. 

It has also come to my attention 
that the passports of some students 
will be expiring soon, and may not be 
renewed by the Chinese Government. 
Where that is the case, let me just say 
that it is our intent that procedures be 
established which will allow the stu- 
dents to adjust or continue their 
status without a valid passport. 

Mr. President, I believe these prelim- 
inary actions by the Senate, which I 
hope will be speedily accepted by the 
House, will provide the students with 
the immediate assurances they need to 
go ahead and accept the terms of the 
Attorney General's program while 
longer term measures are debated. 

Mr. SIMPSON. Mr. President, I rise 
to state my views on this legislation 
that our Senate leaders, Senators 
MITCHELL and DOLE, are promoting to 
grant relief to Chinese students before 
the Congress goes into recess for the 
month of August. 

This legislation would provide tem- 
porary relief for those Chinese stu- 
dents who now enjoy the generous 
grant of deferred departure given to 
them by President Bush and Attorney 
General Thornburgh. It would waive 
the 2-year return requirement for 
those students holding “J” visas, if an 
immigrant visa would otherwise be 
available to a student but for that 
return requirement. It would consider 
all Chinese nonimmigrants to be in а 
legal immigration status while the 
grant of deferred departure is pending, 
so that if а route to adjustment is 
available to them, they will not be pre- 
vented from adjusting simply because 
their nonimmigrant visa has expired. 
It would clarify that employment au- 
thorization is available to these stu- 
dents, even though such authorization 
can already be granted under current 
law. Finally, it would require the At- 
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torney General to send ''notices of visa 
expiration" to persons entering the de- 
ferred departure program, instead of 
actual deportation notices, while the 
Attorney General continues to with- 
hold the deportation of Chinese na- 
tionals. 

I believe that this legislation pro- 
vides appropriate temporary relief for 
Chinese students and other Chinese 
nonimmigrants. Congress will return 
in September, and there will be plenty 
of time then to address any proposals 
for more long-term relief. This legisla- 
tion does not prejudice any such later 
efforts. 

I commend the efforts of Senator 
MITCHELL and Senator Dol to re- 
spond to the concerns of the Chinese 
students in a responsible, generous, 
and reasonable manner. 

Mr. KOHL. Mr. President, I am 
pleased to support H.R. 2712, as 
amended by the Emergency Chinese 
Immigration Relief Act of 1989. But 
frankly, I am also disappointed that 
our amendment to the House bill does 
not provide more assistance for Ameri- 
ca’s Chinese guests. I am disappointed 
because the Senate is, in effect, re- 
treating—at least for the moment— 
from the position it took in July. 

On July 11, the Senate unanimously 
passed the Mitchell-Dole amendment 
to S. 358, the Immigration Act. That 
amendment, which I helped shape, 
would afford Chinese students in the 
United States a safe haven until 1992. 
One day later, on July 12, the Senate 
recognized the need to go even fur- 
ther. We unanimously agreed to an 
amendment sponsored by Senator 
Gorton and myself that would extend 
protection until 1993 and permit Chi- 
nese students to become permanent 
residents in 1995. 

By contrast, H.R. 2712, as amended, 
will give Chinese nationals legal status 
only for as long as the Attorney Gen- 
eral defers their departure. This 
means they will be sheltered until 
June 5, 1990. Of course, the adminis- 
tration could extend the deferred de- 
parture program beyond 1990, but 
there is no assurance that it will. The 
Bush administration has gone out of 
its way not to “offend” the butchers of 
Beijing. The same administration that 
currently shrinks from imposing sanc- 
tions against China could decide, down 
the road, that United States-China re- 
lations are jeopardized by deferred de- 
parture. 

So we need to codify protection by 
statute, and we must revisit this issue 
before next June. I am committed to 
seeing that Chinese nationals receive 
long-term security. And the leadership 
assures me that we will not forget our 
Chinese guests if H.R. 2712 is enacted. 
In exchange for half a loaf now, I am 
told, we will provide a full loaf when 
Congress returns in the fall. 

Still, despite its shortcomings, the 
amended H.R. 2712 deserves to be 
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passed and signed by the President. It 
represents bipartisan, humanitarian 
legislation that will allay some of the 
fears of our Chinese guests, It sends a 
message—to Chinese nationals here 
and to the government in Beijing— 
that China’s best and brightest can 
remain in the United States while 
China is choked by repression and tyr- 
anny. 

Mr. President, I recognize that H.R. 
2712 is not the final word on this im- 
portant subject. Nor should it be. 
Many Members of Congress wish to es- 
tablish a lasting framework for dealing 
with crises like that facing the Chi- 
nese. But to quote a July 31 editorial 
from the Washington Post: 

While it is desirable to set up a framework 
for handling all situations requiring tempo- 
rary protection for aliens here, legislation to 
help the Chinese students, who are in need 
of immediate reassurance, should not be al- 
lowed to get bogged down in a broader 
debate. 

Our immediate obligation is clear. 
The Chinese Government violently 
suppressed nonviolent calls for greater 
freedom. The military gunned down 
hundreds of civilians. At least 32 
people have been executed since the 
crackdown, according to official 
sources. And Chinese in this country, 
by exercising American freedoms to 
protest the massacre in Tiananmen 
Square, have endangered their own 
lives. The United States has a duty to 
shelter these Chinese beyond next 
June—until the political situation in 
their homeland improves. 

H.R. 2712, as amended, will provide 
short-term aid and ensure that no Chi- 
nese national is caught short by a visa 
expiration between now and next fall, 
when Congress takes up the question 
again. It is our last chance to send the 
President legislation before recess. For 
now, half a loaf is better than none. 

Mr. GORTON. Mr. President, this 
bill before us represents a good and 
compassionate first step to help our 
Chinese visitors who are unable to 
return home. As one of the parties 
who negotiated this compromise 
agreement, I wish to make clear the 
bases upon which those of us who had 
proposed to do more accepted this bill 
as an interim measure. 

Over 30,000 of the Chinese students 
who are in the United States, arrived 
on J-1 exchange visas. With this legis- 
lation, these students will not be re- 
quired to return home before they can 
apply for another U.S. visa. Further, if 
these students change or adjust to 
other than “J” visa status within the 
specified duration, they will no longer 
be subject to the 2-year foreign resi- 
dency requirement, including any 
future application of the requirement 
to adjustments to permanent resi- 
dence status. 

This bill also grants to all Chinese 
students the authority to seek employ- 
ment. Work authorization is neces- 
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sary, because scholarships and other 
sources of funds may be exhausted or 
overstrained due to the unexpected ex- 
tension of their stay here. 

I also understand that these benefits 
will remain available to Chinese stu- 
dents whose passports may expire in 
the future and not be extended by the 
Chinese Government. 

The Chinese Government continues 
to detain and arrest those suspected of 
participation in the prodemocracy 
movement. Recently, the Chinese 
public security bureau detained Mr. 
Yang Wei, a former University of Ari- 
zona graduate student who in 1987 was 
the first returning student to have 
been arrested for his early prodemo- 
cracy activities. China's most promi- 
nent female journalist, Ms. Dai Quing, 
has been arrested for her outspoken 
prodemocracy views. 

I have received reports that the Chi- 
nese Government is trying to under- 
mine and discourage the prodemoc- 
racy activities of Chinese students in 
the United States and abroad as well. 
Chinese students, and even American 
supporters, are being harassed and in- 
timidated by Chinese embassy and 
consular officials. Students have been 
warned that their activities in the 
United States could jeopardize their 
futures, or the futures of their fami- 
lies in China. 

Further, Chinese nationals wishing 
to extend their passports must first 
sign & statement supporting the offi- 
cial position of the Chinese Govern- 
ment. these students are not the vic- 
tims of Chinese political oppression; 
they are the targets of it. 

This bill is an important first step to 
help the Chinese students in our coun- 
try. These measures were among the 
recommendations that I sent in a 
letter to the President during the first 
week following the Tiananmen Square 
massacre. 

I am especially pleased that we are 
able to have taken this step before the 
August recess. With the cooperation of 
the House and the White House, we 
will add a small but significant degree 
of security to the Chinese students 
whose lives have been unsettled by tu- 
multuous events which occurred half- 
way across the world. 

We must not stop and pat ourselves 
on the back just yet, however. There is 
much work still to be done. I am con- 
vinced that we must provide the Chi- 
nese students with full assurances that 
they are welcome to remain safely in 
the United States for so long as they 
may need. In this stronghold of liberty 
and compassion, the Chinese students 
should not be forced to lie in endless 
fear for their role in supporting free- 
dom and democracy. I am confident 
that through the continued leadership 
of Chinese students around the world, 
these values once again will be em- 
braced openly by China and her 
people. 
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The PKESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed, and the bill to be read а 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read a third time, the 
question is, Shall the bill pass? 

So the bill (H.R. 2712), as amended, 
was passed. 

Mr. MITCHELL. I move to reconsid- 
er the vote by which the bill was 
passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


S. 1370—INDEFINITELY 
POSTPONED 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that S. 1370 be 
indefinitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MOUSE RESEARCH FACILITY 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar No. 197, S. 
1390, a bill to authorize funds for the 
construction of à mouse research labo- 
ratory. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

А bill (S. 1390) to authorize funds to be 
appropriated for the construction of a 
mouse research laboratory. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill (S. 1390) 
to authorize funds to be appropriated 
for the construction of a mouse re- 
search laboratory facility, which had 
been reported from the Committee on 
Labor and Human Resources, with an 
amendment to strike all after the en- 
acting clause and insert in lieu thereof 
the following: 

SECTION 1. CONSTRUCTION OF MOUSE RESEARCH 
LABORATORY. 

(a) I GENERAL.—The Secretary of Health 
and Human Services, acting through the Di- 
rector of the National Institutes of Health, 
shall provide a single grant, through à com- 
petitive application process, to а public or 
private non-profit entity to enable such 
entity to construct a facility for the develop- 
ment, production, and distribution of inbred 
and mutant mice that are to be used to ad- 
dress the critical shortage of such mice for 
biomedical research. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$25,000,000 to carry out subsection (a). 


The amendment was agreed to. 
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The bill was ordered to be 
for & third reading, read the third time 
and passed. 

Mr. MITCHELL. Mr. President, I 
rise to support legislation sponsored 
by Senators KENNEDY and HATCH, the 
chairman and ranking member of the 
Senate Committee on Labor and 
Human Resources, which will provide 
emergency relief in response to а seri- 
ous crisis in the research community. 
This is an issue that is vital to the 
future of research for many life- 
threatening diseases. 

In May, an extensive fire destroyed 
over 500,000 research mice at the Jack- 
son Laboratory in Bar Harbor, ME— 
this country's premier mouse-breeding 
laboratory and supplier of genetically 
directed mice. 

When the fire occurred, most of us 
underestimated the effect of the loss 
to medical science. In fact, many 
thought that either capacity could be 
easily taken up by other suppliers of 
mice or the recovery period should be 
rapid without Federal assistance. 

Unfortunately, this is not the case. 
While the Jackson Lab supplies 20 
percent of all mice nationwide, it is 
the only supplier of the rare and 
exotic strains of mice needed in so 
many critical studies modeling human 
diseases. 

All indications from the biomedical 
research community point to a severe 
shortage of mice for certain disease- 
oriented research. The Senate has re- 
ceived hundreds of letters from all 
over the country imploring us to seek 
a remedy in the appropriations proc- 
ess. 

Many of these studies tend to be the 
immunologic research endeavors; so 
important right now in AIDS research. 
The August issue of Discover maga- 
zine, has а cover story entitled, “Тһе 
Human Mouse," which describes the 
important use of mice in AIDS re- 
search. I ask unanimous consent to 
have a copy of this article, printed in 
the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

[See exhibit 1.1 

Mr. MITCHELL. The Jackcon Lab is 
unique in the word, as it breeds over 
1,100 specially inbred and mutant 
mice. Because of genetic drift con- 
cerns, researchers cannot just shift to 
another supplier. 

In а July 17 letter to me from Dr. 
Wyngaarden, Director of NIH, he 
states: 

The destruction of the 500,000 mice in the 
Jackson Laboratory fire clearly represents 
the loss of an extremely important national 
resource. Indeed, this loss is currently creat- 
ing very serious problems for research scien- 
tists all over the world. 

Dr. Wyngaarden goes on to say: 

We at NIH are pleased that thanks to wise 
contingency planning on the part of the 
Jackson Laboratory staff, no strains of mice 
were completely wiped out, so that it will be 
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possible for the Laboratory to replenish its 
supply. The speed with which this replen- 
ishment can be accomplished is critically 
important. 

Mr. President, I request unanimous 
consent that the full text of Dr. Wyn- 
gaarden's letter be printed in the 
RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

[See exhibit 2.1 

Mr. MITCHELL. Twenty percent of 
the inbred and mutant mice used in 
this country are supplied by the Jack- 
son Lab. The fire destroyed at least 50 
percent of the lab's production capac- 
ity, which effectively reduces the na- 
tional supply of these special mice by 
10 percent. Again, while some other 
suppliers may help out; the predomi- 
nance of their intramural immunology 
studies will be drastically affected. 
Other health problems affected are 
cancer, diabetes, arthritis, and neuro- 
logical illnesses. 

I am deeply concerned that we main- 
tain our national preeminence in bio- 
medical research. The fire may have 
happened in Maine, but the affect is 
felt in every State. Over 11,000 sepa- 
rate laboratories; including virtually 
every medical school, university, many 
independent research facilities, and 
major governmental laboratories are 
affected. 

Senators KENNEDY and HATCH gave 
their bipartian support to a one-time 
authorization bill that would aid the 
recovery process. The bill was passed 
out of committee on August 2. 

The bill permits use of public funds 
for open procurement for the purpose 
of maintaining the supply of research 
animals. If another laboratory can 
gear up better and faster than Jack- 
son, they have a chance at these 
funds. 

I am seeking the full $25 million 
that Jackson needs immediately to 
ensure full recovery of supply within 2 
years. The total fire damage was over 
$40 million, but insurance and private 
philanthropy will cover the rest. Pri- 
vate fundraising could never meet all 
of their needs, and would come too 
late to stave off serious mouse short- 


es. 

Almost $1 billion in biomedical ef- 
forts are in jeopardy; we must act 
quickly to restore the breeding capac- 
ity that was lost in the fire at Jackson 
Lab. I urge my colleagues to join with 
us in this important effort. 

EXHIBIT 1 
[From Discover, August 19891 
THE HUMAN MOUSE 
(By Geoffrey Montgomery) 

One night in January 1987, while driving 
home along the interstate, Mike McCune 
came up with а crazy scheme to transplant a 
human immune system into a mouse. He 
was heading north, toward San Francisco, 
where for the past five years he had worked 
as a doctor at San Francisco General Hospi- 
tal. There McCune had seen patient after 
patient, many of them young men his own 
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age, succumb to the ravages of AIDS. Their 
immune systems shattered by an enigmatic 
virus, they struggled in vain against an on- 
slaught of opportunistic diseases. 

Most died of pneumonia caused by Pneu- 
mocystis carinii, a protozoan that normally 
lives quite harmlessly in the hothouse envi- 
ronment of the lungs. In McCune's patients 
the microbe had grown uncontrollably, fill- 
ing their lungs with suffocating foam. He 
had watched helplessly as they lay hunched 
forward on their hospital beds, taking short, 
shallow breaths, until their gasping ceased 
altogether. 

Now, in 1987, as a postdoctoral fellow in 
immunology at Stanford, McCune was 
spending the bulk of his time trying to find 
answers to the AIDS mystery in the labora- 
tory. His work was going well; he had re- 
cently discovered a step in the virus's devel- 
opment that is crucial to its ability to infect 
human immune cells. Yet this laboratory re- 
search, McCune felt, led to a dead end. Test 
tubes could never tell him what was hap- 
pening to the complex network of immune 
cells circulating through an AIDS patient's 
body. They couldn't tell him how the virus 
caused such massive and disastrous destruc- 
tion of the T cells, the key orchestrators of 
the immune response. What he needed was 
an animal model, a living system in which 
the virus's assault could be exhaustively 
analyzed and then, with luck, countered by 
experimental drugs or vaccines. 

But what animal? So far only chimpan- 
zees had been infected with the AIDS virus. 
Unlike humans, however, they did not 
become ill; moreover the use of this endan- 
gered animal would be controversial to say 
the least. 

Mice would be nice, McCune thought. 
They were immunology’s favorite crea- 
tures—small, fast breeding, and easy to 
handle in large numbers. Unfortunately, a 
mouse’s immune cells could not be penetrat- 
ed by the AIDS virus. McCune’s task 
seemed impossible. To have a model with all 
the properties he needed, he would have to 
get hold of an amalgam beast no less fantas- 
tic than the lion-goat-serpent Chimera of 
Greek myth. 

But as he sped along the empty highway, 
past the black shapes of the hills to the 
west, the dilemma began to dissolve. A spec- 
tacularly simple plan was taking shape in 
his mind. He recalled that other researchers 
had found mutant strains of mice that were 
genetically unable to make their own 
immune system. Why not transplant an 
immune system into them—a human 
immune system? 

During the remainder of his ride McCune 
quickly outlined the transplantation proce- 
dure, the series of experiments he would 
perform with the AIDS virus and antiviral 
drugs. Shortly afterward he presented his 
plan to his Stanford colleagues. Their reac- 
tion was not exactly encouraging. “Тһеу 
didn't think it would work," says McCune. 
“In fact, they thought it was a pretty crazy 
idea.” 

Today, at the end of a hallway at SySte- 
mix, the biotech firm that McCune cofound- 
ed last year, lies a sterile room with shelves 
of cages full of mice. Before passing 
through the tightly sealed door, one has to 
don a surgical mask, cap, gown, and gloves. 
The precaution is necessary because all the 
mice on one side of the room have no 
immune system—they have all been born 
with SCID, which stands for severe com- 
bined immunodeficiency. 

“If these mice were placed out in the 
open,” says McCune, “most would develop 
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Pneumocystis carinii pneumonia." Like 
similarly afflicted AIDS patients, they too 
would soon be hunched over, taking short, 
shallow breaths until, eventually, they’d 
simply stop breathing. So vulnerable are 
they that even in this sterile, isolated envi- 
ronment, their water bottles are kept filled 
with antibiotics—antibiotics very much like 
the ones that are now used to prevent Pneu- 
mocystis pneumonia in AIDS patients. 

Across the room, scurrying happily 
through the pine shavings in their cages, 
are another set of white mice that belong to 
the same immunodeficient strain. Yet, al- 
though these animals receive no antibiotics, 
they can be kept in the open for 15 months 
and still remain free of pneumonia. Unlike 
their roommates, these mice have been 
given an immune system that can apparent- 
ly defend them—which is rather remarkable 
considering the immune system inside them 
is human. 

McCune's crazy idea has led to a revolu- 
tionary event in medical history. For not 
only has he created his chimeric mouse, he 
has gone on to show that it can be a useful 
model for studying AIDS. Last December 
McCune and his colleagues confirmed that a 
group of SCID-hu (for human) mice had 
been infected with HIV, the AIDS virus, and 
that the virus had reproduced and spread 
within the mice’s human immune cells. 

Now, in a high-security laboratory at Sy- 
Stemix, McCune’s group is studying more 
than 100 of these HIV-infected mice to see 
if they, like humans, will go on to develop 
disease. “Тһе major question is whether the 
mice will actually get AIDS,” says Irving 
Weissman, a developmental immunologist at 
Stanford School of Medicine, in whose lab 
McCune made the first SCID-hu animals. 
Will these mice, whose human immune cells 
apparently protect them from Pneumocystis 
pneumonia and other opportunistic infec- 
tions, once again get such infections—as 
AIDS patients do—after being attacked by 
HIV? 

Weissman thinks it's possible, even proba- 
ble, that they will. "But at the very least," 
he says, “we've shown that these mice will 
be a good model for initial infection by the 
virus. And it is the events immediately fol- 
lowing infection about which we know the 
least." 

Weissman discovered for himself how 
little was known early in 1986, when he was 
asked to write a report on the development 
of AIDS for the National Academy of Sci- 
ence's commission on the growing epidemic. 
“When I came back from the first of the 
commission's meetings," he recalls, "I said 
to the people in the lab, "We don't know 
anything. From the moment of contact, we 
don't know where the virus goes, where it 
spreads, in which organs it eliminates 
immune cells, or how this elimination 
occurs. And we'll never know, because we 
can't—and shouldn’t—invade the human 
body at those early points after infection.’ I 
said we had to find some relevant animal 
model.” 

McCune had come to the same conclusion. 
At the time he was the only one in Weiss- 
man’s lab actively working on HIV. “He was 
also caring for AIDS patients, was commit- 
ted to them,” says Weissman. “Апа he was 
just hot about developing an animal model 
for the disease.” 

Weissman wanted to use a laboratory 
mouse, but that idea presented immediate 
problems. In humans, HIV gains entry to 
immune cells by attaching to a receptor on 
their surface, a protein called CD4. Mouse 
cells don’t have this protein receptor and 
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are therefore uninfectible. To get around 
the problem, Weissman came up with an ex- 
tremely complicated plan that involved ma- 
nipulating the genes of both the virus and 
the mouse so that the virus could bind to 
the cellular surface and thus get its foot in 
the door. 

“Frankly, I didn't think his scheme would 
work," says McCune. “Апа I wasn't eager to 
spend my postdoctoral career pursuing it.“ 

Then came that night McCune hit upon a 
mouse scheme of his own, while driving 
along an empty highway. Earlier in the day 
he had drawn up a list of conditions that his 
idea] AIDS animal model would have to 
meet. First, the animal would be a rat or 
mouse. Second, the virus used would be 
straight HIV, not a virus with altered genes. 
And third, the immune cells that the virus 
infected would not be mouse cells but 
human. 

Reconciling the first and third conditions, 
however, seemed to require putting а 
human immune system inside a rodent—a 
biological contradiction if ever there was 
one. Because if you were to place human 
immune organs inside a mouse, the human 
immune cells would attack their rodent 
host, while the mouse's immune cells would 
attack the human grafts. You'd get immun- 
ological war. 

But McCune, as he drove, thought he saw 
& way this war might be circumvented. He 
was thinking about a paper by the late Brit- 
ish biologist Peter Medawar, when the im- 
plications of Medawar's findings began to 
take on the rough outlines of a brave new 
mouse. 

During World War II Medawar had tried 
to find a way to save the lives of Royal Air 
Force men whose planes had been shot 
down. Often half their skin had been 
burned away, and their only hope for sur- 
vival was a skin graft. Yet Medawar, like 
others before him, found that within a week 
the skin grafts were rejected. All the trans- 
planted skin shriveled up and fell from the 
dying bodies like flakes of dust. 

Medawar soon demonstrated that organ 
rejection was simply the immune system 
doing its duty. “Paradoxical though it may 
seem," Medawar once said "the rejection of 
& graft is essentially the body curing itself 
of the graft." The body's immune system 
recognizes the graft as foreign tissue and at- 
tacks the invader as it would a germ. 

But in a classic 1953 paper Medawar an- 
nounced the discovery of a secret passage 
through this immunological fortress. If an 
embryonic mouse were given cells from an- 
other mouse, strain, its developing immune 
system could somehow learn to recognize as 
"self" both its own tissue and the foreign 
cells. 

"Meadawar's paper suggested that if I 
wanted to put human immune cells into а 
mouse," says McCune, “1 should use fetal 
tissue. Because fetal immune cells can be 
taught to see foreign tissue—in this case the 
mouse—as self." 

As embryonic human immune cells devel- 
op, they mature into all the different cells 
of the immune system, including the white 
blood cells known as T cells. T cells are the 
ones that discern self from nonself and thus 
cause transplant rejection. They are the 
quarterbacks ой the human immune 
system—and the prime target of the AIDS 


These immune cells are called I cells be- 
cause they mature in the thymus, the gland 
beneath the breastbone. In 1978, 25 years 
after Medawar's original finding, another 
classic paper showed that the fetal thymus 
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is actually the “school” in which T cells 
learn to recognize cells tagged with foreign 
labels. “This second paper," says McCune, 
"suggested that I would also need to im- 
plant а human fetal thymus into the mouse 
if I wanted to get mature human T cells 
that could recognize the mouse's body as 
self. And I had to have T cells, because to 
make the mouse а valid AIDS model, I had 
to infect its T cells with the virus." 

The scheme McCune conceived during his 
nighttime commute was based on these fun- 
damental principles. He would transplant 
human embryonic immune cells, taken from 
an aborted fetus, into an immunodeficient 
mouse. Because it lacked an immune system 
of its own, the mouse would be unable to 
reject the fetal transplant. Further, 
McCune would transplant into this immuno- 
deficient mouse a human fetal thymus. The 
human immune cells, he hoped, would home 
to this human thymus, mature into T cells, 
and become educated to recognize the 
mouse as self. If everything worked accord- 
ing to plan, McCune would get a rodent 
with a fully functioning human immune 
system. 

At this point, of course, McCune’s mouse 
was still only a vision—the creation of a 
mind let loose, freewheeling after long 
hours of laboratory work. Whether the 
dream would ever materialize was quite an- 
other matter. Nobel Laureate geneticist 
Francois Jacob recently wrote that science 
can be divided into two realms: day science 
and night science. Day science employs 
reasoning that meshes like gears," he 
claimed. It solves a tightly linked series of 
small puzzles through established experi- 
mental methods. Night science, in contract, 
is the stuff of intuitive leaps and meander- 
ings—such as those by which, say, a human- 
mouse chimera is conceived while driving 
home. In night science, wrote Jacob, “plans 
for experiments have barely taken form. 
Thought proceeds along sinuous paths, tor- 
tuous streets, most often blind alleys .. . in 
quest of a sign, of a wink, of an unforeseen 
connection.” 

For McCune, that sign appeared out of 
the darkness as he was scanning a recent 
review of some 30 different strains of im- 
munodeficient mice, searching for one that 
could serve as a host for his immune system 
transplant. The second strain listed was 
SCID. Those mice, he read, lacked the two 
major arms of the immune system. They 
made neither the T cells, which coordinate 
the immune response against foreign invad- 
ers, nor the white blood cells called B cells, 
which produce antibodies to neutralize 
them. But it was a sentence further down 
that hit McCune with the unforeseen con- 
nection: SCID mice, he read, often die of 
Pneumocystis carinii pneumonia—the same 
opportunistic lung infection that had killed 
so many of his AIDS patients. 

Immediately a scheme crystallized in 
McCune's mind, one that would allow him 
to create alternating stages of immunodefi- 
ciency and immunocompetence in these 
mice. Call it flip-flop scheme. 

“The SCID mouse presumably was im- 
munodeficient and died of Pneumocystis 
pneumonia because it lacked its own T 
cells," says McCune, his voice recalling the 
excitement of that moment. This was the 
“flip” immunodeficient state. “Тһе question 
immediately was: If you were to put a 
human fetal thymus and immune cells into 
the mouse, would it be protected against 
Pneumocystis?” Flop—the mouse was now 
immunocompetent. “If you were then to 
infect these T cells with HIV, shouldn’t the 
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mouse once again get Pneumocystis—just 
like an AIDS patient?” Flip—the mouse was 
once again immunodeficient. “Апа if that 
was the case—if the mouse was rendered im- 
munodeficient by the AIDS virus—could 
you then give the mouse drugs, knock out 
the HIV, and return the mouse to a state 
where it would again be immunocompetent, 
and once again resistant to Pneumocystis?” 
The final flop. “Crazy, right?" says McCune. 

Indeed, that was precisely Weissman's re- 
action. “Go ahead and try,” he told 
McCune. “But I bet you it doesn't work." 

"I bet you it does," replied McCune. As 
was usual in the Weissman lab, the wager 
was a bottle of wine. 

McCune's first step was to get 21 SCID 

mice from Leonard Shultz, who had written 
the article reviewing the various immunode- 
ficient strains. The next was to begin con- 
structing the animals' immune system, and 
for this he needed a fetal liver—the organ 
where immature immune cells are made in 
the fetus—and a thymus to induce a func- 
tional population of T cells. He also planned 
to add lymph nodes, the tiny organs to 
which T cells migrate and where they inter- 
act with other immune cells. 
· McCune had cleared his experiment with 
the Stanford Human Use Committee, and 
he was satisfied in his own mind that his 
use of tissue from aborted fetuses was ethi- 
cal. “Everyone has their own personal views 
about abortion," he says. But I didn't think 
that the use of fetal tissue in these experi- 
ments would in any way encourage women 
to have abortions. It was а question of 
whether already aborted tissue could be 
used for a potentially beneficial biomedical 
purpose." (Indeed, as his project proceeded, 
McCune consulted his uncle, a Catholic 
priest and theologian, and was relieved that 
he agreed with this view.) 

With the help of his wife, an obstetrician, 
McCune had been able to find the proper 
channels for obtaining the fetal tissue. But 
extracting the tiny thymus gland proved to 
be maddeningly difficult—the gland was so 
minuscule that he couldn't even find it. The 
project seemed doomed before it had even 
started. Noting the look of utter dejection 
on McCune's face, a co-worker, Hideto Kan- 
eshima, inquired what was wrong. "You 
have to talk to my wife," said Kaneshima 
when McCune explained the problem. 
"She's an expert on fetal thymus." Indeed, 
his wife, Reiko Namikawa, had spent her 
entire career studying T cell development in 
the thymus; and she happened to be taking 
a sabbatical at Stanford. 

A fledgling research team was beginning 
to assemble. The three young scientists— 
McCune, Kaneshima, and Namikawa—were 
soon joined by Miriam Lieberman, an expe- 
rienced mouse microsurgeon. Lieberman 
showed them how the fetal thymus could be 
grafted under the capsulelike membrane 
surrounding a mouse’s kidney. Together, 
the four transplanted both fetal thymuses 
and the even tinier lymph nodes into 11 
adult SCID mice, reserving the other 10 
mice in the colony for use as controls. A 
week later, they injected fetal immune cells 
into the experimental mice, hoping that, as 
in humans, the immature cells would home 
in on the thymus, develop into mature 
human T cells, and circulate to the lymph 
nodes. 

Initially, though, the results were not en- 
couraging. “Тһе mice were not doing well,” 
says McCune, Actually, the animals looked 
as if they might die—which was what Weiss- 
man had expected all along. 
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His pessimism was based on the outcome 
of similar transplantation attempts in the 
1950s and 1960s. At that time many at- 
tempts had been made to reconstruct a 
normal mouse's immune system by first kill- 
ing all its immune cells with X-rays, then in- 
jecting it with human immune cells. But 
none of the attempts worked. “Fortunately 
Mike was completely ignorant of these stud- 
ies,” says Weissman. “бо his mind wasn't 
poisoned by this history of failure." 

“If I had known about these experiments 
before I started, I probably never would 
have tried SCID-hu,” agrees McCune. As it 
was, right after the transplants he had been 
extremely discouraged by the mice’s sick 
state. But two weeks or so after surgery the 
mice started doing better. And they were 
not simply convalescing from surgery and 
returning to their former SCID state. For 
shortly after the SCID-hu mice began to im- 
prove, the control mice began to die—appar- 
ently of Pneumocystis pneumonia. Al- 
though both groups were being kept out in 
the open, the SCID-hu mice were healthy. 
Not one was getting pneumonia. “That,” 
says McCune, “was our first indication that 
the experiment was working.” 

Subsequent study confirmed that the mice 
were indeed hosting human T cells which 
were living quite compatibly with the ani- 
mal’s own tissues. Furthermore, to the re- 
searchers’ delight, they found evidence of 
two other important immune system cells. 
Inside the engrafted lymph nodes, human B 
cells were obediently producing human anti- 
bodies. And to top it off, the mice hosted 
human macrophages—the other major 
target, along with T cells, of AIDS virus 
attack. McCune and company had created a 
mouse with a genuine human immune 
system. 

Weissman paid off his wager with a bottle 
of quite moderately priced sparkling white 
wine. McCune, no wine connoisseur anyway, 
rounded up a few friends to help him drink 
his winnings—and then got on with his 
work. 

“Clearly, the next step was to try to infect 
SCID-hu with the AIDS virus,” says 
McCune. And so, with utmost care, virus 
that had been cloned from the blood of an 
AIDS patient was injected into the mice. 
During the next eight weeks the virus 
spread throughout the thymus and lymph 
nodes. Highly specific molecular probes 
showed that it was actively replicating. For 
the first time HIV infection had been ac- 
complished in an organism other than 
humans or chimpanzees. 

Because university safety regulations pre- 
vented him from continuing his research 
with HIV-infected animals at Stanford, in 
early 1988 McCune, along with Weissman, 
Caltech molecular biologist Leroy Hood, and 
Nobel-winning molecular biologist David 
Baltimore, began the search for funds to 
start a private research firm. In March they 
were approached by a consortium of venture 
capitalists who gave them a $10 million 
guarantee. “As one of the venture capital- 
ists said," McCune recalls, “it was an offer 
we couldn’t refuse.” SyStemix, McCune’s 
new biotech firm, was born. 

The SyStemix researchers are now en- 
gaged in three major SCID-hu projects. 
“First,” says Kaneshima, who moved from 
Stanford to join his colleague, “we are 
trying to make the perfect SCID-hu.” 
Immune cells have a limited life span, and 
in the human body they are continually re- 
placed. By refining their original transplan- 
tation procedure, the researchers have al- 
ready managed to give their mice a self-re- 
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newing supply of T cells. Now, with a view 
toward testing vaccines, the group is explor- 
ing ways to increase the B cell population in 
the mice. A vaccine works by stimulating 
the B cells to make antibodies that neutral- 
ize a particular virus. If these mice are to be 
useful for testing AIDS vaccines, they must 
have B cells capable of making specific and 
abundant antibodies to HIV. 

The second major project is the study of 
just how the virus damages the immune 
system. The very first description of AIDS 
in 1981 identified what has become the hall- 
mark of the disease—the steady decline of T 
cells in the bloodstream. Yet, says McCune, 
precisely how HIV kills so many T cells re- 
mains murky. Originally AIDS was pictured 
as resulting from a simple series of search- 
and-destroy missions, in which the virus in- 
fected a T cell, replicated several hundred- 
fold, burst open the cell, and then went on 
to attack more T cells. Yet blood studies of 
AIDS patients have found the virus actively 
replicating in only one in 100,000 T cells. 

How else does the virus wreak its havoc, 
and where, if not in the bloodstream? It’s 
now known that the HIV can infect other 
immune system cells, such as the scavenging 
macrophages, and they may serve as a reser- 
voir for the virus. It’s also known that an in- 
fected T cell can fuse with many uninfected 
cells to form one giant cell—another mecha- 
nism that may account for the disappear- 
ance of T cells in AIDS patients. McCune 
has found such cell conglomerates in the 
SCID-hu mice's infected lymph nodes. 

In fact, McCune suspects that the lymph 
nodes may play a crucial part in the devel- 
opment of AIDS. Swollen nodes are one of 
the earliest signs of infection in humans, he 
notes. "And lymph nodes are ideal places 
for the virus to spread—they contain differ- 
ent classes of immune cells that are con- 
stantly shaking hands with one another." 
Are most T cells destroyed in these lym- 
phatic pockets? Does the virus disrupt the 
delicate communications network between 
the various immune cells it infects? '"These 
are all questions that are very difficult to 
address in cell culture dishes," says McCune 
That's why you need a living model." 

The search for suitable models for AIDS 
has intensified in recent years with re- 
searchers trying a variety of approaches and 
animals, including other mouse models. 
Malcolm Martin of the National Institute of 
Allergy and Infectious Disease has inserted 
the entire set of HIV genes into the cells of 
normal mice; Donald Mosier of the Medical 
Biology Institute at La Jolla has injected 
immunodeficient mice with mature, rather 
than fetal, human immune cells. Yet 
McCune’s SCID-hu mouse remains unique 
in having an immune system with both 
human immune cells and organs—a human 
immune system that can constantly renew 
itself and live in symbiosis with foreign 
mouse tissue. “SCID-hu could be a much 
more complete animal model for AIDS,” 
says Martin. “Because Mike has all the com- 
ponents of a human immune system in his 
mouse, he has the potential of studying the 
entire life cycle of the AIDS virus.” 

This is risky work, however. The SCID-hu 
studies will involve administering HIV to a 
plethora of little rodents, and there is 
always the danger that a mouse might move 
in an experimenter’s hand just as he is in- 
jecting it with a needle full of deadly virus. 
Not surprisingly, then, McCune believes 
that new laboratory procedures will have to 
be developed. 

“We joke about building a SCID-hu ICU,” 
he says. “Іп a hospital intensive care unit, 
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you can inject a drug into an indwelling 
catheter, for instance, and use monitors to 
continually assess what that drug is doing. 
We need something like this before we can 
do full-scale drug screening in a safe way.” 

The third major project under 


to isolate the stem cell of the mouse—in 
itself a milestone in immunological re- 
search. 

ScID-hu is the perfect vehicle for the 
task, says Weissman. The SyStemix re- 
searchers plan to inject “candidates” for the 
human stem cell into the mouse and then 
see which gives rise to а total human blood 
system. Identifying the human stem cell 
would have enormous implications for our 
understanding of blood and immune system 
development. Moreover, the work on stem 
cell development relates  direct'y {о 
McCune's work on HIV. Weissman's re- 
search suggests that the early immune cells 
that develop into human T cells may tempo- 
rarily display the CD4 receptor that the 
AIDS virus binds to. Thus, the virus may 
cause the massive depletion of T cells seen 
in AIDS not only by killing mature T cells 
but by preventing new T cells from ever de- 
veloping. 

McCune's flip-flop scheme is still less than 
half complete. He has been able to convert 
SCID mice from an immunodeficient to an 
immunocompetent state. But will infection 
by the AIDS virus flip the mice back to 
their vulnerable state so that they will once 
again be subject to Pneumocystis pneumo- 
nia? And if so, can experimental AIDS drugs 
flip such HIV-infected mice back to 
immuno-competence? 

“So far, each stage of Mike’s scheme has 
worked,” says Weissman. “But he's extreme- 
ly cautious, to the point of appearing pessi- 
mistic, when he talks about how far we can 
take SCID-hu. After his seminars Гуе heard 
people come out saying, ‘Well, they've tried 
to see whether the mice get AIDS after HIV 
infection, and they don’t.’ But that's not 
true at all. We haven't had time to even test 
that yet." 

Still, while McCune bends over backward 
not to substitute hope and hype for hard 
facts, he has at least two tangible reminders 
of how far his crazy idea has already come. 
SyStemix now houses 800 small white 
SCID-hu mice. And on a bookshelf in his 
office, its $3.99 price tag intact, sits the 
empty bottle from the wine that he won by 
making his chimeric mouse a reality—by 
ushering night science into the light of day. 

"If you formulate a wild-ass experiment 
that you don't expect to work," says 
McCune now, “апа you calculate nonethe- 
less what would happen if it were to work, 
and that does happen—then you have to be 
pretty amazed.” 

Night has fallen, and McCune is driving 
from Stanford to San Francisco amid the 
rush of commuting cars. It is the same route 
on which he thought of his SCID-hu mice 
two years before. The afternoon's clouds 
have cleared, and McCune is now riding 
down memory lane under a star-pocked sky. 
He is in an expansive mood, and he talks en- 
thusiastically about his work, about the 
chance to finally begin a rational line of 
attack against the disease that so bewil- 
dered him and his colleagues at San Fran- 
cisco General. 

"Before AIDS," says McCune, “people in 
the hospital didn't really talk about death 
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as inevitable. We always had anecdotes 
about the miraculous procedures we per- 
formed—for instance, to keep somebody 
with severe liver disease alive. But there was 
never an anecdote about anyone recovering 
from AIDS." As a young resident, he recalls, 
he asked а patient with advanced Pneumo- 
cystis pneumonia whether he wished to be 
revived if his heart stopped. There was 
nothing else he could offer him. “І had to 
say, “You һауе a disease we know very little 
about. What do you want us to do if you 
can't breathe tomorrow?" I guess it was this 
experience that committed me to doing 
AIDS research. 

What would he do with SCID-hu if there 
were no mysterious human viruses lurking, 
no AIDS epidemic? 

“Look at T cell function and development, 
definitely. The whole issue of how a T cell 
learns to distinguish self from nonself is 
such a fascinating phenomenon, and to this 
day no one knows how it works. If we can 
show that the human T cells are functional 
in this mouse—and that's still a big if," he 
adds with characteristic caution—''we'll 
have a nice system in which to study the 
problem. Then we may be able to apply this 
knowledge to autoimmune diseases.” In 
autoimmune diseases, such as lupus and 
rheumatoid arthritis, the immune system 
comes to regard some of the body’s own 
tissue as nonself, as a foreign invader to be 
destroyed. “Тһе field's still quite a quag- 
mire," says McCune. Henry Kunkel, who 
died a few years ago and whom I worked for 
as a graduate student at Rockefeller Univer- 
sity, spent his whole life trying to under- 
stand autoimmune disorders.” 

McCune turns off the freeway at the first 
exit to San Francisco, where he still works a 
half-day a week caring for patients in San 
Francisco General's AIDS clinic, Before 
going home, he needs to make a stop in the 
northern part of the city, in an area that’s 
unfamiliar to him. 

As McCune emerges from the exit, he 
does not seem quite sure where it has led 
him. He drives down a dark, quiet street, 
surrounded by low buildings that in the 
evening gloom appear abandoned. While he 
pulls up to a red light he listens to the ques- 
tion being put to him: Given all the experi- 
ments to be done, is he going to spend the 
rest of his scientific life with his mice? 

McCune laughs, a little distractedly. He's 
looking around for a street sign. “Yeah, 
sure—I guess I will be spending my life with 
these mice.” He laughs again, and then his 
caution re-emerges. “That is, if we can get 
the experiments we're doing now to work. 
Then we can go оп.” He is still looking for a 
street sign. "Where the hell are we?" he 
mutters. The light turns green, and McCune 
eases the car forward. 

“Oh well,” he says, gathering speed now, 
his eyes back оп the road before him. “We’ll 
get there somehow." 

Ехнівіт 2 
NATIONAL INSTITUTE ОР HEALTH, 
Bethesda, MD, July 17, 1989. 
Hon. GEORGE J. MITCHELL, 
U.S. Senate, Washington, DC. 

Dear SENATOR MITCHELL: Thank you for 
your letter of June 7 inquiring about the 
impact on the Nation’s biomedical research 
activities of the May 10 fire at The Jackson 
Laboratory in Bar Harbor, Maine. 

The destruction of the 500,000 mice in 
The Jackson Laboratory fire clearly repre- 
sents the loss of an extremely important na- 
tional resource. Indeed, this loss is currently 
creating very serious problems for research 
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scientists all over the world. The Jackson 
Laboratory maintains approximately 1,700 
different strains of mice and ships 2-3 mil- 
lion animals each year to some 11,000 re- 
search laboratories. As noted in your letter, 
roughly 20 percent of the genetically de- 
fined mice used in U.S. laboratories comes 
from The Jackson Laboratory. 

The investment by NIH in bimoedical re- 
search involving mice is, as one might 
expect, quite substantial. In FY 1988, for ex- 
ample, NIH provided approximately $1.4 bil- 
lion for the support of research projects 
using mice. These studies are being per- 
formed at universities and medical schools 
throughout the country. Of these funds, 
roughly $200 million supports research 
projects affected by The Jackson Laborato- 
ry fire. In addition, it is estimated that ap- 
proximately 170,000 mice each year are sup- 
plied by The Jackson Laboratory for studies 
done by NIH intramural scientists. 

We feel that the lack of availability of 
many unique strains of mice normally pro- 
vided by The Jackson Laboratory will cause 
delays in research by investigators at uni- 
versities, biotechnology companies, and 
pharmaceutical firms. These studies are im- 
portant in the development of new methods 
for the diagnosis, treatment and prevention 
of a wide range of human disorders, such as 
muscular dystrophy, cancer, heart disease, 
diabetes, and AIDS. 

We at NIH are pleased that thanks to wise 
contingency planning on the part of The 
Jackson Laboratory staff, no strains of mice 
were completely wiped out, so that it will be 
possible for the Laboratory to replenish its 
supply. The speed with which this replen- 
ishment can be accomplished is critically 
important. We understand that the Special 
Emergency Fund for Natural Disasters is 
being considered as a way to address the 
issue. 

I have sent your colleague, Senator Wil- 
liam Cohen, an identical letter. If I can be 
of any further assistance, please let me 
know. 

Sincerely yours, 
JAMES B. WYNGAARDEN, M.D., 
Director. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute. 

The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (S. 1390), as amended, 
was passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. CONSTRUCTION OF MOUSE RESEARCH 
LABORATORY. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services, acting through the Di- 
rector of the National Institutes of Health, 
shall provide a single grant, through а com- 
petitive application process, to а public or 
private nonprofit entity to enable such 
entity to construct a facility for the develop- 
ment, production, and distribution of inbred 
and mutant mice that are to be used to ad- 
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dress the critical shortage of such mice for 
biomedical research. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$25,000,000 to carry out subsection (a). 

Mr. MITCHELL. I move to reconsid- 
er the vote by which the bill was 
passed. 

Mr. DOLE. Mr. President, I was 
going to ask for a rollcall but instead I 
will move to table. 

The motion to lay on the table was 
agreed to. 


WAIVER OF CERTAIN PROVI- 
SIONS OF LAW FOR ANNU- 
ITANTS INVOLVED IN CARRY- 
ING OUT THE 1990 DECENNIAL 
CENSUS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar No. 158, H.R. 
1860, providing a temporary appoint- 
ment for Federal annuitants to assist 
with the 1990 census. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

Bill CH.R. 1860) to provide that a Federal 
annuitant of former member of a uniformed 
service who returns to Government service, 
under a temporary appointment, to assist in 
carrying out the 1990 decennial census of 
population shall be exempt from certain 
provisions of title 5, United States Code, re- 
е to offsets from рау and other bene- 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. GLENN. Mr. President, today 
the Senate will unanimously agree to 
send H.R. 1860 to the White House for 
the President’s signature. This legisla- 
tion will enable the Census Bureau to 
meet some of their manpower prob- 
lems in the upcoming 1990 census by 
hiring more Federal retiree’s. 

Military, postal, and civil service re- 
tiree’s will be allowed to return to 
Government service and assist in the 
1990 census without suffering reduc- 
tions in their retirement benefits. This 
narrow exemption to the requirements 
that individuals who return to service 
be subject to offsets to their retire- 
ment pay and benefits will remove a 
disincentive and encourage this talent- 
ed and capable pool of individuals to 
help out in next year’s census. 

H.R. 1860 is identical to S. 1450, leg- 
islation I introduced in the Senate ear- 
lier this week. Senators BINGAMAN, 
SARBANES, RUDMAN, ROTH, DECONCINI, 
SANFORD, BOREN, BURDICK, and MIKUL- 
SKI join me in sponsoring this bill. 

H.R. 1860 is sponsored by Congress- 
man SAWYER, a member of my Ohio 
delegation and the chairman of the 
Subcommittee on Census and Popula- 
tion of the House Committee on Post 
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Office and Civil Service. I want to par- 
ticularly compliment him on his work 
to enact this legislation. 

Mr. President, in less than 1 year, 
our Nation will conduct its Twenty- 
first Decennial Census. To accomplish 
this enormous task, a temporary work 
force of 480,000 employees will be re- 
quired. The Census Bureau will recruit 
and train these temporary employees. 
If the Bureau is unable to meet its 
staff requirements, the data collected 
during 1990 will be not as reliable or 
accurate as it should. 

An accurate and complete census is 
absolutely vital. Not only is reappor- 
tionment dependent on an accurate 
count, but many of our Nation's means 
of effectively targeting assistance to 
the needy depend on an accurate 
census. The Census Bureau needs to 
be able to fill these 480,000 temporary 
positions in an expeditious and effi- 
cient manner. 

A significant portion of the 480,000 
will serve as enumerators and visit the 
homes from which the initial question- 
naire was not returned by mail. The 
job of the enumerator is not always an 
easy one. Often they must go into un- 
familiar and  unfriendly areas to 
gather data. Considerable “people 
skills” are necessary to count the pop- 
ulation in some parts of the country 
where individuals fear and resent rep- 
resentatives of the Federal Govern- 
ment who ask questions. 

In hearings before Congressman 
Sawyer, the Census Bureau recounted 
the difficulties the Bureau expects 
with filling these positions. Turnover 
and areas of low unemployment 
present particular problems. 

The legislation the Senate passes 
today will help the Census Bureau 
overcome these problems by expand- 
ing the pool of eligible and capable 
Federal retiree’s who can fill these po- 
sitions. The legislation is budget neu- 
tral. The General Accounting Office, 
the National Association of Retired 
Federal Employees, and the Retired 
Officers Association join the Census 
Bureau in endorsing the measure as a 
constructive step. 

Mr. President, this bill merits the ex- 
pedited attention the Senate is giving 
it. If the Census Bureau is to take ad- 
vantage of the law it must move quick- 
ly in the next few months to adjust its 
hiring practices and get the word out 
to Federal retirees that the disincen- 
tive for their participation in the 
census no longer exists. 

Mr. BINGAMAN. Mr. President, I 
rise in strong support of this legisla- 
tion to allow Federal retirees to work 
on the 1990 census without a reduc- 
tion in their annuities. In a few short 
months, the Census Bureau will face 
an enormous task—conducting the 
1990 Decennial Census as required 
under the Constitution. The Census 
Bureau estimates that it will count 
about 250 million people and about 
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106 million housing units, about 94 
million occupied and 12 million vacant 
units. There will also be a census in 
Puerto Rico of about 1.1 million hous- 
ing units. 

To carry out this task, the Census 
Bureau will hire about 565,000 people, 
some of whom will do more than one 
job. About 1.6 million people will be 
tested for temporary jobs, and more 
than 300,000 people will be employed 
during peak census-taking activities. 

One of the best potential labor pools 
for census workers consists of Federal 
retirees. These are competent, eager 
workers who understand the impor- 
tance of the census. It is estimated 
that this potential labor pool may be 
as large as 2 million persons. 

However, current law would require 
that these retirees would have to take 
an offsetting reduction in their Feder- 
al retirement benefits if they return to 
work for the Federal Government. 
This is a high price to pay for a tem- 
porary job helping out on the census. 

The legislation before us today 
would provide a one-time exemption to 
this rule. It is only for those who will 
be employed on the 1990 census and 
only if they are employed for no 
longer than 6 months. 

I believe that this legislation is an 
appropriate and limited exemption to 
current law. It will greatly help the 
Census Bureau meet its personnel re- 
quirements to carry out the very im- 
portant task of the 1990 census. I urge 
its adoption. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill (H.R. 1860) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. MITCHELL. I move to reconsid- 
er the vote by which the bill was 
passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


HOUSE JOINT RESOLUTION 231 
“NATIONAL LIBRARY CARD 
SIGN-UP MONTH”; HOUSE 
JOINT RESOLUTION 253 “NA- 
TIONAL PLEDGE ОҒ ALLE- 
GIANCE DAY” 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration en bloc of the following 
joint resolutions: House Joint Resolu- 
tion 321 and House Joint Resolution 
253, that they be read a third time and 
passed, and that the motion to recon- 
sider the votes by which they were 
agreed to be laid on the table en bloc 
and that their preambles were appro- 
priate to agreed to en bloc. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


NATIONAL LIBRARY CARD SIGN- 
UP MONTH 


The joint resolution (H.J. Res. 231) 
designating September 1989 as “Ма- 
tional Libary Card Sign-Up Month," 
was considered, ordered to a third 
reading, read the third time, and 
passed. 


NATIONAL PLEDGE OF 
ALLEGIANCE DAY 


The joint resolution (H.J. Res. 253) 
designating September 8, 1989 as “Ма- 
tional Pledge оі Allegiance Day," was 
considered, ordered to a third reading, 
read the third time, and passed. 


SENATE JOINT RESOLUTION 
102—INDEFINITELY POSTPONED 


Mr. MITCHELL. Mr. President, I 
further ask unanimous consent that 
Senate Joint Resolution 102 designat- 
ed “Майопа! Library Card Sign-up 
Month," be discharged from the 
Senate Judiciary Committee and then 
be indefinitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMENDATION OF THE CITI- 
ZENS OF THE SIOUX CITY, IA 
TRI-STATE AREA 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that Senate 
proceed to the immediate consider- 
ation of House Joint Resolution 379, а 
joint resolution commending the citi- 
zens of Sioux City, IA, and the tri- 
State area for their lifesaving services 
to the passengers and crew of United 
flight 232. 

The PRESIDING OFFICER. The 
clerk will report the joint resolution 
by title. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 379) com- 
mending the citizens of Sioux City, Iowa, 
tri-State area for their heroism and spirit of 
volunteerism in selflessly providing assist- 
ance and life-saving services to the passen- 
gers and crew of United Airlines Flight 232. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion. 

Mr. HARKIN. Mr. President, I am 
happy to support this joint resolution 
commending the citizens of Sioux 
City, IA, and the tri-state area for 
their assistance and extraordinary re- 
sponse to the crash of United flight 
232 on July 19, 1989. 

The Senate last week adopted a simi- 
lar joint resolution which I offered in 
tribute to the heroic and generous ef- 
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forts of the many people of Sioux City 
and Woodbury County, and of sur- 
rounding communities in Iowa, Ne- 
braska, and South Dakota. Because of 
their skill, experience, coordination, 
preparedness, and generosity, there 
were as many as 185 survivors. That is 
truly remarkable. 

By the time flight 232 crashed, there 
were firefighters and police, National 
Guard units, and local rescue vehicles 
on the scene. The call went out to all 
of Iowa—and all of Iowa responded. 

Its no surprise. Iowa is а place 
where people still care about their 
neighbors and answer the call of duty 
without a second thought. 

The relief operation that was inte- 
gral in saving so many lives should be 
mirrored on а national level. Sioux 
City stands today as a hallmark—a 
tribute not only to a well-orchestrated 
emergency program—but to a way of 
life. 

I am so proud of the efforts of the 
people of Sioux City and Woodbury 
County that I wrote an article about 
them which appeared today in USA 
Today. I ask unanimous consent that 
this article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, ав follows: 

Sioux Crry Shows “МЕ” DECADE IS DEAD 

(By Tom Harkin) 

More than lives were saved by the rescu- 
ers who rushed to the crash of United 
Flight 232 near Sioux City. 

They may have helped to restore a na- 
tion's belief in its own basic goodness. 

For nine years, we Americans have been 
scolded for our selfishness and greed. 

The '80s have been branded the “те” 
decade, with the conspicuous consumption 
of the Ivan Boeskys, the Michael Milkins 
and the Donald Trumps paraded as proof. 

It's а bum rap on America. Sioux City's re- 
sponse to a horrible airline catastrophe 
shows we're far more than a collection of 
selfish interests. 

The rescuers were called heroes, and they 
surely deserve the title. But the volunteers 
and medical professionals from Iowa and 
neighboring states who worked round the 
clock weren't seeking laurels. 

They were ordinary Americans who saw a 
critical need and did what they could. 

When hospital blood supplies ran low, 
donors responded so quickly that, inside of 
three hours, an estimated five months of 
blood inventory was collected. 

When Sioux City ambulances were over- 
loaded, small towns from miles around 
rushed their emergency units to the scene. 

When hotels were filled, Sioux City's resi- 
dents opened up their homes to the survi- 
vors. 

National Guard and Red Cross units, state 
troopers, social workers, doctors апа 
nurses—all told, more than 1,000 citizens 
Le is to the saving of 185 passengers' 
lives. 

The United crash produced hundreds of 
tales of individual heroics. 

But only the joint effort of a tightly co- 
qM group was able to save so many 

ves. 

Maybe it's time to usher in the we“ 
decade. 
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Uncommon valor in extraordinary circum- 
stances is an American tradition. 

It shows what we're made of, what makes 
this nation still admired around the globe. 

Believing in our own potential, we will be 
better armed to tackle the big problems our 
society faces, like the horrible spread of 


drugs. 

And to the radicals who spit and stomp 
with contempt on our flag and the nation it 
represents, Sioux City offers our strongest 
rebuke. 

Basic American values don't change with 
the passing of the decades. 

Long after the headlines have vanished, 
the heroism in Sioux City will endure аза 
reminder of what this country is really all 
about. 

Mr. GRASSLEY. Mr. President, last 
week the Senate agreed to Senate Res- 
olution 157 which commended the citi- 
zens of Sioux City and surrounding 
areas for their hard work in assisting 
those involved with the tragic crash of 
United flight 232 on July 19, 1989. 

Congressman FRED GRANDY from 
Sioux City, recognized that there was 
one problem with our approach, it did 
not include the President in the proc- 
ess. Therefore, Congressman GRANDY 
introduced House Joint Resolution 
379. 

The citizens of Sioux City and sur- 
rounding areas did an incredible job in 
handling this tragedy and crisis. As 
Congressman Том TAUKE recognized 
by recommending to Transportation 
Secretary Skinner that the Sioux City 
effort be used as a role model for 
other emergency preparation planning 
and efforts, these Sioux City area citi- 
zens deserve more than our thanks; 
they deserve our utmost recognition 
and praise. 

Therefore, Congressman GRANDY in- 
troduced House Joint Resolution 379 
in order that our recognition and 
thanks to the Sioux City area citizens 
include that of President George 
Bush. As my colleagues know, the 
Senate resolution which passed last 
week does not allow for a Presidential 
signing. House Joint Resolution 379 
does afford the President the opportu- 
nity to sign our legislation. 

I believe the efforts of the Sioux 
City area citizens deserve the addition- 
al recognition afforded by President 
Bush’s signature and urge my col- 
leagues to support House Joint Reso- 
lution 379. 

The PRESIDING OFFICER. The 
joint resolution is before the Senate 
and open to amendment. If there be 
no amendment to be offered, the ques- 
tion is on the third reading and pas- 
sage of the joint resolution. 

The joint resolution (H.J. Res. 379) 
was ordered to a third reading, was 
read the third time, and passed. 

Mr. MITCHELL. I move to reconsid- 
er the vote by which the joint resolu- 
tion was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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INTERNATIONAL CONFERENCE 
ON GLOBAL ENVIRONMENTAL 
ISSUES 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Senate Resolution 171 
submitted earlier today by Senators 
Gore, HEINZ, MITCHELL, Baucus, and 
others, to authorize the appointment 
of a special Senate delegation to host 
an international global warming con- 
ference. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 171) authorizing the 
appointment of a special Senate delegation 
to host an international conference in the 
United States on global environmental 
issues, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. GORE. Mr. President, 2 months 
ago, I and 28 of my colleagues present- 
ed the leaders of this body, Mr. Мітсн- 
ELL апа Мг. Dore, with a letter propos- 
ing that there be convened, here in 
Washington, an international parlia- 
mentary conference on the global en- 
vironment. My colleagues and I were 
moved to call for this conference, be- 
cause of the unprecedented level of 
global cooperation that will be re- 
quired to effectively address this 
global challenge. We feel that such a 
conference is crucial in order to initi- 
ate a dialog among parliamentarians 
that must be sustained for years to 
come. 

I am pleased to be joined today by 
Senators  HEINZ, MITCHELL, PELL, 
Baucus, and WIRTH in submitting a 
resolution authorizing the appoint- 
ment of a special Senate delegation to 
host an international conference in 
the United States on global environ- 
mental issues. 

Such a conference will be a logical 
complement to activities in which the 
administration is engaged. The pur- 
poses of the conference will be to 
permit parliamentarians to acquaint 
themselves at first hand with the di- 
mensions of the global environmental 
crisis through contact with the best 
scientific minds; to present their na- 
tional, political, and personal perspec- 
tives on the environmental problems 
that we all face; to acquaint parlia- 
mentarians with the present and po- 
tential national and international re- 
sponses; and, hopefully, to leave 
having made progress toward consen- 
sus as to the magnitude of the threat, 
the need for action, and the approxi- 
mate outlines of what must be done. 

Mr. President, we are facing the 
prospect of requiring deep changes on 
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ап unprecedented scale іп order to 
counter the trends that are presently 
degrading the world's environment. At 
such a critical juncture, it is essential 
that the people are also participants, 
speaking through their chosen spokes- 
persons in assemblies, parliaments, 
&nd congresses. And it is essential that 
those representatives are fully in- 
formed, so that their policy responses 
аге founded on the best understanding 
of the problems that we all face. 

I look forward to this ground-break- 
ing international parliamentary con- 
ference on the global environment. In 
the face of а massive global environ- 
mental crisis, legislators must stand 
together so that all nations, great and 
small advanced and developing, can 
work as one to solve a common prob- 
lem. 

Mr. BAUCUS. Mr. President, I 
strongly support this Senate resolu- 
tion to create a special Senate delega- 
tion to host an international confer- 
ence in the United States on global en- 
vironmental issues. 

Mr. President, global environmental 
problems are upon us. Like the Chi- 
nese character for crisis which is 
really two characters—danger and op- 
portunity—we have both global cli- 
mate danger and an opportunity to 
change the current course of events. 

First the danger. Over the last cen- 
tury greenhouse gas emissions have in- 
creased dramatically Carbon dioxide 
concentrations in the atmosphere 
have increased 25 percent since prein- 
dustrial times. In fact, СО» concentra- 
tions are the highest in 130,000 years. 

Methane has more than doubled 
during the last 200 years and contin- 
ues to rise. 

СЕС" have increased 5 percent рег 
year during this decade alone. CFC's 
now make up 14 percent of the total 
greenhouse gas emissions. 

Over the last century the period of 
dramatic growth of greenhouse gas 
emissions, the global temperatures 
have also increased—as much as seven- 
tenths of а degree Celsius. Experts 
predict that if we continue these emis- 
sions, temperatures can rise 1.5 to 4.5 
degrees. This may not seem like much 
but the total temperature change 
since the peak of the last Ice Age, 
18,000 years ago was only 5 degrees. 

Experts also predict that unless we 
change our ways and lower our emis- 
sions we can expect hotter days ahead. 
In Washington, DC, we exceed 100 de- 
grees about 1 day a year. By the 
middle of next century we can expect 
to exceed 100 degrees 12 times. Dallas 
now exceeds 100 degrees 19 days but 
may exceed it 78 times. And New 
York, Chicago, and Denver which 
Беті presently have 100 degree days 
We don't need to sit idle and let this 
all happen. We have an opportunity to 
change this. We can lead this fight, 
but we can't do it alone. Although the 
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United States alone accounts for one- 
fifth of the world's greenhouse gas 
emissions, the rest of the OECD and 
the East bloc each contribute about & 
fifth as well. 

Mr. President, as you know, at the 
recent economic summit the seven 
major industrial nations agreed that 
decisive action is urgently needed to 
understand and protect the Earth's ec- 
ological balance. 

They agreed that all countries com- 
bine their efforts to improve monitor- 
ing on a global scale. 

And they agreed to give further im- 
petus to scientific research on environ- 
mental issues and develop the neces- 
sary environmental control technol- 
ogies. 

Mr. President, the economic declara- 
tions made at the summit provide good 
encouraging words. But we must make 
sure to see that it happens. 

Mr. President, hosting an interna- 
tional conference in the United States 
on global environmental issues is a 
positive step. It will show that we are 
serious about these problems and are 
committed to finding solutions. I sup- 
port this resolution and urge my col- 
leagues support it. 

Mr. HEINZ. Mr. President, the hour 
is late and I will be brief. We have, in 
my opinion, a relatively short amount 
of time in which to act on global issues 
such as climate change, deforestation, 
loss of biological diversity, ozone de- 
pletion, and international hazardous 
waste disposal, to name some. 

No one nation can unilaterally 
expect to cope with these problems. It 
is going to take global cooperation on 
an unprecedented scale to make head- 
way on—let alone solve—these com- 
plex problems. 

For several weeks Senator GORE, 
along with Senator CHAFEE, Senator 
WIRTH, and many others, have been 
working to bring about an interparlia- 
mentary conference on global environ- 
mental issues, sponsored by the 
Senate. This conference is to be held 
during the 101st Congress. 

I am quite delighted that my col- 
leagues in the Senate are willing to 
proceed with this proposal, and have 
agreed to bring forward a resolution 
authorizing the necessary ехрепді- 
tures from the Senate’s contingency 
fund and establishing a set group of 
Senators to develop the conference. 

With the passage of this resolution, 
Mr. President, I think the Senate is 
taking a very important first step. As 
legislators, we should not act in a 
vacuum on global matters. We should 
have the best information available, 
and be able to share that information 
with our colleagues in other legislative 
bodies. 

Last March, I learned how impor- 
tant this effort is. Along with Con- 
gressman ScHEUER and SIKORSKI, I 
traveled to Brussels to meet with 
members of the European Parliament 
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on these same issues. It was a very suc- 
cessful effort, and helped dramatize to 
me that where a common purpose 
exists—in this case, to safeguard our 
planet—the differences of language 
and nationality can be overcome and 
great progress made. 

We should be able to establish a true 
working relationship with other con- 
cerned parliamentarians—to benefit 
from their expertise and to share our 
efforts with them. I think this confer- 
ence will be extremely helpful to us 
and I look forward to its convening as 
soon as possible. 

The PRESIDING OFFICER. The 
8 is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 171) was 
agreed to, as follows: 

S. Res. 171 


Resolved, That (aX1) the President pro 
tempore of the Senate is authorized to ap- 
point a special delegation of Members of the 
Senate (hereafter in this resolution referred 
to as the "delegation") that shall host an 
international conference, to be held in the 
United States, on global environmental 
issues, as described in paragraph (2). 

(2) The conference referred to in para- 
graph (1) is a conference held for the pur- 
pose of discussing the implications of the 
global environmental threat to the peoples 
of the world, conceptions regarding meas- 
ures to contain further damage, measures to 
deal with damage which is already in the 
process of materializing, and the problem of 
allocating a just share of the responsibilities 
and burdens involved in the essential, 
common task. 

(b) The Senate delegation shall be com- 
posed of seven Members of the Senate, ap- 
pointed as follows: 

(1) four Members of the Senate from the 
majority party, one of whom shall serve as 
chairman of the Senate delegation, to be ap- 
pointed by the President pro tempore of the 
Senate, upon the recommendation of the 
majority leader; and 

(2) three Members of the Senate from the 
minority party, to be appointed by the 
President pro tempore of the Senate, upon 
the recommendation of the minority leader. 

(c) Any vacancy in the membership of the 
delegation shall be filled in the same 
manner аз the original appointment. 

Sec. 2. (3X1) The chairman shall desig- 
nate Senate employees who shall provide 
professional staff support and expertise for 
the delegation. Only such staff members 
and secretaries who are employees of a Sen- 
ator or a Senate Committee may perform 
professional services for the delegation. 

(2) The majority leader, in consultation 
with the chairman, shall designate such а 
Senate employee to be Chief Counsel to the 
delegation. 

(b) Only designated delegation staff may 
participate in the official activities of the 
delegation. 

Бес. 3. (а) АП administrative support and 
services for the delegation shall be provided 
by the Office of the Secretary of the 
Senate, under the direction of the Secre- 
tary 


(b) The Secretary is authorized, from 
funds made available under section 4, to 
employ such staff at an annual rate of pay, 
&nd incur such expenses, including official 
reception and representation expenses, аз 
may be necessary or appropriate to carry 
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out his duties and functions for the delega- 
tion. 

(с) In carrying out his functions, the Sec- 
retary may, with the prior approval of the 
Senate Committee on Rules and Adminis- 
tration, procure the temporary (not to 
exceed one year) or intermittent service of 
individual consultants, or organizations 
thereof, in the same manner and under the 
same conditions as a standing committee of 
the Senate may procure such services. 

Sec. 4. The expenses of the delegation, as 
authorized under section 3, including the 
employment of consultants, shall not exceed 
$500,000 and shall be paid from the contin- 
gent fund of the Senate, out of the account 
of miscellaneous items, upon vouchers ap- 
proved by the Secretary of the Senate, after 
consultation with the chairmen and the ma- 
jority leader (except that vouchers shall not 
be required for the disbursement of salaries 
of employees who are paid at an annual 
rate). 

Sec. 5. The delegation may submit period- 
ic reports on its activities to the Senate and 
shall submit a final report at the time of its 
termination. 

БЕС. 6. This resolution shall terminate at 
the conclusion of the One Hundred First 
Congress. 

Mr. MITCHELL. I move to reconsid- 
er the vote by which the resolution 
was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AUTHORIZATION TO MAKE AP- 
POINTMENTS BY SENATE 
LEADERSHIP 


Mr. MITCHELL. I ask unanimous 
consent that notwithstanding the 
recess or adjournment of the Senate, 
the President of the Senate, the Presi- 
dent of the Senate pro tempore, and 
the majority and minority leaders be 
authorized to make appointments to 
commissions, committees, boards, con- 
ferences, or interparliamentary con- 
ferences authorized by law, by concur- 
rent action of the two Houses, or by 
order of the Senate. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AUTHORIZATION FOR ARMED 
SERVICES COMMITTEE TO MEET 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Armed Services be consid- 
ered to have been authorized to meet 
on Thursday, August 3, 1989, in open 
session to consider the nominations of 
John A. Betti to be the Under Secre- 
tary of Defense for Acquisition, J. 
Daniel Howard to be Under Secretary 
of the Navy, and to act on the nomina- 
tions of Michael P.W. Stone to be Sec- 
retary of the Army, and John W. 
Shannon to be Under Secretary of the 
Army. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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CONDITIONAL RECESS OR AD- 
JOURNMENT OF THE SENATE 
AND HOUSE 


Mr. MITCHELL. Mr. President, I 
send a concurrent resolution to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu- 
tion by title. 

The assistant legislative clerk read 
as follows: 

A concurrent resolution (S. Con. Res. 67) 
providing for a conditional recess or ad- 
journment of the Senate and a conditional 
adjournment of the House from Friday, 
August 4, or Saturday, August 5, 1989 to 
Wednesday, September 6, 1989. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the concurrent resolu- 
tion? 

There being no objection, the con- 
current resolution (S. Con. Res. 67) 
was considered and agreed. 

Mr. MITCHELL. I move to reconsid- 
er the vote by which the concurrent 
resolution was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


HOPE FOR BIPARTISAN 
COOPERATION IN DRUG WAR 


Mr. MITCHELL. Mr. President, in 
the years I have been in the Senate, I 
have been impressed by the record of 
bipartisanship on crime and drug 
issues. Thanks to Senators Joe BIDEN 
and STROM Тнокмомр, and other 
Democrats and Republicans, the 
Senate produced bipartisan crime and 
drug bills in 1984, 1986, and 1988. 

It was this record that led me—earli- 
er this summer, when I created a 
Democratic task force to consider fur- 
ther crime and drug legislation—to 
pick Jor BIDEN to chair the group. 

In the process of organizing the task 
force, Senator BIDEN assembled ap- 
proximately 50 new proposals to 
combat America’s drug problem. Many 
of the ideas he submitted to the task 
force were his own, some were from 
previous proposals by other Senators— 
Democrats and  Republicans—some 
came from leading experts in the field. 

Senator BIDEN distributed the ideas 
he collected to the task force on July 
13. Each idea in the Senator's compila- 
tion were clearly identified by source, 
originator, and previous history. 

As a result, I was shocked to hear, 
after Senator Вірем distributed these 
proposals at the National Press Club 
on Monday, that the White House 
Chief of Staff accused JoE BIDEN of 
stealing ideas from the President or 
Drug Director Bennett. 

Every single idea listed in Senator 
BipEN's Press Club speech said where 
it came from, or who thought of it 
first. 
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Many of the proposals outlined in 
the Senator's speech—the proposals 
JOE BIDEN allegedly stole—were ideas 
that Democrats like TED KENNEDY, PAT 
MOYNIHAN, SAM NUNN, and Joke BIDEN 
were talking about years before Bill 
Bennett or President Bush ever spoke 
of them. 

For example, the idea that Senator 
BIDEN’s advocacy of boot camps is an 
initiative he stole from William Ben- 
nett is absurd. Boot camps were oper- 
ating in Oklahoma more than 6 years 
ago. Senator LLOYD BENTSEN proposed 
them in the Senate more than a year 
ago. 

Or the idea of seizing automobiles 
from casual drug users who are caught 
in the process of making drug buys: 
Senator BIDEN advocated this plan on 
the Senate floor almost 3 years before 
Bill Bennett was even nominated to be 
drug director. 

Indeed, the idea of the drug czar po- 
sition itself was one proposed by Sena- 
tor Вірем іп 1981--апа, I might add, 
vetoed by President Reagan before it 
was enacted last year. 

When I read unfounded attacks 
against Senator BIDEN, I see only a 
misguided effort to resuscitate politi- 
cal charges leveled against the Senator 
in 1987. As we all know, Senator BIDEN 
was totally exonerated of these 
charges some months later by an arm 
of the Delaware Supreme Court. 

I hope we can end personal attacks 
as a part of the political debate on the 
drug issue—and other issues, for that 
matter. I hope we can resume the 
legacy of bipartisan cooperation on 
fighting crime and drugs. 

I ask unanimous consent that a com- 
pilation of newspaper articles with re- 
spect to that exoneration be placed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the Los Angeles Times, May 29, 1989] 


Court PANEL CLEARS SENATOR BIDEN OF 
UNIVERSITY PLAGIARISM CHARGE 


WILMINGTON, DEL.—Sen. Joseph R. Biden 
Jr. (D-Del.) has been cleared of the college 
plagiarism charge that helped to lead to his 
departure from the 1988 presidential race, 
the Wilmington News Journal reported 
Sunday. 

At Biden's request, the Delaware Supreme 
Court reviewed the allegation in 1987. The 
court's Board of Professional Responsibility 
exonerated the senator Dec. 21, 1987, said L. 
Susan Faw, independent disciplinary coun- 
sel for the panel, which prosecutes allega- 
tions of unethical behavior against attor- 
neys. 

Faw said she had recommended to the 
court's Preliminary Review Committee, а 
panel of lawyers and non-lawyers with au- 
thority to recommend prosecution, that the 
matter be dismissed. The charge was later 
dismissed. 

"I guess I had it in the back of my mind 
that this was more of a personal vindication 
than a political one," Biden said about his 
decision to delay announcing the dismissal. 
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The allegation of plagiarism involved ап 
essay Biden wrote in 1965 while a freshman 
&t Syracuse University. Biden received an 
“Е” on the paper for relying almost exclu- 
sively on & Fordham Law Review article, 
which he cited heavily with footnotes. He 
said he was allowed to repeat the course and 
passed with high marks. 

Faw would not release details of the inves- 
tigation, likening it to the confidential pro- 

of а grand jury. 

Biden told the newspaper that a faculty 
review concluded the essay was “а poor aca- 
demic job by the six-week law school fresh- 
man, but not & disciplinary or moral prob- 
lem." 

The allegation of plagiarism and other 
controversies forced Biden, who is chairman 
of the Senate Judiciary Committee, to aban- 
don his quest for the Democratic presiden- 
tial nomination on Sept. 23, 1987. 

Talking with the media for the first time 
about his exoneration, Biden told the news- 
paper: “I felt very relieved because the 
reason I initiated this whole thing was that 
it was the only thing throughout the entire 
presidential [race] that genuinely bothered 
me. Because I knew all the rest would be 
put into perspective.” 

Although the  plagiarism allegations 
dogged Biden, the most damaging impact on 
Biden's campaign came from the so-called 
"attack video" distributed to reporters by an 
aid to rival Democratic candidate Massachu- 
setts Gov. Michael S. Dukakis. 

The video showed Biden using the words 
and ideas of British Labor Party leader Neil 
Kinnock without attribution. Biden con- 
tends that he usually attributed the quotes, 
&nd he called the omissions an oversight. 


{From the Washington Post June 4, 1989] 
No BIDEN PLAGIARISM 
(By Maralee Schwartz) 


Calling it a "personal vindication" rather 
than а “political” one, Sen. Joseph R. Biden 
Jr. (D-Del.) confirmed that a panel of the 
Delaware Supreme Court cleared him of al- 
legations that he plagiarized in law school. 

Biden withdrew from the 1988 presiden- 
tial campaign following accusations that he 
quoted British Labor Party leader Neil Kin- 
nock without attribution and had plagia- 
rized an article while attending Syracuse 
University's law school. The accusation con- 
cerned an essay Biden wrote in 1965 for an 
introductory class on legal methodology. 

After ending his presidential campaign 
Sept. 23, 1987, Biden notified the state Su- 
preme Court of the plagiarism allegations. 
Тһе court's Board on Professional Responsi- 
bility ruled Dec. 21, 1987, that Biden had 
not violated any rules. 

Biden told The Wilmington News last 
week that he decided not to publicize the 
ruling, which was confidential. "I didn't 
know what to do with it," he said. Biden 
said he finally decided to disclose it because 
he expected ''somebody would go back some 
day and check." 


[From the New York Times, May 31, 1989] 


DELAWARE COURT CLEARS SENATOR OF 
PLAGIARISM 


WILMINGTON, DEL., Мау 29—Senator 
Joseph R. Biden Jr. was cleared of allega- 
tions that he committed plagiarism in law 
school by а panel under the authority of the 
Delaware Supreme Court, The News Jour- 
nal reported here Sunday. 

Senator Biden, Democrat of Delaware, 
withdrew from the 1988 Presidential cam- 
paign after accusations that he had quoted 
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the British Labor Party leader, Neil Kin- 
nock, without attribution and had plagia- 
rized an article while attending Syracuse 
University’s law school. 

Mr. Biden called his failure to attribute 
the quotes to Mr. Kinnock an oversight. 

The alleged law school plagiarism involved 
an essay Mr. Biden wrote in 1965 for an in- 
troductory class on legal methodology. 


(From USA Today, May 30, 1989] 
BIDEN CLEARED 

Sen. Joseph Biden Jr., D-Del., has been 
cleared of the 1965 law school plagiarism ac- 
cusation that helped edge him from the 
1988 presidential race, the Wilmington 
News Journal reported Sunday. He asked 
the board that handles ethics charges 
against Delaware lawyers to review the ac- 
cusation in 1987; it cleared him late that 
same year. Biden said he delayed announc- 
ing the ruling becasue he considered it 
more of a personal vindication then a polit- 
ical one.” 


Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The 
Republican leader is recognized. 


THE PRESIDENT'S ANTIDRUG 
PACKAGE 


Mr. DOLE. Mr. President, last May 
President Bush unveiled his anticrime 
and drug package after a tremendous 
amount of hard work by the President 
and the White House staff. And in cre- 
ating this package, this hard work 
shows. If given а chance, the Presi- 
dent's package could be an important 
weapon in the crime and drug war, a 
war unfortunately that the American 
people will be waging for quite some 
time. 

The President's crime package is not 
& paper tiger. It calls for stiff penalties 
for those who use firearms illegally. It 
calls for the expansion of the Federal 
death penalty. It calls for a good-faith 
exception of the exclusionary rule, 
and the reform of the habeas corpus 
procedure. It calls for more Federal 
prison cells, more assistant U.S. attor- 
neys, more FBI agents, more U.S. mar- 
shals, and it calls for Federal funding, 
over 1 billion dollars' worth. 

These are good proposals, proposals 
that I fully endorse and proposals 
which if adopted will make a real dent 
in our terrible crime and drug prob- 
lems. 

I hope that, after we return from 
recess, Congress will take quick action, 
bipartisan action, and adopt the Presi- 
dent's package. 

The American people are tired of 
empty slogans. So I do not think it is 
productive or fair to call the Presi- 
dent's crime package cynical or oppor- 
tunistic. We make political comments 
from time to time—and I say this: 
There were some sharp comments 
here last week on the Senate floor by 
the distinguished chairman of the Ju- 
diciary Committee and some fairly 
sharp comments in the National Press 
Club speech, which is а matter of 
record. It is good rhetoric, good alliter- 
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ation. It makes for а good speech. But 
I think you have just heard from the 
majority leader that it is probably not 
going to be helpful in the long run. 
We are going to have to work togeth- 
er. The administration, too, should not 
be in the business of suggesting that 
the distinguished Senator from Dela- 
ware somehow stole or plagarized his 
own crime and drug proposals. 

I have taken а look and I have had 
my staff look at the Senator's policy 
options. These options deserve our se- 
rious attention and consideration, and 
they have not been plagiarized. The 
distinguished Senator himself pointed 
out that some of these options repre- 
sent proposals that have been consid- 
ered in previous Congresses. 

I say this: In line with what the ma- 
jority leader said, we have a lot of 
work to do in the drug effort. It seems 
to me that we all have to work togeth- 
er around this place. Sometimes tem- 
pers are frayed, and we all may say 
things from time to time that we 
would not say on reflection. Nobody 
has a monopoly on ideas or a monopo- 
ly on the answers to the terrible drug 
and crime problems plaguing this 
country. 

So it would seem to me that we have 
a lot of dedicated work to do. We need 
the leadership of the President, and I 
think we have it. We need the leader- 
ship of Senator BIDEN, and I think we 
have it—along with others like Sena- 
tor THURMOND and those who have 
worked together over the years. We 
have passed drug bills in the last two 
Congresses, major drug bills, on a bi- 
partisan basis, working with the ad- 
ministration. I just say that I certainly 
know things happen in this town from 
time to time, but I hope that we can 
drop this matter. 

As I told Senator BIDEN, my friend 
from Delaware, on the floor а couple 
of nights ago, that I would be happy— 
in fact, to review his package. He did 
not ask me, but I said I will review all 
these options. He credited me with one 
of the options. It might have not been 
a very good one, but he was kind 
enough to put it in his package. 

I just hope that we have heard the 
end of this type of rhetoric, and I 
want to indicate again that Senator 
BIDEN has been involved in the drug 
effort for some time. There is no 
doubt about it, that it was his initia- 
tive to create the drug czar. 

I mentioned that earlier today that 
maybe we ought to respond and create 
one super committee in Congress or in 
the Senate, so that we can come to 
grips with this. Right now, the drug 
czar reports to some 75 committees in 
the House and Senate. 

I am pleased to join my colleague in 
trying to put this matter at rest and 
dispel any doubts and any reports that 
may have circulated about the genesis 
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and final product of our distinguished 


friend from Delaware, Senator BIDEN. 
Mr. MITCHELL addressed the 


Chair. 
The PRESIDING OFFICER. The 
majority leader. 


FINANCIAL INSTITUTIONS RE- 
FORM, RECOVERY AND EN- 
FORCEMENT ACT OF 1989 


e Mr. WIRTH. Mr. President, the Fi- 
nancial Institutions Reform, Recovery 
and Enforcement Act of 1989 
[FIRREA] is а product of many 
months of hard work and compromise 
by both Congress and the administra- 
tion. In many respects, the legislation 
has improved as it moved through 
each step of the legislative process. As 
passed by the House and Senate, the 
legislation is а stronger product than 
the President's original proposal. 

At this late hour, we cannot afford 
to delay. Delay is costly and could be 
damaging to now-healthy financial in- 
stitutions—both thrifts and banks. 
Each day adds another $20 million to 
the sticker price. That's nearly $150 
million per week and more than one- 
half billion dollars per month. 

As the President has said, this is 
"emergency" legislation. It's clear we 
must move—and move now—to get on 
with the business of closing or merg- 
ing the hundreds of insolvent S&L's 
across the country. 


ORIGINS OF THE SAVINGS AND LOAN CRISIS 

The 1980's have been а turbulent 
period for our Nation's depository in- 
stitutions. Changes in the financial 
landscape resulting from rapid 
changes in the marketplace and de- 
regulation have significantly altered 
the way that depository institutions 
operate. Some of these changes have 
been beneficial. Others, however, cre- 
ated new risks and helped produce a 
rash of failures in both the banking 
and thrift industries. 

Two very different approaches have 
been taken by the financial regulators 
to deal with insolvent institutions. 
When banks failed, the cases were, for 
the most part, resolved promptly by 
closing the institutions or providing 
assistance under tightly supervised ar- 
rangements. In stark contrast, thrift 
regulators have generally resisted clos- 
ing failed savings and loans, hoping 
against hope that the fortunes of the 
institutions would somehow turn 
around. 

But there is no single culprit behind 
the thrift crisis, Mr. President. Its 
causes are many and complex. By 
most all accounts, however, the origins 
of the thrift crisis can be traced to 
four general factors that contributed 
substantially to the industry's decline. 
These factors include: 

Inadequate supervision by regulators 
and forbearance by the regulators; 

Major and prolonged downturns in 
regional economies, particularly in the 
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Southwest and Rocky Mountain re- 
gions; 

Imprudent industry responses to de- 
regulation, especially the increased in- 
volvement of weak, undercapitalized 
thrifts in certain risky, nontraditional 
activities; and 

Finally, fraud and insider abuse by 
thrift owners and management played 
а significant role in the rapid decline 
of the industry. 

When all these factors were mixed 
together with Government-insured de- 
posits, you had all the ingredients for 
& disaster of profound proportions— 
and, indeed, that is exactly what hap- 
pened in the savings and loan indus- 
try. 

THE MAGNITUDE OF THE PROBLEM 

Mr. President, it has been nearly as 
difficult to determine the overall size 
and cost of the S&L mess as it was to 
isolate the chief causes of the thrift 
crisis. 

The rescue of the thrift industry is 
the largest Government bailout in our 
history. The S&L financial problem is 
far bigger than the combined cost of 
the assistance provided to Lockheed, 
Chrysler, Penn Central, New York 
City, and for good measure, you can 
throw in the Marshall plan. In fact, 
the S&L debacle will probably cost 
every man, woman, and child in the 
United States between $1,000 and 
$1,500 each. 

The General Accounting Office 
[GAO], based on its most recent anal- 
ysis of the administration's original 
legislative proposal, believes it will 
cost $306 billion over the next 33 years 
to resolve the S&L crisis. About one- 
half or $149 billion would come from 
thrift insurance premiums, Federal 
home loan bank contributions, and the 
sale of assets from liquidated thrifts. 
The remaining 9157 billion will be paid 
by Uncle Sam—which means you and 
me and all other taxpayers. 

And that's the good news when it 
comes to the cost of the S&L rescue 
plan. 

Many believe the S&L financing 
plan is based on optimistic economic 
assumptions. For example, under the 
administration's plan, interest rates 
fall from 8.6 percent in 1989 to 6.2 per- 
cent in 1991. We can all hope, but if 
interest rates exceed the administra- 
tion's projections by 1 percent per 
year, the taxpayer contribution jumps 
by $12.2 billion. 

So the bad news is that it is quite 
possible—some believe probable—that 
the price tag for the bailout will in- 
crease substantially. 

MY APPROACH TO THE SAVINGS AND LOAN 
LEGISLATION 

When the Senate Banking Commit- 
tee began to examine the savings and 
loan crisis in detail several months 
ago, I developed a set of principles 
that guided my consideration of the 
issues and legislation. 
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First, it was imperative that Con- 
gress act quickly to resolve the thrift 
crisis and, at the same time, convey to 
consumers and savers that any money 
placed in a federally insured financial 
institution was safe and secure. 

Second, any legislation that provides 
one dime of funding to rescue the S&L 
industry must also contain substan- 
tial—even radical—regulatory and in- 
dustry reforms. It would have been 
folly to provide funding without also 
instituting regulatory reform as some 
in the thrift industry suggested. In 
this regard, I was also committed to 
minimizing the cost of the bailout to 
the Treasury. This meant making sure 
the S&L industry itself contributed as 
much as possible to the resolution 
costs and making sure the overall 
funding plan was the most economical. 

Third, legislation to rescue ailing 
S&L's should not threaten the viabili- 
ty of financially sound institutions—in 
the thrift or banking industries—by 
asking them to bear the full burden 
for the less sound or insolvent. This is 
the primary reason I opposed merging 
the FDIC deposit insurance fund with 
the FSLIC fund. 

Fourth, in recent years, I have 
become concerned with the extent of 
Federal Government interference in 
our economy through various assist- 
ance and guarantee programs. We 
cannot—and should not—make our 
economy completely risk free. The 
time has come to evaluate carefully 
how far we want our insurance pro- 
grams to reach and at what cost. Ina 
very real sense, in the S&L industry, 
we acted to “socialize” all the risk and 
"privatize" the profit. It is clear more 
private capital must be invested in the 
S&L industry. 

Fifth, coming from a part of the 
country which is capital poor and eco- 
nomically depressed, I wanted to 
ensure that legislation helped attract 
capital and financial institutions to 
Colorado and the Rocky Mountain 
region. 

Finally, I also wanted to make sure 
legislation did not permit real estate 
to be dumped in markets with weak 
economies. This would only drive real 
estate prices down even more, endan- 
gering the viability of other financial 
institutions. 

KEY AREAS OF REFORM 

I focused my efforts in а few key 
areas that I believed were crucial to 
make the necessary reforms in the 
S&L industry. 

CAPITAL REQUIREMENTS 

For years, thrift regulators required 
very little private capital to be invest- 
ed in the S&L industry. And what cap- 
ital requirements that did exist, were 
often waived by regulators. This was 
particularly true in the case of weak 
institutions. 

If this industry is to recover and 
stand on its own again, it is imperative 
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that Congress ensure that more ргі- 
vate capital is invested in thrifts. 
There's nothing like putting your own 
money at risk to inject a little disci- 
pline and caution into investment and 
lending decisions. 

The S&L legislation requires strong- 
er capital requirements for S&L’s, 
with bank standards providing the 
floor. Within 120 days of enactment, 
all thrifts must have tangible capital 
of at least 1.5 percent of assets—no 
good will just real hard cash or its 
equivalent. Institutions that do not 
meet this minimum standard must file 
а business plan with the thrift regula- 
tor within 60 days. And by 1995, most 
institutions would be required to hold 
tangible capital equal to 3 percent of 
assets. 

Importantly, the legislation also 
phases out supervisory "good will" 
over 5 years and includes growth re- 
strictions to prevent undercapitalized 
thrifts from gambling with federally 
insured deposits in an effort to reach 
the new capital standards. Finally, the 
capital standards also include an inter- 
est rate risk component to protect 
thrifts and the insurance fund from 
wide fluctuations in interest rates, like 
those we saw in the late 19705 and 
early 1980's. 

The importance of this last provision 
cannot be overstated but has received 
little attention. The nature of the 
thrift business—borrowing short-term 
money and lending at fixed long-term 
rates—has always meant that S&L’s 
were vulnerable to changing interest 
rates. It just took rising inflation and 
wide interest rate swings to expose the 
problem. Now, for the first time, we 
are going to require thrifts to contain 
interest rate risk or provide capital to 
absorb the risk. 

There is no question that the capital 
standards in FIRREA are a significant 
improvement over the status quo. 
Without strong capital standards the 
legislation would do little to prevent 
the problems in the thrift industry 
from happening again. 

I know parts of the industry have 
fought strong capital requirements 
and accounting standards in the past. 
But I believe strong standards are the 
healthy thrifts best friend. Strong 
capital standards work to protect 
healthy institutions. Weak and under- 
capitalized thrifts, that are forced to 
gamble with risky investments, only 
undercut the viability of the industry 
and push up the cost of funds for all 
institutions. 

ASSET DISPOSITION 

The legislation calls for the creation 
of the Resolution Trust Corporation 
[RTC] to manage the sale and liquida- 
tion of weak and insolvent thrifts. Тһе 
RTC, which will be managed by the 
ЕГІС, has а big, big job ahead of it. 

The RTC will control and dispose of 
as much as $500 billion in assets 
during its short lifetime. This is larger 
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than Citicorp. There is little question 
that the operation of the RTC and the 
disposal of assets could have a signifi- 
cant and lasting impact on local mar- 
kets, particularly in economically dis- 
tressed areas like Colorado and the 
Southwest. 

As critical as the RTC is to resolving 
the S&L crisis, the President's original 
S&L proposal did not include many 
specifics about the RTC and did not 
contain any guidelines for the orderly 
disposition of assets. This was of deep 
concern to me. 

Over a period of several weeks, I 
worked with members of the Senate 
Banking Committee, the White House, 
the Treasury Department, the FDIC, 
the Federal Reserve, FADA, and 
others to develop legislative language 
to govern the disposal of real property 
in economically distressed areas like 
Colorado. As you can probably imag- 
ine, looking at the disparate interests 
among these various groups, it was not 
easy to arrive at a solution we could all 
accept. But we did. 

Nevertheless, I remain very con- 
cerned about the overall operation and 
administration of the RTC. It has the 
potential for fraud and scandal like we 
have seen at HUD and FHA. For what- 
ever reason, the administration fought 
tighter controls and must now be held 
accountable for any mismanagement 
and influence-peddling that occurs. 

FINANCING THE S&L RESCUE 

Throughout the legislative process I 
supported an on-budget funding plan 
for the S&L legislation. When com- 
pared to the President's funding pro- 
posal, the on-budget plan reduced the 
taxpayer contribution by about $5 bil- 
lion over 30 years. 

The S&L Conference Committee ini- 
tially rejected the President's funding 
plan for two simple reasons: 

First, it is less expensive to put the 
cost of the S&L bailout on-budget—it 
would save the taxpayers about $5 bil- 
lion in interest costs; and 

Second, on-budget funding is the 
most direct and honest manner in 
which to account for the cost of the 
plan. Other methods hide the true 
cost of the S&L bailout. 

I continue to believe on-budget fi- 
nancing makes the most sense. But, 
importantly, whether it is on- or off- 
budget, the industry contribution re- 
mains the same. And the compro- 
mise—$20 billion on-budget and $30 
billion off-budget—broke the impasse 
and cleared the way for final passage 
of the legislation. Further delay would 
only increase the costs for taxpayers 
and the economy. 

FRAUD AND INSIDER ABUSE 

We need to aggressively pursue 
those who fraudulently operated 
within the S&L industry and contrib- 
uted substantially to the crisis. 

The GAO studied 26 failed S&L's 
and found fraud and insider abuse in- 
volved in virtually every case. The 
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Federal Home Loan Bank Board re- 
ported fraud in 70 percent of the cases 
it examined. We need to make sure 
that those individuals who engaged in 
criminal activity are prosecuted and 
forever prohibited from participating 
in the financial services industry. 

The legislation includes a number of 
important provisions in this area. The 
bill gives the Justice Department $75 
million annually for the next 3 years 
to investigate and prosecute fraud in 
thrifts and other financial institu- 
tions. It also extends the statute of 
limitations for prosecuting certain 
crimes from 5 to 10 years, raises fines 
from $5,000 to $1 million and increases 
jail terms from 5 to 20 years. Finally, 
the legislation grants the Justice De- 
partment new authority to seize illegal 
gains from those who have engaged in 
fraud. 

These are necessary and appropriate 
reforms which I strongly supported. 

OTHER REGULATORY REFORMS 

There are a number of other impor- 
tant reforms and provisions in the leg- 
islation that are worth mentioning. 

The Federal Home Loan Bank 
System will be split into three compo- 
nents. The new Office of Thrift Super- 
vision will handle principal S&L regu- 
lation for both Federal and State 
thrifts. The Federal Housing Finance 
Board will provide cash advances to 
thrifts. And the thrift's new insurance 
fund, the Savings Association Insur- 
ance Fund, will be placed under the 
FDIC. 

This new regulatory arrangement 
makes good sense. It eliminates inher- 
ent conflicts of interest by separating 
the deposit insurer from the body that 
grants thrift charters and removing 
the thrift examiners from the indus- 
try owned Federal home loan banks. 
We should never have allowed the old 
system to perpetuate itself. 

The qualified thrift lender [QTL] 
test will require thrifts to have 55 per- 
cent of their assets in residential mort- 
gage and construction loans, and 70 
percent of assets in a broader basket 
that includes consumer and education 
loans. 

Direct equity investments in real 
estate by thrifts would be prohibited, 
and thrifts that have investments in 
subsidiaries that are not permissible 
for a national bank must write them 
off over 5 years. 

And the legislation includes a $50 to 
$100 million program to provide hous- 
ing for low-income and moderate- 
income families to be funded with pro- 
ceeds from the Federal home loan 
banks. Thrifts are also required to dis- 
close community reinvestment ratings 
and reports. 

CONCLUSION: THE FUTURE OF THE THRIFT 
INDUSTRY 

The S&L legislation preserves а sep- 
arate thrift industry which many have 
argued that we no longer need. We 
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heard repeatedly throughout this 
process that the need for residential 
mortgage and construction financing 
is now being met by other financial in- 
stitutions. And others have pointed to 
a general overcapacity in the financial 
services industry. 

It is not at all clear what the future 
holds for the thrift industry under the 
new legal and regulatory regime. Only 
time will tell. But I think it is certain 
that the lines between the thrift and 
banking industries will continue to 
blur. As а result of the legislation, 
more and more thrifts may well con- 
vert to a bank charter. 

But the reforms may well encourage 
other thrifts to return to the histori- 
cal roots of the S&L industry—provid- 
ing residential mortgages and financial 
services to their community. We may 
end up with a smaller thrift industry, 
but one that has found a viable and 
profitable niche in the market. 

FIRREA represents the most com- 
prehensive and sweeping restructuring 
of our financial laws in 50 years. Over- 
all, it is а sound response to the deep- 
ening crisis in the S&L industry. But 
the legislation is far from perfect—it is 
no cure-all. Many of us who worked on 
the legislation have concerns about 
various aspects of the plan. 

Mr. President, we cannot assume 
that our work is complete. It will take 
vigorous congressional oversight, con- 
scientious regulatory supervision апа 
the industry's full cooperation to im- 
plement the new law and make it 
work. We in Congress should begin the 
oversight process as soon as possible.e 


THE ECONOMIC EQUITY ACT OF 
1989 


e Mr. PACKWOOD. Mr. President, I 
am pleased to be a cosponsor of the 
Economic Equity Act of 1989. As this 
bil is reintroduced, I am inspired to 
review the long history of this very im- 
portant legislation. In 1981, Senators 
DURENBERGER, HATFIELD, and I, along 
with a number of our distinguished 
colleagues, first introduced the Eco- 
nomic Equity Act. Our goal was to 
eliminate economic discrimination 
against women. The bill was an ambi- 
tious proposal; an omnibus bill that 
addressed pension and tax reforms, 
child care, elimination of discrimina- 
tion against women in the armed 
forces, insurance discrimination, and 
enforcement of alimony and child sup- 
port laws. The bill was assembled with 
the advice and assistance of a variety 
of women's groups, including the 
League of Women Voters, National 
Federation of Business and Profession- 
al Women, National Women's Political 
Caucus, Older Women's League, the 
National Council of Jewish Women, 
the National Council of Negro 
Women, and several others. 

Two things strike me as I think back 
to that time in 1981 when we first un- 
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dertook to remedy economic inequities 
for women through the reform of Fed- 
eral laws and regulations. The first 
and most troublesome thing is that we 
are unfortunately still fighting some 
of the same battles that we faced in 
1981 and which have been reflected in 
the Economic Equity Act in every Con- 
gress since. Women presently earn 
only 64 cents to every dollar earned by 
a man. Households headed by women 
still represent a shockingly large pro- 
portion of those beneath the poverty 
level in this country. 

The second thing that strikes me, as 
I reflect back on the history of the 
Economic Equity Act, and this is the 
heartening aspect, is that those 
women’s groups and those of my dis- 
tinguished colleagues on both sides of 
the aisle in the Senate and House who 
have supported this legislation consist- 
ently, with their hard work and very 
able advocacy of these issues, have ex- 
hibited a wonderful, steady persistence 
which has served our cause well. 

In each session of Congress since the 
act was first introduced, we have 
scored victories by passing significant 
pieces of the package. We have made 
private pensions more equitable for 
women, made individual retirement ac- 
counts available to married women 
who do not work outside the home, 
improved access to pensions and medi- 
cal care for former military spouses, 
amended the estate and gift tax so 
that women are not taxed on gifts or 
bequests from resources they own 
jointly with their husbands, and 
strengthened child support enforce- 
ment. As we have made gains in each 
of these important areas, the act has 
been revised to add new components 
so that we are continually moving 
toward the goal of equal economic 
rights for women. The Economic 
Equity Act is a dynamic piece of legis- 
lation, and one that is the product of 
some of the best thinking available 
from among women’s organizations 
and Members of Congress about what 
measures will truly advance the cause 
of economic rights for women. 

This year’s package contains some 
excellent proposals. I am very pleased 
to be a cosponsor of S. 16, the Pay 
Equity Technical Assistance Act, 
which would provide a resource to em- 
ployers to identify and work toward 
the elimination of wage disparities 
based on gender. This legislation 
would benefit not only working women 
and their families, but also the econo- 
my by improving the purchasing 
power of a great number of American 
households. 

I am also а cosponsor of S. 764, 
which would increase title XX block 
grants to the States. Title XX is the 
major Federal source of support for 
essential social services, like child care 
for women in job training, which allow 
women to become economically self- 
sufficient. 
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Each of these bills is a small but im- 
portant part of the effort. Just as each 
brick is necessary to a building, each 
gain we make is critical to our ulti- 
mate goal; the elimination of all eco- 
nomic discrimination against women. 

Many times during the past years, as 
I have had the privilege of working 
toward women’s rights, women across 
the country have expressed their ap- 
preciation to me. They have also con- 
fided their discouragement that 
achieving equality is such a long and 
laborious process. Many have worked 
very actively for a very long time, and 
are understandably weary of the 
struggle to achieve a status they 
should be able to take for granted. 

I understand and sympathize with 
their concerns. However, I would 
remind them and myself that Rome 
was not built in a day. The bias in the 
law and society that has resulted in 
the feminization of poverty took more 
than a few years to build, and it will 
take more than a few years to correct. 
Our persistence is being rewarded. The 
Economic Equity Act has already ac- 
complished a great deal. I believe we 
can look forward to more success this 
session. 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA- 
GRAPH 4, PERMITTING  AC- 
CEPTANCE OF A GIFT OF EDU- 
CATIONAL TRAVEL FROM A 
FOREIGN ORGANIZATION 


e Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD 
notices of Senate employees who par- 
ticipate in programs, the principal ob- 
jective of which is educational, spon- 
sored by a foreign government or a 
foreign educational or charitable orga- 
nization involving travel to a foreign 
country paid for by that foreign gov- 
ernment or organization. 

The select committee has received a 
request for a determination under rule 
35 for Mr. Andrew D. Eskin, a member 
of the staff of Senator Bryan, to par- 
ticipate in a program in Taiwan, spon- 
sored by the Tunghai University, from 
August 7-13, 1989. 

The committee has determined that 
participation by Mr. Eskin in the pro- 
gram in Taiwan, at the expense of the 
Tunghai University, is in the interest 
of the Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35 for Ms. Anne Caldwell, a member of 
the staff of Senator SHELBY, to partici- 
pate in a program in the People’s Re- 
public of China, sponsored by the Chi- 
nese People’s Institute of Foreign Af- 
fairs, from August 26-September 8, 
1989. 

The committee has determined that 
participation by Ms. Caldwell in the 
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program in the People's Republic of 
China, at the expense of the Chinese 
People's Institute of Foreign Affairs, is 
in the interest of the Senate and the 
United States. 

Тһе select committee has received а 
request for a determination under rule 
35 for Mr. Michael Marek, a member 
of the staff of Congressman HAMIL- 
TON, to participate in & program in 
Turkey, sponsored by the Turkish For- 
eign Policy Institute, from 
August 4-11, 1989. 

Тһе committee has determined that 
participation by Mr. Marek in the pro- 
gram in Turkey, at the expense of the 
Turkish Foreign Policy Institute, is in 
the interest of the Senate and the 
United States. 

The select committee has received a 
request for а determination under rule 
35 for Donald Hardy, a member of the 
staff of Senator Srmpson, to partici- 
pate in à program in Turkey, spon- 
sored by the Turkish Foreign Policy 
Institute, from August 4-13, 1989. 

Тһе committee has determined that 
participation by Mr. Hardy in the pro- 
gram in Turkey, at the expense of the 
Turkish Foreign Policy Institute, is in 
the interest of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35 for Andrew G. Hyde, a member of 
the staff of Senator WARNER, to par- 
ticipate in a program in Hamburg and 
Berlin, sponsored by the Haus Rissen, 
International Institute for Politics and 
Economics, from August 13-23, 1989. 

The committee has determined that 
participation by Mr. Hyde in the pro- 
gram in Hamburg and Berlin, at the 
expense of the Haus Rissen, Interna- 
tional Instititute for Politics and Eco- 
nomics, is in the interest of the Senate 
and the United States. 

The select committee has received a 
request for a determination under rule 
35 for Ira Goldman, а member of the 
staff of Senator WILSON, to participate 
in а program in Korea, sponsored by 
the A-san Foundation, from August 6- 
13. 

The committee has determined that 
participation by Mr. Goldman in the 
program in Korea, at the expense of 
the A-san Foundation, is in the inter- 
est of the Senate and the United 
States. 

The select committee has received a 
request for a determination under rule 
35 for Ms. Blythe Thomas, a member 
of the staff of Senator Boren, to par- 
ticipate in a program in South Africa, 
sponsored by the South Africa Foun- 
dation, from August 13-23, 1989. 

The committee has determined that 
participation by Ms. Thomas in the 
program in South Africa, at the ex- 
pense of the South Africa Foundation, 
is in the interest of the Senate and the 
United States.e 
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TENTATIVE SCHEDULE UPON 
RECONVENING 


Mr. MITCHELL. For the informa- 
tion of all Senators, when the Senate 
resumes in September, that is, on Sep- 
tember 6, it is my intention on that 
week, mindful of the fact that Septem- 


ber 6 is a Wednesday, to present to the 


Senate for consideration, among other 
matters, the following: H.R. 3104, the 
legislative appropriations bill; S. 933, 
Americans With Disabilities Act of 
1989; S. 543, Job Training Partnership 
Act Amendments; S. 1163, a bill to 
amend the D.C. Code to limit the 
length of time for which an individual 
may be incarcerated for civil contempt 
in а child custody case in а Superior 
Court of the District of Columbia; S. 
663, a bill to provide for additional 
contingent termination liability for ad- 
vanced solid rocket motor program. 

On Monday, September 11, it is my 
intention to present to the Senate for 
consideration the nomination of 
Donald Gregg to be Ambassador to 
Korea. Thereafter, it is my intention 
that the Senate will consider legisla- 
tion, including but not limited to, the 
reconciliation bill and all remaining 
appropriations bills. 

It remains my hope and strong 
desire to complete action on all of the 
appropriations bills prior to the end of 
the fiscal year on September 30. I 
have previously provided this listing of 
legislation to be considered in Septem- 
ber to the distinguished Republican 
leader and look forward to working 
with him and all other Senators on 
these matters when we return. 

Mr. DOLE. Mr. President, I thank 
the majority leader. He has indicated 
that when the recess ends, we have а 
lot of work to do. Hopefully, the mat- 
ters mentioned will be taken up the 
first week we are back and can be dis- 
posed of. There have been a lot of bi- 
partisan efforts on the Americans 
With Disabilities Act of 1989, which 
seemed to be coming to the floor with 
а lot of divisiveness and difficulties, 
and I think most of the areas have 
been worked out with the cooperation 
of Republicans and Democrats and the 
administration. That will certainly 
shorten the time. There is also the Job 
Partnership Training Act. As the ma- 
jority leader knows, there has been a 
lot of interest in S. 1163. 

We have been visiting—the Republi- 
can leader and Democratic leader— 
throughout the day, and that will be 
disposed of. We will do what we can to 
work with the majority leader. I thank 
the majority leader for scheduling the 
nomination of Donald Gregg on 
Monday, September 11. I know that, 
hopefully, we can complete action on 
that in one day. 

Ithank the majority leader and look 
forward to working with him after the 
recess. 


August 4, 1989 


ORDERS FOR WEDNESDAY, 
SEPTEMBER 6, 1989 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate adjourns today it stands in ad- 
journment under the provisions of 
Senate Concurrent Resolution 67 until 
12 noon on Wednesday, September 6, 
1989; that when the Senate reconvenes 
on September 6, the Journal of pro- 

gs be deemed to have been ap- 
proved to date, that the call of the cal- 
endar be waived, and that no motions 
or resolutions come over under the 
rule. 

I further ask unanimous consent 
that there be a period for the transac- 
tion of routine morning business for 
not to extend beyond 1 p.m. on that 
day with Senators permitted to speak 
therein for up to 5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS SUBJECT TO THE CALL 
OF THE CHAIR 


Mr. MITCHELL. Mr. President, if 
the distinguished Republican leader 
has no further business at this time, 
and if no other Senator is seeking rec- 
ognition, I ask unanimous consent 
that the Senate stand in recess subject 
to call of the Chair. 

There being no objection, at 10:55 
p.m. the Senate took a recess, subject 
to the call of the Chair. 

The Senate reassembled at 12:36 
a.m., when called to order by the Pre- 
siding Officer [Mr. MITCHELL]. 


CHANGE IN THE ENGROSSMENT 
OF SENATE RESOLUTION 171 


The PRESIDING OFFICER. In my 
capacity as a Senator from the State 
of Maine, I ask unanimous consent 
that the engrossment of Senate Reso- 
lution 171, International Conference 
of Global Warming resolution, be 
changed to reflect the correction I 
now send to the desk. 

Without objection, it is so ordered. 


ADJOURNMENT UNTIL 
WEDNESDAY, SEPTEMBER 6, 1989 


The PRESIDING OFFICER. In my 
capacity as a Senator from the State 
of Maine, I now ask unanimous con- 
sent that the Senate stand in adjourn- 
ment, under the previous provisions of 
Senate Concurrent Resolution 67, 
until 12 noon on Wednesday, Septem- 
ber 6, 1989. 

There being по objection, the 
Senate, at 12:37 a.m., adjourned until 
Wednesday, September 6, 1989, at 12 
noon. 


NOMINATIONS 


Executive nominations received by 
the Senate August 4, 1989: 


August 4, 1989 


DEPARTMENT OF STATE 


CHRISTOPHER H. PHILLIPS, OF THE DISTRICT OF 
COLUMBIA, TO BE AMBASSADOR EXTRAORDINARY 
AND PLENIPOTENTIARY OF THE UNITED STATES OF 
AMERICA TO BRUNEI DARUSSALAM. 

WILLIAM LUDWIG JACOBSEN, JR., OF WASHINGTON, 
A CAREER MEMBER OF THE SENIOR FOREIGN SERV- 
ICE, CLASS OF COUNSELOR, TO BE AMBASSADOR EX- 
TRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE REPUBLIC OF 
GUINEA-BISSAU. 

PENNE PERCY KORTH, OF TEXAS, TO BE AMBASSA- 
DOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO MAURITIUS. 

ELIZABETH M. TAMPOSI, OF NEW HAMPSHIRE, TO 
BE ASSISTANT SECRETARY OF STATE FOR CONSULAR 
AFFAIRS, VICE JOAN M. CLARK, RESiGNED. 


DEPARTMENT OF THE TREASURY. 


SIDNEY L. JONES, OF UTAH, TO BE AN ASSISTANT 
SECRETARY OF THE TREASURY, VICE MICHAEL R. 
DARBY, RESIGNED. 


DEPARTMENT OF DEFENSE 


ROBERT CLIFTON DUNCAN, OF THE DISTRICT OF 
COLUMBIA, TO BE DIRECTOR OF OPERATIONAL TEST 
AND EVALUATION, DEPARTMENT OF DEFENSE, VICE 
JOHN E. KRINGS, RESIGNED. 


THE JUDICIARY 


CONRAD K. CYR, OF MAINE, TO BE U.S. CIRCUIT 
JUDGE FOR THE FIRST CIRCUIT, VICE FRANK M. 
COFFIN, RETIRED. 

MARVIN J. GARBIS, OF MARYLAND, TO BE U.S. DIS- 
TRICT JUDGE FOR THE DISTRICT OF MARYLAND 
VICE JOSEPH H. YOUNG, RETIRED 

REBECCA BEACH SMITH, OF VIRGINIA, TO BE U.S. 
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF 
VIRGINIA VICE D. DORTCH WARRINER, DECEASED. 


DEPARTMENT OF JUSTICE 


STUART M. GERSON, OF MARYLAND, TO BE AN AS- 
SISTANT ATTORNEY GENERAL, VICE JOHN R. 
BOLTON, RESIGNED. 

GENE MCNARY, OF MISSOURI, TO BE COMMISSION- 
ER OF IMMIGRATION AND NATURALIZATION, VICE 
ALAN C. NELSON, RESIGNED. 


DEPARTMENT OF COMMERCE 


MICHAEL PAUL GALVIN, OF ILLINOIS, TO BE AN AS- 
SISTANT SECRETARY OF COMMERCE, VICE MICHAEL 
E. ZACHARIA, RESIGNED. 


DEPARTMENT OF TRANSPORTATION 


WARREN G. LEBACK, OF NEW JERSEY, TO BE AD- 
MINISTRATOR OF THE MARITIME ADMINISTRATION, 
VICE JOHN A. GAUGHAN, RESIGNED. 


ENVIRONMENTAL PROTECTION AGENCY 


JAMES M. STROCK, OF VIRGINIA, TO BE AN ASSIST- 
ANT ADMINISTRATOR OF THE ENVIRONMENTAL PRO- 
TECTION AGENCY, VICE THOMAS LYNCH ADAMS, JR., 
RESIGNED. 


FARM CREDIT ADMINISTRATION 


HAROLD B. STEELE, OF ILLINOIS, TO BE A MEMBER 
OF THE FARM CREDIT ADMINISTRATION BOARD, 
FARM CREDIT ADMINISTRATION, FOR THE REMAIN- 
DER OF THE TERM EXPIRING MAY 21, 1992, VICE 
FRANK W. NAYLOR, JR., RESIGNED. 


U.S. INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


REGINALD J. BROWN, OF VIRGINIA, TO BE AN AS- 
SISTANT ADMINISTRATOR OF THE AGENCY FOR 
INTERNATIONAL DEVELOPMENT, VICE RICHARD E. 
BISSELL, RESIGNED. 


FEDERAL ELECTION COMMISSION 


JOHN WARREN MCGARRY, OF MASSACHUSETTS, TO 
BE A MEMBER OF THE FEDERAL ELECTION COMMIS- 
SION FOR A TERM EXPIRING APRIL 30, 1995. (REAP- 
POINTMENT). 

JOAN D. AIKENS, OF PENNSYLVANIA, TO BE A 
MEMBER OF THE FEDERAL ELECTION COMMISSION 
FOR A TERM EXPIRING APRIL 30, 1995 (REAPPOINT- 
MENT). 


U.S. INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


JAMES DAVID BERG, OF KENTUCKY, TO BE EXECU- 
TIVE VICE PRESIDENT OF THE OVERSEAS PRIVATE 
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INVESTMENT CORPORATION, VICE L. EBERSOLE 
GAINES, RESIGNED. 


NUCLEAR REGULATORY COMMISSION 


FORREST J. REMICK, OF PENNSYLVANIA, TO BE A 
MEMBER OF THE NUCLEAR REGULATORY COMMIS- 
SION FOR THE TERM OF 5 YEARS EXPIRING JUNE 30, 
1994, VICE LANDO W. ZECH, JR., TERM EXPIRED. 


DEFENSE NUCLEAR FACILITIES SAFETY BOARD 


THE FOLLOWING-NAMED PERSONS TO BE MEMBERS 
OF THE DEFENSE NUCLEAR FACILITIES SAFETY 
BOARD FOR THE TERMS INDICATED. (NEW POSI- 
TIONS): 

FOR A TERM OF 1 YEAR: 

EDSON G. CASE, OF MARYLAND. 

FOR A TERM OF 2 YEARS: 

JOHN W. CRAWFORD, JR., OF MARYLAND. 

FOR A TERM OF 3 YEARS: 

HERBERT KOUTS, OF NEW YORK. 

FOR A TERM OF 4 YEARS: 

A.J. EGGENBERGER, OF MONTANA. 

FOR A TERM OF 5 YEARS: 

JOHN T. CONWAY, OF NEW YORK. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate August 4, 1989: 
ENVIRONMENTAL PROTECTION AGENCY 


LINDA J. FISHER, OF OHIO, TO BE ASSISTANT AD- 
MINISTRATOR FOR TOXIC SUBSTANCES OF THE EN- 
VIRONMENTAL PROTECTION AGENCY. 


FEDERAL COMMUNICATIONS COMMISSION 


SHERRIE PATRICE MARSHALL, OF NORTH CAROLI- 
NA, TO BE A MEMBER OF THE FEDERAL COMMUNICA- 
TIONS COMMISSION FOR THE REMAINDER OF THE 
TERM EXPIRING JUNE 30, 1992. 

ANDREW CAMP BARRETT, OF ILLINOIS, TO BE A 
MEMBER OF THE FEDERAL COMMUNICATIONS COM- 
MISSION FOR THE TERM EXPIRING JUNE 30, 1990. 

ALFRED C. SIKES, OF MISSOURI, TO BE A MEMBER 
OF THE FEDERAL COMMUNICATIONS COMMISSION 
FOR A TERM OF 5 YEARS FROM JULY 1, 1988. 


DEPARTMENT OF STATE 


MORRIS DEMPSON BUSBY, OF VIRGINIA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS 
OF MINISTER-COUNSELOR, FOR THE RANK OF AM- 
BASSADOR IN HIS CAPACITY AS COORDINATOR FOR 
COUNTER TERRORISM. 

RICHARD A. CLARKE, OF VIRGINIA, TO BE AN AS- 
SISTANT SECRETARY OF STATE. 

JULIA CHANG BLOCH, OF THE DISTRICT OF COLUM- 
BIA, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF 
AMERICA TO THE KINGDOM OF NEPAL. 

ARTHUR W. FORT, OF VIRGINIA, TO BE AN ASSIST- 
ANT SECRETARY OF STATE. 

RAYMOND CHARLES EWING, OF VIRGINIA, TO BE 
AMBASSADOR EXTRAORDINARY AND PLENIPOTEN- 
TIARY OF THE UNITED STATES OF AMERICA TO THE 
REPUBLIC OF GHANA. 

MICHAEL G. SOTIRHOS, OF THE DISTRICT OF CO- 
LUMBIA, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF 
AMERICA TO GREECE. 

RICHARD ANTHONY MOORE, OF THE DISTRICT OF 
COLUMBIA, TO BE AMBASSADOR EXTRAORDINARY 
AND PLENIPOTENTIARY OF THE UNITED STATES OF 
AMERICA TO IRELAND. 

WILLIAM LACY SWING, OF NORTH CAROLINA, A 
CAREER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF CAREER MINISTER, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE REPUBLIC OF 
SOUTH AFRICA. 

HOWARD K. WALKER, OF NEW JERSEY, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS 
OF MINISTER-COUNSELOR, TO BE AMBASSADOR EX- 
TRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE DEMOCRATIC 
REPUBLIC OF MADAGASCAR AND TO SERVE CONCUR- 
RENTLY AND WITHOUT ADDITIONAL COMPENSATION 
AS AMBASSADOR EXTRAORDINARY AND PLENIPO- 
TENTIARY OF THE UNITED STATES OF AMERICA TO 
THE FEDERAL AND ISLAMIC REPUBLIC OF THE CO- 
MOROS. 

SHELDON J. KRYS, OF MARYLAND, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS 
OF MINISTER-COUNSELOR, TO BE ASSISTANT SECRE- 
TARY OF STATE FOR DIPLOMATIC SECURITY. 
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LORET MILLER RUPPE, OF MARYLAND, TO BE AM- 
BASSADOR EXTRAORDINARY AND PLENIPOTENTIA- 
RY OF THE UNITED STATES OF AMERICA TO 
NORWAY. 

RAYMOND G. H. SEITZ, OF TEXAS, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE CLASS 
ON MINISTER-COUNSELOR, TO BE AN ASSISTANT SEC- 
RETARY OF STATE. 


UNITED NATIONS 


ALEXANDER FLETCHER WATSON, ОР MASSACHU- 
SETTS, A CAREER MEMBER OF THE SENIOR FOREIGN 
SERVICE, CLASS OF MINISTER-COUNSELOR, TO BE 
THE DEPUTY REPRESENTATIVE OF THE UNITED 
STATES OF AMERICA TO THE UNITED NATIONS, WITH 
THE RANK AND STATUS OF AMBASSADOR EXTRAOR- 
DINARY AND PLENIPOTENTIARY. 

MILTON JAMES WILKINSON, OF NEW HAMPSHIRE, A 
CAREER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF MINISTER-COUNSELOR, TO BE DEPUTY 
REPRESENTATIVE OF THE UNITED STATES OF AMER- 
ICA IN THE SECURITY COUNCIL OF THE UNITED NA- 
TIONS, WITH THE RANK OF AMBASSADOR. 

JONATHAN MOORE, OF MASSACHUSETTS, TO BE 
THE ALTERNATE REPRESENTATIVE OF THE UNITED 
STATES OF AMERICA FOR SPECIAL POLITICAL AF- 
FAIRS IN THE UNITED NATIONS, WITH THE RANK OF 
AMBASSADOR. 


U.S. INFORMATION AGENCY 


HENRY E. HOCKEIMER, OF MICHIGAN, TO BE AN AS- 
SOCIATE DIRECTOR OF THE UNITED STATES INFOR- 
MATION AGENCY. 

EUGENE P. KOPP, OF VIRGINIA, TO BE DEPUTY DI- 
RECTOR OF THE UNITED STATES INFORMATION 
AGENCY. 


DEPARTMENT OF DEFENSE 


JOHN W. SHANNON, OF MARYLAND, TO BE UNDER 
SECRETARY OF THE ARMY. 

JOHN A. BETTI, OF MICHIGAN, TO BE UNDER SECRE- 
TARY OF DEFENSE FOR ACQUISITION. 

MICHAEL P.W. STONE, OF CALIFORNIA, TO BE SEC- 
RETARY OF THE ARMY. 

J. DANIEL HOWARD, OF TENNESSEE, TO BE UNDER 
SECRETARY OF THE NAVY. 


THE ABOVE NOMINATIONS WERE APPROVED SUB- 
JECT TO THE NOMINEES' COMMITMENT TO RESPOND 
TO REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE OF GENERAL ON THE RETIRED 
LIST PURSUANT TO THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 1370: 


To be general 


GEN. THOMAS C. RICHARDS,  ЕТЕТТЕН. U.S. AIR 
FORCE. 


THE FOLLOWING NAMED OFFICER, UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TION 601, TO BE ASSIGNED TO A POSITION OF IMPOR- 
TANCE AND RESPONSIBILITY DESIGNATED BY THE 
PRESIDENT UNDER TITLE 10, UNITED STATES CODE, 
SECTION 601: 


To be general 


LT. GEN. JAMES C. MCCARTHY, 757577785, U.S. AIR 
FORCE. 


THE FOLLOWING NAMED OFFICER, UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TION 601, TO BE ASSIGNED TO A POSITION OF IMPOR- 
TANCE AND RESPONSIBILITY DESIGNATED BY THE 
PRESIDENT UNDER TITLE 10, UNITED STATES CODE, 
SECTION 601: 


To be lieutenant general 


MAJ. GEN. LEO W. SMITH ПЕЕ РН. U.S. AIR 
FORCE. 


FOREIGN SERVICE 


FOREIGN SERVICE NOMINATIONS BEGINNING 
ALLEN LEE SESSOMS, AND ENDING KAREN LEIGH 
WARE, WHICH NOMINATIONS WERE RECEIVED BY 
THE SENATE AND APPEARED IN THE CONGRESSION- 
AL RECORD ON JULY 20, 1989. 

(ABOVE FOREIGN SERVICE LIST REPORTED AND 
CONFIRMED MINUS ONE NAME—TIMOTHY C. BROWN, 
OF NEVADA.) 
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August 4, 1989 


HOUSE OF REPRESENTATIVES—Friday, August 4, 1989 


The House met at 9 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

As we learn more and more of our 
world with a greater appreciation of 
the way of science and discovery, may 
we, O God, understand more clearly 
the values that mark our national life 
and which point the way to right or 
wrong and to attitudes of the human 
spirit. May not our energy directed to 
what must be done, cause us to miss 
the ideals and values which truly 
strengthen us as а people and give 
meaning to each new day. This we 
pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. The Chair will ask 
the gentlewoman from Hawaii [Mrs. 
БАІКІ] if she would kindly come for- 
ward and lead the membership in the 
Pledge of Allegiance. 

Mrs. SAIKI led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 


30TH CONGRESSIONAL DISTRICT 
OF NEW YORK WILL NOT 
FORGET TERRY ANDERSON 


(Ms. SLAUGHTER of New York 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend her remarks.) 

Ms. SLAUGHTER of New York. Mr. 
Speaker, 4 years ago a constituent of 
mine was kidnaped on the streets of 
Beirut and taken hostage. He was 
there doing his job as а journalist for 
the Associated Press keeping us in- 
formed of events in that part of the 
world. 

Since that time Terry Anderson has 
sat in a room chained to а wall while 
all of the events of these last 4 years 
have gone by unremarked and unre- 
ported by Terry Anderson. He has а 4- 
year-old daughter he has never seen. 
He does not know that both his father 
and his brother have died in his ab- 
sence. 


Terry must sit there in that room 
and wonder sometimes if his country 
has abandoned him and his friends 
forgotten him. 

I want to remind my colleagues this 
morning that the people of the 30th 
Congressional District of New York 
and this Member of Congress will not 
forget. 


TRIBUTE TO STEVEN C. JORDAN 


(Mrs. SAIKI asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. SAIKI. Mr. Speaker, President 
Bush refers to the “thousand points of 
light" which will make this a “kinder 
and gentler Nation." Mr. Steven C. 
Jordan, a Hawaii resident, personifies 
the President's vision and sets an ad- 
mirable example to all Americans 
through his selfless devotion to the 
community. 

In 1986, Mr. Jordan came to Maui, 
HI, as a VISTA volunteer. He worked 
with the Hawaii State Committee on 
Family Violence, and for the Hawaii 
Foodbank. He volunteered his time to 
the homeless at the Holy Family Ecu- 
menical Shelter where he conducted 
research hoping to establish a family 
shelter. 

Mr. Jordan's research proved ex- 
tremely valuable to the Hawaii Hous- 
ing Authority which was conducting a 
study on the homeless. Mr. Jordan's 
data has made an impact on our re- 
sponse to the homeless in Hawaii. 

Many of my colleagues will agree 
that America could be a stronger 
nation if more people reached out to 
help those less fortunate. 

I applaud Mr. Jordan and those like 
him who devote their personal time to 
worthy causes. 


"VISIONS" OF SPRINGFIELD 
SETS PLAN FOR FUTURE 


(Mr. NEAL of Massachusetts asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. NEAL of Massachusetts. Mr. 
Speaker, in the late 1970's a group of 
people in the city of Springfield, MA, 
came together to study the problems 
of the city and find solutions. They 
took the long view, planning а mix of 
projects that would make Springfield 
& vibrant city in many areas. This 
group of community, business, politi- 
cal, and cultural leaders adopted the 
name, Springfield Central. Today 
Springfield Central is a key player in 


the life of my home city. This unique 
group has, in a thoughtful and posi- 
tive way, been an important voice in 
the rebirth of Springfield. 

In 1976, when Springfield Central 
was formed, the future of downtown 
Springfield did not look bright. Years 
of industrial and commercial flight 
from downtown had left the area eco- 
nomically depressed. In 1978, Spring- 
field Central and the city of Spring- 
field published “It’s Time for Spring- 
field,” an award-winning plan for 
downtown Springfield. This document 
was the catalyst for an explosion of 
development. The face of the city was 
transformed. The plan led to the in- 
vestment of more than $360 million in 
Springfield. In addition to Springfield 
Central founders, David Starr, Charles 
Ryan, and James Martin, dozens of 
the city’s most active citizens contrib- 
uted to the early days of this organiza- 
tion and “It’s Time for Springfield." 

In addition to fostering the climate 
for private development, Springfield 
Central played а more direct role in 
several key projects; the Morgan 
Square Apartments, StageWest at Co- 
lumbus Center, Monarch Place, River- 
front Park, the downtown Farmer's 
Market, the new Basketball Hall of 
Fame, Stearns Square and the addi- 
tion of 1,200 new parking spaces. The 
executive committee and board of di- 
rectors at Springfield Central also put 
together a unique $32 million mort- 
gage pool that made additional devel- 
opment possible. Springfield Central 
has also backed several successful 
community events, including the Big 
Fourth Festival marking Independ- 
ence Day. 

Now, after more than a decade of 
growth, development, and renovation 
in Springfield, we have а followup to 
“It’s Time for Springfield.” It's called 
*Visions—The Downtown Plan." 
Springfield Central has joined with 
the city of Springfield and the Spring- 
field Parking Authority to look down 
the road toward the year 2000. As the 
mayor of the city of Springfield from 
1984 until early this year, I know the 
value of a development plan. “Visions” 
is а good plan. It looks at the city аза 
whole and then analyzes several im- 
portant areas: retail development, 
office needs, culture and entertain- 
ment, housing, infrastructure and, of 
course, goals. This document examines 
the success of the 1978 plan and looks 
at areas that need further work. The 
recommendations in “Visions” for fur- 
ther improvements are solid and work- 
able. It will take а great deal of effort 
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апа creative financing in this era of re- 
duced government funding to make 
these visions а reality, but I have а 
great deal of faith in the group that 
has given so much to Springfield. I 
stand ready to do all I can to push 
these important projects along. 

While it would not be possible to 
name everyone that has worked to 
bring “Visions” into focus, but here is 
а list of key contributors: Carlo Mar- 
chetti, Robert Atkinson, Kathryn 
Broman, George Ditomassi, Cornelius 
Harrington, Frederick Hurst, Philip 
Lamb, Steven Roberts, Rupprecht 
Scherff, David Starr, Brian Thomp- 
son, Gordon Oakes, Thomas Wheeler, 
William Clark, Judith Matt, John 
Benoit, Allan Andrews, David Mor- 
iarty, James O'Connell, and the 
Springfield Central Board of Directors 
must also be recognized for their con- 
tributions to Visions.“ 

Mr. Speaker, I have lived in Spring- 
field all my life and have seen the city 
in both good and difficult times. De- 
spite а State budget crisis, people con- 
tinue to be optimistic about the future 
of Springfield. I salute the hard-work- 
ing citizens who give their time to 
chart the course for Springfield. It is a 
difficult job and often a thankless job. 
Today it is my honor to recognize 
them for their “Visions.” 


PUT DRUG WAR JURISDICTION 
UNDER ONE SINGLE COMMIT- 
TEE 


(Mr. SMITH of Mississippi asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SMITH of Mississippi. Mr. 
Speaker, I rise today on the 13th day 
of 28 days through the drug war maze. 

Today it is our Committee on Post 
Office and Civil Service, 3 subcommit- 
tees under there that our drug czar 
has to report to, out of these 80 com- 
mittees, subcommittees, select commit- 
tees that have jurisdiction over our na- 
tional drug strategy, the Subcommit- 
tee on Civil Service under the Commit- 
tee on Post Office and Civil Service, 
that takes care of drug use and drug 
testing of Federal employees, the Sub- 
committee on Human Resources, 
which looks at drug testing of U.S. 
personnel having access to classified 
material, and the Subcommittee on 
Postal Operations and Services, which 
covers the expansion of U.S. Postal 
Service authority to allow certain 
Postal Service employees to perform 
drug law enforcement functions. 

If we keep this up, Mr. Speaker, we 
will never have a national drug strate- 
gy, and Bill Bennett could just as well 
spend his time circling the Capital 
Beltway. 

I call on my colleagues on both sides 
of the aisle today to join me in sup- 
porting bills in the House and the 
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Senate to put the drug war jurisdic- 
tion under one single committee. 


COP KILLERS SHOULD BE 
EXECUTED 


(Mr. TRAFFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, a 
D.C. policeman, Tony Smith, was 
gunned down yesterday. The gunman 
had warned Officer Smith not to 
reach for his gun. Officer Smith then 
notified the gunman that he was a po- 
liceman. The gunman opened fire. 

Witnesses later said that the 
gunman was quoted as saying, “If 
you're a cop, you deserve to die." Let 
me say that again for Members: the 
gunman said, "If you're а cop, you de- 
serve to die.” 

Mr. Speaker, there is a police officer 
being killed in America every 2% days, 
and the average length of time a cop 
killer spends in jail is less than 6 years. 
The reason is quite clear, folks. One 
can kill cops in America and get away 
with it. 

My bill H.R. 2102, would stop this. I 
believe cop killers should be executed, 
and Congress has to pass that law. 


THE DRUG WAR MAZE 


(Mrs. MARTIN of Illinois asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. MARTIN of Illinois. Mr. Speak- 
er, I want to commend Mr. PAXON of 
New York on his resolution of last 
week to create a House drug commit- 
tee, and Mr. SwrrH of Mississippi on 
his series of 1-minute speeches drama- 
tizing the need for such а committee. 

My colleagues may recall that last 
February I called for such a standing 
legislative committee on drugs to re- 
place the existing select committee. At 
that time Chairman Pepper promised 
an early committee hearing and action 
on my proposal. 

Since Senator Pepper's death I 
wrote to Chairman МОАКІЕҮ on June 
14 reminding him of Chairman Pep- 
per's pledge and asking for a hearing. I 
hope he will honor that request. 

The American people consider the 
drugs to be the most serious problem 
facing our Nation. And yet we have 
some 53 House committees and sub- 
committees with pieces of drug juris- 
diction. What good is the drug czar we 
created if he is going to be nibbled to 
death by all these czardines? Mr. 
Speaker, the time has come to cut that 
bait. We need а strong central drug 
committee, and we need it now. 
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HEALTH CARE SPENDING 
PRIORITIES 


(Mr. McDERMOTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. McDERMOTT. Mr. Speaker, 
our country spends billions of dollars 
on a system to protect our citizens 
that isn't working. This system en- 
courages gold-plated, high-priced, 
high-tech purchases at the expense of 
basic, conventional needs. But I am 
not talking about stealth or defense—I 
am talking about our health care 
system, the medical-industrial com- 
plex. 

In a recent article, former Governor, 
Richard Lamm of Colorado describes 
how skewed our health care expendi- 
tures are toward big-ticket items, at 
the expense of simple, basic needs. 

For example, we spend hundreds of 
thousands of dollars on a single trans- 
plant operation, and neglect simple 
саге for millions of pregnant women 
and infants who need it. 

There are tough choices to be made 
about how we spend our health care 
money. I believe that our first goal 
should be to make sure that everyone 
in America—especially our children— 
gets the basic health care they need. 
If we can start there, we’ll be making 
the best health care investment we 
can. 

{From the New York Times, Aug. 2, 1989] 
SAVING А Few, SACRIFICING MANY—AT GREAT 
Cost 
(By Richard D. Lamm) 

San FRANCISCO.—The ancient Greeks ob- 
served that “Чо know all to ask is to know 
half." The cost of our inefficient health 
care system cannot continue to grow at 
more than twice the rate of inflation. Heret- 
ical questions must be asked. 

“What chance is there that she will leave 
this unit alive?" The group of doctors look 
annoyed at my question. We were clustered 
around the bed of a 91-year-old woman in 
the intensive care unit of a university hospi- 
tal. She had been in intensive care for two 
weeks, kept alive by а web of tubes and 
hoses. The attending physician swallowed 
her personal resentment. "Very small, but 
every once in a while someone survives," she 
said. “Medicine must do everything possible 
as long as there is a chance.” 

America has approximately 87,000 inten- 
sive care beds, far more than any other 
country. An intensive care bed is the most 
expensive medical setting possible, usually 
staffed by one to one and one-half nurses 
per bed and surrounded by hundreds of 
thousands of dollars of high-technology 
equipment. They do save some people who 
would have been previously lost, but at a 
very high cost. They are thus symbolic of 
both out caring and our priorities. 

Once people get into the health care 
system, we will spend fantastic amounts ex- 
ploring a small chance of survival for them, 
yet 31 million Americans do not have basic 
health insurance and 30 percent of the kids 
in America have never seen a dentist. We 


19076 


have seemingly unlimited resources for ра- 
tients in the system but painfully few for 
citizens outside the system. Our health care 
spending is reactive and reflexive rather 
than reflective. 

Thirteen percent of our patients, many of 
them terminal, account for more than 50 
percent of our hospital costs, yet Medicaid 
covers only 40 percent of the people living 
in poverty and & million American families 
have one or more members denied health 
care yearly. Almost 60 percent of Medicare's 
inpatient expenditures is spent on 12 per- 
cent of the recipients, too often marginal 
procedures. 

In one corner of the hospital, we are 
squeezing & few more days of pain-racked 
existence out of people for whom there is 
clearly no happy outcome; yet 600,000 
women gave birth last year with little or no 
prenatal care. 

A hospital alarm goes off and the team 
rushes to resuscitate a man with prostate 
cancer. But an alarm has also gone off in 
our economy, and we ignore it at out peril. 

We have among the lowest rates of invest- 
ment in new plant and equipment in the in- 
dustrialized world, yet there is а group of 
our brightest men and women using expen- 
sive Japanese machines and large amounts 
of our limited resources on frail bodies, 
many of whom everyone concedes will never 
leave this unit. On this day four of the 12 
people in the unit have virtually no chance 
of leaving the hospital. 

In practically every town in America, the 
best building is the hospital (40 percent 
empty) and the worst a school (usually over- 
crowded). The highest paid professionals 
are doctors; the lowest paid professionals 
are teachers. We are overtreating our sick 
and undereducating our kids. We spend 
more than other industrialized nations on 
health care, both in total dollars and per- 
cent of gross national product devoted to 
health care, yet we do not keep our citizens 
as healthy as they do. 

The basic dilemma of American medicine 
is that we have invented more health care 
than we can afford to pay for, and yet we 
find it terribly hard to set priorities. We 
rush to rescue people in intensive care units 
today whom just yesterday we abandoned. 
We spend too much money on high-technol- 
ogy care for a few and too little on basic 
health care for the many. 

There is а permanently unconscious 
woman in Washington, DC, maintained on 
an artificial life support system who became 
comatose and vegetative in 1953. We have 
spent millions keeping her heart beating in 
& city whose infant-mortality rate exceeds 
that of many third world countries. 

Health care in America has become а 
fiscal black hole that can absorb unlimited 
resources. We have the finest technological 
means in the world, but all too few are 
asking, “То what end?" But another alarm 
sounds in the hospital's intensive care unit, 
and we must be off on our mission of 
"mercy." 

(Richard D. Lamm, former Governor of 
Colorado, teaches at the San Francisco 
Medical School of the University of Califor- 
nia.) 


INTRODUCTION OF RESOLUTION 
CALLING FOR DECISIVE 
ACTION AGAINST TERRORISM 
(Mrs. LOWEY of New York asked 

and was given permission to address 

the House for 1 minute and to revise 
and extend her remarks.) 
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Mrs. LOWEY of New York. Mr. 
Speaker, we all welcome the news that 
Joseph Cicippio has been spared the 
reported fate of Lt. Col. William Hig- 
gins. But the tragic events of the past 
week demonstrate that a clear, strong 
policy against terrorism is urgently 
needed. 

In 1986, then-Vice President Bush 
issued а report containing a series of 
recommendations оп  antiterrorism 
policy. Some of these recommenda- 
tions have been implemented. Others 
have not. There has been no compre- 
hensive review of antiterrorism policy 
since that time. 

I am today introducing a resolution 
that calls on the President to take 
firm and decisive action against terror- 
ism around the globe. We must aggres- 
sively pursue cooperation with our 
allies and the Soviet Union. We must 
update our antiterrorism policy and 
implement recommendations соп- 
tained in the 1986 antiterrorism 
report. We must reestablish the fact 
that terrorism against America or 
American allies will have severe and 
unavoidable consequences for the per- 
petrators. 

The lives of Americans are at stake. 
I hope that my colleagues will join me 
in cosponsoring this resolution, which 
calls for firm and decisive action to 
eliminate terrorism and bring terror- 
ists to justice. 


POINT OF CONTENTION ON THE 
S&L BILL 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. APPLEGATE. Mr. Speaker, 
today we will be talking about the 
S&L bill. One of the points of conten- 
tion is whether or not it ought to be 
on budget or off budget. 

I want to tell my colleagues the ad- 
ministration wants it both ways. First 
they want it off budget, because the 
costs they say will increase the budget 
deficit, and that may be. But yet they 
refuse to support taking off transpor- 
tation, Federal Aviation Authority and 
the Social Security trust fund because 
they say it will also increase the defi- 
cit because there are huge surpluses in 
those. 

What we are doing is living off of a 
false economy, a false deficit. If we 
take the surplus off budget, we will 
show the true deficit in this country, 
which is probably closer to $250 bil- 
lion. 

But let us take transportation and 
FAA off and let us send that money 
back to the people who paid the bucks 
into it for improvements that they 
wanted. 

The other point is on acid rain. They 
are asking everybody to bail out the 
S&L's. When the time comes, I want 
Members to remember that the acid 
rain bill is coming up and we want you 
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to remember us, to help us to bail out 
the coal mines, to help bail out mil- 
lions of ratepayers and tens of thou- 
sands of coal miners. We want the 
Nation to help to pay for acid rain. 

What is fair is fair. Just remember 
us. 


KIDNAPING BY THE CONTRAS 


(Mr. MRAZEK asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MRAZEK. Mr. Speaker, last 
April I reluctantly supported the bi- 
partisan accord on Central America, 
and I supported it because I thought it 
was the best chance for ending the 
brutality and the war in Nicaragua. I 
supported it in large part because of 
assurances that were given by Secre- 
tary Baker that no U.S. funds would 
go to any Contra units or individual 
combatants who engaged in military 
operations or human rights abuses. 

But it is increasingly apparent, Mr. 
Speaker, that the Contras continue to 
launch attacks across the border, at- 
tacking defenseless villages, agricultur- 
al cooperatives, and they are kidnap- 
ing young men and women from their 
families in Nicaragua. 

According to reliable information 
from on-the-scene observers, the Con- 
tras have frequently in the past and 
continue to this day to kidnap men, 
women and children to service their 
various needs. Many of these kidnap 
victims are now being held against 
their will in the Contra camps in Hon- 
duras. Several of them have already 
been identified and interviewed by 
American physicians. 

Mr. Speaker, we created the Contras, 
and we kept them in the field for 
many years. We are in great measure 
responsible for their abuses. I implore 
my colleagues to take action to help 
liberate those who are suffering at the 
hands of the Contras as I speak. 

I also ask my colleagues to remem- 
ber these abuses when we review the 
so-called humanitarian aid package in 
November. 


CONTRA KIDNAPINGS 


(Mr. LEVINE of California, asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. LEVINE of California. Mr. 
Speaker, the list of innocent victims of 
а systematic pattern of kidnaping and 
forced recruitment by the Nicaraguan 
Contras is tragic evidence of what ap- 
pears to be a blatant disregard for 
human rights by the Contras. To cite 
but а few cases: 

Santos Alaniz, 17, abducted on Мау 
25, 1988. 

Isidro Palacios, 18, taken in the same 
incident. 
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Maria Sobalvarro, 22, abducted 5 
years ago. 

Augusto Pineda, 17, kidnaped Janu- 
ary 1989. 
ion Gonzales, 16, taken July 20, 

These young Nicaraguans have lost 
their freedom. The men become sol- 
diers. The women often provide rest 
and relaxation for idle Contras in 
Honduran base camps. Fathers and 
sons have been kidnaped, as well as 
women with infants. 

It is time that we call the Contras to 
account for these abductions. Two 
American doctors, Tim Takaro and 
Susan Cookson, have carefully docu- 
mented cases of kidnaping and forced 
recruitment in the area of Nicaragua 
where they recently concluded 3 years 
of humanitarian work to improve 
public-health services. It is their opin- 
ion, and all of us should concur, that 
these innocent victims of misguided 
Contra conscription policies should be 
allowed to travel from the Contra base 
camps to the office of the U.N. High 
Commissioner for Refugees in Danli, 
Honduras. There, impartial interviews 
would be given to determine the desire 
of the victims either to stay with the 
Contras or to return to their homes 
and families. 

I call upon my colleagues to support 
this plan and to state to our State De- 
partment your belief that the Contras 
should be held accountable for these 
violations of basic human rights. 


HOW CAN WE COME TOGETHER 
AGAINST COMMUNISM IN CEN- 
TRAL AMERICA? 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute.) 

Mr. DORNAN of California. Mr. 
Speaker, we are all acquaintances in 
this Chamber. Sometimes Members of 
different ideologies refer to one an- 
other as colleagues, but they are also 
friends. 

The last two speakers, the gentle- 
man from California (Мг. LEVINE] and 
the gentleman from New York [Mr. 
MRAZEK] are not just my colleagues, 
they are my friends. They are decent 
men. I like to think I am a decent 
man. 

How can we come to such opposite 
conclusions about what is happening 
in Central America? How can our sin- 
cere, dedicated efforts at investigation 
come to such opposite conclusions? 

The cancer, the real cancer of vio- 
lence in Central America are the nine 
Communist thugs who control the 
government and abuse and oppress the 
people in Nicaragua. If there is any 
truth to the human rights violations 
that my colleagues and friends, the 
gentleman from California  [Mr. 
LEVINE] and the gentleman from New 
York (Mr. MnazEk] have brought out, 
I will go down there with them. 
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It will be my 17th trip. I will investi- 
gate it. But 6,000, 7,000 people are still 
in prison in the Communist gulags in 
Nicaragua. I will read their reports; I 
beg them to read Americas Watch 
Report, а decent organization with a 
left-of-center orientation. They say 
that the Sandinista Communists are 
murdering in cold blood farmers in the 
northern part of the country to pre- 
vent the Contras from swimming in 
the Sea of the People. 

What are we going to do about this 
hellish situation in Nicaragua? We 
agree on Afghanistan, we agree on the 
Middle East. I do not understand what 
is the ideological or mental block in 
this House—maybe I am guilty of it 
also—that we cannot get together on 
freedom against communism in Cen- 
tral America. 


U.S. PROPERTY SHOULD NOT BE 
SOLD TO SATISFY BANKRUPT- 
CY DEBTS 


(Mr. BOSCO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BOSCO. Mr. Speaker, yesterday 
the House leadership refused to allow 
me to introduce an amendment to the 
transportation bill. This amendment 
would have stopped one of the many 
abuses perpetrated on the American 
people by Eastern Airlines and its 
owner, Frank Lorenzo. 

Presently Eastern has the privilege 
of operating a number of international 
routes. This privilege is granted free of 
charge by the U.S. Government, which 
owns these routes and acquires them 
by bilateral agreement with other 
countries. 

They are given to airline operators 
based on their ability to operate the 
routes and their financial ability in 
general. 

Eastern Airlines intends to sell its 
international routes as a way to raise 
cash to pay off its creditors in bank- 
ruptcy. Some analysts believe these 
routes may sell for over $300 million. 

Mr. Speaker, property owned by the 
people of the United States should not 
be sold to raise cash to satisfy bank- 
ruptcy debts. 

Mr. Speaker, I call on the Secretary 
of Transportation to disallow this 
abuse and will introduce separate leg- 
islation to insure that these routes are 
awarded only to those who intend to 
fly them. 


CLEARLY DANIEL ORTEGA 
WANTS TO DEMOBILIZE THE 
CONTRAS BEFORE DEMOCRA- 
TIZATION 


(Mr. DREIER of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 
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Mr. DREIER of California. Mr. 
Speaker, I am very, very saddened to 
see what is happening in this House. 

Tomorrow begins a very important 
meeting, Presidents Cerezo, Azcona, 
Arias, Cristiani, and Daniel Ortega are 
going to be meeting in Honduras. 
What is the goal of Daniel Ortega? To 
obliterate the democratic resistance in 
Nicaragua. 

Mr. Speaker, we put together earlier 
this year a very important partisan 
package designed to bring about on 
February 25 of next year for the first 
time ever a free and fair election in 
Nicaragua. 

I have reported from this well that 
that election is not taking place, un- 
fortunately, because I was nearly ar- 
rested last Sunday when I was simply 
trying to observe a political rally. 

Now we have our colleagues on the 
other side of the aisle trying to talk 
about human rights violations being 
perpetrated by the Contras. They are 
simply playing into the hands of 
Daniel Ortega, who clearly wants to 
demobilize the Contras before democ- 
ratization takes place. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MOAKLEY). The Chair announces that 
he will take two more 1-minutes оп 
each side and then go to regular busi- 
ness because of the urgency of the sit- 
uation. 


SUPPORT DEBT FOR 
DEVELOPMENT WITH MEXICO 


(Mr. BATES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BATES. Mr. Speaker, the House 
of Representatives words of encour- 
agement have resulted in а reduction 
of Mexico's debt burden to commercial 
banks. We must now demonstrate our 
own commitment to a resolution of 
the debt crisis through actions to re- 
structure Mexico's public debt to the 
United States Government. 

We have the ability to restructure it 
to promote development and environ- 
mental preservation in an area of tre- 
mendous concern to Americans: The 
United  States-Mexico border. In 
recent years, significant population in- 
creases and flows of immigrants have 
hindered the ability of public services 
and facilities in border regions to pro- 
vide needed and effective assistance to 
communities. 

In light of this situation, I am intro- 
ducing the United States-Mexico Debt 
Exchange and Border Development 
Act of 1989. This legislation authorizes 
debt-for-development swaps, which 
would permit Mexican repayments due 
on United States loans to be redirected 
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to development activities in the vicini- 
ty of the United States-Mexico border. 

This debt swap mechanism will 
enable us to assist in relieving the 
Mexican debt burden while improving 
conditions in border regions. These im- 
provements could be targeted toward 
environmental improvements, public 
health needs, community development 
projects, and other necessary рго- 
grams. I urge my colleagues to support 
this important legislation. 


GILLMOR BUDGET RESOLUTION 


(Mr. GILLMOR asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GILLMOR. Mr. Speaker, by 
voting to increase America's debt ceil- 
ing this week, we have once again 
asked our children and grandchildren 
for another loan. And someday when 
future generations are paying for our 
fiscal misconduct, they will wonder 
why we did not have the backbone to 
spend only the revenues we had. 

Mr. Speaker, in my 22 years аза 
State legislator in Ohio, the budget 
was in balance year after year. So I am 
introducing a joint resolution that 
would give Congress the budget bal- 
ancing tools that have worked effec- 
tively in Ohio and other States—a line 
item veto authority and balanced 
budget amendment. These tools, when 
used together, help to balance budgets 
when the political will to do so does 
not exist. 

In addition to the 20th anniversary 
of the Apollo Moon Mission, 1989 also 
marks the 20th anniversary of the last 
time the United States had a balanced 
budget. With this amendment, we can 
have a balanced budget. 


BLACK RIBBON, HITLER-STALIN 
PACT DENUNCIATION DAY 


(Мт. SCHEUER, asked and was 
given permission to address the House 
and to revise and extend his remarks.) 

Mr. SCHEUER. Mr. Speaker, I yield 
to the distinguished chairman of the 
Committee on Foreign Affairs, the 
gentleman from Florida (Mr. FASCELL]. 

Mr. FASCELL. Mr. Speaker, on 
August 23, 1989, while the Congress is 
in recess, millions of Latvians, Lithua- 
nians, and Estonians, in their coun- 
tries and around the world, will ob- 
serve Black Ribbon, Hitler-Stalin Pact 
Denunciation Day. 

I want to take this opportunity to 
express my support for the cause of 
freedom and self-determination in the 
Baltic States. 

The Baltic States and the Soviet 
Union are clearly at a turning point. 
After decades of covering up their fail- 
ures, finally officials, journalists, his- 
torians, and ordinary citizens now pub- 
licly discuss most crucial issues. 
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Stalin's continuing impact on Soviet 
history—both in the Soviet Union and 
the Baltic States today—is a long-sup- 
pressed problem. Now this issue is 
coming under official and public ex- 
amination. 

Stalin's legacy is preserved in secret 
and illegal treaties which he arranged 
with Hitler. I have in mind the secret 
protocols to the Molotov-Ribbentrop 
Pact which cosigned the three Baltic 
States of Estonia, Latvia, and Lithua- 
nia to the Soviet sphere in 1939. This 
notorious pact serves as the basis for 
the illegal Soviet occupation of the 
Baltic States. 

The United States Government has 
never recognized this illegal Soviet oc- 
cupation, as reflected in the official 
United States policy which refuses to 
recognize the incorporation of the 
Baltic States into the Soviet Union. 

Many thousands of people in Esto- 
nia, Latvia, and Lithuania—at risk to 
themselves—have publicly protested 
these illegal secret protocols to the 
Hitler-Stalin Pact. Last summer, hun- 
dreds of thousands of Balts protested 
official Soviet denials that these secret 
protocols even exist. 

We should all express our support 
for the Baltic peoples in their continu- 
ing struggle for self-determination. Al- 
though the Soviet Government has re- 
cently made a few tentative steps 
toward recognizing the Hitler-Stalin 
Pact secret protocols, it is time for the 
Soviet Government to declare the 1939 
Hitler-Stalin Pact null and void. 

I hope my colleagues will join me in 
expressing support for Baltic self-de- 
termination and for the United States 
nonrecognition policy. It is important 
for all of us to declare our solidarity 
with Baltic-Americans and with the 
peoples of Estonia, Latvia, and Lithua- 
nia, at this crucial time in their histo- 
ry. 


THE CONGRESSIONAL HUMAN 
RIGHTS CAUCUS HONORS A 
WANTED MAN 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, this 
week, the congressional human rights 
caucus honored a wanted man. 

According to the repressive Govern- 
ment of China, the leader of the Tian- 
anmen students who met with Premier 
Li Peng, Wuer Kaixi, is now second on 
a list of the 21 most wanted men in 
Communist China. 

Unlike so many of Wuer Kaixi’s col- 
leagues who were killed June 4 or exe- 
cuted in the weeks that followed, he 
escaped from China to found a move- 
ment in exile to help lead China 
toward democracy. 

I was proud to cochair our briefing 
by a hero like Wuer Kaixi in the 
greatest temple of democracy on 
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Earth—the U.S. Congress. I know I 
speak for all the members of the 
caucus who joined with this brave 21- 
year-old freedom fighter when he 
pledged that “опе day we will raise an- 
other goddess of democracy in Tianan- 
men Square.” 


UNITED STATES TO HOLD IRAN 
RESPONSIBLE FOR FUTURE OF 
AMERICAN HOSTAGES 


(Mr. SCHEUER asked and was given 
permission to address the House for 1 
minute.) 

The SPEAKER pro tempore, with- 
out objection, the gentleman from 
New York (Mr. ScHEUER) is recognized 
for 1 minute.) 

There was no objection. 

Mr. SCHEUER. Mr. Speaker, the 
death threat against Joseph J. Cicip- 
pio, thank God, has been lifted. 

Yet, eight American hostages remain 
in captivity, two American hostages 
have been killed, and six hostages of 
other nationalities have been mur- 
dered. 

Our policy of “do nothing" 
clearly not worked. 

I commend Secretary of State Baker 
for welcoming Mr. Rafsanjani into 
office with a clear warning: The 
United States will hold Iran responsi- 
ble for the future of the American 
hostages. 

At long last we have arrived at a 
policy of holding Iran accountable for 
the terrorism which it sponsors. 

Iran created and nurtured the Hez- 
bollah movement. It now must be held 
accountable for dismantling it. 

Mr. Rafsanjani has indicated that 
Iran is interested in improving rela- 
tions with the West. 

As а necessary precondition Iran 
must assume responsibilities commen- 
surate with a civilized nation and free 
the remaining hostages in Lebanon. 


has 


DISASTER ASSISTANCE ACT OF 
1989 


Mr. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker's table the bill (H.R. 2467) 
entitled the “1988 Disaster Assistance 
Extension Act", with a House amend- 
ment to the Senate amendment there- 
to, and agree to the House amendment 
to the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the House amend- 
ment to the Senate amendment, as fol- 
lows: 

House amendment to Senate amendment: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrTLE.—This Асі тау be cited as 
the “Disaster Assistance Act of 1989”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 


Sec. 1. Short title; table of contents. 
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TITLE I-EMERGENCY CROP LOSS 
ASSISTANCE 
SUBTITLE A—ANNUAL CROPS 

101. Payments to program participants 
for target price commodities. 

102. Payments to program nonpartici- 
pants for target price commod- 
ities. 

103. Peanuts, sugar, and tobacco. 

104. Soybeans and nonprogram crops. 

105. Crop quality reduction disaster 
payments. 

106. Effect of Federal crop insurance 
payments. 

107. Crop insurance coverage for the 
1990 crops. 

108. Crops harvested for forage uses. 

109. Payment limitations. 

110. No double payments on replanted 


Sec. 


Sec. 


acreage. 
Sec, 111. Substitution of crop insurance pro- 
gram yields. 
Sec. 112. Definitions. 
SUBTITLE B—ORCHARDS 
121. Eligibility. 
122. Assistance. 
123. Limitation on assistance. 
124. Definition. 
, 125, Duplicative payments. 
, 126. Sense of Congress on crop insur- 
ance for orchard crops. 
SUBTITLE C—FOREST CROPS 


131. Eligibility. 

132. Assistance. 

133. Limitation on assistance. 

134. Definition. 

135. Duplicative payments. 
SUBTITLE D—ADDITIONAL ASSISTANCE 


Sec. 141. New conservation measures. 
Sec. 142. Assistance for ponds. 

SUBTITLE E—ADMINISTRATIVE PROVISIONS 
Sec. 151. Ineligibility. 
Sec. 152. Timing and manner of assistance. 
Sec. 153. Commodity Credit Corporation. 
Sec. 154, Limitation on outlays. 
Sec. 155. Storage cost adjustment. 
Sec. 156. Regulations. 

TITLE І--ЕМЕКСЕМСҮ LIVESTOCK 

ASSISTANCE 


201. Use of stored grain for assistance. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 202. Livestock transportation assist- 
ance. 

Sec. 203. Livestock water development 
projects. 

Sec. 204. Animal unit methodology study 
and report. 

TITLE III—DISASTER CREDIT AND 

FORBEARANCE 


Sec. 301. Emergency loans. 

Sec. 302. 1990 farm operating loans. 

Sec. 303. Fm HA loans made to Indian tribes. 
TITLE IV—RURAL BUSINESSES 


Sec. 401. Disaster assistance for rural busi- 
ness enterprises. 

TITLE V—WATER-RELATED ASSISTANCE 

Sec. 501. Emergency community water as- 
sistance grant program. 

Sec. 502. Livestock water assistance. 

Sec. 503. Disaster assistance for watershed 
protection activities. 

TITLE VI—GENERAL PROVISIONS 


Sec. 601. Shrinkage allowance for peanuts. 

Sec. 602. Advanced deficiency repayment 
deadline for 1988 crops. 

Sec. 603. Planting of alternate crops on per- 
mitted acreage. 

Sec. 604. Crop insurance yield coverage. 
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TITLE І--ЕМЕЕСЕМСҮ CROP LOSS 
ASSISTANCE 
Subtitle A—Annual Crops 
SEC. 101. PAYMENTS TO PROGRAM PARTICIPANTS 
FOR TARGET PRICE COMMODITIES. 

(a) DISASTER PAYMENTS.— 

(1) IN GENERAL.—Effective only for produc- 
ers on a farm who elected to participate in 
the production adjustment program estab- 
lished under the Agricultural Act of 1949 (7 
U.S.C. 1421 et seq.) for the 1989 crop of 
wheat, feed grains, upland cotton, extra long 
staple cotton, or rice, except as otherwise 
provided in this subsection, if the Secretary 
of Agriculture determines that, because of 
damaging weather or related condition in 
1988 or 1989, the total quantity of the 1989 
crop of the commodity that such producers 
are able to harvest on the farm is less than 
the result of multiplying 60 percent (or, in 
the case of producers who obtained crop in- 
surance for the 1989 crop of the commodity 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.), 65 percent) of the farm 
program payment yield established by the 
Secretary for such crop by the sum of the 
acreage planted for harvest and. the acreage 
prevented from being planted (because of а 
natural disaster, as determined by the Secre- 
tary) for such crop, the Secretary shall make 
a disaster payment available to such pro- 
ducers at a rate equal to 65 percent of the es- 
tablished price for the crop for any deficien- 
cy іп production greater than 40 percent (от, 
in the case of producers who obtained crop 
insurance for the 1989 crop of the commodi- 
ty under the Federal Crop Insurance Act, 35 
percent) for the crop. 

(2) LIMITATIONS.— 

(A) ACREAGE IN EXCESS OF PERMITTED ACRE- 
AGE.—Payments provided under paragraph 
(1) for a crop of a commodity may not be 
made available to producers on a farm with 
respect to any acreage in excess of the per- 
mitted acreage for the farm for the commod- 
ity. 

(B) CROP INSURANCE.—Payments provided 
under paragraph (1) for a crop of a com- 
modity may not be made available to pro- 
ducers on а farm unless such producers 
enter into an agreement to obtain multiperil 
crop insurance, to the extent required under 
section 107. 

(3) REDUCTION IN DEFICIENCY PAYMENTS.— 
The total quantity of a crop of a commodity 
on which deficiency payments otherwise 
would be payable to producers on a farm 
under the Agricultural Act of 1949 shall be 
reduced by the quantity on which a payment 
is made to the producers for the crop under 
paragraph (1). 

(4) ELECTION OF PAYMENTS.— 

(A) APPLICATION OF PARAGRAPH.— This para- 
graph shall apply, effective only for the 1989 
crops of wheat, feed grains, upland cotton, 
and rice, to producers on a farm who— 

(i)(I) had failed wheat, feed grain, upland 
cotton, or rice acreage; or 

(II) were prevented from planting acreage 
to such commodity because of damaging 
weather or related condition in 1988 or 
1989; and 

(ii) elected to devote all or a portion of 
such acreage to conservation or other uses 
in accordance with section 107D(c)(1)(C), 
105C(c)(1)(B), 103A(c)(1)(B), or 
101A(c)(1)(B) of the Agricultural Act of 1949 
(7 U.S.C. 1445b-3(c)(1)(C), 1444e(c)(1)(B), 
1444-1(c)(1)(B), or 1441-1(с)(1)(В)). 

(B) ELECTION.—The Secretary shall (within 
30 days after the date of enactment of this 
Act) permit producers referred to in sub- 
paragraph (A) to elect whether to receive 
disaster payments in accordance with this 
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section in lieu of payments under the sec- 
tions referred to in subparagraph (А)(11). 

(b) ADVANCE DEFICIENCY PAYMENTS.— 

(1) APPLICATION ОҒ SUBSECTION.—This sub- 
section shall apply only to producers on а 
farm who elected to participate in the pro- 
duction adjustment program established 
under the Agricultural Act of 1949 for the 
1989 crop of wheat, feed grains, upland 
cotton, or rice. 

(2) FORGIVENESS OF REFUND REQUIREMENT.— 

(А) IN GENERAL.—Subject to subparagraph 
(B), if because of damaging weather or relat- 
ed condition in 1988 or 1989 the total quan- 
tity of the 1989 crop of the commodity that 
the producers are able to harvest on the 
farm is less than the result of multiplying 
the farm program payment yield established 
by the Secretary for such crop by the sum of 
the acreage planted for harvest and the acre- 
age prevented from being planted (because 
of a natural disaster, as determined by the 
Secretary) for such crop (hereinafter in this 
section referred to as the “qualifying 
amount”), the producers shall not be re- 
quired to refund any advance deficiency 
payment made to the producers for such 
crop under section 107C of the Agricultural 
Act of 1949 (7 U.S.C. 1445b-2) with respect to 
that portion of the deficiency in production 
that does not exceed— 

(i) in the case of producers who obtained 
crop insurance for the 1989 crop of the com- 
modity under the Federal Crop Insurance 
pu 35 percent of the qualifying amount; 
а 

(ii) іп the сазе of other producers, 40 per- 
cent of the qualifying amount. 

(B) CROP INSURANCE.—Producers on а farm 
shall not be eligible for the forgiveness pro- 
vided for under subparagraph (A), unless 
such producers enter into an agreement to 
obtain multiperil crop insurance, to the 
extent required under section 107. 

(3) ELECTION FOR NONRECIPIENTS.—The Sec- 
retary shall allow producers on a farm who 
elected, prior to the date of enactment of 
this Act, not to receive advance deficiency 
payments made available for the 1989 crop 
under section 107C of the Agricultural Act of 
1949, to elect (within 30 days after the date 
of the enactment of this Act) whether to re- 
ceive such advance deficiency payments. 

(4) DATE OF REFUND FOR PAYMENTS.—Effec- 
tive only for the 1989 crops of wheat, feed 
grains, upland cotton, and rice, if the Secre- 
tary determines that any portion of the ad- 
vance deficiency payment made to produc- 
ers for the crop under section 107C of the Ag- 
ricultural Act of 1949 must be refunded, such 
refund shall not be required prior to July 31, 
1990, for that portion of the crop for which а 
disaster payment is made under subsection 
(aj. 

SEC. 102. PAYMENTS TO PROGRAM NONPARTICI- 
PANIS FOR TARGET PRICE COMMOD- 


(a) DISASTER PAYMENTS.— 

(1) IN GENERAL. —Effective only for produc- 
ers оп a farm who elected not to participate 
in the production adjustment program es- 
tablished under the Agricultural Act of 1949 
(7 U.S.C. 1421 et seq.) for the 1989 crop of 
wheat, feed grains, upland cotton, extra long 
staple cotton, or rice, if the Secretary of Ag- 
riculture determines that because of damag- 
ing weather or related condition in 1988 or 
1989, the total quantity of the 1989 crop of 
the commodity that such producers are able 
to harvest on the farm is less than the result 
of multiplying 50 percent of the county aver- 
age yield established by the Secretary for 
such crop by the sum of acreage planted for 
harvest and the acreage for which prevented 


ers оп а farm were prevented from planting 
to the 1989 crop of the commodity for har- 
vest because of damaging weather or related 
condition in 1988 or 1989, as determined by 
the Secretary. 

(2) MAXIMUM ACREAGE.—Such acreage may 
not exceed the greater of— 

(A) a quantity equal to the acreage on the 
farm planted (or prevented from being 
planted due to a natural disaster or other 
condítion beyond the control of the produc- 
ers) to the commodity for harvest in 1988 
minus acreage actually planted to the com- 
modity for harvest in 1989; or 

(B) a quantity equal to the average of the 
acreage on the farm planted (or prevented 
from being planted due to a natural disaster 
or other condition beyond the control of the 
producers) to the commodity for harvest in 
1986, 1987, and 1988 minus acreage actually 
planted to the commodity for harvest in 
1989. 

(3) ADJUSTMENTS.—The Secretary shall 
make appropriate adjustments in applying 
the limitations contained in paragraph (2) 
to take into account crop rotation practices 
of the producers. 

(c) LIMITATIONS.— 

(1) ACREAGE LIMITATION PROGRAM. - The 
amount of payments made available to pro- 
ducers on а farm for a crop of a commodity 
under subsection (a) shall be reduced by a 
factor equivalent to the acreage limitation 
program percentage established for such 
crop under the Agricultural Act of 1949. 

(2) CROP INSURANCE, Payments provided 
under subsection (a) for a crop of a com- 
modity may not be made available to the 
producers on a farm unless such producers 
enter into an agreement to obtain multiperil 
crop insurance, to the extent required under 
section 107. 

SEC. 103. PEANUTS, SUGAR, AND TOBACCO. 

(a) DISASTER PAYMENTS.— 

(1) IN GENERAL.—Effective only for the 1989 
crops of peanuts, sugar beets, sugarcane, 
and. tobacco, if the Secretary of Agriculture 
determines that, because of damaging 
weather or related condition in 1988 or 
1989, the total quantity of the 1989 crop of 
the commodity that the producers on a farm 
are able to harvest is less than the result of 
multiplying 60 percent (or, in the case of 
producers who obtained crop insurance for 
the 1989 crop of the commodity under the 
Federal Crop Insurance Act (7 U.S.C. 1501 et 
вед.), 65 percent) of the county average yield 
(or program yield, in the case of peanuts) es- 
tablished by the Secretary for such crop by 
the sum of the acreage planted for harvest 
and the acreage for which prevented planted 
credit is approved by the Secretary for such 
crop under subsection (b), the Secretary 
shall make a disaster payment available to 
such producers. 

(2) PAYMENT RATE.—The payment shall be 
made to the producers at a rate equal to 65 
percent of the applicable payment level 
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under paragraph (3), as determined by the 
Secretary, for any deficiency іп production 
than— 


(А) in the case of producers who obtained 
crop insurance for the 1989 crop of the com- 
modity under the Federal Crop Insurance 
Act— 

(i) 35 percent for the crop; or 

(ii) with respect to a crop of burley tobac- 
co or flue-cured tobacco, 35 percent of the 
farm's effective marketing quota for 1989; 
and 

(B) in the case of producers who did not 
obtain crop insurance for the 1989 crop of 
the commodity under the Federal Crop In- 
surance Act— 

(i) 40 percent for the crop; or 

(ii) with respect to a crop of burley tobac- 
co or flue-cured tobacco, 40 percent of the 
farm's effective marketing quota for 1989. 

(3) PAYMENT LEVEL.—For purposes of para- 
graph (1), the payment level for a commodi- 
ty shall be equal to— 

(A) for peanuts, the price support level for 
quota peanuts or the price support level for 
additional peanuts, as applicable; 

(B) for tobacco, the national average loan 
rate for the type of tobacco involved, or (if 
there is none) the market price, as deter- 
mined under section 104(a)(2); and 

(C) for sugar beets and sugarcane, a level 
determined by the Secretary to be fair and 
reasonable in relation to the level of price 
support established for the 1989 crops of 
sugar beets and sugarcane, and that, insofar 
as is practicable, shall reflect no less return 
to the producer than under the 1989 price 
support levels. 

(b) PREVENTED PLANTING CREDIT.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide prevented planting credit under subsec- 
tion (a) with respect to acreage that produc- 
ers on a farm were prevented from planting 
to the 1989 crop of the commodity for har- 
vest because of damaging weather or related 
condition in 1988 or 1989, as determined by 
the Secretary. 

(2) MAXIMUM ACREAGE.—Such acreage may 
not exceed the greater of— 

(A) a quantity equal to the acreage on the 
farm planted (or prevented from being 
planted due to a natural disaster or other 
condition beyond the control of the produc- 
ers) to the commodity for harvest in 1988 
minus acreage actually planted to harvest 
in 1989; or 

(B) a quantity equal to the average of the 
acreage on the farm planted (or prevented 
from being planted due to a natural disaster 
or other condition beyond the control of the 
producers) to the commodity for harvest in 
1986, 1987, and 1988 minus acreage actually 
planted to the commodity for harvest in 
1989. 

(3) ADJUSTMENTS.—The Secretary shall 
make appropriate adjustments in applying 
the limitations contained in paragraph (2) 
to take into account crop rotation practices 
of the producers and any change in quotas 
for the 1989 crops of tobacco. 

(c) LIMITATION.—Payments provided under 
subsection (a) for a crop of a commodity 
may not be made available to the producers 
on а farm unless such producers enter into 
an agreement to obtain multiperil crop in- 
surance, to the extent required under section 
107. 

(d) SPECIAL RULES FOR PEANUTS.—MNotwith- 
standing any other provision of law— 

(1) а deficiency in production of quota 
peanuts from a farm, as otherwise deter- 
mined under this section, shall be reduced 
by the quantity of peanut poundage quota 
that was the basis of such anticipated pro- 
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duction that has been transferred. from the 
farm; 

(2) payments made under this section 
shall be made taking into account whether 
the deficiency for which the deficiency in 
production is claimed was a deficiency in 
production of quota or additional peanuts 
and the payment rate shall be established 
accordingly; and 

(3) the quantity of undermarketings of 
quota peanuts from a farm for the 1989 crop 
that may otherwise be claimed under section 
358 of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1358) for purposes of future 
quota increases shall be reduced by the 
quantity of the deficiency of production of 
such peanuts for which payment has been 
received under this section. 

(e) SPECIAL RULES FOR TOBACCO.—Notwith- 
standing any other provision of law— 

(1) the quantity of undermarketings of 
quota tobacco from a farm for the 1989 crop 
that may otherwise be claimed under section 
317 or 319 of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1314c or 1314e) for pur- 
poses of future quota increases shall be re- 
duced by the quantity of the deficiency of 
production of such tobacco for which pay- 
ment has been received under this section; 
and 

(2) disaster payments made to producers 
under this section may not be considered by 
the Secretary in determining the net losses 
of the Commodity Credit Corporation under 
section 106A(d) of the Agricultural Act of 
1949 (7 U.S.C. 1445-1(d)). 

SEC. 104. SOYBEANS AND NONPROGRAM CROPS. 

(a) DISASTER PAYMENTS.— 

(1) IN GENERAL, — 

(А) ELIGIBILITY.—Effective only for the 
1989 crops of soybeans and nonprogram 
crops, if the Secretary of Agriculture deter- 
mines that, because of damaging weather or 
related condition in 1988 or 1989, the total 
quantity of the 1989 crop of the commodity 
that the producers on a farm are able to har- 
vest is less than— 

(i) with respect to soybeans and sunflow- 
ers, the result of multiplying 55 percent of 
the State, area, or county yield, adjusted for 
adverse weather conditions during the 1986, 
1987, and 1988 crop years, as determined by 
the Secretary, for such crop by the sum of 
the acreage planted for harvest and the acre- 
age for which prevented planting credit із 
approved by the Secretary for such crop 
under subsection (b); 

(ii) with respect to nonprogram crops 
(other than as provided in clauses (i) and 
(iii)), the result of multiplying 50 percent of 
the yield established by the Commodity 
Credit Corporation under subsection (d)(2) 
for such crop by the sum of the acreage 
planted for harvest and the acreage for 
which prevented planting credit is approved 
by the Secretary for such crop under subsec- 
tion (b); and 

(iii) with respect to crops covered in sec- 
tion 201(b) of the Agricultural Act of 1949 (7 
U.S.C. 1446(b)), 50 percent of the historical 
annual yield of the producers for such crops, 
as determined by the Secretary, 


the Secretary shall make a disaster payment 
available to such producers. 

(B) PAYMENT RATE.—The payment shall be 
made to such producers at a rate equal to 65 
percent of the applicable payment level 
under paragraph (2), as determined by the 
Secretary, for any deficiency in production 
greater than 45 percent for soybeans and 
sunflowers (50 percent for other nonprogram 
crops) for the crop. 
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(2) PAYMENT LEVEL.—For purposes of para- 
graph (1), the payment level for a commodi- 
ty shall equal the simple average price re- 
ceived by producers of the commodity, as de- 
termined by the Secretary subject to para- 
graph (3), during the marketing years for the 
immediately preceding 5 crops of the com- 
modity, excluding the year in which the av- 
erage price was the highest and the year іп 
thich the average price was the lowest in 
such period. 

(3) CALCULATION OF PAYMENTS FOR DIFFERENT 
VARIETIES.— 

(A) CROP-BY-CROP BASIS.—The Secretary 
shall make disaster payments under this 
subsection on a crop-by-crop basis, with 
consideration given to markets and uses of 
the crops, under regulations issued by the 
Secretary. 

(B) DIFFERENT VARIETIES.—For purposes of 
determining the payment levels on a crop by 
crop basis, the Secretary shall consider as 
separate crops, and develop separate pay- 
ment levels insofar as is practicable for, dif- 
ferent varieties of the same commodity, and 
commodities for which there is а significant 
difference in the economic value in the 
market. 

(4) EXCLUSIONS FROM HARVESTED QUANTI- 
TIES.—For purposes of determining the total 
quantity of the 1989 nonprogram crop of the 
commodity that the producers on a farm are 
able to harvest under paragraph (1), the Sec- 
retary shall exclude at least 70 percent of— 

(A) commodities that cannot be sold in 
normal commercial channels of trade; and 

(B) dockage, including husks and shells, if 
such dockage is excluded in determining 
yields under subsection (dJ(2). 

(b) PREVENTED PLANTING CREDIT.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide prevented planting credit under subsec- 
tion (а) with respect to acreage that produc- 
ers on a farm were prevented from planting 
to the 1989 crop of the commodity for har- 
vest because of damaging weather or related 
condition in 1988 or 1989, as determined by 
the Secretary. 

(2) MAXIMUM ACREAGE.—Such acreage may 
not exceed the greater of— 

(A) a quantity equal to the acreage on the 
farm planted (or prevented from being 
planted due to a natural disaster or other 
condition beyond the control of the produc- 
ers) to the commodity for harvest in 1988 
minus acreage actually planted for harvest 
in 1989; or 

(B) a quantity equal to the average of the 
acreage on the farm planted (or prevented 
from being planted due to a natural disaster 
or other condition beyond the control of the 
producers) to the commodity for harvest in 
1986, 1987, and 1988 minus acreage actually 
planted to the commodity for harvest in 
1989. 

(3) ADJUSTMENTS.—The Secretary shall 
make appropriate adjustments in applying 
the limitations contained in paragraph (2) 
to take into account crop rotation practices 
of the producers. 

(c) LIMITATION.—Payments provided under 
subsection (a) for a crop of a commodity 
may not be made available to the producers 
on a farm unless such producers enter into 
an agreement to obtain multiperil crop in- 
surance, to the extent required under section 
107. 

(d) SPECIAL RULES FOR  NONPROGRAM 
CROPS.— 

(1) DEFINITION OF NONPROGRAM СКОР.--Аз 
used in this section, the term “nonprogram 
crop” means all crops for which crop insur- 
ance through the Federal Crop Insurance 
Corporation was available for crop year 
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1989, and other commercial crops (including 
sweet potatoes) for which such insurance 
was not available for crop year 1989, except 
that such term shall not include a crop cov- 
ered under section 101, 102, or 103, soybeans, 
or sunflowers. 

(2) FARM YIELDS.— 

(A) ESTABLISHMENT.—The Commodity 
Credit Corporation shall establish disaster 
program farm yields for nonprogram crops 
to carry out this section. 

(B) PROVEN YIELDS AVAILABLE.—If the 
ducers on a farm can provide satisfactory 
evidence to the Commodity Credit Corpora- 
tion of actual crop yields on the farm for at 
least 1 of the immediately preceding 3 crop 
years, the yield for the farm shall be based 
on such proven yields. 

(С) PROVEN YIELDS NOT AVAILABLE.—If such 
data do not exist for any of the 3 preceding 
crop years, the Commodity Credit Corpora- 
tion shall establish a yield for the farm by 
using a county average yield for the com- 
modity, or by using other data available to 
it. 


(D) COUNTY AVERAGE YIELDS.—In establish - 
ing county average yields for nonprogram 
crops, the Commodity Credit Corporation 
shall use the best available information con- 
cerning yields. Such information may in- 
clude extension service records, credible 
nongovernmental studies, and yields in 
similar counties. 

(3) RESPONSIBILITY OF PRODUCERS.—It shall 
be the responsibility of the producers of non- 
program crops to provide satisfactory evi- 
dence of 1989 crop losses resulting from 
damaging weather or related condition in 
1988 or 1989 in order for such producers to 
obtain disaster payments under this section. 
SEC. 105. — — REDUCTION DISASTER РАҮ- 


(a) IN GENERAL.—To ensure that all pro- 
ducers of 1989 crops covered under sections 
101 through 104 are treated equitably, the 
Secretary of Agriculture may make addition- 
al disaster payments to producers of such 
crops who suffer losses resulting from the re- 
duced quality of such crops caused by dam- 
aging weather or related condition in 1988 
or 1989, as determined by the Secretary. 

(b) ELIGIBLE PRODUCERS.—If the Secretary 
determines to make crop quality disaster 
payments available to producers under sub- 
section (a), producers on a farm of a crop 
described in subsection (a) shall be eligible 
to receive reduced quality disaster payments 
only if such producers incur a deficiency in 
production of not less than 45 percent and 
not more than 75 percent for such crop (as 
determined under section 101, 102, 103, or 
104, as appropriate). 

(c) MAXIMUM PAYMENT RATE.—The Secre- 
tary shall establish the reduced quality dis- 
aster payment rate, except that such rate 
shall not exceed 10 percent, as determined by 
the Secretary, of— 

(1) the established price for the crop, for 
commodities covered under section 101; 

(2) the basic county loan rate for the crop 
(or a comparable price if there is no current 
basic county loan rate), for commodities 
covered under section 102; 

(3) the payment level under section 
103(a)(3), for commodities covered by sec- 
tion 103; and 

(4) the payment level under section 
104(a)(2), for commodities covered under 
section 104. 

(d) DETERMINATION OF  PAYMENT.—The 
amount of payment to a producer under this 
section shall be determined by multiplying 
the payment rate established under subsec- 
tion (c) by the portion of the actual harvest- 
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ed crop on the producer's farm that is re- 

duced іп quality by such natural disaster іп 

1988 or 1989, as determined by the Secretary. 

SEC. 106. EFFECT OF FEDERAL CROP INSURANCE 
PAYMENTS. 

In the case of producers on a farm who ob- 
tained crop insurance for the 1989 crop of a 
commodity under the Federal Crop Insur- 
ance Act (7 U.S.C. 1501 et seq.), the Secretary 
of Agriculture shall reduce the amount of 
payments made available under this subtitle 
for such crop to the extent that the amount 
determined by adding the net amount of 
crop insurance indemnity payment (gross 
indemnity less premium paid) received by 
such producers for the deficiency in the pro- 
duction of the crop and the disaster pay- 
ment determined in accordance with this 
subtitle for such crop exceeds the amount de- 
termined by multiplying— 

(1) 100 percent of the yield. used for the cal- 
culation of disaster payments made under 
this subtitle for such crop; by 

(2) the sum of the acreage of such crop 
planted to harvest and the acreage for which 
prevented planting credit is approved by the 
Secretary (or, in the case of disaster pay- 
ments under section 101, the eligible acreage 
established under sections 101(a)(1) and 
101(a)(2)(A)); by 

(3)(A) in the case of producers who par- 
ticipated in a production adjustment pro- 
gram for the 1989 crop of wheat, feed grains, 
upland cotton, extra long staple cotton, or 
rice, the established price for the 1989 crop 
of the commodity; 

(B) in the case of producers who did not 
participate in a production adjustment pro- 
gram for the 1989 crop of wheat, feed grains, 
upland cotton, extra long staple cotton, or 
rice, the basic county loan rate (or a compa- 
rable price, as determined by the Secretary, 
if there is no current basic county loan rate) 
for the 1989 crop of the commodity; 

(C) in the case of producers of sugar beets, 
sugarcane, peanuts, or tobacco, the payment 
level for the commodity established under 
section 103(a)(3); and 

(D) in the case of producers of soybeans or 
& nonprogram crop (as defined in section 
104(d)(1)), the simple average price received 
by producers of the commodity, as deter- 
mined by the Secretary, during the market- 
ing years for the immediately preceding 5 
crops of the commodity, excluding the year 
in which the average price was the highest 
and the year in which the average price was 
the lowest in such period. 

SEC. 107. сл COVERAGE FOR THE 1990 


(a) REQUIREMENT.—Subject to the limita- 
tions under subsection (b), producers on a 
farm, to be eligible to receive a disaster pay- 
ment under this subtitle, an emergency loan 
under subtitle C of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1961 et 
seq.) for crop losses due to damaging weath- 
er or related condition in 1988 or 1989, or 
forgiveness of the repayment of advance de- 
ficiency payments under section 101(b), 
must agree to obtain multiperil crop insur- 
ance under the Federal Crop Insurance Act 
(7 U.S.C. 1501 et seq.) for the 1990 crop of the 
commodity for which such payments, loans, 
or forgiveness are sought. 

(b) LIMITATIONS.—Producers on a farm 
shall not be required to agree to obtain crop 
insurance under subsection (a) for a com- 
modity— 

(1) unless such producers’ deficiency in 
production, with respect to the crop for 
which a disaster payment under this subtitle 
otherwise may be made, exceeds 65 percent; 
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(2) where, or if, crop insurance coverage is 
not available to the producers for the com- 
modity for which the payment, loan, or for- 
giveness is sought; 

(3) if the producers' annual premium rate 
for such crop insurance is an amount great- 
er than 125 percent of the average premium 
rate for insurance on that commodity for 
the 1989 crop in the county in which the 
producers are located; 

(4) in any case in which the producers' 
annual premium for such crop insurance is 
an amount greater than 25 percent of the 
amount of the payment, loan, or forgiveness 


sought; or 

(5) if the producers can establish by 
appeal to the county committee established 
under section 8(b) of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 
590(b)), от to the county committee estab- 
lished under section 332 of the Consolidated 
Farm and Rural Development Act (17 U.S.C. 
1982), as appropriate, that the purchase of 
crop insurance would impose an undue fi- 
nancial hardship on such producers and 
that а waiver of the requirement to obtain 
crop insurance should, in the discretion of 
the county committee, be granted. 

(c) IMPLEMENTATION.— 

(1) COUNTY СОММІТТЕЕ8.--Тһе Secretary of 
Agriculture shall ensure (acting through the 
county committees established under section 
8(b) of the Soil Conservation and Domestic 
Allotment Act and located in the counties in 
which the assistance programs provided for 
under sections 101 through 105 are imple- 
mented and. through the county committees 
established under section 332 of the Consoli- 
dated Farm and Rural Development Act in 
counties in which emergency loans, as de- 
scribed in subsection (a), are made avail- 
able) that producers who apply for assist- 
ance, as described in subsection (а), obtain 
multiperil crop insurance as required under 
this section. 

(2) OTHER SOURCES.—Each producer who is 
subject to the requirements of this section 
may comply with such requirements by pro- 
viding evidence of multiperil crop insurance 
coverage from sources other than through 
the county committee office, as approved by 
the Secretary. 

(3) COMMISSIONS.—The Secretary shall pro- 
vide by regulation for a reduction in the 
commissions paid to private insurance 
agents, brokers, or companies on crop insur- 
ance contracts entered into under this sec- 
tion sufficient to reflect that such insurance 
contracts principally involve only a servic- 
ing function to be performed by the agent, 
broker, or company. 

(d) REPAYMENT ОЕ  BENEFITS.—Notwith- 
standing any other provision of law, if 
(prior to the end. of the 1990 crop year for 
the commodity involved) the crop insurance 
coverage required of the producer under this 
section is canceled by the producer, the pro- 


ducer— 

(1) shall make immediate repayment to 
the Secretary of any disaster payment or for- 
given advance deficiency payment that the 
producer otherwise is required to repay; and 

(2) shall become immediately liable for full 
repayment of all principal and interest out- 
standing on any emergency loan described 
іп subsection (а) made subject to this sec- 
tion. 

SEC. 108. CROPS HARVESTED FOR FORAGE USES. 

Not later than 15 days after the date of the 
enactment of this Act, the Secretary of Agri- 
culture shall announce the terms and condi- 
tions by which producers on a farm may es- 
tablish a 1989 yield with respect to crops 
that will be harvested for silage ала other 
forage uses. 
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SEC. 109. PAYMENT LIMITATIONS. 

fa) LIMITATION.—Subject to subsections (b) 
and (c), the total amount of payments that а 
person shall be entitled to receive under one 
or more of the programs established under 
this subtitle may not exceed $100,000. 

(b) No DOUBLE BENEFITS.—No person may 
receive disaster payments under this subtitle 
to the extent that such person receives а 
livestock emergency benefit for lost feed pro- 
duction in 1989 under section 606 of the Ag- 
ricultural Act of 1949 (7 U.S.C. 14714). 

(c) COMBINED LIMITATION.— 

(1) IN GENERAL.—NO person may receive 
any payment under this subtitle or benefit 
under title VI of the Agricultural Act of 1949 
(7 U.S.C. 1471 et seq.) for livestock emergen- 
cy losses suffered in 1989 if such payment or 
benefit will cause the combined total 
amount of such payments апа benefits re- 
ceived by such person to exceed $100,000. 

(2) ELECTION.—If a producer is subject to 
paragraph (1), the person may elect (subject 
to the benefits limitations under section 609 
of the Agricultural Act of 1949 (7 U.S.C. 
14719)) whether to receive the $100,000 in 
such payments, or such livestock emergency 
benefits (not to exceed $50,000), or a combi- 
nation of payments and benefits specified 


by the person. 
(d) REGULATIONS.—The Secretary of Agri- 
culture shall issue regulations— 


(1) defining the term “person” for the pur- 
poses of this section апа section 151, which 
shall conform, to the extent practicable, to 
the regulations defining the term “person” 
issued under section 1001 of the Food Secu- 
rity Act of 1985 (7 U.S.C. 1308); and 

(2) prescribing such rules as the Secretary 
determines necessary to ensure a fair and 
reasonable application of the limitations es- 
tablished under this section. 

SEC. 116. NO DOUBLE PAYMENTS ОМ REPLANTED 
ACREAGE. 

(a) REDUCTION OF DISASTER PAYMENTS.—Ef- 
fective only for producers on a farm who re- 
ceive disaster payments under this subtitle 
for a crop of a commodity, the Secretary of 
Agriculture shall reduce such payments by 
an amount that reflects the value of any 
crop such producers plant for harvest in 
1989 to replace the crop for which disaster 
payments are received. 

(b) REPLACEMENT CROPS.—For purposes of 
subsection (aJ, a crop shall be considered to 
be planted to replace the crop for which dis- 
aster payments are received if (because of 
loss or damage to the first crop due to dam- 
aging weather or related condition in 1988 
or 1989) the second crop is planted on acre- 
age on which the producers planted, or were 
prevented from planting, the first crop. 

(c) ADMINISTRATION.—In carrying out this 
section, the Secretary shall— 

(1) determine the value of the second crop 
based on the actual yield of the producers 
and average market prices for the second 
crop during a representative period; and 

(2) take into account the historical crop- 
ping patterns of producers. 

SEC. 111, SUBSTITUTION OF CROP INSURANCE PRO- 
GRAM YIELDS. 

(a) In GENERAL.—Notwithstanding any 
other provision of this Act, the Secretary of 
Agriculture may permit each eligible pro- 
ducer (as defined in subsection (d)) of a 
1989 crop of a commodity who has obtained 
multiperil crop insurance for such crop (or, 
as provided in subsection (с), who obtained 
multiperil crop insurance for the producer’s 
1988 crop of such commodity) under the 
Federal Crop Insurance Act (7 U.S.C. 1501 et 
seq.) to substitute, at the discretion of the 
producer, the crop insurance yield. for such 
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crop, as established under such Act, for the 
farm yield otherwise assigned to the produc- 
er under this subtitle, for the purposes of de- 
termining such producer's eligibility for a 
disaster payment on the 1989 crop under 
this subtitle ала the amount of such. pay- 
ment. 

(b) ADJUSTMENT OF ADVANCED DEFICIENCY 
PAYMENTS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of this Act, if an eligible pro- 
ducer of wheat, feed grains, cotton, or rice 
elects to substitute yields for such producer's 
1989 crop under subsection (а), the produc- 
er's eligibility for а waiver or repayment of 
an advance deficiency payment on such 
crop under this subtitle shall be adjusted as 
provided in paragraph (2). 

(2) AMOUNT.—The amount of production of 
such crop on which the producer otherwise 
would be eligible for waiver of repayment of 
advance deficiency payments under this 
subtitle shall be reduced by an amount of 
production equal to the difference between— 

(A) the amount of production eligible for 
disaster payments under this subtitle using 
a substituted yield under this section; and 

(B) the amount of production that would 
have been eligible for disaster payments 
using the farm program payment yield oth- 
erwise assigned to the producer under this 
subtitle. 

(c) MULTIPERIL CROP INSURANCE NOT AVAIL- 
ABLE.—A producer may use the crop insur- 
ance yield for the producer's 1988 crop of a 
commodity for purposes of substituting 
yields under subsection (a) if the producer 
demonstrates to the Secretary that, through 
no fault of the producer, multiperil crop in- 
surance under the Federal Crop Insurance 
Act was not made available to the producer 
for the producer’s 1989 crop of the commodi- 
ty. 

(d) DEFINITION OF ELIGIBLE PRODUCER.—For 
purposes of this section, the term “eligible 
producer” means a producer of the 1989 
crop of wheat, feed grains, upland cotton, 
extra long staple cotton, rice, or soybeans. 
SEC. 112. DEFINITIONS. 

As used in this subtitle: 

(1) DAMAGING WEATHER.—The term “damag- 
ing weather” includes but is not limited to 
drought, hail, excessive moisture, freeze, tor- 
nado, hurricane, or excessive wind, or any 
combination thereof. 

(2) RELATED CONDITION.—The term “related 
condition” includes but is not limited to 
insect infestations, plant diseases, or other 
deterioration of a crop of a commodity in- 
cluding aflatoxin, that is accelerated or ex- 
acerbated naturally as a result of damaging 
weather occurring prior to or during har- 
vest. 


Subtitle B—Orchards 
SEC. 121. ELIGIBILITY. 


(а) DRouGHT Loss.—Subject to the limita- 
tion in subsection (b), the Secretary of Agri- 
culture shall provide assistance, as specified 
in section 122, to eligible orchardists that 
planted trees for commercial purposes but 
lost such trees as a result of freeze or related 
condition in 1989, as determined by the Sec- 
retary. 

(b) Limrration.—An eligible orchardist 
shall qualify for assistance under subsection 
(a) only if such orchardist’s tree mortality, 
as a result of the natural disaster, exceeds 45 
percent (adjusted for normal mortality). 

SEC, 122, ASSISTANCE. 


The assistance provided by the Secretary 
of Agriculture to eligible orchardists for 
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losses described in section 121 shall consist 
of either— 

(1) reimbursement of 65 percent of the cost 
of replanting trees lost due to freeze or relat- 
ed condition in 1989 in excess of 45 percent 
mortality (adjusted for normal mortality); 


or 

(2) at the discretion of the Secretary, suffi- 
cient seedlings to reestablish the stand. 
SEC. 123. LIMITATION ON ASSISTANCE. 

(а) LIMITATION.—The total amount of pay- 
ments that а person shall be entitled to re- 
ceive under this subtitle may not exceed 
$25,000, or an equivalent value in tree seed- 
lings. 

(b) REGULATIONS.—The Secretary of Agri- 
culture shall issue regulations— 

(1) defining the term "person" for the pur- 
poses of this subtitle, which shall conform, 
to the extent practicable, to the regulations 
defining the term “person” issued under sec- 
tion 1001 of the Food Security Act of 1985 (7 
U.S.C. 1308) and the Disaster Assistance Act 
of 1988 (7 U.S.C. 1421 note); and 

(2) prescribing such rules as the Secretary 
determines necessary to ensure a fair and 
reasonable application of the limitation es- 
tablished under this section. 

SEC. 124. DEFINITION. 

As used in this subtitle, the term “eligible 
orchardist" means a person who produces 
annual crops from trees for commercial pur- 
poses and owns 500 acres or less of such 
trees. 

SEC. 125. DUPLICATIVE PAYMENTS. 

The Secretary of Agriculture shall estab- 
lish guidelines to ensure that no person re- 
ceives duplicative payments under this sub- 
title and the forestry incentives program, 
agricultural conservation program, or other 
Federal program. 

SEC. 126. SENSE OF CONGRESS ON CROP INSURANCE 
FOR ORCHARD CROPS. 

It is the sense of Congress that the Secre- 
tary of Agriculture should expeditiously 
expand the availability of multiperil crop 
insurance under the Federal Crop Insurance 
Act (7 U.S.C. 1501 et seq.) to all orchard 
crops. 

Subtitle C—Forest Crops 
SEC. 131. ELIGIBILITY. 

(а) DROUGHT Loss.—Subject to the limita- 
tion in subsection (1), the Secretary of Agri- 
culture shall provide assistance, as specified 
in section 132, to eligible tree farmers that 
planted tree seedlings in 1988 or 1989 for 
commercial purposes but lost such seedlings 
as a result of drought or related condition in 
1989, as determined by the Secretary. 

(b) LIMITATION.—Àn eligible tree farmer 
shall qualify for assistance under subsection 
(a) only if such tree farmer’s tree seedling 
mortality, as a result of the natural disaster, 
exceeds 45 percent (adjusted for normal mor- 
tality). 

SEC. 132, ASSISTANCE, 

The assistance provided by the Secretary 
of Agriculture to eligible tree farmers for 
losses described in section 131 shall consist 
of either— 

(1) reimbursement of 65 percent of the cost 
of replanting seedlings lost due to drought 
or related conditions in 1989 in excess of 45 
percent mortality (adjusted for normal mor- 
tality); or 

(2) at the discretion of the Secretary, suffi- 
cient tree seedlings to reestabiish the stand. 
SEC. 133. LIMITATION ON ASSISTANCE. 

(a) LIMITATION.—The total amount of pay- 
ments that a person shall be entitled to re- 
ceive under this subtitle may not exceed 
$25,000, or an equivalent value in tree seed- 
lings. 
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(b) REGULATIONS.—The Secretary of Agri- 
culture shall issue regulations— 

(1) defining the term “person” for the pur- 
poses of this subtitle, which shall conform, 
to the extent practicable, to the regulations 
defining the term * issued under sec- 
tion 1001 of the Food Security Act of 1985 
and the Disaster Assistance Act of 1988; and 

(2) prescribing such rules as the Secretary 
determines necessary to ensure a fair and 
reasonable application of the limitation es- 
tablished under this section. 

SEC. 134. DEFINITION. 

As used in this subtitle, the term “eligible 
tree farmer" means а person who grows trees 
for harvest for commercial purposes and 
owns 1,000 acres or less of such trees. 

SEC. 135. DUPLICATIVE PAYMENTS. 

The Secretary of Agriculture shall estab- 
lish guidelines to ensure that no person re- 
ceives duplicative payments under this sub- 
title and the forestry incentives program, 
agricultural conservation program, or other 
Federal program. 

Subtitle D—Additional Assistance 
SEC. 141. NEW CONSERVATION MEASURES. 

(a) IN GENERAL.— 

(1) HAYING AND GRAZING ON CRP ACREAGE.— 
In the case of an owner or operator of land 
who has entered into а conservation reserve 
program contract under subtitle D of title 
XII of the Food Security Act of 1985 (16 
U.S.C. 3831 et seq.) and hays or grazes live- 
stock during the 1989 crop year on acreage 
subject to such contract as authorized by the 
Secretary of Agriculture, the Secretary may 
not reduce the amount of rental payments 
made to such owner or operator as the result 
of such haying or grazing to the extent that 
the owner or operator— 

(A) carries out additional conservation 
practices, approved by the Soil Conserva- 
tion Service in consultation with appropri- 
ate Federal and State agencies, to enhance 
soil, water, and wildlife conservation on or 
in the vicinity of lands subject to such con- 
tract; and 

(B) pays the costs of carrying out such 
practices. 

(2) AMOUNT OF REDUCTION.—The amount of 
the reduction prohibited under paragraph 
(1) shall equal one-half of the amount paid 
by the owner or operator to cover the costs 
of carrying out the conservation practices. 

(b) CONSERVATION PRACTICES.—For pur- 
poses of subsection (а), the term “conserva- 
tion practices” includes— 

(1) establishment of permanent shelter- 
belts and windbreaks; 

(2) restoration of wetlands; 

(3) establishment of wildlife food plots; or 

(4) planting of trees. 

SEC. 142. ASSISTANCE FOR PONDS. 

Section 607(b)(2)(B) of the Agricultural 
Act of 1949 (7 U.S.C. 14T71e(b)(2)B)) is 
amended by inserting “or ponds” after 
“wells”. 

Subtitle E—Administrative Provisions 
SEC. 151. INELIGIBILITY. 

(a) GENERAL RULE.—A person who has 
qualifying gross revenues in ercess of 
$2,000,000 annually, as determined by the 
Secretary of Agriculture, shall not be eligible 
to receive any disaster payment or other 
benefits under this title. 

(b) QUALIFYING GROSS REVENUES.—For pur- 
poses of this section, the term “qualifying 
gross revenues” means— 

(1) Уа majority of the person’s annual 
income is received from farming, ranching, 
and forestry operations, the gross revenue 
from the person's farming, ranching, and 
forestry operations; and 
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(2) if less than a majority of the person's 
annual income is received from farming, 
ranching, and forestry operations, the per- 
sons gross revenue from all sources. 

SEC. 152. TIMING AND MANNER ОҒ ASSISTANCE. 

(a) TIMING OF ASSISTANCE.— 

(1) IN GENERAL.— 

(A) ASSISTANCE MADE AVAILABLE AS SOON AS 
PRACTICABLE.—Subject to subparagraph (B), 
the Secretary of Agriculture shall make full 
disaster assistance available under this title 
as soon as practicable after the date of en- 
actment of this Act. 

(B) COMPLETED APPLICATION.—Subject to 
subparagraph (C), no payment or benefit 
provided under this title shall be payable or 
due until such time as a completed applica- 
tion for a crop of a commodity therefor has 
been approved. 

(C) APPLICATIONS PRIOR TO SEPTEMBER 30, 
1989.—If an application for a disaster pay- 
ment under this title is received by the Sec- 
retary prior to September 30, 1989, by pro- 
ducers who have harvested their 1989 crop, 
the Secretary shall make full or advance dis- 
aster payments to such producers within 15 
days after the application is received or by 
September 15, 1989, whichever is later. 

(D) ADVANCE PAYMENTS.—If advance рау- 
ments are made to producers under subpara- 
graph (C), such payments shall not be less 
than 80 percent of the payments that will be 
made available to such producers under this 
title. 

(2) DEADLINE FOR APPLICATION.—To be eligi- 
ble to receive payments under subtitle A, a 
person shall make application for such pay- 
ments not later than March 31, 1990, or such 
later date that the Secretary, by regulation, 
may prescribe. 

(b) MANNER.—The Secretary may make 
payments available under subtitle A in the 
form of cash, commodities, or commodity 
certificates, as determined by the Secretary. 


SEC. 153. COMMODITY CREDIT CORPORATION. 


(а) Use.—The Secretary of Agriculture 
shall use the funds, facilities, and authori- 
ties of the Commodity Credit Corporation in 
carrying out this title. 

(b) EXISTING AUTHORITY.—The authority 
provided by this title shall be in addition to, 
апа not in place of, any authority granted 
to the Secretary or the Commodity Credit 
Corporation under any other provision of 
law. 


SEC. 154. LIMITATION ON OUTLA YS. 


(a) MAXIMUM AMOUNT.—Notwithstanding 
any other provision of law, if the acreage 
planted in the United States to the 1989 crop 
of corn is greater than 73,250,000 acres, the 
total amount expended for deficiency pay- 
ments for the 1989 crops of wheat, feed 
grains, upland cotton, and rice under the 
Agricultural Act of 1949 (7 U.S.C. 1421 et 
seq.) shall not exceed $6,700,000,000. 

(b) PRORATION.—The Secretary shall make 
any reduction required under subsection (a) 
on a pro rata basis. 


SEC. 156. REGULATIONS. 


The Secretary of Agriculture or the Com- 
modity Credit Corporation, as appropriate, 
Shall issue regulations to implement this 
title as soon as practicable after the date of 
enactment of this Act, without regard to the 
requirement for notice and public participa- 
tion іп rule making prescribed in section 
553 of title 5, United States Code, or in any 
directive of the Secretary. 
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TITLE П--ЕМЕКСЕМСҮ LIVESTOCK 
ASSISTANCE 
SEC. 201. USE OF STORED GRAIN FOR ASSISTANCE. 

(а) IN GENERAL.—Subsection (b) of section 
606 of the Agricultural Act of 1949 (7 U.S.C. 
1471d(b)) is amended to read as follows: 

"(b) If assistance is made available 
through the furnishing of feed grain under 
paragraph (1) or (2) of subsection (а), the 
Secretary— 

"(1) may provide for the furnishing of the 
feed grain through a dealer or manufacturer 
and the replacing of the feed grain so fur- 
nished from feed grain owned by the Com- 
modity Credit Corporation; or 

“(2) at the option of the livestock produc- 
er, shall provide for the furnishing of the 
feed grain through the use of feed grain 
stored on the farm of the producer that has 
been pledged as collateral for a price sup- 
port loan made under this Act. 

SEC. 202. LIVESTOCK TRANSPORTATION ASSISTANCE. 

Section 606 of the Agricultural Act of 1949 
(7 U.S.C. 1471d) is amended by adding at the 
end the following new subsection: 

"(f) The Secretary may make available at 
least $25,000,000 to provide livestock trans- 
portation assistance under subsection (а/(6) 


for livestock emergencies in 1989. 
SEC. 201  LIVESTOCK WATER DEVELOPMENT 
PROJECTS. 


Section 607 of the Agricultural Act of 1949 
(7 U.S.C. 1471e) is amended by adding at the 
end the following new subsection: 

“Іс) The Secretary may make available at 
least $25,000,000 to provide special assist- 
ance under subsection (b)(2) for livestock 
emergencies in 1988 and 1989. 

SEC. 204. — UNIT METHODOLOGY STUDY AND 


The Secretary of Agriculture shall conduct 
a study on the methodology and justifica- 
tion of the calculations used to determine 
the animal unit figure used for purposes of 
the emergency feed program and the emer- 
gency feed assistance program under section 
606 of the Agricultural Act of 1949 (7 U.S.C. 
1471d), and report to Congress the results of 
such study within 90 days of the date of en- 
actment of this Act. 

TITLE III—DISASTER CREDIT AND 
FORBEARANCE 
SEC. 301. EMERGENCY LOANS. 

Section 321(b) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1961(b)) shall not apply to a person who oth- 
erwise would be eligible for an emergency 
loan under subtitle C of such Act, if such eli- 
gibility is the result of damage to an annual 
crop planted for harvest in 1989. 

SEC. 302. 1990 FARM OPERATING LOANS. 

(а) Direct Сверіт.-То the maximum 
extent practicable, the Secretary of Agricul- 
ture shall ensure that direct operating loans 
made or insured under subtitle B of the Con- 
solidated Farm and Rural Development Act 
(7 U.S.C. 1941 et seq.) for 1990 crop produc- 
tion are made available to farmers and 
ranchers suffering major losses due to excess 
moisture, freeze, storm, or related condition 
occurring in 1989 or drought or related con- 
dition occurring in 1988 or 1989, as author- 
ized under existing law and under regula- 
tions of the Secretary that implement the ob- 
jective of enabling farmers and ranchers to 
stay in business. 

(b) LOAN GUARANTEES.— 

(1) IN GenerRaL.—Notwithstanding any 
other provision of law, the Secretary shall 
make available in fiscal year 1990 guaran- 
tees to commercial or cooperative lenders 
for loans under subtitle B of the Consolidat- 
ed Farm and Rural Development Act, to refi- 
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nance and reamortize 1989 operating loans, 
or 1989 or 1990 installments due and pay- 
able on real estate debt, farm equipment or 
building (including storage facilities) debt, 
livestock loans, or other operating debt, of 
farmers and ranchers that otherwise cannot 
be repaid due to major losses incurred by 
such farmers or ranchers as a result of 
excess moisture, freeze, storm, or related 
condition occurring in 1989 or drought or 
related condition occurring in 1988 or 1989. 

(2) REAMORTIZATION.—Each fiscal year 1990 
guaranteed loan for 1988 or 1989 natural 
disaster purposes, as described in paragraph 
(1), shall contain terms and conditions gov- 
erning the reamortization of the debt of the 
farmer or rancher that will provide the 
farmer or rancher a reasonable opportunity 
to continue to receive new operating credit 
while repaying the guaranteed loan, as de- 
termined by the Secretary. 

(3) ELiGIBILITY.—Notwithstanding any 
other provision of law, any person eligible to 
receive payments under subtitle A of title I 
shall be deemed eligible to have guaranteed, 
in accordance with this subsection, loans 
made to such person by a commercial or co- 
operative lender to refinance installment 
payments that are or become due and pay- 
able during 1989 or 1990, as described in 
paragraph (1), except that, to be deemed eli- 
gible to have such loan guaranteed, the 
person must otherwise— 

(А) be current іп the person's obligation to 
the commercial or cooperative lender that 
agrees to accept the guarantee in consider- 
ation of allowing the person to make the 
1989 or 1990 payment or installment over a 
period of time not to exceed 6 years from the 
original due date of such payment or install- 
ment; and 

(B) meet the criteria for guaranteed loan 
borrowers under subtitle B of the Consoli- 
dated Farm and Rural Development Act es- 
tablished by the Secretary. 

(c) USE OF AGRICULTURAL CREDIT INSURANCE 
Funp.—For purposes of providing guaran- 
teed loans in accordance with subsection 
(b), in addition to funds otherwise avail- 
able, the Secretary may use any funds avail- 
able from the Agricultural Credit Insurance 
Fund during fiscal years 1989 or 1990 for 
emergency insured and guaranteed loans 
under subtitle C of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1961 et 
seq.) to meet the needs resulting from natu- 
ral disasters, except that funds available 
from such Fund first shall be used to satisfy 
the level of assistance estimated by the Sec- 
retary to meet the needs of persons eligible 
for emergency disaster loans. 

SEC. 303. FmHA LOANS MADE TO INDIAN TRIBES. 

The Act entitled “Ап Act to provide for 
loans to Indian tribes and tribal corpora- 
tions, and for other purposes" (25 U.S.C. 488 
et seq.) is amended by adding at the end 
thereof the following new section: 

“SEC. 6, REDUCTION OF UNPAID PRINCIPAL. 

“(a) IN GENERAL.—The Secretary of Agri- 
culture may, on the application of the bor- 
rower of a loan or loans made under this 
Act, reduce the unpaid principal balance of 
such loan or loans to the current fair market 
value of the land purchased with the pro- 
ceeds of the loan or loans if— 

"(1) the fair market value of the land has 
declined by at least 25 percent since such 
land was purchased by the borrower; 

“(2) the land has been held by the borrower 
for а period of at least 5 years; апа 

“(3) the Secretary of the Interior finds that 
the borrower has insufficient income to both 
repay the loan or loans and provide normal 
tribal governmental services. 
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“(b) FAIR MARKET VALUE.— 

“(1) APPRAISAL.—Current fair market value 
under subsection (a) shall be determined 
through an appraisal by an independent 
qualified fee appraiser, selected by mutual 
agreement between the borrower and the 
Secretary of Agriculture. 

“(2) Costs.—The cost of appraisals under- 
taken under paragraph (1) shall be paid by 
the borrower. 

"(c) APPEALS.—Decisions of the Secretary 
of Agriculture under this section shall be ap- 
pealable in accordance with the provisions 
of section 333B of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 19830). 

"(d) FUTURE APPLICATIONS.—A borrower 
that had a loan or loans reduced. under this 
section shall not submit an application for 
another reduction on such loan or loans for 
a period of 5 years after the initial reduc- 
tion. 
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SEC. 401. DISASTER ASSISTANCE FOR RURAL BUSI- 
NESS ENTERPRISES. 


(a) LOAN GUARANTEES.—The Secretary of 
Agriculture shall guarantee loans made in 
rural areas to— 

(1) public, private, or cooperative organi- 
zations, to Indian tribes on Federal and 
State reservations or other Federally recog- 
nized Indian tribal groups, or to any other 
business entities to assist such organiza- 
tions, tribes, or entities in alleviating the 
distress caused to such organizations, tribes, 
or entities, directly or indirectly, by the 
drought, freeze, storm, excessive moisture, or 
related condition in 1988 or 1989; and 

(2) such organizations, tribes, or entities 
that refinance or restructure debt as a result 
of losses incurred, directly or indirectly, be- 
cause of such natural disasters in 1988 or 
1989. 

(b) ELIGIBLE LOANS.— 

(1) IN GENERAL.—Loans guaranteed under 
this section shall be loans made by any Fed- 
eral or State chartered bank, savings and 
loan association, cooperative lending 
agency, insurance company, or other legally 
organized lending agency. 

(2) PRODUCTION AGRICULTURE.—No applica- 
tion for a loan guarantee under this section 
shall be denied on the basis that such orga- 
nization, tribe, or entity engages in whole or 
in part in production agriculture. 

(с) LOAN GUARANTEE LIMITS.— 

(1) PERCENTAGE OF PRINCIPAL AND INTER- 
EST.—No guarantee under this section shall 
exceed 90 percent of the principal and inter- 
est amount of the loan or $2,500,000, which- 
ever is the lesser amount. 

(2) ToTaL AMOUNT.—The total amount of 
loan guarantee under this section shall not 
exceed $200,000,000. 

(d) USE OF THE RURAL DEVELOPMENT INSUR- 
ANCE FUND.—The Secretary shall use the 
Rural Development Insurance Fund estab- 
lished under section 309A of the Consolidat- 
ed Farm and Rural Development Act (7 
U.S.C. 1929a) for the purposes of discharg- 
ing the obligations of the Secretary under 
this section. 


TITLE V—WATER-RELATED ASSISTANCE 


SEC. 501. EMERGENCY COMMUNITY WATER ASSIST- 
ANCE GRANT PROGRAM. 

(а) ESTABLISHMENT OF PROGRAM.—Subtitle 
A of the Consolidated Farm and Rural De- 
velopment Act is amended by inserting after 
меса 306 (7 U.S.C. 1926) the following new 
section: 
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"SEC. 306A. EMERGENCY COMMUNITY WATER ASSIST- 
ANCE GRANT PROGRAM. 

“(а) IN GENERAL.—The Secretary shall pro- 
vide grants in accordance with this section 
to assist the residents of rural areas and 
small communities to secure adequate quan- 
tities of safe water— 

"(1) after a significant decline in the 
quantity or quality of water available from 
the water supplies of such rural areas and 
small communities; or 

“(2) when repairs, partial replacement, or 
significant maintenance efforts on estab- 
lished water systems would remedy— 

"(A) an acute shortage of quality water; or 

"(B) a significant decline in the quantity 
or quality of water that is available. 

"(b) PRIORITY.—In carrying out subsection 
(a), the Secretary shall— 

“(1) give priority to projects described in 
subsection (a)(1); and 

“(2) provide at least 70 percent of ali such 
grants to such projects. 

“(с) ELIGIBILITY.—To be eligible to obtain a 
grant under this section, an applicant 
shall— 


“(1) be a public or private nonprofit 


entity; and 

“(2) in the case of a grant made under sub- 
section (aJ(1), demonstrate to the Secretary 
that the decline referred to in such subsec- 
tion occurred within 2 years of the date the 
application was filed for such grant. 

“(d) USES.— 

“(1) IN GENERAL.—Grants made under this 
section may be used for waterline extensions 
from existing systems, laying of new water- 
lines, repairs, significant maintenance, dig- 
ging of new wells, equipment replacement, 
hook and tap fees, and any other appropri- 
ate purpose associated with developing 
sources of, or treating, storing, or distribut- 
ing water, and to assist communities in 
complying with the requirements of the Fed- 
eral Water Pollution Control Act (33 U.S.C. 
1251 et seq.) or the Safe Drinking Water Act 
(42 U.S.C. 300f et seq.). 

“(2) JOINT PROPOSALS.—Nothing in this sec- 
tion shall preclude rural communities from 
submitting joint proposals for emergency 
water assistance, subject to the restrictions 
contained in subsection (e). Such restric- 
tions should be considered in the aggregate, 
depending on the number of communities 
involved, 

“(е) RESTRICTIONS.— 

“(1) MAXIMUM POPULATION AND INCOME.—No 
grant provided under this section shall be 
used to assist any rural area or community 
that— 

“(A) includes any area in any city or town 
with a population in excess of 15,000 inhab- 
itants according to the most recent decenni- 
al census of the United States; or 

“(В) has a median household income іп 
excess of the State nonmetropolitan median 
household income according to the most 
recent decennial census of the United States. 

“(2) SET-ASIDE FOR SMALLER COMMUNITIES.— 
Not less than 50 percent of the funds allocat- 
ed under this section shall be allocated to 
rural communities with populations that do 
not exceed 5,000 inhabitants. 

"(f) Maximum  GRANTS.—Grants made 
under this section may not exceed— 

“(1) іп the case of each grant made under 
subsection (aJ(1), $500,000; and 

“(2) in the case of each grant made under 
subsection (aJ(2), $75,000. 

"(g) FULL FUNDING.—Subject to subsection 
(e), grants under this section shall be made 
in an amount equal to 100 percent of the 
costs of the projects conducted under this 
section. 

“(һ) APPLICATION.— 
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"(1) NATIONALLY COMPETITIVE APPLICATION 
PROCESS.—The Secretary shall develop a na- 
tionally competitive application process to 
award grants under this section. The process 
shall include criteria for evaluating applica- 
tions, including population, median house- 
hold income, and the severity of the decline 
in quantity or quality of water. 

“(2) Тімімс.--Тһе Secretary shall make 
every effort to review and act on applica- 
tions within 60 days of the date that such 
applications are submitted. 

"(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $35,000,000 for each 
of the fiscal years 1990 and. 1991, such sums 
to remain authorized until fully appropri- 

(b) IMPLEMENTATION.— 

(1) REGULATIONS.—The Secretary of Agri- 
culture shall publish— 

(A) interim final regulations to carry out 
section 306A of the Consolidated Farm and 
Rural Development Act (as added by subsec- 
tion (а) of this section) not later than 45 
days after the date of enactment of this Act; 


and 

(B) final regulations to carry out section 
306A of such Act not later than 90 days after 
the date of enactment of this Act. 

(2) FUNDS.— 

(A) OBLIGATION.—The Secretary shall desig- 
nate 70 percent of the funds made available 
for the first fiscal year for which appropria- 
tions are made under section 306A(i) of the 
Consolidated Farm and Rural Development 
Act not later than 5 months after the date 
such funds are appropriated. 

(B) RELEASE.—The Secretary may release 
funds prior to the issuance of final regula- 
tions under paragraph (1)B) for grants 
under section 306А(а/(1) of the Consolidated 
Farm and Rural Development Act. 

SEC. 502. LIVESTOCK WATER ASSISTANCE. 

Section 402 of the Agricultural Credit Act 
of 1978 (16 U.S.C. 2202) is amended— 

(1) by inserting after “measures” the fol- 
lowing: "(including measures carried out to 
assist confined livestock)"; and 

(2) effective only for fiscal year 1989, by 
striking “periods” and inserting “any fiscal 
year in which there is a period”. 

SEC. 503. DISASTER ASSISTANCE FOR WATERSHED 
PROTECTION ACTIVITIES. 

Subtitle A of title IV of the Disaster Assist- 
ance Act of 1988 is amended by inserting 
after section 401 (7 U.S.C. 2204c) the follow- 
ing new section: 

"SEC. 402. DISASTER ASSISTANCE FOR WATERSHED 
PROTECTION ACTIVITIES. 

%, IN GENERAL.—The Secretary of Agri- 
culture may provide disaster relief assist- 
ance in accordance with this section to 
repair damage caused by storms occurring 
in 1988 or 1989 to watersheds located in any 
county in any State, to the extent that funds 
authorized by this section remain available. 

"(b) FORM OF ASSISTANCE.—The assistance 
authorized by this section— 

“(1) includes both financial and technical 
assistance; and 

“(2) shall be provided іп a manner consist- 
ent with similar assistance authorized 
under section 403 of the Agricultural Credit 
Act of 1978 (16 U.S.C. 2203). 

“(с) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $25,000,000 for fiscal 
year 1990. 


TITLE VI—GENERAL PROVISIONS 
SEC. 601. SHRINKAGE ALLOWANCE FOR PEANUTS. 


Effective only for the 1988 through 1990 
crops of peanuts, section 359(p)(2)(B) of the 
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Agricultural Adjustment Act of 1938 (7 
U.S.C. 1359(p)(2)(B)) is amended— 

(1) in clause (i), by striking “(less such 
reasonable allowances for shrinkage as the 
Secretary may prescribe)”; and 

(2) by adding at the end the following new 
clause: 

“бъл The obligation of a handler to 
export peanuts in quantities described in 
this subparagraph shall be reduced by a 
shrinkage allowance, to be determined by 
the Secretary, to reflect actual dollar value 
shrinkage experienced by handlers in com- 
mercial operations, except that such allow- 
ance shall not be less than 4% percent, except 
as provided in subclause (11). 

"(II) The Secretary may provide a lower 
shrinkage allowance for a handler who fails 
to comply ith restrictions on the use of 
peanuts, as may be specified by the Com- 
modity Credit Corporation, to take into ac- 
count common industry practices. 

SEC. 602. ADVANCED DEFICIENCY КЕРАҮМЕМТ 
DEADLINE FOR 1988 CROPS. 

Section 201(b)(4) of the Disaster Assist- 
ance Act of 1988 (7 U.S.C. 1421 note) is 
amended by striking “July 31, 1989” and in- 
serting "July 31, 1990”. 

SEC. 603. PLANTING OF ALTERNATE CROPS ON PER- 
MITTED ACREAGE. 

(a) IN GENERAL.—Subparagraph (E)(i) of 
section 504(b)(2) of the Agricultural Act of 
1949 (7 U.S.C. 1464(b)(2)) (as amended by 
the Act entitled “Ап Act to amend the Agri- 
cultural Act of 1949 for the 1990 crops to 
allow the planting of alternative crops on 
permitted acreage and to amend іле provi- 
sions regarding the designation of farm 
acreage base as acreage base established for 
oats”) is amended by inserting “mung bean, 
mustard," after '*milkweed, ". 

(b) EFFECTIVE DATE.— The amendment 
made by subsection (a) shall become effec- 
tive 1 day after the date of enactment of the 
Act so entitled. 

SEC. 604. CROP INSURANCE YIELD COVERAGE. 


The Federal Crop Insurance Act is amend- 
ed by inserting after section 508 (7 U.S.C. 
1508) the following new section: 

“SEC. 508A. CROP INSURANCE YIELD COVERAGE. 

“(a) IN GENERAL.— 

“(1) YIELD COVERAGE.—Effective beginning 
with crops harvested in 1990, the Corpora- 
tion may implement multiperil crop insur- 
ance underwriting rules that ensure that 
yield coverage, as specified in subsection (b), 
is provided to producers participating in 
the Federal crop insurance program. 

"(2) | APPLICATION.—Such | underwriting 
rules ала yield coverage, as specified in sub- 
section (b), shall apply to wheat, feed grains, 
cotton, rice, and soybeans. 

“(b) YIELD COVERAGE.— 

“(1) GENERAL COMMODITIES.— 

“(A) PLANS.—A crop insurance contract of- 
fered to a producer of a crop of wheat, feed 
grains, cotton, or rice shall make available 
to such producer— 

“(i) yield coverage based on the producer's 
farm program yield for the crop established 
under the program for the commodity in- 
volved; or 

“fii) a plan that uses the producer's actual 
production history for the 5 previous crops, 
subject to paragraph (3), to determine the 
yield coverage. 

“(В) COMMODITY-BY-COMMODITY BASIS.—A 
producer тау choose between the two alter- 
natives described in subparagraph (A) on a 
commodity-by-commodity basis. 

“(2) SOYBEANS.—A crop insurance contract 
offered to a producer of a crop of soybeans 
shall be based on a yield coverage plan that 
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uses the producer's actual production histo- 
ry for tke 5 previous crops, subject to para- 
graph (3), to determine the yield coverage. 

“(3) ACTUAL PRODUCTION HISTORY.— 

“(А) INADEQUATE DOCUMENTATION.—Under а 
plan that uses actual production history, as 
provided for in paragraph (1) or (2), кзы іле 
producer does not submit adequate docu- 
mentation of such history for a crop— 

"(i) іп the case of any commodity other 
than soybeans, the producer shall be as- 
signed the producer's farm program yield for 
that crop of the commodity; and 

it / in the case of soybeans, the producer 
shall be assigned. a yield equal to 100 percent 
of the area average yield for that crop of soy- 
beans, as established by the Corporation. 

"(B) NOTICE OF AREA AVERAGE YIELDS.—Area 
average yields applicable to any county 
shall be posted and available for inspection 
at the county office of the Agricultural Sta- 
bilization and Conservation Service. 

"(C) MINIMUM COVERAGE.—In no case may 
а producer's coverage under such plan that 
uses actual production history be less than 
the coverage established using farm program 
yields, or (for soybeans) 100 percent of the 
most recent area average yield. 

“Іс) USE ОР YIELD COVERAGE PROVISIONS.— 

"(1) МотісЕ.-Тһе Corporation shall 
ensure that, whenever the yield coverage 
provisions of this section go into effect, pro- 
ducers are given adequate notice of such 
provisions in advance of the crop insurance 
sign-up period applicable to the crops to 
which such provisions first will apply. 

“(2) SIGN-UP PERIOD.—To the extent that 
the provisions of this section are made ap- 
plicable to the 1990 crops, the Corporation 
shall ensure that the sign-up period for any 
1990 crop does not end earlier than 60 days 
following the publication of notice of such 
provisions in the Federal Register. 

Amend the title so as to read as follows: 
"To provide disaster assistance to agricul- 
tural producers, and for other purposes.“. 
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Mr. ре LA GARZA (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the House amendment to 
the Senate amendment be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore (Mr. 
MOAKLEY). Is there objection to the re- 
quest of the gentleman from Texas? 

Mr. MADIGAN. Mr. Speaker, reserv- 
ing the right to object, under my res- 
ervation, I ask the distinguished chair- 
man of the Committee on Agriculture 
if the agreement represented by the 
amendment that he is now offering is 
what the administration has agreed to. 

Mr. DE LA GARZA. Mr. Speaker, will 
the gentleman yield? 

Mr. MADIGAN. I yield to the gen- 
tleman from Texas. 

Мг. DE LA GARZA. Mr. Speaker, I 
thank the gentleman for yielding. 

Yes, it is approved by the adminis- 
tration, the Senate majority and mi- 
nority approved it, and the House 
leadership and the committee majori- 
ty and minority approved it. 

Mr. MADIGAN. Mr. Speaker, I with- 
draw my reservation of objection. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from Texas? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MURTHA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill CH.R. 3072) making appropriations 
for the Department of Defense for the 
fiscal year ending September 30, 1990, 
and for other purposes, and that I 
may be permitted to include tables 
and other extraneous materials. 

The SPEAKER pro tempore (Mr. 
ECKART). Is there objection to the re- 
quest of the gentleman from Pennsyl- 
vania? 

There was no objection. 


WAIVING CERTAIN POINTS OF 
ORDER AGAINST CONSIDER- 
ATION OF H.R. 3072, DEPART- 
MENT OF DEFENSE APPRO- 
PRIATIONS ACT, 1990 


Mr. WHEAT. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 225, and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 225 


Resolved, That all points of order against 
consideration of the bill (H.R. 3072) making 
appropriations for the Department of De- 
fense for the fiscal year ending September 
30, 1990, and for other purposes, for failure 
to comply with the provisions of clause 
2(1X6) of rule XI and clause 7 of rule ХХІ 
are hereby waived. During consideration of 
the bill, all points of order against the fol- 
lowing provisions in the bill for failure to 
comply with the provisions of clause 2 of 
rule XXI are hereby waived: beginning on 
page 2, line 2 through *'law:" on page 7, line 
19; beginning on page 8, line 3 through 
"]aw:" on page 8, line 13; beginning on page 
B, line 11 through law:“ on page 10, line 3, 
beginning on page 10, line 10 through 
"1992:" on page 17, line 19; beginning on 
page 17, line 23 through law:“ on page 18, 
line 14; beginning on page 18, line 18 
through “1992:” on page 19, line 7; begin- 
ning on page 19, line 14 through 
“%282,000,000:" on page 23, line 23; begin- 
ning on page 23, line 25 through “1994:” on 
page 24, line 14; beginning with "Provided" 
оп page 24, line 25 through 1992:“ оп page 
27, line 1; beginning on page 27, line 6 
through expended:“ on page 29, line 14; be- 
ginning with “Provided” on page 29, line 18 
through “law: on page 29, line 19; begin- 
ning on page 30, line 5 through 1991:“ on 
page 31, line 9; beginning on page 31, line 20 
through diseases:“ on page 32, line 17; be- 
ginning on page 32, line 21 through page 36, 
line 19; and beginning on page 70, line 5 
through page 71, line 24. In any case where 
this resolution waives points of order 
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such ақы дау 
such provision сте ot against the entire 
paragraph. It shall be in еса to E 
the amendment, if off — Represen: 
tive Fazio of California or designee, and 
PP ˙¼ лз деле 
for failure to comply with the provisions of 
clause 2 of rule XXI are hereby waived. It 
shall be in order to consider the amendment 
printed in the report of the Committee on 
Rules this resolution, if of- 
fered by Representative Skaggs of Colorado 
or his designee, and all points of order 
against said amendment for failure to 
comply with the provisions of clause 2 of 
rule ХХІ are hereby waived. 

The SPEAKER pro tempore. The 
gentleman from Missouri [Mr. WHEAT] 
is recognized for 1 hour. 


Mr. WHEAT. Mr. Speaker, for pur- 
poses of debate only, I yield 30 min- 
utes to the gentlewoman from Illinois 
[Mrs. MARTIN], pending which I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 225 is 
a rule to facilitate consideration of 
H.R. 3072, the Department of Defense 
appropriations bill for 1990. Since gen- 
eral appropriations bills are privi- 
ledged, the rule does not provide any 
special procedures for consideration of 
the bill The bill will be considered 
under the normal legislative process for 
consideration of appropriations bills. 
The time devoted in general debate 
shall be determined by а unanimous- 
consent request. The bill will be open to 
amendment under the 5-minute rule. 
Any amendment which does not violate 
the rules of the House shall be in order. 

All points of order against the bill 
for failure to comply with clause 
201006) of rule XI, that is the rule 
which requires that committee reports 
be available to Members for 3 days 
prior to consideration on the floor, are 
waived. The Committee on Appropria- 
tions ordered the bill reported on 
August 2. Since the printed copy of 
the report has not been available to 
Members for the required 3 days, а 
waiver of rule XI, clause 2(1)(6) is nec- 
essary. 

Points of order against the measure 
for failing to comply with clause 7 of 
rule XXI, that is the rule which re- 
quires that relevant printed hearings 
and reports on appropriations bills be 
available for 3 days prior to House 
consideration of an appropriations bill, 
are also waived. Appropriate reports 
for this measure were filed 2 days ago. 
Since clause 7, rule XXI requires that 
these reports be available for 3 days, а 
waiver is necessary. 


Clause 2 of rule XXI, the rule which 
prohibits consideration of unauthor- 
ized appropriations or legislative provi- 
sions in general appropriations bills 
and which restricts the offering of lim- 
iting amendments in general appro- 
priations bills, is waived against speci- 
fied provisions of the bill. The precise 
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provisions of H.R. 3072 for which 
these waivers are provided are detailed 
in the rule. Where points of order are 
waived against a portion of & para- 
graph, & point of order against any 
other provision in the paragraph may 
only be made against that provision, 
and not against the entire paragraph. 

Finally, Mr. Speaker, the rule makes 
in order two amendments. An amend- 
ment by, and if ordered by, Represent- 
ative FAzro of California or his desig- 
nee and an amendment by, and if of- 
fered by, Representative SKAGGS of 
Colorado or his designee. Points of 
order against both amendments for 
failing to comply with clause 2 of rule 
XXI, are waived. 

The Fazio amendment is а perfect- 
ing amendment to section 9066 of this 
measure. Section 9066 provides $14.7 
million for the cleanup of toxic waste 
at Hamilton Air Force Base in Califor- 
nia. The Fazio amendment further 
specifies the terms and conditions re- 
garding cleanup and the responsibil- 
ities of key Federal agencies. 

The Skaggs amendment prohibits 
the Department of Defense from 
spending funds appropriated in the 
bill to prepare reports or estimates on 
how States or congressional districts 
might benefit from a weapons pro- 
gram until that program can be con- 
sidered to have received final approval 
from Congress. 

Mr. Speaker, H.R. 3072 appropriates 
$286.485 billion for fiscal year 1990 for 
the military functions of the Depart- 
ment of Defense and for most intelli- 
gence related activities. The bill as 
amended by the Appropriations Com- 
mittee is fully in compliance with the 
Department of Defense authorization 
bill recently passed by this body. In- 
cluded in the measure is the House- 
passed authorization funding level for 
SDI and two B-2 bombers. No funds 
are included for the Midgetman pro- 
gram and $600 million is included for 
the MX rail garrison. 

Mr. Speaker, the measure before us 
is one of great significance. The rule 
will provide for expeditious consider- 
ation of the bill and will allow this 
body to move forward with this year's 
appropriation process. Therefore, I 
urge my colleagues to adopt the rule. 

Mrs. MARTIN of Illinois. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 225 
is а rule that waives certain points of 
order against H.R. 3072, the Depart- 
ment of Defense Appropriations bill 
for fiscal year 1990. 

As my colleagues are aware at the 
end of this long and hectic week, the 
leadership has made a valiant effort to 
pass all the appropriations bills prior 
to the August recess. This week alone 
we have processed 7 of the 13 regular 
appropriations bills, and the DOD bill 
today marks the completion of House 
action on all 13. 
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Our colleagues on the Appropria- 
tions Committee are to be commended 
on their heroic efforts under fire. And 
I think the House as a whole deserves 
kudos for enduring the rigors of this 
marathon exercise. I think everyone 
agrees that we owe it to ourselves to 
do everything possible to avoid an- 
other one of those mystery grab-bag 
continuing resolutions come October. 
While this week's efforts don't guaran- 
tee that, they certainly improve the 
prospects of separately enacting all 13 
bills by October 1. 

Mr. Speaker, having handed out all 
the appropriate bouquets, I would be 
remiss if I did not point out that this 
forced march has not been without its 
casualties—both human and procedur- 
al. One of the things we have lost pro- 
cedurally is more time to learn what's 
in all these bills and to debate and 
amend them. And this rule is а clear 
reflection of the procedural short-cuts 
that have been taken to meet the 
August recess deadline for completing 
action on all 13 bills. 

Since this DOD appropriations bill 
was only reported last Tuesday, and 
the report only became available yes- 
terday, it was necessary in this rule to 
waive two House rules. The first 
waiver is clause 2(1)(6) of rule 11 which 
requires that committee reports be 
available for 3 days prior to the con- 
sideration of a bill. And the second is 
clause 7 of rule 21 which requires that 
the relevant committee hearings and 
report on an appropriation bill be 
available at least 3 days prior to con- 
sideration of the bill. 

Obviously the most glaring proce- 
dural casualty, but not an uncommon 
one nowadays, is the fact that we are 
acting on appropriations bills before 
the relevant authorization bill has 
been signed into law. As my colleagues 
are well aware, the House passed the 
DOD authorization bill just last week, 
and the Senate just completed action 
on its version last Wednesday. And the 
two bills are considerably different. 
The Senate bill is much closer to what 
the administration requested, while 
the House bill is at odds with the ad- 
ministration in several major respects. 

The appropriations bill before us 
today has been fashioned to conform 
with the House-passed bill. And not 
surprisingly, the administration has 
issued a policy statement in opposition 
to this appropriations bil for that 
very reason. Obviously, all the major 
differences between both the House 
and Senate authorizing and appropria- 
tions bills will have to be worked out 
when we return. But in the meantime, 
it is necessary to waive clause 2 of rule 
21 so that we can move the process 
along. Otherwise, this bill could be 
gutted on points of order. 

This rule does provide that if a point 
of order is sustained against а provi- 
sion in а paragraph that has not been 
protected by & waiver, only the offen- 
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sive provision would be striken and not 
the entire paragraph. 

Finally, Mr. Speaker, the rule pro- 
vides a clause 2, rule 21 waiver for an 
amendment, one of which may be of- 
fered by the gentleman from Califor- 
nia [Mr. Fazo] and the other offered 
by the gentleman from Colorado [Mr. 
Әкассв1 to section 9066 of the bill at 
pages 70 and 71 of the bill. This provi- 
sion deals with a toxic waste cleanup 
controversy on land that used to be 
part of Hamilton Air Force Base in 
California. I indicated that the amend- 
ment may be offered since the gentle- 
man from California was negotiating 
with the Armed Services Committee to 
come up with acceptable compromise 
language on this matter. Nevertheless, 
even though the amendment will be 
germane to the existing provision in 
the bill, and has been represented as 
being technical in nature, it requires а 
clause 2, rule 21 waiver because it is 
legislating in an appropriation bill. 

In conclusion, Mr. Speaker, I urge 
support for this rule. 
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Mr. Speaker, especially as to the 
desire of the Rules Committee to 
grant the waiver on the amendment of 
the gentleman from Colorado [Mr. 
Sxaccs], I think the Rules Committee 
should be commended, and I believe, 
as а supporter of that amendment, 
that there is a statement of the policy 
there which the House will be eager to 
make again in support of that amend- 
ment. 

In the case of the amendment of the 
gentleman from California [Mr. 
Fazio], he has attempted to work out 
an agreement with the appropriate 
committee so there will not be either 
confusion or conflict in this area. 

In conclusion, Mr. Speaker, regard- 
less of one's feelings about the appro- 
priation bill itself, this is а rule that 
we can support. I do support the rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WHEAT. Mr. Speaker, I thank 
the gentlewoman from Illinois [Mrs. 
Martin] for her commendations of 
the Rules Committee and for her par- 
ticipation in the process that will 
allow us to make a policy statement on 
the very important matter she men- 
tioned. 

Mr. Speaker, for the purposes of the 
debate only, I yield 5 minutes to the 
gentleman from Ohio [Mr. TRAFI- 
CANT]. 

Mr. TRAFICANT. Mr. Speaker, I 
thank the gentleman for yielding me 
the time. 

Mr. Speaker, I am going to support 
the rule, but I will oppose the bill. The 
reason for my opposition is very 
simple. 

The Pentagon has become so big 
that it is bigger than the top 30 For- 
tune 500 companies combined in total 
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assets. The truth is that today we do 
have more defense, but do we have а 
smart defense? 

While Congress is deliberating а 
$300 billion appropriation bill, à group 
of terrorist thugs in the Mideast has 
been holding some of our hostages for 
over 3 years, and we look like a bunch 
of Katzenjammer Cops trying to do 
something about it. We have failed so 
miserably that we have become a 
laughingstock. 

Mr. Speaker, if Israel can go in and 
grab the key leaders, why can we not 
do that? The truth of the matter is 
that they are laughing at us. They 
think we are going to turn the other 
cheek every time to the point where 
we wil have permanent military ar- 
thritis. 

The point I am trying to make is 
that we have all heard about the $700 
toilet seats, the $300 hammers, and 
$5,000 coffee pots, and everybody in 
the House laughs. But I just want to 
share just briefly with the Members a 
GAO report that was provided by the 
National Federation of Independent 
Business. On one military contract, 
the Pentagon purchased an Allen 
wrench—and I want to show it to the 
Members—that sells for 13 cents at 
your local hardware store, and they 
paid $9,606. Just remember that when 
we are cutting education money. 

But that is not the whole ticket 
here. This 2-inch piece of copper wire 
that I am holding and that the Mem- 
bers cannot even see was officially 
called an antenna motor pin. It costs 1 
cent in your hardware store. Do the 
Members know what the Pentagon 
paid for it? They paid $7,417. They 
purchased the nuts and a washer to go 
with the bolt that is 1-inch long. The 
bolt costs 14 cents, but the Pentagon 
paid $1,100 for it. But I think the key 
here today, Mr. Speaker, in that pack- 
age there was a little screw—it is called 
by the Pentagon an external screw— 
that is about an inch long, and it looks 
like a long sheet metal screw. It sells 
for a penny in your hardware store. 
The Pentagon paid $1,000 for it. They 
call it an external screw; I say it is the 
taxpayers' screw of America. 

Mr. Speaker, my voice is like holler- 
ing out in the wilderness. I do not see 
any amendments to cut this thing. I 
was going to offer an amendment 
today. The committee came out and 
cut it $1 billion. I am not going to have 
Congress stay here. I know that my 
amendment would be voted down. 

But I will say this: The new chair- 
man of that subcommittee of the Ap- 
propriations Committee, the gentle- 
man from Pennsylvania (Mr. 
MunTHA], did take this bill and did 
make some cuts. He is from our region 
of the country, and this is his first 
year in the chairmanship of that sub- 
committee. He did a good job. 

But, Mr. Speaker, I say Congress has 
got to stop funding this Pentagon 
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waste. This is а turkey that should be 
shot down. 

Mr. WHEAT. Mr. Speaker, I have no 
further requests for time. 

Mrs. MARTIN of Illinois. Mr. Speak- 
er, I yield back the balance of my 
time. 

Mr. WHEAT. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

А motion to reconsider was laid on 
the table. 


DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 1990 


Mr. MURTHA. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consider- 
ation of the bill (H.R. 3072) making 
appropriations for the Department of 
Defense for the fiscal year ending Sep- 
tember 30, 1990, and for other pur- 
poses; and pending that motion, Mr. 
Speaker, I ask unanimous consent that 
general debate be limited to not to 
exceed 1 hour, the time to be equally 
divided and controlled by the gentle- 
man from Pennsylvania [Mr. McDADE] 
and myself. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman. from Pennsylvania 
[Mr. MunTHA]. 

Тһе motion was agreed to. 

The SPEAKER pro tempore. The 
Chair designates the gentleman from 
Illinois [Mr. ROSTENKOWSKI] as Chair- 
man of the Committee of the Whole 
and requests the gentleman from 
Georgia [Mr. BARNARD] to assume the 
chair temporarily. 
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Accordingly, the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill, 
Н.Н. 3072, with Mr. BARNARD (Chair- 
man pro tempore) in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the bill was 
considered as having been read the 
first time. 

The CHAIRMAN pro tempore. 
Under the unanimous consent agree- 
ment, the gentleman from Pennsylva- 
nia [Mr. MURTHA] will be reocognized 
for 30 minutes and the gentleman 
from Pennsylvania (Мг. McDapE] will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. MURTHA]. 

Mr. MURTHA. Mr. Chairman, I 
yield myself such time as I may 
assume. 
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Mr. Chairman, I bring before the 
House the Defense appropriations bill 
for fiscal year 1990. 

This is the last of the appropriations 
bills for fiscal year 1990 to be consid- 
ered by the House. 

I wish to thank all subcommittee 
members for their assistance and sup- 
port in the markup process, especially 
my good friend, Joe McDADE. 

The bill before you is a lean bill. The 
national debt has tripled since 1981 to 
over $2.8 trillion; and the trade deficit 
has increased from a deficit of $19.3 
billion in 1980 to $120 billion in 1988. 

This bill shows restraint while still 
providing funding for the important 
defense areas. 

The bill before you provides the 
funding levels recommended by the 
administration and the House Armed 
Services authorization bill in the vast 
majority of the thousands of projects 
contained in the budget request but 
there are some differences. 

This bill was amended in the full 
committee to reflect the changes to 
the major programs made on the De- 
fense authorization bill last week by 
this House. The bill reduces the B-2 
bomber, the MX missile, the Midget- 
man missile, and SDI by the same 
amounts reflected in the authorization 
action of last week. I don’t agree with 
all these reductions but that was the 
will of the House. I would have to say 
that both the Defense authorization 
bill and this bill will go to conference 
and be further adjusted so these bills 
are by no means the finished product. 

This is the fifth year in a row De- 
fense funding will experience negative 
growth. Fiscal year 1986, 4 percent; 
fiscal year 1987, 3 percent; fiscal year 
1988, 3 percent; fiscal year 1989, 1 per- 
cent; and fiscal year 1990, 1 percent. 

The funds for procurement in fiscal 
year 1990 are below the levels provided 
in fiscal year 1982 when measured in 
constant dollars. 

The bill before you recommends new 
obligational authority of $286.5 bil- 
lion; and $1.8 billion below the budget 
request. 

The bill is $1 billion below the 302 
allocation for Defense in budget au- 
thority and contains an outlay limita- 
tion of $281.9 billion which is the 302 
allocation. 

We have tried to support the welfare 
of the troops in this bill. 

The bill contains a $1 billion add-on 
for real property maintenance to keep 
barracks and base facilities in proper 
repair. Backlogs in this area exceed $6 
billion. 

The bill contains a $500 million add- 
on for depot maintenance to keep our 
weapons systems on line and oper- 
ational. This improves safety for our 
troops and directly affects our readi- 
ness posture. Backlogs in this area 
exceed $1.5 billion. 
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The bill contains а $210 million add- 
on for Champus to help pay for the in- 
creased medical costs facing our serv- 
ice families. 

A decade ago, the morale of our 
troops was low, only 68 percent of the 
recruits had a high school diploma in 
1980, combat aircraft were stripped of 
spare parts, and flight training and 
steaming hours were well below levels 
considered adequate to maintain readi- 
ness and proper safety. 

That situation has been turned 
around. Morale is high, 93 percent of 
the recruits are high school graduates, 
the supply of spare parts is basically 
adequate, flying hours and steaming 
hours are at high levels, and the readi- 
ness of all services has greatly im- 
proved. 

Continued negative growth will re- 
verse these positive trends. That is 
why we have provided additional 
funds in these important areas. 

The bill recommends increased fund- 
ing above the budget in cases where 
critical inventory shortfalls are 
present, where savings can result from 
economic buys, where buyouts of 
equipment are possible reducing out- 
year requirements for funding, and 
where readiness will be improved. 

The bill adds $1 billion above the 
budget to buy fast sealift ships—four 
cargo ships and two tankers. Serious 
sealift shortages exist; 95 percent of 
combat equipment will require sealift. 
All the CINC's have emphasized the 
serious sealift shortfall. 

The bill provides $1.4 billion above 
the budget for dedicated equipment 
for the National Guard and Reserves. 
To bring about the total force concept 
where the National Guard and Re- 
serves are being assigned specific mis- 
sions by the Active Forces, updated 


equipment is imperative. 
Some of the other specific add-ons 
above the budget follow: 
Millions 
Ammunition. . .. +$350 
Mobile subscriber equipment 
c +215 
P-14D aircraft buyout.......... — +600 
SSN-688 submarine buyout +626 
U.S. Enterprise refueling..... As +1,422 
EA-6B aircraft buyout ................... +318 


These actions will decrease unit 
costs, reduce inventory shortfalls, in- 
crease readiness, and reduce outyear 
costs by eliminating funding require- 
ments. 

I would refer the Members to pages 
4 through 15 of the report for a sum- 
mary of the committee’s action. 

The bill also provides $300 million 
for the Coast Guard, $83 million for 
the U.S. naval support force in the 
Antarctica, and $285 million for the 
national aerospace plane. 

The bill also recommends significant 
reductions and terminations in pro- 
grams that reflect policy change, con- 
tract savings, large unobligated bal- 
ances available from past years, tech- 
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nical problems resulting in delays and 
improper management. 

Some of these program reductions 
follow: 
Troop reduction (15,000) (mil- 
4 —$222 


—862 

Milstar (millions) —632 
Intelligence and black program 

reductions (billions) -2 

C-17 aircraft (millions) —422 
Various RDT&E projects (mil- 

—: guru cocotte —600 


Outyear savings or reduced require- 
ments resulting from the recommend- 
ed terminations, reductions, and 
changes would approach $20 billion. 

The Secretary of Defense proposed 
terminating seven major programs. 
The committee disagreed with him on 
terminating three of those programs 
as follows: 

First, the Osprey—funds have been 
restored by House and Senate in the 
authorization process. 

Second, Phoenix air-to-air missile— 
the committee disagreed with the pro- 
posal to terminate this program since 
according to testimony before the 
committee, termination would leave 
this program 50 percent short of its in- 
ventory objective. 

Third, F-15E tactical fighter—if ter- 
minated as proposed, it would leave no 
warm production line for a two-engine 
fighter for at least 5 years. 

The committee basically agreed with 
the proposal to terminate four major 
programs but included funds for eco- 
nomic buyouts of the programs. This 
approach provides equipment to 
troops and minimizes termination 
costs. 

First, Apache helicopter—the bill 
supports the budget request. 

Second, F-14D Navy fighter—the bill 
supports termination but included 
funds to buy out the line through the 
purchase of 24 F-14's. 

Third, SSN-688 submarine—the bill 
supports termination but included 
funds to buy out the line; $135 million 
had been spent in previous years 
toward procurement of the final SSN- 
688, so the recommendation is cost ef- 
fective. 

Fourth, AHIP helicopter—the com- 
mittee agrees the Army needs to equip 
critical scout and attack units for the 
light forces. The Army has a firm re- 
quirement for at least 275 aircraft but 
has only funded to date for 207. 

Also, the bill terminates numerous 
classified programs and programs in 
research and development which had 
been requested in the budget. 

Thus the bill's recommendation: 

First, provides new equipment to the 
troops at economic costs while simul- 
taneously minimizing termination 
costs in various programs and keeping 
warm production lines open; 
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Second, continues programs which, 
from the committee's perspective, are 
vital and deserve continued funding; 


and 

Third, addresses the long-term fund- 
ing problem by terminating numerous 
classified programs and programs in 
research and development. 

The bil recommends $79.1 billion 
for military personnel, or $601 million 
above last year's level. These funds 
provide for 2,105,095 active duty mili- 
tary personnel and 1,180,047 selected 
Reserve personnel. This recommenda- 
tion includes the proposal to reduce 
troop strengths by a total of 16,400. 

The bil recommends $89.6 billion 
for operation and maintenance which 
is $4.3 billion above the level of fund- 
ing provided in fiscal year 1989. The 
O&M accounts provide funds for the 
maintenance of equipment and facili- 
ties, fuel, supplies, and repair parts for 
weapons and equipment. These ac- 
counts along with military personnel 
provide the readiness needed to prop- 
erly man and maintain the new weap- 
ons systems that are coming on line. If 
we short change these accounts, we 
wil not adequately man the tanks, 
planes, and ships and the proper main- 
tenance will not be conducted. If we 
reduce these accounts too much, we 
should also stop buying the additional 
equipment because it makes no sense 
to put new equipment in the field if it 
cannot be operated in the proper fash- 
ion. 

Unfortunately, these accounts have 
the biggest impact on outlays in the 
first year and they become a prime 
target when outlay reductions are 
needed. We have funded these ac- 
counts at the full authorized levels 
and have even added funds above the 
budget апа authorization to cover 
dollar shortfalls in critical areas as 
previously mentioned. 

The bill provides the funding levels 
needed to finance а 3.6-percent mili- 
tary pay raise and a 2-percent civilian 
pay raise. I realize several different 
proposals for pay are being considered 
such as 3.6 percent for both military 
and civilians but until these issues are 
settled in conference I would hope we 
could let this bill stand as it is and we 
can finalize our funding levels in con- 
ference. 

The bill recommends $80.5 billion in 
obligational authority for procure- 
ment, an increase of $1.2 billion above 
last year's level. The procurement ас- 
counts have been receiving the largest 
increases over the past five or six 
years. 

The bill recommends $35.6 billion in 
obligational authority for research, de- 
velopment, test and evaluation which 
is $2.1 billion below the fiscal year 
1989 level. If we are to ever get a 
handle on the ever increasing outyear 
costs of weapons, this is where uneco- 
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nomic or troubled projects must be 
stopped. 

These totals also include about $20 
billion for the National Guard and Re- 
serve forces which includes add-ons 
above the budget request for equip- 
ment. 

I would like to be able to include ad- 
ditional funds for Defense programs 
but the budget situation does not 
allow me to do so. I realize that the 
bill is not going to please everyone but 
I urge your support. 

Mr. Chairman, I yield such time as 
he may consume to the gentleman 
from Mississippi ГМг. WHITTEN]. 
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Mr. WHITTEN. Mr. Chairman, this 
is & proud day for the House and for 
me, as chairman of the Committee on 
Appropriations. With the assistance 
and support of the leadership, this is 
the seventh bill before the House this 
week, and the last of the 13 regular 
appropriations bills for fiscal year 
1990—and, Mr. Chairman, we are 
within the budget resolution. 

I want to thank all Members of the 
committee for their efforts and to 
thank the Members of the House for 
their support. I especially want to 
thank the ranking Republican, SILVIO 
Conte, for his support and coopera- 
tion all year. 

LONG ASSOCIATION WITH DEFENSE 

Mr. Chairman, I am a longtime 
member of this subcommittee. I served 
first on the Naval Appropriations Sub- 
committee, and then on the Air Force 
and Defense, including Military Con- 
struction, Subcommittees with the ex- 
ception of about 2 years after World 
War II when Chairman Cannon asked 
me to serve on а Subcommittee on 
Government Corporations. After 
аһош 2 years Chairman Cannon asked 
me to go back on the Defense Subcom- 
mittee. 

For years I was on the Intelligence 
Subcommittee, when we did not publi- 
cize our actions, and was the author of 
the provision which caused a private 
record to be kept. When the present 
Intelligence Committee was estab- 
lished, I do not think the then Speak- 
er knew we had an Intelligence Com- 
mittee. 

I have been а regular visitor with 
our President on military matters 
from President Roosevelt to President 
Bush—10 Presidents in all. 

During World War II, as à member 
of the Naval Subcommittee, I visited 
virtually all areas of the war—Europe, 
China, and the Philippines. I was in 
Frankfurt, Germany, when our troops 
were to have gone into Berlin, and we 
let Russia talk us into letting them go 
in first. 

INVESTIGATIONS OF MILITARY ACTIVITY 

I have authorized & number of inves- 
tigations of military procurement in- 
cluding Operation “Smoke Out” in the 
early 1950’s which disclosed over $11 
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million in dormant accounts which 
were recovered. 

In 1956, with members of the staff, 
we visited Russia, rode the trains, 
drove the highways, and rode the air- 
lines. My report was reprinted twice 
by our military. 

HIGHLY QUALIFIED SUBCOMMITTEE CHAIRMAN 

All this Mr. Speaker leads up to the 
fact that I believe today we have a 
fine subcommittee and well informed 
chairman, in Jack MunTHA of Pennsyl- 
vania. He has a great record as a 
marine, as а worker who also serves on 
the Interior Subcommittee, and lives 
in an area that is not dominated by 
military bases. A supporter of the reg- 
Шаг services, he is also for а strong 
Guard and Reserve. He has visited 
practically every hot spot that has de- 
veloped during the time he has been 
on this subcommittee not once but 
many times. 

In recent years he and I with several 
other members of the subcommittee 
have inspected our Pacific operations, 
our Atlantic operations, and our Cen- 
tral American operations where we 
have been briefed by our top generals 
and admirals on the problems as they 
see them. He has a special concern for 
the service families and the matters 
that are important to their welfare 
and morale. 

He is supported by а fine ranking 
Republican member, Joe McDADE, and 
all the other members of the subcom- 
mittee. 

NEED FOR PRODUCTIVE JOBS 

Now when we face a period of pull- 
ing in our military commitments, 
giving due regard to the shock to 
many, many people in the services and 
out of cutbacks, I do not believe we 
could find а better qualified person to 
guide, as well as to protect our domes- 
tic economy, finds ways to keep our 
economy going and to maintain а 
strong national defense than JACK 
MuRnTHA—Who understands that you 
must have a strong domestic economy 
and the support of the people if you 
are to have a strong military defense. 

То prepare for this change, I intro- 
duced H.R. 3029, along with Chairman 
MURTHA, to restore the jobs bill which 
worked so well in 1983 to be ready to 
meet the changed conditions at home 
and around the world. We should real- 
ize that we must have productive jobs 
to absorb those who will need jobs. 
When I say “jobs,” I mean produc- 
tive" jobs. We must be prepared. 

Some time ago we introduced H.R. 
2540 which would restore revenue 
sharing which had a great record, for 
14 years, assisting in the growth and 
well-being of over 39,000 communities 
counties, and cities of the Nation. 

The need for restoration of these 
programs, for the benefit of our Na- 
tion's wealth exists now and could well 
be required for those displaced by 
reason of limits placed on our military 
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commitment, and the reduction in 
military contracts. 

If so, we have the bills introduced 
and ready. 

Mr. McDADE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support of 
the bill. 

I would first like to acknowledge, 
and congratulate, the gentleman from 
Pennsylvania for the job he has done 
on this, his maiden bill as chairman of 
the Defense Subcommittee, Mr. Chair- 
man, I speak for all the members of 
the subcommittee in thanking you for 
the absolutely outstanding job you've 
done this year, for the fair and even- 
handed way you have conducted all 
our activities, and your decisive and 
skillful management of this bill. 

I also want to commend all members 
of the subcommittee, particularly the 
membership on this side for their con- 
tributions—my good friends BILL 
YouNG, CLARENCE MILLER, and Вов 
Livincston—and of course our tre- 
mendous staff, for all their hard work, 
which we have needed more than ever 
in trying to write this bill at a difficult 
time. 

Mr. Chairman, it is obvious—and last 
week’s debate on the Armed Services 
bill bears this out—that there are seri- 
ous questions and differences regard- 
ing our Nation’s defense policy and 
spending priorities, almost across the 
board. 

We can argue over programs—what 
deserves to be funded and what does 
not; we can differ over priorities—per- 
sonnel versus procurement, or readi- 
ness versus research—but one fact is 
clear about defense and I know of no 
one who will dispute it: 

The consensus for increased defense 
spending is gone we don’t see increases 
in the future either, and as a result de- 
fense faces a lot of tough, wrenching 
choices ahead. 

Each and every member of this com- 
mittee knows this, especially those of 
us on this subcommittee who have 
wrestled with these choices for years. 

I would remind all of you that this is 
the fifth straight year that defense ap- 
propriations will lose ground, in terms 
of inflation. This fact, and the pros- 
pect of more reductions ahead, have 
placed a special burden on the com- 
mittee this year. 

Behind the leadership of Chairman 
MunTHA, the Defense Subcommittee 
has responded, by bringing to the 
House & bill which recommends some 
tough medicine. 

Mr. Chairman, this is not а business- 
as-usual bill. Far from it. There are & 
lot of tough, hardnosed, recommenda- 
tions before you today. 

If there's an area or program that's 
in trouble—be it through mismanage- 
ment or technical delays or cost over- 
runs—we cut it. And where we believe 
there are economies to be gained, or 


August 4, 1989 


military value—if we could find the 
money, we put it there. 

There is tough medicine in this bill, 
Mr. Chairman; but I want to remind 
the House that our subcommittee, the 
Defense Subcommittee, is about as di- 
verse а committee as there is in the 
Congress. Liberal to conservative, we 
have the entire > 

Nevertheless—this “поб а business аз 
usual bill" was supported unanimously 
by the subcommittee, when reported, 
and it was passed without controversy 
8 this week by the full commit- 
Why? I think because this bill re- 
flects а judgment that we no longer 
have the luxury of hoping that trou- 
bled programs will come around. Not 
in today's fiscal climate. There are 
other areas which merit and need sup- 
port. So we looked not only to make 
hard cuts but to put money into those 
less glamorous areas which provide 
the backbone of a strong defense. 

Even though the chairman has cov- 
ered some of these already, let me 
highlight а few areas which we really 
scrubbed. 

For instance, troop levels. We did 
not shy away from making reductions 
against troop strength. In the out- 
years, there will simply have to be re- 
ductions in personnel, as the Pentagon 
struggles with tight dollars. 

Our subcommittee faced up to this, 
and decided to bite the bullet this 
year, with a recommended troop 
strength cut of over 15,000, cutting 
those positions which were associated 
with the INF weapons in Europe. 

Not a pleasant decision, nor an easy 
one. But my colleagues, by eliminating 
these positions we propose a move 
which will, over the next 5 years. lead 
to over $2 billion in savings. 

Defense Department civilian man- 
ning was given the same hard look. 
Тһе bil recommends cuts equivalent 
to 10,000 civilian work-year slots. 

Many other hard cuts—nearly $1 bil- 
lion from DOD automation and com- 
puter programs [ADP], on the basis of 
documented overruns, mismanage- 
ment, and unjustified requirements. 
After considerable review, we have rec- 
ommended sizable reductions against 
many other programs. Throughout 
the bill, Mr. Chairman, following 
thoughtful consideration we have rec- 
ommended these and many similar 
types of budget cuts, and they are sig- 
nificant. 

At the same time, though, we have 
worked to ensure that those areas 
which need funding—in fact, require 
more money than requested—are ade- 
quately resourced. Take a long-time 
concern of the Congress and this com- 
mittee in particular people and readi- 
ness. 

There's a consensus on both sides of 
the Capitol and both sides of the aisle 
that we can ill-afford to lose the 
highly trained, qualified and motivat- 
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ed force that we have put in place over 
the past decade. 

So this bill emphasizes a quality 
force. 

There is a 3.6-percent pay raise for 
both military and civilian defense per- 
sonnel. 

There is over $13 billion in the bill 
for medical care for service members 
and their dependents, including a $260 
million add over the budget. 

And we added $118 million over the 
budget to help the services retain 
their trained pilots. 

What about readiness? Again, an 
area that none of us want to see any 
slippage in, a key pillar of our defense 
effort that the committee has always 
strongly supported. 

This bill recommends an increase of 
$4.25 billion in the operations and 
maintenance accounts from last year’s 
levels. 

We have added $1.5 billion over the 
budget for real property and depot 
maintenance. 

In another key readiness area, to 
keep up training and war reserve 
stocks we add $365 million to the am- 
munition accounts for the Army and 
Marines, bringing these accounts back 
from budgeted levels which were the 
lowest in a decade. 

And responding to testimony from 
the CINC’s, we have added $755 mil- 
lion over the budget for so-called pre- 
ferred munitions, such as the MLRS 
rocket system, the Stinger surface-to- 
air missile, and the Hellfire antitank 
missile. Three-quarters of a billion dol- 
lars to keep the bins full, to produce 
those items which are the CINCs’ No. 
1 readiness priority at steady, econom- 
ic rates, so to avoid а return to the 
days of the hollow army. 

Finally, to tackle head on one of our 
most glaring readiness shortfalls— 
where there is unanimous opinion of 
the need and the potential adverse af- 
fects to the Nation—the committee 
has added $1 billion for new sealift 
vessels. 

As а rule, Mr. Chairman, we have 
emphasized funding to keep major 
programs at economic rates of produc- 
tion, minimizing unit costs and pro- 
gram turbulence. And mindful of the 
even tougher budget years ahead, 
when possible we “buy out" require- 
ments this year. 

For example, we fully fund the over- 
haul of the U.S.S. Enterprise, provid- 
ing the entire $1.4 billion required up- 
front, this year, so the Navy can pro- 
ceed with à more measured and eco- 
nomic process for refitting this carri- 
er—also reducing outyear budget re- 
quirements by $1.2 billion. 

In summary, the subcommittee re- 
ported, without dissent, challenging, 
lean, tough bill: A lot of cuts, where 
we saw excess or trouble; adds to pre- 
serve key military capability; and good 
economics and budgeting. 
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The bill before you makes a strong 
statement and, in my view, is & basis 
upon which we try to bring the Penta- 
gon's budget in line with the hard 
budget realities this Congress and the 
Nation must confront in the years 
ahead. 

But, I'm constrained to observe that 
“А funny thing happened on the way 
to the floor." Last week as we all know 
the House took up the defense author- 
ization—and in the end produced a bill 
which has generated both consterna- 
tion and confusion about one Nation's 
strategic posture and arms control 
policies. 

In order to respect the will of the 
House, we have adjusted our bill to 
those decisions. Тһе House Пав 
spoken, and there is nothing to be 
gained by reopening these questions 
here today. 

Nevertheless, by any standard the 
decisions reached last week—the cuts 
levied against the B-2, the deep reduc- 
tions in SDI taking the program back 
to less than the 1987 level—and the de- 
cisions made on land-based ICBM's 
have left this Nation's strategic mod- 
ernization policy in what some have 
described as a shambles. 

For example, I cannot imagine how 
can we move to an arms control 
regime which emphasizes less vulnera- 
ble, more stabilizing mobile land-based 
missiles, by continuing to take the MX 
and Midgetman as hostages in our po- 
litical debates. 

And I fail to understand how our ne- 
gotiators can proceed toward any 
START arms reduction treaty—a 
treaty which could lead to a 50-per- 
cent reduction in the ballistic missile 
forces of the superpowers—when our 
Nation remains divided over these 
questions and our future force struc- 
ture is uncertain and unclear. 

I would hope that very soon we can 
achieve a unified position for the 
Nation—whereby the Congress can 
join with the President and move for- 


ward іп а constructive, unified 
manner. 
But, here we are today, working 


under the cloud of these decisions, and 
faced with the need to move forward. 
So I urge my colleagues on this side to 
support our work product in order to 
move the process forward. 

I would hope that as in years past, 
these differences can be worked in the 
authorizing bill and then our confer- 
ence. But I would remind you that we 
have been this way before, Mr. Chair- 
man; and nearly 1 year ago to this day 
we saw а veto of the defense authori- 
zation bill. 

I hope we do not have to repeat that 
experience, but I want to make clear 
my position that in the event the au- 
thorization conference or our confer- 
ence report carries recommendations 
on strategic programs along the lines 
of those in the bill here today, I will 
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oppose that legislation апа recom- 
mend and support & veto by President 


But today, recognizing that there is 
& long way to go in the process, I com- 
mend this bill to the Members and 
urge its adoption. 

Mr. YOUNG of Florida. Mr. Chairman, | rise 


people that pull these arbitrary figures out of 
the so without regard to the military 
threat we face as a nation, without regard for 
our to meet that threat, and without 
what that threat will be in the 


For the fifth year in a row we are forced to 
present to you a Defense appropriations bill 
that has a negative real growth, but | have to 
tell you that given the constraints we have— 
this is an extraodinarily strong defense bill. 

And the main reason it is as strong as it is, 
is because of the excellent leadership from 
our Chairman, JACK MURTHA, and our ranking 


bers of our subcommittee to actively partici- 
pate. JOE MCDADE is as ideal a ranking minor- 
ity member as you could possibly ask for. He 
knows as much about Defense programs as 
anyone in the Congress, and he protects the 
interests of our minority members in a way 
that allows all of us on the committee—Re- 
publicans and Democrats—and each of us 
with our wide philosophical differences to 
come together and present you with a bill as 
balanced as you will find this year. 

This product differs in some respects with 
what the Department wants. Those respects 
are important and necessary. 

In the important readiness accounts like 
ammunition we have increased the amounts 
requested to avoid having a hollow force 
which is well trained but wouldn't have the 
ammo it needed to go to war. 

We've spent billions developing good air- 
craft programs the Department wants to termi- 
nate, programs like the V-22, AHIP, and the 
F-15. We've proposed continuing them to 
maximize our investment. 

And we've spent up to $6 million to train a 
pilot to fly in a $30 million aircraft, only to lose 
him to the commercial airlines because we 
haven't adjusted his flight pay to keep up with 
inflation in the last 8 years. This bill corrects 
that. 

In order to get the most for our dollar, 
we've proposed out a number of sys- 
tems, like the F-14D, the SSN-688 subma- 
rine, and the EA-6B. 

їп cases where the Active Force had a mis- 
sion which was more suited to the Guard and 
Reserve, we gave them the responsibility like 
the weather reconnaissance mission and the 
SR-71. 


CONGRESSIONAL RECORD—HOUSE 


We also reduced some programs which | 
support, mostly due to authorization recom- 
mendations which | hope we can fix later in 
the process, but in some cases we have 
some concerns about the way the programs 
are developing. Quite wisely, we want to be 
sure they are structured before we 
proceed and we want to make absolutely sure 
we are going down the right path. 

Mr. Chairman, this is not a perfect bill. But 
for the scarce dollars we are being allowed to 
allocate you are going to get a lot more for 
the national security of this Nation than the 
total dollars would lead you to believe. 

But | want to warn my colleagues that we 
are going down a dangerous path by pulling 
political numbers out of the air without any 
consideration of the threat to our national se- 
curity. And unless we pause at some point 
and reexamine that strategy we are doing a 
great disservice to the American people. 

Mr. MURTHA. Mr. Chairman, I 
move that the Committee do now rise 
temporarily. 

Тһе motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore [Mr. 
DaRDEN] having assumed the chair, 
Mr. BARNARD, Chairman pro tempore 
of the Committee of the Whole House 
on the State of the Union, reported 
that that Committee, having had 
under consideration the ЫП (H.R. 
3072) making appropriations for the 
Department of Defense for the fiscal 
year ending September 30, 1990, and 
for other purposes, had come to no 
resolution thereon. 


WAIVING POINTS OF ORDER 
AGAINST CONSIDERATION OF 
CONFERENCE REPORT ON H.R. 
1278, FINANCIAL INSTITUTIONS 
REFORM, RECOVERY AND EN- 
FORCEMENT ACT OF 1989 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that, when the 
conference report to accompany the 
bill CH.R. 1278) to reform, recapitalize, 
and consolidate the Federal deposit in- 
surance system, to enhance the regula- 
tory and enforcement powers of Fed- 
eral financial institutions regulatory 
agencies, and for other purposes, is 
called up pursuant to the previous 
order of the House of August 3, 1989, 
all points of order against the confer- 
ence report and against its consider- 
ation be waived, and that the confer- 
ence report be considered as read 
when called up. 

The SPEAKER pro tempore (Mr. 
DaRD EN). Is there objection to the re- 
quest of the gentleman from Texas? 

There was no objection. 


DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 1990 


Mr. MURTHA. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further 
consideration of the bill (H.R. 3072) 
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making appropriations for the Depart- 
ment of Defense for the fiscal year 
ending September 30, 1990, and for 
other purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania 
(Mr. MURTHA]. 

The motion was agreed to. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 3072, with Mr. RosTEN- 
KOWSKI in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose earlier today, 
52 minutes remained in general 
debate. 

The gentleman from Pennsylvania, 
(Mr. MURTHA] has 25 minutes remain- 
ing and the gentleman from Pennsyl- 
vania [Mr. McDADpE] has 27 remaining. 

The Chair recognizes the gentleman 
from Pennsylvania (Мг. MURTHA]. 

Mr. FAZIO. Mr. Chairman, | rise today іп 
support of the Defense appropriations bill for 
fiscal year 1990 (H.R. 3072). The chairman, 
Mr. MURTHA, the ranking minority member, Mr. 
McDabe, and their staff have worked excep- 
tionally hard to craft this bill. | would like to 
commend them for their efforts. 

H.R. 3072 appropriates $286.4 billion in 
fiscal year 1990 for the Department of De- 
fense and related activities. This year's figure 
request for defense represents a small per- 
centage of the gross national product than 
has been the case in 34 of the last 40 years. 

While H.R. 3072 cuts a number of pro- 
grams, it has added $1 billion over the budget 
request for real property maintenance to main- 
tain the barracks and base facilities in proper 
repair and $210 million to the CHAMPUS pro- 
gram to help pay for the increased medical 
costs facing our service families. This bill also 
added $513.7 million for depot maintenance 
to keep our weapons systems on line and 
operational. 

In addition, Mr. Chairman, | would like to 
thank the chairman of the subcommittee, Mr. 
MuRTHA, and his staff for their support and 
assistance with the provision in the bill relating 
to the cleanup of Hamilton Air Force Base. 
This portion of the bill reflects several years of 
effort to equitably resolve a dispute between 
Department of Defense, the General Services 
Administration, and the successful bidder for a 
parcel of land on Hamilton Air Force Base in 
California, which was subsequently found to 
be contaminated. 

The provision of the bill relating to Hamilton 
simply calls for the expenditure of $14.7 mil- 
lion to implement the cleanup of uncontrolled 
hazardous waste of Hamilton Air Force Base 
and sets out the key provisions of the pro- 
posed agreement between the DOD, GSA and 
the purchaser. 

Mr. Chairman, as the report to accompany 
the bill states, it is not the intent of the com- 
mittee or Congress to encourage the Defense 


needs of our Nation's defense, it is also fiscal- 
ly responsible. | urge my colleagues to sup- 
port the bill. 

Thank you. 

Mr. HILER. Mr. Chairman, the High Mobility 


Multipurpose Wheeled Vehicle, better known 
as the HMMWV, is a key element of the con- 


of vehicles negotiated under the new mul- 
tiyear contract. If the situation is not remedied 
the negotiations between the U.S. Army and 
the contractor will have to be reopened. Re- 

iion would cause not only a gap in the 
vitally needed vehicles but 
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the HMMWV that our forces will need 
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and with the Senate in the next few weeks to 
ensure that full funding is restored in order for 
the Army to effectively execute this valuable 
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to the residents of Cecil County and to the 
State of Maryland. And again, | thank the dis- 
tinguished chairman and the committee for 


their help in resolving this problem. 
П 1000 


Mr. McDADE. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. MURTHA. Mr. Chairman, I 
have no further requests for time, and 
I yield back the balance of my time. 

The CHAIRMAN. The Clerk will 
read. 

The Clerk read as follows: 


H.R. 3072 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the fiscal year ending Septem- 
ber 30, 1990, for military functions adminis- 
tered by the Department of Defense, and 
for other purposes, namely: 

TITLEI 
MILITARY PERSONNEL 
MILITARY PERSONNEL, ARMY 


For pay, allowances, individual clothing, 
subsistence, interest on deposits, gratuities, 
permanent change of station travel (includ- 
ing all expenses thereof for organizational 
movements), and expenses of temporary 
duty travel between permanent duty sta- 
tions, for members of the Army on active 
duty (except members of reserve compo- 
nents provided for elsewhere), cadets, and 
aviation cadets; and for payments pursuant 
to section 156 of Public Law 97-377, as 
amended (42 U.S.C, 402 note), to section 
229(b) of the Social Security Act (42 U.S.C. 
429(b)), and to the Department of Defense 
Military Retirement Fund; $24,610,000,000. 

MILITARY PERSONNEL, NAVY 


For pay, allowances, individual clothing, 
subsistence, interest on deposits, gratuities, 
permanent change of station travel (includ- 
ing all expenses thereof for organizational 
movements), and expenses of temporary 
duty travel between permanent duty sta- 
tions, for members of the Navy on active 
duty (except members of the Reserve pro- 
vided for elsewhere), midshipmen, and avia- 
tion cadets; and for payments pursuant to 
section 156 of Public Law 97-377, as amend- 
ed (42 U.S.C. 402 note), to section 229(b) of 
the Social Security Act (42 U.S.C. 429(b)), 
and to the Department of Defense Military 
Retirement Fund; $19,363,300,000. 

MILITARY PERSONNEL, MARINE СОВР5 


For pay, allowances, individual clothing, 
subsistence, interest on deposits, gratuities, 
permanent change of station travel (includ- 
ing all expenses thereof for organizational 
movements), and expenses of temporary 
duty travel between permanent duty sta- 
tions, for members of the Marine Corps on 
active duty (except members of the Reserve 
provided for elsewhere); and for payments 
pursuant to section 156 of Public Law 97- 
377, as amended (42 U.S.C. 402 note), to sec- 
tion 229(b) of the Social Security Act (42 
U.S.C. 429(b)), and to the Department of 
Defense Military Retirement Fund; 
$5,813,800,000. 

MILITARY PERSONNEL, Arg Force 


For pay, allowances, individual clothing, 
subsistence, interest on deposits, gratuities, 
permanent change of station travel (includ- 
ing all expenses thereof for organizational 
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movements), and expenses of temporary 
duty travel between permanent duty sta- 
tions, for members of the Air Force on 
active duty (except members of reserve com- 
ponents provided for elsewhere), cadets, and 
aviation cadets; and for {в pursuant 
to section 156 of Public Law 97-377, as 
amended (42 U.S.C. 402 note), to section 
229(b) of the Social Security Act (42 U.S.C. 
429(b)), and to the Department of Defense 
Military Retirement Fund; $20,155,800,000. 


RESERVE PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Army Reserve on active 
duty under sections 265, 3021, and 3038 of 
title 10, United States Code, or while serving 
on active duty under section 672(d) of title 
10, United States Code, in connection with 
performing duty specified in section 678(a) 
of title 10, United States Code, or while un- 
dergoing reserve training, or while perform- 
ing drills or equivalent duty or other duty, 
and for members of the Reserve Officers’ 
Training Corps, and expenses authorized by 
section 2131 of title 10, United States Code, 
as authorized by law; and for payments to 
the Department of Defense Military Retire- 
ment Fund; $2,265,700,000. 


RESERVE PERSONNEL, NAVY 


For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Navy Reserve on active 
duty under section 265 of title 10, United 
States Code, or while serving on active duty 
under section 672(d) of title 10, United 
States Code, in connection with performing 
duty specified їп section 678(a) of title 10, 
United States Code, or while undergoing re- 
serve training, or while performing drills or 
equivalent duty, and for members of the Re- 
serve Officers’ Training Corps, and expenses 
authorized by section 2131 of title 10, 
United States Code, as authorized by law; 
and for payments to the Department of De- 
fense Military Retirement Fund; 
$1,591,800,000. 


RESERVE PERSONNEL, MARINE CORPS 


For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Marine Corps Reserve on 
active duty under section 265 of title 10, 
United States Code, or while serving on 
active duty under section 672(d) of title 10, 
United States Code, in connection with per- 
forming duty specified in section 678(a) of 
title 10, United States Code, or while under- 
going reserve training, or while performing 
drills or equivalent duty, and for members 
of the Marine Corps platoon leaders class, 
and expenses authorized by section 2131 of 
title 10, United States Code, as authorized 
by law; and for payments to the 
ment of Defense Military Retirement Fund; 
$319,200,000. 


RESERVE PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Air Force Reserve on active 
duty under sections 265, 8021, and 8038 of 
title 10, United States Code, or while serving 
on active duty under section 672(d) of title 
10, United States Code, in connection with 
performing duty specified in section 678ta) 
of title 10, United States Code, or while un- 
dergoing reserve training, or while perform- 
ing drills or equivalent duty or other duty, 
and for members of the Air Reserve Offi- 
cers' Training Corps, апа expenses author- 
ized by section 2131 of title 10, United 
States Code, as authorized by law; and for 
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payments to the Department of Defense 
Military Retirement Fund; $674,400,000. 
NATIONAL GUARD PERSONNEL, ARMY 

For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Army National Guard 
while on duty under section 265, 3021, or 
3496 of title 10 or section 708 of title 32, 
United States Code, or while serving on 
duty under section 672(d) of title 10 or sec- 
tion 502(f) of title 32, United States Code, in 
connection with performing duty specified 
in section 678(a) of title 10, United States 
Code, or while undergoing training, or while 
performing drills or equivalent duty or 
other duty, and expenses authorized by sec- 
tion 2131 of title 10, United States Code, as 
authorized by law; and for payments to the 
Department of Defense Military Retirement 
Fund; $3,252,200,000. 

NATIONAL GUARD PERSONNEL, AIR FORCE 

For pay, allowances, clothing, subsistence, 
gratuities, travel, and related expenses for 
personnel of the Air National Guard on 
duty under section 265, 8021, or 8496 of title 
10 or section 708 of title 32, United States 
Code, or while serving on duty under section 
672(d) of title 10 or section 502(f) of title 32, 
United States Code, in connection with per- 
forming duty specified in section 678(a) of 
title 10, United States Code, or while under- 
going training, or while performing drills or 
equivalent duty, or other duty, and ex- 
penses authorized by section 2131 of title 10, 
United States Code, as authorized by law; 
and for payments to the Department of De- 
fense Military Retirement Fund; 
$1,044,800,000. 


Mr. MURTHA (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that title I of the bill be consid- 
ered as read, printed in the RECORD, 
and open to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The CHAIRMAN. Are there any 
points of order against title I? 

Are there any amendments to title I? 

If not, the Clerk will read. 

'The Clerk read as follows: 


TITLE II 
OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 


For expenses, not otherwise provided for, 
necessary for the operation and mainte- 
nance of the Army, as authorized by law; 
and not to exceed $18,487,000 can be used 
for emergencies and extraordinary ex- 
penses, to be expended on the approval or 
authority of the Secretary of the Army, and 
payments may be made on his certificate of 
necessity for confidential military purposes; 
$23,603,843,000: Provided, That of the funds 
appropriated in this paragraph, $181,093,000 
shall not be obligated or expended until au- 
thorized by law: Provided further, That 
$100,000,000 for Management Headquarters 
shall not be obligated or expended until the 
Secretary of the Army submits to the Com- 
mittees on Appropriations a plan providing 
the Chief of Army Reserve command and 
control authority over the Army Reserve 
forces: Provided further, That of the funds 
appropriated herein, $3,500,000 shall be 
available for a grant to the Monterey Insti- 
tute of International Studies. 
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OPERATION AND MAINTENANCE, Navy 


For expenses, not otherwise provided for, 
necessary for the operation and mainte- 
nance of the Navy and the Marine Corps, as 
authorized by law; and not to exceed 
$4,277,000 can be used for emergencies and 
extraordinary expenses, to be expended on 
the approval or authority of the Secretary 
of the Navy, and payments may be made on 
his certificate of necessity for confidential 
military purposes; $25,748,601,000: Provided, 
That of the funds appropriated in this para- 
graph, $1,252,081,000 shall not be obligated 
or expended until authorized by law: Pro- 
vided further, That from the amounts of 
this appropriation for the alteration, over- 
haul and repair of naval vessels and aircraft, 
funds shall be available to acquire the alter- 
ation, overhaul and repair by competition 
between public and private shipyards, Naval 
Aviation Depots and private companies. The 
Navy shall certify that successful bids in- 
clude comparable estimates of all direct and 
indirect costs for both public and private 
shipyards, Naval Aviation Depots, and pri- 
vate companies. Competitions shall not be 
subject to section 502 of the Department of 
Defense Authorization Act, 1981, as amend- 
ed, section 307 of the Department of De- 
fense Authorization Act, 1985, or Office of 
Management and Budget Circular А-76. 
Naval Aviation Depots may perform manu- 
facturing in order to compete for production 
contracts: Provided further, That funds ap- 
propriated or made available in this Act 
shall be obligated and expended to restore 
and maintain the facilities, activities and 
personnel levels, including specifically the 
medical facilities, activities and personnel 
levels, at the Memphis Naval Complex, Mill- 
ington, Tennessee, to the fiscal year 1984 
levels: Provided further, That the Navy 
shall make an additional amount of 
$82,900,000 available to the U.S. Naval Sup- 
port Force Antarctica. 


OPERATION AND MAINTENANCE, MARINE СОВР5 


For expenses, not otherwise provided for, 
necessary for the operation and mainte- 
nance of the Marine Corps, as authorized by 
law; $1,855,300,000: Provided, That of the 
funds appropriated in this paragraph, 
$151,800,000 shall not be obligated or ex- 
pended until authorized by law. 


OPERATION AND MAINTENANCE, AIR FORCE 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, 
necessary for the operation and mainte- 
nance of the Air Force, as authorized by 
law; and not to exceed $8,053,000 can be 
used for emergencies and extraordinary ex- 
penses, to be expended on the approval or 
authority of the Secretary of the Air Force, 
and payments may be made on his certifi- 
cate of necessity for confidential military 
purposes; $22,708,743,000: Provided, That of 
the funds appropriated in this paragraph, 
$340,403,000 shall not be obligated or ex- 
pended until authorized by law: Provided 
further, That of the amount appropriated, 
$100,000,000 shall be transferred to Oper- 
ation and Maintenance, Air National Guard, 
for SR-71 operations: Provided further, 
That о! the amount appropriated, 
$10,000,000 shall be transferred to Oper- 
ation and Maintenance, Air Force Reserve, 
for the WC-130 Weather Reconnaissance 
Mission. 

OPERATION AND MAINTENANCE, DEFENSE 
AGENCIES 

For expenses, not otherwise provided for, 
necessary for the operation and mainte- 
nance of activities and agencies of the De- 
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partment of Defense (other than the mili- 
tary departments), as authorized by law; 
$7,829,137,000, of which not to exceed 
$10,642,000 can be used for emergencies and 
extraordinary expenses, to be expended on 
the approval or authority of the Secretary 
of Defense, and payments may be made on 
his certificate of necessity for confidential 
military purposes. 

OPERATION AND MAINTENANCE, ARMY RESERVE 


For expenses, not otherwise provided for, 
necessary for the operation and mainte- 
nance, including training, organization, and 
administration, of the Army Reserve; repair 
of facilities and equipment; hire of passen- 
ger motor vehicles; travel and transporta- 
tion; care of the dead; recruiting; procure- 
ment of services, supplies, and equip- 
ment; and communications; $863,100,000: 
Provided, That of the funds appropriated in 
this paragraph, $100,000 shall not be obli- 
gated or expended until authorized by law. 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For expenses, not otherwise provided for, 
necessary for the operation and mainte- 
nance, including training, organization, and 
administration, of the Navy Reserve; repair 
of facilities and equipment; hire of passen- 
ger motor vehicles; travel and transporta- 
tion; care of the dead; recruiting; procure- 
ment of services, supplies, and equipment; 
and communications; $1,002,400,000: Provid- 
ed, That of the funds appropriated in this 
paragraph, $85,200,000 shall not be obligat- 
ed or expended until authorized by law. 


OPERATION AND MAINTENANCE, MARINE CORPS 
RESERVE 

For expenses, not otherwise provided for, 
necessary for the operation and mainte- 
nance, including training, organization, and 
&dministration, of the Marine Corps Re- 
serve; repair of facilities and equipment; 
hire of passenger motor vehicles; travel and 
transportation; care of the dead; recruit- 
ing; procurement of services, supplies, and 


equipment; and communications; 
$77,400,000. 
OPERATION AND MAINTENANCE, AIR FORCE 
RESERVE 


For expenses, not otherwise provided for, 
necessary for the operation and mainte- 
nance, including training, organization, and 
administration, of the Air Force Reserve; 
repair of facilities and equipment; hire of 
passenger motor vehicles; travel and trans- 
portation; care of the dead; recruiting; pro- 
curement of services, supplies, and equip- 
ment; and communications; $1,010,487,000: 
Provided, That of the funds appropriated in 
this paragraph, $26,100,000 shall not be obli- 
gated or expended until authorized by law. 


OPERATION AND MAINTENANCE, ARMY 
NATIONAL GUARD 


For expenses of training, organizing, and 
administering the Army National Guard, in- 
cluding medical and hospital treatment and 
related expenses in non-Federal hospitals; 
maintenance, operation, and repairs to 
structures and facilities; hire of passenger 
motor vehicles; personnel services in the Na- 
tional Guard Bureau; travel expenses (other 
than mileage), as authorized by law for 
Army personnel on active duty, for Army 
National Guard division, regimental, and 
battalion commanders while inspecting 
units in compliance with National Guard 
Bureau regulations when specifically au- 
thorized by the Chief, National Guard 
Bureau; supplying and equipping the Army 
National Guard as authorized by law; and 
expenses of repair, modification, mainte- 
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nance, and issue of supplies and equipment 

(including aircraft); $1,867,100,000. 

OPERATION AND MAINTENANCE, AIR NATIONAL 
GUARD 


For operation and maintenance of the Air 
National Guard, including medical and hos- 
pital treatment and related expenses in non- 
Federal hospitals; maintenance, operation, 
repair, and other necessary expenses of fa- 
cilities for the training and administration 
of the Air National Guard, including repair 
of facilities, maintenance, operation, and 
modification of aircraft; transportation of 
things; hire of passenger motor vehicles; 
supplies, materials, and equipment, as au- 
thorized by law for the Air National Guard; 
and expenses incident to the maintenance 
апа use of supplies, materials, and equip- 
ment, including such as may be furnished 
from stocks under the control of agencies of 
the Department of Defense; travel expenses 
(other than mileage) on the same basis as 
authorized by law for Air National Guard 
personnel on active Federal duty, for Air 
National Guard commanders while inspect- 
ing units in compliance with National 
Guard Bureau regulations when specifically 
authorized by the Chief, National Guard 
Bureau; $2,054,093,000: Provided, That of 
the funds appropriated in this paragraph, 
$54,300,000 shall not be obligated or expend- 
ed until authorized by law. 

NATIONAL BOARD FOR THE PROMOTION OF 

RIFLE PRACTICE, ARMY 

For the necessary expenses and personnel 
services (other than pay and non-travel re- 
lated allowances of members of the Armed 
Forces of the United States, except for 
members of the Reserve components there- 
of called or ordered to active duty to provide 
support for the national matches) in accord- 
ance with law, for construction, equipment, 
and maintenance of rifle ranges; the in- 
struction of citizens in marksmanship; the 
promotion of rifle practice; the conduct of 
the national matches; the issuance of am- 
munition under the authority of title 10, 
United States Code, sections 4308 and 4311; 
the travel of rifle teams, military personnel, 
and individuals attending regional, national, 
and international competitions; and the 
payment to competitors at national matches 
under section 4312 of title 10, United States 
Code, of subsistence and travel allowances 
under section 4313 of title 10, United States 
Code; not to exceed $4,700,000, of which not 
to exceed $7,500 shall be available for inci- 
dental expenses of the National Board: Pro- 
vided, That of the funds appropriated in 
this paragraph, $730,000 shall not be obli- 
gated or expended until authorized by law. 

COURT OF MILITARY APPEALS, DEFENSE 


For salaries and expenses necessary for 
the United States Court of Military Ap- 
peals; $3,800,000, and not to exceed $1,500 
can be used for official representation pur- 
poses. 

ENVIRONMENTAL RESTORATION, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of Defense; 
$900,800,000, to remain available until trans- 
ferred: Provided, That of the funds appro- 
priated and made available in this para- 
graph, $300,000,000 shall not become avail- 
able for obligation before September 1, 
1990, and pursuant to section 202(b) of the 
Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987, this 
action is a necessary (but secondary) result 
of a significant policy change: Provided fur- 
ther, That of the funds appropriated in this 
paragraph $300,000,000 shall not be obligat- 
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ed or expended until authorized by law: Pro- 
vided further, That the Secretary of De- 
fense shall, upon determining that such 
funds are required for environmental resto- 
ration, reduction and recycling of hazardous 
waste, research and development associated 
with hazardous wastes and removal of 
unsafe buildings and debris of the Depart- 
ment of Defense, or for similar purposes (in- 
cluding programs and operations at sites 
formerly used by the Department of De- 
fense), transfer the funds made available by 
this appropriation to other appropriations 
made available to the Department of De- 
fense as the Secretary may designate, to be 
merged with and to be available for the 
same purposes and for the same time period 
as the appropriations of funds to which 
transferred: Provided further, That upon a 
determination that all or part of the funds 
transferred pursuan to this provision are 
not necessary for the purposes provided 
herein, such amounts may be transferred 
back to this appropriation. 
GOODWILL GAMES 

For logistical support and personnel serv- 
ices including initial planning for security 
needs (other than pay and non-travel relat- 
ed allowances of members of the Armed 
Forces of the United States, except for 
members of the Reserve components there- 
of called or ordered to active duty to provide 
support for the Goodwill Games) provided 
by any component of the Department of 
Defense to the Goodwill Games; 
$14,600,000, to remain available for obliga- 
tion until March 31, 1991. 

HUMANITARIAN ASSISTANCE 

For transportation for humanitarian 
relief for refugees of Afghanistan, acquisi- 
tion and shipment of transportation assets 
to assist in the distribution of such relief, 
and for transportation and distribution of 
humanitarian and excess nonlethal supplies 
for worldwide humanitarian relief, as au- 
thorized by law; $13,000,000, to remain avail- 
able for obligation until September 30, 1991: 
Provided, That the Department of Defense 
shall notify the Committees on Appropria- 
tions and Armed Services of the Senate and 
House of Representatives 21 days prior to 
the shipment of humanitarian relief which 
is intended to be transported and distribut- 
ed to countries not previously authorized by 
Congress. 

Mr. MURTHA (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that title II of the bill be consid- 
ered as read, printed in the RECORD, 
and open to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The CHAIRMAN. Are there any 
points of order against title 11? 

Are there any amendments to title 
п? 

The Clerk will read. 

The Clerk read as follows: 

TITLE III 
PROCUREMENT 
AIRCRAFT PROCUREMENT, ARMY 


For construction, procurement, produc- 
tion, modification, and modernization of аїг- 
craft, equipment, including ordnance, 
ground handling equipment, spare parts, 
and accessories therefor; specialized equip- 
ment and training devices; expansion of 
public and private plants, including the land 
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necessary therefor, for the foregoing pur- 
poses, and such lands and interests therein, 
may be acquired, and construction prosecut- 
ed thereon prior to approval of title; and 
procurement and installation of equipment, 
appliances, and machine tools in public and 
private plants; reserve plant and Govern- 
ment and contractor-owned equipment lay- 
away; and other expenses necessary for the 
foregoing purposes;  $3,081,798,000, {о 
remain available for obligation until Sep- 
tember 30, 1992: Provided, That $15,500,000 
shall be available only for procurement of a 
combat mission simulator for the AH-64 
Apache aircraft. 


MISSILE PROCUREMENT, ARMY 


For construction, procurement, produc- 
tion, modification, and modernization of 
missiles, equipment, including ordnance, 
ground handling equipment, spare parts, 
and accessories therefor; specialized equip- 
ment and training devices; expansion of 
public and private plants, including the land 
necessary therefor, for the foregoing pur- 
poses, and such lands and interests therein, 
may be acquired, and construction prosecut- 
ed thereon prior to approval of title; and 
procurement and installation of equipment, 
appliances, and machine tools in public and 
private plants; reserve plant and Govern- 
ment and contractor-owned equipment lay- 
away; and other expenses necessary for the 
foregoing purposes; $2,942,399,000, to 
remain available for obligation until Sep- 
tember 30, 1992: Provided, That of the 
funds appropriated in this paragraph, 
$239,799,000 shall not be obligated or ex- 
pended until authorized by law: Provided 
further, That none of the funds appropri- 
ated by this Act may be used to initiate, 
support or develop a second source for TOW 
2 missiles for Department of Defense total 
annual buys less than 12,000 missiles. 


PROCUREMENT OF WEAPONS AND TRACKED 
CoMBAT VEHICLES, ARMY 


For construction, procurement, produc- 
tion, and modification of weapons and 
tracked combat vehicles, equipment, includ- 
ing ordnance, spare parts, and accessories 
therefor; specialized equipment and training 
devices; expansion of public and private 
plants, including the land necessary there- 
for, for the foregoing purposes, and such 
lands and interests therein may be acquired, 
and construction prosecuted thereon prior 
to approval of title; and procurement and 
installation of equipment, appliances, and 
machine tools in public and private plants; 
reserve plant and Government and contrac- 
tor-owned equipment layaway; and other ex- 
penses necessary for the foregoing purposes; 
$2,692,438,000, to remain available for obli- 
gation until September 30, 1992: Provided, 
That the Secretary of the Army shall com- 
plete the technical and operational testing 
of the Improved Recovery Vehicle: Provided 
further, 'That none of the funds available to 
the Department of the Army may be used 
for the procurement of AN/VIC-1 vehicle 
intercommunications systems, or for the in- 
stallation of AN/VIC-1 systems into new 
production Army vehicles. 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, produc- 
tion, and modification of ammunition, and 
accessories therefor; specialized equipment 
and training devices; expansion of public 
and private plants, including ammunition 
facilities authorized in military construction 
authorization Acts or authorized by section 
2854, title 10, United States Code, and the 
land necessary therefor, for the foregoing 
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purposes, and such lands and interests 
therein, may be acquired, and construction 
prosecuted thereon prior to approval of 
title; and procurement and installation of 
equipment, appliances, and machine tools in 
public and private plants; reserve plant and 
Government and contractor-owned equip- 
ment layaway; and other expenses neces- 
sary for the foregoing purposes; 
$2,021,317,000, to remain available for obli- 
gation until September 30, 1992: Provided, 
That of the funds appropriated in this para- 
graph, $333,517,000 shall not be obligated or 
expended until authorized by law. 
OTHER PROCUREMENT, ARMY 
For construction, procurement, produc- 
tion, and modification of vehicles, including 
tactical, support, and nontracked combat ve- 
hicles; the purchase of not to exceed 168 
passenger motor vehicles, of which 55 shall 
be for replacement only; communications 
and electronic equipment; other support 
equipment; spare parts, ordnance, and ac- 
cessories therefor; specialized equipment 
and training devices; expansion of public 
and private plants, including the land neces- 
sary therefor, for the foregoing purposes, 
and such lands and interests therein, may 
be acquired, and construction prosecuted 
thereon prior to approval of title; and pro- 
curement and installation of equipment, ap- 
pliances, and machine tools in public and 
private plants; reserve plant and Govern- 
ment and contractor-owned equipment lay- 
away; and other expenses necessary for the 
foregoing purposes;  $3,896,365,000, to 
remain available for obligation until Sep- 
tember 30, 1992. 
AIRCRAFT PROCUREMENT, NAVY 
For construction, procurement, produc- 
tion, modification, and modernization of air- 
craft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized 
equipment; expansion of public and private 
plants, including the land necessary there- 
for, and such lands and interests therein, 
may be acquired, and construction prosecut- 
ed thereon prior to approval of title; and 
procurement and installation of equipment, 
appliances, and machine tools in public and 
private plants; reserve plant and Govern- 
ment and contractor-owned equipment iay- 
away; $9,164,718,000, to remain available for 
obligation until September 30, 1992: Provid- 
ed, That of the funds appropriated in this 
paragraph, $498,916,000 shall not be obligat- 
ed or expended until authorized by law. 
WEAPONS PROCUREMENT, МАУҮ 


For construction, procurement, produc- 
tion, modification, and modernization of 
missiles, torpedoes, other weapons, and re- 
lated support equipment including spare 
parts, and accessories therefor; expansion of 
public and private plants, including the land 
necessary therefor, and such lands and in- 
terest therein, may be acquired, and con- 
struction prosecuted thereon prior to ap- 
proval of title; and procurement and instal- 
lation of equipment, appliances, and ma- 
chine tools in public and private plants; re- 
serve plant and Government and contractor- 
owned equípment layaway, as follows: 

Ballistic Missile Programs, $1,818,165,000; 

Other Missile Programs, $2,842,202,000; 

Mark-48 ADCAP Torpedo, $493,642,000; 

Mark-50 Torpedo, $271,130,000; 

Sea Lance, $1,799,000; 

ASW Targets, $12,983,000; 

ASROC, $9,282,000; 

Modification of Torpedoes, $9,653,000; 

Torpedo Support Programs, $39,002,000; 

ASW Range Support, $24,205,000; 

Other Weapons, $184,361,000; 
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Spares and Repair Parts, $110,455,000; 
In all: $5,816,879,000, to remain available for 
obligation until September 30, 1992: Provid- 
ed, That of the funds appropriated in this 
paragraph, $246,379,000 shall not be obligat- 
ed or expended until authorized by law. 

SHIPBUILDING AND CONVERSION, NAVY 

For expenses necessary for the construc- 
tion, acquisition, or conversion of vessels as 
authorized by law, including armor and ar- 
mament thereof, plant equipment, appli- 
ances, and machine tools and installation 
thereof in public and private plants; reserve 
plant and Government апа contractor- 
owned equipment layaway; procurement of 
critical, long leadtime components and de- 
signs for vessels to be constructed or con- 
verted in the future; and expansion of 
public and private plants, including land 
necessary therefor, and such lands and in- 
terests therein, may be acquired, and con- 
struction prosecuted thereon prior to ap- 
proval of title, as follows: 

TRIDENT ballistic missile submarine pro- 
gram, $1,277,800,000; 


SSN-688 attack submarine program, 
$1,432,300,000; 
SSN-21 attack submarine program, 
$614,800,000; 


Aircraft carrier service life extension pro- 
gram, $651,200,000; 

ENTERPRISE  refueling/modernization 
program, $1,422,100,000; 

DDG-51 destroyer 
$3,533,700,000; 

LHD-1 amphibious assault ship program, 
$35,000,000; 

LSD-41 dock landing ship cargo variant 
program, $229,300,000; 

MCM mine countermeasures program, 
$341,500,000; 

MHC coastal mine hunter program, 
$282,000,000: Provided, That the Navy shall 
compete the program between two sources; 

AO conversion program, $35,700,000; 

T-AGOS surveillance ship program, 
$155,800,000; 

AOE combat support ship program, 
$356,400,000; 

LCAC landing craft air cushion program, 
$273,300,000; 

Oceanographic 
$278,100,000; 

Moored training ship demonstration pro- 
gram, $220,000,000; 

Sealift ship program, $1,000,000,000; 

For craft, outfitting, and post delivery, 

$320,200,000; 
In all: $12,459,200,000, to remain available 
for obligation until September 30, 1994: Pro- 
vided, That additional obligations may be 
incurred after September 30, 1994, for engi- 
neering services, tests, evaluations, and 
other such budgeted work that must be per- 
formed in the final stage of ship construc- 
tion: Provided further, That none of the 
funds herein provided for the construction 
or conversion of any naval vessel to be con- 
structed in shipyards in the United States 
shall be expended in foreign shipyards for 
the construction of major components of 
the hull or superstructure of such vessel: 
Provided further, That none of the funds 
herein provided shall be used for the con- 
struction of any naval vessel in foreign ship- 
yards: Provided further, That of the funds 
appropriated in this paragraph, 
$2,533,894,000 shall not be obligated or ex- 
pended until authorized by law. 


OTHER PROCUREMENT, NAVY 


For procurement, production, and mod- 
ernization of support equipment and materi- 
als not otherwise provided for, Navy ord- 


program, 


ship program, 


August 4, 1989 


nance and ammunition (except ordnance for 
new aircraft, new ships, and ships author- 
ized for conversion); the purchase of not to 
exceed 2 vehicles required for physical secu- 
rity of personnel, notwithstanding price lim- 
itations applicable to passenger vehicles but 
not to exceed $160,000 per vehicle and the 
purchase of not to exceed 671 passenger 
motor vehicles of which 645 shall be for re- 
placement only; expansion of public and pri- 
vate plants, including the land necessary 
therefor, and such lands and interests there- 
in, may be acquired, and construction pros- 
ecuted thereon prior to approval of title; 
and procurement and installation of equip- 
ment, appliances, and machine tools in 
public and private plants; reserve plant and 
Government and contractor-owned equip- 
ment layaway; $4,636,485,000, to remain 
available for obligation until September 30, 
1992. 


PROCUREMENT, MARINE CORPS 

For expenses necessary for the procure- 
ment, manufacture, and modification of 
missiles, armament, ammunition, military 
equipment, spare parts, and accessories 
therefor; plant equipment, appliances, and 
machine tools, and installation thereof in 
public and private plants; reserve plant and 
Government and contractor-owned equip- 
ment layaway; vehicles for the Marine 
Corps, including purchase of not to exceed 
172 passenger motor vehicles for replace- 
ment only; and expansion of public and pri- 
vate plants, including land necessary there- 
for, and such lands and interests therein, 
may be acquired and construction prosecut- 
ed thereon prior to approval of title; 
$1,246,800,000, to remain available for obli- 
gation until September 30, 1992: Provided, 
That of the funds appropriated in this para- 
graph, $44,100,000 shall not be obligated or 
expended until authorized by law. 


AIRCRAFT PROCUREMENT, AIR FORCE 


For construction, procurement, and modi- 
fication of aircraft and equipment, includ- 
ing armor and armament, specialized 
ground handling equipment, and training 
devices, spare parts, and accessories there- 
for; specialized equipment; expansion of 
public and private plants, Government- 
owned equipment and installation thereof 
in such plants, erection of structures, and 
acquisition of land, for the foregoing pur- 
poses, and such lands and interests therein, 
may be acquired, and construction prosecut- 
ed thereon prior to approval of title; reserve 
plant and Government and contractor- 
owned equipment layaway; and other ex- 
penses necessary for the foregoing purposes 
including rents and transportation of 
things; $14,531,196,000, to remain available 
for obligation until September 30, 1992: Pro- 
vided, That none of the funds provided in 
this Act may be obligated on B-1B bomber 
contracts which would cause the Air Force's 
$20,500,000,000 cost estimate for the B-1B 
bomber baseline program expressed in fiscal 
year 1981 constant dollars to be exceeded. 


MISSILE PROCUREMENT, AIR FORCE 


For construction, procurement, and modi- 
fication of missiles, spacecraft, rockets, and 
related equipment, including spare parts 
and accessories therefor, ground handling 
equipment, and training devices; expansion 
of public and private plants, Government- 
owned equipment and installation thereof 
in such plants, erection of structures, and 
acquisition of land, for the foregoing pur- 
poses, and such lands and interests therein, 
may be acquired and construction prosecut- 
ed thereon prior to approval of title; reserve 
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plant and Government апа contractor- 
owned equipment layaway; and other ex- 
penses necessary for the foregoing purposes 
including rents and transportation of 
things; $6,544,612,000, to remain available 
for obligation until September 30, 1992. 
OTHER PROCUREMENT, AIR FORCE 


For procurement and modification of 
equipment (including ground guidance and 
electronic control equipment, and ground 
electronic and communication equipment), 
and supplies, materials, and spare parts 
therefor, not otherwise provided for; for the 
purchase of not to exceed 451 passenger 
motor vehicles of which 376 shall be for re- 
placement only; and expansion of public 
and private plants, Government-owned 
equipment and installation thereof in such 
plants, erection of structures, and acquisi- 
tion of land, for the foregoing purposes, and 
such lands and interests therein, may be ac- 
quired, and construction prosecuted there- 
on, prior to approval of title; reserve plant 
and Government апд contractor-owned 
equipment  layaway;  $8,087,219,000, to 
remain available for obligation until Sep- 
tember 30, 1992. 

NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of aircraft, missiles, 
tracked combat vehicles, ammunition, other 
weapons, and other procurement for the re- 
serve components of the Armed Forces; 
$1,481,400,000, to remain available for obli- 
gation until September 30, 1992: Provided, 
That of the funds appropriated in this para- 
graph, $89,900,000 shall not be obligated or 
expended until authorized by law. 

PROCUREMENT, DEFENSE AGENCIES 

For expenses of activities and agencies of 
the Department of Defense (other than the 
military departments) necessary for pro- 
curement, production, and modification of 
equipment, supplies, materials, and spare 
parts therefor, not otherwise provided for; 
the purchase of not to exceed 250 passenger 
motor vehicles of which 194 shall be for re- 
placement only; expansion of public and pri- 
vate plants, equipment, and installation 
thereof in such plants, erection of struc- 
tures, and acquisition of land for the forego- 
ing purposes, and such lands and interests 
therein, may be acquired, and construction 
prosecuted thereon prior to approval of 
title; reserve plant and Government and 
contractor-owned equipment layaway; 
$1,318,173,000, to remain available for obli- 
gation until September 30, 1992. 

DEFENSE PRODUCTION Аст PURCHASES 
(INCLUDING TRANSFER OF FUNDS) 


For purchases or commitments to pur- 
chase metals, minerals, or other materíals 
by the Department of Defense pursuant to 
section 303 of the Defense Production Act 
of 1950, as amended (50 U.S.C. App. 2093); 
$50,000,000, to remain available until ex- 
pended: Provided, That none of these funds 
shall be obligated for any metal, mineral, or 
material, unless funds have been obligated 
since October 1, 1984, for purchases for 
qualification of that metal, mineral, or ma- 
terial: Provided further, That these funds 
shall not be obligated or expended until au- 
thorized by law: Provided further, 'That the 
Secretary of Defense shall transfer the 
$6,000,000 appropriated under the heading 
"Defense Production Act Purchases" (102 
Stat. 2270-12, Public Law 100-463) for a 
demonstration project to develop a reliable 
source of titanium ore from ilemenite to ap- 
propriations available to the Secretary of 
the Interior, in order for the United States 
Bureau of Mines to carry out such demon- 


CONGRESSIONAL RECORD—HOUSE 


stration project, known аз the Soledad 
Canyon Demonstration Project in Los Ange- 
les County, California. These funds shall 
remain available until September 30, 1993. 
SPACE AND RELATED ACTIVITIES 
AUGMENTATION, DEFENSE 

For construction, ae and modi- 
fication of missiles, , Specialized 
ground facilities, and eee equipment 
and services; $555,000,000, to remain avail- 
able for obligation until September 30, 1992: 
Provided, That none of the funds shall be 
obligated or expended until authorized by 
law: Provided further, That none of the 
funds shall be available except for projects 
for which funds have otherwise been made 
available in this Act and except for conver- 
sion of existing contracts from an incremen- 
tal funding basis to a full funding basis: Pro- 
vided further, 'That none of the funds shall 
be available for expenditure prior to Octo- 
ber 1, 1990. 


Mr. MURTHA (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that title III, of the bill be consid- 
ered as read, printed in the RECORD, 
and open to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The CHAIRMAN. Are there any 
points of order against title III? 

Are there any amendments to title 
ПІ? 

The Clerk will read. 

The Clerk read as follows: 

TITLE IV 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION 


RESEARCH, DEVELOPMENT, 'TEST AND 
EVALUATION, ARMY 


For expenses necessary for basic and ap- 
plied scientific research, development, test, 
and evaluation, including maintenance, re- 
habilitation, lease, and operation of facili- 
ties and equipment, as authorized by law; 
$5,578,700,000, to remain available for obli- 
gation until September 30, 1991. 


RESEARCH, DEVELOPMENT, ТЕ5Т AND 
EVALUATION, NAVY 


For expenses necessary for basic and ap- 
plied scientific research, development, test, 
апа evaluation, including maintenance, re- 
habilitation, lease, and operation of facili- 
ties and equipment, as authorized by law; 
$9,765,454,000, to remain available for obli- 
gation until September 30, 1991: Provided, 
That for research and development pro- 
grams at the National Center for Physical 
Acoustics, centering on ocean acoustics as it 
applies to advanced anti-submarine warfare 
acoustics issues with focus on ocean bottom 
acoustics—seismic coupling, sea-surface and 
bottom scattering, oceanic ambient noise, 
underwater sound propagation and other 
such projects as may be agreed upon, 
$3,000,000 shall be made available, as а 
grant, to the Center, of which not to exceed 
$500,000 of such sum may be used to provide 
such special equipment as required. 

RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, AIR FORCE 
(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary for basic and ap- 
plied scientific research, development, test, 
and evaluation, including maintenance, re- 
habilitation, lease, and operation of facili- 
ties and equipment, as authorized by law; 
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$12,438,021,000, to remain available for obli- 
gation until September 30, 1991. 


RESEARCH, DEVELOPMENT, TEST AND 
EVALUATION, DEFENSE AGENCIES 

For expenses of activities and agencies of 
the Department of Defense (other than the 
military departments), necessary for basic 
and applied scientific research, develop- 
ment, test, and evaluation; advanced re- 
search projects as may be designated and 
determined by the Secretary of Defense, 
pursuant to law; maintenance, rehabilita- 
tion, lease, and operation of facilities and 
equipment, as authorized by law; 
$7,530,872,000, to remain available for obli- 
gation until September 30, 1991: Provided, 
That up to $18,000,000 may be available for 
а facility to enable collaborative research 
and training for Department of Defense 
military medical personnel in trauma care, 
head, neck, and spinal injury, paralysis, and 
neuro-degenerative diseases: Provided fur- 
ther, That of the amount herein provided 
for the Strategic Defense Initiative, 
$65,000,000 shall be available only for the 
Arrow missile program. 


DEVELOPMENTAL TEST AND EVALUATION, 
DEFENSE 

For expenses, not otherwise provided for, 
of independent activities of the Deputy Di- 
rector of Defense Research and Engineering 
(Test and Evaluation) in the direction and 
supervision of developmental test and eval- 
uation, including performance and joint de- 
velopmental testing and evaluation; and ad- 
ministrative expenses in connection there- 
with; $224,505,000, to remain available for 
obligation until September 30, 1991. 


OPERATIONAL TEST AND EVALUATION, DEFENSE 

For expenses, not otherwise provided for, 
necessary for the independent activities of 
the Director, Operational Test and Evalua- 
tion in the direction and supervision of 
operational test and evaluation, including 
initial operational test and evaluation which 
is conducted prior to, and in support of, pro- 
duction decisions; joint operational testing 
and evaluation; and administrative expenses 
in connection therewith; $12,725,000, to 
remain available for obligation until Sep- 
tember 30, 1991. 

Mr. MURTHA (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that title IV of the bill be consid- 
ered as read, printed in the RECORD, 
and open to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The CHAIRMAN. Are there any 
points of order against the title? 

Are there any amendments to the 
title? 

The Clerk will read. 

The Clerk read as follows: 


TITLE V 
REVOLVING AND MANAGEMENT 
FUNDS 


AnMY STOCK FUND 
For the Army stock fund; $134,600,000. 
Navy Stock FUND 
For the Navy stock fund; $223,400,000. 
AIR Force STOCK FUND 
For the Air Force stock fund; 
$339,300,000. 
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DEFENSE Stock FUND 
For the Defense stock fund; $104,100,000. 


Mr. MURTHA (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that title V of the bill be consid- 
ered as read, printed in the RECORD, 
and open to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The CHAIRMAN. Are there any 
points of order against the title? 

Are there any amendments to the 
title? 

The Clerk will read. 

The Clerk read as follows: 

TITLE VI 
CHEMICAL AGENTS AND MUNITIONS 
DESTRUCTION, DEFENSE 

For expenses, not otherwise provided for, 
necessary for the destruction of the United 
States stockpile of lethal chemical agents 
and munitions in accordance with the provi- 
sions of section 1412 of the Department of 
Defense Authorization Act, 1986, as follows: 
for Operation and maintenance, 
$149,100,000; for Procurement, $113,500,000; 
for Research, development, test, and evalua- 
tion, $7,200,000; In all: $269,800,000: Provid- 
ed, That the amount provided for Procure- 
ment shall remain available until Septem- 
ber 30, 1992, and the amount provided for 
Research, development, test, and evaluation 
shall remain available until September 30, 
1991. 

TITLE VII 
OFFICE OF THE INSPECTOR GENERAL 


For expenses and activities of the Office 
of the Inspector General in carrying out the 
provisions of the Inspector General Act of 
1978, as amended, as follows: for Operation 
and maintenance, $95,749,000; for Procure- 
ment, $1,051,000; In all: $96,800,000: Provid- 
ed, That the amount provided for Procure- 
ment shall remain available until Septem- 
ber 30, 1992: Provided further, That of the 
funds appropriated in this paragraph for 
Operation and maintenance, $1,000,000 
shall not be obligated or expended until au- 
thorized by law. 


TITLE VIII 
RELATED AGENCIES 


CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND DISABILITY SYSTEM FUND 

For payment to the Central Intelligence 
Agency Retirement and Disability System 
Fund, to maintain proper funding level for 
continuing the operation of the Central In- 
telligence Agency Retirement and Disability 
System; $154,900,000. 

INTELLIGENCE COMMUNITY STAFF 


For necessary expenses of the Intelligence 
Community Staff; $28,400,000. 

THE MILDRED AND CLAUDE PEPPER 
FOUNDATION 
(INCLUDING TRANSFER OF FUNDS) 

For payment to the Mildred and Claude 
Pepper Foundation, a direct and unrestrict- 
ed grant, including any interest or earnings 
therefrom, to support the purposes of the 
Foundation, its ongoing educational and 
public services programs and to serve as a 
memorial to the late Senator Claude 
Pepper; $10,000,000: Provided, That, not- 
withstanding any other provision of law or 
of this Act, the Secretary of Defense is 
hereby authorized and directed to make the 
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grant authorized by this section to the Mil- 
dred and Claude Pepper Foundation, and 
such grant shall be transferred to the Foun- 
dation by January 1, 1990. 
DRUG INTERDICTION, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 


For Department of Defense operating, 
procurement, and research, development, 
test, and evaluation costs associated with 
the detection and monitoring of aerial and 
maritime transit of illegal drugs into the 
United States and for other missions as au- 
thorized, $450,000,000 for transfer to ''Mili- 
tary Personnel,” “Operation and Mainte- 
nance,” “Procurement,” and “Research, De- 
velopment, Test, and Evaluation": Provided, 
That not less than $70,000,000 shall be 
available only for drug interdiction activi- 
ties of the Army National Guard and the 
Air National Guard: Provided further, That 
the funds appropriated by this paragraph 
shall be available for obligation for the 
same period and for the same purpose as 
the appropriation to which transferred and 
the transfer authority provided in this para- 
graph is in addition to any transfer author- 
ity contained elsewhere in this Act. 

TITLE IX 
GENERAL PROVISIONS 


Sec. 9001. No part of any appropriation 
contained in this Act shall be used for pub- 
licity or propaganda purposes not author- 
ized by the Congress. 

Sec. 9002. During the current fiscal year 
and hereafter, the Secretary of Defense and 
the Secretaries of the Army, Navy, and Air 
Force, respectively, if they should deem it 
advantageous to the national defense, and if 
in their opinions the existing facilities of 
the Department of Defense are inadequate, 
are authorized to procure services in accord- 
ance with section 3109 of title 5, United 
States Code, under regulations prescribed 
by the Secretary of Defense, and to pay in 
connection therewith travel expenses of in- 
dividuals, including actual transportation 
and per diem in lieu of subsistence while 
traveling from their homes or places of busi- 
ness to official duty stations and return as 
may be authorized by law: Provided, That 
such contracts may be renewed annually. 

Sec. 9003. During the current fiscal year, 
provisions of law prohibiting the payment 
of compensation to, or employment of, any 
person not а citizen of the United States 
shall not apply to personnel of the Depart- 
ment of Defense. 

Sec. 9004. During the current fiscal year 
and hereafter, the Secretary of Defense and 
each purchasing and contracting agency of 
the Department of Defense shall assist 
American small and minority-owned busi- 
ness to participate equitably in the furnish- 
ing of commodities and services financed 
with funds appropriated under this Act by 
increasing, to an optimum level, the re- 
sources and number of personnel jointly as- 
signed to promoting both small and minori- 
ty business involvement in purchases fi- 
nanced with funds appropriated herein, and 
by making available or causing to be made 
available to such businesses, information, as 
far in advance as possible, with respect to 
purchases proposed to be financed with 
funds appropriated under this Act, and by 
assisting small and minority business con- 
cerns to participate equitably as subcontrac- 
tors on contracts financed with funds appro- 
priated herein, and by otherwise advocating 
апа providing small and minority business 
opportunities to participate in the furnish- 
ing of commodities and services financed 
with funds appropriated by this Act. 
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Sec. 9005. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal 
year, unless expressly so provided herein. 

Sec. 9006. During the current fiscal year 
and hereafter, no part of the appropriations 
available to the Department of Defense 
shall be available for any expense of operat- 
ing aircraft under the jurisdiction of the 
armed forces for the purpose of proficiency 
flying, as defined in Department of Defense 
Directive 1340.4, except in accordance with 
regulations prescribed by the Secretary of 
Defense. Such regulations (1) may not re- 
quire such flying except that required to 
maintain proficiency in anticipation of a 
member's assignment to combat operations 
and (2) such flying may not be permitted in 
cases of members who have been assigned to 
& course of instruction of ninety days or 
more. 

Sec. 9007. No more than 20 per centum of 
the appropriations in this Act which are 
limited for obligation during the current 
fiscal year shall be obligated during the last 
two months of the fiscal year: Provided, 
That this section shall not apply to obliga- 
tions for support of active duty training of 
reserve components or summer camp train- 
ing of the Reserve Officers' Training Corps, 
or the National Board for the Promotion of 
Rifle Practice, Army. 

Sec. 9008. During the current fiscal year 
and hereafter, the agencies of the Depart- 
ment of Defense may accept the use of real 
property from foreign countries for the 
United States in accordance with mutual de- 
fense agreements or occupational arrange- 
ments and may accept services furnished by 
foreign countries as reciprocal international 
courtesies or as services customarily made 
available without charge; and such agencies 
may use the same for the support of the 
United States forces in such areas without 
specific appropriation therefor. 

In addition to the foregoing, hereafter 
agencies of the Department of Defense may 
&ccept real property, services, and commod- 
ities from foreign countries for the use of 
the United States in accordance with 
mutual defense agreements or occupational 
arrangements and such agencies may use 
the same for the support of the United 
States forces in such areas, without specific 
appropriations therefor: Provided, That 
within thirty days after the end of each 
quarter the Secretary of Defense shall 
render to Congress and to the Office of 
Management and Budget a full report of 
such property, supplies, and commodities re- 
ceived during such quarter. 

Sec. 9009. No part of any appropriation 
contained in this Act, except for small pur- 
chases in amounts not exceeding $25,000, 
shall be available for the procurement of 
any article or item of food, clothing, tents, 
tarpaulins, covers, cotton and other natural 
fiber products, woven silk or woven silk 
blends, spun silk yarn for cartridge cloth, 
synthetic fabric or coated synthetic fabric, 
canvas products, or wool (whether in the 
form of fiber or yarn or contained in fabrics, 
materials, or manufactured articles), or any 
item of individual equipment manufactured 
from or containing such fibers, yarns, fab- 
rics, or materials, or specialty metals includ- 
ing stainless steel flatware, or hand or meas- 
uring tools, not grown, reprocessed, reused, 
or produced in the United States or its pos- 
sessions, except to the extent that the Sec- 
retary of the Department concerned shall 
determine that satisfactory quality and suf- 
ficient quantity of any articles or items of 
food, individual equipment, tents, tarpau- 
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lins, covers, or clothing or any form of 
cotton or other natural fiber products, 
woven silk and woven silk blends, spun silk 
yarn for cartridge cloth, synthetic fabric or 
coated synthetic fabric, canvas products, 
wool, or specialty metals including stainless 
steel flatware, grown, reprocessed, reused, 
or produced in the United States or its pos- 
sessions cannot be procured as and when 
needed at United States market prices and 
except procurements outside the United 
States in support of combat operations, pro- 
curements by vessels in foreign waters, and 
emergency procurements or procurements 
of perishable foods by establishments locat- 
ed outside the United States for the person- 
nel attached thereto: Provided, That noth- 
ing herein shall preclude the procurement 
of specialty metals or chemical warfare pro- 
tective clothing produced outside the United 
States or its possessions when such procure- 
ment is necessary to comply with agree- 
ments with foreign governments requiring 
the United States to purchase supplies from 
foreign sources for the purposes of offset- 
ting sales made by the United States Gov- 
ernment or United States firms under ap- 
proved programs serving defense require- 
ments or where such procurement is neces- 
sary in furtherance of agreements with for- 
eign governments in which both govern- 
ments agree to remove barriers to purchases 
of supplies produced in the other country or 
services performed by sources of the other 
country, so long as such agreements with 
foreign governments comply, where applica- 
ble, with the requirements of section 36 of 
the Arms Export Control Act and with sec- 
tion 2457 of title 10, United States Code: 
Provided further, That nothing herein shall 
preclude the procurement of foods manu- 
factured or processed in the United States 
or its possessions. 

Sec. 9010. During the current fiscal year 
and hereafter, appropriations available to 
the Department of Defense for pay of civil- 
ian employees shall be available for uni- 
forms, or allowances therefor, as authorized 
by section 5901 of title 5, United States 
Code. 


(TRANSFER OF FUNDS) 


Sec. 9011. Upon determination by the Sec- 
retary of Defense that such action is neces- 
sary in the national interest, he may, with 
the approval of the Office of Management 
and Budget, transfer not to exceed 
$3,000,000,000 of working capital funds of 
the Department of Defense or funds made 
available in this Act to the Department of 
Defense for military functions (except mili- 
tary construction) between such appropria- 
tions or funds or any subdivision thereof, to 
be merged with and to be available for the 
same purposes, and for the same time 
period, as the appropriation or fund to 
which transferred: Provided, That such au- 
thority to transfer may not be used unless 
for higher priority items, based on unfore- 
seen military requirements, than those for 
which originally appropriated and in no 
case where the item for which funds are re- 
quested has been denied by Congress: Pro- 
vided further, That the Secretary of De- 
fense shall notify the Congress promptly of 
all transfers made pursuant to this author- 
ity. 

(TRANSFER OF FUNDS) 


Бес. 9012. During the current fiscal year 
&nd hereafter, cash balances in working cap- 
ital funds of the Department of Defense es- 
tablished pursuant to section 2208 of title 
10, United States Code, may be maintained 
in only such amounts as are necessary at 
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any time for cash disbursements to be made 
from such funds: Provided, That transfers 
may be made between such funds in such 
amounts as may be determined by the Sec- 
retary of Defense, with the approval of the 
Office of Management and Budget, except 
that transfers between a stock fund account 
and an industrial fund account may not be 
made unless the Secretary of Defense has 
notified the Congress of the proposed trans- 
fer. Except in amounts equal to the 
amounts appropriated to working capital 
funds in this Act, no obligations may be 
made against a working capital fund to pro- 
cure war reserve material inventory, unless 
the Secretary of Defense has notified the 
Congress prior to any such obligation. 

Sec. 9013. (a) None of the funds available 
to the Department of Defense in this Act 
shall be used by the Secretary of a military 
department to purchase coal or coke from 
foreign nations for use at United States de- 
fense facilities in Europe when coal from 
the United States is available. 

(b) None of the funds available to the De- 
partment of Defense in this Act shall be uti- 
lized for the conversion of heating plants 
from coal to oil or coal to natural gas at de- 
fense facilities in Europe: Provided, That 
this limitation shall apply to any authority 
granted pursuant to section 9008 of this Act. 

(c) None of the funds available to the De- 
partment of Defense in the Act shall be 
used to enter into any agreement or con- 
tract to convert a heating facility at mili- 
tary installations in Europe to district heat, 
direct natural gas, or other sources of fuel. 

Sec. 9014. Funds appropriated by this Act 
may not be used to initiate a special access 
program without prior notification 30 days 
in advance to the Committees on Appropria- 
tions and Armed Services of the Senate and 
House of Representatives. 

Sec. 9015. No part of the funds in this Act 
shall be available to prepare or present a re- 
quest to the Committees on Appropriations 
for reprogramming of funds, unless for 
higher priority items, based on unforeseen 
military requirements, than those for which 
originally appropriated and in no case 
where the item for which reprogramming is 
requested has been denied by the Congress. 

Sec. 9016. None of the funds contained in 
this Act available for the Civilian Health 
and Medical Program of the Uniformed 
Services under the provisions for section 
1079(a) of title 10, United States Code, shall 
be available for reimbursement of any phy- 
sician or other authorized individual provid- 
er of medical care in excess of the lower of: 
(a) the eightieth percentile of the custom- 
ary charges made for similar services in the 
same locality where the medical care was 
furnished, as determined for physicians in 
accordance with section 1079(h) of title 10, 
United States Code; or (b) the allowable 
amounts in effect during fiscal year 1988 in- 
creased to the extent justified by economic 
changes as reflected in appropriate econom- 
ic index data similar to that used pursuant 
to title XVIII of the Social Security Act. 

Бес. 9017. During the current fiscal year 
and hereafter, none of the funds available 
to the Department of Defense shall be avail- 
able for the planning or execution of pro- 
grams which utilize amounts credited to De- 
partment of Defense appropriations or 
funds pursuant to the provisions of section 
37(a) of the Arms Export Control Act repre- 
senting payment for the actual value of de- 
fense articles specified in section 21(a)(1)(A) 
of that Act: Provided, That such amounts 
shall be credited to the Special Defense Ac- 
quisition Fund, as authorized by law, or, to 
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the extent not so credited shall be deposited 
in the Treasury as miscellaneous receipts as 
provided in section 3302(b) "ot title 31, 
United States Code. 

БЕС. 9018. None of the funds appropriated 
by this Act for programs of the Central In- 
telligence Agency shall remain available for 
obligation beyond the current fiscal year, 
except for funds appropriated for the Re- 
serve for Contingencies, which shall remain 
available until September 30, 1991. 

Бес. 9019. During the current fiscal year 
and hereafter, the Department of Defense 
may enter into contracts to recover indebt- 
edness to the United States pursuant to sec- 
tion 3718 of title 31, United States Code. 

Бес. 9020. During the current fiscal year 
and hereafter, none of the funds available 
to the Department of Defense to provide 
medical care in the United States on an in- 
patient basis to foreign military and diplo- 
matic personnel or their dependents unless 
the Department of Defense is reimbursed 
for the costs of providing such care: Provid- 
ed, That reimbursements for medical care 
covered by this section shall be credited to 
the appropriations against which charges 
have been made for providing such care, 
except that inpatient medical care may be 
provided in the United States without cost 
to military personnel and their dependents 
from a foreign country if comparable care is 
made available to à comparable number of 
United States military personnel in that for- 
eign country. 

Sec. 9021. None of the funds provided in 
this Act shall be available to initiate (1) a 
multiyear contract that employs economic 
order quantity procurement in excess of 
$20,000,000 in any one year of the contract 
or that includes an unfunded contingent li- 
ability in excess of $20,000,000, or (2) a con- 
tract for advance procurement leading to a 
multiyear contract that employs economic 
order quantity procurement in excess of 
$20,000,000 in any one year, unless the Com- 
mittees on Appropriations and Armed Serv- 
ices of the Senate and House of Representa- 
tives have been notified at least thirty days 
in advance of the proposed contract award: 
Provided, That no part of any appropriation 
contained in this Act shall be available to 
initiate a multiyear contract for which the 
economic order quantity advance procure- 
ment is not funded at least to the limits of 
the Government's liability: Provided fur- 
ther, That no part of any appropriation con- 
tained in this Act shall be available to initi- 
ate multiyear procurement contracts for 
any systems or component thereof if the 
value of the multiyear contract would 
exceed $500,000,000 unless specifically pro- 
vided in this Act: Provided further, That no 
multiyear procurement contract can be ter- 
minated without 10-day prior notification to 
the Committees on Appropriations and 
Armed Services of the House of Representa- 
tives and the Senate: Provided further, That 
the execution of multiyear authority shall 
require the use of a present value analysis 
to determine lowest cost compared to an 
annual procurement. Funds appropriated in 
title III of this Act may be used for mul- 
tiyear procurement contracts as follows: 

M-1 tank engines; 

M-1 tank fire control; 

Bradley Fighting Vehicle; 

Family of Heavy Tactical Vehicles; 

Combined Effects Munition; and 

DDG-51 Destroyer (Two years). 


(TRANSFER OF FUNDS) 


Sec. 9022. None of the funds appropriated 
in this Act may be made available through 
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transfer, reprogramming, ог other means 
between the Central Ini Agency 
&nd the Department of Defense for any in- 
telligence or special activity different from 
that previously justified to the Congress 
unless the Director of Central Intelligence 
or the Secretary of Defense has notified the 
House and Senate Appropriations Commit- 
tees of the intent to make such funds avail- 
able for such activity. 

Sec. 9023. None of the funds appropriated 
by this Act shall be available to convert а 
position in support of the Army Reserve, 
Air Force Reserve, Army National Guard, 
and Air National Guard occupied by, or pro- 
grammed to be occupied by, а (civilian) mili- 
tary technician to a position to be held by a 
person in an active Guard or Reserve status 
if that conversion would reduce the total 
number of positions occupied by, or pro- 
grammed to be occupied by, (civilian) mili- 
tary technicians of the component con- 
cerned, below 71,421: Provided, That none 
of the funds appropriated by this Act shall 
be available to support more than 13,371 po- 
sitions in support of the Army Reserve, 
25,914 positions in support of the Army Na- 
tional Guard, or 8,134 positions in support 
of the Air National Guard occupied by, or 
programmed to be occupied by, persons in 
an active Guard or Reserve status: Provided 
further, That none of the funds appropri- 
ated by this Act may be used to include (ci- 
vilian) military technicians in computing ci- 
vilian personnel ceilings, including statutory 
or administratively imposed ceilings, on ac- 
tivities in support of the Army Reserve, Air 
Force Reserve, Army National Guard or Air 
National Guard. 

Sec. 9024. (a) The provisions of section 
115(bX2) of title 10, United States Code, 
shall not apply with respect to fiscal year 
1990 or with respect to the appropriation of 
funds for that year. 

(b) During fiscal year 1990, the civilian 
personnel of the Department of Defense 
may not be managed on the basis of any 
end-strength, and the management of such 
personnel during that físcal year shall not 
be subject to any constraint or limitation 
(known as an end-strength) on the number 
of such personnel who may be employed on 
the last day of such fiscal year. 

(c) The fiscal year 1991 budget request for 
the Department of Defense as well as all 
justification material and other documenta- 
tion supporting the fiscal year 1991 Depart- 
ment of Defense budget request shall be 
prepared and submitted to the Congress as 
if subsections (a) and (b) of this provision 
Т effective with regard to fiscal year 
1991. 

Sec. 9025. During the current fiscal year 
and hereafter, none of the funds made 
available to the Department of Defense 
shall be used in any way for the leasing to 
non-Federal agencies in the United States of 
aircraft or vehicles owned or operated by 
the Department of Defense when suitable 
aircraft or vehicles are commercially avail- 
able in the private sector: Provided, That 
nothing in this section shall affect author- 
ized and established procedures for the sale 
of surplus aircraft or vehicles: Provided fur- 
ther, That nothing in this section shall pro- 
hibit the leasing of helicopters authorized 
by section 1463 of the Department of De- 
fense Authorization Act of 1986. 

Sec. 9026. None of the funds made avail- 
able by this Act shall be used in any way, di- 
rectly or indirectly, to influence congres- 
sional action on any legislation or appro- 
priation matters pending before the Con- 
gress. 
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Sec. 9027. None of the funds appropriated 
by this Act shall be obligated for the pay of 
any individual who is initially employed 
after the date of enactment of this Act as a 
technician in the administration and train- 
ing of the Army Reserve and the mainte- 
nance and repair of supplies issued to the 
Army Reserve unless such individual is also 
a military member of the Army Reserve 
troop program unit that he or she is em- 
ployed to support. Those technicians em- 
ployed by the Army Reserve in areas other 
than Army Reserve troop program units 
need only be members of the Selected Re- 
serve. 

Бес. 9028. None of the funds appropriated 
by this Act shall be used to purchase dogs or 
cats or otherwise fund the use of dogs or 
eats for the purpose of training Department 
of Defense students or other personnel in 
surgical or other medical treatment of 
wounds produced by any type of weapon: 
Provided, That the standards of such train- 
ing with respect to the treatment of animals 
shall adhere to the Federal Animal Welfare 
Law and to those prevailing in the civilian 
medical community. 

Sec. 9029. None of the funds available to 
the Department of Defense may be used for 
the floating storage of petroleum or petrole- 
um products except in vessels of or belong- 
ing to the United States. 

Sec. 9030. During the current fiscal year 
and hereafter, funds available to the De- 
partment of Defense may be used by the 
Department of Defense for the use of heli- 
copters and motorized equipment at De- 
fense installations for removal of feral 
burros and horses. 

Sec. 9031. Within the funds appropriated 
for the operation and maintenance of the 
Armed Forces, funds are hereby appropri- 
ated pursuant to section 401 of title 10, 
United States Code, for humanitarian and 
civic assistance costs under chapter 20 of 
title 10, United States Code. Such funds 
may also be obligated for humanitarian and 
civic assistance costs incidental to author- 
ized operations and pursuant to authority 
granted in section 401 of chapter 20 of title 
10, United States Code, and these obliga- 
tions shall be reported to Congress on Sep- 
tember 30 of each year: Provided, That 
funds available for operation and mainte- 
nance shall be available for providing hu- 
manitarian and similar assistance by using 
Civic Action Teams in the Trust Territories 
of the Pacific Islands and freely associated 
states of Micronesia, pursuant to the Com- 
pact of Free Association as authorized by 
Public Law 99-239. 

Sec. 9032. Notwithstanding any other pro- 
vision of law, the Secretaries of the Army 
and Air Force may authorize the retention 
in an active status until age sixty of any of- 
ficer who would otherwise be removed from 
an active status and who is employed as a 
National Guard or Reserve technician in a 
position in which active status in a reserve 
component of the Army or Air Force is re- 
quired as a condition of that employment. 

Sec. 9033. Funds available for operation 
and maintenance under this Act, may be 
used in connection with demonstration 
projects and other activities authorized by 
section 1092 of title 10, United States Code. 

Sec. 9034. (a) None of the funds appropri- 
ated by this Act, shall be used to make con- 
tributions to the Department of Defense 
Education Benefits Fund pursuant to sec- 
tion 2006(g) of title 10, United States Code, 
representing the normal cost for future ben- 
efits under section 1415(c) of title 38, United 
States Code, for any member of the armed 
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services who, on or after the date of enact- 
ment of this Act: 

(1) enlists in the armed services for a 
period of active duty of less than three 
years; or 

(2) receives an enlistment bonus under 
section 308а ог 308f of title 37, United 
States Code, 


nor shall any amounts representing the 
normal cost of such future benefits be 
transferred from the Fund by the Secretary 
of the Treasury to the Secretary of Veter- 
ans Affairs pursuant to section 2006(d) of 
title 10, United States Code; nor shall the 
Secretary of Veterans Affairs pay such ben- 
efits to any such member: Provided, That, 
in the case of a member covered by clause 
(1), these limitations shall not apply to 
members in combat arms skills. 

(b) None of the funds appropriated by this 
Act shall be available for the basic pay and 
allowances of any member of the Army par- 
ticipating as a full-time student and receiv- 
ing benefits paid by the Secretary of Veter- 
ans Affairs from the Department of De- 
fense Education Benefits Fund when time 
spent as a full-time student is credited 
toward completion of a service commitment: 
Provided, That this subsection shall not 
apply to those members who have reenlisted 
with this option prior to October 1, 1987: 
Provided further, That this subsection ap- 
plies to active components of the Army. 

Бес. 9035. Funds appropriated in this Act 
shall be available for the payment of not 
more than 75 percent of the charges of a 
postsecondary educational institution for 
the tuition or expenses of an officer in the 
Ready Reserve of the Army National Guard 
or Army Reserve for education or training 
during his off-duty periods, except that no 
part of the charges may be paid unless the 
officer agrees to remain a member of the 
Ready Reserve for at least four years after 
completion of such training or education. 

Sec. 9036. None of the funds appropriated 
by this Act shall be available to convert to 
contractor performance an activity or func- 
tion of the Department of Defense that, on 
or after the date of enactment of this Act, is 
performed by more than ten Department of 
Defense civilian employees until a most effi- 
cient and cost-effective organization analy- 
sis is completed on such activity or function 
and certification of the analysis is made to 
the Committees on Appropriations of the 
House of Representatives and the Senate: 
Provided, That this section shall not apply 
to a commercial or industrial type function 
of the Department of Defense that: (1) is in- 
cluded on the procurement list established 
pursuant to section 2 of the Act of June 25, 
1938 (41 U.S.C. 47), popularly referred to as 
the Wagner O'Day Act; or (2) is planned to 
be converted to performance by a qualified 
nonprofit agency for the blind or by a quali- 
fied nonprofit agency for other severely 
handicapped individuals in accordance with 
that Act. 

Sec. 9037. None of the funds appropriated 
in this Act to the Department of the Army 
may be obligated for procurement of 120mm 
mortars or 120mm mortar ammunition man- 
ufactured outside of the United States: Pro- 
vided, That this limitation shall not apply 
to procurement of such mortars or ammuni- 
tion required for testing, evaluation, type 
classification or equipping the Army's Ninth 
Infantry Division (Motorized). 

Sec. 9038. During the current fiscal year 
and hereafter, appropriations made avail- 
able to the Department of Defense may be 
used at sites formerly used by the Depart- 
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ment of Defense for removal of unsafe 
buildings or debris of the Department of 
Defense: Provided, That such removal must 
be completed before the property is released 
from Federal Government control, other 
than property conveyed to State or local 
government entities or native corporations. 

Sec. 9039. None of the funds appropriated 
in this Act to the Department of the Army 
тау be obligated for depot maintenance of 
equipment unless such funds provide for ci- 
vilian personnel strengths at the Army 
depots performing communications-elec- 
tronics depot maintenance at an amount 
above the strengths assigned to those 
depots on September 30, 1985: Provided, 
That the foregoing limitation shall not 
apply to civilian personnel who perform 
caretaker-type functions at these installa- 
tions: Provided further, That nothing in this 
provision shall cause undue reductions of 
other Army depots, as determined by the 
Secretary of the Army. 

Sec. 9040. None of the funds appropriated 
or made available by t iis Act may be obli- 
gated for acquisition of major automated in- 
formation systems which have not success- 
fully completed oversight reviews required 
by Defense Department regulations: Provid- 
ed, That none of the funds appropriated or 
made available by this Act may be obligated 
on Composite Health Care System acquisi- 
tion contracts if such contracts would cause 
the total life cycle cost estimate of 
$1,100,000,000 expressed in fiscal year 1986 
constant dollars to be exceeded. 

Sec. 9041. None of the funds provided by 
this Act may be used to pay the salaries of 
&ny person or persons who authorize the 
transfer of unobligated and deobligated ap- 
propriations into the Reserve for Contin- 
gencies of the Central Intelligence Agency. 

Sec. 9042. Funds appropriated by this Act 
for construction projects of the Central In- 
telligence Agency, which are transferred to 
another Agency for execution, shall remain 
available until expended. 

Sec. 9043. Notwithstanding any other pro- 
vision of law, the Secretary of the Navy may 
use funds appropriated to charter ships to 
be used as auxiliary minesweepers providing 
that the owner agrees that these ships may 
be activated as Navy Reserve ships with 
Navy Reserve crews used in training exer- 
cises conducted in accordance with law and 
policies governing Naval Reserve forces. 

Sec. 9044. None of the funds in this Act 
may be used to execute a contract for the 
Civilian Health and Medical Program of the 
Uniformed Services (CHAMPUS) Reform 
Initiative that exceeds the total fiscal year 
1987 costs for CHAMPUS care provided in 
California and Hawaii, plus normal and rea- 
sonable adjustments for price and program 
growth. 


Sec. 9045. Funds appropriated or made 
available in this Act shall be obligated and 
expended to continue to fully utilize the fa- 
cilities at the United States Army Engi- 
neer's Waterways Experiment Station, in- 
cluding the continued availability of the su- 
percomputer capability and the planned up- 
grade of this capability: Provided, That 
none of the funds in this Act may be used to 
purchase any supercomputer which is not 
manufactured in the United States, unless 
the Secretary of Defense certifies to the 
Armed Services and Appropriations Com- 
mittees of Congress that such an acquisition 
must be made in order to acquire capability 
for national security purposes that is not 
available from United States manufacturers. 

Sec. 9046. For the purposes of the Bal- 
anced Budget and Emergency Deficit Con- 
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trol Act of 1985 (Public Law 99-177) as 
amended by the Balanced Budget and 
Emergency Deficit Control Reaffirmation 
Act of 1987 (Public Law 100-119), the term 
program, project, and activity for арргоргіа- 
tions contained in this Act shall be defined 
as the most specific level of budget items 
identified in the Department of Defense Ap- 
propriations Act, 1990, the accompanying 
House and Senate Committee reports, the 
conference report and accompanying joint 
explanatory statement of the managers of 
the Committee of Conference, the related 
classified annexes, and the P-1 and R-1 
budget justification documents as subse- 
quently modified by Congressional action: 
Provided, however, That the following ex- 
ception to the above definition shall apply: 

For the Military Personnel and the Oper- 
ation and Maintenance accounts, the term 
"program, project, and activity" is defined 
as the appropríations accounts contained in 
the Department of Defense Appropriations 
Act. 

Sec. 9047. (а) Of the funds appropriated 
to the Army, $12,000,000 shall be available 
only for the Reserve Component Automa- 
tion System (RCAS) Provided, That none 
of these funds can be expended: 

(1) except as approved by the Chief of the 
National Guard Bureau; 

(2) unless RCAS resource management 
functions are performed by the National 
Guard Bureau; 

(3) unless the RCAS contract source selec- 
tion official is the Chief of the National 
Guard Bureau; 

(4) to pay the salary of an RCAS program 
manager who has not been selected and ap- 
proved by the Chief of the National Guard 
Bureau and chartered by the Chief of the 
National Guard Bureau and the Secretary 
of the Army; 

(5) unless the Program Manager (PM) 
charter makes the PM accountable to the 
source selection official and fully defines his 
authority, responsibility, reporting channels 
and organizational structure; 

(6) to pay the salaries of individuals as- 
signed to the RCAS program management 
office, source selection evaluation board, 
and source selection advisory board unless 
such organizations are comprised of person- 
nel chosen jointly by the Chiefs of the Na- 
tional Guard Bureau and the Army Reserve; 

(7) to award a contract for development or 
acquisition of RCAS unless such contract is 
competitively awarded under procedures of 
OMB Circular A-109 for an integrated 
system consisting of software, hardware, 
and communications equipment and unless 
such contract precludes the use of Govern- 
ment furnished equipment, operating sys- 
tems, and executive and applications soft- 
ware; and 

(8) unless RCAS performs its own classi- 
fied information processing. 

(b) None of the funds appropriated or 
made available in this Act are available for 
procurement of Tactical Army Combat 
Service Support Computer Systems 
(TACCS) unless at least 50 percent of the 
TACCS computers procured with Army 
fiscal year 1990 funds are provided to the 
Reserve Component. 

(с) None of the funds appropriated in this 
Act are available for procurement of mini- 
and micro-computers for the Army Reserve 
Component which duplicate functions to be 
included in the RCAS contract. 

Sec. 9048. None of the funds provided for 
the Department of Defense in this Act may 
be obligated or expended for fixed price- 
type contracts in excess of $10,000,000 for 
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the development of a major system or sub- 
system unless the Under Secretary of De- 
fense for Acquisition determines, in writing, 
that program risk has been reduced to the 
extent that realistic pricing can occur, and 
that the contract type permits an equitable 
and sensible allocation of program risk be- 
tween the contracting parties: Provided, 
That the Under Secretary may not delegate 
this authority to any persons who hold a po- 
sition in the Office of the Secretary of De- 
fense below the level of Assistant Secretary 
of Defense: Provided further, That at least 
thirty days before making a determination 
under this section the Secretary of Defense 
will notify the Committees on Appropria- 
tions of the Senate and House of Represent- 
atives in writing of his intention to author- 
ize such a fixed price-type developmental 
contract and shall include in the notice an 
explanation of the reasons for the determi- 
nation. 

Sec. 9049. Monetary limitations on the 
purchase price of a passenger motor vehicle 
shall not apply to vehicles purchased for in- 
telligence activities conducted pursuant to 
Executive Order 12333 or successor orders. 

Sec. 9050. Not to exceed $35,000,000 of the 
funds available to the Department of the 
Army during the current fiscal year may be 
used to fund the construction of classified 
military projects within the Continental 
United States, including design, architec- 
ture, and engineering services. 

Sec. 9051. None of the funds in this Act 
may be available for the purchase by the 
Department of Defense (and its depart- 
ments and agencies) of welded shipboard 
anchor and mooring chain 4 inches in diam- 
eter and under manufactured outside the 
United States. 
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Sec. 9052. Notwithstanding any other pro- 
vision of law, the Department of Defense 
may transfer prior year unobligated bal- 
ances and funds appropriated in this Act to 
the operation and maintenance appropria- 
tions of the reserve components for the pur- 
pose of providing military technician pay 
the same exemption from sequestration set 
forth in the Balanced Budget and Emergen- 
cy Deficit Control Act of 1985 (Public Law 
99-177) as amended by the Balanced Budget 
and Emergency Deficit Control Reaffirma- 
tion Act of 1987 (Public Law 100-119) as 
that granted the other military personnel 
accounts: Provided, That any transfer made 
pursuant to any use of the authority provid- 
ed by this provision shall be limited so that 
the amounts reprogrammed to the oper- 
ation and maintenance appropriations of 
the reserve components do not exceed the 
amounts sequestered under the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (Public Law 99-177) as amended by 
the Balanced Budget and Emergency Deficit 
Control Reaffirmation Act of 1987 (Public 
Law 100-119): Provided further, That the 
authority to make transfers pursuant to 
this section is in addition to the authority to 
make transfers under other provisions of 
this Act: Provided further, That the Secre- 
tary of Defense may proceed with such 
transfer after notifying the Appropriations 
Committees of the House of Representa- 
tives and the Senate twenty legislative days 
before any such transfer of funds under this 
provision and if no objection is expressed 
within that twenty legislative day period. 

Sec. 9053. None of the funds available to 
the Department of the Navy may be used to 
enter into any contract for the overhaul, 
repair, or maintenance of any naval vessel 
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on the West Coast of the United States 
which includes charges for interport differ- 
ential as an evaluation factor for award. 

Sec. 9054. None of the funds available to 
the Central Intelligence Agency, the De- 
partment of Defense, or any other agency 
or entity of the United States Government 
may be obligated or expended during fiscal 
year 1990 to provide funds, materiel, or 
other assistance to the Nicaraguan demo- 
cratic resistance unless in accordance with 
the terms and conditions specified by sec- 
tion 104 of the Intelligence Authorization 
Act for fiscal year 1990. 

Sec. 9055. None of the funds provided іп 
this Act may be obligated or expended for 
the procurement of LANDSAT or SPOT 
remote sensing data except by the Defense 
Mapping Agency, in its role as primary 
action office for such purchases by Depart- 
ment of Defense agencies and military de- 
partments. 

Sec. 9056. The designs of the Army LHX 
helicopter, the Navy Advanced Tactical Air- 
craft, the Air Force Advanced Tactical 
Fighter, and any variants of these aircraft, 
must incorporate Joint Integrated Avionics 
Working Group standard avionics specifica- 
tions no later than 1998. 

Sec. 9057. Such sums as may be necessary 
for fiscal year 1990 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

Sec. 9058. Notwithstanding any other pro- 
vision of law, the Secretary of Defense shall 
require that a provider of services under the 
Civilian Health and Medical Program of the 
Uniformed Services (CHAMPUS) also pro- 
vide services to members of the armed 
forces pursuant to section 1074(с), title 10, 
in accordance with the same reimbursement 
rules, subject to modifications deemed ap- 
propriate by the Secretary of Defense, as 
apply under CHAMPUS. 
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Sec. 9059. Notwithstanding any other pro- 
vision of law, during fiscal year 1990, the 
Secretary of Defense shall make available to 
the United States Coast Guard without re- 
imbursement not less than $140,000,000 in 
supplies, fuel, training assistance, medical 
support, and other operational support, ex- 
clusive of administrative costs; and from 
funds made available іп this Act, 
$160,000,000 shall be transferred to Coast 
Guard “Operating Expenses". 

(TRANSFER OF FUNDS) 


Sec. 9060. In addition to any other trans- 
fer authority contained in this Act, amounts 
from working capital funds shall be trans- 
ferred to the Operation and Maintenance 
appropriations contained in this Act to be 
merged with and to be available for the 
same purposes and for the same time period 
as the appropriations to which transferred, 
as follows: 

(а) from the Defense Stock Fund, not less 
than %135,000,000, of which $30,000,000 
shall be transferred to Operation and Main- 
tenance, Army Reserve; $15,000,000 shall be 
transferred to Operation and Maintenance, 
Navy Reserve; $30,000,000 shall be trans- 
ferred to Operation and Maintenance, Air 
Force Reserve; $30,000,000 shall be trans- 
ferred to Operation and Maintenance, Army 
National Guard; and $30,000,000 shall be 
transferred to Operation and Maintenance, 
Air National Guard. 

(b) from the Army Stock Fund, not less 
than $114,000,000 shall be transferred to 
Operation and Maintenance, Army; from 
the Navy Stock Fund, not less than 
$437,200,000 shall be transferred to Oper- 
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ation and Maintenance, Navy; and from the 
Air Force Stock Fund, not less than 
$156,000,000 shall be transferred to Oper- 
ation and Maintenance, Air Force. 

Sec. 9061. The Secretary of Defense shall 
take such action as necessary to assure that 
& minimum of 50 percent of the polyacry- 
lonitrile (PAN) carbon fiber requirement be 
procured from domestic sources by 1992: 
Provided, That the annual goals to achieve 
this requirement be as follows: 15 percent of 
the total DOD requirement by 1988; 15 per- 
cent of total DOD requirement by 1989; 20 
percent of the total DOD requirement by 
1990; 25 percent of the total DOD require- 
ment by 1991; and 50 percent of the total 
DOD requirement by 1992. 

Sec. 9062. Of the funds appropriated, re- 
imbursable expenses incurred by the De- 
partment of Defense on behalf of the Soviet 
Union in monitoring United States imple- 
mentation of the Treaty Between the 
United States of America and the Union of 
Soviet Socialist Republics on the Elimina- 
tion of Their Intermediate-Range or Short- 
er-Range Missiles (“INF Treaty”), conclud- 
ed December 8, 1987, may be treated as 
orders received and obligation authority for 
the applicable appropriation, account, or 
fund increased accordingly. Likewise, any 
reimbursements received for such costs may 
be credited to the same appropriation, ac- 
count, or fund to which the expenses were 
charged: Provided, That reimbursements 
which are not received within one hundred 
and eighty days after submission of an ap- 
propriate request for payment shall be sub- 
ject to interest at the current rate estab- 
lished pursuant to section 2(bX1XB) of the 
Export-Import Bank Act of 1945 (59 Stat. 
526). Interest shall begin to accrue on the 
one hundred and eighty first day following 
submission of an appropriate request for 
payment. 

Sec. 9063. During the current fiscal year, 
notwithstanding any other provision of law, 
the Department of Defense shall exclude 
from diagnosis related groups regulations: 
(a) inpatient hospital services in a hospital 
whose patients are predominantly under 18 
years of age and (b) such services in any 
hospital with respect to (1) discharges in- 
volving newborns and infants who are less 
than 29 days old upon admission (other 
than discharges classified to diagnosis relat- 
ed group 391), (2) discharges involving pedi- 
atric bone marrow transplants, (3) dis- 
charges involving children who have been 
determined to be HIV seropositive, and (4) 
discharges involving pediatric cystic fibrosis. 
The Department of Defense may include 
the hospital and neonatal services identified 
in subsections (a) and (b) in diagnosis relat- 
ed group regulations during fiscal year 1990 
when the Department of Defense has adopt- 
ed special measures to assure equitable and 
adequate payment for such services, such 
special measures including: (1) a children's 
hospital differential" adjustment for each 
discharge of а CHAMPUS patient from a 
children's hospital that will assure that had 
the regulations been in effect for fiscal year 
1988 they would have resulted in estimated 
aggregate CHAMPUS payments to chil- 
dren's hospitals not less than estimated ag- 
gregate CHAMPUS payments to such hospi- 
tals for discharges occurring during that 
fiscal year under the regulations in effect 
during fiscal year 1988 (recognizing that 
payments in subsequent years will vary 
based on volume, case mix intensity, and 
other factors); for a transitional period of 
three years the children’s hospital differen- 
tial will be computed on a hospital specific 
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basis for children’s hospitals with 50 or 
more CHAMPUS discharges in fiscal year 
1988 and will be computed in aggregate for 
children’s hospitals with less than 50 dis- 
charges in a year; (2) a children’s hospital 
differential hold harmless provision, provid- 
ing for retrospective and prospective correc- 
tions; (3) a special outlier policy for chil- 
dren's hospitals and neonatal services that 
combines the thresholds in effect under 
CHAMPUS DRG regulations for fiscal year 
1988 with the higher marginal cost factors 
proposed by 53 Fed. Reg. 20580 (June 3, 
1988); (4) a refinement to the DRGs for 
neonatal services to account for birth- 
weight, surgery, and the presence of multi- 
ple, major, and other neonatal problems; (5) 
incorporation of annual updates to the clas- 
sification features included in the regula- 
tion for neonatal services; (6) a provision for 
making interim payments for cases that are 
especially lengthy or expensive; and (7) a 
commitment to examine possible further 
uses of Pediatric Modified DRGs in the 
future: Provided, That the Department of 
Defense shall ensure that beneficiaries not 
be required to pay more in cost-shares 
under the foregoing exclusions than those 
which would have been imposed if the diag- 
nosis related group system had not been in- 
stituted: Provided further, That notwith- 
standing any other provision of law, appro- 
priations available to the Department of 
Defense may be used to pay the difference 
between the cost-shares paid by benefici- 
aries under the foregoing and the billed 
charges for services covered by this provi- 
sion. 

Sec. 9064. The total amount appropriated 
to or for the use of the Department of De- 
fense by this Act is reduced by $150,000,000 
to reflect savings resulting from the de- 
creased use of consulting services by the De- 
partment of Defense. The Secretary of De- 
fense shall allocate the amount reduced in 
the preceding sentence and not later than 
March 1, 1990, report to the Senate and 
House Committees on Appropriations how 
this reduction was allocated among the 
Services and Defense Agencies. 

Sec. 9065. Funds available in this Act may 
be used to provide transportation for the 
next-of-kin of individuals who have been 
prisoners of war or missing in action from 
the Vietnam era to an annual meeting in 
the United States, under such regulations as 
the Secretary of Defense may prescribe. 

Sec. 9066. (a) Within the funds made 
available to the Air Force under title П of 
this Act, the Air Force shall use such funds 
as necessary, but not to exceed $14,700,000, 
to execute the cleanup of uncontrolled haz- 
ardous waste contamination in accordance 
with the Record of Decision on Landfill No. 
26 at Hamilton Air Force Base, in Novato, in 
the State of California: Provided, That no 
funds shall be expended to implement the 
Record of Decision on Landfill No. 26 at 
Hamilton Air Force Base until such time as 
the Department of Defense, the General 
Services Administration and the purchaser 
of the Sale Parcel reach an agreement re- 
solving all disputes relating to the cleanup 
of such landfill, except that funds may be 
expended on any and all pre-construction or 
related activities. 

(b) Notwithstanding any other provision 
of law, the Department of Defense and the 
General Services Administration shall enter 
into an agreement with the purchaser of 
the aforementioned Sale Parcel which shall 
provide that: 
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(1) the United States Government will 
retain and develop the site plus a suitable 
buffer area as an accessible open space park; 

(2) the original purchase price of the 
parcel shall be reduced by an amount which 
shall be agreed to by the aforementioned 
parties; and, 

(3) the purchaser shall be granted the 
right to withdraw from the sales contract at 
any time prior to the closing of the sale and 
receive its deposit and any pre-development 
expenses as documented by the General Ac- 
counting Office incurred since the date of 
the General Services Administration auc- 
tion, plus accrued interest, in return for the 
release from any and all damages and claims 
against the United States Government with 
respect to the site and contamination. 

(c) In the event that the purchaser of the 
Sale Parcel exercises its option to withdraw 
from the sale as provided in subsection 
(bX3) of this section, the purchasers' depos- 
it of $4,500,000 shall be returned by the 
General Services Administration and any 
funds eligible for reimbursement under sub- 
section (bX3) shall зоте from the funds 
made available to tlie Department of De- 
fense by this Act. 

(d) Notwithstanding any other provision 
of law, the account from which funds are 
used to carry out subsection (a) of this sec- 
tion, shall be reimbursed for up to 
$7,700,000 from the proceeds collected upon 
the closing of the aforementioned Sale 
Parcel. 

Sec. 9067. None of the funds in this Act 
may be obligated or expended to conduct an 
Environmental Impact Study on the feasi- 
bility of purchasing acreage in Georgia for 
the proposed Southeast Weapons Range. 

Sec. 9068. None of the funds in this Act 
available to the Department of Defense or 
Navy shall be obligated or expended to es- 
tablish or operate TAR detailing and enlist- 
ed placement functions or billets at the 
Naval Military Personnel Command head- 
quarters or to transfer any Naval TAR, 
seamen, firemen, and airmen detailing func- 
tions and billets from the Naval Reserve 
Personnel Center and the Enlisted Person- 
nel Management Center. 

Sec. 9069. None of the funds appropriated 
in this Act may be available for offshore 
procurement of second or third generation 
night vision image intensifier tubes and de- 
vices: Provided, That when adequate domes- 
tic supplies are not available to meet De- 
partment of Defense requirements on а 
timely basis, the Secretary of the service re- 
sponsible for the procurement may waive 
this restriction on a case-by-case basis by 
certifying in writing to the Committees on 
Appropriations that such an acquisition 
must be made in order to acquire capability 
for national security purposes. 

Sec. 9070. The Department of Defense 
may not carry out a test of the Mid-Infrared 
Advanced Chemical Laser (MIRACL) trans- 
mitter and associated optics against an 
object in space unless such testing is specifi- 
cally authorized and appropriated by law. 

Sec. 9071. None of the funds available to 
the Department of the Air Force (including 
expired appropriations and M account bal- 
ances) may be used for the B-1B's ALQ- 
161A CORE program unless approved in ad- 
vance by the Congressional defense commit- 
tees in accordance with procedures applica- 
ble to programs which have been designated 
as items of Congressional interest. 

Sec. 9072. The appropriation “Research, 
Development, Test and Evaluation, Army" 
contained in the Department of Defense 
Appropriations Act, 1989 (Public Law 100- 
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463) is amended by striking out the proviso 
following “intercommunications system:“ 
and ending with support vehicles:“. 

Sec. 9073. None of the funds in this Act 
may be available for the procurement of 
Multibeam Sonar Mapping Systems which 
are not manufactured in the United States: 
Provided, That when adequate domestic 
supplies are not available to meet Depart- 
ment of Defense requirements on a timely 
basis, the Secretary of the service responsi- 
ble for the procurement may waive this re- 
striction on а case-by-case basis by certify- 
ing in writing to the Committees on Appro- 
priations that such an acquisition must be 
made in order to acquire capability for na- 
tional security purposes. 

Sec. 9074. (a) The amount expended 
during fiscal year 1990 from funds appropri- 
ated by this Act or any prior Department of 
Defense Appropriations Act may not exceed 
$281,928,000,000. 

(b) The Secretary of Defense and the Di- 
rector of Central Intelligence shall take 
such steps as necessary to ensure compli- 
ance with the requirement in subsection (a). 

(c) Any transfer of outlays from one físcal 
year to an adjacent fiscal year that occurs 
pursuant to this section shall be considered 
& necessary (but secondary) result of a sig- 
nificant policy change as provided in section 
202(b) of the Balanced Budget and Emer- 
gency Deficit Control Reaffirmation Act of 
1987 (2 U.S.C. 909(a)). 

(d) The Secretary of Defense, in ensuring 
(pursuant to subsection (b)) that the re- 
quirement in subsection (a) is complied 
with, shall nevertheless ensure that the 
rates of outlays for programs, projects, and 
activities for which funds are provided 
under this Act or any prior Department of 
Defense Appropriations Act which are des- 
ignated or identified as Congressional inter- 
est items are not reduced during fiscal year 
1990 from the outlay rates that would oth- 
erwise apply with respect to those pro- 
grams, projects, and activities. 

(e) The provisions of the Impoundment 
Control Act of 1974 (2 U.S.C. 681 et seq.) 
shall not apply with respect to funds appro- 
priated by this Act or any prior Department 
of Defense Appropriations Act to the extent 
necessary to enable the Secretary of De- 
fense to comply with subsection (a). The 
preceding sentence does not apply with re- 
spect to funds available for programs, 
projects, and activities which are designated 
or identified as Congressional interest items. 

(f) Any payment required to be made by 
the Department of Defense to a business 
concern that, but for this subsection, would 
be required to be made during September 
1990 may be made during the period begin- 
ning on October 1, 1990, and ending on the 
date that is 30 days after the date on which 
the payment would otherwise be required to 
be made. In determining the amount of any 
interest penalty under section 3902 of title 
31, United States Code, for failure to make 
any such payment, any period for which the 
Secretary of Defense, under the preceding 
sentence, deferred the required payment 
date shall not be taken into account. 

(gX1) The Secretary of Defense shall, on 
each of the dates specified in paragraph (2), 
submit to the Committees on Appropria- 
tions and the Committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives a report on the implementation of this 
section. Each such report shall include— 

(A) an analysis of cumulative obligations 
and cumulative expenditures from accounts 
subject to the limitation in subsection (a) 
during the period beginning on October 1, 
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1989, and ending on the last day of the 
month preceding the month in which the 
report is to be submitted, including а com- 
parison of such obligations and ехрепді- 
tures with the relevant estimates of outlays 
made by the Office of Management and 
Budget and the Congressional Budget 
Office; and 

(B) а description of the specific actions 
taken by the Secretary to ensure that the 
Department of Defense meets the require- 
ments of subsection (a). 

(2) The reports required by paragraph (1) 
shall be submitted not later than the follow- 
ing dates in 1990: January 15, April 15, July 
15, September 15, and October 15. 

Бес. 9075. (а) RELEASE.— 

(i) Subject to clauses (ii) through (iv), the 
Secretary of the Army shall release to the 
State of Minnesota the reversionary interest 
of the United States over approximately 
35.38 acres of land, known as “Агеа J," con- 
veyed from the United States to the State 
of Minnesota in the quitclaim deed dated 
August 17, 1971. The Secretary of the Army 
shall also release the State of Minnesota 
from all convenants and agreements con- 
tained in the said quitclaim deed, covering 
the approximately 35.38 acres of land. 

(ii) CONDITION OF RELEASE.—The releases 
directed by clause (i) are conditioned on the 
State of Minnesota donating approximately 
35.38 acres of land {о the United States for 
use by the Department of the Army. 

(iii) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the land 
over which the reversionary interest is to be 
released shall be determined by surveys 
which are satisfactory to the Secretary of 
the Army and the State of Minnesota. 

(iv) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary of the Army may require 
such additional terms and conditions as he 
considers appropriate to protect the inter- 
ests of the United States. The Secretary of 
the Army may agree to allow the State of 
Minnesota to retain a reversionary interest 
in the land described in clause (i) condi- 
tioned upon the Secretary's use of the land 
for Army purposes and preservation of the 
historic structures lying thereon in con- 
formity with Department of Interior stand- 
ards for properties on the National Register 
of Historic Places. 

(b) DEED AMENDMENT.—The Secretary of 
the Army is authorized to execute and file 
the appropriate documents to reflect the 
provisions of this section. 

Sec. 9076. The $100,000,000 provided for 
Shipbuilding and Conversion, Navy under 
the appropriation “Special Operations 
Forces Fund” contained in the Department 
of Defense Appropriations Act, 1989 (Public 
Law 100-463) shall remain available for obli- 
gation until September 30, 1990. 

Sec. 9077. Effective for only fiscal year 
1990, whenever the Secretary of the Army 
captures and removes wild horses and 
burros from White Sands Missile Range, the 
Secretary may transfer such horses and 
burros to the Secretary of the Interior as 
excess animals. Upon receipt of any horse or 
burro pursuant to this section, the Secre- 
tary of the Interior shall treat such animals 
as excess animals removed under section 
3(bX2) of the Wild Free-Roaming Horses 
and Burros Act (16 U.S.C. 1333(5Х2)): Pro- 
vided, That the cost of processing such ani- 
mals incurred by the Department of the In- 
terior shall be reimbursed by the Secretary 
of the Army, not to exceed $200,000. 

This Act may be cited as the “Department 
of Defense Appropriations Act, 1990”. 
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Mr. MURTHA (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the remainder of the bill be 
considered as read, printed in the 
Record, and open to amendment at 
any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The CHAIRMAN. Are there any 
points of order against the remaining 
portion of the bill? 

Are there any amendments to the 
remainder of the bill? 

Mr. ALEXANDER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in support H.R. 
3072, the defense appropriation bill, 
which the Committee on Appropria- 
tions has recommended for passage. 


bill by the chairman of the Subcommit- 
Defense Appropriations, Mr. MURTHA, 
his first year at the helm and by the 
ranking Republican member, Mr. 
McDape. Supported by the subcommittee's 
talented, hardworking staff, they have led the 


sideration. 

In 1956, President Dwight Eisenhower, a 
five-star general, wrote: 

I patiently explain over and over again 
that American strength is a combination of 
its economic, moral and military force. 

| share his belief. 

This is the bill that literally puts the fuel in 
the Nation's military engine—the gas in the 
tanks. It is one of the most important bills that 
this House considers each year. 

Today's bill permits more outlays for de- 
fense than has been spent in any previous 
year. This is the case even when the sums 
are adjusted for inflation. The actual dollar in- 
crease in budget authority over the current 
year is $4.1 billion. 

It is encouraging that the subcommittee has 
taken the initiative, on which our full Commit- 
tee on Appropriations has supported them, to 
recommend appropriation of $1 billion more 
than the President requested for operations 
and maintenance and $210 million more than 
was requested for the CHAMPUS Health 
Services Program. 

The most important working parts of the 
military engine, the parts without which it can- 
not run, are the men and women who have 
committed their time and energy to military 
service. Few factors have as much bearing on 
the morale and readiness to perform their mis- 
sion as does operations and maintenance and 
security in connection with the health care 
available to them and their families. So, the in- 
creases recommended for O&M and for the 
CHAMPUS Program are vitally important. 

For two decades the National Guard and 
Reserve forces have become increasingly im- 
portant to the security planning for our Nation. 
Weekend warriors they may be to some. To 
me they are dedicated men and women 
whose interest in and concern for U.S. securi- 
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be. 

Last, but certainly not least important is the 
$450 million recommended for Department of 
Defense drug interdiction activities. There are 
actions that the military forces are and can 


Such a development would be devastating 
to the achievement of their primary mission of 
defending the military security of the Nation. It 


men and women | have heard on this subject, 
whether at the top of the rank or the bottom 
of the file, are strongly opposed to having 
their mission transformed from being the mili- 
tary defenders of our freedoms to a police 
force competing with the civilian law enforce- 
ment organizations. 

Mr. Chairman, as | said at the beginning, | 
support this bill and | urge its prompt passage. 
AMENDMENT OFFERED BY MR. SKAGGS 

Mr. SKAGGS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Ѕкассѕ: Page 
78, after line 14, insert the following new 
section: 

Sec. 9078. No funds appropriated by this 
Act may be obligated or expended to pre- 
pare, or to assist any contractor of the De- 
partment of Defense іп preparing, any ma- 
terial, report, list, or analysis with respect to 
the actual or projected economic or employ- 
ment impact in a particular State or con- 
gressional district of an acquisition program 
for which all research, development, testing 
and evaluation has not been completed. 

Mr. SKAGGS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN., Is there objection 
to the request of the gentleman from 
Colorado? 

There was no objection. 
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cease this activity. This practice muddles con- 
gressional debates and does not serve our 
national security interests. And it hurts the 
credibility of Congress in the eyes of the 
public. My amendment aims at ending this im- 
proper lobbying. 

For the record, | want to cite some of the 
history on this issue as further reason for of- 
fering this amendment. 

Since the early 1900's it's been against the 
law for the Department—or any agency of the 
executive branch—to lobby Congress. But 
that's a hard law to enforce, and many agen- 
cies and departments have found some 
gaping loopholes in that law. One loophole 
that has worked very well, especially for the 
DOD, has been to sell a program based on 
how many jobs and how much economic ben- 
efit that program could offer a State or con- 
gressional district. The textbook case was the 
B-1 bomber, built in all 50 States, a piece of it 
in almost every one of our 435 congressional 
districts. 

In 1987, the House adopted an amendment 
| offered to the Defense authorization bill ex- 
pressing the sense of Congress that the De- 
partment of Defense should not create lists of 
how a proposed weapons program might ben- 
efit a particular State or congressional district. 
Again, during congressional debate on two air- 
craft carriers that year, the Navy issued fact 


In 1988, seeing no change in DOD policy, ! 
offered a similar amendment to the 
authorization bill. Again, the full House adopt- 


a regula- 
tion to deal with the issues raised by 


colleagues to join me and vote for 


the gentleman yield? 
Mr. SKAGGS. I am happy to yield 
to the gentleman from Pennsylvania. 


the gentleman yield, 

Mr. SKAGGS. I am happy to yield 
to the gentleman from Pennsylvania. 

Mr. McDADE. Mr. Chairman, we 
will be delighted to accept the amend- 
ment on this side of the aisle. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Colorado (Mr. Skadds J. 

The amendment was agreed to. 

Mr. LEWIS of Florida. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I rise today in strong 
support of the WC-130 weather recon- 
naissance funding in the 1990 Depart- 
ment of Defense appropriations bill. 

I would also like to thank the com- 
mittee for its sensitivity to the con- 
cerns of the people of the gulf and 
eastern seaboard. Obviously the com- 
mittee and Congress have come to a 
realization that the Air Force has not. 

This is the realization that the hur- 
ricane hunter planes are absolutely 
vital to the safety of our coastal resi- 
dents. 

The importance of the hurricane 
hunters is being demonstrated at this 
very moment with the advent of tropi- 
cal storm Dean. 

This storm was first detected by sat- 
ellite, but the National Hurricane 
Center could discern little else about it 
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except for its presence. What did the 
hurricane experts do? They sent out 
the planes. 

Now we know the wind speed, direc- 
tion, and various other factors that 
will aid in determining if, where, and 
when this hurricane will hit the 
United States. 

Although we all hope that this 
storm does not make landfall in the 
United States, we can all rest a little 
bit easier knowing that we will have 
adequate and reliable forecasting if it 
does. This is what the hurricane hun- 
ters give us. 

Mr. Chairman, like the committee, I 
simply cannot understand why the Air 
Force continues to cause confusion 
and turmoil in the dedicated personnel 
who perform this dangerous mission 
by constantly changing its position on 
whether or not to continue the hurri- 
cane hunters. 

Fortunately, my coastal colleagues 
and I have not let this issue die, and 
the merits of the program have tempo- 
rarily won out. While this heartens 
me, I continue to be disappointed that 
the Air Force needs to be forced by 
Congress to provide this vital service. 

In short, we should not have to work 
this hard to keep а program that is so 
essential to the safety of tens of mil- 
lions of Americans. 

Mr. Chairman, the hurricane hun- 
ters are our first line of defense 
against the ravages of а hurricane. It 
is imperative that we give millions of 
Americans а chance to escape the 
wrath of the next great storm. 

Mr. DURBIN. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I would like to ask 
the chairman of the subcommittee to 
be kind enough to engage in a collo- 
quy. 

Mr. Chairman, I have expressed my 
concern to your subcommittee regard- 
ing the proposed reduction of primary 
assigned aircraft from 24 F-4D to 18 
F-16A for the 183d Tactical Fighter 
Group, Illinois Air National Guard. 

In its report on the fiscal year 1990 
Department of Defense appropriations 
bill, the subcommittee notes that $3.5 
million was added to the budget re- 
quest to support an additional 600 re- 
servists and 48 AGRs in reserve per- 
sonnel, Air National Guard; and that 
$12.9 million was added for 195 techni- 
cians/civilians and other necessary 
support in operation and reserve, Air 
National Guard. 

Will the additional funds included in 
this bill for the Air National Guard 
allow the Department of Defense to 
maintain the current number of 24 
primary assigned aircraft for the 183d 
Tactical Fighter Group, Illinois Air 
National Guard? 

Mr. MURTHA. Mr. Chairman, will 
the gentleman yield? 

Mr. DURBIN. I am happy to yield to 
the gentleman from Pennsylvania. 
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Mr. MURTHA. Mr. Chairman, the 
Defense Department's budget рго- 
posed several reductions in the force 
structure of the Reserve components, 
based solely on budgetary consider- 
ations. The committee restored these 
reductions pending receipt of a De- 
fense Department's report defining 
the future mix of Active and Reserve 
forces. 

Approximately $2 million was added 
to the Air National Guard budget re- 
quest to restore six aircraft with asso- 
ciated personnel and operational sup- 
port to the 183d "Tactical Fighter 
Group. 

Mr. DICKINSON. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I am not rising to ask 
the Members to vote in opposition to 
the pending appropriation bill but I 
do think it is advisable to raise a cau- 
tion flag for the Members, to tell them 
that the bill is in trouble as it present- 
ly is, as the gentleman from Pennsyl- 
vania [Mr. Мсрлре] said, in the con- 
forming of their bill to our defense au- 
thorization bill. I said, and I voted, 
against our authorization bill because 
there were many things in there that I 
could not support nor could the ad- 
ministration in my opinion, and they 
have conformed their bill principally 
to our bill, and it still makes it veto 
bait, in my opinion. 

Let me commend the chairman and 
the ranking member and all of the 
members of the committee. At least, 
they have agreed on those items in the 
bill that have not been authorized, 
with one exception, have been made 
subject to subsequent authorization, 
and this is in keeping with our work- 
ing agreement with the appropríators. 

I would point out, however, that we 
really do have some matter of concern. 
There are some approximately $12 bil- 
lion worth of cuts of items that were 
authorized, and then an add-back of 
about the same amount of money to 
programs that were not authorized. 
Those that were not authorized are 
subject to subsequent authorization, 
but that does not deal with the subject 
of some $12 billion worth of programs 
that we did authorize that were cut. 

When the committee was doing its 
consideration, a letter was sent to the 
chairman of the full committee with 
copies to the gentleman from Pennsyl- 
vania [Mr. McDape] and the gentle- 
man from Pennsylvania (Mr. 
MURTHA], signed by Richard Darman. 
Let me read in part what he says 
about the bill, because while this was 
written at the time of the subcommit- 
tee, before the full comittee, there is 
no substantial difference in when the 
full committee finished, so I think the 
letter still is very pertinent and appli- 
cable. It says: 

Dear Mr. Chairman: 

As the House Appropriations Committee 
prepares to consider the FY 1990 Depart- 


19106 


ment of Defense Appropriations Bill, I am 
writing to express the A tion's 
views on the bill as reported by the Defense 
Appropriations Subcommittee. 

The President's senior advisors would rec- 
ommend that he veto this bill in its present 
form. 

The overall funding level provided in the 
Subcommittee bill is inconsistent with the 
Bipartisan Budget Agreement, and several 
of its program recommendations—— 


And he goes on to mention especially 
the advanced tactical fighter, the Mil- 
star, and other programs. Аз а matter 
of fact, the cuts that this bill embraces 
are the advanced tactical fighter, 
which was zeroed, the advanced cruise 
missile, Asat program which was re- 
duced by at least a third, Milstar, SDI, 
the B-2. 

Mr. Chairman, I am including the 
letter in the RECORD. 


EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT AND 


Washington, DC, August 1, 1989. 
Hon. Jamie L. WHITTEN, 
Chairman, Committee on Appropriations, 
Washington, DC. 

DEAR Mr. CHAIRMAN: As the House Appro- 
priations Committee prepares to consider 
the FY 1990 Department of Defense Appro- 
priations Bill, I am writing to express the 
Administration’s views on the bill as report- 
ed by the Defense Appropriations Subcom- 
mittee. 

The President's senior advisors would rec- 
= that he veto this bill in its present 

orm. 

The overall funding level provided in the 
Subcommittee bill is inconsistent with the 
Bipartisan Budget Agreement, and several 
of its program recommendations conflict 
with important Administration priorities. 
The Subcommittee ЫП would provide 
budget authority of $285.6 billion. This is 
nearly $2 billion less than the Subcommit- 
tee’s 302(b) allocation, which was in accord 
with the Bipartisan Budget Agreement. 

Funding is significantly reduced for sever- 
al high-priority strategic and conventional 
programs, including the Strategic Defense 
Initiative, the B-2 bomber, the Advanced 
Cruise Missile, the MILSTAR communica- 
tions program, and the Advanced Tactical 
Fighter. On the other hand, the Subcom- 
mittee added funds to reverse cancellation 
of several programs the Administration does 
not believe to be affordable or essential. 
The Subcommittee also added funds for 
other lower-priority military programs not 
requested by the Administration. The Sub- 
committee’s recommendation would severe- 
ly compromise the Administration's objec- 
tive of providing adequate defense capabili- 
ties within constrained resources. 

The bill also includes funding for pro- 
grams that should be funded from domestic 
discretionary appropriations—in particular 
the appropriations for the Coast Guard 
($300 million) and the National Science 
Foundation ($82.9 million). Funding domes- 
tic discretionary programs from defense re- 
sources is a violation of the Bipartisan 
Budget Agreement. With regard to the 
Coast Guard funding, let me point out that 
the Conference Report on the FY 1989 De- 
fense Appropriations Act stated: “Тһе con- 
ferees agree that this is the final year that 
Department of Defense appropriations 
should fund Coast Guard requirements.” 

Finally, Section 9052 raises constitutional 
questions because it purports to make Ad- 
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ministration action legally dependent upon 
the approval of the Appropriations Commit- 
tees before it can transfer funds under this 
provision. This is contrary to the Supreme 
Court's decision in INS vs. Chadha, which 
overturned the one-house legislative veto. 

I urge that the full Committee remedy 
these serious problems. 


With best regards, 
RICHARD G. DARMAN, 
Director. 
П 1010 


Then the add-backs for all programs 
were cut by the administration and 
the Secretary of Defense. So I realize 
that upon the passage of this bill both 
the authorizing committee bill and 
this appropriation bill will go to con- 
ference. Hopefully some of the most 
egregious add-ons and deletions can be 
modified and remedied to make it ac- 
ceptable to the administration. 

But as it stands now, I am just tell- 
ing the Members, as our defense au- 
thorization bill stands and as the de- 
fense appropriation bill stands, I do 
not support them, and I would recom- 
mend a veto. I think it will be vetoed. 

Mr. Darman, and I am speaking also 
for the Secretary of Defense, say that 
in its present form they would recom- 
mend a veto of this appropriation bill 
as well as our authorization bill. 

So I would hope in conference а 
word to the wise would be sufficient, 
and we can iron out these difficulties, 
even though I do not expect all of 
them to be addressed. 

So for that reason, I personally am 
going to vote against the appropria- 
tion bill because I think unless it is 
modified substantially it is not going 
to be accepted by the administration. 

Mr. DICKS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in strong sup- 
port of this bill which I believe makes 
а good faith effort to address the diffi- 
cult priority choices we face in the de- 
fense field. I want to compliment the 
work done by my subcommittee chair- 
man, Mr. MunTHA, for his evenhanded 
handling of this legislation, and his 
commitment to identify specific prior- 
ities and themes in our decisionmak- 
ing. For his first year, the job was es- 
pecially masterful. As always, the 
ranking member, Mr. McDADE, was an 
excellent team member in creating the 
bill. And I thank all of my colleagues 
on the subcommittee for the excellent, 
bipartisan approach that is represent- 
ed in H.R. 3072. Finally, we would 
never have been able to bring this bill 
to the floor, without the many hours 
of diligent work done by the subcom- 
сеа very diligent and professional 
8 А 

Frankly, I have some very real con- 
cerns with the authorization bill as ap- 
proved by the House. It made reduc- 
tions beyond what I feel are justified 
on programs such as the B-2 bomber 
and eliminated all funding for the 
small ICBM. 
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I am convinced that the two missile 
program is justified, as a means to im- 
prove strategic stability by enhancing 
the survivability of the land-based leg 
of the triad. Even more importantly, it 
is necessary to place the United States 
in a position at the START talks to re- 
alistically negotiate with the Soviet 
Union, which is already deploying 
both a single warhead road mobile 
missile, the SS-25, and a rail mobile 
multiple warhead missile, the SS-24. 

With respect to the B-2, without it 
we would be effectively eliminating 
one leg of the triad and our ability to 
hold at risk a wide range of Soviet tar- 
gets. We would also undermine the un- 
derlying strategy of our START posi- 
tion which is to go toward more stabi- 
lizing systems, such as the slow flying 
and recallable bomber, as opposed to 
the current emphasis on ballistic mis- 
siles. In fact, under START, nearly 
half the target base would be assigned 
to the manned bomber force. 

Hopefully, by the time we complete 
conference we will have a bill that pro- 
vides the support the President needs 
to reshape our strategic forces under а 
START agreement that provides 
major overall reductions in nuclear 
forces. Without the B-2 and Midget- 
man, in fact, the chances of getting a 
START agreement are severely under- 
mined. Nonetheless, I recognize the 
political realities that have led the 
chairman to offer an amendment to 
bring this bill in conformance with the 
actions of the House on major issues 
debated on the authorization bill. But 
I, for one, will be working to produce a 
more balanced strategic program by 
the time we complete action in the 
fall. 

Obviously we have real cost con- 
straints on defense, just as we have on 
the budget overall. The General Ac- 
counting Office has estimated that the 
5-year plan for defense is above avail- 
able funding, assuming flat budgets, 
by some $150 billion. This has led 
many to focus on highly visible strate- 
gic programs as “cash cows." But 
while these systems are expensive, 
they are not out of line with past prac- 
tice, and focusing just on them does 
not provide real balance. On the other 
hand, there are some programs, such 
as SDI, where I believe that we can 
avoid major increases in funding that 
are currently included in the 5-year 
plan. 

The House Appropriations Defense 
Subcommittee has made a real effort 
to make a more rational set of recom- 
mendations. We strove to enhance 
funding for readiness and operations, 
including an additional $186 million 
for ship repair and modernization and 
significant increases for the Depart- 
ment’s medical programs, In addition, 
rather than terminate existing pro- 
grams at far below stated inventory re- 
quirements, or impose uneconomical 
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stretchouts, we recommended funding 
these programs as efficiently as possi- 
ble, and when the inventory objective 
is met, terminating the programs. This 
includes both the F-14D Navy fighter 
and the Air Force F-15E. We also 
added $1 billion to initiate a major sea- 
lift enhancement program. 

On the other hand, we recommend- 
ed personnel reductions to reflect the 
impact of the INF Agreement, cut over 
$800 million from duplicative and un- 
competitive computer purchases, and 
terminated a number of research pro- 
grams that either had little prospect 
of actually being produced in the cur- 
rent fiscal environment, or exhibited 
signs of unacceptable delays and cost 
growth. The outyear impact of these 
terminations is nearly $9 billion. In ad- 
dition, we terminated many highly 
classified programs with а similar 
major outyear impact. 

A recommendation that is getting 
real attention is the elimination of all 
funding for the advanced tactical 
fighter. While we expect that the final 
bill wil restore at least part of the 
$1.1 billion for this program, our 
action has already prompted better 
high management attention to poten- 
tial cost growth, concurrency prob- 
lems, and questions of Navy commit- 
ment to the program. Our objective is 
to make certain these questions are 
answered before we have invested bil- 
lions in this program, which is cur- 
rently estimated to cost $69 billion. 

Congressional support for the Тті- 
dent Submarine and D-5 Missile Pro- 
gram remains strong. However, I be- 
lieve we have reached the point where 
we need to consider how long, and at 
what rate we should continue to build 
new Tridents. With the fiscal year 
1990 funded Trident, we will have ap- 
proved a force of 17 submarines. 
Under а START agreement, even if we 
eliminate the entire Poseidon force, 
we may be able to retain a force of 
only between 16 to 20 Tridents. If we 
continue to fund one each year, we 
may face а situation where we would 
have to dismantle older Tridents that 
still have many years of operational 
capability. This would be an enormous 
waste of taxpayer's money. 

For this reason, I authored а re- 
quirement for the Secretary of De- 
fense to report on the ultimate inven- 
tory objective of Tridents, and the po- 
tential impact of a START agreement 
on the program so that we can consid- 
er this question with all relevant infor- 
mation. 

Mr. Chairman, again I urge the 
House to approve this important legis- 
lation. 

Mr. Chairman, I would just say to 
the gentleman from Alabama, my 
friend, Mr. Dickinson, we on the Ap- 
propriations Committee hope that a 
number of the issues that the gentle- 
man has mentioned can be resolved in 
the House-Senate conference commit- 
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tee on the authorization bill. Many of 
the problems that have been stated 
here are because of the actions that 
were taken by the House, some regret- 
table, on the authorization bill. 

I would urge all Members of both 
the House and Senate committees on 
defense appropriations and authoriza- 
tions to seriously consider what we 
have to do in the future on ICMB 
modernization, on SDI and on the B-2. 
I think those issues are critically im- 
portant. 

There are obviously some actions 
that this committee has taken to cut 
the number of programs that will be 
reviewed in the conference as well be- 
tween the House and Senate Appro- 
priations Committees. 

Mr. DICKINSON. Mr. Chairman, 
will the gentleman yield? 

Mr. DICKS. Yes, I yield to the gen- 
tleman from Alabama. 

Mr. DICKINSON. Mr. Chairman, let 
me just say I cannot imagine a better 
working relationship than what our 
authorizing committee has had to date 
with the chairman, a better one than 
we have ever had with the appropriat- 
ing committee, and it would be my 
hope that after passage of this bill and 
before either of the committees go to 
conference that the chairman and 
ranking member of both committees 
could get together and see if we 
cannot come to a meeting of the minds 
and work out some of the serious prob- 
lems, and I am sure we will, to obviate 
some of the big problems that loom 
ahead of us. Hopefully we will do that, 
and I know there is a willingness on 
the part of both gentlemen from 
Pennsylvania, Mr. MURTHA and Mr. 
McDan, and my chairman and myself 
to get together to see if we cannot 
work out the problems before confer- 
ence. 

Mr. DICKS I would say to the gen- 
tleman from Alabama, as I said to him 
privately the other day, I regret that 
there was some misunderstanding on 
both sides on the question of ICBM 
modernization. I for one stand strong- 
ly committed to the two-missile pro- 
gram. I would like to see us move 
ahead with the Midgetman and with 
the rail garrison MX. I would hope 
that the conferees would agree to the 
Senate position on those issues. I 
know that brings back a conference 
report that may be debated on the 
House floor, but I think there is a ma- 
jority in the House, based on the vote 
on the Hertel amendment and the 
vote initially on the Frank amend- 
ment, to move in that direction. 

I would say to my friend from Ala- 
bama, with the greatest respect, I 
think that is in the national security 
interests of the country at this point 
in time, and I would hope that we 
could join together on that issue and 
try to put that behind us so that we 
can have bipartisan support. I think 
that outcome will help us in the arms 
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control talks in Geneva, and I hope 
that we can work that out in the con- 
ference. 

Mr. DICKINSON. If the gentleman 
will yield further, I appreciate his re- 
marks. He left out the Spratt amend- 
ment that started out the mischief in 
the first place. 

Mr. DICES. Yes, which I regret hap- 
pened, as I said. 

Mr. DICKINSON. It happened. And 
the author of the amendment and 
many of the supporters knew exactly 
what they were doing, so we will see 
what we can do about working out the 
differences later. I appreciate the gen- 
tleman yielding. 

Mr. LEWIS of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. DICKS. I yield to the gentleman 
from California. 

Mr. LEWIS of California. Mr. Chair- 
man, I rise to offer my appreciation to 
the gentleman and associate myself 
with his remarks and give support to 
the dual-missile program. The gentle- 
man's contribution has been very help- 
ful to the eventual discussions in the 
conference. 

Mr. DICKS. I would say one final 
point. I also believe the Aspin-Synar 
amendment cuts back too deeply on 
the B-2 program. I just say to all of 
my colleagues if we cut the program as 
deeply as the Aspin-Synar amendment 
wants to do, what we are going to do is 
drive up the cost of the program, the 
unit cost of the program, and I think 
that is a grave mistake. I hope we can 
come closer to the other body's view 
on that in the authorization. 

Mr. MONTGOMERY. Mr. Chair- 
man, will the gentleman yield? 

Mr. DICKS. I yield to the gentleman 
from Mississippi. 

Mr. MONTGOMERY. Mr. Chair- 
man, I thank the gentleman from 
Washington for yielding. 

Mr. Chairman, I want to rise in sup- 
port of this defense appropriation bill, 
and thank both gentlemen from Penn- 
sylvania, Mr. MURTHA and Mr. 
McDape, and also the full committee 
and subcommittee. They were very 
kind to the National Guard and Re- 
serve. 

We had an amendment on the de- 
fense authorization that gave 
$1,200,000,000 to the Guard and Re- 
serve simply in equipment, trucks, 
small airplanes, things that can go 
into the different States and the dif- 
ferent districts. The committee, under 
the gentleman from Pennsylvania 
(Mr. MURTHA] added an additional 
$300 million to the account for the Na- 
tional Guard and Reserve. 

I want to point out this still gives 
only 3 percent of the total procure- 
ment budget to the National Guard 
and Reserve out of the $76 billion pro- 
curement. I would also like to say that 
the Guard and Reserve now have over 
20 percent of all of the combat mis- 
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sions of the different four services, 
and the Army National Guard has 51 
percent of the combat missions, and 
the Reserves һауе 70 percent of the 
support missions. 

So this is money well spent. I want 
to commend the committee for doing 
this for the National Guard and Re- 
serve. 

Mr. DICKS. I would just say our 
committee is well aware of the out- 
standing leadership by the gentleman 
from Mississippi on this issue over a 
long period of time. If anyone doubts 
it, the champion of the Guard and the 
Reserve in the U.S. Congress is the 
gentleman from Mississippi, and we 
appreciate and respect his leadership. 
I think it is а compliment to him that 
every year the administration does not 
put the money in the budget, because 
they know that the gentleman from 
Mississippi [Mr. MONTGOMERY] is going 
to take care of that one up on Capitol 
Hill. 

Mr. MONTGOMERY. I salute the 
gentleman for his kind remarks. 

Mr. WEISS. Mr. Chairman, will the 
gentleman yield? 

Mr. DICES. I yield to the gentleman 
from New York. 

Mr. WEISS. Mr. Chairman, I must 
say that I am somewhat distressed at 
the tone of the colloquy that has been 
going on here. The House worked its 
wil on the defense authorization bill. 

The CHAIRMAN. The time of the 
gentleman from Washington (Мү. 
Dicks] has expired. 

(On request of Mr. Werss and the 
unanimous consent Mr. Dicks was al- 
lowed to proceed for 1 additional 
minute.) 

Mr. WEISS. At this point for there 
to be a suggestion that in some way 
the House was wrong, and that what 
the House did is going to be corrected 
by Members in conference I think 
really borders on the ridiculous. I 
would hope that in fact there would be 
а rethinking of that kind of approach. 

The House has spoken. The gentle- 
man may disagree with it, as I do from 
time to time, but to say that that gives 
them the right to say that was wrong 
is wrong itself. 

Mr. DICKS. I will take back my time 
at this point to say to the gentleman 
from New York, my friend, that there 
were two votes. We voted against the 
Hertel amendment to take out all of 
the money for rail garrision, and on а 
record vote we overwhelmingly voted 
to support the Midgetman. We know 
the Spratt amendment caused a con- 
troversy at the end, but those two 
record votes still stand. 

Mr. CONTE. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, this is the last of the 
13 general appropriations bills that 
the Appropriations Committee brings 
to the House floor for consideration 
for the 1990 fiscal year. 
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Because of forces that kept the Con- 
gress in а state of suspension in the 
early part of this year we have had to 
move these bills at а gallop in the last 
2 months. 

It has taken a lot of cooperation by 
all of the Members of the House and it 
has taken a full court press by the Ap- 
propriations Committee to get to this 
point. 

I think we owe a special vote of 
thanks to the chairman of our com- 
mittee, the gentleman from Mississip- 
pi. With my western Massachusetts 
background, I do not always pick up 
on the Mississippisms and the dialect, 
but I always know he is going to be 
shepherding our committee's bills with 
the care of a driver of a nitroglycerine 
truck. 

I want to say to him, to the members 
of the committee and the staff, that 
you have done yeomen's work. But we 
have a long way to go. The other body 
has a lot of their pet rocks to throw 
into our bills. 

The bil we are considering today 
wil be one of those that they will 
jump on with the gusto of my hunting 
dog, Pal, at mealtime. 

The bill has a lot of difficulties con- 
nected with it. It deviates greatly from 
what the administration wants. 

However, those differences were 
fought over last week in the Defense 
authorization bill. Our mandate is to 
get this bill moving toward conference, 
not fight those battles again. 

The Defense Subcommittee has had 
to wait until the very last minute to 
adjust its bill to what they did. 

What you see here is a combination 
of puts and takes based on hundreds 
of hours of hearings, adjustments to 
the authorization bill| and patching 
together budget and outlay numbers 
to try to meet our budget resolution 
guidance. It is not a thing of pure 
beauty. It will take а lot of adjusting 
and negotiation in the future to get it 
enacted. 

Nonetheless, I came here to recog- 
nize the hard work the subcommittee 
put forth and make note of the leader- 
ship of Chairman MuRTHA as he takes 
this bill through for his first trip as 
the chairman. I also want to thank my 
good friend, the gentleman from 
Pennsylvania, Joe McDape for lending 
his immense knowledge and experi- 
ence in national security programs to 
accomplish this most difficult task. 

I want each of you on the subcom- 
mittee to know how important your 
provision of $300 million is to the 
Coast Guard. 

We saw on the floor yesterday the 
concerns for the Coast Guard. I did 
not like the Tauzin amendment but I 
understand his concerns. In this bill, 
the members of the committee 
stepped up to the need of the Coast 
Guard and I applaud them for it. 

The Coast Guard is a fighting arm 
of our national defense when war is 
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declared. Well, the Congress has de- 
clared war—on drugs. 

The Coast Guard is the lead element 
of our Armed Forces in that war. The 
subcommittee recognizes that fact and 
has anted up a sizable chunk of fund- 
ing for combating that enemy. 

So, I want to congratulate the sub- 
committee on your hard work and to 
thank the full committee for the focus 
you have put forth in getting all these 
appropriations bills to the floor. 
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Mr. SHARP. Mr. Chairman, I ask 
unanimous consent that I be allowed 
to return to page 31 and to offer an 
amendment to line 1. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Indiana? 

There was no objection. 


AMENDMENT OFFERED BY MR. SHARP 

Mr. SHARP. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SHARP: Page 
31, line 1, strike out “%5,578,700,000” and 
insert in lieu thereof “%5,568,100,000. 

Mr. SHARP. Mr. Chairman, | am offering this 
amendment to cut $10 million from $5.6 billion 
being appropriated in this bill for Army re- 
search, testing, development and evaluation, 
RDT&E. 

My amendment cuts $10 million from the 
Army's RDT&E account which has been ear- 
marked for the transverse mounted engine 
propulsion system [TMEPS]. My amendment 
assures that the contractors—and not the 
Government—pay for work which was not se- 
lected by the Government in a formal source 
selection. 

The reasons why | am proposing the cut in 
TMEPS funding are specific and clear: First, 
the Appropriations Committee has adopted 
report language for which there is no current 
or pending authorization. 

In fact, the fiscal year 1990 defense authori- 
zation, which we considered only last week, 
specifically proposes $10 million for the ad- 
vanced integrated propulsion system [AIPS]— 
the Army's source-selected program—and 
merely encourages the Army to look at 
TMEPS. The effect of the iations' ear- 
mark of $10 million for TMEPS, not AIPS, 
turns the Army source selection process and 
the authorizing decisions on their heads. 

The TMEPS concept has not been neglect- 
ed by Congress. $13.74 million was appropri- 
ated in fiscal year 1986. Money has been ex- 
pended in fiscal years 1987 through 1989, and 
a demonstration date is set for October of this 
year; $3.3 million remains unspent and avail- 
able. 

The question, then, is why an additional $10 
million is needed for TMEPS so close to com- 
pletion date when more money remains avail- 
able than has been spent in fiscal 1989. What 
is this $10 million for? That $10 million is ef- 
fectively intended to have the Congress send 
its signal to the Army on how to source select 
a specific contractor for tank engines. That 
earmark limits, not expands, source selection 
competition. 
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the gentleman yield? 
Mr. SHARP. I yield to the chairman 
of the subcommittee, the gentleman 


from Pennsylvania. 

Mr. MURTHA. I thank the gentle- 
man for yielding. 

Mr. Chairman, we have no problem 
with this amendment. 

Mr. McDADE. Mr. Chairman, will 
the gentleman yield? 

Mr. SHARP. I yield to the gentle- 
man from Pennsylvania (Mr. 
McDADE]. 

Mr. McDADE. I thank the gentle- 
man for yielding. 


Mr. Chairman, the gentleman was 
kind enough to bring the amendment 
to us and to discuss it. We are happy 
to accept it on this side. 

Mr. SHARP. Mr. Chairman, I аррге- 
ciate the cooperation of the chairman 
and the ranking member of the sub- 
committee. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Indiana [Mr. SHARP]. 

The amendment was agreed to. 

Mr. PANETTA. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, very briefly, I want 
to mention that we are now in the last, 
the 13th and last appropriations bill. 
All of these appropriations bills have 
met the targets within the budget res- 
olution and on the budget authority 
side. 

There have been few exceptions on 
the outlays but every bill has been 
within or below the target with regard 
to budget outlays or budget authority. 

Mr. Chairman, with the passage of 
this bill, which is $1 billion, incidental- 
ly, below its discretionary budget au- 
thority, with the passage of this bill 
we are now well on our way to imple- 
menting the bipartisan summit agree- 
ment and the budget resolution.' 

I congratulate the chairman of the 
subcommittee, the gentleman from 
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Pennsylvania [Mr. MunTHA], and the 
ranking member of the subcommittee, 
the gentleman from Pennsylvania 
(Mr. McDapE], for the job that they 
have done on this particular bill, in 
staying within their target. 

I also take this opportunity to thank 
and congratulate the chairman of the 
full committee, the gentleman from 
Mississippi [Mr. WHITTEN], and his 
ranking member, the gentleman from 
Massachusetts [Mr. CONTE], for the 
work they have done in bringing all of 
these bills to the floor before the 
August recess. 

The House is well on its way to im- 
plementing the budget resolution. 

The next step is the reconciliation 
ЫШ, апа I look forward to continued 
cooperation with the Members in an 
effort to implement the budget resolu- 
tion at that time. 

Mr. Chairman, | rise to discuss the budget 
status of H.R. 3072, the fiscal year 1990 de- 
fense appropriations bill. As is customary, the 
Budget Committee has provided a "Dear Col- 
league" to all Members of the House discuss- 
ing the relationship of this bill to the fiscal 
year 1990 budget resolution. H.R. 3072 is 
within the spending limits of the budget reso- 
lution and bipartisan summit agreement. The 
bill provides $1 billion less than its 302(b) allo- 
cation in discretionary budget authority and 
discretionary outlays equal to its allocation. | 
would like to congratulate Chairman Murtha 
for the timely action by the subcommittee on 
this bill. 

Mr. Chairman, with the passage of this bill 
the House will have considered the 13th and 
last appropriations bill and will have met its 
ambitious schedule with regard to appropria- 
tions bills. This is the second year in a row 
that all appropriations bills will have been con- 
sidered by the August recess. 

The House is well on its way toward imple- 
menting the bipartisan summit agreement of 
last April and | congratulate the Appropriations 
Committee and the leadership for their help in 
implementing the budget resolution. However, 
when we return from the district work period, 
it will be necessary to move in a timely 
manner to enact a reconciliation bill in order 
to achieve the savings assumed in the budget 
resolution and prevent a fiscal year 1990 se- 
questration. The Appropriations Committee 
should be commended for making the first 
step with House passage of these bills. The 
process will not be easy but with the coopera- 
tion of the Members of the House, | am sure 
we can achieve that goal. 

CoMMITTEE ON THE BUDGET, 
Washington, DC, August 3, 1989. 

Dear COLLEAGUE: Attached is а fact sheet 
on H.R. 3072, Department of Defense Ap- 
propriations bill for Fiscal Year 1990. This 
bill is scheduled for floor consideration on 
Friday, August 4, subject to a rule being 
adopted. 

This is the thirteenth and the last annual 
appropriations bill for fiscal year 1990. The 
bill, as reported, is $998 million below the 
302(b) subdivision for discretionary budget 
authority and equal to the subdivision for 
outlays. Therefore, it is consistent with the 
1990 Budget Resolution and the Bipartisan 
Budget Agreement. 
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I hope this information will be helpful to 
you. 
Sincerely, 
LEON E. PANETTA, 
Chairman. 


[Fact Sheet] 

H.R. 3072, DEPARTMENT OF DEFENSE APPRO- 
PRIATIONS BILL, FISCAL YEAR 1990 (Н. 
Rept. 101-208) 

The House Appropriations Committee re- 
ported the Department of Defense Appro- 
priations Bill for Fiscal Year 1990 on Tues- 
day, August 1, 1989. This bill is scheduled 
for floor action on Friday, August 4, subject 
to a rule being adopted. 

COMPARISON TO THE 302(b) SUBDIVISION 


The bill as reported, provides $286,331 
million of discretionary budget authority, 
and $281,773 million of discretionary out- 
lays. This is $998 million less in discretion- 
ary budget authority than the Appropria- 
tions Subdivision for this Subcommittee. 
The Budget Act provides а point of order, if 
the target for discretionary budget author- 
ity is breached. Since it is not, there is no 
such point of order against this bill. The bill 
is equal to the subdivision for estimated dis- 
cretionary outlays. A detailed comparison of 
the bill to the spending and credit subdivi- 
sions follows: 


COMPARISON TO SPENDING ALLOCATION 
{ю millions of dollars] 
e il iati Bill over () / 


BA 0 ВА 0 


286,331 281,773 287,329 281,773 —998 
158 155 15 15 


Note: BA—New budget authority; 0—Estimated outlays. 


COMPARISON TO CREDIT ALLOCATION 


The bill provides no credit activities. 

Pursuant to Section 302(b) of the 1974 
Budget Act as amended by P.L. 99-177 
(Gramm-Rudman-Hollings), the Commit- 
tees of the House are required to subdivide 
the spending authority and credit authority 
allocated to them in the Budget Resolution 
for Fiscal year 1990 (shown in H. Rept. 101- 
50). The Appropriations Committee report- 
ed its 302(b) subdivisions on June 21, 1989 
(H. Rept. 101-97). These subdivisions are 
the official scorekeeping targets for appro- 
priations subcommittees. 

The following are the major program 
highlights for the Defense Appropriations 
Bill for Fiscal year 1990, as reported: 


PROGRAM HIGHLIGHTS 
[Budget authority in billions of dollars] 


AMENDMENT OFFERED BY MR. FAZIO 

Мт. FAZIO. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Fazio: Page 
70, strike out lines 11 through 18 and insert 
in lieu thereof the following: the State of 
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California: Provided, That no funds shall be 
used for such purpose until the Secretary of 
Defense, the Administrator of General Serv- 
ices, and the purchaser of the Sale Parcel 
reach an agreement resolving all disputes 
relating to the withdrawal of Landfill No. 26 
&nd buffer acreage from the original Sale 
Parcel, except that funds may be expended 
on any and all preconstruction or related ac- 
tivities and may be expended to the extent 
required under Federal or State law. 

Mr. FAZIO. Mr. Chairman, this is a technical 
amendment to section 9066 of the bill relating 
to the cleanup of Hamilton Air Force Base. It 
has been worked out in cooperation with the 
Defense Subcommittee and its chairman, Mr. 
MURTHA, as well as the appropriate members 
of the House Armed Services Committee. In 
particular, | would like to thank Mr. MURTHA 
and his staff for their support in this effort. 

The amendment has two purposes. First, 
the amendment clarifies that the cleanup at 
Hamilton Air Force Base shall be carried out 
in accordance with all existing Federal and 
State regulatory requirements. While there 
was never any intention that this provision 
would direct the Department of Defense to do 
otherwise, the amendment clarifies that all ex- 
isting State and Federal cleanup requirements 
apply to the cleanup at Hamilton. 

Second, the amendment clarifies that the 
Department of Defense, and no other nonreg- 
ulatory entity, shall be a party to the cleanup 
plan as prescribed in the proposed "Record of 
Decision" relating to Hamilton. Here again, it 
was never intended that section 9066 would 
permit the inclusion of any party other than 
the Department of Defense and the appropri- 
ate regulatory authorities in the implementa- 
tion of the "Record of Decision." 

Again, Mr. Chairman, this is a technical, 
clarifying amendment, and 1 urge its adoption. 
the gentleman yield? 

Mr. FAZIO. I yield to the gentleman 
from Pennsylvania [Mr. MURTHA]. 

Mr. MURTHA. I thank the gentle- 
man for yielding. 

Mr. Chairman, we have no problem 
with the amendment. 

Mr. McDADE. Mr. Chairman, will 
the gentleman yield? 

Mr. FAZIO. I yield to the gentleman 
from Pennsylvania [Mr. Мсраре]. 

Mr. McDADE. I thank the gentle- 
man for yielding. 

Mr. Chairman, we have no objection 
on this side to this amendment. 

Mr. FAZIO. Mr. Chairman, I appre- 
ciate both gentlemen supporting this 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California [Mr. Ға2101. 

The amendment was agreed to. 

Mr. BENNETT. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would just like to 
take a moment to congratulate the De- 
fense Appropriations Subcommittee 
and its chairman, Mr. MURTHA, and 
ranking member Mr. McDape, for 
their support of fast sealift in this bill. 
The committee has certainly indicated 
its desire to move іп the general direc- 
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tion specified in both the House- and 
Senate-passed authorization bills. 

I would like to point out one feature 
of the fast sealift initiative that was 
specifically included in the authoriza- 
tion bill research and development to 
bring forth a fast sealift ship that will 
meet our national security needs in 
time of war and will also provide some 
commercial viability in time of peace. I 
would assume that the appropriation 
measure would fund this research and 
development. 

Unless these new fast sealift ships 
can be made commercially attractive 
they will end up being а drain on the 
Treasury and the Defense budget as 
they sit idle next to the pier waiting to 
be used in time of emergency. Unless 
they are sailing the seas in commercial 
use we may find it difficult to find 
crews for these ships when we need 
them. 

There are concepts available that 
could very well lead to ships that will 
have both military utility and com- 
mercial viability. Fast sealift ships 
that can be put to use in peacetime 
wil not drain the treasury and will 
have crews available in time of emer- 
gency. 

I am glad this appropriation bill will 
give а forward thrust to fast sealift 
and that the funds provided in this bill 
can be used, to the limited extent as 
needed, to provide ships that can be 
expected to have both military and 
commercial use. 

Mr. ASPIN. Mr. Chairman, I move 
to strike the penultimate word. 

Mr. Chairman, I rise to talk about 
one part of the defense bill which is 
not given a lot of attention but which 
is terribly important in terms of the 
good working relations that we have 
developed between our committee and 
the subcommittee on appropriations 
and the gentleman from Pennsylvania 
(Mr. MunTHA] and that is his willing- 
ness in this bill that when he goes 
beyond what the House Armed Service 
Committee had authorized by the ac- 
count level, that they have put in the 
bill “subject to authorization." I would 
like to commend the gentleman for 
doing that. 

This is а very, very important issue 
for the members of the Committee on 
Armed Services, and we have had a 
very, very good working relationship 
with the new chairman, Mr. MURTHA. 

I would like to commend him for 
that and encourage him to bring that 
same provision back in conference 
when we have these differences be- 
cause differences will exist. But in 
order to maintain a good working rela- 
tionship it is important that we do 
this, and I commend the gentleman 
from Pennsylvania for his efforts. 

Mr. MURTHA. Mr. Chairman, I 
move that the Committee do now rise 
and report the bill back to the House 
with sundry amendments, with the 
recommendation that the amend- 
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ments be agreed to and that the bill, 
as amended, do pass. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. РА- 
NETTA) having assumed the chair, Mr. 
ROSTENKOWSKI, Chairman of the Com- 
mittee of the Whole House on the 
State of the Union, reported that that 
committee, having had under consider- 
ation the ЫШ (Н.Н. 3072) making ap- 
propriations for the Department of 
Defense for the fiscal year ending Sep- 
tember 30, 1990, and for other pur- 
poses, had directed him to report the 
bill back to the House with sundry 
amendments, with the recommenda- 
tion that the amendments be agreed 
to and that the bill, as amended, do 


pass. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered. 

There was no objection. 

The SPEAKER pro tempore. Is a 
separate vote demanded оп апу 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 
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The SPEAKER pro tempore (Mr. 
PANETTA). The question is on the en- 
grossment and third reading of the 
bill. 

Тһе bill was ordered to be engrossed 
and read а third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground a quorum is 
not present and make the point of 
order that а quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently а quorum is not present. 

The Sergeant of Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 312, nays 
105, not voting 14, a follows: 


(Roll No. 218] 


YEAS—312 

Ackerman Boehlert Coleman (MO) 
Akaka Boggs Coleman (TX) 
Alexander Bonior Conte 
Anderson Borski Cooper 
Andrews Bosco Costello 
Annunzio Brennan Coughlin 
Anthony ks Coyne 
Applegate Broomfield Darden 
Aspin Browder Davis 
Atkins Brown (CA) de la Garza 
AuCoin Bruce Derrick 
Ballenger Bryant Dicks 

Bustamante Dingell 
Barton Byron Dixon 
Bateman Campbell (СО) Donnelly 
Bennett Cardin Dorgan (ND) 
Bentley Carper Downey 
Bereuter Carr Dreier 
Berman Chandler Duncan 
Bevill Chapman Durbin 
Bilbray Clarke Dwyer 
Bilirakis Clement Dymally 
Bliley Coble Eckart 
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Emerson Lehman (FL) 
Engel Lent 
English Levin (MI) 
Erdreich Levine (CA) 
Espy Lewis (CA) 
Evans Lewis (FL) 
Fascell Lipinski 
Fazio Livingston 
Feighan Lloyd 
Pish Long 
Flake Lowery (CA) 
Flippo Lowey (NY) 
Foglietta Lukens, Donald 
Ford (MI) Machtley 
Ford (TN) 
Frank Manton 
Frost Markey 
Gaydos Martin (NY) 
Gejdenson Martinez 
Gekas Matsui 
Gephardt Mavroules 
Gibbons Mazzoli 
Gillmor McCloskey 
Gilman McCollum 
Gingrich McCrery 
Glickman McCurdy 
Gonzalez McDade 
Goodling McGrath 
Gordon McHugh 
Gradison McMillen (MD) 
Gray McNulty 
Green Мішпе 
Guarini Michel 
Gunderson Miller (CA) 
Hall (OH) Miller (OH) 
Hall (TX) Miller (WA) 
Hamilton Mineta 
Hammerschmidt Moakley 
Harris Molinari 
Hastert Mollohan 
Hatcher Montgomery 
Hawkins Moorhead 
Hayes (IL) Morella 
Hayes (LA) Morrison (CT) 
Hefner Morrison (WA) 
Herger Mrazek 
Hertel Murphy 
Hiler Murtha 
Hoagland Myers 
Hochbrueckner Nagle 
Horton Natcher 
Houghton Neal (MA) 
Hoyer Neal (NC) 
Hubbard Nelson 
Huckaby Nowak 
Hughes Oakar 
Hutto Olin 
Inhofe Ortiz 
Ireland Owens (NY) 
Jacobs Owens (UT) 
James Oxley 
Jenkins Pallone 
Johnson (CT) Panetta 
Johnson (SD) Parker 
Johnston Parris 
Jones (GA) Pashayan 
Jones (NC) Patterson 
Jontz Payne (NJ) 
Kanjorski Payne (VA) 
Kaptur Pelosi 
Kennedy Penny 
Kennelly Perkins 
Kildee Pickett 
Kleczka Pickle 
Kolter Porter 
Kostmayer Poshard 
LaFalce Price 
Lancaster Quillen 
Lantos Rahall 
Laughlin Ravenel 
Leath (TX) Regula 
Lehman (CA) Richardson 
NAYS—105 
Archer r 
Armey Combest 
Bartlett Cox 
Bates Craig 
Beilenson Crane 
Brown (CO) Crockett 
Buechner Dannemeyer 
Bunning DeFazio 
Burton DeLay 
Callahan Dellums 
Campbell (CA) DeWine 
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Smith (NJ) 

Smith (TX) 

Smith, Robert 
(OR) 


Vento 


Fawell 


Goss Meyers Slaughter (VA) 
Grandy Moody Smith (VT) 
Grant Nielson Smith, Denny 
Hancock Oberstar (OR) 
Hansen Obey Smith, Robert 
Hefley Packard (NH) 
Henry Paxon Solomon 
Holloway Pease Spence 
Hopkins Petri Stangeland 
Hunter Pursell Stark 
Kasich Rangel Stearns 
Kastenmeier Rhodes Stokes 
Kolbe Ritter Studds 
Kyl Roberts Stump 
Lagomarsino Rohrabacher Tauke 
Leach (IA) Roukema Thomas (СА) 
Leland Russo Thomas (WY) 
Lewis (GA) Saiki Towns 
Lightfoot Saxton Traficant 
Marlenee Schaefer Vucanovich 
Martin (IL) Schroeder Weber 
McCandless Schuette Weiss 
McDermott Sensenbrenner Wheat 
McEwen Shays Wiliams 
McMillan (NC) Shumway 

NOT VOTING—14 
Baker Conyers Hyde 
Boucher Courter Luken, Thomas 
Вохег Dyson Ray 
Clay Edwards(CA) Watkins 
Collins Florio 
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The Clerk announced the following 


pair: 

On this vote: 

Mr. Ray for, with Mr. Edwards of Califor- 
nia against. 

Messrs. PACKARD, BARTLETT, 
NIELSON of Utah, SOLOMON, 
LELAND, CLINGER, McMILLAN of 
North Carolina, ARCHER, апа 
SPENCE, Mrs. ROUKEMA, and 
Messrs. TOWNS, LEWIS of Georgia, 
CALLAHAN, DANNEMEYER, 
HOLLOWAY, and THOMAS of Cali- 
fornia changed their vote from “уеа” 
to "nay." 

Mr. MOORHEAD changed his vote 
from “пау” to “уеа.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. DYSON. Mr. Speaker, today I 
was unavoidably delayed and missed 
rollcall No. 218 on the Department of 
Defense appropriations ЫШ, Had I 
been here, I would have voted “ауе.” 

I was delayed due to a meeting with 
farmers in our district regarding a con- 
gressional hearing to be held by the 
Agriculture Committee on September 
18 on the Eastern Shore of Maryland. 


ADVANCED SUBMARINE 
TECHNOLOGY PROGRAM 


(Mr. KOSTMAYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KOSTMAYER. Mr. Speaker, 
the purpose of my 1 minute is to 
engage in а colloquy with the chair- 
man of the subcommittee, the gentle- 
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man from Pennsylvania ГМт. 
MURTHA]. 

This bill contains $145 million for 
the Advanced Submarine Technology 
Program within the defense advanced 
research projects agency. This re- 
search program is designed to ensure 
that adequate research is being con- 
ducted on potential technological ad- 
vancements of our Nation’s submarine 
fleet. 

Mr. MURTHA. Mr. Speaker, if the 
gentleman will yield, that is correct. 
The committee believes that technolo- 
gy developed under this program will 
enable the Navy to improve the per- 
formance of U.S. submarines and to 
ensure submarine survivability in the 
coming decades. The committee be- 
lieves this program constitutes a key 
component of our effort to ensure the 
future viability of the sea-based leg of 
the triad. The committee strongly sup- 
ports the Advanced Submarine Tech- 
nology Program in the bill. 

Mr. KOSTMAYER. This program 
includes the development of composite 
materials based on the innovative use 
of advanced weaving technology, does 
it not? 

Mr. MURTHA. That is correct. The 
development of new composite materi- 
als for submarine hulls will allow the 
Navy greater flexibility in submarine 
design. New composite materials will 
also help make Soviet detection of 
U.S. submarines more difficult. The 
committee believes this composite re- 
search is a vital part of the overall 
submarine technology research effort. 

Mr. KOSTMAYER. Mr. Speaker, I 
thank the subcommittee chairman for 
this clarification. 


LEGISLATIVE PROGRAM 


(Mr. LEWIS of California asked and 
was given permission to address the 
House for 1 minute.) 

Mr. LEWIS of California. Mr. Speak- 
er, I asked for this 1 minute for the 
purpose of inquiring of the distin- 
guished majority leader, the gentle- 
man from Missouri [Mr. GEPHARDT] 
the calendar for the remainder of the 
day. 

Mr. GEPHARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. LEWIS of California. Mr. Speak- 
er, I yield to the distinguished majori- 
ty leader. 

Mr. GEPHARDT. Mr. Speaker, 
having finished the last appropriation 
bill, it will now be our intent to ask 
unanimous consent in а few moments 
to declare recesses at any time. We 
would perhaps take some matters on 
commemorative days and other mat- 
ters, but there will not be votes until 
we get the conference report on the 
savings and loan bill back from the 
Senate. 

Mr. Speaker, we will try to give 
Members 1 hour's notice of when that 


19112 


will likely happen so that they can get 
back into the building. The word on 
that will come through the Cloakroom 
facilities. That will take 1 hour of con- 
sideration. 

Upon the completion of that confer- 

ence report, if it is passed, we then 
have the matter of the debt ceiling, 
which may or may not require a vote, 
but it will come after the S&L confer- 
ence. 
Then, Mr. Speaker, we have an ad- 
journment resolution that will have to 
be passed later this afternoon before 
we could finally leave. 

Mr. LEWIS of California. Might I in- 
quire further if the majority leader by 
chance is smelling on his side of the 
aisle those gasoline fumes from the 
airport that seem to be drifting 
around this side of the aisle? 

Mr. GEPHARDT. Mr. Speaker, I 
wish I could give a definite time. We 
feel that S&L bill will be here around 
2 o'clock, take 1 hour of consideration, 
and then, of course, after that we have 
the debt ceiling and the adjournment 
resolution, if there are votes on those 
two matters. 

So, Mr. Speaker, it could be that we 
will be finished around 3. I would say 
that would be a fair guess. 

Mr. LEWIS of California. Inquiring 
further, Mr. Speaker, it is our inten- 
tion to have a conference of our Mem- 
bers shortly in order to discuss some 
of the aspects of those potential con- 
ference reports. Could the gentleman 
from Missouri [Mr. GEPHARDT] give 
the House an indication of what he 
anticipates regarding conference re- 
ports as we end the recess going into 
September? 
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Mr. GEPHARDT. The gentleman, I 
think, is inquiring about conference 
reports in September. It is likely that 
we will be seeing a number of these 
appropriation bills coming back. At 
this time, I am not able to give the 
gentleman or other Members a clear 
picture of which ones will be coming 
first, but I think we can suspect and 
we hope that the appropriation con- 
ferences will be coming back soon. 

I would like, if the gentleman will 
yield further, to quickly run through 
the first week in September. When we 
come back on Monday, September 4, 
the House will not be in session as, of 
course, that is Labor Day. 

On Tuesday, September 5, we will 
not be in session. That will be the 
completion and а travel day for the 
Labor Day district work period. 

On Wednesday, the House will meet 
at noon and consider two bills: H.R. 
1668, the NOAA and Coastal Programs 
Authorization Act; H.R. 2427, the 
NOAA Atmospheric Satellite Рто- 
grams Authorization, fiscal years 
иЗ. Both of those are subject to а 

e. 
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On Thursday, the House will meet at 
10 and take up H.R. 1594 to extend 
most-favored nation status to Hungary 
for 5 years; and H.R. 2869, the Com- 
modity Futures Improvement Act, 
both subject to a rule. 

On Friday, September 8, the House 
will not be in session. 

Mr. GIBBONS. Mr. Speaker, will the 
gentleman yield? 

Mr. LEWIS of California. I yield to 
the gentleman from Florida. 

Mr. GIBBONS. Mr. Speaker, I thank 
the gentleman for yielding to me. 

I want to say that I do not want to 
surprise the leadership nor do I want 
to surprise the gentleman from Texas 
[Mr GoNZALEZ], but I have no inten- 
tion, nor am I afraid a lot of Members, 
have any intention of voting for the 
S&L bailout bill, now that it is intend- 
ed to be off-budget. 

Mr. Speaker, I will not impose fur- 
ther upon the time of the House. 


AUTHORIZING THE SPEAKER TO 
DECLARE RECESSES AT ANY 
TIME TODAY 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that it may be in 
order for the Speaker to declare re- 
cesses at any time today, subject to 
the call of the Chair. 

The SPEAKER pro tempore (Mr. 
PANETTA). Is there objection to the re- 
quest of the gentleman from Missouri? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY, SEPTEMBER 6, 
1989 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednes- 
day rule be dispensed with on Wednes- 
day. September 6, 1989. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 


AUTHORIZING THE SPEAKER TO 
ACCEPT RESIGNATIONS AND 
TO APPOINT COMMISSIONS, 
BOARDS, AND COMMITTEES 
AUTHORIZED BY LAW OR BY 
THE HOUSE, NOTWITHSTAND- 
ING ADJOURNMENT 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that, notwith- 
standing any adjournment of the 
House until Wednesday, September 6, 
1989. The Speaker be authorized to 
accept resignations and to appoint 
commissions, boards, and committees 
authorized by law or by the House. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 
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(Ms. SCHNEIDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. SCHNEIDER. Mr. Speaker, 
Congress spends a great deal of time 
designating commemorative days, 
weeks, months, and years. The 100th 
Congress enacted 258 commemoratives 
or 36 percent of all public laws. This is 
five times the number of commemora- 
tives enacted just a decade ago. 

And yesterday, the majority of Con- 
gress agreed that something needs to 
be done. Yesterday, my bill, H.R. 746, 
the National Observance Advisory Act, 
got its 218 cosponsor. H.R. 746 would 
set up a commission—roughly similar 
to the Stamp Commission—to desig- 
nate commemoratives. 

This is not to say that commemora- 
tives are bad, in fact, they are an ex- 
cellent way of raising public awareness 
about an issue. However, given the 
amount of staff time devoted to com- 
memoratives, and independent com- 
mission would be more fiscally respon- 
sible—and, furthermore would provide 
for an impartial review of commemo- 
rative proposals. 

This is an idea I have been working 
on with my distinguished colleague 
from Oklahoma, Dave McCurpy. And 
our bipartisan effort to clean up the 
commemorative process deserves the 
cosponsorship of the rest of the 
House. 

So, Mr. Speaker, the majority of 
Congress agrees—we should do some- 
thing about commemoratives. The 
post Office Committee has pledged 
hearings in short order. I urge the re- 
mainder of my colleagues to support 
the Schneider-McCurdy plan to redo 
the commemorative process. 


INTRODUCTION OF LEGISLA- 
TION TO REPEAL THE MEDI- 
CARE CATASTROPHIC COVER- 
AGE ACT 


(Mr. DONNELLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
material.) 

Mr. DONNELLY. Mr. Speaker, 
today, I am introducing legislation, for 
myself, the gentleman from Texas 
(Mr. ARCHER], and a bipartisan group 
of cosponsors, to repeal the Medicare 
Catastrophic Coverage Act. I take this 
action having become convinced over 
the past several months that Ameri- 
ca’s senior citizens simply do not want 
this program. 

Mr. Speaker, as one of the authors 
of the Catastrophic Coverage Act, as a 
conferee on the bill. I worked to create 
a reasonable, acceptable benefit. 

However, in the past several months, 
all of us have heard from our constitu- 
ents, expressing their opposition to 
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the program. The committee on ways 
and means has worked hard to re- 
spond to those concerns, and I've par- 
ticipated in those drafting sessions. By 
now, I've reached the conclusion that 
there is no way to solve the controver- 
sies surrounding this program. It has 
to be repealed. We have to go back to 
square one, and start putting together 
а package that the senior citizens 
want, and one that makes good fiscal 
and health policy sense. 

But in the meantime, we should not 
force on America's senior citizens а 
program that they oppose. The recent 
changes agreed to by the Ways and 
Means Committee make the program 
worse, more regressive, and more 
unfair to Medicare beneficiaries. 
There is only one fair solution: Scrap 
the program and start over again. 
That is what our constituents want, 
and that is the responsible thing to do. 

Mr. Speaker, I include à technical 
description of my proposal with my re- 
marks. 

TECHNICAL DESCRIPTION OF THE 
CATASTROPHIC COVERAGE REPEAL Аст оғ 1989 

(1) REPEAL OF MEDICARE BENEFIT EXPANSIONS 

The bill repeals all of the Medicare bene- 
fit expansions enacted as part of the Medi- 
care Catastrophic Coverage Act (MCCA). 
Thus, the legislation's Medicaid expansions 
(such as spousal impoverishment) are not 
repealed and remain in effect. In addition, 
the provisions relating to the blood deducti- 
ble, the Medicare buy-in, the study of tax 
incentives for purchasing long-term care in- 
surance, the study of adult day care serv- 
ices, the voluntary certifications of Medi- 
gap" policies, the distribution of Medicare 
benefit notices, and the monetary penalties 
for certain HMO/CMP practices are not re- 
pealed. 

My bill also retains the provisions of the 
MCCA which holds Medicare beneficiaries 
harmless against Part B premium increases 
which exceed the Social Security COLA. It 
also retains the home health benefits com- 
mission and the U.S. Bipartisan Commission 
on Comprehensive Health Care. Finally, the 
bill repeals the Federal employee rate re- 
duction, the case management demonstra- 
tion projects, and generally repeals the 
MCCA's maintenance of effort provisions. 

(2) REPEAL OF SUPPLEMENTAL AND FLAT 
PREMIUMS 

The bill repeals the supplemental premi- 
um enacted as part of the MCCA, as well as 
the Part B premium increase. The supple- 
mental premium is repealed on enactment. 
The flat premium is repealed on enactment 
as well. 

(3) TRANSITIONAL ISSUES FOR MEDICARE 
BENEFICIARIES 

The bill repeals all benefits, generally ef- 
fective on January 1, 1990. However, to the 
extent that a beneficiary is receiving bene- 
fits under the bill on that date, the benefici- 
ary is generally held harmless. Thus, if а 
beneficiary was hospitalized in 1989, the 
days of hospitilization in that year are not 
treated as a spell of illness. In addition, а 
beneficiary who is hospitalized on January 
1, 1990 will not have to pay a second deduct- 
ible during that spell of illness. 

(4) REIMPOSITION OF MEDIGAP REGULATIONS 

Under the ЫП, the provisions of prior law 
relating to certifícation of Medigap policies 
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re-imposed. Thus, policies would have to 
y consistent with the Medicare program's 
benefits (as amended by this legislation) 
within а specified time period. 
(5) REIMBURSEMENT TO HOSPITALS 
With respect to hospitals reimbursed 
under the prospective payment system, the 
Secretary would be required to adjust DRG 
payment rates, outlier cutoff points and 
weighting factors to reflect the increase in 
payments to hospitals by or on behalf of 
Medicare beneficiaries. With respect to 
PPS-exempt hospitals, a similar rule is pro- 
vided for adjustments in the target rate of 
increase. 
(6) BUDGET IMPLICATIONS 
The Congressional Budget Office is esti- 
mating the budgetary impact of this legisla- 
tion. My intention is to offer this legislation 
as an amendment to the Budget Reconcilia- 
tion legislation for FY '90, with a request 
for a waiver of the Gramm-Rudman-Hol- 
lings law. 


PERMISSION FOR COMMITTEE 
ON SCIENCE, SPACE, AND 
TECHNOLOGY, TO HAVE UNTIL 
FRIDAY, SEPTEMBER 1, 1989, 
TO FILE REPORT ON Н.Н. 1759, 
NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION AU- 
THORIZATION 


Mr. VOLKMER, Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Science, Space, and Technology 
have until September 1, 1989, to file a 
late report on the bill (H.R. 1759) to 
authorize appropriations to the Na- 
tional Aeronautics and Space Adminis- 
tration for research and development, 
space flight, control and data commu- 
nications, construction of facilities, 
and research and program manage- 
ment, and for other purposes. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 


PRESIDENT'S RESOLVE HELPS 
TO DEFUSE HOSTAGE CRISIS 


(Mr. COUGHLIN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. COUGHLIN. Mr. Speaker, I 
want to express my great relief over 
reports that threats by the Hezbollah 
to murder my constituent Joseph Ci- 
cippio have been frozen. 

I am certainly grateful to all those 
who have worked to prevent further 
violence to the hostages in Lebanon. 
Though we are by no means complete- 
ly out of the woods, I want to express 
my appreciation for administration ef- 
forts to defuse this situation. 

I believe the President’s resolve in 
this matter has been instrumental in 
bringing us to the point at which we 
now find ourselves. His efforts at di- 
plomacy have been effectively coupled 
with the deployment of Navy ships to 
the seas around Iran and Lebanon, of- 
fering the kidnapers and their allies 
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both an opportunity to resolve this 
matter and the option of suffering the 
consequences for failing to do so. 

On the basis of recent reports I am 
also very cautiously optimistic that 
Iranian leader Hashemi Rafsanjani 
may be seeking to deescalate the cur- 
rent crisis. I am hopeful that Presi- 
dent Rafsanjani will see it as being in 
Iran’s interest to reduce United States- 
Iranian tensions and provide some 
groundwork for an improvement in 
ties between our nations. The ball is in 
Iran's court. 

Finally, I want to take this opportu- 
nity to appeal to all those who have 
been involved to forestall further vio- 
lence to the hostages to continue their 
work. We need to bring all the Ameri- 
cans being held hostage home, and the 
sooner the better. 


REPEAL OF CATASTROPHIC 
HEALTH INSURANCE NOT ҒА- 
VORED BY ANY GROUP OF 
SENIOR CITIZENS 


(Mr. LEVIN of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LEVIN of Michigan. Mr. Speak- 
er, repeal of catastrophic health insur- 
ance is not favored by any group of 
seniors. That is true even of the most 
ardent critics of the funding mecha- 
nism. Just in the last 24 hours, for ex- 
ample, the National Committee to Pre- 
serve Social Security and Medicare has 
risen. 

We are pleased the Ways and Means Com- 
mittee has begun action to improve the pro- 
gram, rather than recommending repeal or 
delay, and we hope that we can work to- 
gether toward that goal, that is, of reform. 
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A recent poll shows that seniors in 
the middle-income brackets are the 
ones most incensed, and they are, 
about the funny mechanism, and the 
Committee on Ways and Means cuts 
the supplemental by one-half. Let us 
not throw out the baby with the bath. 
There are other important benefits in 
this program that we should keep. 

The answer is not repeal but reform. 
The Ways and Means bill is the first 
step. It may not be perfect, but let us 
keep working to improve that program 
rather than going back light-years by 
repealing this program. 


REPEAL SECTION 89 OF THE 
TAX CODE 


(Mr. WALSH asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WALSH. Mr. Speaker, I rise 
today to appeal to my colleagues to 
accept nothing less than the outright 
repeal of section 89 of the Tax Code. 
The complicated rules required to 
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comply with this legislation unfairly 
discriminate against small businesses 
as it forces them to spend an inordi- 
nate percentage of their resources fi- 
nancing their employee-benefit plans. 

I commend the Appropriations Com- 
mittee for its decision to attach sec- 
tion 530 to the Treasury-Postal Serv- 
ice spending bill. Section 530 prohibits 
the expenditure of Treasury funds for 
the implementation of Internal Reve- 
nue Code section 89 in fiscal year 1990. 
In particular, I want to thank Mr. 
Conte, Mr. DeLay, Mr. LaFatce, and 
all my other colleagues who have 
worked so diligently to repeal this law. 
In addition, I commend the Rules 
Committee and its distinguished 
Chairman JoE Moax ey for their in- 
spired decision to grant appropriators 
a special waiver from House rules. It 
would have been highly unlikely that 
this provision would have passed with- 
out this waiver. 

The purpose behind section 89 legis- 
lation was for businesses to provide 
the same health care benefits to all its 
employees. Unfortunately, due to the 
complexity and confusion caused by 
the myriad of regulations in this bill, 
it has been virtually impossible for 
firms to implement section 89, espe- 
cially for those small businesses that 
do not have the accounting resources 
that are available to large firms. The 
paperwork requirements and the cost 
of running the new tests are astronom- 
ical. 

Furthermore, there is evidence that 
suggests that the current claims that 
existing plans discriminate against 
low-paid workers are grossly exagger- 
ated. The net result of these burden- 
some rules is that they will reduce the 
level of health insurance benefits 
available to workers. Any reduction in 
health benefits will only hurt the av- 
erage wage earner because it sharply 
curtails the medical options available 
to employees. 

I am pleased to see that we have 
taken the first step toward eliminating 
section 89 regulations. We must be 
persistent in our pursuit of this goal; 
therefore, I urge my colleagues to con- 
tinue to support any and all efforts to 
repeal section 89. 


WE MUST REMAIN READY TO 
USE MILITARY FORCE 


(Mr. BRENNAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. BRENNAN. Mr. Speaker, there 
was a positive sign coming from Iran 
this morning when the Iranian Presi- 
dent Rafsanjani announced Iran’s will- 
ingness to engage in dialog with the 
United States regarding the fate of 
our hostages held in Lebanon. I urge 
President Bush and Secretary of State 
Baker to follow up this offer of assist- 
ance to determine whether Iran is sin- 
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cere in offering to help resolve a 
shameful situation. 

Our hostages, some held for over 4 
years, deserve our full diplomatic ef- 
forts to bring them home. Our Nation 
remains firm in our commitment to re- 
frain from negotiating with terrorists. 
However, all avenues of dialog to 
obtain their release must be kept open 
to help to obtain their release. 

With the lingering threats of death 
being posed against our captured citi- 
zens, we must retain the option of 
using our military forces to strike 
against those responsible for this trag- 
edy. However, our use of force must 
not be indiscriminate, but those who 
threaten us must be certain of our re- 
solve to respond. I know that the 
people of Maine share my outrage at 
the execution, or apparent execution, 
of Lieutenant Colonel Higgins and 
would support military action if the 
terrorists resort to continued violence. 

We must take full advantage of this 
hopeful signal from Iran and seek a 
peaceful resolution of this long hos- 
tage ordeal, but remain ready to use 
military force in response to further 
violence against our citizenry. 


SHAME ON YOU, ROBERT 
MOSBACHER 


(Mr. RAVENEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RAVENEL. Mr. Speaker, whoev- 
er would have dreamed during the 
campaign that candidate George Bush 
could, within a year of his election, be 
condoning the drowning of threatened 
and endangered sea turtles in 
shrimpers’ nets, this in clear violation 
of article VII of the Endangered Spe- 
cies Act? That is exactly what is hap- 
pening, thanks to Bush’s gutless Sec- 
retary of Commerce, Robert Mos- 
bacher, who has bowed to threats of 
violence from shrimpers in the Gulf of 
Mexico. 

Mr. Speaker, what a crime against 
the environment Mosbacher’s shame- 
ful actions are. They have saddened 
and outraged millions of Americans. 

What has Bush given us in Robert 
Mosbacher? Is he the James Watt of 
the Bush administration? Shame on 
you, Robert Mosbacher, for killing en- 
dangered sea turtles. Shame on you. 


A SIMPLIFIED TAX RETURN FOR 
TAXPAYERS OVER AGE 65 


(Mr. PICKLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks). 

Mr. PICKLE. Mr. Speaker, taxpay- 
ers with relatively straightforward tax 
issues have for some time been able to 
file simplified tax returns. These 
forms, the Form 1040A and the Form 
1040EZ, have been a worthwhile addi- 
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tion to the Internal Revenue Service’s 
stable of forms. Filling out a tax 
return may never be entirely painless, 
but taxpayers have found these forms 
to be more “user-friendly” than the 
regular Form 1040. They are written 
in relatively plain English, and are sig- 
nificantly easier to read and under- 
stand than the full-length Form 1040. 
According to IRS estimates, it takes 
taxpayers 5 hours more to keep the 
necessary records, learn about the law, 
and fill in the form when they use a 
regular Form 1040 than when they use 
the Form 1040EZ. Taxpayers using 
the Form 1040A typically spend 2 
hours less completing these chores 
than taxpayers who use the Form 
1040. 

There is one problem with these sim- 
plified forms, however; only certain 
classes of taxpayers are eligible to file 
them. If you are over 65 years old, you 
cannot use the Form 1040EZ. There is 
no age restriction for the Form 1040A, 
but you are not eligible to file it if you 
have pension income or have taxable 
Social Security benefits, you cannot 
use the Form 1040A either. So, a sig- 
nificant proportion of taxpayers over 
age 65 have to fill out the full-length 
1040. 

There are about 12 million taxpay- 
ers over age 65. For some time I have 
felt that it was unfair to exclude many 
in this group from the simplified re- 
porting benefits of the Forms 1040A 
and 1040EZ, and I urge the IRS to try 
to figure out a way to fix the forms for 
these taxpayers. Yesterday the Ways 
and Means Oversight Subcommittee 
held a hearing on tax forms. At the 
hearing the Commissioner of the IRS 
announced that the IRS has developed 
a model simplified form that will be 
available for taxpayers over age 65 
with pension income and taxable 
Social Security benefits. The IRS will 
soon begin testing the form, and if all 
things go well, as I hope they do, 
many taxpayers over age 65 should 
find it a lot easier to fill out their tax 
return when the 1990 filing season 
rolls around. 


MOTOR VEHICLE EMISSION 
CONTROL ACT OF 1989 


(Mr. SKAGGS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SKAGGS. Mr. Speaker, I am in- 
troducing today the toughest legisla- 
tion yet to control air pollution from 
cars, trucks, buses, and motorcycles. 
The Motor Vehicle Emission Control 
Act of 1989 is stronger than all previ- 
ous legislative proposals to reduce 
motor vehicle pollution, including а 
similar bill I introduced during the 
100th Congress. 

Throughout the 1980's, Congress has 
failed to reauthorize and strengthen 
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the Clean Air Act, the flagship statute 
among our Nation's environmental 
laws, even though authority to fund 
implementation of the act expired in 
1981. We have allowed political and 
parochial concerns to keep us from 
protecting the health of our Nation's 
people. This should be the year, before 
this decade ends, when we finally 
break through our self-bimposed and 
self-defeating deadlock and pass а 
meaningful clean air bill. 

The need is great and clear. At stake 
is both the current quality of life in 
this country and, ultimately, perhaps 
the very ability to sustain life on this 
planet. We have only one atmosphere. 
We're not going to be able to get a new 
one if we continue to poison this one 
past the point of no return. 

The way to begin taking better care 
of our air is to strengthen the Clean 
Air Act. With the original enactment 
of this legislation in 1970, Congress es- 
tablished some basic goals which, 
when finally achieved, will protect 
people from the direct health threats 
of air pollution. Foremost among 
those goals are the national air quality 
standards—the levels of pollution that 
3 people's health when exceed- 

Nineteen years after the passage of 
that act, we stil haven't achieved 
those air quality goals. A key reason 
for that failure is the enormous 
amount of pollution continuing to be 
produced by our motor vehicles, which 
are the major sources of urban air pol- 
lution. 

I had hoped that President Bush’s 
clean air proposal would, as promised, 
make really dramatic strides toward 
reducing air pollution. Although there 
are a number of good provisions in the 
President’s recently unveiled proposal, 
it misses the target by a mile when it 
comes to car and truck pollution. In 
fact, the President’s bill would actual- 
ly weaken emissions standards for new 
cars by allowing “emissions averag- 
ing.” To attack air pollution without 
attacking its chief source makes little 
sense from either a practical or an en- 
vironmental perspective. It’s simply il- 
logical, ill-conceived, and inadequate. 

But what’s more is that cities will 
still have to meet clean air standards 
regardless of whether the President 
supports tighter controls on automo- 
bile emissions. So, if the Federal Gov- 
ernment fails to fulfill its special and 
exclusive responsibility to tighten tail- 
pipe standards, all additional emission 
reductions will have to be achieved by 
State and local governments. And that 
means relying on the more costly, 
more time consuming, less effective, 
and less popular measures available to 
them. 

Why should people accept the incon- 
venience and costs of mandatory no- 
drive days when something as simple 
and relatively inexpensive as cleaner 
exhaust can achieve the same goals? 
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The amendments to the Clean Air 
Act that I am introducing today would 
finally establish the motor vehicle 
emission controls we need to be able to 
meet our national, health-based air 
quality standards. The bill would do so 
by mandating tough, new standards 
for car and truck emissions. 

With the vehicle emission standards 
mandated by Congress, first in the 
original Clean Air Act and then in the 
comprehensive amendment to it 
passed in 1977, dramatic progress has 
been made in reducing emissions from 
each newly manufactured vehicle. But 
increases in the number of vehicles on 
the road, and in the miles each travels, 
have prevented translating the reduc- 
tion in emissions from individual vehi- 
cles into a comparable reduction in cu- 
mulative emissions from all motor ve- 
hicles. 

If we continue on the present course, 
continuing increases in the number of 
vehicles and in vehicle miles traveled 
will lead to a resumption of an in- 
crease in total motor vehicle emis- 
sions, even after all older, dirty vehi- 
cles have been replaced by newer, 
clearner ones. So, unless the Govern- 
ment places new controls on exhaust 
emissions, Coloradans апа others 
living in nonattainment areas, will see 
levels of СО» and ozone going up again 
by the end of this century. In short, 
the gains we have made in our fight 
for clean air will be lost. 

And this is the good news. We 
haven’t even begun to address other 
motor vehicle pollution problems. 

Representative Henry A. WAXMAN, 
the chairman of the Energy and Com- 
merce Subcommittee on Health and 
the Environment and the House's 
leading proponent of strong clean air 
legislation, has introduced the most 
sweeping clean air bill in years. That 
bill, H.R. 2323, one of three clean air 
bills he is proposing this year, includes 
а full range of additional measures 
needed to finally achieve the national 
air quality standards, including many 
excellent proposals to reduce motor 
vehicle polluton. I joined him as an 
original cosponsor and testified in 
strong support of his bill before his 
subcommittee. I have also decided to 
introduce this separate bill to propose 
important additional measures, 
beyond those in H.R. 2323, which I be- 
lieve should be included in the com- 
prehensive clean air bill that I hope 
Congress will pass this year. 

The Motor Vehicle Emission Control 
Act of 1989 includes comprehensive 
amendment to title II of the Federal 
Clean Air Act, to strengthen pollution 
control requirements for cars, trucks, 
and other motor vehicles. The bill in- 
corporates all of the major title II im- 
provements that are in H.R. 2323—the 
clean air legislation introduced earlier 
this year by Congressman HENRY 
WaxMaAN-—and adds several important 
new proposals. These include: A tech- 
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nology-forcing provision which would 
require long-term reductions in carbon 
dioxide emissions from the in-use fleet 
of all categories of vehicles; a tougher 
carbon monoxide standard for cars 
апа trucks; an aromatic hydrocarbon 
content standard for diesel fuel; a pro- 
hibition on particulate emissions from 
diesel-fueled buses; provisions to im- 
prove section 207(c) recall compliance; 
permanent authorization for high alti- 
tude test centers; and, the addition of 
high altitude standards for all motor 
vehicles. 

Mr. Speaker, I would like to insert in 
the Recorp at the end of these re- 
marks a brief summary of the major 
provisions of my legislation. 

Mr. Speaker, this is the year for 
clean air. We have a President who is 
willing to work with the Congress and 
we have a Congress which is commit- 
ted to action. But what’s most impor- 
tant—we have a Nation of people who 
simply cannot wait any longer for 
clean air to breathe. Let’s work togeth- 
er for survival. It’s our future, it’s our 
children’s future, and it’s our planet’s 
future. 

SUMMARY OF THE MOTOR VEHICLE CONTROL 

Аст or 1989 
EMISSION STANDARDS 

The bill would tighten virtually every fed- 
eral standards for emissions from motor ve- 
hicles. It would strengthen seventeen sepa- 
rate standards in two phases—first, short 
term reductions and second, long term, 
technology-forcing reductions. In addition, 
the bil would require light duty trucks, 
which functionally have become another 
form of passenger vehicles, to meet the 
same emission standards as automobiles. 

The bil would essentially prohibit soot 
(particulate) emissions from buses, thus in- 
ducing manufacturers to shift to the pro- 
duction of methanol-fueled buses. 

The following table outlines the emission 
standards that would be established under 
— Vehicles Emission Control Act of 
1989: 


TABLE 1.—EMISSION STANDARDS FOR GASOLINE AND 
DIESEL FUELED LIGHT DUTY VEHICLES WEIGHING LESS 
THAN 3,750 LBS 


1 Standards are in mile (gpm). 
a in 200 


TABLE 2.—EMISSION STANDARDS FOR GASOLINE AND 
DIESEL FUELED TRUCKS AND BUSES 
Vehicle or engine type Pollutant model years 


Trucks (3,750 is or НС 1993 and әйе... 05 
more but less than 
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TABLE 2.—EMISSION STANDARDS FOR GASOLINE AND 
DIESEL FUELED TRUCKS AND BUSES— Continued 


Vehicle or engine type Pollutant model years 


77393993 { 


1 Standards are expressed in grams per mile (gpm) or per brake 
horsepower hour (gbh). =" 


CARBON DIOXIDE REDUCTIONS 


This bill would break new ground in the 
effort to reduce greenhouse gases as well as 
transportation-based pollution. It would re- 
quire the Administrator to promulgate regu- 
lations within 18 months of enactment de- 
signed to achieve а reduction of carbon di- 
oxide emissions from the in-use fleet of all 
categories of motor vehicles. The bill re- 
quires а 20% reduction іп CO, emissions by 
2005 and at least a 5095 reduction by 2025. 

We have a serious CO. problem, and there 
is compelling evidence that motor vehicles 
contribute significantly to the problem. 
Therefore, it makes sense to begin the proc- 
ess for reducing CO; by targeting cars and 
trucks. This is technology forcing in its 
purist form—we do not know how these ami- 
bitious goals will be achieved. However, this 
is entirely consistent with the approach 
taken in 1970 Clean Air Act, which required 
& 9095 reduction in emissions of NO,, CO, 
and HC, before technology existed to meet 
those targets. 

COLD WEATHER COMPLIANCE 


Тһе bill would require EPA to ensure that 
cars meet carbon monoxide emission stand- 
ards at cold temperatures—20 to 68 de- 
grees—instead of just at warm tempera- 
tures. Currently, cars are tested only at 75 
degrees and if they meet the standards at 
that temperature they can be certified. Cars 
so certified emit much more carbon monox- 
ide at lower temperatures. As a result, the 
&verage temperature during violations of 
the carbon monoxide air quality standard is 
45 degrees, with no violations occurring at 
temperatures higher than 65 degrees. 

HIGH ALTITUDE COMPLIANCE 


Тһе bill would require all types of vehicles 
to meet national emission standards at high 
altitudes as well as at sea level. Currently, 
only light-duty vehicles (cars)—not light- 
duty trucks, heavy-duty trucks, or motorcy- 
cles—are required to meet the emission 
standards at high altitudes. In addition, the 
bill permanently authorizes funding for а 
high-altitude test center. 

MANUFACTURERS' WARRANTIES 


The bill would extend to ten years or 
100,000 miles (whichever comes first) the 
period for which a properly-maintained car 
must meet the national emission standards. 
If a car fails to meet the standards during 
this period, the manufacturer would be 
liable for the costs of fixing the car so it 
does. Currently, this manufacturer warran- 
ty only lasts for five years or 50,000 miles. 
Extending the warranty period will require 
manufacturers to make cleaner cars to begin 
with, and would make manufacturers, not 
motorists, liable for more of the costs of 
cleaning up cars found out of compliance 
even though properly maintained. 

ENHANCED INSPECTION AND MAINTENANCE 


The bill would require the EPA Adminis- 
trator to take into account information col- 
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lected from state inspection and mainte- 
nance programs when determining which 
&utomobile models do not conform to feder- 
&l standards for the purpose of enforcing 
section 207(с) recall provisions. 

Currently, there is only а 50% compliance 
rate with recall notices. The bill directs the 
automobile manufacturers to devise the in- 
centives necessary to increase recall compli- 
ance to 75%. It would also require non-at- 
tainment states to include measures in their 
SIP revisions which will increase recall com- 
pliance. 

EMISSION STANDARDS FOR LOW POLLUTING 
VEHICLES 

The bill directs the Administrator to es- 
tablish tailpipe standards for autos fueled 
by low-polluting alternative fuels such as 
ethanol methanol, propane, and natural 
gas. 

NON-ROAD USE ENGINES 


The bill directs the Administrator to es- 
tablish standards for emissions of CO, HC, 
and HO,, from internal combustion engines 
not designed for road use. 

ONBOARD DIAGNOSTICS 


The bill requires EPA to establish require- 
ments providing that new vehicles include 
onboard diagnostic equipment to evaluate 
the effectiveness of emission control sys- 
tems. 

OXYGENATED FUELS 


The bil would require that, beginning 
next winter, gasoline sold between October 
1 and April 1 of each year in all areas ex- 
ceeding the carbon monoxide air quality 
standard must have an oxygen content of at 
least two percent. According to various stud- 
ies, this use of oxygenated fuels could 
reduce the carbon monoxide emitted from 
pre-1981 vehicles by 20 percent or more. 

SULFUR CONTENT OF DIESEL FUELS 

The bill would require EPA to establish 
standards to reduce the sulfur content of 
diesel fuels to no more than 0.05 percent by 
1990. This would be an 81% reduction in the 
sulfur content of diesel fuel, and would be 
the most cost-effective way to remove par- 
ticulates from diesel exhaust. A study done 
for the Denver Metropolitan Air Quality 
Council estimates that setting standards re- 
ducing the sulfur content of diesel fuel 
could reduce particular emissions by 33% or 
more. 

AROMATIC HYDROCARBON CONTENT OF DIESEL 

FUELS 

The bill would also limit the aromatic con- 
tent of diesel fuels to 10%. California has al- 
ready passed legislation limiting aromatics. 
Other states, including Colorado, are consid- 
ering similar restrictions. It is far more cost 
effective to adopt such fuel standards on a 
national basis. 

EVAPORATIVE GASOLINE EMISSIONS 


The bill would require EPA to establish a 
standard providing that the volatility of gas- 
oline sold during summer months (when 
ozone problems are most severe) not exceed 
nine pounds per square inch. The bill also 
would require that all motor vehicles be de- 
signed to capture gasoline vapors emitted 
during fueling. Both of these provisions 
would reduce the escape of gasoline vapors 
during vehicle fueling, and thereby reduce a 
major source of ozone. 

LEADED GASOLINE 


To ensure lead pollution from gasoline 
continues to decline, the bill would prohibit 
the manufacture of any vehicle that could 
use leaded gasoline. 
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WHAT ABOUT A REAL INVEST- 
MENT IN THE FUTURE AND 
OUR CHILDREN? 


(Mr. SARPALIUS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SARPALIUS. Mr. Speaker, as 
we complete the funding for the 1990 
appropriations bill, we spend billions 
of dollars on bombers and ships and 
bridges and highways, and we have 
even given money to other countries 
who have never supported us in the 
United Nations. 

But what about a real investment in 
the future? That is the future in edu- 
cation and in our children. 

Only 2 cents out of every dollar go 
to education, but yet today close to a 
third of our children are quitting 
school. It costs $40,000 to keep an 
inmate in the penitentiary, but yet it 
only costs $3,000 to keep a kid in 
school. 

Ninety-five percent of our inmates in 
our prisons are people who quit 
school. It is my hope that in the 
future that this body will pay more at- 
tention to education and the problems 
that are facing our children. 
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DO NOT ALLOW TERRORIST 
LIES TO DRIVE WEDGE BE- 
TWEEN THE UNITED STATES 
AND ISRAEL 


(Mr. ENGEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. ENGEL. Mr. Speaker, it now ap- 
pears very likely that the Shiite ter- 
rorists who murdered Col. William 
Higgins did so a long time ago, and not 
in retaliation for Israel’s capture of 
the terrorist, Sheik Abdul Karim 
Obeid. It becomes apparent that the 
terrorists, seeking to create bad feel- 
ings between the United States and 
Israel, are trying to perpetrate a fraud 
by making it appear that the murder 
of Colonel Higgins was in retaliation 
for the capture of the Sheik. 

Indeed, this is the same pattern that 
the terrorists have used before. An- 
other slain U.S. hostage, William 
Buckley, reportedly was tortured to 
death in 1985, but his captors hid his 
death for more than a year, and then 
claimed they killed him in retaliation 
for a 1986 Israeli air strike against the 
In the case of Colonel Higgins, U.N. 
sources say that they believe that Hig- 
gins was killed for revenge shortly 
after the United States battleship Vin- 
cennes shot down an Iranian jetliner 
over the Persian Gulf on July 3, 1988. 

Indeed, the video that shows the 
hanging of Higgins lacks any kind of 
time element, such as а newspaper 
headline to validate where it took 
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place, and Colonel Higgins' body has 
not been released, which would show 
exactly when he died. The videotape 
was delivered to а Beirut news agency 
for release less than 1 hour after his 
supposed execution, raising doubts as 
to how it could be made and delivered 
so fast. 

In short, Mr. Speaker, let us not 
allow the lies of terrorists to drive & 
wedge between the United States and 
Israel. 


ENCYCLOPEDIA OF THE U.S 
CONGRESS 


(Mrs. BOGGS asked and was given 
permission to address the House for 1 
minute.) 

Mrs. BOGGS. Mr. Speaker, as we 
draw near the conclusion of our work 
for this summer, our 200th anniversa- 
ry year of the House of Representa- 
tives, I would like to address the 
House on a very positive note. 

Last week we got underway the re- 
markable project on the Encyclopedia 
of the Congress. It is a joint effort by 
the United States Commission on the 
Bicentennial of the Constitution of 
the United States, the LBJ School at 
the University of Texas, and the lead 
agency for the government, the Li- 
brary of Congress. Its editors include 
people from the political, the journal- 
istic and the academic world, and it is 
being met with great excitement in all 
of those communities. 

It is a very interesting note that in 
our 200th anniversary year that a 
great deal of interest has been gener- 
ated in the history of the Congress, in 
its actions, and in its projected future. 
This is one of the finest of all of the 
projects that have been undertaken by 
the Bicentennial Commission of the 
Constitution, in collaboration with the 
Congress and with the academic and 
journalistic worlds. 


WOMEN’S ECONOMIC EQUITY 
PACKAGE 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 


tion for women of all ages, all levels, in 
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bills that we put together that would 
not have been needed to be put to- 
gether if the Equal Rights Amend- 
ment had passed. However, we know 
that it did not. 

Since we collect equal taxes from 
women, it seems it is very important to 
make this move to try and get at least 
equal benefits for women in these 
dfferent areas. I hope many Members 
will join in sponsoring this fifth eco- 
nomic equity package that the 
women’s caucus has put together. 


ADDITION OF NAME OF MEM- 
BERS AS ORIGINAL COSPON- 
SOR OF Н.Н. 3030 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that the gentle- 
woman from Maryland, (Mrs. Byron] 
be added as an original cosponsor to 
the bill H.R. 3030, which is the Presi- 
dent’s Comprehensive Clean Air Act 
legislation. 

The SPEAKER pro tempore (Mr. 
Garcia). Is there objection to the re- 
quest of the gentleman from Michi- 
gan? 

There was no objection. 


NATIONAL PLEDGE OF 
ALLEGIANCE DAY 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 253) 
designating September 8, 1989, as “Ма- 
tional Pledge of Allegiance Day,” and 
ask for its immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, under my reserva- 
tion I yield to my dear friend and col- 
league, the gentleman from New York 
(Mr. BoEHLERT], who is the chief spon- 
sor of this joint resolution. 

Mr. RIDGE. Mr. Speaker, continu- 
ing my reservation of objection, I yield 
to my colleague, another gentleman 
from New York (Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I rise in 
strong support of House Joint Resolu- 
tion 253, introduced by our good col- 
league, the gentleman from New York 
[Mr. BoEHLERT] designating Septem- 
ber 8, 1989, to be “National Pledge of 
Allegiance Day." 

Our American flag serves аз а 
beacon of hope and freedom through- 
out the world. It is the symbol that 
men and women have pledged them- 
selves to, in the belief that “liberty 
and justice for all" are ideals to be de- 
fended. The cost of freedom has often 
been high, but never has the burning 
desire to throw off the yoke of tyran- 
ny been extinguished. The young stu- 
dents who courageously spoke out 
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against their own repressive govern- 
ment in China, only to be brutally 
massacred in Tiananmen Square, un- 
derstood full well the tenets of the 
American pledge of allegiance. Trag- 
ically, Mr. Speaker, many were made 
to pay the ultimate price as they 
sought to fulfill their vision. 

Today, my distinguished colleague 
Mr. BoERLERT asks that we pay tribute 
to the pledge of allegiance and to its 
author, Mr. Bellamy, by declaring Sep- 
tember 8, 1989, to be “National Pledge 
of Allegiance Day.” Our colleague 
from New York aiso proposes to in- 
clude the centennial observance of the 
pledge as part of the 1992 Christopher 
Columbus Quincentenary Jubilee cele- 
bration—an idea already endorsed by 
the event’s organizers. I support him 
in this effort. 

It is of great importance that we, as 
Americans, reaffirm our faith in the 
ideals of our pledge of allegiance, by 
declaring September 8, 1989, to be 
“National Pledge of Allegiance Day.” 

Accordingly, I urge our colleagues to 
join with us in support of this worthy 
legislation. 
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Mr. RIDGE. Mr. Speaker, I with- 
draw my reservation of objection. 

Mr. BOEHLERT. Mr. Speaker, the purpose 
of this resolution is threefold: first, it desig- 
nates September 8, 1989 as National Pledge 
of Allegiance Day and calls upon the Presi- 
dent of the United States to urge the Ameri- 
can people to observe this day by displaying 
the U.S. flag and participating in other appro- 
priate activities. The second purpose of the 
resolution is to recognize the author of the 
pledge to our flag, Francis Bellamy of Rome, 
NY, in my congressional district. And the third 
purpose is to urge the Christopher Columbus 
Quincentenary Jubilee Commission to include 


Speaker, the Columbus Commission has al- 
ready enthusiastically endorsed this resolution. 

Many people have talked about the Pledge 
to the flag—particularly this year. But | don't 
think many people are particularly familiar with 
it Let me point out a few 
leagues. Francis Bellamy grew up in 
NY, and graduated from the Rome Free 
emy. He studied theology at what i 
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The original pledge contained just 23 words, 
and | remember them well, as I’m sure do 
those of my colleagues who were growing up 
at the same time: 

I pledge allegiance to my flag, and to the 
republic for which it stands, one nation, in- 
divisible, with liberty and justice for all. 

Since 1892, the words have changed a little 
bit; the appropriately added phrase "under 
God," for example. In 1942, Congress made 
the pledge an official part of the U.S. Flag 
Code and it has certainly become one of 
America’s truly great traditions; unique among 
all other nations. 

And so Mr. Speaker, with this little history, it 
is a particular pleasure to me to be able to 
have this resolution before the House of Rep- 
resentatives. And | want to thank all of my 
colleagues who were so responsive to my re- 
quest that they join in cosponsoring this im- 
portant resolution. | particularly want to thank 
my colleagues, Mr. SAWYER of Ohio, chairman 
of the subcommittee of jurisdiction, and my 
good friend, colleague, and classmate, Mr. 
RIDGE of Pennsylvania. 

| think we would all do well, Mr. Speaker, to 
observe the pledge in so many different ways. 
This resolution pinpoints one particular way 
that we as a nation can pay tribute to our 
pledge, to its author Francis Bellamy, and to 
the 500th anniversary of the discovery of our 
continent. 

The SPEAKER pro tempore (Mr. 
Garcia). Is there objection to the re- 
quest of the gentleman from Ohio? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 


Н.У. Res. 253 

Whereas Francis Bellamy wrote the 
Pledge of Allegiance to the Flag in 1892 in 
observance of the 400th anniversary of the 
discovery of America; 

Whereas The Pledge of Allegiance first 
appeared in print in the September 8, 1892, 
edition of The Youth’s Companion maga- 
zine; 

Whereas in 1942, the 77th Congress 
passed, and the President approved, legisla- 
tion concerning the display and use of the 
United States flag, which included the 
Pledge of Allegiance; and 

Whereas the Pledge of Allegiance is one of 
the most widely recited verses of American 
literature: Now, therefore, be it 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, 

SECTION 1. NATIONAL PLEDGE OF ALLEGIANCE 
DAY. 

September 8, 1989, is designated as “Ма- 
tional Pledge of Allegiance Day". The Presi- 
dent is authorized and requested to issue a 
proclamation calling on the people of the 
United States to observe this day by display- 
ing the United States flag and by participat- 
ing in other appropriate activities. 

SEC. 2. USE OF THE PLEDGE DURING CHRISTOPHER 
COLUMBUS QUINCENTENARY JUBILEE 
ACTIVITIES. 

It is the sense of the Congress that the 
Christopher Columbus Quincentenary Jubi- 
lee Commission, created pursuant to Public 
Law 98-375 to commemorate the 500th anni- 
versary in 1992 of the discovery of America, 
should include the centennial observance of 
the Pledge of Allegiance in its commemora- 
tive activities. 
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The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


NATIONAL NEIGHBORHOOD 
CRIME WATCH DAY 

Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. Res. 
136) designating August 8, 1988, as “Ма- 
tional Neighborhood Crime Watch 
Гау,” and ask for its immediate consid- 


eration. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I yield to our col- 
league, the gentleman from New 
Jersey [Mr. HucHES], the chief spon- 
sor of this joint resolution. 

Mr. HUGHES. I thank the gentle- 
man from Pennslyvania for yielding to 


me. 

Mr. Speaker, I rise in support of 
House Joint Resolution 293, which 
seeks to designate August 8, 1989, as 
“National Neighborhood Crime Watch 
Day.” 

This resolution is intended to pro- 
mote public awareness of the growing 
crime prevention organization across 
this country, and their increased effec- 
tiveness in fighting crime. The central 
event of this day will be a “national 
night out,” when an estimated 18 mil- 
lion people from 6,000 communities in 
all 50 States across this country will 
participate in an anticrime demonstra- 
tion by gathering in front of their 
homes with their neighbors between 8 
and 9 p.m. in a show of solidarity 


t crime. 
е purpose of the “national night 


out" and other related programs, cere- 
monies, and activities is to promote 
several goals: increase the cooperation 
between community watch programs 
and their local law enforcement au- 
thorities; heighten crime prevention 
awareness; generate support for and 
participation in local anticrime pro- 
grams; strengthen neighborhood spirit 
in the crime prevention campaign; and 
send & message throughout the com- 
munity to let our citizens know that 
neighborhoods are ready and willing 


to combat crime. 
The National Association of Town 


Watch which is coordinating this pro- 
gram is а leader in crime prevention 
awareness, and in 1986 received the 
prestigious National Crime Prevention 
Award from the National Crime Pre- 
vention Coalition and the U.S. Depart- 
ment of Justice. In my own State, the 
NATW works closely with the New 
Jersey Crime Prevention Officers As- 
sociation to promote neighborhood 
crime watch organizations and activi- 


August 4, 1989 


ties. In fact, as а result of their collec- 
tive efforts, New Jersey is one of the 
leaders in community participation in 
the national night out. Communities 
throughout Atlantic, Gloucester, and 
Cape May Counties, in my congres- 
sional district, are helping to make the 
fight against crime а winning battle by 
their active participation. 

I commend the neighborhood watch 
groups of the Nation for their efforts 
to combat crime. Their activities dem- 
onstrate the growing effectiveness of 
crime watch and the increased unwill- 
ingness of Americans to allow the fear 
of crime to rule their everyday lives. It 
is my hope that the valuable example 
of these citizens will encourage others 
to join in the fight against crime. 

Mr. Speaker, I urge my colleagues to 
join me in supporting this important 
resolution to recognize the efforts of 
groups like NATW and its public-spir- 
ited members all across this country. I 
want to thank my colleague BILL 
McCoLrLuM of Florida for his outstand- 
ing support and leadership in bringing 
this resolution to the floor of the 
House of Representatives. 

Mr. Speaker, I also thank the gentle- 
man from New York [Mr. GILMAN], 
who is always in the forefront of ef- 
forts to combat crime and substance 
abuse. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. RIDGE. Further reserving the 
right to object, Mr. Speaker, I yield to 
the gentleman from New York. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise in strong support 
of House Resolution 293, introduced 
by my good friend and colleague the 
gentleman from New Jersey [Mr. 
HucHES], who also serves as the distin- 
guished chairman of our Crime Sub- 
committee, designating August 8, 1989 
to be “National Neighborhood Crime 
Watch Day.” 

The terrible violence and suffering 
associated with the national scourge of 
illicit drug abuse, has helped energize 
the public’s outcry against all crime. 
While personal efforts by individual 
citizens is important, organized com- 
munity action is indispensable if the 
war on drugs and other crime is to be 
won. 

A neighborhood can effectuate posi- 
tive change, when in cooperation with 
local law enforcement officials, it mo- 
bilizes its members in an effort to 
eradicate crime from its streets and 
homes. 

National Neighborhood Crime 
Watch Day is designed to coincide and 
complement the National Night Out, 
an anticrime event celebrating its 
sixth anniversary. An estimated 20 
million people from over 7,000 commu- 
nities in all 50 States of this country, 
will unite in this nationwide event on 
August 8, 1989. 
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I invite my colleagues to join in sup- 
port of this worthy legislation, encour- 
aging the involvement of our neigh- 
borhoods in our war against crime. 

Mr. HUGHES. Mr. Speaker, I again 
thank the gentleman from Pennsylva- 
nia (Mr. Rid! for yielding to me and 
the chairman, the gentleman from 
Ohio [Mr. SAWYER] for so efficiently 
and ably bringing this joint resolution 
to the floor. 

Mr. SAWYER. Mr. Speaker, | am pleased to 
rise in support of Senate Joint Resolution 136, 
to designate August 8, 1989, as "National 
Neighborhood Crime Watch Day." 

This Nation is currently engaged in a battle 
against crime throughout many of our commu- 
nities. This struggle requires the cooperation 
of law enforcement officials and citizens, alike. 

Senate Joint Resolution 136 proclaims 
August 8, 1989, as a National Night Out. On 
this night, an estimated 20 million people from 
7,500 communities in all 50 States will take to 
the streets of their communities in an anti- 
crime demonstration. | believe that National 
Night Out, as well as the other programs and 
activities planned to coincide with National 
Neighborhood Crime Watch Day, are impor- 
tant in heightening community awareness that 
citizens can, and must, take an active role in 
the fight against crime. 

Finally, Mr. Speaker, 1 want to commend 
Congressman HUGHES and Congressman 
MCCOLLUM for all of their efforts in getting this 
resolution to the floor today. 

Mr. RIDGE. Mr. Speaker, I with- 
draw my reservation of objection. 

The PRESIDENT pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S.J. Res. 136 


Whereas neighborhood crime is of con- 
tinuing concern to the American people; 

Whereas the fight against neighborhood 
crime requires people to work together in 
cooperation with law enforcement officials; 

Whereas neighborhood crime watch orga- 
nizations are effective at promoting aware- 
ness about, and the participation of volun- 
teers in, crime prevention activities at the 
local level; 

Whereas neighborhood crime watch 
groups can contribute to the Nation’s war 
on drugs by helping to prevent their com- 
munities from becoming markets for drug 
dealers; 

Whereas citizens across America will soon 
take part in a “National Night Out”, a 
unique crime prevention event which will 
demonstrate the importance and effective- 
ness of community participation in crime 
prevention efforts by having people spend 
the period from 8 to 10 o'clock post-meridi- 
ап on August 8, 1989, with their neighbors 
in front of their homes: Now, therefore, be 
it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
іп Congress assembled, 'That August 8, 1989, 
is designated as “National Neighborhood 
Crime Watch Day”, and the President is au- 
thorized and requested to issue a proclama- 
tion calling upon the people of the United 
States to observe such day with appropriate 
programs, ceremonies, and activities. 
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The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


THE PROPOSED COMPROMISE IS 
THE BEST DEAL WE'RE GOING 
TO GET OUT OF THIS ADMIN- 
ISTRATION 


(Mr. McMILLEN of Maryland asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. McMILLEN of Maryland. Mr. 
Speaker, although I am pleased the 
President has agreed to compromise to 
split the S&L package partly on- 
budget and partly off-budget, we all 
know that the on-budget treatment 
would be more honest, would be more 
fiscally responsible and more economi- 
cal 


We would save $5 billion, based on 
the interest rate spread, and much 
more, by giving Treasury the flexibil- 
ity to issue different kinds of maturi- 
ties for the bonds. But the issue that 
we are missing is the fact remains that 
the bailout has geen grossly underesti- 
mated by the administration. That is 
because the assumptions that the ad- 
ministration is using are basically 
bogus. They are: no recession for 10 
years, interest rates falling from 7.5 
percent to 4.4 percent, deposit growth 
in the S&L industry averaging 7 per- 
cent when we have seen massive with- 
drawals in the last few months. And 
because of the perverse incentives in 
the Southwest deals that were cut last 
December, which will inevitably cost 
us a lot more money, we will probably 
come back to this body in 2 to 3 years 
asking for another $30 billion. 

I think it incumbent we save every 
last nickel for the taxpayers. 

The compromise being proposed is 
the best deal we are going to get out of 
this administration. 

I think we should move forward with 
it. 


COMMENDING CITIZENS OF 
SIOUX CITY, IA, TRISTATE 
AREA IN UNITED AIRLINES 
FLIGHT 232 DISASTER 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 379) 
commending the citizens of the Sioux 
City, ТА, tristate area for their hero- 
ism and spirit of voluntarism in self- 
lessly providing assistance and life- 
saving services to the passengers and 
crew of United Airlines flight 232, and 
ask for its immediate consideration. 
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The Clerk read the title of the joint 
resolution. 
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The SPEAKER pro tempore (Mr. 
DELLUMS). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I yield to the gen- 
tleman from Iowa [Mr. Granpy], the 
chief sponsor of this joint resolution. 

Mr. GRANDY. Mr. Speaker, I thank 
the distinguished chairman and the 
subcommittee for bringing this resolu- 
tion to the floor in a timely manner. 

Mr. Speaker, this is a somewhat un- 
usual resolution, because it is com- 
mending an entire community, an 
entire area. And these people are still 
alive. We are commending ап accom- 
plishment that took place less than а 
month ago. Normally, we reserve this 
time to commend people that are no 
longer on this planet or we set aside 
days. 

We are doing neither in this particu- 
lar, unusual instance because of the 
extraordinary unusual accomplish- 
ment that took place in my hometown 
of Sioux City, IA, at the Sioux Gate- 
way Airport on July 19 of this year. 

The Sioux City Tristate Area, Mr. 
Speaker, is made up of Sioux City, IA; 
South Sioux City, NE, represented by 
our colleague [Mr. BEREUTER]; and 
North Sioux City, SD, represented by 
our colleague Mr. TIM JOHNSON. 

However, we are commending today 
a network of towns and cities and 
people who rose up in the wake of an 
extraordinary disaster and tragedy, 
and turned that tragedy into а mira- 
cle. When United flight 232 crash 
landed at the Sioux Gateway Airport, 
any person who saw that footage, 
could have only believed, that anyone 
involved in that flight could not have 
lived—296 people were on that flight; 
111 died; but miraculously, 185 sur- 
vived. Survived because of the com- 
bined efforts of the captain and the 
crew of flight 232, the air traffic con- 
trollers, and then the citizens of the 
Siouxland Tristate Area who respond- 
ed with heroism and volunteerism in а 
manner that this Congress and this 
country does not often see. 

Before I go any further, I want to 
particularly again thank my friend 
from Ohio for bringing this resolution 
so expeditiously to the floor. Normal- 
ly, as our colleagues know, it takes 218 
signatures to get a resolution to the 
floor, and it takes time in the press of 
legislative business, to go around and 
solicit the signatures. This takes quite 
а bit of time. This resolution took less 
than 2 days. I want to thank all of my 
colleagues who signed on to this reso- 
lution, and in so doing said to me, per- 
sonally, “You have a lot to be proud 
of. Your community has shown us 
what а model of volunteerism and 
community spirit should be." 

е the President last week and 
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Mr. President, if you ever wanted an ex- 
ample of а thousand points of light, it is 
happening in Sioux City. 

Now, I would like to, in the time 
that I have, talk &bout some of the 
people that I think we should say a 
particular thanks to, who turned this 
tragedy into а miracle. First of all my 
constituents and all of the people from 
the Siouxland area owe a tremendous 
debt of gratitude to Captain Haynes 
and the crew of 232, who under the 
most difficult, almost impossible cir- 
cumstances, landed that plane. Inci- 
dentally, when Captain Haynes gave 
his press release, as he got out of the 
hospital а week after the tragedy, he 
in particular paid tribute to an air 
traffic controller named Kevin Bach- 
man who was in the Sioux Gateway 
Airport. Captain Haynes said, ‘““With- 
out his help, without that calm voice, I 
never would have brought that plane 
їп.” Kevin Bachman is one of the 
heroes of the Sioux City Tristate area. 
We also in this resolution commend 
the Woodbury County Disaster Com- 
mittee which is largely responsible for 
the coordinated success of the rescue 
effort. Gary Brown, the director of the 
Woodbury County Disaster Committee 
is the person that put this group to- 
gether, and is the person, along with 
the 185th Tactical Fighter Group of 
the Iowa National Guard, who was re- 
hearsed and ready to go with a rescue 
effort that is unparalleled. The city of 
Sioux City was honored this week to 
have the Secretary of Transportation, 
Mr. Samuel Skinner, not only com- 
mend the citizens for their timely re- 
sponse, but to say this is а model for 
disaster and rescue efforts that is not 
only unprecedented in the Nation, but 
perhaps in the world. This was coordi- 
nated and put together by the likes of 
Gary Brown and the Woodbury 
County Disaster Committee, Lt. Col. 
Dennis Swanstrom, of the 185th Tacti- 
cal Guard Unit based in Sioux City, 
and 38 small communities, 38 towns 
around the Nebraska, South Dakota, 
and Iowa region, that responded to 
that disaster, some of them from over 
150 miles away. We did not use all of 
them. But, they all came. This is an- 
other example of voluntarism beyond 
the call of duty. 

We had to laugh, although it was ob- 
viously a very grisly night on July 19, 
because the tension was somewhat 
eased by humor when on the Larry 
King show, Larry King, I am sure, in- 
advertently, said, "Do you have a hos- 
pital in Sioux City?" Not only do we 
have a hospital in Sioux City, Mr. 
Speaker, we have a burn unit and 
trauma unit, where 100 doctors were 
waiting for the patients that were 
brought into those facilities, within 15 
minutes after the crash. As anybody 
who knows anything about medicine 
can tell Members, the first hour after 
а person sustains trauma is the deter- 
minant as to whether that person lives 
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or dies or will have crippling injuries 
the rest of his or her life. Not only 100 
doctors, 150 IV's and gurneys in the 
corridors of the Marian Health Center 
and St. Luke's Hospital and nurses and 
backup health care professionals wait- 
ing to go, many of them, giving up 
their days off, coming in, responding 
to the needs of the injured, and this 
may be the most extraordinary exam- 
ple of the volunteer spirit, 450 pints of 
blood volunteered апа contributed 
without one appeal requested. 

I sent, my staff up to those hospitals 
when I learned the extent of the trag- 
edy and said, "Go up there and do 
whatever you can, hold hands, make 
phone calls," and by the time they got 
there, they were told, "Congressman, 
thank you, but we cannot use your 
people, we have too many volunteers." 

I want to thank Dr. David Greco, 
medical director of the emergency de- 
partment of the Marian Health Care 
Center, for marshalling those forces 
and saving those lives. 

Finally, whenever there is a disaster, 
there are the people who have sur- 
vived, happily, but there are also the 
victims and their families. Briar Cliff 
College and Morningside College in 
Sioux City took those people in and 
opened up their doors and made beds 
and had students and faculty waiting 
to comfort those who physically had 
survived the crash, but emotionally, 
still were terribly injured. Sister Mar- 
garet Wick, the president of Briar 
Cliff College, and Robert Sheehan, di- 
rector of the Boys and Girls Home in 
Sioux City, held hands and provided 
hugs and took care of those families 
who came to Sioux City for what 
amounted to а death watch. Their con- 
tribution is above and beyond the call 
of duty, and the more stories I hear, 
the prouder I am of my hometown. 

I can tell Members that I have 
grown up in Sioux City and lived there 
much of my life. It is а Midwestern 
city, probably not unlike the chair- 
man's community of Akron or the gen- 
tleman from Pennsylvania’s home 
town. We do not get much recognition. 
We do not ask for much. We do not 
expect much. However, prior to this 
disaster, I would assume if Members 
knew anything about Sioux City, IA, 
Members probably knew it had а 
major stockyard there, and was the 
previous home of Dear Abby. Now 
when people mention Sioux City, that 
is not the first thing that comes to 
their lips, Mr. Speaker. They talk 
about the people and they speak with 
pride. 

In the time that I have remaining, I 
would like to merely say, regardless of 
this heroic effort, we can never miti- 
gate the horror of losing 111 lives. 
Children lost their mothers in this 
crash. Mothers lost their children. An 
entire family from St. Albans, VT, was 
killed in this tragedy. But, the name- 
less heroes that participated, in some 
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way, perhaps, added a note of hope 
and optimism to а tragedy that other- 
wise could have been one of the great 
catastrophes in American aviation his- 
tory, and turned it into one of our 
heroic events. 

One final note. Last week, a week 
after the disaster, a Northwest Air- 
lines flight en route from Minneapolis, 
radioed the tower in Sioux City and 
said, “We have only one engine, we 
may have to have an emergency land- 
ing." When that plane landed safely 
the medical units, the 185th Tactical 
National Guard Unit, and all the medi- 
cal personnel were in place and ready 
to go, Mr. Speaker, for what happily 
did not occur. But they were prepared. 

Mr. Speaker, I would at this time 
like to insert in the RECORD а copy of 
the letter to Siouxland that Secretary 
Samuel Skinner read. 


OPEN LETTER TO CITIZENS OF THE SIOUXLAND 


On behalf of President Bush, employees 
of the Department of Transportation and 
the Federal Aviation Administration, I want 
to express my heartfelt appreciation to all 
the citizens of the Siouxland area for your 
generosity, compassion and professionalism 
during the aftermath of the crash of United 
Airlines Flight 232 at the Sioux City airport 
on July 19. From helping victims at the 
scene, to donating blood and food, to just 
being there to hold someone's hand and pro- 
vide support, your response to this tragic 
situation typified what America is all about. 
Beyond the professional effort of those 
trained in getting people to the hospitals 
and those who served the long hours aiding 
the survivors, was the collective expression 
of people just eager to help their fellow 
man. 

You did all of this not for money or for 
headlines; you did it because it typified the 
spirit of the heartland of America. You did 
it because it was the right thing to do. 
SAMUEL K. SKINNER. 
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Mr. Speaker, let me just read these 
final lines that sum up what I am 
trying to say in my remarks. This is 
the response of the Secretary of 
'Transportation to the people of Sioux- 
land. 

He said: 

You did all of this not for money or for 
headlines. You did it because it typified the 
spirit of the heartland of America. You did 
it because it was the right thing to do. 

Mr. Speaker, my home town, Sioux 
City, has been saluted by the Wash- 
ington Post, CBS News, and the Secre- 
tary of Transportation. It is only fit- 
ting that we in Congress officially ex- 
press the thanks of a grateful nation. 

Mr. RIDGE. Mr. Speaker, my col- 
league, the gentleman from Iowa (Mr. 
GnaANDY] has certainly said it all. It 
was an incredible effort by an incredi- 
ble group of people in that tristate 
area. 

Mr. HAYES of Illinois. Mr. Speaker, 
will the gentleman yield? 
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Mr. RIDGE. I am pleased to yield to 
edic Уен the gentleman from Illi- 
по 

Mr. HAYES of Illinois. Mr. Speaker, 
I rise to join in commending my col- 
league, the gentleman from Ohio [Mr. 
SaAWYER] and my colleague, the gentle- 
man from Pennsylvania (Mr. RIDGE] 
for bringing before us this resolution 
of commendation for the people of 
Sioux City, IA. That is а place with 
which I ат familiar, having been іп 
and out of Sioux City, IA, many years 
ago, helping them to improve the 
standard of living of the people who 
э employed in the stockyards of that 
city. 

Not only do I want to commend the 
medical officials and the city officials 
and the volunteers who joined in this 
rescue mission, I want to commend 
that crew, that captain and that entire 
crew, who exercised what I, as well as 
many other people, consider to be 
commendable skills and, yes, cool 
heads that enabled them to save those 
185 lives. While we mourn the 111 
lives that we lost, we must recognize 
that that crew did more than they 
ever should have been expected to do 
under those circumstances. 

This is not а military situation. If it 
were, I know there would be a military 
medal of honor available for them. 
But if there is any way this Congress 
could see its way clear to honor them 
further with some kind of recognition 
of the kind of role this crew played in 
saving the lives of those people, I 
think we ought to do it. If it means 
bringing that captain before this Con- 
gress and taking a couple of minutes 
of the time of the Congress to recog- 
nize that role, I think we ought to do 
it. 

Mr. GRANDY. Mr. Speaker, will the 
gentleman yield? 

Mr. RIDGE. I yield to the gentle- 
man from Iowa. 

Mr. GRANDY. Mr. Speaker, I 
merely want to associate myself with 
the remarks of my colleague, the gen- 
tleman from Illinois ГМт. Hayes], and 
say that I would be pleased to work 
with him on any kind of commenda- 
tion that honors that great crew, all 
the way down to the stewardesses who 
participated in the rescue operations 
that followed that disaster. 

Mr. RIDGE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
DELLUMS). Is there objection to the re- 
quest of the gentleman from Ohio? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. Res. 379 

Whereas United Airlines Flight 232 trag- 
ically crashed while making an emergency 
landing attempt at the Sioux Gateway Air- 
port in Sioux City, Iowa, on July 19, 1989; 

Whereas the skills and courage of the 
pilot, flight crew, and air traffic controllers, 
and the immediate mobilization of State 
and local rescue units from Iowa, Nebraska, 
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and South Dakota, significantly contributed 
to the survival of 185 of the 296 passengers 
aboard the flight; 

Whereas the disaster plan which had been 
designed by the Woodbury County Disaster 
Committee was largely responsible for the 
remarkable success of the rescue effort; 

Whereas the people of the Sioux City, 
Iowa, tri-State area mobilized without hesi- 
tation to provide aid and comfort to the in- 
jured; 

Whereas by the time that United Airlines 
Flight 232 touched down, the Sioux Gate- 
way Crash Fire and Rescue Squad, the 
185th Tactical Fighter Group of the Iowa 
Air National Guard, members of city police 
forces and county sheriffs’ departments, 
municipal firefighters, Red Cross workers, 
and other local rescue teams were on the 
scene to immediately begin to help the 
wounded and transport them for treatment; 

Whereas the physicians, nurses, and other 
personnel of St. Luke’s Regional Medical 
Center and the Marian Health Center 
worked exhaustively to treat the injured; 

Whereas hundreds of people in the Sioux 
City, Iowa, tri-State area donated blood at a 
local bloodbank without solicitation to 
assist in the treatment efforts; 

Whereas Briar Cliff College and Morning- 
side College opened their dormitories to the 
survivors, the families of the survivors, 
rescue teams, and investigators while resi- 
dents contributed blankets, clothing, and 
food; and 

Whereas had it not been for the remarka- 
ble speed, skill, and preparedness of the 
emergency crews, and the assistance and 
generosity of the people of the Sioux City, 
Iowa, tri-State area, the number of survi- 
vors would likely have been much lower: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the citizens of 
the Sioux City, Iowa, tri-State area are com- 
mended for their heroism and spirit of vol- 
unteerism in selflessly providing assistance 
and life-saving services to the passengers 
and crew of United Airlines Flight 232, and 
the President is authorized and requested to 
issue a proclamation making such commen- 
dation. 

AMENDMENT OFFERED BY MR. SAWYER 

Mr. SAWYER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. SAWYER: Page 
3, Paragraph 3, strike “Crash Fire and” and 
insert “Crash, Fire, and". 

The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from Ohio [Mr. 
SAWYER]. 

Тһе amendment was agreed to. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


MENTAL ILLNESS AWARENESS 
WEEK 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 55) to designate the week of Octo- 
ber 1 through October 7, 1989, as 
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“Mental Illness Awareness Week," and 
ask for its immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I simply take this 
time to recognize the efforts of our 
colleague, the gentleman from Oregon 
(Mr. Wv»pEN], who is the chief sponsor 
of this joint resolution. 

Mr. SAWYER. Mr. Speaker, | rise in support 
of Senate Joint Resolution 55, to designate 
the week of Octobe; 1, 1989, as “Mental Ill- 
ness Awareness Week.“ 

Historically, persons suffering from mental 
illnesses have been feared and misunder- 
stood by others. Mental illness is a disability 
that when properly recognized can be treated 
accordingly. In most cases, persons suffering 
from mental illnesses, who have received a 
correct diagnosis and treatment, are able to 
recover and lead normal lives. 

Unfortunately, the perceptions of many 
Americans about mental illness remain in the 
dark ages, when victims of mental illness 
were shut away from society forever. The pas- 
sage of this resolution will send a message to 
the public that mental iliness is a treatable dis- 
ease. The resolution also will assist in remov- 
ing the stigma society places upon those suf- 
fering with the disease. 

Finally, Mr. Speaker, | want to commend 
Congressman WYDEN for all of his efforts in 
getting this worthy resolution to the floor 
today. 

Mr. RIDGE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


H.J. Res. 55 


Whereas mental illness is a problem of 
grave concern and consequence in American 
society, widely but unnecessarily feared and 
misunderstood; 

Whereas thirty-one to forty-one million 
Americans annually suffer from clearly 
diagnosable mental disorders involving sig- 
nificant disability with respect to employ- 
ment, attendance at school, or independent 
living; 

Whereas more than ten million Americans 
are disabled for long periods of time by 
Schizophrenia, manic depressive disorder, 
and major depression; 

Whereas between 30 and 50 percent of the 
homeless suffer serious, chronic forms of 
mental illness; 

Whereas alcohol, drug, and mental disor- 
ders affect almost 19 percent of American 
adults in any six-month period; 

Whereas mental illness in at least twelve 
million children interferes with vital devel- 
opmental and maturational processes; 

Whereas mental disorder-related deaths 
are estimated to be thirty-three thousand, 
with suicide accounting for at least twenty- 
nine thousand, although the real number is 
thought to be at least three times higher; 
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Whereas our growing population of the el- 
derly is particularly vulnerable to mental ill- 
ness; 

Whereas estimates indicate that one in 
ten AIDS patients will develop dementia or 
other psychiatric problems as the first sign 
of the disease and as many as two-thirds of 
AIDS patients will show neuropsychiatric 
symptoms before they die; 

Whereas mental disorders result in stag- 
gering costs to society, estimated to be in 
excess of $249,000,000,000 in direct treat- 
ment and support and indirect costs to soci- 
ety, including lost productivity; 

Whereas mental illness is increasingly a 
treatable disability with excellent prospects 
for amelioration and recovery when proper- 
ly recognized; 

Whereas families of mentally ill persons 
and those persons themselves have begun to 
join self-help groups seeking to combat the 
unfair stigma of these diseases, to support 
greater national investment in research, and 
to advocate an adequate continuum of care 
from hospital to community; 

Whereas in recent years there have been 
unprecedented major research develop- 
ments bringing new methods and technolo- 
gy to the sophisticated and objective study 
of the functioning of the brain and its link- 
ages to both normal and abnormal behavior; 

Whereas research in recent decades has 
led to a wide array of new and more effec- 
tive modalities of treatment (both somatic 
and psychosocial) for some of the most inca- 
pacitating forms of mental illness (including 
schizophrenia, major affective disorders, 
phobias, and phobic disorders); 

Whereas appropriate treatment of mental 
illness has been demonstrated to be cost ef- 
fective in terms of restored productivity, re- 
duced utilization of other health services, 
and lessened social dependence; and 

Whereas recent and unparalleled growth 
in scientific knowledge about mental illness 
has generated the current emergency of a 
new threshold of opportunity for future re- 
search advances and fruitful application to 
specific clinical problems: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the seven-day 
period beginning October 1, 1989, and 
ending October 7, 1989, is designated as 
"Mental Illness Awareness Week", and the 
President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe that week 
with appropriate ceremonies and activities. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


NATIONAL WILDERNESS WEEK 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 61) to commemorate the 25th an- 
niversary of the Wilderness Act of 
1964 which established the National 
Wilderness Preservation System, and 
&sk for its immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I simply want to 
acknowledge the efforts and the work 
of our colleague and friend, the gentle- 
man from Arizona (Мг. UDALL], who is 
the chairman of the Committee on In- 
terior and Insular Affairs and also the 
chief sponsor of this joint resolution. 

Mr. SAWYER. Mr. Speaker, will the 
gentleman yield? 

Mr. RIDGE. I yield to the gentle- 
man from Ohio. 

Mr. SAWYER. Mr. Speaker, I rise in 
strong support of Senate Joint Resolu- 
tion 163, to designate the week of Sep- 
tember 3, 1989, as “National Wilder- 
ness Week." 

This year marks the 25th anniversa- 
ry of the Wilderness Act of 1964, 
which established the National Wil- 
derness Act of 1964, which established 
the National Wilderness Preservation 
System. Prior to the enactment of the 
Wilderness Act, the Federal Govern- 
ment was protecting approximately 14 
million acres of wild land, much of it 
designated as “primitive areas" in па- 
tional forests. Today, the Wilderness 
preservation System contains over 90 
million acres of land, in 44 States, 
which can be found in national parks, 
national forests, national wildlife ref- 
uges, and land overseen by the Bureau 
of Land Management of the Depart- 
ment of the Interior. 

The Wilderness Act of 1964 provided 
that: 

A wilderness, in contrast with those areas 
where man and his own works dominate the 
landscape, is hereby recognized as an area 
where the earth and the community of life 
are untrammeled by man, where man him- 
self is a visitor who does not remain. 

I believe this description accurately 
states the importance of designating 
areas as wilderness. These public lands 
are owned and managed by the Feder- 
al Government, in their natural state, 
for the enjoyment of all people. A wil- 
derness designation allows us to pre- 
serve ecological, geological, scientific, 
educational, scenic, and historical 
values. 

Finally, Mr. Speaker, I want to com- 
mend Congressman UDALL, chairman 
of the Committee on Interior and In- 
sular Affairs which has jurisdiction 
over all of our public lands, for his 
lifelong dedication to protecting our 
environment and for his efforts in get- 
ting this worthy resolution to the 
floor today. 

Mr. UDALL. Mr. Speaker, | am pleased 
today to join with 231 cosponsors to bring 
before the House a joint resolution designat- 
ing the week of September 3, 1989, as Na- 
tional Wilderness Week to commemorate the 
Silver anniversary of the Wilderness Act. 

Twenty-five years ago the Wilderness Act 
was signed into law. The act established the 
first system of protected wilderness in the 
world. The protection of our lands through 
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parks and wilderness areas is a uniquely 
American idea. Americans are leading the 
world in setting aside and protecting the 
world's most valuable resource, our irreplace- 
able lands. In this time of increasing pressures 
on our environment it is fitting that we take 
time to honor those who had the foresight to 
protect our lands and to relish the wondrous 
places we have preserved. 

Since passage of the Wilderness Act over 
90 million acres of land have been included in 
the National Wilderness Preservation System. 
Magnificent areas in every State have been 
protected as wilderness. Congress has not 
completed its job of review and designation of 
wilderness. And completing the process is іт- 
portant not only to add areas to the wilder- 
ness preservation system but also to remove 
the cloud of indecision hanging over lands 
under review. 

Our task is not complete but this anniversa- 
ry gives us the opportunity to pause and cele- 
brate our accomplishments as we renew our 
commitment to the preservation of wilderness. 
It is particularly fitting at this time of increasing 
threat to our globe by acid rain and the green- 
house effect to preserve and protect our wil- 
derness areas. 

Mr. Speaker, | urge my colleagues to sup- 
port this resolution designating National Wil- 
derness Week. 

Mr. RIDGE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S.J. Res. 67 


Whereas 1989 marks the twenty-fifth an- 
niversary of the establishment of the Na- 
tional Wilderness Preservation System; 

Whereas wilderness areas were created to 
secure for the American people the benefits 
of an enduring resource of wilderness; 

Whereas Congressionally designated wil- 
derness is an area of undeveloped Federal 
land where earth and nature are untram- 
meled by man, and where man is a visitor 
who does not remain; 

Whereas wilderness areas allow us to pre- 
serve ecological, geological, scientific, educa- 
tional, scenic, and historical values; 

Whereas wilderness provide outstanding 
opportunities for solitude and primitive 
recreation; 

Whereas in 1924 the Gila Wilderness in 
New Mexico was the first administratively 
designated wilderness in the nation, and 
became statutory wilderness in 1964; 

Whereas there are four hundred and sev- 
enty-four units totaling nearly ninety-one 
million acres in forty-four States that com- 
prise the National Wilderness Preservation 
System today; 

Whereas a wide range of individuals, orga- 
nizations, and agencies with differing per- 
spectives have worked with Congress to pro- 
mote preservation of wilderness areas; 

Whereas the Forest Service, the National 
Park Service, the Fish and Wildlife Service, 
and the Bureau of Land Management are 
entrusted to protect and manage our wilder- 
ness heritage; 

Whereas the Wilderness Act passed in 
both houses of Congress with a strong sense 
of bipartisan support; and 
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Whereas the Wilderness Act was signed 
into law on September 3, 1964 by President, 
Lyndon Baines Johnson: Now, therefore, be 
it 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
September 3 through September 9, 1989, is 
designated as "National Wilderness Week". 
The President is authorized and requested 
to issue а proclamation calling upon the 
people of the United States to observe the 
week with appropriate activities and pro- 
grams. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


NATIONAL HOSPICE MONTH 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 18) to designate the month of No- 
vember 1989 and 1990 as “National 
Hospice Month," and ask for its imme- 
diate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I would like to take 
this time to acknowledge the work of 
our colleague, the gentleman from 
Ohio [Mr. GnabisoN l. who is the chief 
sponsor of this joint resolution. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S.J. Res. 78 


Whereas hospice care has been demon- 
strated to be a humanitarian way for termi- 
nally ill patients to approach the end of 
their lives in comfort with appropriate com- 
petent and compassionate care in an envi- 
ronment of personal individuality and digni- 
ty; 

Whereas hospice advocates care for the 
patient and family by attending to their 
physical, emotional, and spiritual needs and 
specifically, the pain and grief they experi- 
ence; 

Whereas hospice care is provided by an 
interdisciplinary team of physicians, nurses, 
social workers, pharmacists, psychological 
and spiritual counselors, and community 
volunteers trained in the hospice concept of 


care; 

Whereas hospice is becoming a full part- 
ner in the Nation's health care system; 

Whereas the enactment of а permanent 
medicare hospice benefit and an optional 
medicaid hospice benefit makes it possible 
for many more Americans to have the op- 
portunity to elect to receive hospice care; 

Whereas private insurance carriers and 
employers have recognized the value of hos- 
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pice care by the inclusion of hospice bene- 
fits in health care coverage packages; and 

Whereas there remains a great need to in- 
crease public awareness of the benefits of 
hospice care: Now, therefore, be it 

Resolved by the Senate ала House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the month of 
November in 1989 and 1990 is designated as 
“National Hospice Month". The President is 
requested to issue a proclamation calling 
upon all government agencies, the health 
care community, appropriate private organi- 
zations, and people of the United States to 
observe each of those months with appro- 
priate forums, programs and activities de- 
signed to encourage national recognition of 
and support for hospice care as a humane 
response to the needs of the terminally ill 
and as a viable component of the Health 
care system in this country. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


NATIONAL DRIVE FOR LIFE 
WEEKEND 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 127) designating Labor Day week- 
end, September 2 through 4, 1989, as 
"National Drive for Life Weekend," 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the 
Senate joint resolution. 

Тһе SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I simply take this 
time to acknowledge the good work of 
our colleague, the gentleman from 
California [Mr. DvMALLY], who is the 
chief sponsor of this joint resolution. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S.J. REs. 127 

Whereas drunk driving is the most fre- 
quently committed crime in the United 
States, with arrests for driving while intoxi- 
cated totaling more than three times the 
number of arrests for all violent crimes com- 
bined; 

Whereas one individual in the United 
States was killed every twenty-two minutes 
in à drunk-driving-related crash in 1988, an 
average of sixty-five individuals each day; 

Whereas more than twenty-three thou- 
sand individuals were killed in the United 
States in drunk-driving-related crashes in 
1988; 

Whereas two out of every five individuals 
in the United States will be involved in а 
drunk-driving-related crash at some point in 
their lives; 
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Whereas the estimates of the economic 
costs of drunk driving in the United States 
are as high as $24 billion; 

Whereas Drive for Life is а public aware- 
ness campaign which asks all Americans to 
pledge to be responsible by driving sober on 
the Drive for Life Day and thereby demon- 
strate a commitment to reduce significantly 
the tragedies of drunk driving, and which 
serves to educate the public about the dan- 
gers of drunk driving; 

Whereas Americans are also asked to turn 
on their headlights while driving on Drive 
for Life Day as а remembrance of those 
killed by drunk driving; 

Whereas on the second annual National 
Drive for Life Day, the toll of individuals 
killed in drunk-driving-related crashes іп 
the United States was 28.6 per centum lower 
than the number of deaths due to drunk- 
driving-related crashes on Labor Day week- 
end Saturday, in 1987, reflecting the success 
of this campaign; 

Whereas the second annual National 
Drive for Life campaign featured endorse- 
ments from all fifty Governors, more than 
two hundred and seventy-five mayors, and 
all fifty State police departments; and 

Whereas the third annual National Drive 
for Life Day will occur on September 2, 
1989, the Saturday of the Labor Day week- 
end, when drunk-driving-related crashes are 
traditionally at their peak: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Labor Day 
weekend beginning on September 2, 1989, is 
designated as ‘National Drive for Life 
Weekend”. The President is authorized and 
requested to issue a proclamation calling on 
the people of the United States to observe 
that weekend with a pledge to be responsi- 
ble by driving sober and encouraging others 
to do the same. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


D 1200 


NATIONAL ALCOHOL AND DRUG 
TREATMENT MONTH 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 132) designating September 1 
through 30, 1989 as “National Alcohol 
and Drug Treatment Month” and ask 
for its immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore (Mr. 
DELLUMS). Is there objection to the re- 
quest of the gentleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I would like to 
engage in a colloquy with my col- 
league, the gentleman from Ohio [Mr. 
SAWYER], first of all to identify the 
chief sponsor and whether or not the 
requisite signatures were obtained. 

Mr. SAWYER. Mr. Speaker, will the 
gentleman yield? 
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Mr. RIDGE. I yield to the gentle- 
man from Ohio. 

Mr. SAWYER. Mr. Speaker, the 
House sponsor is the gentleman from 
the District of Columbia [Mr. FAUNT- 
ROY]. 

Mr. RIDGE. Mr. Speaker, is the gen- 
tleman from the District of Columbia 
(Mr. Fauntroy] here? 

Mr. SAWYER. The Senate sponsor 
for this resolution is Senator SASSER. 

Mr. RIDGE. Mr. Speaker, is the gen- 
tleman from the District of Columbia 
(Mr. FAUNTROY] here? 

Mr. SAWYER. I do not believe so. 

Mr. RIDGE. Mr. Speaker, I just 
want the RECORD to make clear who is 
the chief sponsor of the joint resolu- 
tion. 

Mr. SAWYER. Mr. Speaker, if the 
gentleman from Pennsylvania will con- 
tinue to yield, it was unclear at the 
time when I made the motion whether 
or not this particular joint resolution 
had the requisite number of signa- 
tures. It appears that it does not at 
this point, and so I withdraw the 
unanimous-consent request. 

The SPEAKER pro tempore. The 
gentleman from Ohio [Mr. SAWYER] 
withdraws the unanimous-consent re- 
quest. 


GENERAL LEAVE 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that all Members 
тау have 5 legislative days in which to 
revise and extend their remarks on the 
joint resolutions just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


HOW WE CAN FIND OUT WHO IS 
SUPPLYING  EXPLOSIVES ТО 
TERRORISTS 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SCHULZE. Mr. Speaker, today, 
on behalf of the congressional sports- 
mans caucus, І am introducing a reso- 
lution calling on all nations which 
produce high explosives which deto- 
nate, to make them with a pre-blast 
detection taggant. Airport security 
could then detect them before inno- 
cent lives are lost, a welcome contrast 


wreckage sabotaged 

planes for clues on what blew them 
from the sky. 

High explosives have become a fa- 

vorite tool of the demented terrorist 


to tag their explosives, we can 
who is supplying the terror- 
then let worldwide pressures 
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Hopefully, our resolution will send а 
necessary and definitive message that 
the Congress is fully committed to 
wiping terrorists and terrorism off the 
face of the globe. I urge my colleagues 
to add their names to our resolution 
against the weapons of terrorism. 


COMMEMORATING ТНЕ BICEN- 
TENNIAL OF THE U.S. COAST 
GUARD 


(Mr. GEJDENSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GEJDENSON. Mr. Speaker, I 
rise today to join with Americans all 
&cross this Nation in celebrating the 
bicentennial of the U.S. Coast Guard. 
Today, the Coast Guard begins a year- 
long celebration of its 200th anniversa- 


ry. 

In 1789, the Lighthouse Service, pre- 
viously run by the local States joined 
the Treasury Department to form the 
Coast Guard; in 1967, the U.S. Coast 
Guard became part of the newly 
formed Department ої Transporta- 
tion. Since its inception, the mission 
and responsibility of the Coast Guard 
has expanded. We depend on the 
Coast Guard to minimize loss of life, 
injury, and property. We depend on 
the Coast Guard to defend our shores 
in times of war. We count on the Coast 
Guard for enforcement of internation- 
al maritime laws and agreements. We 
depend on the Coast Guard to main- 
tain the safety of vessels, ports, and 
waterways. In addition, the Coast 
Guard has been given responsibility 
for protecting the marine environment 
and enforce environmental laws. For 
instance, the Coast Guard has been 
given responsibility to prevent the 
dumping of sewage sludge and to en- 
force the ocean dumping laws. 

In addition, the Coast Guard has 
taken the lead role in the oilspill 
cleanup in the Prince William Sound. 
On March 24, 1989, 11 million gallons 
of crude oil were spilled into one of 
America’s most pristine coastlines. 
Crude oil has spread into a slick cover- 
ing more than 1,600 square miles. The 
Coast Guard has taken the lead in the 
cleanup of that spill. 

In addition, in the Narragansett 
Bay, off the coast of Rhode Island, a 
disaster was avoided because of the 
quick action taken by the Coast Guard 
to contain the spill of a Greek tanker 
that hit a reef and spilled nearly a mil- 
lion gallons of highly toxic fuel oil. 
This spill was quickly contained be- 
cause of the swift movement of the 
Coast Guard and an environmental 
disaster was averted. 

Mr. Speaker, it is difficult to com- 
prehend how important the Coast 
Guard is to the health, safety, and se- 
curity of this country. The Coast 
Guard has taken an increasing role in 
fighting the war on drugs. The Coast 
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Guard has taken responsibility for 
drug interdiction to prevent illegal 
drugs from coming into this country. 
In 1987, on an average day, Coast 
Guard personnel saved 16 lives or 1 
life every 91 minutes. During the same 
period, the Coast Guard assisted 361 
people and saved $2,482,357 in proper- 
ty. On an average day Coast Guard 
personnel completed 154 search and 
rescue cases. Coast Guard marine 
safety personnel worked 23 oil and 
hazardous chemicals. They boarded 43 
vessels for port safety checks. 

In its effort to fight the war on 
drugs, the Coast Guard interdiction ef- 
forts netted 3,568 pounds of marijuana 
and 35 pounds of cocaine during that 
average day and helped other agencies 
confiscate 243 pounds of marijuana 
and 26 pounds of cocaine. Each day, 
on average, the Coast Guard arrested 
two drug smugglers. The street value 
of the illicit drugs seized by Coast 
Guardsmen on an average day was 
$6,431,507 or $12,034 every minute. 

The Coast Guard Academy, founded 
by Congress in 1876, began in the fol- 
lowing year with nine cadets. In 1929, 
the U.S. Coast Guard Academy found 
its permanent home in New London, 
CT, and continues to expand its cur- 
riculum to adjust emerging the tech- 
nological and societal changes. The 
Academy trains the nearly 900 young 
men and women to fulfill the expand- 
ing mission of the U.S. Coast Guard 
every year. I am very honored to serve 
as a member of the Congressional 
Board of Visitors and am even more 
proud to have this excellent institu- 
tion in my congressional district. 

To help meet the challenges present- 
ed to it in the effort to fight the war 
on drugs, in finding ways to prevent 
oil and chemical spills, to find better 
ways to clean up spill once they have 
occurred and to more effectively carry 
out its mission, the Coast Guard has 
placed a great deal of emphasis on its 
research and development work. In 
particular, the Coast Guard Research 
and Development Center in Groton, 
CT, has been the leader in those ef- 
forts. The Research and Development 
Center has been a leader in the devel- 
opment of a process of oilspill identifi- 
cation by “oil fingerprinting.” This 
allows the Coast Guard and State au- 
thorities to differentiate one oil 
sample from another and determine 
who is responsible for a spill. 

In addition, the R&D Center has 
been a leader in developing technology 
to fight the war on drugs more effec- 
tively. Work at the center has led to 
the development and implementation 
of unmanned blimps with radar. This 
enables the Coast Guard and other 
drug enforcement agencies to see far- 
ther than surface ships and detect 

traffickers attempting to smuggle 
shipment of illegal drugs into the 
United States. I hope the Coast Guard 
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and the Congress will continue to sup- 
port the work done at the Research 
and Development Center in Gorton 
which enables the U.S. Coast Guard to 
carry out its important and expanding 
missions effectively. 

Mr. Speaker, I am very proud of the 
work done by the Coast Guard and am 
proud to be associated with them. It is 
often & thankless job, but it is one 
that is vital to the health and safety 
of the American people and to the se- 
curity of the United States. At this 
time, I would like to encourage my col- 
leagues and all of the American people 
to rise and salute the U.S. Coast 
MER for 200 years of dedicated serv- 
ce. 


PENALTY REFORM 


The SPEAKER pro tempore. Under 
а previous order of the House, the gen- 
tleman from Pennsylvania (Mr. 
Scholz! is recognized for 5 minutes. 

Mr. SCHULZE. Mr. Speaker, I want 
to commend the gentleman from 
Texas for his leadership in developing 
legislation to simplify and reform the 
civil tax penalty provisions in the In- 
ternal Revenue Code. His sustained 
dedication has helped forge a consen- 
sus on this issue. 

I want to reinforce the remarks 
made by our subcommittee chairman. 
Over the years the penalty provisions 
in the tax law grew in a haphazard, 
patchwork fashion. Often the need to 
meet some revenue goal in a deficit re- 
duction bill prompted us to create a 
new penalty or increase an old penal- 
ty. 

The total effect of numerous such 
changes was a source of confusion 
both for taxpayers and the IRS. There 
was a need to simplify and consolidate 
tax penalties. Tax penalties should not 
be viewed as a source of revenue. In a 
perfect situation the Government 
would collect no tax penalties because 
there would be perfect compliance. 
The purpose of tax penalties is to im- 
prove compliance rather than to dis- 
pense punishment. 

In order for tax penalties to promote 
compliance they need to be under- 
stood by the average taxpayer and 
perceived as fair. A taxpayer will not 
be motivated to comply with a tax pro- 
vision if he doesn’t know that it exists 
or views it as unfair. A driver cannot 
be expected to obey the speed limit if 
he cannot understand the traffic signs. 
The old penalty system had passed the 
point of diminishing returns in using 
more and more penalties to improve 


compliance. 
The objective of the Oversight Sub- 


rather than adding new layers of puni- 
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For example, the current penalty for 
the late deposit of payroll taxes is 10 
percent. The penalty is 10 percent 
whether а business is 1 day late or 
months late. This is not fair. Often а 
small business may be a few days late 
because the bookkeeper was absent or 
ill. Yet such a small error is penalized 
ав severely as а business which is 
months late in making а tax deposit. 

The subcommittee determined that 
the payroll tax deposit penalty should 
be changed to а time-sensitive, sliding- 
scale approach. In particular, the pen- 
alty now will be only 2 percent for de- 
posits up to 5 days late; 5 percent for 
deposits between 6 and 15 days late; 
and 10 percent for deposits over 15 
days late. A fourth tier penalty of 15 
percent applies to excessively late tax 
deposits. 

Another provision would safeguard 
the ability of small businesses to 
submit tax information to the IRS on 
paper forms and not allow the IRS to 
force them to use magnetic tape. The 
IRS will not be able to force business- 
es with less than 250 information re- 
turns to use magnetic tape. Otherwise 
а small business could be forced to buy 
high-priced computer equipment or 
else incur the expense of hiring а serv- 
ice bureau to prepare a magnetic tape 
for the IRS. 

Individuals benefit from penalty 
reform because the negligence penalty 
will be targeted to apply only to the 
negligent portion of the tax return. 
Under current law the negligence pen- 
alty applies to the entire understate- 
ment and not just the portion attrib- 
utable to negligence. The current 
structure of this penalty can result in 
a small amount of negligence leading 
to a very large penalty amount. 

Another change which will help the 
average taxpayer is the repeal of the 
provision which presumes а person is 
negligent when the IRS document 
matching program identifies an appar- 
ent discrepancy between a taxpayer's 
return and the information supplied 
by some third party. In many, many 
cases the discrepancy has an honest 
explanation and the taxpayer has not 
tried to underreport his income. For 
example, the taxpayer may have iden- 
tified the payor of his money market 
interest in а different way than the 
payor identified itself to the IRS. The 
IRS computers will flag this as a dis- 
crepancy and send the person a notice 
which presumes he negligently failed 
to report his money market interest. 
Although the person should eventual- 


offended by the IRS. This presump- 
tive negligence provision fosters the 
F 


Mr. Speaker, these few examples il- 
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anyone will ever like tax penalties. But 
we have removed the unreasonable 
provisions and hidden booby traps 
which effect unwary taxpayers. 


1989—is entitled “Rethinking е 
This article traces a change іп the 
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А $52 billion annual trade deficit with 
Japan—a billion a week—has caused Ameri- 
cans to rethink their previous approach to bar- 
gaining. And rightly so. We must find some аі- 
ternative means of negotiating with such a 
unique country as Japan. We must go beyond 


New approaches should not be construed 
as anti-Japan or protectionist. Japan is a valu- 
able ally and offers numerous opportunities to 
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HUGHES TELEPHONE CO. SALE 
APPROVED JULY 26 


The SPEAKER pro tempore. Under 
& previous order of the House, the gen- 
tleman from Mississippi [Mr. Монт- 
GOMERY] is recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, | want to 
share with my colleagues this article printed in 
the August 2 edition of the Meridian, MS, Star. 
It reports on the sale of Hughes Telephone 
Co. to South Central Bell. 

For nearly 80 years, Hughes has been serv- 
ing the people of east Mississippi. It has been 
one of the truly successful family-owned tele- 
phone companies in this country because of 
the commitment its owners have had over the 
years to doing the job right. | want to take this 
time to commend Hughes president Bertha 
Lee White for what the company, from top to 
bottom, has done to make life a little easier 
for consumers in the five counties it has 
served. | am confident South Central Bell will 
work hard to uphold the tradition and reliability 
that has been practiced by Hughes since 
1911. 

SourH CENTRAL BELL TAKES OvER HUGHES— 
OFFICIAL Says Customers Won't SEE IM- 
MEDIATE CHANGES 
Hughes Telephone Co. became a wholly- 

owned subsidiary of South Central Bell 

Monday. 

The sale of the family-owned company 
was announced last October, pending ap- 
proval of the Mississippi Public Service 
Commission and the Federal Communica- 
tions Commission, which gave its final ap- 
proval July 26. 

The sale will not immediately affect oper- 
ations, said Bertha Lee White, Hughes 
president, "Nothing changes." Hughes cus- 
tomers will continue to call the same num- 
bers they always have to discuss billing, 
service changes or repairs. 

The transition from Hughes operation to 
South Central Bell will take eight months 
to a year, Mrs. White said, adding that after 
that time, its business office will be turned 
into а museum and renamed the Hughes 
Memorial Foundation. 

The site will serve as a memorial to the 
founders, Dolphus Edward and Ollie Denton 
Hughes, her parents, she said. 

For her part, Mrs. White said she will 
тере, but will be working with the founda- 
tion. 

Hughes, which began its operation in 
1911, maintains about 6,000 stations at 
present, Mrs. White said, including coin-op- 
erated phones, as well as business and resi- 
dential lines in Kemper, Lauderdale, Ne- 
shoba, Newton and Noxubee counties, north 
of Meridian. 

"Hughes has a respected tradition of good 
service to its customers, and we look for- 
ward to continuing that tradition," said 
Kelly Allgood, vice president of South Cen- 
tral Bell's Mississippi operations, in а news 
release. 

“We're pleased that, when Hughes owners 
decided to sell the family-owned company, 
South Central Bell was considered to be а 
company that would continue the tradition 
of good service, dedication and concern for 
customers and employees, and that our 
offer was selected by Hughes stockholders," 
he said. 

"We have а tremendous business," Mrs. 
White said. “We have one of the best busi- 
nesses in the nation." 

However, she said, as offers became more 
attractive, the company's stockholders— 
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four daughters and 16 grandchildren—decid- 
ed to take them seriously and approached 
South Central Bell. 

"We were familiar with the company," 
Mrs. White said. “Down through the years, 
we've always had a good relationship with 
South Central Bell." 

In fact, she said, it was not unusual for 
the manager of South Central Bell of Me- 
ridian to lunch with the Hughes family. 

“We look forward to working with Hughes 
to provide further service improvements 
апа enhancements for Hughes customers," 
Mr. Allgood said. “We're committed to keep- 
ing Hughes customers well informed in a 
timely manner about any changes that 
would affect them," he said. 


HISPANIC HOUSING CRISIS, AND 
POLITICAL AND ECONOMIC 
CHANGES IN TAIWAN 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas [Mr. BUSTAMANTE] 
is recognized for 5 minutes. 

Mr. BUSTAMANTE. Mr. Speaker, I 
stand before you today to talk about 
the terrible state of housing among 
the Hispanic population, as well as the 
outrageous cost that Hispanics must 
pay for even substandard shelter. 

There are Hispanics in south Texas 
who spend " to 9 percent of their 
annual income on housing. With an 
average annual income of only $6,700, 
many Hispanic citizens cannot afford 
adequate housing. 

In an average Hispanic family in the 
barrios, not only do both parents work 
but often the teenage children drop 
out of school to work at minimum 
wage or less. 

Even with the whole family working, 
many homes are without water or 
sewage facilities or flood protection. 
Families must wash clothes, dishes, 
and themselves in untreated water. 
Often this water is polluted by sewage 
runoff and other unhealthy elements. 

In this great country, one out of 
every seven Hispanic households expe- 
rience substandard living conditions. 
Hispanics are three times as likely as 
whites to live in totally inadequate 
housing. Among all minorities, Hispan- 
ics are two times more likely to live in 
substandard housing. 

These people are slipping further 
and further into the cesspools that 
surround their homes. These people 
need our help. Let us no longer neglect 
the neediest among us. Let us give 
them what they need so desperately. 

While the scandals at HUD continue 
to receive publicity because of the ter- 
rible waste of taxpayers moneys, let us 
not forget the other more human side 
of the problem. 

Not only was the money wasted, but 
the potential to help people who des- 
perately need it was lost. Let us work 
together to assure that this never hap- 
pens again. Let us assure that housing 
programs designed to help the most 
needy reach the helpless people most 
in need. 
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Let me say in this area, Mr. Speaker, 
all of us are familiar with the champi- 
on in this area of housing, and that is 
the very distinguished gentleman from 
Texas [Mr. GONZALEZ], the chairman 
of the Committee on Banking, Finance 
and Urban Affairs. Chairman Gonza- 
LEZ has worked hard and long in this 
area and has been the champion not 
only of the poor of our Nation, but 
also of the working people of this 
great country of ours and for all 
Americans, and for that we applaud 
Chairman GOoNZALEZz for his efforts іп 
this area of housing. 


POLITICAL AND ECONOMIC CHANGES IN TAIWAN 

Mr. Speaker, even though the winds 
of change have been halted by 
staunch headliners in Communist 
China, it is very important not to 
forget the democratic changes occur- 
ring just off Mainland China on the 
island of Taiwan, the Republic of 
China. 

As I am sure everyone recalls, the 
United States officially changed diplo- 
matic recognition of China from 
Taipai to Beijing on January 1, 1979. 
Since 1979, the Government in Taiwan 
has made significant strides in liberal- 
izing the political process on the 
island. Martial law was abrogated in 
1987, and democratic reforms have 
become an important part of the Gov- 
ernment's agenda. 

Major efforts have been instigated 
to rejuvenate the Parliament. On Jan- 
aury 26, the Parliament finally passes 
& law establishing the procedure for 
aging Parliamentarians to retire опа 
voluntary basis. This law would allow 
more new locally-elected officials an 
opportunity to participate in the Ма- 
tional Assembly, the main law-making 
body in the country. 

The importance of freedom of the 
press has not gone unacknowledged by 
the Government. If you were to visit 
Taiwan today, it would not be unusual 
to find independent newspapers at the 
newstand with articles critical of Gov- 
ernment policies and operations. 

In addition, а law permitting а 
multi-party system was enacted on 
January 20, 1989. Since then, 15 new 
parties have received official Govern- 
ment recognition including the major 
opposition party, the Democratic Pro- 
gressive Party [DPP]. In recent legis- 
lative elections, many opposition can- 
didates have run successful campaigns 
for office. 

Believe it or not, policies toward 
Mainland China have become much 
more relaxed. Since the Government 
announced in late 1987 that citizens of 
the Republic of China of Taiwan 
would be allowed to visit their rela- 
tives on the mainland, more than 
400,000 people have visited the main- 
land. In order to foster cultural ex- 
change between both sides, in mid- 
April, the Government decreed that 
journalists, film makers, performing 
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artists, and teachers would be permit- 
ted to visit the mainland. Also, direct 
trade between the two sides increased 
60 percent in 1988, reaching $2.5 bil- 
lion. And Taiwan's investment of the 
mainland through indirect channels 
reached more than $520 million last 
year. 

The political liberalization that the 
Republic of China is experiencing is 
no doubt connected with the island's 
economic boom. Taiwan's strong and 
vibrant economy is the result of the 
hard-work ethic ingrained in the 
hearts of the people and, of course, 
the business atmosphere of free mar- 
kets and open competition. In the past 
few years, annual trade has exceeded 
$80 billion, making Taiwan the world's 
13th largest trader and the United 
States 5th largest trading partner. 

Over the past three decades, Taiwan 
has shifted from an agriculturally- 
based economy to a system rooted in 
technology-intensive products. Pres- 
ently, the nearly 20 million citizens 
contribute to а yearly economy of over 
$97 billion and per capita GNP of 
almost $5,000. The projected growth 
rate in 1989 is set at 7 percent. And 
international imports are expected to 
Bern $57.4 billion, a growth of 15 per- 
cent. 

In an attempt to open the Republic 
of China's business markets, the Gov- 
ernment, between 1985 and 1987, re- 
duced tariffs on over 3,500 items and 
abolished tariffs on over 70 items. In 
addition, nine U.S. insurance firms 
were allowed to establish branch of- 
fices in Taiwan. And there are over 30 
foreign banks operating on Taiwan, 13 
of which are American. 

After reviewing the political and 
business changes in Taiwan such as 
lifting martial law, lifting а ban on 
publishing new newspapers, allowing 
the establishment of new political par- 
ties, cutting and abolishing certain tar- 
iffs, and opening up financial markets, 
one sees that the wheels of democracy 
are well in motion. 

These progressive changes should 
not be obscured by the recent Commu- 
nist suppression on the mainland. In- 
stead, Taiwan should be seen as a reas- 
suring sign that democratic reforms 
can succeed in Asia. 


П 1220 
THE 28TH ANNUAL ROLLCALL 
CONGRESSIONAL BASEBALL 


GAME 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Michigan [Mr. Bonror], 
is recognized for 5 minutes. 

Mr. BONIOR. Mr. Speaker, I take to 
the well this morning as a man bruised 
by defeat. Tuesday night at Four Mile 
Run Park in Alexandria, VA, the Re- 
publicans handed the Democrats a loss 
at the 28th annual гоПсай congres- 
sional baseball game. Before a crowd 
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of thousands that included major 
league baseball commissioner A. Bar- 
lett Giammatti and broadcast great 
Joe Garagiola, the Democrats slugged 
it out and came out at the short end of 
an 8 to 2 final score. 

For those of my colleagues who 
weren’t able to make it Tuesday night, 
I borrow from the fine tradition of my 
colleague from Arizona, Mo Орли, and 
my colleague from Massachusetts, 
5плло Conte, the man who initiated 
this annual rite. 

The clouds rolled in to issue their warning, 

Russo, Synar and, Richardson warmed up. 

The tension had been building since early 
that morning 

And it peaked as the umpire shouted 
“Batter up.” 

Before a crowd of thousands, 

Levine climbed up the mound. 

Mike Oxley made his way to first, 

Before Fields hit him around. 

A Bonior-Schuette collision 

Suggested a Dem strategy of attrition 

But Newt Gingrich asked Giammatti 

To file a complaint with the Commission. 

The drama was at its height with 

Jim Moody behind the plate. 

Gallegly and Schuette tried to score 

But they both got there too late. 


Early on in the game Sabo 
shouted “Freshman Beware.” 
As he picked off Jim Walsh 
And gave the GOP a scare. 


Walsh, Weldon, and Herger 

Hit as well as Captain Coats 

But Senate Democrats yanked Dan 
With timely roll call votes. 

As the number of Barton victims 
Continued to swell. 

The Democrats despaired, 

Things were not going well. 


Heavy hitter Mel Levine, 

Was heard to have sighed 

When pinch runners Neal and Mfume 

Neglected to slide. 

Then a hole in the wall provided Democrats 
with relief. 

Bucky Staggers raised his hands 

To keep Fields’ base-burning brief. 

In the bottom of the last, the Dems started 
to rally, 

A bloop single to center and Carper filled in 
to run. 

Then Downey hit a shot to give the Dems 
another tally, 

But alas, Buechner caught a pop-up and the 
Grand Old Party had won. 


SOVIET DAY OF SHAME 


The SPEAKER pro tempore. Under 
а previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, on August 21, 
the people of Czechoslovakia and Americans 
of Czechoslovakian descent will commemo- 
rate the 21st anniversary of the 1968 invasion 
of Czechoslovakia by the Soviet Union. 

On this sad day—this Soviet Day of 
Shame—over 500,000 soldiers were sent by 
the Communists to overrun the Czechoslova- 
kian borders, shattering the hopes and 
dreams of this peace-loving nation. The 
reform-minded government of Alexander 
Dubcek was crushed, and the Soviet Union 


very slow and tentative. 
At this point in the RECORD, | would like 


{From the Christian Science Monitor, June 
16, 19891 


CZECHOSLOVAK LEADERS SOFTEN THE HARD 
LINE 


(By William Echikson) 


PRAGUE.—Inside the baroque Lucerna 
Dance Hall, long-haired youngsters swing to 
the incessant beat of loud music and acid 
lyrics such as, "Skinhead, Skinhead, Bang! 
Bang! Bang!" 

"A few years ago, I was thrown in jail for 
promoting such music," marvels Karel Srp, 
the ebullient leader of the outlawed Jazz 
Section. “It’s progress, it’s glasnost [open- 
ness]—but limited progress, limited glas- 
nost, nothing like in Hungary or Poland." 

Czechoslovakia is trying to change. Long а 
leader of East European resistance to Soviet 
leader Mikhail Gorbachev's reforms, its ог- 
thodox communist regime now is buffeted 
by new pressures, from East and West, and 
from below. As the Lucerna rock concert 
shows, the hard-line leadership has respond- 
ed by allowing more independent cultural 
activities. 

But diplomats, dissidents, and even Com- 
munist Party functionaries doubt the depth 
of Czechoslovak glasnost. Official reform ef- 
forts remain defensive, they say, marked by 
caution and repression, while unofficial 
pressure from the long-passive population 
remains too weak to force an acceleration. 

“Тһе changes here just aren't systematic. 
They don't touch the roots of the totalitar- 
lan abuses," says one Western diplomat. 

"People are bitter, but still not optimistic, 
and until they become optimistic, I don't be- 
lieve they will be able to force reform on the 
authorities.” 

This conclusion suggests some staying 
power for East Europe's hard-line bloc: Bul- 
garia, Romania, East Germany, and Czecho- 
slovakia are all resisting Soviet perestroika 
[restructuring] and glasnost. The so-called 
“Gang of Four” appears tentative, on the 
defensive. But it will be some time before 
these hard-liners start dancing to Gorba- 
chev's tune. 

Among this group, Czechoslovakia repre- 
sents а crucial test case. Unlike Bulgaria, it 
boasts & strong democratic and industrial 
tradition. Unlike Romania, it is not ruled by 
а ruthless autocrat like Nicolae Ceausescu, 
who is willing to resist reform by starving 
his own people. And unlike East Germany, 
whose status as part of & divided nation 
makes any change potentially destabilizing, 
Czechoslovakia does not oppose the Soviet 
Union—at least not publicly. 
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“Тһе East Germans say, "We know what 
we're doing; we don't need perestroika," ex- 
plains Jaroslav Jiru, a journalist at the un- 
derground Lidovie Noviny magazine. "Our 
leaders say, 'We need perestroika, but we 
must be careful, and do it our way.' " 

Communist Party leader Milos Jakes epit- 
omizes this cautious perestroika. After the 
1968 Soviet invasion, he directed the purge 
expelling almost half а million people from 
the party. University professors were turned 
into window washers, engineers into stokers, 
and lawyers into taxi drivers. Now Mr. Jakes 
is trying to shed his image as a colorless ap- 
paratchik. 

In recent months, he has ousted hard- 
liners in the ruling Presidium and even 
taken to Gorbachev-style street chats. But 
at the same time, he expelled the Presi- 
dium's leading reformer, Lubomir Strougal. 

"Jakes must go. He is impossible," says 
Jiri Dienstbier, a leading dissident. ‘‘When- 
ever he tries to play Gorbachev and go out 
on the street, he talks nonsense and people 
laugh." 

Attempts to bridge the division between 
officials and the opposition have deteriorat- 
ed. In December, the regime moved to si- 
lence criticism of its record on human rights 
by naming its own human-rights committee 
and authorizing it to make contacts with in- 
dependent organizations such as the Char- 
ter 77. 

Some meetings were held, but to no avail. 
The officials insisted on treating Chartists 
as private individuals, not members of an or- 
ganization. The Chartists declined, fearing а 
ploy to co-opt them. Even after dissident 
writer Vaclav Havel was released, they still 
complain about a rise in politically provoked 
harassment and jailings. 

“The idea of this official human-rights 
group was to divide us, into those for and 
those against cooperating,” argues a bitter 
Peter Uhl, a leading Chartist. “Worst of all, 
we saw that it had no real power to make 
decisions. We still count more than 100 
people in prison on political charges.” 

Official half steps and hesitations also 
mark the cultural thaw. According to Josef 
Simon, editor-in-chief of Odeon Publishers, 
the official Writer's Association has decided 
to return books by more than 200 banned 
authors to libraries this fall. But despite 
rumors that the works of famed émigré nov- 
elists such as Milan Kundera and Josef 
Skvorecky soon would be released. Mr. 
Simon says that such a decision still re- 
mains far off. 

"It's going to be a gradual process. Most of 
the [unbanned] books are by dead authors,” 
he says. “We still don't have the courage to 
start dealing with the live authors.” 

This lukewarm glasnost puts Prague in 
almost constant conflict with its more ad- 
venturesome neighbors. When Poland's 
Prime Minister Miecyzslaw Rakowski at- 
tended the opening night in Warsaw for a 
performance of Vadav Havel plays, all of 
which are banned here, the Czechoslovaks 
issued an official protest. Earlier this 
month, Hungary shocked its neighbors, first 
by stopping work on an expensive joint 
project to dam the Danube River, and then 
by showing a television interview with Alex- 
ander Dubvek, the ousted leader of 1968 
Prague Spring. 

“Poland and Hungary are going through а 
political crisis," judges Milan Jelinck, for- 
eign editor of the Communist Party daily 
Rude Pravo. We want to take concrete 
small steps, to reform socialism, not destroy 
1 ” 

The only real formula which will convince 
skeptical Czechoslovaks that their rulers are 
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serious about change would be the rehabili- 
tation of the hundreds of thousands of са- 
pable people who found their careers ruined 
after 1968. That means Gorbachev must 
admit that the Soviet invasion was a mis- 
take. So far, the Soviet leader has backed 
away from taking such radical action, sup- 
porting the stability of the status quo over 
the uncertainty of a rapidly reforming 
Czechoslovakia. If his preference changes, 
Czechoslovakia also could change—fast. 

"Sooner or later, the question of the 
Soviet invasion will be opened," Vaclav 
Havel predicted following his release from 
prison. "Our leadership, which bases its le- 
gitimacy on this invasion, will crumble once 
that happens." 

Mr. Speaker, on this 21st commemoration 
of the Soviet Day of Shame, | join with Ameri- 
cans of Czechoslovakian descent in the 11th 
Congressional District of Illinois, which | ат 
honored to represent, and all freedom-loving 
people throughout the world, in their hopes 
and prayers that democratic reforms in 
Czechoslovakia will ultimately triumph, so that 
its people will one day live in liberty in their 
beloved homeland, free from the tyranny and 
domination of the Communists. 


INTRODUCTION OF GLOBAL 
WARMING BILL 


The SPEAKER pro tempore. Under 
а previous order of the House, the gen- 
tleman from Oregon (Мг. AuCorn] is 
recognized for 5 minutes. 

Mr. AvCOIN. Mr. Speaker, the 
Earth's climate is changing in ways we 
don't fully understand. But the scien- 
tific consensus is clear. We are altering 
the balance in our atmosphere at an 
ever-increasing rate. 

As we burn fossil fuels, cut down 
rainforests, and produce ozone-de- 
stroying chemicals, we are increasing 
carbon dioxide and other greenhouse 
gases in the atmosphere. The results, 
heat waves, drought, and flooding— 
could be catastrophic, and far beyond 
any environmental challenge human- 
kind has ever faced. 

Mr. Speaker, unless we take steps 
now to slow the buildup of greenhouse 
gases, I fear that the heartbeat of life 
on a fragile planet may begin to fail, 
and all our hopes for a future of sus- 
tained economic growth and opportu- 
nity will fade. 

That is why today I am introducing 
legislation to address the problem of 
global warming. The National Energy 
Policy Act of 1989 calls for substantial 
reduction of greenhouse gas emissions 
through energy conservation, efficien- 
cy, forestation, and concerted interna- 
tional action. 

The United States is responsible for 
one-quarter of the total global green- 
house emissions. Although this is 
more than any other nation, we alone 
cannot solve the problem. But Ameri- 
can ingenuity led the world in indus- 
trial development, and Americans can 
take the lead again in creating new 
technologies and protecting a fragile 
environment. 
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In the first public appearance аз 
Secretary of State several months ago, 
Jim Baker urged action to deal with 
global climate change. “Time will not 
make the problem go away," he said. 

Mr. Speaker, Jim Baker was right. 

The longer we wait, the fewer will be 
our opportunities for effective action. 
I call on the Bush administration—and 
the Congress—to take on the chal- 
lenge. Let's hold hearings, let's pass 
the best legislation, and let's give to 
future generations a global environ- 
ment as hospitable to life as the one 
we inherited. 

I invite my colleagues to join me. 

Mr. PICKLE. Mr. Speaker, will the 
gentleman yield? 

Mr. AUCOIN. I am happy to yield to 
the gentleman from Texas. 

Mr. PICKLE. Mr. Speaker, I am glad 
the gentleman took time to express his 
interest in this particular legislation. 

I want to also compliment him for 
the leadership he gives in high-tech- 
nology areas, particularly in the de- 
fense field. I know for a fact that he 
has been one of the most active Mem- 
bers in the entire Congress in it, and I 
am pleased to see him take leadership 
in this high definition television ap- 
proach. It is the project of the future, 
and all across America it is going to be 
the new buzzword as well as the new 
challenge for all of us. 

It is good that we point the way, and 
it is good that the gentleman down in 
the well has given that leadership to 
us. I compliment him on it. 

Mr. AuCOIN. Mr. Speaker, I арргесі- 
ate the comments of the gentleman 
from Texas and appreciate the sup- 
port he has given to those of us who 
have worked in those fields he has de- 
Scribed. I look forward to his support 
in the legislation that I introduce 
today. 


THE CIVIL TAX PENALTY 
REFORM BILL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Alabama [Mr. FLIPPO] is 
recognized for 5 minutes. 

Mr. FLIPPO. Mr. Speaker, I wanted 
to make а comment about the civil tax 
penalty reform bill that Mr. PICKLE 
our distinguished subcommittee chair- 
man, and other members of our Sub- 
committee on Oversight in the Com- 
mittee on Ways and Means have been 
working on now for а number of 
months to try to reform the civil-pen- 
alty section of the IRS code. 

Over the last few years, as our code 
has become more complex, we have 
found that the revenues coming in 
from civil penalties have grown enor- 
mously, and we have such complexity 
in the code and complexity in the ad- 
ministration of penalties that we 
found ourselves also having American 
taxpayers whose penalties were 
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Stacked, and in many cases the penal- 
ties exceeded the amount of underpay- 
ment of taxes. We had Americans 
being charged automatically for negli- 
gence when they were trying every- 
thing they could to comply with the 
IRS code, and so under the leadership 
of our distinguished chairman, the 
gentleman from Texas [Mr. PICKLE], 
he tried something that I think is 
rather unique in the Congress. 
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He called in people from all over the 
country who had an interest in having 
& fairer tax code that was easier to ad- 
minister and was fairer to the Ameri- 
can taxpayer. He called in such people 
ав the American Bar Association, the 
American Institute of CPA's, everyone 
involved in the tax-preparer industry. 
Former commissioners of the Internal 
Revenue Service were asked to render 
their service, current members of the 
Treasury Department and IRS were 
there, as well as people who have ex- 
pertise in various sections of the code. 

Over a period of months these indi- 
viduals sat together, and with give and 
take, these very knowledgeable indi- 
viduals explored every aspect of the 
tax code, and they worked out and 
were able to obtain a consensus on 
about 80 percent of the penalties in 
the Tax Code. They came back, after 
rendering that great service, and our 
distinguished chairman and members 
of the committee began to work on it 
апа to develop а civil penalties tax 
reform which I think every Member of 
the House can be very, very pleased 
and proud of. We are attempting to 
pass that legislation now under our 
distinguished chairman's leadership. 

Many of the Members who partici- 
pated in that have told me privately 
that it was so unique to have a group 
of informed and interested individuals 
come in and have input into a major 
reform of the tax code, and I think 
they were pleased to participate, and 
they rendered great contributions. 

Mr. PICKLE. Mr. Speaker, will the 
gentleman yield? 

Mr. FLIPPO. I yield to my distin- 
guished chairman, the gentleman 
from Texas. 

Mr. PICKLE. Mr. Speaker, I thank 
the gentleman for yielding. I would 
like to point out that the gentleman 
from Alabama [Mr. FLIPPO], а recog- 
nized leader in the field of certified 
public accountants, was able to give 
leadership to this task force, and it 
was through his leadership and that of 
the gentleman from Florida, [Mr. 
SHaw] and others that we put togeth- 
er, I think, one of the best tax reform 
packages we have had. 

A little later today I hope to have а 
special order of civil tax penalties 
going into more detail on what we 
have done and how we came about it, 
and copies of this bill will be available 
in our offices. It has been an exercise 
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that has brought about I think more 
fairness, more simplicity to tax penal- 
ties. 

We have gone from 13 penalties, in 
1954, to where in 1987 we had 150 civil 
tax penalties. Every time we passed а 
law we would pass another penalty, 
and it seemed to just be a topsy-turvy 
type of growth. 

Now we have tried to cut them back 
and simplify them and make them 
more fair. 

So I compliment the gentleman for 
his service and his expertise, because 
he added a great deal to what we have 
accomplished. 

Mr. FLIPPO. I thank the gentleman 
for his remarks and look forward to 
working with him for the passage of 
the civil penalties tax reform package. 


THE ED ZORINSKY LAKE AND 
RESTORATION AREA 


The SPEAKER pro tempore (Mr. 
DELLUMS). Under a previous order of 
the House, the gentleman from Ne- 
braska [Mr. HoacLAND] is recognized 
for 5 minutes. 

Mr. HOAGLAND. Mr. Speaker, I am 
here today to encourage our col- 
leagues to join the effort to name a 
lake, Omaha dam site 18 after Senator 
Ed Zorinsky, our former senior U.S. 
Senator who passed away in March 
1987. I am here to ask for Members' 
support and their names to help in re- 
naming dam site 18 in western Omaha 
the Ed Zorinsky Lake and Restoration 
Area. 

Senator Zorinsky was a friend to all 
Nebraskans and to this Nation. He was 
а man who was known for his con- 
cerns, and he parlayed that into sound 
American policy as ranking member of 
the Senate Foreign Relations Commit- 
tee and as an important member of 
the Senate Agriculture Committee. He 
understood Nebraska's needs in agri- 
culture very well. He served our State 
very well in that capacity. 

Senator Zorinsky was born to immi- 
grant parents who had come to Ne- 
braska from Russia. His father built a 
successful small business that Ed 
started into in his mid-20s. It was in 
this business that Ed learned about 
leadership, about frugality, all of the 
lessons that he needed to enable him 
to lead Omaha so well as its mayor 
quite a few years ago. 

During his tenure as mayor we had a 
tornado in 1975 that destroyed a 
number of houses in west central 
Omaha, and Mayor Zorinsky respond- 
ed to that crisis in a terrific manner 
and generated a lot of confidence 


throughout the community, апа 
showed a lot of excellent local leader- 
ship. 


From there he moved on to the U.S. 
Senate where he was known by his col- 
leagues to be independent, to be coura- 
geous, a man respected by persons on 
both sides of the aisle. Most of all, the 
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Senator stuck up for Omaha and stuck 
up for Nebraska. 

Recently, Nebraska's fine Senators, 
JIM Exon and Вов Kerrey, supported 
an amendment to the 1990 energy and 
water appropriations bill naming this 
lake for Ed. The bill is currently in 
conference committee, and I call on 
the members of this conference and 
will be sending a letter to members of 
the conference asking them to support 
the Senate amendment so that we can 
name that lake after Senator Zorin- 
sky. 


AFGHANISTAN 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. DREIER] 
is recognized for 60 minutes. 

Mr. DREIER of California. Mr. 
Speaker, as we prepare to I hope ad- 
journ today, and I hope very much 
that within the next couple of hours, 
under the leadership of Chairman 
GONZALEZ that this full House will pass 
the savings and loan so-called bailout, 
which it is not at all, we know, because 
none of the dollars goes to savings and 
loans or their shareholders, but simply 
ensures the deposits, but as we get 
ready to adjourn today I am not labor- 
ing under the illusion that as our col- 
leagues, Mr. Speaker, prepare to go 
home that they will be rushed by their 
constitutents with questions like: 
What's happening in Afghanistan?" I 
know it is not a priority item. People 
are going to be asking about the sav- 
ings and loan crisis, people are going 
to be asking about the budget deficit, 
they are going to be asking about 
taxes, they are going to be asking 
about the wonderful news we got this 
morning that the employment rate 
dropped by one-tenth of 1 percent. 
There are going to be a wide range of 
issues which constitutents are going to 
be asking our colleagues about, Mr. 
Speaker. 

But I think it is very important that 
an issue which has been on the fore- 
front throughout this entire decade be 
discussed, and I would like to take the 
next few minutes to address some con- 
cerns which correctly have been raised 
by many of our colleagues, Mr. Speak- 
er, by many in the media, and I hope 
to rebut some frustrations which I 
have felt over the past several months, 
and would like to take just a few mo- 
ments to look historically at Afghani- 
stan, look at what we are hoping for in 
the future. 

First of all, I have had the opportu- 
nity to be down here many times talk- 
ing about this issue, but I would like to 
begin by talking about what happened 
on December 27 of 1979, exactly 10 
years ago this coming December. It 
was when the Soviets brutally rolled 
into Afghanistan and, Mr. Speaker, I 
know you cannot quite see it from the 
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rostrum, but I һауе а sneaking suspi- 
cion at some point you may be able to 
see it, I have а map here of Afghani- 
stan, and it is surrounded by the 
Soviet Union on the north, Iran to the 
west, and Pakistan to the east and 
south. It is а very important part of 
South Asia. 

This has historically been а very 
proud country. If one goes all the way 
back to 456 B.C., historically it is very 
well known that Alexander the Great 
stormed through that very famous 
Khyber Pass. So when on December 
27, 1979, 10 years ago, the Soviets 
rolled in to continue to pursue their 
quest for & warm-water port, they 
made an attempt to impose their will 
and their brutal military control on 
the people of Afghanistan, and we 
found that the Afghan people were lit- 
erally fighting with sticks and stones. 
They believed that they were in the 
midst of holy war, and they truly are 
fighting as the Afghan people 
throughout history have done, to 
retain their country and their own dig- 
nity. 
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And I am very pleased that while a 
great many lives have been lost, a real 
tragedy has taken place in Afghani- 
stan throughout this decade, that we 
on February 15 this year saw the Sovi- 
ets withdraw their troops. 

Well, the decade has been a really 
difficult one for the people of Afghan- 
istan, Mr. Speaker. 

The prewar population of Afghani- 
stan was 15 million. There were 15 mil- 
lion people in that country. Since that 
time, since this horrible war which has 
gone on, 1.5 million people have been 
killed. 

Mr. Speaker, fully a third of those 
15 million people, 5 million people, 
have been forced into creating what is 
the largest refugee population on the 
face of the Earth. 

We often hear about refugee situa- 
tions in all parts of the world, but not 
a lot of people are aware of the fact 
that Afghanistan in the Soviet inva- 
sion there has created the largest refu- 
gee population on the face of the 
Earth. 

What happened, where did those 
refugees go? I have this nice pointer 
here, which is the only gift given to 
me by my colleague, the gentleman 
from California, [Mr. Dornan] and he 
has insisted that I use it today. 

Mr. Speaker, 3.2 million of those ref- 
ugees have been forced into Pakistan, 
along the border here, a tremendous 
burden on the population of Pakistan. 

The population of Pakistan is about 
110 million. 3.2 million Afghan refu- 
gees have fled into Pakistan; and in 
neighboring Iran to their west, 1.8 mil- 
lion Afghan refugees, creating a total 
of 5 million refugees. 

I know that everyone in this House 
is concerned about that situation. It is 
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a challenge which we will face in the 
years to come. 

How have these people been killed? 

Mr. Speaker, I have held this up 
here in the well many times, and this 
is what is known as a butterfly bomb. 
This little green piece of plastic is one 
of 200 little butterfly bombs which are 
placed end to end in a cartridge and 
they are shot from the MI-25 Hind-D, 
attack helicopter, which is the most 
powerful helicopter ever known to 
man. It has the ability to deploy chem- 
ical weapons and these little butterfly 
bombs. 

Mr. Speaker, let me tell you what 
these butterfly bombs do. They basi- 
cally become landmines. These float to 
the ground, Mr. Speaker, and though I 
do not like to repeat this because it is 
a very difficult thing for me to even 
imagine, but I know it because I have 
seen photographs of the byproduct of 
this: just enough explosives are placed 
in this little butterfly bomb so that 
when a 6-, 7-, 8-year-old child picks it 
up, it blows his or her hand off. 

The tragic thing is that throughout 
history children have been the victims 
of war; but the unfortunate thing, Mr. 
Speaker, is that throughout this 
decade children in Afghanistan have 
not just been the victims of war, they, 
through devices like this, have been 
the targets of war. 

So understandably, Mr. Speaker, the 
Afghan people are very distraught 
with what has happened to them 
throughout this decade. They very 
much want to see an end to this war, 
but they do not plan to take it lying 
down. 

This butterfly bomb is just one of 
the many different devices used. This 
is the little click pen—what I have 
here is my pointer, it is not a click 
pen—a child picks it up, clicks the pen 
and it blows their hand off. 

The most reprehensible mine that I 
know of, Mr. Speaker, is the candy 
stick, which is placed around in Af- 
ghanistan by the Soviets and, needless 
to say, you can guess what happens 
with a candy stick bomb with an ex- 
plosive in it when a child takes a bite 
out of it. 

So it is very tragic, the situation 
there. 

One of the things that concerns a 
great many of us is that there are still 
some 30 million of these landmines on 
the ground in Afghanistan. One of the 
greatest problems that we face is deal- 
ing with these landmines and trying to 
clear them so that refugees will have 
the ability to move back into Afghani- 
stan. 

Mr. Speaker, that historically tells 
us a little bit about what has taken 
place in this decade. I will say that we 
have had a policy over the past several 
months which has been geared toward 
bringing about an end to the Soviet 
presence in Afghanistan and, as I said 
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а few moments ago, as of February 15 
we saw the Soviets withdraw. 

There were many people, Mr. Speak- 
er, who believed that within days or 
weeks of the Soviet withdrawal from 
Afghanistan that we would see the 
puppet regime which the Soviets im- 
posed on the people of Afghanistan, 
led by Dr. Najibullah, who had been 
an intelligence officer himself, that 
that Government would crumble im- 
mediately. Many said that; however 
my colleague Mr. Dornan and I found 
out yesterday that our intelligence re- 
ports which had been announced 
would be predicted that the puppet 
government of Dr. Najibullah would 
crumble within 6 to 12 months of the 
Soviet troop withdrawal from Afghan- 
istan. Mr. Speaker, we are today at 
just about the sixth month mark of 
that troop withdrawal. And based on 
reports which we have seen in the 
media, Dan Rather and others have 
told the American people that we have 
seen nothing but internecine struggles 
among the seven political parties, the 
aliance in Afghanistan, and we have 
seen virtually every attempt made for 
victory on the part of the Mujahidin, 
the freedom fighters there, as а 
defeat. 

But Mr. Speaker, that is not the 
case. The reports which we have been 
provided are untrue. First of all, to ad- 
dress the question of the internecine 
struggles, yes, there have been some 
battles among members of the seven- 
party alliance in Afghanistan. But 
that is nothing new. 

So the way the media has reported 
this is that only after the Soviets with- 
drew did we see the battles take place 
among the members of the alliance. 
But that is not the case. 

We hope very much, and we have а 
policy of encouraging, Mr. Speaker, 
this alliance to stick together. 

We know that we have now an am- 
bassador, Peter Thompson, our special 
envoy to what is known as the AIG, or 
the Afghan Interim Government, put 
together by members of that alliance, 
it is a very positive sign. 

He is struggling with trying to deal 
with that. He is having, I am pleased 
to report to our colleagues, a great 
deal of success in dealing with that al- 
liance and dealing with the organiza- 
tion which he is trying to help hold to- 
gether. 

The second point which has come 
out in the media by а wide range of re- 
porters is the fact that we are continu- 
ing to lose these battles and that food 
is being held back from the people of 
Afghanistan and that they are suffer- 
ing defeat, one right after another. 

Well Mr. Speaker, this map very 
clearly shows—and I have sent, Mr. 
Speaker, to you апа every one of our 
colleagues in the past day or so а dear- 
colleague letter printed by my very 
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able office staff; Roberta Myers, put 
this in green, the Afghan color. 

I hope very much before the recess 
that you, Mr. Speaker, and our col- 
leagues will look at this. I have had 
this map blown up here. 

What I would like to outline here is 
the areas which are surrounded by 
these red lines, areas which in May of 
1988 were held by either the Soviet 
troops or the puppet Government. 

Тһе letter follows: 

HOUSE ОР REPRESENTATIVES, 
Washington, DC, August 2, 1989. 
CONGRESS MUST RENEW OUR COMMITMENT TO A 
FREE AFGHANISTAN 


Dear COLLEAGUE: I am sure that you share 
my frustration over the lack of progress the 
Mujahideen have had in their battle against 
the Soviet-installed Najibullah regime fol- 
lowing the Soviet withdrawal from Afghani- 
stan. However, I have learned that there are 
positive aspects of the war which the media 
is not reporting. When evaluating press ac- 
counts, we must bear in mind that journal- 
ists reporting on the war from inside the 
country are constrained by the tightly-con- 
trolled Afghan society. 

I recently met with our Special Envoy to 
the Afghan Resistance, Ambassador Peter 
Tomsen, and others on the situation inside 
Afghanistan. Despite the recent reports on 
Mujahideen performance and morale, the 
Afghans continue to share an important 
common objective: their bitter opposition to 
the Soviet-imposed regime in Kabul. The 
fact that the Resistance has yet to score а 
single dramatic success is due primarily to 
two factors. With the departure of the 
Soviet forces, the Resistance has had to 
adjust to a more conventional kind of war- 
fare. In addition, the Soviets continue to 
supply the Kabul regime with a level and 
sophistication of weapons which dwarf the 
military aid going to the Resistance. 

Nevertheless, I have attached a map 
which portrays at a glance the overwhelm- 
ing position of strength the Afghan Resist- 
ance maintains in the Afghan war. As you 
know, Afghanistan is an agricultural coun- 
try with the majority of Afghans living in 
rural areas controlled by Mujahideen com- 
manders. The unpopular and vulnerable 
Kabul regime holds only a limited number 
of towns. 'These locations and the roads con- 
necting them are under growing Resistance 
military pressure. In light of these facts, the 
trend—and time—is on the side of the Muja- 
hideen. 

Although the final victory is taking longer 
than expected, the Afghan Resistance will 
prevail in the end. At this critical and pivot- 
al time in the Afghan war, I would urge that 
the Congress continue to stand firmly with 
the Administration in projecting a common 
resolve to stay the course in support of 
these freedom fighters. Our resolve will con- 
tinue to be vital to the success of the Resist- 
ance. 

Sincerely, 
DAVID DREIER, 
Member of Congress. 
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Again, what we have been told by 
many in the media, that we have seen 
such failure by the Mujahidin. I am 
very pleased, Mr. Speaker, to report 
that as of June of this year, June 18, 
1989, the areas, if they can be seen, 
Mr. Speaker, in the dark red around 
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Kabul Jalalabad, other areas here 
throughout the country, and in the 
western region which are in dark red, 
аге the only areas, Mr. Speaker, which 
аге presently held by Dr. Najibullah, 
the puppet government in Afghani- 
stan. 


The point is, the people of Afghani- 
stan primarily live in rural areas. The 
puppet government has moved dra- 
matically and held its strength only in 
the urban areas, but Members can see 
by this map that within the past year, 
and even within the past few months, 
Mr. Speaker, this area has shrunk. 
The area of the Najibullah govern- 
ment's control has shrunk, so while we 
continue to hear that the Majahidin 
are losing, in the press, that is not the 
case. In fact, this map which was pro- 
vided to Members, it is unclassified, 
provided by our government officials, 
shows very clearly that the success of 
the Majahidin has been very great. It 
needs to be greater. I will get into that 
in a few moments, some of the things 
that we need to do. 

At this point, I would like to yield to 
the gentleman from Orange County, 
California [Mr. DoRNAN]. 

Mr. DORNAN of California. Mr. 
Speaker, I know the gentleman is 
somewhat of an expert on House rules, 
so he knows we cannot refer to the 
electronic audience that I hope grows 
daily, watching the proceedings of this 
House, and he knows we cannot refer 
to our visitors in the gallery, but they 
have eyes and ears, to see and hear 
with, and we can refer to our fellow 
colleagues. 

Mr. DREIER of California. We may 
even have some in the gallery here, 
with opera glasses. 

The SPEAKER pro tempore (Mr. 
FRANK). The Chair would remind 
Members that references to the gal- 
lery are not in order. 

Mr. DREIER of California. Mr. 
Speaker, I am happy to continue to 
yield to the gentleman from California 
(Mr. Dornan]. 

Mr. DORNAN of California. As I 
pointed out, the gentleman well knows 
the rules, that we cannot do that, but 
this debate is expanded through the 
CONGRESSIONAL RECORD, expanded to- 
morrow, available through schools and 
libraries all across the country and the 
Free World. 

As a matter of fact, CONGRESSIONAL 
Recorps from this House and proceed- 
ings and speeches about the plight of 
our hostages has made their way into 
dungeons in Beirut, because I have 
had the handful of hostages to return, 
tell me that they have been thrown a 
CONGRESSIONAL RECORD to read about 
the congressional speeches, mention- 
ing their heroic plight there in Beirut. 

However, people to track the pro- 
ceedings of this House in the RECORD, 
can never see grass, or chart economic 
situations. That is probably merciful. 
They cannot see grass or charts of 
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plagues or diseases that are hitting 
the world, or hitting our country. It is 
a sin that they cannot see maps. The 
first book in my library as a child, I 
was 8 years of age, after the childhood 
books of “Winnie the Pooh" and 
"Alice in Wonderland," was an atlas, 
purchased across the street from St. 
Patrick's Cathedral on the island of 
Manhattan, and a Rand McNally atlas. 
I hope every parent gives their chil- 
dren atlases, one per child, so that 
they have contact with this increasing- 
ly dangerous world. This map is signif- 
icant because it shows that whether а 
person is biased or their predilection is 
left or right and a person colors the 
world, we tend to color а country all 
red, if that is our choice, if it is under 
communist domination; all black if it 
is under fascist domination; or brown 
if it is under, like Italy was under Mus- 
solini. A person cannot color this trou- 
bled nation of Afghanistan all red or 
all pink, because the Communist 
puppet government, as the gentleman 
from California [Mr. DREIER] has care- 
fully pointed out, is restricted to a few 
key highways, some contested ground 
on either side of the highways, and a 
few metropolitan, which is а rough 
word to use, but I have been to Kabul 
twice. A few urban areas. Here is what 
I would like to add to this, and too bad 
occasionally we cannot get this in the 
CONGRESSIONAL RECORD, a chart or a 
graph, so that people can get a visual 
representation of the imbalance of aid 
that has gone into this area. 

The Soviet Union has put into this 
area $770 billion, seven zero followed by 
zeroes to the end of the page, $70 bil- 
lion. 

Mr. DREIER of California. The sum 
of $70 billion is absolutely correct, and 
I think we should point out through- 
out this decade, there have been be- 
tween 115,000 and 125,000 Soviet 
troops occupying Afghanistan. 

Mr. DORNAN of California. If the 
gentleman will further yield, that is 
exactly right. Someone might ask, 
“OK, Mr. Dornan, how much have we 
put into this area to add to the agony 
of the Afghan people?” Why do we not 
let them choose the kind of govern- 
ment they want, and keep our nose 
out of it? With $70 billion of Soviet 
money in there, a person can be as- 
sured they will have a puppet govern- 
ment under Najibullah. If a real free- 
dom fighter comes along, that is a 
statesman, that fights with a pen in- 
stead of a sword, as Jan Masaryk in 
Czechoslovakia, he will be thrown out 
а window and it will be called suicide, 
and that is $3 billion—$3 billion to $70 
billion. 

Mr. DREIER of California. If the 
gentleman would let me reclaim my 
time, I think that a very important 
point needs to be made, too. That is, 
we talk about the $70 billion which 
the Soviets have put into repression in 
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Afghanistan, obliterating the people 
with these butterfly bombs and other 
kinds of devices, and juxtapose that to 
the $3 billion which the United States 
has provided in support, and many 
people believe that as of February 15 
of this year, when we all watched the 
dramatic removal of the Soviet troops, 
really, for the first time in history, the 
Soviet troops beat back out of the 
country, we assumed that the war was 
over, the Soviets were out, the Soviets 
were doing nothing at all. We know 
full well, Mr. Speaker, that to this day, 
the Soviets are providing $250 million 
а month. They have recently deployed 
600 armored personnel carriers and 
tanks into Afghanistan, and this was 
outlined in the very eloquent testimo- 
ny which was provided by Ambassador 
Peter Tomsen. 

Mr. Speaker, at this point I would 
like to be able to incorporate the 
entire testimony of Ambassador 
Tomsen and & couple of very impor- 
tant questions which he responded to 
in the hearing before the Select Com- 
mittee on Hunger. 

Тһе testimony referred to follows: 

TESTIMONY OF AMBASSADOR PETER TOMSEN 

Mn. CHAIRMAN: My colleagues and I wel- 
come this opportunity to appear before 
your committee to review developments in 
Afghanistan, U.S. bilateral and UN multilat- 
eral assistance programs, and U.S. policy 
toward Afghanistan. I would be pleased to 
discuss my recent three-week visit to Paki- 
stan, during which, as U.S. Special Envoy to 
the Afghan Resistance, I met hundreds of 
Afghans, individually and collectively. Many 
traveled to the three Pakistan-Afghanistan 
border points I visited to provide their per- 
sonal views to me firsthand. 

My conversations with Afghans in the 
past three weeks at times reflected their 
traditional differences along tribal, regional, 
ethnic and other lines. Such divisions in 
Afghan society are familiar to many Ameri- 
cans who have read popular novels, history 
and literature about Afghanistan. Yet, 
there was one common objective shared by 
all Afghans whom I met: their bitter opposi- 
tion to the Soviet-imposed regime in Kabul, 
led by Najib and the People’s Democratic 
Party of Afghanistan, the PDPA. 

Since the Afghan Resistance forced the 
Soviets to withdraw their forces, Moscow has 
been pumping unprecedented amounts of 
military hardware into Afghanistan to keep 
Najib and his regime in power. The Soviets 
have created a virtual airbridge to Kabul. 
They have transferred over 600 APCs and 
tanks, hundreds of SCUD surface-to-surface 
missiles, each with 2000 pound warheads, 
and thousands of tons of artillery, aircraft 
ordinance, plus other weapons and muni- 
tions. These supplies dwarf the assistance 
going to the Resistance. 

The PDPA regime has abandoned the 
mountains and most of Afghanistan's val- 
leys, basically fortifying themselves in 
major towns and cities. With the departure 
of the Soviet forces, the Resistance has had 
to adjust to a more conventional kind of 
warfare. 

After the initial weeks, the Resistance has 
avoided frontal assaults on fortified posi- 
tions. Instead, it is surrounding them, at- 
tempting to cut off connecting roads and 
airfields, and to negotiate the surrender of 
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garrisons. Since February, the Resistance 
has made slow, incremental progress in this 
strategy, but to date has scored no single 
dramatic success. 

Mr. Chairman, time is on the Resistance’s 
side. It will prevail. The Afghan people 
reject Najib and the PDPA as a regime im- 
posed by Afghanistan’s powerful northern 
neighbor. The PDPA regime will eventually 
meet the same fate as many other Afghans 
placed in power by outsiders over the cen- 
turies. 

The war has seriously disrupted the 
Afghan economy. Recent UN analysis sug- 
gests that production of wheat, Afghani- 
stan’s most important crop, may be less 
than half of pre-war levels. Irrigation sys- 
tems have been severely damaged, mines 
have made agricultural land unusable, vil- 
lages unsafe, and transport difficult, Live- 
stock has been decimated, and supplies of 
seed and fertilizer seriously reduced. Agri- 
cultural exports have fallen 40 percent since 
1977, and most of the traditional trade ties 
through Pakistan broken or impaired. In 
the rural areas, social services were histori- 
cally minimal, but have now been virtually 
eliminated except where supported by inter- 
national efforts. 

Since 1985 the U.S., through A.I.D., has 
been providing humanitarian assistance to 
Afghans inside Afghanistan. In the fall of 
1988, the A.LD. strategy was revised from 
providing assistance to all liberated areas of 
Afghanistan. It now emphasizes areas to 
which the majority of the refugees are ex- 
pected to return. 

We expect the UN and the World Bank to 
take the lead in the reconstruction of Af- 
ghanistan, a task that requires greater re- 
sources than donors can supply bilaterally. 
The objectives of A.I.D.’s program through 
1991 are to meet the pressing needs of repa- 
triation and rehabilitation. The priority is 
ensuring food security and restoring agricul- 
tural production. To achieve these goals, we 
will support projects to clear mines, improve 
transportation capacity, supply fertilizer 
and seed, and provide essential commodities. 
A key element of our strategy is and will 
remain to reduce narcotics production. 

As we work toward repatriation, the inter- 
national community must still provide ade- 
quate resources for the care and mainte- 
nance of the refugees in place. A total of 3.2 
million Afghan refugees live in approxi- 
mately 230 camps in Pakistan. Contrary to 
what we had all hoped, they have not yet 
gone home. Indeed, an additional 70,000 ref- 
ugees have fled to Pakistan in recent 
months, primarily to escape fighting around 
Jalalabad. In the current fiscal year, the 
U.S. is contributing $20.5 million for care 
and maintenance programs, $5 million for 
ICRC’s emergency medical program and 
$2.5 million for the UN trust fund. We have 
also donated $35 million in food assistance 
for Afghans to the World Food Program. 

The United Nations has done an excellent 
job of mobilizing resources for the refugee 
camps in Pakistan. However, much work re- 
mains to be done on building the capacity to 
support the eventual repatriation of the ref- 
ugees. The UN Coordinator for Afghanistan 
mobilized contributions of nearly $900 mil- 
lion from 30 donor countries in FY-89. Al- 
though this figure is exaggerated by valuing 
the $600 million in-kind Soviet pledge at the 
official exchange rate. We are working with 
the UN system on the ground in Pakistan to 
help the UN get ready to use these re- 
sources for repatriation and reconstruction. 

Regarding the return of the refugees, I 
regret to inform that my personal conversa- 
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tions with refugees in Pakistan produced 
the uniform answer: the great bulk will not 
return until the Communist regime in 
Kabul is gone. To date, only a very small 
percentage have returned; others have ar- 
rived from areas of continuing conflict in 
Afghanistan to replace them. My own judg- 
ment is that the great bulk of the refugees 
will return only when the PDPA relin- 
quishes power, through a political settle- 
ment or otherwise. 

Mr. Chairman, you have asked that I de- 
Scribe U.S. policy. The United States has 
pursued four consistent goals on Afghani- 
stan since the Soviets commenced their bru- 
tual occupation in December 1979: 

Withdrawal of Soviet forces; 

Self-determination for the Afghan people; 

Return of the refugees in safety and 
honor; and 

Restoration of Afghanistan's sovereignty 
and independence. 

The first goal—Soviet withdrawal—has 
been accomplished. The Afghans them- 
selves won the victory. Pakistani and U.S. 
support was vital. The three other goals 
remain to be achieved. During the June visit 
of Prime Minister Bhutto to the United 
States, President Bush declared: 

“Тһе Mujahidien . . . struggle for self-de- 
termination goes on—a goal that both the 
United States and Pakistan continue to sup- 
port. Prime Minister Bhutto and I discussed 
ways to encourage a political solution in Af- 
ghanistan that will lead to a non-aligned 
representative government, willing to live in 
peace with its neighbors, to replace the ille- 
gitimate regime in Kabul. The United 
States and Pakistan will continue to explore 
any serious avenue towards this end." 

The United States, Pakistan, and the Re- 
sistance stand for a political settlement that 
will transfer power away from the PDPA to 
an Afghan entity truly representative of the 
Afghan people. The settlement should satis- 
fy the objectives of self-determination, 
return of the refugees and the re-emergence 
of an independent Afghan nation—not one 
under the influence of an outside , but 
one that has good relations with all of its 
neighbors. The Resistance needs our con- 
tinuing support to maintain а position of 
strength as it pursues a political settlement 
incorporating these objectives. 


AFGHAN INTERIM GOVERNMENT 


The United States welcomed the creation 
of the Afghan Interim Government in late 
February as an important step. We encour- 
age the leadership of the AIG to do every- 
thing possible to broaden its base of support 
to include all major elements of Afghan so- 
ciety, such as shias, commanders and shuras 
inside Afghanistan and prominent Afghans 
abroad. We urge its development as а repre- 
sentative body, & valid alternative and re- 
placement for the illegitimate Kabul regime 
imposed and protected by an outside power. 
My recent talks with AIG leaders and many 
other Afghans revealed that, notwithstand- 
ing problems, the AIG has staffed many of 
its ministries whose services are relevant to 
its struggle. It is beginning to forge addi- 
tional links with shuras and commanders, 
&nd to implement new assistance activities 
and rehabilitation programs inside Afghani- 
stan. 

PAKISTAN 


Pakistan's relationship with the Resist- 
ance, both political and military, ec ps 
early in the Resistance struggle. The Af- 
ghans are clearly grateful for Pakistan's 
sustained help. During her talks іп Wash- 
ington, Prime Minister Bhutto stated: 
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"Pakistan remains committed to a politi- 
cal solution of the Afghan problem, where- 
by the brave people of Afghanistan will 
have the right to freely choose their own 
government without interference from out- 
side. Pakistan's commitment to peace and 
democracy are fundamental." 


THE SOVIET UNION 


In 1986, President Gorbachev termed Af- 
ghanistan “а bleeding wound." The wound 
was inflicted by Moscow. Soviet blood is no 
longer flowing. Afghan blood continues to 
flow from the wound. Moscow is in а posi- 
tion to apply the tourniquet. We urge the 
Soviet Union to cooperate actively in achiev- 
ing a political settlement that recognizes 
the right of the Afghan people to determine 
their own form of government. 


UNITED NATIONS 


Тһе Afghans themselves must work out 
the future political course of their country. 
We do not believe it is either appropriate or 
possible for the Unit d Nations to try to 
force a settlement in Afghanistan at this 
time. The current role of a Special Repre- 
sentative of the Secretary General accompa- 
nying UNGOMAP observers is appropriate 
for now; he is in the area, actively sounding 
out parties, probing for openings, and avail- 
able to work with the parties when or if an 
opportunity arises. 

Mr. Chairman, here in Washington, we 
have just concluded productive talks with 
Pakistan on Afghanistan at the experts 
level. We will be conducting further ex- 
changes with the Soviets on Afghanistan in 
the coming weeks. We hope our Soviet col- 
leagues will adopt a more constructive ap- 
proach than heretofore in cooperating to 
produce a political settlement that permits 
self-determination in Afghanistan, free of 
outside interference. We remain confident 
that the U.S. policy of working toward a po- 
litical settlement while continuing our sup- 
port for the Resistance will be successful if 
we have the patience and steadfastness to 
stay the course. 


То AMBASSADOR PETER TOMSEN 

Can you explain the attitudes of Kabul's 
population as reported in the Western 
press? 

The reporting should be assessed with the 
understanding that Kabul regime intelli- 
gence/security assets аге pervasive in 
Kabul, as in Beijing or Moscow. Kabulis 
talking to Western reporters will inevitably 
be questioned—or worse. Freedom of speech 
does not exist in Kabul. Some opinions ex- 
pressed must genuinely reflect the speaker's 
views. Many cannot. 

What is the trend on the ground? 

There have been no dramatic military vic- 
tories; but the Resistance has made incre- 
mental military progress. The Mujahidin 
position today is stronger than it was on 
February 15, 1989, when the Soviets com- 
pleted their withdrawal, and now. Virtually 
all indicators point to continuation of this 
trend in the months ahead. 

What is the future of the Afghan Interim 
Government? 

The AIG is beginning to function. It is at- 
tempting to reach out to more commanders 
and shuras in the field, to broaden its base 
to include more of Afghan society. 

Mr. DREIER of California. I would 
like to make a few other points, that 
$250 million a month, $2 to $3 billion a 
year, is still flowing from the Soviet 
Union. That is in military aid, Mr. 
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Speaker, to the puppet government of 
Dr. Najibullah in Afghanistan. 

So, least American people believe 
that as of February 15 of this year the 
war is over, it is, in fact not over. The 
struggle continues. 

Mr. DORNAN of California. If the 
gentleman will further yield, heaviest 
fighting will stop about October 1, 
when winter sets in. 

Mr. DREIER of California. Actually, 
more like November 15 to December 1. 

Mr. DORNAN of California. If the 
gentleman will further yield, that is if 
the weather allows and follows the 
pattern 1 year out of 5. Around Octo- 
ber 1 they are looking for the weather 
to change. If it falls in the weather 
pattern of last year, it can go until 
about November 1, and on a very mild 
year, they could fight into December. 
Then it shuts down. We have seen the 
river running at 45 degree angles from 
the Himalayan run-off, and it is hard 
to get around that area. However, 
what is being said, at the rate of $250 
million, not rubles, our hard currency, 
not the worthless currency of a Com- 
munist country, in our terms of eco- 
nomic clout, in 4 months, it is $71 bil- 
lion, and by April, in the fall, when 
the fighting starts again, in earnest, it 
will be $72 billion. 

Mr. DREIER of California. 'The gen- 
tleman is absolutely correct. I would 
like to underscore the fact that 
throughout the winter it is no secret, 
that in this area of the country, this is 
further south, the battle continues. 
The war wil continue throughout 
that time, and it is apparent that the 
Soviets have used the highway as their 
supply route will be continuing to pro- 
vide a flow of munitions and equip- 
ment into this area, so that they can 
continue to try to repress the people 
of Afghanistan. 

Mr. DORNAN of California. If the 
gentleman will yield, if a Member 
wants to picture that area, I have 
flown over it several times in noncom- 
bat periods. It looks like a drive from 
Los Angeles to Las Vegas after a 
person gets to Barstow. It is desert 
area. It is tank area. As a matter of 
fact, to relate to a rather frivolous 
movie in the popular culture, one of 
the “Rambo” films involved Afghani- 
stan. Wherever they shot that, the art 
direction was very well matched to 
what Afghanistan is like. 

Mr. DREIER of California. It was 
actually shot in Israel. 


П 1300 


Mr. DORNAN of California. Then it 
is the arid country, the desert area, 
the Negev Desert, Israeli topography, 
which is naked desert, very similar to 
this area. So the gentleman is correct, 
the fighting can continue around the 
clock. 

I do not know whether the gentle- 
man covered this, because I got his 
message rather late to come here and 
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join him, but we suggest a press con- 
ference once in front of a facility in 
the gentleman's district to show that 
it was not just the Reagan doctrine 
that succeeded in Afghanistan when 
the troops left on the Ides of Febru- 
ary, the 15th of February, but that it 
was an interesting decision that took 5 
years to congeal, and it was actually to 
the State Department's credit—and 
they do take much beating—that they 
pushed this over to the intelligence 
agencies. But the Stinger, made in the 
gentleman's GD Pomona division, that 
did the job, if I am correct. 

Mr. DREIER of California. Yes, it is 
produced by General Dynamics, and 
the gentleman is absolutely right, the 
Stinger missile is the single item 
which turned this war around, because 
the Stinger missile has been the only 
thing that can truly take the MI-24, 
which is the version used by the Soviet 
Union—since the MI-25 is the export 
version—to take the Hind helicopter 
out of the air. 

Before the gentleman joined me 
here, I outlined the capability of the 
Hind helicopter, the strongest, most 
powerful helicopter known to man, la- 
beled as “the flying tank" by many. 
But thanks to the Stinger missile, it 
was labeled by Soviet helicopter pilots 
as “the flying coffin.” 

That is in fact what turned this war 
around, the Stinger missile, and it has 
provided, very interestingly, a tremen- 
dous base of support for the people 
within Afghanistan. There was a 
debate in this country as to whether 
or not we should provide this kind of 
sophisticated weapons system for the 
Mujahidin. 

It is interesting to the gentleman 
from California, the gentleman from 
Orange County, CA, and to me, that 
we happened to see the storage facility 
in Islamabad where the chart was 
blown up. 

Mr. DORNAN of California. That 
was from Soviet sabotage, yes. 

Mr. DREIER of California. From 
Soviet sabotage, yes. 

Mr. DORNAN of California. It cost 
the free world between $110 million 
and $130 million. 

Mr. DREIER of California. Yes, ab- 
solutely, and it cost about а thousand 
lives in Islamabad, Pakistan. 

But the gentleman and I saw this 
around Thanksgiving in 1987. 

Mr. DORNAN of California. That 
was in the museum. 

Mr. DREIER of California. Yes, in 
the museum. We saw & chart which 
outline the success rate of the Mujahi- 
din versus U.S. trained military, and 
we saw that the success rate of the 
Mujahidin was substantially greater 
than that of the U.S. trained military, 
meaning that these people have a tre- 
mendous resolve and & tremendous 
ability to take on this problem. 
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Mr. DORNAN of California. Yes, I 
remember there was а young man, and 
they went to tell us his name and I 
said. "Please don't tell us his name. I 
don't want to know his name," because 
we were told there was а bounty on his 
head. That was one Afghan freedom 
fighter. He was not all that young, but 
still à youngish man, 26. He had shot 
down enough airplanes that if he had 
jumped an inch in the air when he 
pulled the trigger on the Stinger, that 
would been an air-to-air kill, an he 
would have been an double ace. 

We did not get one of those in Viet- 
nam. We had one Navy and one Air 
Force ace; there were five each. This 
man had shot down at last count 13 
Soviet Hind “flying tanks," or Migs. 

We recall the Mig canopy section, 
the seat in the canopy, and the helmet 
of а Soviet pilot who must have died, 
because Afghan dirt was dug into his 
visor along the side of his crushed 
helmet, and there was а name in the 
helmet and blood stains— 
“Moskowitz.” That was a poor young 
Soviet fighter pilot named Moskowitz 
who met his fate over the plains of Af- 
ghanistan because of a Soviet missile. 

If you remember, in the museum 
there was quote from—and I want to 
tell the Soviet agents not to go out 
and blow up the museum. This was a 
little military museum, an ad hoc 
museum on a military compound— 
there was a quote there from Rudyard 
Kipling, who spent much of his early 
years in this area. 

Mr. DREIER of California. That 
museum is gone. 

Mr. DORNAN of California. That 
museum is gone? It is all dust? 

Mr. DREIER of California. Yes, that 
has all been taken care of. Is the gen- 
tleman trying to provide the Rudyard 
Kipling quote? 

Mr. DORNAN of California. Does 
the gentleman have it memorized? 

Mr. DREIER of California. I can 
start. Let me make an attempt. 

When you are wounded, 
Lying on the Afghan plain, 
And the women come to cut up what re- 


Roll to your rifle and blow out your brains, 
And go to your God like a soldier. 

Mr. DORNAN of California. Exactly. 
Very good. 

That told the story of the British 
Empire then from a great English 
writer and then to us now, that the 
Afghan people will fight to the last 
person for their freedom. 

But here comes the problem and the 
essence of the gentleman's special 
order. Are we going to bleed these 
heroic people down to the last Afghan 
woman taking up a captured Soviet 
rifle to avenge all of her sons, her hus- 
band, her brothers, and her father? 
Are we going to bleed them the way 
we did the Vietnamese or the Cubans 
on the beach at the Bay of Pigs? That 
was a merciful 3 days only of betrayal, 
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as opposed to 10 years in Vietnam. Are 
we going to take them out, as we do 
the freedom fighters or the resistance 
fighters in Central America, in Nicara- 
gua, or are we going to put them 
under the pressure you and I have 
learned about, because of the fear of 
being cut off from the free world and 
from American aid where they are 
now engaged in open combat around 
Jalalabad, where the Soviets have 
used transport planes, Antonov-24's? I 
flew on one of those from Beijing to 
Ulan Bator. It is a transport plane, but 
they put bomb racks on it. You and I 
sat side by side in an airplane in Mana- 
gua, Nicaragua and seen them do it 
down there. And they are now bomb- 
ing above the altitude of the Stinger, 
which used to be classified until the 
New York Times published it, and 
they are bombing them out in the 
open. They are being pushed into im- 
proper improper“ is not the word 
into emergency military tactics be- 
cause they are afraid we are going to 
cut them off at the end of this period. 
And I do not know about this Dan 
Rather quote, but that is the first shot 
across their bow from ‘Gunga Dan," 
who, as we know, crossed about 12 feet 
over the border and had himself 
filmed inside Afghanistan, when he 
had chosen, like some of the majority 
Members here who have never sup- 
ported any direct aid—— 

Mr. DREIER ой California. Mr. 
Speaker, reclaiming my time, I think it 
is very important for us to underscore 
that we have been very fortunate, and 
I am proud of both Houses of the U.S. 
Congress because we have had in this 
instance virtual unanimity of thought. 
Virtually every single Member of both 
the House and the Senate has played 
а major role in providing support for 
the Majahidin, the freedom fighters, 
the resistance in Afghanistan. 

Mr. DORNAN of California. I dis- 
agree with that, and I wonder if the 
gentleman would agree with me that if 
we put it to a secret vote, we might not 
lose. We do not have secret votes here 
except voice votes can be considered 
secret if we do not have enough guts 
to put our names up there in lights. 
But if we had a secret vote here, a 
valid secret vote tallied secretly, I be- 
lieve 100 Members on the other side 
and maybe a handful on our side 
would cut off aid to the Mujahidin im- 
mediately. 

Mr. DREIER of California. Reclaim- 
ing my time, Mr. Speaker, I would dis- 
agree with the gentleman, because I 
believe there still is à resolve in this 
House to support the Mujahidin, and 
possibly, after we provide this special 
order which outlines—— 

Mr. DORNAN of California. There 
will not be anybody then. 

Mr. DREIER of California. No, then 
everyone will be supportive of this 
proposition. 
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Mr. Speaker, I want to yield to my 
friend, the gentleman from Pennsylva- 
nia. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield to 
me just once more? Will the gentle- 
man yield for just 1 second? 

Mr. DREIER of California. I yield to 
the gentleman from California. 

Mr. DORNAN of California. This is 
the first time we have ever disagreed 
on the floor. 

I want to tell the gentleman that 
four Members have already told me to 
my face, two from Illinois, that they 
would cut off that aid instantly. I 
know there are others, because when 
they slip, they talk about American 
imperialism in Afghanistan, in Angola, 
and in Nicaragua. They see them all as 
one set piece. We see them from a dif- 
ferent analysis as а set piece of the 
struggle for freedom. 

I am glad that we gave assistance to 
Jonas Savimbi and the freedom fight- 
ers of Angola. I wish we had give 
Stingers to the freedom fighters in 
Managua in 1985, 1986, or 1987. If we 
had, there would be a free government 
in Managua right now. 

But I do not want to give the impres- 
sion that this whole House is unified 
as far as freedom fighting is concerned 
anywhere in the world, because the 
truth is that there is a majority—and 
that is a very important impression to 
get across—there is a majority who are 
supportive because of an outstanding 
Democrat named CHARLIE WILSON. 
But there are Members here who are 
isolationists in the other party and 
who do not want a nickel, let alone $3 
billion, to go 12 time zones away from 
Salt Lake City to the other side of the 
world. 

Mr. DREIER of California. Mr. 
Speaker, I still have to disagree with 
the gentleman, because I believe this 
House had demonstrated time after 
time its support of the Mujahidin, and 
I believe, as we have outlined the kind 
of success which we are having, that 
this House will continue to provide vir- 
tually unanimity in its support of the 
Mujahidin. 

Mr. RITTER. Mr. Speaker, will the 
gentleman yield? 

Mr. DREIER of California. I am 
glad to yield to my friend, the gentle- 
man from Pennsylvania. 

Mr. RITTER. Mr. Speaker, I would 
like to thank the gentleman from Cali- 
fornia for calling this special order, be- 
cause we are in а critical fashion in 
this conflict in Afghanistan, and I 
think it is especially important, given 
some of the misinformation that the 
Afghan Government puts out and that 
the Najibullah regime puts out. Mr. 
Najibullah was formerly head of the 
Afghan version of the KGB. The 
Khad is a known torturer and murder- 
er. 
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Mr. Speaker, some of this informa- 
tion that has been put out by the Naji- 
bullah regime is picked up without dis- 
cerning whether it is factual or not by 
& lot of the Western media, and it gets 
back into the United States in а some- 
what raw form and appears on our 
radio, television апа in our newspa- 
pers. 

Mr. Speaker, the gentleman from 
California [Mr. DREIER] is doing a very 
important service here because it is 
important that the Members of the 
House, and that the American people, 
fully understand that the Soviet 
Union is still very much in Afghani- 
stan. 

Mr. DREIER of California. We have 
gone through that. We have talked 
about $250 million a month which is 
continuing to flow in to support the 
puppet government of Dr. Najibullah. 

Mr. RITTER. Fxactly. The gentle- 
man from Califor iia [Mr. DREIER] is 
talking about the greatest airlift since 
the Berlin airlift. The Soviet Union 
has scored a major public relations vic- 
tory by pulling out the large numbers 
of troops. But they have a puppet 
regime there that is in the ring of 
cities that is shown on the gentleman's 
map extremely, firmly, defensively en- 
trenched with an enormous level of 
fire power. Ten thousand tons of mu- 
nitions, tanks, mines are going into 
Kabul in this airlift weekly, and I 
guess what I have to say is, if this 
House is in support of an Afghanistan 
which determines its own destiny, 
then this House should also be in sup- 
port of supplying the Mujahidin with 
appropriate ordnance to curtail this 
airlift of death, this most massive air- 
lift since the Berlin airlift. 

Mr. DREIER of California. Mr. 
Speaker, I think the gentleman from 
Pennsylvania [Mr. RITTER] makes a 
very important point, and I would like 
to underscore something that he said. 
He talked about the tremendous 
public relations victory which the So- 
viets had with the troop withdrawal in 
Afghanistan. Тһеу have also, Mr. 
Speaker, had a tremendous public re- 
lations victory in that they, like Beij- 
ing, China, like Moscow, like Managua, 
Nicaragua, have a controlled society. 

So, unfortunately the reports which 
the Western press has provided have 
been reports which have come from in- 
dividuals in Afghanistan who have 
been afraid to speak ill of the puppet 
government because the word that I 
have gotten from two or three West- 
ern reporters wandering through 
Kabul is they interview а couple of 
people. Well, those people, Mr. Speak- 
er, just like in other Communist coun- 
tries, once interviewed, are immediate- 
ly taken to headquarters and interro- 
gated. So, the reports which we get 
which do not necessarily criticize the 
Najibullah government and may have 
criticized the Mujahidin are reports 
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which have come from people who are 
literally scared to death to say any- 
thing against the government in 
power, and I would be happy to yield 
to the gentleman from Pennsylvania. 

Mr. RITTER. Exactly. The gentle- 
man from California [Mr. DREIER] 
makes а good point. 

Where are the Western reporters 
when it comes to the bombing of vil- 
lages along the Salang highway and 
the raining down of death on women 
and children? 

Mr. DREIER of California. Mr. 
Speaker, the gentleman from Pennsyl- 
vania [Mr. RITTER] probably remem- 
bers the reports which came out. The 
Salang highway bombings which have 
taken place launched by the Mujahi- 
din were in U.S. reports very critical 
saying that the flow of food from the 
Soviets to the Afghan people were 
simply being blocked by the Mujahi- 
din. 


Mr. RITTER. Mr. Speaker, I was 
talking about the Soviet bombings of 
the villages along the Salang highway 
to completely depopulate the zones 
there so that no guerrilla forces could 
be supported by the local population. 

Mr. DREIER of California. Mr. 
Speaker, the gentleman from Pennsyl- 
vania [Mr. RITTER] is exactly right, 
but the reason I remember seeing this 
on the CBS news reports is that the 
Mujahidin were blocking the flow of 
food to the Soviet Union, to the people 
of Afghanistan. 

Mr. RITTER. Mr. Speaker, the big- 
gest lie of all that the Soviets have 
been able to, along with their Afghani- 
stan puppets, perpetrate is that this 
Najibullah regime, which is essentially 
an army armed to the teeth and a few 
camp followers, is even part of a politi- 
cal debate in Afghanistan. The people 
are 99.99 percent against these Soviet 
puppets, but these Soviet puppets who 
have played the game with the KGB 
and with the Soviet Army know that 
their only hope is in force of arms, and 
we also know that is Communist re- 
gimes very, very, very small numbers 
of people have been able to, through 
force of arms, through these kinds of 
vast supplies that they are getting on 
a weekly basis from the Soviet Union, 
cannot control the population. That is 
what is happening. 

Mr. Speaker, these puppets and 
their camp followers are not a political 
force in Afghanistan. They are a very 
potent military force, but they do not 
represent at all the Afghan people. 

Mr. DREIER of California. The gen- 
tleman from Pennsylvania (Mr. 
RITTER] is absolutely correct, and I 
think at this point it would be impor- 
tant for us to outline again something 
which has not come out in the West- 
ern press and reports on the situation 
in Afghanistan at all. 

Mr. Speaker, that is the fact that 
this map clearly shows that there have 
been successes by the Mujahidin. The 
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reports are that we have seen nothing 
but, as I said earlier, the internecine 
struggles and that they have not been 
successful at taking Jalalabad. They 
lost & spot called Sumer Kheyal. For- 
tunately that has been regained. 

However, Mr. Speaker, the fact of 
the matter is the Mujahidin are in а 
stronger position today than they 
were on February 15 when the Soviets 
withdrew. There have not been any 
dramatic military victories, but virtu- 
ally all indicators which we have, Mr. 
Speaker, do point to further successes 
in the months to come, and one of the 
questions which is & very important 
one asked by many people: What is 
the status of the AIG, the Afghan In- 
terim Government? 

Mr. Speaker, I spoke earlier about 
our able Ambassador, Peter Thomp- 
son, who is our special envoy to the 
Afghan Interim Government dealing 
with this situation, and I am pleased 
to report that we are seeing the AIG, 
the Afghan Interim Government, be- 
ginning to function. It is actually at- 
tempting to reach out to the com- 
manders and the Shuras, which are 
the bodies that are established there 
in the field, and they are working to 
broaden their base within the Afghan 
society. 

Mr. Speaker, I think that this kind 
of success needs to be pointed out to 
the American people, and I yield to 
the gentleman from Pennsylvania. 

Mr. RITTER. Mr. Speaker, I think 
the gentleman from California [Mr. 
DREIER] is absolutely right, and do not 
forget that this is a country that has 
never been unified under central gov- 
ernment in the way that we in the 
United States think of. 

Mr. Speaker, this is largely a tribal 
society. It is deeply decentralized and 
often divided among tribal lines, and 
to the extent that the non-Communist 
portions of Afghanistan have come to- 
gether in this Afghan Interim Govern- 
ment, I think it is а very, very positive 
sign. 

What we need to do is support these 
folks with humanitarian and military 
assistance that can make a difference 
against these incredibly well-armed 
Afghans with Soviet equipment. 

At this time I should compliment 
our Speaker pro tempore [Mr. Gonza- 
LEZ] on the very able job that he is 
doing in expediting this savings and 
loan conference report which we are 
looking forward to have back here. 

Mr. Speaker, I would like to second 
that and encourage the gentleman 
from Texas [MR. GONZALEZ], the Speak- 
er pro tempore, to expedite even fur- 
ther so that perhaps some of us can 
meet our schedules with our families as 
we try to leave this town, however I 
know it is not all up to the chairman 
and the Speaker. 
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Mr. DREIER of California. Mr. 
Speaker, I yield further to my friend, 
the gentleman from Pennsylvania 
(Mr. RrrrER], who by the way, I 
should say, has been one who has pro- 
vided me with а great deal of encour- 
agement on this issue. He came here 
before I did. He is very expert, Mr. 
Speaker, in dealing with this issue, 
based on his extraordinary back- 
ground and training. I want to thank 
the gentleman for the leadership role 
that he has played in dealing with the 

piens of the people of Afghanistan. 

RITTER. Well, Mr. Speaker, I 

was Sie delighted when the gentle- 
man from California came here and 
started on this issue, which has re- 
ceived very broad congressional sup- 
port over the years, and it is our intent 
to maintain this support in the face of 
a Soviet diplomatic offensive, a politi- 
cal offensive, and a ferocious puppet 
military offensive. 

Also, we have reports that are un- 
confirmed that some of these high al- 
titude bombings which maintain radio 
silence and these precision bombings 
are actually being conducted by Soviet 
pilots. We do not have confirmation of 
that. It is very difficult to get confir- 
mation when there is radio silence and 
we do not have planes shot down, but 
these reports continue to circulate in 
many sources in Pakistan and Afghan- 
istan. 

Mr. Speaker, I would just like to 
point out some of the things we can do 
to move the side of self-determination 
and freedom for the Afghanistan 
people along a little more readily. We 
know that there are vast minefields 
surrounding the defensive positions in 
these major cities that the Afghan 
puppet regime has holed up in. So for 
the Afghan freedom fighters we need 
mine-clearing equipment. We need 
special equipment whereby the sol- 
diers of the resistance can cross over 
the minefields. It is absolutely essen- 
tial that this kind of equipment get 
into the fields in Afghanistan as soon 
as possible. 

We need the kind of artillery that 
can reach from Mujahidin positions 
across these minefields and into these 
highly defensive positions of the 
puppet regime. 

Mr. DREIER of California. Mr. 
Speaker, the gentleman makes a very 
good point on the issue of land mines. 
I mentioned it earlier. There are still, 
according to reports which we have 
seen, between 20 and 30 million of 
these land mines, and I held up, of 
course, as we have seen many times, 
this little butterfly bomb which is shot 
in a cartridge off the MI-Hind-23 
attack helicopter. The problem this 
has created is that it has put a burden 
on the people of the surrounding 
countries of Iran and Pakistan, be- 
cause the 5 million refugees obviously 
cannot return to the country with the 
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prospect of 20 to 30 million land 
mines, so we have made the plea here 
and we have sent several letters, I 
know, to the United Nations urging 
them to ask the Soviets for some kind 
of map which would provide some kind 
of direction as to where these land 
mines are located exactly so that we 
can begin the clearing process. 

Mr. RITTER. It is interesting when 
the gentleman mentions these butter- 
fly bombs or these toy bombs that 
have been dropped from airplanes over 
the years, which are basically designed 
to cripple children, to blow off a foot 
or half a foot or to blow off a hand or 
half a hand or a forearm, at which 
point these crippled children tie up 
their parents and keep them preoccu- 
pied. This has been a strategy of the 
Soviet Government throughout the 
course of this war. 

Mr. DREIER of California. We also 
should underscore as far as being vic- 
tims that over 40,000 Afghan children 
have been kidnaped into the Soviet 
Union to be indoctrinated into Soviet 
propaganda. 

Mr. RITTER. The gentleman and 
others have brought some of these 
children to hospitals in the United 
States to take care of them. 

This is a state-sponsored atrocity on 
the order of the S.S. Forces in World 
War II, and it somewhat bothered me 
the other day, Mr. Speaker, when 
Marshall Akhromyeev was awarded 
such a kind of almost hero’s welcome 
to our Armed Forces Committee and 
at a particular luncheon of the 
U.S.S.R. discussion group. It seems to 
me that somebody made the policy of 
dropping toy mines in Afghanistan, 
that somebody in the military had to 
sign off on this, and one would suspect 
that the chief of staff was responsible. 

It seems to me that somebody in the 
Soviet military over the years was re- 
sponsible for the kind of terrorist ap- 
proach to civilian populations, the 
murder of women and children, the 
terrible atrocities against pregnant 
women in front of husbands, when the 
Soviet troops and Spetsnaz were seek- 
ing information. 

I mean, it seems to me that these 
were no isolated incidents. This was 
not Mylai. This was a policy of the 
Soviet Government, fulfilled by their 
own troops and the troops of the 
puppet regime. 

Frankly, I felt a little badly that 
when Marshall Akhromyeev came 
here that to some extent we did not 
hold him responsible as chief of staff 
of the Soviet military at this time. the 
idea of Marshall Akhromyeev and his 
cohorts saying when they crossed over 
the bridge at the end of the withdraw- 
al that they were not looking back, I 
mean, that is sheer rank public rela- 
tions, because the intensity of this war 
has not diminished an iota from their 
perspective. In fact, the way they have 
arranged themselves in this ring and 
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the way they have forfeited them- 
selves indicates one thing. They do not 
care about the country. They will 
bomb it into smithereens if they can, 
and American, French, and German 
reporters, will not be there when they 
do it. 

What they care about is keeping 
holed up in those defensive positions 
long enough so that while this war 
goes on, the American people, the 
American Congress, and the American 
media get tired. 

Now, we have not been great in the 
art of perseverance in these regional 
conflicts. We tend to get tired when 
victory does not come soon, so I think 
it is very important as the gentleman 
has pointed out that there has been 
progress, there have been victories. 
We have the vast majority of the land 
in the hands of those who seek self-de- 
termination and freedom from Soviet 
domination. 

Mr. DREIER of California. Mr. 
Speaker, the gentleman is absolutely 
right, and in light of that the real 
thrust of this special order, what we 
are trying to do, is to say to the Ameri- 
can poeple that we do not want to see 
the Geneva accords, which were 
signed April 15 of last year, successful 
at allowing the Soviets to win at the 
bargaining table what they failed to 
win on the battlefield. 

Mr. RITTER. Or win on the nation- 
al media what they failed to win on 
the battlefield, knowing that the reso- 
lution of the United States and the 
West is never as firm as their own. 
This is where we are going to get into 
it. We are going to hunker down into a 
situation where we are going to have 
to keep up our side of the bargain, 
where we are gong to have to get the 
kinds of equipment that breach mine- 
fields, that can shoot over and across 
minefields into their defensive posi- 
tions, 120 millimeter mortars, 122 mil- 
limeter artillery, and more accurate 
rockets. 

The people are concerned about civil 
casualties. We need to get the kind of 
ordnance to the Mujahidin which can 
pinpoint targets more effectively. 

Mr. DREIER of California. Because 
as the gentleman pointed out earlier, 
all we are attempting to do here is to 
provide the opportunity for the people 
of Afghanistan to have that right to 
self-determination, which is exploding 
around the world. There are 13 coun- 
tries which have had free and fair 
elections in this decade that have not 
had them for years in the past. Paki- 
stan is one of those examples where 
an election has been held last Novem- 
ber, and all we want is to see that 
right to self-determination spill over 
into Afghanistan so that we can force 
the Soviet bear back into the Soviet 
Union. 

Mr. RITTER. There is a population 
of 14 million in Afghanistan. About 1.5 
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million people have been killed in this 
мат, largely by the actions of the 
Soviet forces before they left. 

What is interesting is that there are 
on the order of 100,000 regime troops, 
puppet troops in Afghanistan. Those 
are the only people who support the 
regime, and maybe a few camp follow- 
ers. The gentleman is talking about 
14'4 million people being rained havoc 
upon by an incredibly well-armed 
force of 100,000. 
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Mr. DREIER of California. Тһе gen- 
tleman is correct. 

i Mr. RITTER. That cannot go on for 
ong. 

Mr. DREIER of California. The gen- 
tleman is correct. Reports which we 
have gotten to the contrary saying 
that in some way the people have sup- 
ported this repressive dictatorship are 
reports of people who are fearful of 
that dictatorship who cannot say to 
anyone anything to the contrary. 

Mr. RITTER. There is a rocket 
attack by the resistance forces against 
Kabul, and it is reported on Kabul 
Radio, that is, the Communist puppet 
regime's radio station, and that infor- 
mation is taken directly from the 
radio statio and put on AP wire serv- 
ices all around the world. There is no 
confirmation of this. Yet, the decima- 
tion of civilian populations in the area 
of Mujahidin activity from this high- 
altitude bombing, this at times carpet 
bombing, is so vast and so uncovered 
by the world media, and that is why 
the gentleman's special order today is 
so important, because he is an expert 
on this subject. He has devoted him- 
self for years to helping this cause of 
freedom, this cause of self-determina- 
tion, this cause of the Afghan resist- 
ance. He is perfectly well-suited to dis- 
play some of his knowledge and under- 
standing so that Members of Congress 
and the American people can become 
more familiar with the big picture 
there in Afghanistan. 

Mr. DREIER of California. Mr. 
Speaker, I thank my good friend for 
his very kind remarks. I am not labor- 
ing, as I said at the outset of this spe- 
cial order, under the illusion that 
when we in Congress go home that our 
constituents are going to have on the 
tips of their tongues the question, 
“What is happening in Afghanistan.” 
They will be asking about the savings 
and loan crisis and a lot of other 
issues, but I do believe it is important, 
and this Dear Colleague" letter 
which I just sent to every Member of 
Congress, and a copy of this map, Mr. 
Speaker, which I have right here, so I 
hope that our colleagues will look at 
this map усгу closely and see the kind 
of success we have had and read this 
*Dear Colleague" letter before they go 
home, because this is an issue which 
we need to continue to inform the 
American people about. 
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Mr. Speaker, I yield to my good 
friend, the gentleman from California 
(Mr. Dornan], because it looks as if he 
has а contribution which he would like 
to make here. 

Mr. DORNAN of California. I just 
wanted to thank the gentleman for 
taking out the special order and, 
again, pointing out how little territory 
the Communist puppet government 
holds and to underscore again this 
word that is accepted inside this belt- 
way among all the cognoscenti, that 
everybody agrees that the amount of 
Soviet aid going into Afghanistan is 
unprecedented. It is more than they 
put in when they had over 135,000 or 
140,000 troops in that country. It is ab- 
solutely incredible what they are 
doing, but also the level of aid going 
into Nicaragua is at last year's level, 
which was then unprecedented. It is in 
complete disregard of everything that 
President/General Secretary Gorba- 
chev has said about Afghanistan, 
about Angola, about Central America. 

He talks one way, and the Soviet 
killing machine continues, and the 
Soviet military and economic aid flows 
in there. 

Mr. DREIER of California. The gen- 
tleman is right. The General Secretary 
referred to Afghanistan as the Soviet 
Union's bleeding wound, and we say to 
him right now, Mr. Speaker, that we 
very much hope that he will patch 
that up and get out. 

Mr. DORNAN of California. There is 
а reason that he does this. In the 
Washington Times, Monday, a week 
ago, there was a little, small article 
that said that there are officers in the 
KGB that have finally gotten an arti- 
cle published in one of the prominent 
military publications where they write 
that Mr. Gorbachev has created insta- 
bility in the country, that he is not 
handling the coal miners' strike in Si- 
beria and in the Ukraine well at all, 
and that as a bottom line, they will 
never forgive him, and this is KGB, 
high-ranking officers, for pulling out 
of Afghanistan. 

What they did not tell us in that is 
that he has only pulled out the men. 
He has increased the killing machine. 

Mr. RITTER. If the gentleman 
would yield, we talk about the pulling 
out of the men. When we met with 
Ambassador Dubinin, and the gentle- 
man from California was there, the 
Ambassador, when we asked about the 
toy mines that have been dropped, 
blowing off the hands of children and 
the feet of children who have come 
back to the United States and, in fact, 
many have been in the district and the 
hospitals of the gentleman from Cali- 
fornia, he said that this was a figment 
of Western media. Right? 

When we talked about children 
being taken from their homes, kid- 
naped from Afghanistan and brought 
to the Soviet Union, that this was & 
figment of the Western media, and 
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then when we talked about the possi- 
bility of Soviet forces being there, he 
said, of course, that that is not true, 
but it is not really possible to know 
whether Central Asian forces are 
there. We know there are KGB there. 
We know there are military advisers 
there. We are not sure there are 
Soviet forces in many of those places 
in Afghan puppet regime uniforms, 
and we are not sure they are flying 
airplanes bombing the Afghan resist- 
ance. 

Mr. DREIER of California. I thank 
my friend for yielding. 

I simply want to say, Mr. Speaker, 
that I very much appreicate those who 
participated in this special order and 
also the resolve which this House has 
shown to solve a very difficult prob- 
lem, the plight of the people of Af- 
ghanistan who are our responsibility, 
and I look forward to working with 
our colleagues, Mr. Speaker, in the 
months to come in hopes of clear vic- 
tory and self-determination for these 
people. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment bills and a joint resolution 
of the House of the following titles: 

H.R. 2727. An act to amend title 38, 
United States Code, to establish a retire- 
ment and survivor benefit program for 
judges of the new United States Court of 
Veterans Appeals, and for other purposes; 

H.R. 2847. An act to extend by 1 year a 
program under which the Government is al- 
lowed to accept the voluntary services of 
private-sector executives; and 

H.J. Res. 225. Joint resolution to author- 
ize and request the President to issue а 
proclamation designating the third Sunday 
of August 1989, as “National Senior Citizens 
Day." 

The message also announced that 
the Senate had passed bills and а con- 
current resolution of the following 
titles, in which the concurrence of the 
House is requested: 

S. 303. An act to establish a framework for 
the conduct of negotiated rulemaking by 
Federal agencies; 

S. 560. An act to direct the Secretary of 
the Interior to conduct a study of certain 
historic military forts in the State of New 
Mexico; 

S. 818. An act to commemorate the contri- 
butions of Senator Clinton P. Anderson to 
the establishment of the National Wilder- 
ness Preservation System, and for other 
purposes; 

S. 963. An act to authorize & study on 
methods to commemorate the nationally 
significant highway known as Route 66, and 
for other purposes; 

S. 1016. An act to change the name of 
"Marion Lake“, located northwest of 
Marion, Kansas, to “Marion Reservoir"; and 

S. Con. Res, 59. Concurrent resolution cor- 
recting the enrollment of S. 85. 


The message also announced that 
pursuant to Senate Resolution 106, 


19188 


1015 Congress, the Chair on behalf of 
the Republican leader, announces the 
appointment of Mr. McCarN, Cochair- 
man; Mr. SvMMs; and Mr. Mack; to 
the Central American Negotiations 
Observer Group. 


MATSUSHITA MAKES JAPAN 


The SPEAKER pro tempore. Under 
& previous order of the House, the gen- 
tlewoman from Maryland [Mrs. BENT- 
LEY] is recognized for 60 minutes. 

Mrs. BENTLEY. Mr. Speaker, Kono- 
suke Matsushita was a true Japanese 
hero. Born in 1885 at the height of the 
reawakening of Japanese civilization 
under the Emperor Meiji; Matsushita 
lived to see all phases of Japan devel- 
op as we know them today. 

He lived to see Japan rise from the 
cultural and technological wilderness 
that it once was to the global power 
that it is today. He saw all the strug- 
gles of his country from the inside. 
Perhaps that is why many consider 
him the man who was most represent- 
ative of Japan's development in the 
20th century. 

Mr. Matsushita passed away earlier 
this year, and, although I do not 
intend to mock him, I find it very in- 
teresting that his favorite phrase was 
а colloquial greeting of Japanese from 
the Kansai, his lifetime home. “Ма- 
karimakka," “Науе you made any 
money today?" 

This obsession for money has been 
the dominant theme in Japanese busi- 
ness for the last 35 years. It has been 
the driving force behind the actions of 
the nation's elite and policies of eco- 
nomic expansion have been a direct 
result. 

I rise today to focus on Matsushita 
because, just as its legendary founder 
was in many ways a mirror image of 
his countrymen, Matsushita Electric, 
the electronics giant that bears his 
name is symptomatic of Japanese busi- 
ness. 

Who is Matsushita in America? 

Well Americans know Matsushita 
products by other names. Perhaps the 
names Panasonic and National are 
more familiar. These brands dot the 
American consumer landscape. 

Its all Matsushita and it amounts to 
a $2.7 billion operation. It is the larg- 
est producer of several categories of 
consumer electronics in Japan and this 
makes it one of the world's largest. 

Matsushita is Japan's model corpo- 
ration. 

I suppose that it should come as no 
surprise, when, to find this corporate 
goliath at the very heart of Japan, 
Inc. More important, Matsushita has 
also been a driving force in all of the 
activities that Japan, Inc., has perpe- 
trate in the unending pursuit of for- 
eign technologies and markets. 

"The Japanese Conspiracy," by 
Marvin Wolf, documents some of Mat- 
sushita's activities from its initial 
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chapters. It seems that Matsushita 
was one of the original members of 
the Tenth Day Group. 

I would like to remind the House of 
the events that are linked to this 
cartel of Japan's electronics producers. 

On September 10, 1964, the Tenth 
Day Group held its first meeting. That 
was 25 years ago, when even color tele- 
vision was rare and considered а 
luxury. To put things in greater per- 
spective, it was less than 1 year after 
the shooting of President Kennedy 
and a full 5 years before Apollo 11 
landed on the Moon. 

These meetings continued on the 
10th day of every month, hence the 
name “Tenth Day Group." But these 
were not mere social gatherings, al- 
though most of the men involved had 
known each other for years. They 
were together for а purpose, to cap- 
ture the world television market. Re- 
calling the words of Mr. Wolf: 

The Tenth Day Group was so successful 
that it and other secret groups of these 
leading Japanese manufacturers were re- 
sponsible for maintaining the high prices of 
TV sets in Japan, which in а few years were 
selling for almost twice as much as compara- 
ble Japanese sets in the United States. A 
Japanese color set whose “bottom price” 
was $700 in Japan would be sold for retail 
for less than $400 in the United States. The 
members of the Tenth Day Group has come 
together for а purpose that was more impor- 
tant for their companies—perhaps, they 
felt, ultimately more important to the Japa- 
nese nation—than the inflated profits the 
six companies received. In fact, the profits 
would not line the pockets of the Tenth Day 
Group or be offered as dividends to Japa- 
nese stockholders. The money was to be 
used secretly to offset the losses that their 
companies expected to suffer as they drove 
most of the American television manufac- 
tures out of business. 

At the center of this collusion was 
Mr. Matsushita. On his insistence an- 
other group was organized, the Okura 
Group. Its purpose was to coordinate 
all aspects of the television-dumping 
operation. President Matsushita was а 
managing partner in the firm of 
“green tea and dirty tricks.” 

This Matsushita success story has 
spawned its fair share of imitators. In 
steel, where dumping by such compa- 
nies as Nippon Steel and Kawasaki 
Steel proceeded unrelentingly, Japan's 
market share skyrocketed and steel- 
makers in this country saw their in- 
dustry fall from world preeminence to 
the depths of its greatest depression in 
history. 

In the auto industry, America's great 
corporations floundered through the 
decade of the seventies while the com- 
bined impacts of high oil prices and a 
wide open import market opened the 
flood gates for Toyota, Honda, Nissan, 
and others. In fact, this spring, MITI, 
Japan's Ministry of International 
Trade and Industry shuffled auto 
import quotas for Japan’s car makers 
so that smaller producers could have 
greater market access. 


August 4, 1989 


Are they spreading the wealth? Not 
likely. 

Matsushita was a visionary. He was 
able to foresee the future of what even 
back in 1964, Japan was becoming. Of 
course, it is seldom mentioned that his 
company was a leading creator of the 
history I have just read. The electron- 
ics maker glimpsed the future in the 
form of the mighty export machine 
that now operates Japan’s business 
and political culture. 

Japan says that it is reforming itself. 
The truth is that while the numbers 
may change the story remains the 
same. The economy of Japan is com- 
pletely oriented toward exports and 
the livelihood of its people is result- 
ingly oriented in this export-or-die 
mentality. 

I recently noticed some figures that 
serve to illustrate this mentality. Of 
all 35 millimeter cameras produced by 
Japan, 88 percent are shipped over- 
seas. The watch industry ticks to the 
tune of a 94.2 percent export percent- 
age; 46 percent of motorcycles pro- 
duced in Japan roll to foreign shores. 
Japan's VCR production to export 
ratio stands at 82.9 percent. The list 
goes on and on and on. 

Mr. Speaker, in many areas these 
numbers represent lost American jobs. 

Matsushita Electric is well repre- 
sented in the Japan economic jugger- 
naut. Taking a quick look down a list 
of leading manufacturers of domesti- 
cally produced goods and services in 
1987, the most recent available, Matsu- 
shita ranks very prominently. The 
conglomerate ranks ichiban—Japanese 
for No. 1—in, not surprisingly, color 
television production, as well as in 
home VCR’s and industrial robots. 

It has often been said that what 
comes around goes around. This seems 
to unyieldingly true in the case of 
Matsushita. The Wall Street Journal 
on July 28, 1989, notes the latest in- 
trigues of Japan's giant electronics 
producer. The article entitled, *Ruling 
May Lead to Punitive Duties on Asian 
Phones," labels Matsushita as very ob- 
structive in the Commerce Depart- 
ment's investigations on allegations of 
dumping in the business telephone 
systems market. In fact, the article 
states explicitly, ‘“it—Matsushita—de- 
cided to stop cooperating with the in- 
vestigation.” 

{From the Wall Street Journal, July 28, 

19891 
RULING May LEAD To PUNITIVE DUTIES ON 
ASIAN PHONES 
(By Eduardo LaChica) 

WasHINGTON.—The Commerce Depart- 
ment, upholding trade complaints filed by 
American Telephone & Telegraph Co. and 
Comdial Corp., issued preliminary rulings 
that manufacturers of business telephone 
systems in Japan, Taiwan and South Korea 
are “dumping” their products in the U.S. 

The rulings, if upheld, could lead to puni- 
tive duties on the imports, which were 
valued at more than $1.3 billion in 1988. 
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Dumping is selling in the U.S. at prices 
below the cost of production or the home- 
market prices. 

The department's handling of the cases 
could signal that it is taking & tougher 
stance in dumping cases. At least one for- 
eign manufacturer, Japan's Matsushita 
Electric Industrial Co., said the depart- 
ment's requests for information were so on- 
erous that it decided to stop cooperating 
with the investigation. 

A Commerce Department aide said that 
because the agency couldn't obtain com- 
plete price data, it used the “best informa- 
tion available” to make its preliminary de- 
terminations. Much of that information was 
simply lifted from the AT&T complaint, he 
admitted. 

That may explain some unusually high 
"dumping margins"—the department's cal- 
culations of the extent to which the systems 
are being dumped. For instance, the depart- 
ment said the margins were 178.93% on tele- 
phone systems manufactured by Matsu- 
shita, 136.77% on those from Toshiba Corp., 
and 129.73% on those from the Taiwanese 
subsidiary of Japan's Nitsuko Ltd. These 

which allegedly represent the ratio 
between the products U.S. апа home- 
market prices, would equal the amount of 
penalty duties that will be imposed if the 
department's preliminary finding is upheld. 

The department assigned much smaller 
dumping margins to South Korean suppli- 
ers, who reportedly cooperated fully with 
the inquiry. These margins were 9.33% for 
the Samsung Electronis Co. affiliate of 
Samsung Group, 6.09% for the Gold Star 
Co. subsidiary of Lucky Gold Star Group, 
and 7.79% for other Korean brands. The de- 
partment said U.S. imports of the telephone 
systems totaled $775 million from Japan, 
$341 million from Taiwan, and $226 million 
from South Korea. 

A spokesman for AT&T said the depart- 
ment's action “represents major progress оп 
the way to the ultimate result we seek— 
elimination of unfair pricing in the U.S.” He 
said the company is "committed to being a 
profitable competitor in the small-business 
communications marketplace, and once this 
pervasive underpricing ends, we intend to be 
very successful." 

Mr. Speaker, 1 had to double check 
the paper to see that I was not reading 
from а paper sent out in 1965. This is 
the same old story and frankly it's 
very disturbing. 

In this most recent case, AT&T is 
the whistleblower, but then again, so 
too were а host of TV corporations 
whose names were long ago swept 
away in the deluge of cheap sets, 
"Made in Japan." While I am not 
going to suggest that AT&T is gravely 
threatened by this particular action, I 
do not want to emphasize that this 
Government must recognize that such 
targeted dumping has claimed more 
than one U.S. industry. It will claim 
more unless America realizes that 
these destructive actions will eventual- 
ly destroy the already weakened indus- 
try base. 

To Matsushita Electric and all those 
who would follow it, it should be 
known that America is realizing your 
challenge. The ranks of those who 
now believe in fair or equal two-way 
trade are growing and the day is 
coming when Japan's greed-filled 
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power elite will learn a new American 
phrase, Crime does not рау.” 
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A POINT OF PERSONAL 
PRIVILEGE 


Mrs. SCHROEDER. Mr. Speaker, I 
rise to a point of personal privilege. 

The SPEAKER pro tempore (Mr. 
Frank). The gentlewoman will state 
the nature of the point of personal 
privilege. 

Mrs. SCHROEDER. Yes. Mr. Speak- 
er, today in my office I received a 
letter dated August 3, 1989, accusing 
AuCoiN, Boxer, and SCHROEDER of 
“McCarthy-like,” “deceitful,” апа 
many other things. 

The SPEAKER pro tempore. The 
Chair inquires is that the letter that is 
here? 

Mrs. SCHROEDER. Yes, Mr. Speak- 
er. 
The SPEAKER pro tempore. In that 
event, the Chair having read the 
letter, recognizes the gentlewoman 
from Colorado for 1 hour on her ques- 
tion of personal privilege. 

The gentlewoman is recognized. 

Mrs. SCHROEDER. I thank the 
Speaker. 

Mr. Speaker, I take this time of the 
House, and I know it is a very busy 
time, but I must say that I was very 
saddened to read this “dear colleague" 
letter that came around today. 

This has been a body where reasona- 
ble people can disagree, can have dif- 
ferences of opinion, differences of in- 
terpretation, but we try not to get per- 
sonal. 

And this is a letter where it is 
signed, we are called “blatantly deceit- 
ful" we are being called ''disingen- 
uous,” “willful distortion," all sorts of 
things are being alleged in this “dear 
colleague” about the issue that con- 
fronted this House over the D.C. ap- 
propriations. 

As you know, in the D.C. appropria- 
tions bill, Congressman DORNAN of- 
fered an amendment to strike lan- 
guage. Myself and several other Mem- 
bers stood up and fought that. And 
now Congressman Dornan, who lost— 
and believe me, they have not lost 
very often on this—has not been too 
gracious in my viewpoint. Instead of 
being a gracious loser, he has decided 
to attack us personally, and that is 
outside the rules of the House. 

And I just wanted to call it to peo- 
ple’s attention because I really found 
it very, very shocking at best. 

If you will look at what is happen- 
ing, he also accused us of handing out 
faulty sheets of paper at the door. All 
we handed out was the language of 
the bill with brackets around what he 
struck. 

Now I do not know how you can be 
more honest than that. That is prob- 
ably the most honest type of thing to 
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hand out. Rarely do we do that at the 
door. 

But this time we just handed out the 
language of the bill that was stricken 
by the Dornan amendment. 

When Members saw it and read it 
and were more thoughtful than they 
have been in the past on many differ- 
ent occasions, many Members changed 
their votes. 

I think this caused him great con- 
sternation. And so rather than dealing 
with the issue straightforwardly he de- 
cided to attack three Members of the 
House, one of whom, who is not here 
but I feel just as surely that she would 
be here if she were present, Congress- 
woman Boxer, but he decided to 
attack Congressman AbCom, Con- 
gresswoman Boxer, and myself per- 
sonally in this scathing letter. 

Again it is way beyond the decency 
and standards of the House and parlia- 
mentary rules. I just wanted to point 
that out. 

Mr. Speaker, I yield to the gentle- 
man from Oregon [Mr. AuCorN], such 
time as he may consume. 

Mr. AuCOIN. I thank the gentle- 
woman from Colorado for yielding to 
me. 

As one of the Members who has 
been singled out for this personal 
attack along with the gentlewoman 
from Colorado, I want to rise and indi- 
cate how much I want to associate 
myself with the remarks that she has 
just made. 

Mr. Speaker, I can understand Mr. 
Dornan and Mr. Dornan’s supporters 
who have for the last 10 years consist- 
ently won on riders that would restrict 
funding for abortion services for poor 
women. 

To suddently now lose, I know what 
it is like to lose because I have been on 
the losing side of that fight, as has 
been the gentlewoman, for 10 years. 

But something different happened 
on the floor of this House 2 days ago. 
The prochoice side won. They won be- 
cause there is а mobilization of politi- 
cal action on the part of the prochoice 
community in this country. They are 
politically active, they are harnessing 
their political energy. 

And Members of this House know, as 
we debated on the floor of this House, 
that it is not а free ride anymore. You 
just cannot throw a vote on this floor 
on the D.C. appropriation or on any 
other bil to the antiabortion forces 
and go home and figure you are going 
to get off scot-free because nobody is 
2 to be there to hold you account- 
able. 

It is not fun to lose, particularly on 
something that you care very much 
about. Mr. DORNAN cares very much 
about his position. 

But I would make this distinction: 
When Mrs. ScHROEDER and I and 
others of us who are prochoice have 
lost over the years, we never once as- 
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sailed the character or the integrity of 
Mr. Hype, Mr. Dornan, or any of 
those who won on those antiabortion 
amendments. 

Now that our side has won, I resent 
very much having my character or the 
gentlewoman from Colorado's charac- 
ter or the gentlewoman from Califor- 
nia's character being assassinated as it 
was in the “dear colleague" letter cir- 
culated to the colleagues, to the mem- 
2 of the House of Representa- 

ves. 

"Blatantly deceitful" is one of the 
terms that is used; “disingenuous,” 
“McCarthyite tactics;” these are the 
allegations that were made. 

Let me just say for the record, or 
cite for the record a section from the 
CONGRESSIONAL RECORD on the day of 
the debate, on the day of the debate 
on the D.C. appropriations bill. When 
the gentleman from California [Mr. 
DonNAN], who authored this poison- 
pen letter, was defending his amend- 
ment, I asked him to yield to me. And 
on page H4928 of the RECORD of 
August 2, 1989, the following appears: 
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It is an accurate description of the 
exchange between the gentleman from 
California [Mr. Dornan] and myself. 
It goes this way: "I am looking at line 
19 of the bill, from line 19 to 22 of the 
bill which," which the gentleman par- 
enthetically (Mr. DORNAN—,) “also 
strikes with his amendment. The way 
I read that, the gentleman strikes 
funding for contraceptive devices." 

So I then went on to ask Mr. 
Dornan, who was standing in the well 
and yielding to me, So is it also then 
true that Members, in voting for his 
amendment would be making а per- 
sonal record that they oppose funding 
of contraceptive devices; is that not 
correct?" That is the question I asked. 
The Recorp goes оп. Mr. DORNAN of 
California is answering my question in 
this way: “Мау I answer with a slight 
amplification. Technically again, the 
gentleman is correct, except there is а 
division in the minds I believe of a ma- 
jority in this House between an aborti- 
facient and it is simply а pill that 
stops contraception. We will be debat- 
ing that I predict without fear of con- 
tradiction for the rest of our lives in 
this House." 

Now in his letter he indicates there 
was misrepresentation on what the bill 
did or did not do on contraception. If I 
was inaccurate, in my interpretation, 
that was the time he should have cor- 
rected it, not at this hour, with Con- 
gress about to adjourn, when he is 
nursing his wounds, he and his col- 
leagues, after having lost for the first 
time in а decade, on the question of 
whether or not a woman should have 
the right to freely exercise her con- 
Science on the most significant, sensi- 
tive traumatic question she probably 
will ever be called upon to answer. 
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Therefore, I would just say, Mr. 
Speaker, I am deeply offended by this 
personal attack. I think it was far 
beyond the realm of proper conduct as 
Members of the House, and for those 
Members who were offended by the 
language, that denied protection for 
the life of the mother, which the 
Dornan amendment did strike, for 
people who were offended by that 
amendment, which struck protection 
for victims of rape and incest, for 
people who were offended by the strik- 
ing of the language with contracep- 
tion, I want them to understand that 
the “Dear Colleague" letter that went 
out today was McCarthyite in its own 
case. It seems to me, certainly unbe- 
coming a Member of this House. I 
think the gentlewoman has every 
right to take a point of personal privi- 
lege on this question. I join her in her 
remarks. 

Mrs. SCHROEDER. Mr. Speaker, I 
just want to finish by saying we are 
not muggers, as we were accused of 
being here, that we did not hand out 
smear sheets. We handed out а blue 
piece of paper with the exact language 
of the bill in the brackets saying what 
it was he was talking out. He accused 
us, the gentlewoman from California 
[Mrs. Boxer] of willful distortion, 
when she said his amendment would 
not allow funds to be used to termi- 
nate an ectoptic pregnancy. Well, that 
is not willful destruction, that is exact- 
ly what his amendment would do. He 
went on and on and said I was not 
dealing straight when I said that his 
amendment would take out language 
that would allow women to have birth 
control pills. That is exactly what his 
amendment would do. He may not 
want people to know what his amend- 
ment would do, but that is what his 
amendment would do. 

To have Members being called de- 
ceitful, to also try and say that we are 
like the Jesuits—gee, I do not know, I 
thought the Jesuits were pretty good 
people. I just sent my young son to 
Georgetown. To go and say that this is 
a smear, I think instead they are 
smearing other Members, and I cer- 
tainly hope this kind of personal 
attack stops in the House. I certainly 
hope that we can carry this level of 
discussion to a much higher level, 
rather than these end-of-the-session 
smear sheets being thrown out to 
Members before everyone runs for air- 
planes. 

Mr. AuCOIN. If the gentlewoman 
wil further yield, one of the impor- 
tant reasons why we take this point of 
personal privilege is for those Mem- 
bers who joined in the defeat of the 
Dornan amendment 2 days ago on 
August 2, it is extremely important for 
Members to know that they who voted 
against an amendment that struck a 
protection for the life of the mother, 
that struck a protection for victims of 
rape and incest, that struck language 
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that provided funding for contracep- 
tion, that they were not wrong, and 
they were not being duped by tricks 
played on the floor of the House by 
any Member. It is important for that 
to be a part of the RECORD. 

Mrs. SCHROEDER. We did not mug 
one of them. 

Mr. AuCOIN. If the gentlewoman 
would yield, I did see а single mugging, 
and I appreciate the gentlewoman 
taking this time. 


CIVIL TAX PENALTY REFORM 


The SPEAKER pro tempore (Mr. 
FRANK). Under a previous order of the 
House, the gentleman from Texas 
(Mr. Pick ie] is recognized for 60 min- 
utes. 

Mr. PICKLE. Mr. Speaker, I wish to 
bring to the House's attention the pas- 
sage from the Committee on Ways and 
Means of a provision that I think is 
important for every taxpayer in Amer- 
ica. 

ATTACHMENT A—DETAILED DESCRIPTION OF 

IMPACT PROVISIONS 

Description of exactly what some major 

provisions of IMPACT would do: 


A. INFORMATION REPORTING PENALTIES 
1. Failure to file correct information returns 


IMPACT would modify the information 
return penalties provided under present law 
in order to encourage persons to file correct 
information returns even though such re- 
turns are filed after the prescribed filing 
date. Under IMPACT, any person who fails 
to file a correct information return with the 
Internal Revenue Service (IRS) on or before 
the prescribed filing date would be subject 
to a penalty that varies based on when, if at 
all, a correct information return is filed. If a 
person files a correct return after the pre- 
scribed filing date but on or before the date 
that is 30 days after the prescribed filing 
date, the amount of the penalty would be 
$15 per return, with a maximum penalty of 
$75,000 per calendar year. If a person files a 
correct information return after the date 
that is 30 days after the prescribed filing 
date but on or before August 1, the amount 
of the penalty would be $30 per return, with 
a maximum penalty of $150,000 per calen- 
dar year. If a correct return is not filed on 
or before August 1 of any year, the amount 
of the penalty would be $50 per return, with 
а maximum penalty of $250,000 per calen- 
dar year. 

IMPACT also would provide a de minimis 
exception that would apply to incorrect in- 
formation returns that are corrected on or 
before August 1. IMPACT provides a lower 
maximum penalty for small businesses. 
Small businesses would be defined as firms 
having gross receipts of less than $5 million. 
The maximum penalty for small businesses 
would be: $25,000 (instead of $75,000) if the 
returns are filed on or before 30 days after 
the prescribed filing date; $50,000 (instead 
of $150,000) if the returns are filed on or 
before August 1; and, $100,000 (instead of 
$250,000) if the returns are filed after 
August 1. 

2. Failure to furnish correct payee 
8 із 

Under ІМРАСТ, any person who fails to 
furnish a correct payee statement to а tax- 
payer on or before the prescribed due date 
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would be subject to а penalty of $50 per 
statement, with а maximum penalty of 
$100,000 per calendar year. 
3. Failure to comply with other information 
reporting requirements 

Under IMPACT, any person who fails to 
comply with other specified information re- 

porting requirements on or before the pre- 
scribed date would be subject to a penalty of 
$50 for each failure, with а maximum penal- 
ty of $100,000 per calendar year. The infor- 
mation reporting requirements specified for 
this purpose include any requirement to in- 
clude а correct taxpayer identification 
number on а return or statement and any 
requirement to furnish а correct taxpayer 
identification number to another person. 


4. Waiver, definitions and special rules 


IMPACT would provide that any of the 
information reporting penalties may be 
waived if it is shown that the failure to 
comply is due to reasonable cause and not to 
willful neglect. For this purpose, reasonable 
cause would exist if significant mitigating 
factors are present, such as the fact that а 
person has a history of complying with the 
information reporting requirements. 
IMPACT also would repeal the special in- 
formation reporting requirements that 
apply to payments of interest and dividends; 
it would make those payment subject to the 
same general rules applicable to other types 
of information returns. 

5. Uniform requirements for returns on 
magnetic media 


IMPACT would provide uniform magnetic 
media requirements that apply to all infor- 
mation returns filed during any calendar 
year. Taxpayers who file more than 250 in- 
formation returns a year would be required 
to file on magnetic media. 

B. ACCURACY PENALTIES 


IMPACT would reorganize the accuracy 
penalties into а comprehensive structure 
that eliminates any overlap of the penalties. 
Accuracy penalties are associated with a 
taxpayer's duty to file an accurate income 
tax return. 

1. Accuracy-related penalty 


IMPACT would create a single accuracy- 
related penalty, which would be imposed at 
а rate of 20 percent, that would apply to the 
portion of any underpayment that is attrib- 
utable to (1) negligence or careless, reckless, 
or intentional disregard of rules or regula- 
tions; (2) any substantial understatement of 
income tax; and (3) any substantial valu- 
&tion overstatement, any substantial over- 
statement of pension liabilities, and any 
substantial estate or gift tax valuation un- 
derstatement. 


(а) Negligence 


If an underpayment of tax is attributable 
to negligence, the negligence penalty would 
apply only to the portion of the underpay- 
ment that is attributable to negligence 
rather than, as under present law, to the 
entire underpayment of tax. In addition, 
IMPACT would repeal the present-law pre- 
sumption under which an underpayment is 
treated as attributable to negligence if the 
underpayment is due to a failure to include 
on an income tax return an amount shown 
on an information return. 

(b) Substantial Understatement of Income 
Tax 


The penalty that applies to the portion of 
an underpayment that would be attributa- 
ble to a substantial understatement of 
income tax would be the same as the sub- 
stantial understatement penalty provided 
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under present law with three principal 
modifications. First, impact would lower the 
rate of the penalty to 20 percent. Second, 
the list of authorities upon which taxpayers 
may rely would be expanded. Third, 
IMPACT would require the IRS to publish, 
not less frequently than annually, a list of 
positions for which the IRS believes there is 
no substantial authority. The purpose of 
this list would be to assist taxpayers in de- 
termining whether a position should be dis- 
closed in order to avoid the substantial un- 
derstatement penalty. 
(c) Valuation Overstatements, Overstate- 
ments of Pension Liabilities, and Estate or 
Gift Tax Valuation Understatements 


The penalty that applies to the portion of 
an underpayment that is attributable to a 
substantial valuation overstatement would 
be the same as the valuation overstatement 
penalty provided under present law with 
five principal modifications. First, IMPACT 
would extend the penalty to all taxpayers. 
Second, a substantial valuation overstate- 
ment would exist if the value or adjusted 
basis of any property claimed on a return is 
200 percent or more of the correct value or 
adjusted basis. Third, the penalty would 
apply only if the amount of the underpay- 
ment attributable to a valuation overstate- 
ment exceeds $5,000 ($10,000 in the case of 
most corporations), Fourth, the amount of 
the penalty for a substantial valuation over- 
statement would be 20 percent of the 
amount of the underpayment if the value or 
adjusted basis claimed is 200 percent or 
more but less than 400 percent of the cor- 
rect value or adjusted basis. Fifth, the pen- 
alty would be doubled if the value or adjust- 
ed basis claimed is 400 percent or more of 
the correct value or adjusted basis. IMPACT 
would provide similar modifications to the 
penalty for overstatements of pension liabil- 
ities and the penalty for estate or gift tax 
valuation understatements. 


2. Fraud penalty 


IMPACT would retain the present-law 
fraud penalty, which is imposed at a rate of 
15 percent and would apply to the portion 
of any underpayment that is attributable to 
fraud. 


3. Definitions and special rules 


IMPACT would provide special rules that 
apply to each of the penalties imposed 
under the consolidated structure. First, 
IMPACT would provide that no penalty is 
to be imposed if it is shown that there was 
reasonable cause for an underpayment and 
the taxpayer acted in good faith. The enact- 
ment of this standardized waiver criteria is 
designed to permit the courts to review the 
assertion of penalties under the same stand- 
ards that apply in reviewing additional tax 
that the internal revenue service asserts is 
due. 

IMPACT also would provide that an accu- 
racy penalty be imposed only if a return has 
been filed. Under present law, a negligence 
or fraud penalty may be imposed in the case 
of a failure to file a return. Finally, 
IMPACT would repeal the higher interest 
rate that applies to substantial underpay- 
ments that are attributable to tax-motivat- 
ed transactions. 

С. PREPARER, PROMOTER, AND PROTESTER 
PENALTIES 
1. Return preparer penalties 

IMPACT would revise the present-law 
penalties that apply in the case of an under- 
statement of tax that is caused by an 
income tax return preparer. IMPACT would 
provide that if any part of an understate- 
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ment of tax on a return or claim for refund 
is attributable to a position for which there 
was not a realistic possibility of being sus- 
tained on its merits, and if any person who 
is an income tax return preparer with re- 
spect to such return or claim for refund 
knew (or reasonably should have known) of 
such position and such position was not dis- 
closed, then that return preparer is subject 
to a penalty of $250. A reasonable cause ex- 
ception is also provided. 


2. Other penalties 
IMPACT would modify the penalty for 
promoting abusive tax shelters, the penalty 
for aiding and abetting the understatement 
of tax liability, the frivolous income tax 
return penalty, and sanctions and costs 
awarded by courts. 


Example of Single Accuracy Related 
Penalty 

A taxpayer files an income tax return 
which is subsequently audited by the Inter- 
nal Revenue Service. There are five differ- 
ent adjustments made to the taxpayer's 
return; some of which involve negligence 
conduct and some which do not. 

The five items are for the following 
amounts: 


1. Non-negligent conduct involved ..... $1,000 
2. Non-negligent conduct involved ..... 2,000 
3. Non-negligent conduct involved ..... 1,000 
4. Taxpayer is певівепі....................... 2,000 


5. Non-negligent conduct involved ... 2,000 


Total additional tax owed by 
FC .. 8,000 


Under current law, the taxpayer would be 
properly subjected to the following penal - 
ties and amounts: 

$400.00—5 percent negligence penalty 
which is calculated on entire $8,000 deficien- 
cy. 

Under IMPACT: 

$400.00—20 percent accuracy related pen- 
alty is imposed only on the $2,000 item 
which is attributable to negligence. 


D. DELINQUENCY PENALTIES 
1. Failure to file 


IMPACT would modify present law by 
providing that the fraud and negligence 
penalties are not to apply in the case of a 
negligent or fraudulent failure to file & 
return. Instead, IMPACT would provide 
that in the case of a fraudulent or inten- 
tional failure to file a return, the failure to 
file penalty is to be increased to 15 percent 
of the net amount of tax due for each 
month that the return is not filed, up to a 
maximum of five months, or 75 percent. 


2. Failure to make timely deposits of tax 


IMPACT also would modify the penalty 
for the failure to make timely deposits of 
tax, in order to encourage depositors to cor- 
rect their failures. Under IMPACT's four 
tier penalty structure, a depositor would be 
subject to а penalty equal to two percent of 
the amount of the underpayment if the fail- 
ure is corrected on or before the date that is 
five days after the prescribed due date. A 
depositor would be subject to а penalty 
equal to five percent of the amount of the 
underpayment if the failure is corrected 
after the date that is five days after the pre- 
scribed due date, but on or before the date 
that is 15 days after the prescribed due date. 
A depositor would be subject to & penalty 
equal to 10 percent of the amount of the un- 
derpayment if the failure is not corrected 
on or before the date that is 15 days after 
the due date. Finally, & depositor would be 
subject to а penalty equal to 15 percent of 
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the amount of the underpayment if the fail- 
ure is not corrected within 10 days after the 
date of the first delinquency notice to the 
taxpayer. As under present law, no penalty 
would be imposed if the failure to make & 
timely deposit is due to reasonable cause, 
апа not willful neglect. IMPACT also would 
repeal the present-law 25-percent penalty 
on overstated deposit claims. Businesses, 
large and small, think this is the most im- 
portant improvement. 


E. FOREIGN RELATED PENALTIES 


1. Penalties for failure to withhold 

IMPACT provides that in cases where а 
tax on the U.S. income of a foreign person 
was required to be withheld under Chapter 
3, but was not in fact withheld, and the 
income recipient instead satisfies its own 
proper tax liability, the withholding agent 
remains liable for any penalties and addi- 
tions to tax otherwise applicable for failure 
to withhold. Thus, under IMPACT these 
withholding agents are subject to the same 
general approach applicable to U.S. employ- 
ers who withhold income taxes from em- 
ployees' wages. 

2. Penalties for failure to file withholding 

statements 

IMPACT integrates the penalty for fail- 
ure to file Form 1042s and failure to provide 
Form 1042s to the payee into the general 
penalty structure. Thus, IMPACT treats 
each Form 1042s, required to be filed with 
the IRS and provided to a payee, as an in- 
formation return and as a payee statement 
as those terms are defined in Code section 
6124. Accordingly, each failure to file any 
required Form 1042s will be subject to a sep- 
arate penalty under Code section 6721, and 
each failure to provide a payee any required 
Form 1042s will be subject to a separate 
penalty under Code section 6722. 

3. Penalties for failure to report information 
with respect to certain foreign corporations 

IMPACT clarifes the reporting require- 
ments and penalties imposed by Code sec- 
tion 6038 by expressly applying those provi- 
sions to failures to provide certain informa- 
tion with respect to related parties, such as 
controlled foreign corporations of which the 
person subject to the requirements їз а U.S. 
Shareholder. 

Mr. Speaker, a tremendously impor- 
tant, bipartisan, and widely-supported 
civil tax penalty reform package has 
been approved by the Committee on 
Ways and Means. I wish to let my col- 
leagues and all taxpayers across this 
country know that help is on the way. 

On June 20, 1989, the Committee on 
Ways and Means approved, on the 
very first day of its consideration of 
budget reconciliation, the Subcommit- 
tee on Oversight's recommendations 
for reform and simplification of the 
civil tax penalty provisions contained 
in the Internal Revenue Code. This bi- 
partisan protaxpayer reform package 
was originally set forth in H.R. 2528, 
the Improved Penalty Administration 
and Compliance Tax Act [IMPACT], 
and is accompanied by a detailed set of 
recommendations for improved penal- 
ty administration by the Internal Rev- 
enue Service. In а nutshell, IMPACT 
will make our civil tax penalty system 
simpler and fairer for all taxpayers. It 
will ensure that the IRS treats taxpay- 
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ers in an honest and impartial 
manner. 
COSPONSORS 

It was with great pleasure that I in- 
troduced IMPACT on June 1, 1989. 
Ranking Minority Member Dick 
ScHuLzE, and subcommittee members 
Congressmen BERYL ANTHONY, RONNIE 
Е1ІРРО, Byron DORGAN, HAROLD FORD, 
and CLAY SHAW joined me as sponsors 
of this civil tax penalty reform legisla- 
tion. Since then, Congressman BARNEY 
FRANK has become а cosponsor of 
IMPACT. This legislation is the culmi- 
nation of the hard work by members 
of the Subcommittee on Oversight of 
the Committee on Ways and Means. It 
is а natural extension of tax reform 
and is in keeping with the committee 
chairman's efforts toward tax simplifi- 
cation. 

WIDESPREAD SUPPORT FOR IMPACT 

Since first proposed, IMPACT has 
received widespread and enthusiastic 
support from all segments of the tax 
community. The Treasury Depart- 
ment supports this reform measure. 
The Internal Revenue Service sup- 
ports it. The U.S. Tax Court, Justice 
Department, and the Small Business 
Administration all approve of this 
package. Former IRS Commissioners, 
the American Bar Association, the 
American Institute of Certified Public 
Accountants, the National Society of 
Public Accountants, the Tax Execu- 
tives Institute, the American Bankers 
Association, the U.S. Chamber of 
Commerce, and the National Federa- 
tion of Independent Business all have 
indicated their support for IMPACT. 
The National Taxpayers Union agrees 
with the improvements made in the 
bill. 

Support for this reform package is 
not limited to government agencies 
and professional tax organizations. In- 
dividual taxpayers and businesses have 
written letters to indicate their sup- 
port for penalty reform. I strongly be- 
lieve this legislation will create a 
fairer, more effective and rational pen- 
alty system for all Americans. 

CoMMENTS FROM SUPPORTERS OF IMPACT 

1. Department of the Treasury—Dana L. 
Trier, Tax Legislative Counsel, stated: “1 
would like to congratulate you on the major 
effort here. We applaud the efforts of you 
and all the concerned parties to come up 
with what we believe to be major improve- 
ment in the penalties under the Internal 
Revenue Code." 

2. Internal Revenue Service—Fred Т. 
Goldberg, Commissioner stated: "I applaud 
the effort you and your colleagues have 
made in the area of penalty reform. 
IMPACT is one of the most significant im- 
provements to the tax system. This is а top 
quality product. I hope it is expeditiously 
enacted. It is wonderful for taxpayers." 

3. American Institute of Certified Public 
Accountants—Don Skadden, Vice President 
of Taxes stated: “We were delighted with 
the process; delighted to be a part of the 
process; and, believe the end result from 
ШУ process is ап excellent piece of legisla- 

on." 
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4. United States Tax Court—Arthur Nims, 
Chief Judge stated: "IMPACT goes a long 
way to make the tax law penalty system 
more rational more understandable, and 
more workable. This is а good bill." 

5. Lawrence B. Gibbs, Former IRS Com- 
missioner IMPACT will have an impact— 
an impact for the better. For fairer tax ad- 
ministration. For better voluntary compli- 
ance. For better relations between the IRS 
and taxpayers. This is а good set of propos- 
als. It implements many important improve- 
ment in the tax system. And it sets the 
course for continuing improvements by en- 
couraging better administration of penalties 
and providing for studies of several impor- 
tant issues. Passed in its present form, it 
wil make significant improvement in tax 
administration, and for that reason should 
be supported." 

6. Tax Executives Institute—Charles W. 
Rau, Chair of TEI's Task Force on Penal- 
ties, stated: “TEI is extremely pleased with 
the introduction of H.R. 2528. We agree 
that IMPACT sets forth a credible frame- 
work for obtaining true reform of the tax 
law's penalty provisions." 

7. Department of Justice—Shirley Peter- 
son, Assistant Attorney General stated: 
“This bill is a welcomed response to the 
problems created by a complicated civil pen- 
alty structure that some have criticized as 
producing unintended results and perceived 
unfairness in the administration of our tax 
laws.” 

8. Small Business Administration—Frank 
Swain, Chief Counsel for Advocacy stated: 
“I think this is an excellent proposal. It is 
responsive to a number of small business 
concerns, and we certainly hope that Con- 
gress will take expeditious action on it.” 

9. Jerome Kurtz, Former IRS Commis- 
sioner stated: “I would like to congratulate 
the Subcommittee on its work product. It 
goes a long way toward bringing order out 
of what was absolutely chaos and would re- 
store a high degree of fairness to what was 
in many respects a very unfair system.” 

10. Donald C. Alexander, former IRS 
Commissioner stated: “I think you made a 
great and very constructive step foward in 
introducing this bill to improve the penalty 
structure. The present system badly needs 
an overhaul and IMPACT would resolve 
many of the current problems.” 

11. American Bar Association—James E. 
Merritt stated: “І think when they realize it, 
other tax practitioners and taxpayers in 
this country will thank you for bringing 
some resemblance and a big step in improve- 
ment in creating fairness, simplicity in a 
complex penalty system.“ 

12. National Society of Public Account- 
ants—Chad Piehl stated: “IMPACT marks а 
significant congressional contribution to the 
American taxpayer and the tax return pre- 
рагег.” 

13. Department of the Treasury—Ken- 
neth Gideon, Assistant Secretary for Tax 
Policy, stated today: “We think the Com- 
mittee's penalty reform package is a major 
improvement over current law. We urge 
speedy enactment." 


[From the Wall Street Journal, June 7, 
1989] 

WHITE HOUSE BACKS LEGISLATION To MAKE 
Tax PENALTY SYSTEM FAIRER AND SIMPLER 
(By Hilary Stout) 

WasHiNGTON.—The Bush administration 
endorsed legislation intended to make the 


nation’s civil tax penalty system fairer and 
simpler. 
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In most cases, the proposed changes prob- 
ably would mean smaller fines for violators, 
but government officials regard the new 
system as more appropriate and believe it 
would compel more people to comply with 
the law—thereby keeping the government 
from losing revenue. 

At & hearing before the House Ways and 
Means oversight subcommittee, officials 
from the Treasury Department and Inter- 
nal Revenue Service said the measure was 
“а major step forward" in improving compli- 
ance with the tax code. “Тһе primary objec- 
tive of the civil tax penalty system should 
be to promote voluntary compliance," said 
Dana Trier, the Treasury's tax legislative 
counsel. 

The administration's support makes it 
likely that Congress will enact substantial 
changes in the way taxpayers are punished 
for underpayments. 

The legislation was introduced by Rep. 
J.J. Pickle (D., Texas), the panel's chair- 
man. Rep. Dick Schulze of Pennsylvania, its 
ranking Republican, and several other mem- 
bers. The subcommittee has been studying 
the penalty system for more than a year. It 
would: 

Eliminate the so-called stacking of penal- 
ties, by coordinating sanctions so only one 
penalty could be imposed on an underpay- 
ment of tax. 

Change the current penalty for underpay- 
ment through negligence to 20% of the por- 
tion of the underpayment directly attributa- 
ble to negligence, rather than 2095 of the 
entire underpayment. 

Tie the fees imposed for late filing of in- 
formation returns to how late they are. A 
taxpayer who filed an information return 
two weeks late would pay a smaller fine 
than someone who filed six months late. 

Reduce the penalty for substantially un- 
derstating tax liability to 2095 of the under- 
statement from 25%. 

Waive an understatement penalty if the 
taxpayer acted in good faith and had “геа- 
sonable cause" for the position taken on the 
return. 

The IRS also has been studying the tax 
penalty system, which has burgeoned from 
about 13 penalties in the 1950s to some 150 
today. In March, the agency issued a series 
of recommended changes, and officials have 
been working with the committee to draft 
the legislation. 

While the bill doesn't contain some of the 
IRS's principal proposals, acting Commis- 
sioner Michael Murphy said the agency sup- 
ports most of the bill's provisions and said it 
"solves a number of problems." 

The Treasury hasn't completed its calcu- 
lations as to whether the bill would lose or 
gain revenue. But Mr. Trier said the depart- 
ment's preliminary calculations suggest that 
with some tinkering” the bill can be craft- 
ed to neither lose nor gain revenue. 

Last year the IRS took in $6.04 billion 
from civil tax penalties. 

BACKGROUND ON PENALTY REVIEW 

The Oversight Subcommittee, which 
I chair, conducted a comprehensive 
review of the civil tax penalty provi- 
sions contained in the Internal Reve- 
nue Code for more than a year. Four 
days of hearings were held to review 
the structure, application, fairness, 
апа effectiveness of the current civil 
penalty provisions and to receive rec- 
ommendations for improvements. 

Тһе subcommittee received testimo- 
ny and written comments from numer- 
ous witnesses including tax practition- 
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ers, the business community, profes- 
sional organizations, academicians, the 
Department of the Treasury, the In- 
ternal Revenue Service [IRS], апа 
former IRS Commissioners and chief 
counsels. The subcommittee heard a 
rising chorus of complaints and con- 
cerns about the current penalty 
system. We heard repeatedly that the 
current penalty structure is a confus- 
ing morass of complex, overlapping 
penalties that are often unduly harsh 
or just plain irrational. Concern was 
also expressed about the complexity, 
severity, and sheer number of penal- 
ties in the code. 
STATISTICAL DATA ON PENALTIES 

To see how important penalty 
reform is just look at these facts. 
Today, the Internal Revenue Code 
contains nearly 150 provisions de- 
signed to penalize those who do not 
comply with the Federal tax law. Yet, 
only 3% decades ago, the penalties 
were simple and few. The Internal 
Revenue Code of 1954 initially includ- 
ed 13 penalties. This grew to 25 in 1967 
and to 150 in 1987. 

The growth in penalty assessments 
has kept in step with the expansion in 
the number of penalty provisions. For 
fiscal year 1978, the IRS reports that 
it assessed 15.4 million penalties for a 
total of $1.3 billion. After abatements, 
1978 assessments totaled approximate- 
ly $1 billion. Ten years later, for fiscal 
year 1988, data indicates that the IRS 
assessed 26.6 million penalties for a 
total of $10.9 billion. Approximately 
14 million penalties were assessed 
against individuals for $2.4 billion; 
about 844,000 penalties were assessed 
against corporations for $1.3 billion. 
After abatements, 1988 assessments to- 
taled approximately $6 billion. I think 
these figures are staggering and de- 
serving the Congress’ attention. 

PROBLEMS WITH CURRENT PENALTY SYSTEM 

With nearly 150 penalties currently 
in the code, the IRS, taxpayers, and 
tax practitioners are faced with sub- 
stantial compliance and administrative 
burdens resulting from the complex- 
ities involved with these provisions. 
There are just too many penalties. 
Many penalty provisions are too com- 
plex for the IRS to effectively admin- 
ister and, for many taxpayers, too 
complex to comprehend. And, under 
our current structure, there are a 
number of instances where the same 
taxpayer behavior can be subject to 
more than one tax penalty. In other 
words, a number of the penalties over- 
lap and stack, increasing the possibili- 
ty that enormous penalties may be im- 
a on relatively small tax deficien- 
cies. 

DEVELOPMENT ON PENALTY REFORM PACKAGE 

In July of last year, the subcommit- 
tee took that important first step 
toward penalty reform when we began 
to receive concrete recommendations 
for change from such groups as the 
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American Bar Association. Later, in 
February 1989, IRS Commissioner 
Larry Gibbs presented to the subcom- 
mittee his study group's report enti- 
Мед, Report on Civil Tax Penalties, 
by Executive Task Force, Commission- 
er's Penalty Study, Internal Revenue 
Service." At the same time, we also 
heard from the chief judge of the U.S. 
Tax Court and the American Institute 
of Certified Public Accountants. At 
that point, it became apparent to all 
that a consensus on the specifics of 
penalty reform was an attainable goal. 

IMPACT embodies that consensus. I 
am proud to say that this consensus 
developed as a result of the myriad of 
written comments the subcommittee 
received from individual and business 
taxpayers, followed by a series of task 
force or roundtable discussions the 
subcommittee recently held with tax 
practitioners, various interested orga- 
nizations, and government representa- 
tives. We all rolled up our sleeves and 
indentified areas of agreement and 
ironed out many of our differences. It 
was a highly productive way of going 
about a very massive, complex task. I 
commend everyone who has contribut- 
ed to this process for their outstand- 
ing efforts. This excellent legislation is 
the product of this process, and one of 
which we all can be proud. 


SUMMARY OF IMPACT'S MAJOR PROVISIONS 

IMPACT will provide a fairer, less 
complex, more effective and more ra- 
tional civil tax penalty system. In sum- 
mary, IMPACT will improve the pen- 
alties applicable to information report- 
ing by treating those who attempt to 
comply with the law less harshly than 
those who do not. With respect to the 
current-law negligence, overvaluation, 
and understatement of income penal- 
ties, IMPACT will eliminate the stack- 
ing of the penalties and consolidate 
them into a single, uniform accuracy 
penalty. We retained the present-law 
fraud penalty. IMPACT will improve 
the penalties for failure to pay and 
failure to make timely deposits of tax 
by eliminating overlapping and en- 
couraging remedial action. IMPACT 
enhances the standards for income tax 
return preparers. Finally IMPACT 
will address the penalties applicable to 
tax shelter promoters and tax protest- 
ers. 

IMPACT sets forth a penalty frame- 
work that is fairer, simpler, less harsh, 
and easier to administer. And impor- 
tantly, this reform package will main- 
tain the trust of honest taxpayers by 
ensuring that there are proper penal- 
ties for those who fail to comply with 
our Federal tax laws. 

OBJECTIVES TO PURSUE IN HANDLING PENALTY 
CASES 

Penalty reform requires more than 
legislative action. Penalty reform can 
only be truly meaningful if it is accom- 
panied by administrative improve- 
ments implemented by the IRS. The 
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IRS has recognized this and, in the 
Commissioners civil tax penalties 
study report, listed the following ob- 
jectives that IRS should follow as it 
handles each penalty case: 

First, similar cases and similarly sit- 
uated taxpayers should be treated 
similarly; 


Second, taxpayers should have the 
opportunity to have their interests 
heard and considered. This includes 
providing a forum, listening to their 
views, and modifying decisions when 
appropriate; 

Third, IRS should strive to make 
good substantive decisions in the first 
instance. A wrong decision, even 
though corrected eventually, negative- 
ly impacts voluntary compliance; 

Fourth, an adequate opportunity 
should exist for incorrect decisions to 
be corrected. This encompasses ap- 
peals to the office that asserts the 
penalty, a separate appeals apparatus, 
and access to the court system; 

Fifth, the agency should act in an 
impartial and honest way. While each 
IRS representative appropriately ap- 
proaches his or her job from a Gov- 
ernment perspective and with the ob- 
jective of protecting the Government’s 
interest, the true interest of the Gov- 
ernment is the impartial enforcement 
of the tax laws, and this requires that 
treatment of taxpayers not be biased 
in the Government’s favor; 

Sixth, IRS should help taxpayers 
understand their legal rights and 
assist them in understanding their 
appeal rights. IRS should scrupulously 
observe the taxpayer’s procedural 
rights; and 

Seventh, IRS should seek to prompt- 
ly process and resolve each taxpayer's 
case. Promptness requires а certain 
amount of initial informality in the 
dispute resolution process." 


ADMINISTRATIVE RECOMMENDATIONS 

I commend the IRS for its commit- 
ment to taxpayer service and its stated 
objectives of handling taxpayer cases 
in а prompt, objective, and forthright 
manner and intend to hold the IRS to 
these standards. To assist the IRS in 
achieving these goals and to insure ef- 
fective implementation of the subcom- 
mittee's legislative package, the Over- 
sight Subcommittee developed addi- 
tional administrative recommenda- 
tions to accompany the statutory pen- 
alty reform package. We have said 
that the IRS should: 

GENERAL ADMINISTRATIVE RECOMMENDATIONS 

First, the IRS should develop а 
policy statement emphasizing that 
civil tax penalties exist for the pur- 
pose of encouraging voluntary compli- 
ance. 

Second, the IRS should develop а 
handbook on penalties for all employ- 
ees. This handbook should be suffi- 
ciently detailed to serve as a practical 
guide for most issues of penalty ad- 
ministration. 
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Third, the IRS should provide clear 
guidance to its employees on how to 
compute penalties. This guidance 
should be incorporated into the penal- 
ty handbook. 

Fourth, the IRS should revise exist- 
ing training programs to reflect the 
purpose for penalties and their admin- 
istration. 

Fifth, the IRS should examine its 
communications with taxpayers to de- 
termine whether these communica- 
tions do the best possible job of ex- 
plaining to taxpayers why they re- 
ceived the penalty and how they can 
avoid the penalty in the future. These 
communications include penalty no- 
tices and publications. Penalty notices 
should also provide the telephone 
number of contact offices which tax- 
payers may call with questions and 
which have the authority to address 
disputed penalties. 

Sixth, the IRS should finalize its 
review and analysis of the quality and 
clarity of machine-generated letters 
and notices used in the Adjustments 
and Correspondence Branches of the 
IRS service centers and report to Con- 
gress by July 1, 1990. 

Seventh, the IRS should consider 
ways to develop better information 
concerning the administration and ef- 
fects of penalties. The IRS should de- 
velop a master file data base to pro- 
vide statistical information regarding 
the administration of penalties. The 
IRS should continuously review infor- 
mation for the purpose of suggesting 
changes in compliance programs, edu- 
cational programs, penalty design, and 
penalty administration. 

Eighth, in the application of penal- 
ties, the IRS should make a correct 
substantive decision in the first in- 
stance rather than mechanically 
assert penalties with the idea that 
they will be corrected later. 

INFORMATION REPORTING PENALTIES 

First, the Internal Revenue Service 
should adopt a clear policy of working 
with the third party payor community 
to assure accurate and timely filing of 
information, in a format that is usable 
by the IRS and the taxpayer without 
unduly burdening the third party that 
is required to provide this information. 

Second, the IRS should maintain an 
ongoing effort to develop, monitor, 
and revise programs designed to assist 
taxpayers in complying with legal re- 
quirements and avoiding penalties. 
The IRS should develop a publication 
for every business, exempt organiza- 
tion, and governmental unit enumerat- 
ing all information reporting require- 
ments, sanctions for noncompliance, 
whom to call with questions, and 
where to file. The IRS should also pro- 
vide speakers on information reporting 
to industry meetings and programs. 

Third, the IRS should consider the 
creation of an advisory group com- 
prised of representatives from the 
payor community and practitioners in- 
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terested in the information reporting 
program that meets on a regular basis 
to discuss improvements to the 
system. This advisory group would be 
useful to discuss problems, the feasi- 
bility of complying with or the eco- 
nomic impact of rules and regulations 
affecting the reporting industry. 

Fourth, the information returns 
master Ше [IRMF] should be man- 
aged under the jurisdiction of a single 
function within the IRS. This func- 
tion should have responsibility not 
only for the magnetic media filing pro- 
gram and the processing of data to the 
IRMF, but also for penalty assertion 
and abatement programs in this area, 
processing paper documents, payor 
education programs, and examination 
and other compliance programs, This 
function should also have operational 
responsibility for the issuance of regu- 
lations and ruling. 

Fifth, penalty case work in the infor- 
mation reporting area, including ad- 
ministrative appeals, should be cen- 
tralized and the procedures for han- 
dling the abatement of information re- 
porting penalties should be stream- 
lined. 

Sixth, the IRS should better use its 
limited enforcement resources to 
ensure that taxpayers who continually 
fail to comply with the reporting re- 
quirements are identified and penal- 
ized, rather than focusing only on tax- 
payers who are working with the IRS 
in an attempt to comply with the law. 

Seventh, the IRS must provide to a 
taxpayer upon request, or to a finan- 
cial institution with the taxpayer’s au- 
thorization, within 30 days, a list of 
the names the IRS has—in its comput- 
er matching program file—under the 
taxpayer’s identification number. This 
information could be used by the tax- 
payer to reconcile or determine the 
reason for any mismatches between 
the information the taxpayer has sup- 
plied a financial institution, between 
the information the financial institu- 
tion has supplied to the IRS, and the 
information the IRS has in its master 
file. 

PREPARER, PROMOTER, AND PROTESTOR 
PENALTIES 

First, disciplinary sanctions by the 
Director of Practice should not be 
viewed as a adjunct to the civil tax 
penalty system as it applies to tax 
return preparers. In matters involving 
nonwiliful conduct, the IRS should 
only refer cases to the Director of 
Practice in instances where the IRS 
can establish a pattern of failing to 
meet the required standards. An iso- 
lated instance in which a penalty may 
apply should not, in and of itself, re- 
quire a referral unless willful conduct 
is involved. 

Second, the Department of the 
Treasury should issue regulations re- 
lated to the IRC section 6700 penalty 
for promoting abusive tax shelters and 
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the section 6701 penalty for aiding and 
&betting understatement of tax liabil- 
ity to the extent the provisions may 
apply to activities which could be sub- 
ject to the section 6694 and 6695 tax 
return preparer penalties. Guidance 
on these matters should be issued in а 
timely fashion. 

Third, the IRS should instruct its 
employees that they cannot threaten 
the use of preparer penalties during 
an examination, appeals conference, 
or other proceedings involving а tax 
advisor. 

Fourth, the Director of Practice 
should publish more information 
about the basis for being disciplined 
and warnings in appropriate cases. 
Questions and answers prepared in 
conjunction with input from practi- 
tioners would be helpful to the tax 
practitioner community. 

ROLE PENALTIES PLAY IN VOLUNTARY TAX 

SYSTEM 

Our voluntary tax system in this 
country is remarkable. For the system 
to continue to work, however, it needs 
the respect, confidence, and support of 
all of us. Penalties do play an impor- 
tant role in our tax system. Penalties 
should exist for the primary purpose 
of encouraging voluntary compliance 
with the tax laws. Penalties should not 
be used simply to raise revenues. Pen- 
alties and the standard of conduct re- 
quired of taxpayers should be readily 
known and easily understood. Penal- 
ties should be targeted only to culpa- 
ble conduct. Multiple penalties should 
not apply to the same misconduct. 
Penalties should be proportionate. 
Penalties should encourage compli- 
ance. Penalties should not treat tax- 
payers who make a good faith effort 
to comply with the tax laws as harshly 
as those taxpayers who deliberately 
violate the laws. Finally, administra- 
tive procedures for imposing penalties 
should ensure that all taxpayers are 
treated in а fair and equitable manner 
by the Internal Revenue Service. 
IMPACT will go far in making these 
worthy goals a reality. 

CLOSING REMARKS 

The reform package, as adopted by 
the Ways and Means Committee, will 
elíminate much of the overlapping and 
stacking of penalties and will go a long 
way toward resolving many of the 
complaints we have heard about the 
current system. “IMPACT” is of great 
importance to all taxpayers. I believe 
the American public is entitled to a 
fair and just penalty system. IMPACT 
is sure to be the pro-taxpayer legisla- 
tion of 1989. I want to strongly urge 
my colleagues to join in enacting this 
crucial reform legislation. 


П 1420 


TERRORISM 


The SPEAKER pro tempore. Under 
а previous order of the House, the gen- 
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tleman from Massachusetts [Mr. 
FRANK] is recognized for 60 minutes. 

Mr. FRANK. Mr. Speaker, I want to 
talk today about & subject I wish and 
others wish did not have to be dis- 
cussed on this floor, and that is terror- 
ism. It is, to be explicit, the wave of 
kidnapings and murders that have 
tragically come to be а method of po- 
litical discourse in parts of the Middle 
East. Fanatics of the sort grouped 
around Hezbollah have declared outra- 
geously, with no moral justification, 
with no basis legally, morally, or any 
other way, that they have the right at 
will to kidnap, abuse, torture innocent 
people, and when they find it conven- 
ient, kill them, people who are in most 
cases innocent by any definition. 

Mr. Speaker, I do not mean to sug- 
gest by that people like Colonel Hig- 
gins who were so brutally killed were 
in any way guilty in a rational world, 
but even in the distorted, perverted, il- 
logical world of the fanatics who do 
this, they have victimized people who 
by no stretch of the imagination acted 
contrary to their interests. 

Ironically—more than ironically, ap- 
pallingly, these people who themselves 
assert their right to kidnap, апа 
murder and torture react with a resig- 
nation that would be comic if it were 
not for the tragedy of the circum- 
stances when one of their leaders is 
subjected to a retaliatory kidnaping. I 
am referring, obviously, to the action 
by the State of Israel in seizing Sheik 
Obeid who admits to being one of 
those who directed the kidnaping of 
people, some of whom were later mur- 
dered. 

Mr. Speaker, we should be very clear 
that the condemnation goes to those 
like Sheik Obeid and others who have 
asserted their right to kidnap, and I 
think we ought to also be clear, 
whether we are talking about the 
United States, or Israel or other na- 
tions, that those who are the repre- 
sentatives of the victims of the kidnap- 
ing have every moral right of self- 
defense. 

Obviously we would prefer a situa- 
tion in which there was some tribunal 
before which justice could be ob- 
tained, but there is none. We are talk- 
ing about a situation where there is no 
international law of any sort to which 
we can appeal. There is no protection 
for Americans, for Germans, for Eng- 
lish people, for French people, for Is- 
raelis, for other Arabs, because many 
of the victims of this minority of Arab 
terrorists have in fact been Arabs. 

Let us note, and I will return to this, 
that the major victims today of brutal 
Arab fanaticism are innocent Arabs, 
the Christian Arabs in Beirut who are 
being bombarded mercilessly by Syr- 
ians. Others who may speak out politi- 
cally in opposition to the terrorists, 
they themselves become the victims. 

However, Mr. Speaker, we should be 
very clear that those nations which 
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represent the victims have every right 
of self-defense. I believe there is an 
almost unanimous agreement in this 
House, and I say “almost” because one 
can never be certain, but I believe that 
there is virtual unanimity here that 
we have а moral right to strike out in 
self-defense and that, if we were able 
to through our intelligence to identify 
precisely where these hostages who 
are Americans are being held, and not 
just Americans; I think we have got 
the right to go to the aid of those who 
are being tortured by these kidnapers 
if we were in possession of the intelli- 
gence which said, "Here's where they 
are"; and if we could tactically work 
out plans by which we could bring 
forces to bear and rescue all of them 
simultaneously so that those left 
behind would not be further victim- 
ized, I do not think there is any ques- 
tion about our moral and legal right to 
do so. 

In addition, Mr. Speaker, I believe 
there was no question about the right 
of Israel, acting out of self-defense, to 
seize Sheik Obeid who is an acknowl- 
edged leader of this terrorist move- 
ment. This is à man who proclaims his 
right to murder, kidnap, and torture, 
and, yes, those who are the legal rep- 
resentatives of the victims have a 
right of self-defense. 

Nor does it make any sense for those 
of us on the antiterrorist side to begin 
to quarrel over tactics. There are le- 
gitimate differences. America has 
found itself since the late 1970’s in a 
very frustrating position. We are an 
extraordinarily powerful Nation, and 
it is said that power cannot be brought 
to bear effectively on behalf of our 
citizens. President Jimmy Carter, 
President Ronald Reagan, and Presi- 
dent George Bush have had in 
common a terrible frustrating and a 
sense of personal pain that we were 
not able effectively, as they would 
have liked, to, all three of them, bring 
American power to bear to free our in- 
nocent citizens who were being so 
abused. 

The Israelis have had for a variety 
of reasons a focus on methods of doing 
this, a knowledge of the area, an orga- 
nization of their operations. They 
have had greater success than most 
other nations in acting against some of 
these terrorists. Their ability to do so 
in this case seems to me to be a source 
of strength for those of us who are an- 
titerrorist. 
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Those of us who have criticized 
Israel because acting out of a legiti- 
mate sense of self-defense they seized 
а man who has been a fomenter of 
murder against their own citizens, I 
think is wrong morally and politically. 
It is wrong because it gives aid and 
comfort to the terrorists to see the an- 
titerrorists quarreling, nor is it all sen- 
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sible to suggest somehow Israel bears 
the responsibility for the murder of 
Colonel Higgins, assuming he was 
murdered after the kidnaping, and we 
cannot be sure of that, nor would it be 
sensible to suggest that if America did 
exercise its right of self-defense, that 
we would somehow be responsible for 
other murders. 

People who kidnap and torture and 
threaten killing are not entitled by 
any shred of logic to say, "Oh, but if 
any of you try to defend yourselves, 
we are going to kill them brutally, and 
it will be your fault." Nonsense, non- 
sense morally, nonsense logically, non- 
sense politically. We have got to stand 
together. 

None of us here are critical of the 
fact the President has not yet acted, 
because we understand his principle, 
which is action must if it happens be 
of a sort which will protect people 
without endangering others, and I 
admire the restraint the President is 
showing in the fact of what we know 
to be а strong desire to lash out, but 
we cannot as а Nation lash out and 
damage innocent people in the Middle 
East, nor endanger our own hostages, 
but neither should we allow our frus- 
tration at our inability to act to lead 
into what seems to me to have been, 
other than in this building, inaccrur- 
ate and unfair condemnations of Isra- 
els assertion of its right of self-de- 
fense, and obviously I am not arguing 
for that out of any view that Ameri- 
cans cannot criticize Israeli policy. 

People sometimes say, “Well, you 
can't criticize this country or that 
country." I am a great believer in the 
first amendment and I think every- 
body can criticize everybody. 

The strongest of allies will occasion- 
ally differ. Of course, there will be 
times when American and Israeli poli- 
cies will differ and American and Brit- 
ish policies will differ, American and 
French policies will differ, American 
and Canadian policies will differ. We 
are mature enough and strong enough 
in our mutual relationships to allow 
criticism without any sort of breach to 
develop. Of course, we can do that. 

But what we must also do is to rec- 
ognize that а common core of moral 
and political commitment binds us, 
and particularly at a time like this we 
have got to focus on who our real 
enemy is. Our enemies in this situa- 
tion, sadly, are the people who have 
chosen to make themselves our en- 
emies. 

We have not in this country and 
other countries decided to make war 
on a particular faction of Shiites. We 
have not declared that some war exists 
between us and people who profess a 
particular political philosophy. They 
have said that they have the right in 
the expression of their political differ- 
ences to make war on innocents. Our 
response has got to be, “No, you may 
not, and no, you may not claim as an 
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excuse for your murder the act of self- 
defense, whether by Israel or the 
United States." 

I hope, Mr. Speaker, that we will 
recognize, in my judgment, that Israel 
had every right to do what it did, that 
in fact & willingness to strike back 
against the terrorists, even when in 
the short term it may not appear to 
have benefits, is an important part of 
trying to keep that in check. If Israel 
were to announce today and the 
United States were to announce today, 
and others to announce today, that we 
give up any right of retaliation the 
result overwhelmingly would be more 
murder of the innocents and more kid- 
naping and torture. 

In closing, Mr. Speaker, because I do 
not want to prolong today's proceed- 
ings, I do want to return to what I 
mentioned before, and that is the 
Syrian attack on the Christians in 
Beirut. I think we have to look at this 
in the context of the role of Iran as 
well. We have in the Syrian-Iranian al- 
liance two nations which continue to 
foment, support, and indeed partici- 
pate indirectly in the worst sort of vio- 
lence against innocents. The people 
are being killed in Lebanon today by a 
Syrian occupation force, and it is sad 
that the Arab League decided it had to 
abandon its peacekeeping efforts. We 
cannot abandon the victims in Leba- 
non of this sort of attack. There are 
more victims today of that violence in 
the Middle East than from any other 
source. 

It is important the new government 
of Iran be made to understand that 
there wil be no conciliation. There 
will be no economic easing. There will 
be no relaxation of tensions as long as 
they say some nice words with one 
hand, but with the other continue to 
support the kind of violence and abuse 
that we have seen. 

We must also let their partners, the 
Syrians know—the Syrians who on the 
one hand talk about the importance of 
Arab unity and the Arab cause, and on 
the other hand are responsible for the 
killing of more Arabs than any force 
in the world today. The Syrians must 
also know that this sort of murderous 
behavior will not be tolerated. 

Mr. Speaker, we all feel deeply for 
the victims of the kidnapers and mur- 
derers. We are united, I believe, in this 
Congress with the President in our 
desire to do whatever will work to free 
these innocent people from the terri- 
ble prisons in which they have been so 
cruelly put. 

Part of our ability to do that, Mr. 
Speaker, is to work together with our 
allies in Europe, in the Middle East, in 
Israel, and elsewhere. Egypt is another 
country which is by and large support- 
ive of our antiterrorism efforts and 
has in fact been victimized. There 
have been victims in the Emirates and 
elsewhere. 
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Those of us who may have other po- 
litical differences, but who stand 
firmly opposed to this sort of terror- 
ism, have to stand together and hope 
that we will be able to find ways of 
working together, pooling our re- 
sources and pooling our energies, not 
only to free those who are now in 
prison, but to make the individual ter- 
rorists, their oganizations and those 
nations like Syria and Iran that stand 
behind them, understand the price for 
а policy of murder and torture is too 
high. 


THE D.C. APPROPRIATIONS BILL 
AND PRO-LIFE 


The SPEAKER pro tempore (Mr. 
Dyson). Under a previous order of the 
House, the gentleman from California 
(Mr. Dornan] is recognized for 60 min- 
utes. 

Mr. DORNAN of California. Mr. 
Speaker, I am going to exercise the 
option to speak from the leadership 
desk because I have some exhibits to 
elucidate the vote yesterday on the 
D.C. appropriations bill, and to try one 
more time to explain why the Pro-Life 
Caucus in this House, and I believe the 
majority of this House, because the 
majority in all the time I have been 
here since 1976 have been prolife, why 
they are upset about the proceedings 
during the D.C. vote and what hap- 
pened at the doors of this House to 
turn 30 Members around who had 
always voted prolife and had voted for 
near identical Dornan language last 
year, and now find themselves as pro- 
lifers in the difficult position of an- 
swering to national prolife groups and 
their own local prolife groups why 
their vote, if President Bush fails to 
veto the D.C. appropriations bill on 
this very point of funded abortions, 
and he will not fail us. He will veto it. 
He is a man of honor. I have his letter 
before me which I will admit as exhib- 
it A. Why these prolifers are upset 
that they have been caught out on a 
limb and the prolife groups correctly 
will say to them, “If something goes 
wrong, if we didn’t have this backup of 
the President’s veto, then your vote, 
each 1 of the 30, would start the kill- 
ing again in the District of Columbia 
that has been cutoff for 10 months 
with public funds, tax funds, and will 
remain cutoff throughout our 5-week 
break, all of September, until October 
1 


The Dornan language that is law 
now has the life of the mother excep- 
tion in it. It is what I want. It is what 
the gentleman from Illinois (Мг. 
НҮРЕ] wants. It is what every prolifer 
in this House on both sides of the aisle 
wants. 
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It will never come out of conference 
any other way, and that is why I went 
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through the same process that I went 
through last year to get to the end 
result of а Dornan amendment in the 
D.C. appropriations bill that has been 
law since last October 1, 1988. So, ex- 
hibit A, а letter from the President of 
the United States, a letter to Mr. 
Drxon, JULIAN Drxon, where he starts 
off, “Dear JULIAN.” I began the debate 
this way the other day, and I said to 
the ed chairman who did 
treat me fairly, I said, "I know the 
chairman will not mind my reading 
this, because although it is а 'Dear 
JuLIAN' letter, it was sent to me by the 
White House and provided in the 
cloakroom to anybody who wanted to 
read it." It started off, “Dear JULIAN,” 
and went on to say, "I will veto the 
D.C. appropriations bill if any appro- 
priated funds in this bill go toward 
abortion except in the case where it 
protects the life of the mother." 

One of the things that caused this 
confusion yesterday is, I believe, with 
all due respect to the parliamentarians 
in this building, that I got bad advice 
on how I had to use strike language to 
get out the money that would start 
the killing, the abortion on demand, 
with public funds, not Federal funds, 
but other public funds, that would 
start it again October 1. I did not have 
to have anything to do at all with the 
language in the bill that even talks 
about drugs or devices to prevent im- 
planation ог есіоріс pregnancies, 
which is allowed by every religion, at 
least in the Western world, because 
that is considered a malfunctioning 
organ when the pregnancy begins to 
take place in the fallopian tubes, and 
the fallopian tube can never bring а 
baby in the womb to term. It will 
always explode the organ, and they 
are allowed to remove it as a mal- 
formed or misfunctioning organ to 
save the life of the mother. 

As а loyal, practicing Roman Catho- 
lic, I know that my church has always 
held to this theory, as does every 
other Protestant and Christian de- 
nomination in this country, as does 
the Jewish faith, as I repeat, every 
faith in the Western World, and I will 
bet anything that the Islamic faith as 
practiced in modern medicine in the 
hospitals throughout all the major 
cities in the Mideast and the Far East, 
that they also understand that ectopic 
pregnancy has nothing to do with 
aborting or killing a child in the 
womb, although it does kill a living 
fetus, a potential human being. The 
primary cause or the primary purpose 
is to save the life of the mother by re- 
moving this organ. 

Of course, there is not a person in 
this House, and yet some people took 
to the well, some of our female Mem- 
bers, and accused this Member of a 
belief that I have never held to, since I 
first learned what this was, probably 
sometime early in high school. 
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Exhibit B, I would like to show the 
handout that was, first of all, I think 
in fairness I should read the entire 
letter from President Bush, because 
one Member on our side of the switch 
30 came to me and said, “If only I had 
known President Bush was going to 
veto this and how he felt, I would have 
voted with you. I do not want anybody 
criticizing this gentleman from Flori- 
da.” He is angry at his staff. It is not 
his staff’s fault. They did not have the 
television on at the very beginning of 
the debate when I read the whole 
letter. 

Let me go back to the letter to my 
friend, August 2, the White House, 
Washington:” 

Dear /лллан: The House soon will consid- 
er the District of Columbia appropriations 
bill for fiscal year 1990. If the bill presented 
to me permits the use of appropriated funds 
to pay for abortions other than those where 
the life of the mother would be endangered 
M the fetus were carried to term, I will veto 

I urge the Congress to vote to protect the 
lives of America's unborn children. 

Sincerely, 
GEORGE BUSH. 

That 30, particularly the 5 Republi- 
cans who switched, if they had known 
that George Bush was urging them to 
vote to protect the lives of America's 
unborn children, they would have 
been with me, but during the confu- 
sion of the vote, and we are just 2 or 3 
days, well, it was 2 days ago, 2 days 
away from the conclusion of this 
House, so things are rushed, but better 
rush now than Christmas season or on 
the eve of October 1 when the new 
fiscal year begins, but there was confu- 
sion. Here is exhibit B. This is the 
passout that was passed out at both 
doors, and the verbal explanation that 
went with it was even more mislead- 
ing. I will not say deceitful any longer, 
because after listening to three of my 
colleagues compound their errors and 
continue this confusion, maybe the 
conclusion is that they do not have it 
right. So I am going to explain the 
langauge carefully, because we will re- 
visit this issue. 

The gentleman from Oregon 
brought it up іп а 1-minute speech 
yesterday, because he thought we 
were going to revisit it yesterday when 
the bill came up for final passage, the 
D.C. appropriation bill. We will revisit 
it for sure when President Bush, an 
honorable man, fulfills his promise to 
veto the D.C. appropriations as he did 
in that letter. 

Back to exhibit B, let us just take 
the one line on the bottom: “Disallows 
contraception." The Dornan language 
that I want in the bill or the net 
result of passing the way it was, has 
nothing to do with contraception, and 
Mr. Піхон carefully explained this 
during the debate, and I will put it in 
his own words. He said, "If the com- 
mittee language goes through, the Dis- 
trict is allowed to distribute contracep- 
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tive devices." What he did not say, and 
I do not see why he should have to say 
it, but if they do not want to, that is 
their right, too. They can do it or not 
do it. 

Year before last, or this year, with 
the Dornan langauge, with the life-of- 
the-mother exception in it, they can or 
cannot pass out birth control devices. 

Mrs. SCHROEDER. Мг. Speaker, 
will the gentleman yield? 

Mr. DORNAN of California. I will 
yield when I am through with this ex- 
planation. I tried to rush over to get 
you folks during that thing, and it 
would have been fascinating, but let 
me get this fulsome explanation out. 

Language in the bill, whether it is in 
or not, and right now at this moment 
it is in before it goes to conference and 
before Bush vetoes it, that is superflu- 
ous language. It does not mean any- 
thing. That is why I took exception 
with the gentleman from Oregon [Mr. 
AuCorN] on the Today“ show this 
morning against the gentleman from 
New Jersey [Mr. ӛмітні on our side 
leaving out two or three key words at 
the beginning. 

The gentleman from California ГМг. 
DixoN] said that if the Dornan lan- 
guage goes through, as it did a year 
ago, the bill remains silent on birth 
control. The major bottom line is at 
this moment with Dornan language 
law, the District can or cannot as it 
wishes pass out birth control devices. 

Here are the words in the bill where 
I got bad parliamentary advice. I could 
have drawn a line above it and just 
forgotten it and left that as the com- 
mittee’s problem. They put it in for 
boilerplate, or if I wanted to be a little 
paranoid, they put it in to cause con- 
fusion at the doors when the vote 
came up. I do not think the gentleman 
from California ГМг. Drxon] would do 
that. I choose to think it is just boiler- 
plate. 

Here is what it says: “Му intent is to 
take out one word only in the commit- 
tee bill, ‘Federal’ and then add ‘the 
life of the mother.“ I was not allowed 
to do that last year or this year. 

As a matter of fact, I have been 
doing this for over a decade when I 
won with that language in my fresh- 
man year, August 1989; abortions were 
cutoff with our defense dollars the 
next month in the fall of 1978, and 11 
years later, to this month, that 
Dornan amendment stays public law, 
no military appropriated funds can 
ever go for an abortion for a high- 
ranking officer or a sergeant’s girl- 
friend or their wife or a stranger or 
somebody they got onto the base. 
Nobody gets an abortion in a military 
hospital, although they drag their feet 
on some cases for a year or two, and fi- 
nally the head of all chaplains came 
down on them, and finally the Penta- 
gon tightened it up the way the House 
passed it. That language has existed 
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for 11 years with the life of the 
mother. 

Mrs. SCHROEDER. Will the gentle- 
man yield? 

Mr. DORNAN of California. No, it 
wil take me quite а while to come 
back to this point here. 

I tried over and over on D.C. The 
reason I used the word “gagged” or 
that the House is “mugged”; we did а 
special order here for hours that the 
whole House is mugged on minority 
rights, and what we wanted to get 
through with our amendment. 

Where is the  balanced-budget 
&mendment? Every Member in this 
Chamber knows, and I will bet any- 
body $1,000 that if you put in Bush's 
language, my President's, and I re- 
spect his opinion, life of the mother, 
rape and incest, we win by probably 
290 to 300 votes. 

The gentlewoman from Colorado 
[Мгз. ScHROEDER] voted, as did the 
gentleman from Oregon ГМт. 
AbComl, as did the gentlewoman 
from my State of California [Mrs. 
Boxer], they all voted for the Health 
and Human Services and Labor bill 
earlier that same morning 2 days ago, 
and that bill went through 365 to 58. 
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The 58 people, including myself, 
were all conservatives who were voting 
against it for budgetary reasons. 

But for the record, for the truth 
here, these three people who just took 
out a point of personal privilege, they 
all voted for the Dornan-Smith, or to 
give credit to its author, the Hyde lan- 
guage which does not have rape or 
incest, which is in the Health and 
Human Services bill that my good 
friend, Henry Hype, got through on 
this House floor in his freshman term, 
2 years before I cut off abortions in 
the military. That was about 30,000 
abortions a year. He cut off 10 times 
that, 300,000 to 400,000 federally 
funded abortions a year, HENRY HYDE 
of Illinois cut off in 1976, and that has 
been the law to this date, without rape 
or incest exceptions, only the life of 
the mother. That is the law, and these 
three Members just voted for it. 

Mr. AUCOIN. Wil the gentleman 
yield? He mentioned my voting record. 
Will the gentleman yield? 

Mr. DORNAN of California. I will 
not yield. 

Mrs. SCHROEDER. Parlimentary 
inquiry. 

Mr. DORNAN of California. I am 
not going to yield. Take notes, the two 
of you where I misstate facts. 

Hyde, law 11 years, life of the 
mother, you all voted for it day before 
yesterday. 

Mr. AUCOIN. Will the gentleman 
yield to me? 

Mr. DORNAN of California. Next 
point, Dornan defense law. I do not 
know whether you voted for that. Law 
for 11 years, excuse me, Hyde was 13 
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years, Dornan, District of Columbia, 
life-of-the-mother exception, law, 1 
year. 

But now let me come to the point. 

Mr. AUCOIN. Madam Speaker, if the 
gentleman will yield I will get time 
and yield to him. 

PARLIAMENTARY INQUIRY 

Mrs. SCHROEDER. Parliamentary 
inquiry, Madam Speaker. 

Mr. DORNAN of California. Yes. 

Mrs. SCHROEDER. Madam Speak- 
er, must the gentlewoman from Colo- 
rado and the gentleman from Oregon 
refer to the gentleman from California 
as a gentleman if he is not being a gen- 
tleman? 

Mr. DORNAN of California. No, I 
will answer that. You can call him the 
Member from California. But then my 
gentlemanliness will return shortly. 

Now let me come to the real point of 
contention here, and I am going to tell 
you what I said earlier, because the 
gentleman from Oregon was not on 
the floor. When I watched their point 
of personal privilege, which by the 
way may not have been precisely accu- 
rate, when I tried to get а point of per- 
sonal privilege against Mr. COELHO а 
few years ago, and got it, I was in- 
formed by the Parliamentarian that it 
had to be in writing, in your districts, 
before you could prove harm, that it 
cannot involve, that it cannot involve 
& Dear Colleague letter or anything 
that is said on the House floor as long 
as somebody's integrity is not im- 
pugned. 

Now here is the point, the main 
point of contention, or maybe it is still 
continuing confusion because the 
propaganda still goes out. Let me go 
from one Member back up to Mr. 
AuCorN. Mrs. Boxer, my good friend 
said on the floor, in the well, the 
Dornan amendment will not allow you 
to pass out birth control pills in the 
District. 

Wrong. They are passed out now 
under the Dornan language. I have no 
desire to cut that off. To me that is a 
personal issue, and that is not even in 
the language of the bill that Mr. 
AuCoirN took exception to. 

There was а statement in the 
RECORD by the gentlewoman from Col- 
orado [Mrs. ScHROEDER], and again it 
confused this issue. So let us come to 
Mr. AuCorn, who has been more pre- 
cise on the language, and did question 
me when I was in the well, and I yield- 
ed to him. 

Mr. AuCOIN. I hope the gentleman 
will yield as he has mentioned me 
again. 

Mr. DORNAN of California. I will 
eventually. 

This was so annoying that at that 
moment, because I had not precisely 
heard what Mr. Drxon said, that the 
Dornan bill is silent on the issue of 
birth control, and they are being 
passed out now under my language, 
and will continue to be if it goes 
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through with life of the mother, or if 
in committee we get rolled on rape or 
incest. That is my President hero’s 
words, and I am not going to get up 
tight. I will take that loss, not as the 
spoiled person that you claim. 

What annoys me is your words in 
the first minute yesterday where you, 
threatened is too strong a word, where 
you advised the 30 Members who flip- 
flopped that now that they are pro- 
choice they had better not go back in 
a 24-hour period, that the women of 
America will not take kindly to it, and 
the fact is that not one of the 30 has 
become prochoice, they are all still 
prolife. 

Mr. AuCOIN. Will the gentleman 
yield now? He has mentioned my name 
for a third time. 

Mr. DORNAN of California. Not 
now, that it is my time. 

The SPEAKER pro tempore (Ms. 
SLAUGHTER of New York). The gentle- 
man from California controls the time. 

Mr. DORNAN of California. The 
point here is, here are the words in 
the bill, all I want to do is strike out 
the word “Federal,” and here is the 
effect of striking out the word Feder- 
al,” my bill, which is law this moment, 
which says, “Мопе of the funds provid- 
ed in this Act shall be used to perform 
an abortion except to save the life of 
the mother.” That is the goal I am 
driving for. Every Member of this 
House who is not confused knows that, 
and 206 prolifers in this House made . 
the most difficult vote of their life on 
this issue because of the way it was 
improperly characterized by the oppo- 
sition, 

Now to get back to this, I have to 
strike the word “Federal,” which was 
put in, and then the committee put in 
a whole bunch of language. I was told 
by the Parliamentarians that if I 
strike the word “Federal,” which they 
added back in, which means, as we 
know, deceptively that they will put 
the Federal funds in one bank account 
and start killing babies again October 
1 with the tax-raised funds in the dis- 
trict, and that is going to be a whole, 
OK deal, and we have seen that decep- 
tion in days gone by with planned par- 
enthood operations where they pass 
out literature in the front room, and 
have an abortuary in the back room. 
To take out “Federal,” I am told by 
the Parliamentarian, I must strike all 
of these words, “except where the life 
of the mother would be in danger if 
the fetus were carried to term.” I do 
not want to strike, I want it in, and ev- 
erybody in the Chamber who listened 
to the debate knows it. We will get it 
back in in conference after Bush 
vetoes the bill. Two, “or except for 
such medical purposes necessary for 
the victims of rape or incest, when 
such rape or incest has been reported 
promptly.” Prolifers got that prompt 
reporting language in there. That has 
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been off and on in some bills in this 
House. It does not tear me up, because 
this is one of the most painful things 
in this country, to have а woman vio- 
lated, and then to find herself preg- 
nant. I know the pain of that. God 
forbid it should happen to anybody in 
my family. 

But I wil tell you something, Ger- 
&ldo Rivera takes а bum rap in this 
country by elite, sophisticated critics 
still trying to punish him for his show 
on Satanism, which was way before 
the Satanic slaughters at Matamoros. 
But he did а show this very week with 
four mothers who had been raped and 
had their children, and I can only tell 
you the words “virtuous heroism” 
came to mind. Whether you can legis- 
late virtue or heroism I do not know. 
That issue will be in doubt. My Presi- 
dent that I admire, I consider him to 
be а hero of mine, disagrees with me, 
but if those words are in or out, that is 
а battle to be fought. 

Mr. AuCOIN. In fairness, will the 
gentleman please yield? 

Mr. DORNAN of California. I am 
reading legal law. What we are trying 
to do is make law, to kill my Dornan 
law. Now it says, next line, and that is 
where I should have drawn the line, 
taken my lumps, taken out rape and 
incest and let you try and put that 
back in conference, let everybody 
know, as they knew last year when 
rape and incest and life of the mother 
was out that I would fight to get it 
back in conference, and did that, and 
everybody іп the Senate kept their 
promises that they would get life of 
the mother back in. I gave assurances 
on the floor of Henry HYDE, recover- 


and Mr. HuwPHREY, who share this 
title with me, it is not just the Dornan 
amendment, it is the Dornan, Hum- 
phrey, Nickles amendment, and now 
here comes the killer, where you 
thought you got me. 
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ized ovum or for procedures for the 
termination of &n ectopic pregnancy." 
I do not mind the last one at all, but 
the middle one and the last one are an 
advisory, it is boilerplate because 
nobody is stopping them from doing 
that or not doing that now, and that is 
why JuLiAN Drxon honorably said, my 
good friend, the Dornan amendment is 
silent on this birth control stuff, be- 
cause whether those words are in 
there or not in there, it does not 
matter. 

Mrs. SCHROEDER. Madam Speak- 
er, now will the gentleman yield? 

Mr. DORNAN of California. The 
District of Columbia will do it or not 
do it as it chooses. 

Mr. AvCOIN. Will the gentleman 
yield at that point for two questions 
right there, in fairness? 

Mr. DORNAN of California. I am 
getting closer. 

So what we have is exhibit A, the 
President's letter; exhibit 2, disallows 
contraception." Wrong; if not deceit- 
ful, confusing and stupid. 
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It is not what is in my language or 
would have been the intent if the 
Dornan language had stayed in and it 
will not be in when the President 
vetoes it when we come to appropria- 
tions. 

Now listen to this, I will tell you 
what I will do. 

Mr. AUCOIN. Madam Speaker will 
the gentleman yield? 

Mr. DORNAN. I resist your blan- 
dishments. I will tell you what I will 
do. I will yield to you when I read Mr. 
Curis SwrrB's analysis which he did 
not have time to do with you in 
worthy debate on the Today Show 
today, entitled Let's Get the Record 
Straight." Please do not bring up rule 
18 or I will skip-read and we will go 
through this, 4 points, very simply. 

Point 1, the Dornan amendment has 
no effect оп contraceptives. On 
Wednesday during the rollcall vote on 
the Dornan amendment to the D.C. 
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Under both Hyde and Dornan law con- 
gressionally appropriated funds con- 
tinue to pay for all contraceptives, 
IUD, condoms, sperms, jellies, jams, et 
cetera, the works, folks. The only 
thing prohibited is funding for abor- 
tion. 

Thus the Dornan amendment was 
grossly distorted by its opponents. And 
I will add as the debate goes on they 
were lost in self-inflicted confusion, 
they knew not what they did. 

No. 2—I may forgive you yet—No. 2, 
the Dornan amendment has no effect 
on emergency treatment for rape vic- 
tims. Why would I ever consider doing 
that? The language of the current 
Dornan law is the same as that of the 
Hyde amendment which governs the 
Federal Medicare Program. Neither 
amendment prohibits emergency 
treatment for rape victims, for exam- 
ple, high-estrogen morning-after pills 
taken within 72 hours of a sexual as- 
sault are always effective and are fun- 
dable under both Hyde and Dornan 
amendments. 

I wish you folks would memorize 
that last one. 

Three, and I only have two to go. 
The final version of the Dornan 
amendment will contain the same life- 
of-the-mother exception as the Hyde 
amendment. On Wednesday pro-life 
caucus chair CHRIS SMITH, and the co- 
chair is ALAN MOLLOHAN, made two at- 
tempts to include the standard life-of- 
the-mother exception in the Dornan 
amendment. However, Chairman 
Drxon twice blocked these moves by 
raising the threat of а point of order 
or & point of order that such exception 
violates the House rules against legis- 
lating on an appropriation bill. 

Now the effect of that is that my 
friend JuLIAN Drxon, to deny this life- 


man of this committee, he is trying to 
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that, but you have got а doctor іп 
there convicted in Massachusetts of 
manslaughter. 

In that film, which acts like every 
abortion is a tidy little matter of а 
pink and red tissue about 2 inches 
&cross. That is not true. The heart 
starts beating at 8 to 10 weeks. They 
show a little mass of protoplasm and 
say that is all there is to abortion; it is 
nothing. That film, in that film, one 
doctor from USC says we are opposed 
to sexuality. Gee, I hate that charge. 
My wife knows that is not true. 

Then it says we are all into birth 
control, furthering the deception that 
went on here, the deception is em- 
bodied in the body of edited film of 30 
minutes that I will bet they spent 400 
hours editing that down so that every 
little nuance could get every type of 
blue smoke and mirrors involved in 
this debate to try to broaden your con- 
stituency because you know if you had 
an up or down vote in this House on 
life of the mother, we would win by 40, 
if you have it with rape and incest we 
would win by, the vote is over 300. 

So here is the final line of point 3, 
this familiar tactic: It has been used in 
the past, it will be used again. The life- 
of-the-mother exception will always be 
restored, that is in capital letters, in 
the conference committee, and it will 
always be submitted on the floor by 
every рго-Шег that I know on both 
sides of the aisle, including the 50 who 
wrote your party chairman Ron 
Brown and said get this abortion lan- 
guage out of our platform before you 
drive away every ethnic in this coun- 
try who are blue-collar, grass-roots la- 
boring Democrat classes. You already 
know that Dukakis lost the Polish. I 
can speak for the Irish Catholic vote 
even if they are not Republicans. 

You drive thousands of them away 
when you put this killing amendment 
in your party platform. That is why 50 
of you want it out and why a lot more 
would not sign the letter but want it 
out. 

The life of the mother would always 
be restored as it has been since 1976 
under our, pray God, HENRY HYDE. 
Henry, I know you are listening. 
Please come back here, we need you. 

Number 4, the language supported 
by Chairman Drxon would result in а 
restoration of tax-funded abortion on 
demand in DC. Fortunately, President 
Bush has already sent this letter 
which I have talked about to veto the 
appropriations and unless it continues 
the current law, that is the prohibi- 
tion of abortions except where the life 
of the mother would be endangered if 
the fetus were carried to term. 

Now my staff occasionally follows 
the proceedings of this House and be- 
cause of this exegesis of the CONGRES- 
SIONAL RECORD that not everybody is 
fair on yielding when they have the 
microphone, I am going to break a 
promise to everybody on my staff. My 
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gentlemanly honor has been ques- 
tioned, so I will rise to my 6 foot 1 
inch and yield to the gentlelady first 
and maybe we can end the confusion. 
Sorry, staff, I happily yield to my 
friend from Colorado, the distin- 
guished lady. 

Mrs. SCHROEDER. I thank the 
gentleman from California for yield- 
ing. And I want to say to the gentle- 
man from California, I think maybe 
you missed the point of our personal 
privilege. I think that you said exactly 
what happened vis-a-vis the language 
that you took language out that had 
not been there before. We pointed 
that out at the door by showing people 
what was in the bill and had bracketed 
what the Dornan amendment would 
take out of the bill. 

Now as a lawyer it seems to me the 
courts could go two ways. Yes, the 
gentleman from California [Mr. 
Drxon] said that the Dornan amend- 
ment, if it happened, if it had passed, 
it would be silent on family planning 
because it would strike the provision 
on family planning. That is correct. 

But a court could say because it was 
now in the bill and Congress acted to 
take it out of the bill, it could even 
mean; it was silent and therefore the 
District could do anything; or it is very 
conceivable the courts could also say 
that Congress did not want them to do 
that either. 

Now that—— 

Mr. DORNAN of California. I want 
to reclaim 10 seconds of my time and I 
will yield right back to you to keep 
this in discourse. Would the lady 
please listen to the words. Nor are 
the—this is where Mr. AuCorn erred, 
he left out “пог” or “аге” and he left 
out “prohibited.” Nor, are, and prohib- 
ited, and he said yesterday on the 
floor payments for drugs or devices to 
prevent implantation. I want to take 
that out. It says, "Nor are payments 
prohibited for drugs." That is an advi- 
sory, it could go either way. It means 
nothing. 

I yield back. 

Mrs. SCHROEDER. Then why did 
the gentleman take it out? I mean the 
gentleman's amendment took it out. 
So the question is why did the Con- 
gress vote to take it out, had we voted 
for your bill? 

Mr. DORNAN of California. I re- 
claim my time for only 10 more sec- 
onds. I do not think you were on the 
floor when I said that the House Par- 
liamentarian told me I had to keep it 
in. I am not accusing anybody any 
longer that they put it in deliberately 
although the suspicion is there to do 
what the film “Abortion for Survival" 
does and try to drag us into a birth 
control debate which expands your 
base across this country. But when 
you leave it out, your base begins to 
collapse. And so I was advised to take 
it out to try to get to where we were 
last year, and that is a vote on the 
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Dornan amendment to go to commit- 
tee, and what it did was it strung out 
people who have not come over to 
your side, you know that. These 30 
people, at least 27—I talked to about 
15--аге angry that pro-lifers think 
that because of the Webster decision 
that they have deserted a lifelong 
career of pro-life and have become 
pro-choice. 

Your majority leader, Dick GEP- 
HARDT, voted for this terribly restricted 
tough language because of the parlia- 
mentary games here. I am proud of 
Dick that he stood strong as your 
leader on this. 

Mrs. SCHROEDER. Will the gentle- 
man yield back? 

Mr. DORNAN of California. Yes, I 
yield back. 

Mrs. SCHROEDER. You keep 
saying that the other people are 
angry. But you are the one that ap- 
pears to be angry. 
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The point of personal privilege that 
we made and that the Parliamentarian 
sustained is that the gentleman was 
accusing Members of being deceitful, 
willful, and all sorts of things. Тһе 
gentleman is also alleging we are push- 
ing a film that I have never heard of 
before or seen. The gentleman is ex- 
panding this thing way beyond the 
issue, taking it every which way he 
can—defense bills, HHS bills. We are 
focusing on what happened that day. 

Mr. DORNAN of California. I have 
to reclaim my time. It is not taking far 
afield to point out that the gentle- 
woman voted for the defense bill and 
the Health and Human Services ap- 
propriations bill with Hyde-Dornan 
language in, life of the mother, no 
abortion. 

Mrs. SCHROEDER. If the gentle- 
man will yield further, there was no 
Hyde-Dornan language in this bill be- 
cause the gentlemen was striking life 
of the mother, rape and incest." That 
is à very different picture. The gentle- 
man is trying to portray others as 
doing something inconsistent. We were 
not. 

Mr. DORNAN of California. I re- 
claim my time. Is the gentlewoman so 
sure? A lot of Members are not, includ- 
ing the 30 who flip-flopped for the 
first time in years around here. Is she 
so sure, without the disallowed contra- 
ception and the confusing message to 
some of the freshman Members, that 
this was a final act locked in, is she so 
sure after the President vetoes this, 
that the gentlewoman is going to pre- 
vail again, the 30 pro-lifers will come 
over to the pro-choice side, pro-abor- 
tion side, and start the killing again on 
October 1? 

Mrs. SCHROEDER. If the gentle- 
man will continue to yield, please stop 
using such loaded words. If we could 
all have joined hands and worked on 
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better family planning 10 years ago we 
would not be here. 

Mr. DORNAN of California. I have 
to reclaim my time for а point. A play 
has been sent in from the bench that 
birth control devices are funded right 
now under title 10. We all know that. 
That battle goes on. 

If the gentlewoman would not try to 
do what this film, that you never 
heard of, although it was sponsored а 
week ago by the pro-abortion caucus 
on the Hill. I don't know what you call 
yourselves. Maybe the gentlewoman is 
not a Member. The name ‘Abortion 
for Survival" again trying to confuse 
birth control and human sexuality, 
and whether it is for fun or for just 
procreation, to mix all this up in this 
debate. Of course, we can get together 
here on how to help little children. I 
was willing to debate Mr. GONZALEZ’ 
amendment. 

Mr. AuCOIN. If the gentleman will 
yield, is the gentleman ready to debate 
me or my question? 

Mr. DORNAN of California. Is the 
gentlewoman ready for me to yield? 
She is not through with me yet. 

Mrs. SCHROEDER. The gentlewom- 
an would want to make it perfectly 
clear what we are talking about. I take 
it the gentleman from California was 
very upset there was language in the 
bill this time on family planning? 

Mr. DORNAN of California. No; it 
did not upset me at all. 

Mrs. SCHROEDER. If the gentle- 
man will continue to yield, the gentle- 
man still struck it. 

Mr. DORNAN of California. Mr. 
Speaker, I reclaim my time. I did not 
care about that language. But the 
House Parliamentarian told me that 
for my amendment to be in order I 
had to strike the language. 

I do not now believe that I had to. It 
could not be law. It is an advisory. It 
says to the District, “You can or can't 
do that, as you can do right now." 

Mrs. SCHROEDER. If the gentle- 
man will yield further, the gentleman 
still struck it out. Second, the Con- 
gressional Research Service did not in- 
terpret what we do here. Courts do. 
What we were saying is that could be 
interpreted either way. If the gentle- 
man did not care about the language, 
why did the gentleman not just leave 
it out? The gentleman is making а 
point. 

Mr. DORNAN of California. Mr. 
Speaker, I reclaim my time. The gen- 
tlewoman is being fair, and I am going 
back to her and being fair. I do not 
have to be fair because I can reclaim 
my time whenever I feel like it. 

The issue was not debated that way 
on the House floor. The gentlewom- 
an's pal and mine, the gentlewoman 
from California [Mrs. Boxer], took 
that well and said that the Dornan 
amendment disallows birth control 
pills. This says nothing about birth 
control pills. 
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Of course, without this, and remem- 
ber, we are going to revisit this next 
year, and one thing on this word “kill- 
ing,” I have to take exception to some- 
one not getting the use of the word be- 
cause I try, I think I slipped twice in 
12 years and used the emotion-packed 
word “murder.” Murder, I was taught 
in grade school by the good sisters, 
takes place in someone’s head. If a 
person thinks they are murdering 
people, even in a war, if a person 
thinks the war is unjust and a person 
is willing, that person is murdering. If 
a person thinks they are defending a 
eause of their country, they аге not. 
That takes place in someone's head, 
but the word “killing” look, if I am in 
your office visiting with you, PATRICIA 
SCHROEDER, and a guy comes around 
and he is close to me, you say, "Kill 
that guy," I killed it. We are trying to 
find а way to kill the AIDS virus, а 
virus that splits when you try to kill it. 
People kill when they eat. We have 
slaughter houses to get McDonald 
hamburgers here. We kill a fetus. It is 
not an appendicitis attack. It is a 
living embryo, then a fetus, then а 
baby that lives outside the womb. 

Mrs. SCHROEDER. If the gentle- 
man will further yield. One of the big 
difficulties we have, as the gentleman 
knows, many people in the antiabor- 
tion groups do not believe in family 
planning. Some believe in family plan- 
ning and some believe only in the 
rhythm system which is not totally ac- 
curate. 

Mr. DORNAN of California. I re- 
claim my time, I reclaim my time. 

Mrs. SCHROEDER. If the gentle- 
man will continue to yield, what we 
are really talking about is when your 
language struck that out of the bill, а 
lot of people thought courts could go 
either way on that issue. We then 
handed it out. It was your language, 
what the gentleman struck. 

Mr. DORNAN of California. I re- 
claim my time. That is wrong. 

Mrs. SCHROEDER. ЇЇ the gentle- 
man will continue to yield, that is not 
what I handed out. I handed out а 
blue sheet of paper with what the gen- 
tleman struck. For the gentleman to 
call me deceitful or saying we are will- 
fully trying to lead people astray, or 
calling Members muggers. 

Mr. DORNAN of California. I re- 
claim my time. Calling you muggers, 
first of all, the gentlewoman knows in 
this House there are special orders 
that go on all week long where the mi- 
nority over and over makes the point, 
and we feel it in à very sincere, heart- 
felt way, we are mugged over here all 
the time. There is nothing at all that 
is cruel about that word. We get 
mugged regularly. We were mugged by 
the long count where I watched House 
employees drag a Member from Texas 
down the aisle and have him change а 
whole vote that was significant. So do 
not get hung up on the mugging. 
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On the killing thing, I am sorry. 
When there is à Day's Inn, and I hate 
to use & commercial name, but it is 
true, a Day's Inn, a national franchise, 
has an inn, and I will not mention the 
State because I have it mixed up be- 
tween two States in the middle of the 
country, that allows & doctor to put 
women in there, in their ninth month 
of pregnancy, eighth month, seventh 
month, and performs a hysterotomy to 
take out a live baby and kill it, when 
that goes on, the gentlewoman, your- 
self, Mrs. SCHROEDER, knows there has 
not been one doctor, including the 
abortion back alley pigs that the 
people talk about in this debate who 
were killing people before 1974, and it 
was made legal, and put their greasy 
shingle and put it out on Main Street 
and continued to butcher people, not 
one has been convicted in 16 years. 
The shame of the AMA and all of the 
doctors now in the majority that this 
should continue this level of killing 1% 
million babies a year. 

Mrs. SCHROEDER. If the gentle- 
man will yield, the gentleman is miss- 
ing my point. Many Members feel very 
strongly that we have not made the 
proper onslaught onto family planning 
that we should. That many people in 
America are having to use this same 
system Cleopatra used because they 
have not got safe, available, user 
friendly, truthworthy contraceptions 
that wil work. So if we had, we really 
think that abortions would be a thing 
of the past and should be a thing of 
the past. The thing that frightened 
Members about the  gentleman's 
amendment was the expansiveness and 
how that might be interpreted in the 
District of Columbia. 

Now, that is what we pointed out. 
The gentleman is saying he could have 
gone either way. 

Mr. DORNAN of California. Mr. 
Speaker, I reclaim my time. The Par- 
liamentarian told me, "If you don't 
take this meaningless language that 
starts with 'nor are payments prohibit- 
ed' I would be subject to a point of 
order," and the whole point of the 
mugging thing here is why am I sub- 
ject to a point of order? Why when the 
Dornan language is law, why am I not 
entitled to vote, get а vote up or down 
on existing Dornan language so that 
the gentleman from Pennsylvania 
[Mr. KANJORSKI], so that any Member 
in this House can repeat their vote of 
last year and keep, I am sorry, the 
"killing" held to a low minimum in the 
District of Columbia where we all 
know there are more abortions than 
live births for 14 unbroken years. 
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When we get the statistical act ex- 
tract when this fiscal year ends of Sep- 
tember 30, I hope and I pray to God 
that because of my amendment, with 
the help of Henry HYDE and CHRIS 
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SMITH and ALAN MOLLOHAN and JOHN 
LaFatce and Мг. NICKLES, and some 
Democratic рго-Шегв in the other 
body, Mr. HuMPHREY, I hope that for 
the first time in 15 years, births in this 
District, most of them black children, 
will far outweigh the genocide of black 
babies in their mothers' wombs in this, 
the Federal Capital of the freest 
Nation in the world. 

Mr. AuCOIN. Madam Speaker, will 
the gentleman yield? 

Mrs. SCHROEDER. Madam Speak- 
er, will the gentleman yield one more 
time? 

Mr. DORNAN of California. I must 
be fair. АП right, just one time, I yield 
to the gentlewoman from Colorado. 

Mrs. SCHROEDER. I just want to 
say one final thing. I am pleased to 
hear the gentleman say he is for 
family planning. I hope he joins us 
and helps us expand that idea, because 
we would like to make all of this moot. 
I do not know what the Parliamentari- 
an told the gentleman; I only know 
that we were very concerned when we 
saw the expansiveness of the gentle- 
man's language, and I think that is 
why so many Members were con- 
cerned. We really believe we should be 
out there fighting for family planning, 
and I hope the gentleman joins us. I 
hope the gentleman moves in that di- 
rection. I was just very, very sad to see 
your thinking that if anyone rose up 
and helped to defeat your amendment, 
you ought to go out and kick their 
heads like а soccer ball. 

Mr. DORNAN of California. I would 
not do that to the gentlewoman. 

Madam Speaker, how much time do 
I have left? 

The SPEAKER pro tempore (Ms. 
SLAUGHTER of New York). The gentle- 
man from California [Mr. DORNAN] 
has 17 minutes remaining. 

Mr. DORNAN of California. Madam 
Speaker, I would never do that to the 
gentlewoman. 

Now, time is relative. If we had 17 1- 
minutes here we could get a lot of 
work done. Let me just comment on 
family planning. 

I used family planning when I was a 
young husband. I had 5 children 
before my 27th birthday, and thank 
God they were all healthy and my 
wife never had any miscarriages, al- 
though she had long labors, 28 hours, 
26 hours, 17 hours, and it stayed that 
way until the end. 

My wife and I used the rhythm 
method of family planning. Yes, I am 
intelligent enough to follow a chart, 
and, yes, I can hum a pretty good 
tune, and it worked for us. But we did 
want a lot of children. We wanted 7, 8, 
9, or 10 if God would give us that. We 
got five, and now we have seven grand- 
children. 

But I am not going to force that on 
anyone else. It has always been my 
concept on this whole issue of birth 
control, although, yes, there is a divi- 
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sion when it comes to an abortifi- 
cient—the gentleman I am about to 
yield to had a little problem pronounc- 
ing that during that point of personal 
privilege, because I guess he does not 
like the word, “abort,” at the begin- 
ning of abortificient.“ But he will get 
it right the next go around. 

Let me just say this: I know the gen- 
tlewoman in her law training, maybe 
in her logic classes of epistemology or 
ontology, the thought of the lesser 
evil, the very nature of the horns of а 
dilemma. Every little nun or great reli- 
gious scholar who ever taught me said, 
“When you are presented with the 
temptation to take human life"—yes, 
they used the word, “kill,” and in some 
cases, with the properly formed con- 
science, murder“ -or “murder human 
life, when you are presented with that 
evil, far better that earlier in the proc- 
ess you had opted for what other 
people would call a lesser offense, 
being that you are mortal, in some 
cases to prevent conception, particu- 
larly if you are unmarried or you are 
in а situation where you know that 
you have а problem with decisions of 
this sort, better to opt for some form 
of family planning than to be put in а 
position where you know you are 
going to succumb under societal pres- 
sures to abort a living child in the 
womb." 

In conclusion, what I say is that I do 
not think that is ever going to come 
up in а vote on the House floor. The 
last State that I know that had laws 
against any kind of birth control was 
Connecticut and that ended 20 or 30 
years ago. 

What I said on this crippled, weird 
Ted Turner debate down there in At- 
lanta on Bastille Day, I said to Eleanor 
Smeal and the intelligent and articu- 
late Fay Wattleton, whose mother in 
Atlanta is pro-life—Fay admitted that 
to me—I said to the two of them, 
"Look, I don't know anybody on Cap- 
itol Hill, from а hundred Senators, Mr. 
QUAYLE; the President of the free 
world, the United States of America, 
or anybody in this Chamber who has 
any legislation that involves birth con- 
trol pills," which we know have caused 
& lot of medical problems, but that is 
for others to be concerned about; that 
is for Mr. WAxMAN in his Health Sub- 
committee to deal with. I said, "I don't 
know of anybody here who has excep- 
tion." I said that, except when it gets 
into the area of the RU-486 bill, the 
French pill, which I choose to call the 
“death pill,” which has so many medi- 
cal side effects that are unknown. We 
do not want another thalidomide baby 
problem, which we did not have in the 
United States because our Food and 
Drug Administration in the main is 
more careful. 

We are now down to about 14 1-min- 
utes left here. I thank the gentlewom- 
an from Colorado. I never would kick 
her like а soccer ball. I think she is 
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one of the more energetic Members of 
this House and one of the most sin- 
cere. She can be a tough adversary. 
When she uses her velvet sledgeham- 
mer of gentleleness is when she is 
most deadly. 

АП I am going to say is that you 
were confused, and I understand that. 
But I am with you. Family planning is 
а conscience issue, like divorce. I am 
against divorce. 

Do you know what is going to 
happen to us in the year? We are 
going to have more people on their 
second marriages than their first. I do 
not care about those people on their 
second marriages. What we all care 
about is the children, because the evi- 
dence is now coming out that divorce 
absolutely rips children. 

But that is a matter of personal con- 
science. I do not want anything here 
to be involved that is of а legal nature 
on this floor, but I feel about divorce 
the same way as I feel about birth con- 
trol 

Now I will yield to Том or Тім. I 
never can get the identical twins sepa- 
rated. And let me say that you ought 
to get on this Dick DURBIN, because 
you are using this home rule thing. 
When you have got the constitutional 
power to cut off killing, as we did Oc- 
tober 1, Mr. DURBIN, then by gosh, we 
ought to keep it cut off. I am sure you 
do not want to answer to the pro-lifers 
of your рго-Ше State. You ought to 
come to California, а pro-death State, 
Dick, what they are going to ask you 
is: "Why do you let the killing exist 
when constitutionally you can cut off 
smoking, thank God, in an airplane so 
we all live a lot longer? You have the 
power to cut off abortions in your 
State." 

Mr. AuCOIN. Mr. Durbin just got on 
the floor. I have been sitting here for 
30 minutes waiting for the gentleman 
to yield to me. 

Mr. DORNAN of Califorina. I know. 
I have tried to be gentlemanly. 

Let me explain it to my distin- 
guished colleague from north of me, 
from the State where they say, ''visit 
us and then get out of here.” 

Mr. AUCOIN. That applies to some 
Californians, not all. 

Mr. DORNAN of California. АП 
right. Not to me certainly. 

Mr. AuCOIN. Would the gentleman 
allow me to speak for, let us say, 1 
minute and 20 seconds without inter- 
rupting me? 

Mr. DORNAN of California. I yield 
the gentleman 1 minute and 30 sec- 
onds. the clock has started. 

Mr. AuCOIN. I appreciate that. 

Let us get back to what the point of 
personal privilege was all about. The 
gentlewoman from California [Mrs. 
ScHROEDER] and myself took a point of 
personal privilege this morning be- 
cause of the letter the gentleman 
wrote. On all the options the gentle- 
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man is mentioning, the question of 
contraception and abortion and all the 
rest, we will debate that again, and I 
concede that this Congress is not & 
pro-choice Congress. But for the first 
time, on August 2, а victory was scored 
by the pro-choice forces on the 
Dornan amendment. We defeated the 
Dornan amendment. 

But let us leave that aside, because 
we are going to have lots of chances to 
debate the substance of that question 
many times again. And let me say 
something more. The voters are going 
to watch and they are going to choose 
candidates on that issue the next time, 
and I predict we are going to see а 
TM different case of characters 

ere. 

What we are here today to talk 
about—and I ask that the gentleman 
pay attention to this—— 

Mr. DORNAN of California. Oh, I 
am paying attention. I just saw Mr. 
SLATTERY come out on the floor. 

Mr. AUCOIN. Does this come out of 
my time? 

Mr. DORNAN of California. That 
does not come out of the time, no. You 
have 35 seconds left. 

Mr. AUCOIN. What we are here 
talking about today is the fact of 
whether the gentleman's colleagues, 
as he stated in his letter, were blatant- 
ly deceitful in representing his amend- 
ment. 

If I run over 1 minute and 30 sec- 
onds, I hope the gentleman will allow 
me more time to finish up my 
thought, because, believe me, I will 
seek time and let him have as much as 
he wants. 

Mr. DORNAN of California. Ask and 
ye shall receive. 

Mr. AuCOIN. I simply want to have 
this on the record. 

He said that we were blatantly de- 
ceitful. He said I was blatantly deceit- 
ful, and I have to take a point of per- 
sonal privilege on that, because that is 
impugning my motives. 

Mr. DORNAN of California. Your 
time is up. 

I yield the gentleman on additional 
30 seconds. 

Mr. AuCOIN. I appreciate the gen- 
tleman's yielding. 

If the gentleman will go back in his 
memory to the debate on the House 
floor of August 2 when he was offering 
his amendment, I asked him to yield 
to me on three different occasions, 
and he díd, and I compliment the gen- 
tlemen for that. I have a copy of the 
Recorp іп my hand. This is page 4928, 
August 2, 1989. I gave the gentleman а 
copy of it. 

Mr. DORNAN of California. I yield 
an extra minute. We are going to re- 
enact that scene. 

Mr. AuCOIN. I appreciate the gen- 
tleman's giving me additional time. 

I asked the gentleman this question 
on the conception language, and I am 
quoting from the RECORD. I said, The 
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way I read that, the gentleman strikes 
funding for contraceptive devices." 

That is how I read it. Then I contin- 
ued: So is it then true that Members 
in voting for his amendment would be 
making a personal record that they 
oppose funding of contraceptive de- 
vices? Is that not correct? 

Mr. DORNAN of California. Read 
my fulsome words, please, sir. 

Mr. AuCOIN. Mr. Dornan of Califor- 
nia said: “Мау I answer with a slight 
amplification? Technically, again the 
gentleman is correct, except there is а 
division in the minds of what I believe 
& majority in this House"—and then 
he goes on and gets off the point of 
whether or not he felt that funding 
for abortions would be 

Mr. DORNAN of California. I ге- 
claim my time. I ask the gentleman to 
be patient. I am not cutting you off. I 
think now at this point, because we 
are getting to relative history and you 
have accurately reflected my 
words—— 

Mr. AuCOIN. I was going by the 
gentleman's words. 

Mr. DORNAN of California. Do not 
interupt. 

Mr. AuCOIN. I will get my own time. 

Mr. DORNAN of California. What 
we are now going to do in reliving his- 
tory is this: The gentleman is accurate 
to that point. Later I decided that was 
all а clever plan, and then maybe it 
was not, so we could throw the “Dear 
Colleague" in the ashcan. I thought it 
was а plan to confuse this issue, just as 
the film on survival or on birth control 
was, and I should have repeated Mr. 
Drxon’s words that are silent on that. 
I think Mrs. SCHROEDER is wrong. Any 
court of law worthy of having the 
scales of justice over the front door 
would say it is advisory. 

Mr. AvuCOIN. The gentleman had 
yielded to me, I thought. 

Mr. DORNAN of California. Wait a 
minute. Let me finish. I ат now going 
to pretend you just asked me the ques- 
tion, and here is the answer I should 
have given you, and then you would 
not have been confused and our staffs 
would not have thought there was 
deceit here. 

Starting from the period or before 
the word, “пог,” these are meaningless 
words, because it is inadvisory. It does 
not say they must spend money for 
abortion, or it is not taking away their 
option, and they have the right not to. 
That is the way it exists today under 
Dornan language, and that is irrele- 
vant. Then I would have brought a 
steely gaze upon the gentleman from 
Oregon, and then I would have said: 
"Dear Sir: Don't confuse this issue of 
birth control. Give me the life of the 
mother. You express that right now. 
Hold your chairman in obeyance so we 
don't get a point of order." And then, 
according you your own analysis, the 
pro-life House would have receive the 
voters of Mr. SLATTERY, Mr. KANJOR- 
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SKI, and maybe Mr. DunBIN-—at least, 
if not on this vote, later he would vote 
if the full language was in from the 
committee. If he helped me on two 
dastardly nights last September, he 
might vote that way again. 
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Mr. AvuCOIN. Madam Speaker, will 
the gentleman yield again? 

Mr. DORNAN of California. Yes. 

Mr. AuCOIN. Will the gentleman let 
me complete my thought as he yields 
to me? 

Mr. DORNAN of California. How 
much time will that take? 

Mr. AUCOIN. I say about 45 min- 
utes. 

Mr. DORNAN of California. The 
gentleman from Oregon [Mr. AuCorn] 
has it. 

Mr. AvuCOIN. Madam Speaker, I ap- 
preciate the gentleman from Califor- 
nia [Mr. Dornan] yielding. 

If the gentleman now concedes that 
he gave an answer in response to my 
question when I asked for the benefit 
of the membership what the effect of 
his amendment was, when he concedes 
that he gave an improper answer, 
when he concedes he should have said 
something else, why then does he send 
a dear-colleague letter when I took his 
analysis on faith, I took his descrip- 
tion and debated on the merits of 
that? Why does he then accuse me of 
a smokescreen and being blatantly de- 
ceitful? 

Madam Speaker, that is why I took a 
point of personal privilege, and I think 
the gentleman from California (Mr. 
Dornan] should really be careful 
about slinging around words like that 
when he has lost the first antiabortion 
amendment in 10 years on the floor of 
this House. 

Mr. DORNAN of California. Re- 
claiming my time, Madam Speaker, 
last year was the first one I won, for 
heaven’s sake, in 10 years on D.C. 

Mr. AvCOIN. The gentleman from 
California [Mr. Dornan] is not going 
to win many again, I will tell him that. 

Mr. DORNAN of California. What 
the gentleman knows, and he said this; 
he can read this Congress from that 
first vote, that with this terribly nar- 
rowed-down, rough language causing 
problems for prolifers we still got 206 
votes. Does the gentleman know—wait, 
wait, wait. I say to the gentleman from 
Oregon, “Now, come on, Les. Don’t do 
that.” 

I ask the gentleman from Oregon 
[Mr. AuCorN], "Do you know how 
many of the switchbacks we need 
when HENRY Hype comes back tan, 
rested, and ready for combat in Sep- 
tember?” 

That is one. We only need 6 of the 
30 flipfloppers—6. We can write off all 
the freshmen, and that broke in the 
favor of the gentleman from Oregon, 
and I say this in a fencing term, “en 
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garde," for myself, that of the six de- 
feated Members, the lowest in the his- 
tory of the Nation in two centuries, 
two Democrats, four Republicans, by а 
roll of the dice, because the issue 
never came up from what I can tell in 
any other campaigns. 

Mac Sweeney of Texas was replaced 
by a fighting Irishman and prolifer, 
Mr. LAUGHLIN, and the other five, the 
Democrat, FREDDIE ST GERMAIN, who 
was always a loyal, consistent prolifer. 
JOE DIOGUARDI, МАС SWEENEY we lost. 
There were perceived real scandals in 
those cases. Jack Davis lost to a fellow 
colleague by less than a thousand 
votes who served іп the Senate of Illi- 
nois with him. 

I say to the gentleman, “5 you get; 1 
we get. That narrows a little bit, but of 
the 30 flipfloppers we are going to get 
back surely 6, and the battle is on 
again.” 


Let me tell the gentleman what 
he 

Mr. AUCOIN. Madam Speaker, will 
the gentleman from California [Mr. 
Dornan] answer my question? 

Mr. DORNAN of California. Wait а 
minute. I yield to the gentleman. 

Give me the question. 

Mr. AUCOIN. The question I asked; 
I wish the gentleman would answer it, 
is, if the gentleman has stated, as he 
just stated moments ago—— 

Mr. DORNAN of California. I al- 
ready know the question. I take back 
my time. 

Mr. AuCOIN. Then he should have 
said something else. 

Mr. DORNAN of California. Madam 
Speaker, I take back my time. 

Mr. AuCOIN. Why does the gentle- 
man from California [Mr. Dornan] 
claim that I am being blatantly deceit- 
ful when I go on the basis of his de- 
scription of his amendment? 

Mr. DORNAN of California. I ask 
the gentleman, Don't make me turn to 
the Chair for disciplinary help. I will 
answer you. 

Madam Speaker, I believe the gen- 
tleman to be—now I am not going to 
say it on the House floor because the 
gentleman from Oregon [Mr. AuCorn] 
could have my words stricken down. 
What I put in print in the privacy of а 
dear colleague was what my thoughts 
were at the time because, as the 
debate unfolded, as this got amplified 
over and over again, I turned to Old 
English to conjure up not old ideas, as 
the gentleman from Massachusetts 
ГМг. FRANK] accused me of, but to con- 
jure up the image of Jefferson Madi- 
son, to conjure up the image of 
Edmund Burke in the Parliament in 


England. 

I said, “I think he doth know my po- 
sition on that," to a lady and she went 
right ahead and twisted the facts. 

Mr. AUCOIN. Madam Speaker, will 
the gentleman yield? 

Mr. DORNAN of California. Not just 
yet. We are not through. This is excit- 
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ing. Now wait & minute. I do not want 
to interrupt the rhythm here. 

Go ahead. 

Mr. AuCOIN. Madam Speaker, I 
think the gentleman is excited because 
he is trying to refight a battle lost 

Mr. DORNAN of California. We are 
going to fight it with President Bush 
if he vetoes the D.C. bill. 

Mr. AUCOIN. If the President wants 
to be—figures and thinks that that is 
being kind and gentle to the women of 
this country, then that is an interest- 
ing definition. But what the gentle- 
man said in answer to my question, 
im I was correct when I asked him 

Mr. DORNAN of California. Re- 
claiming my time. Hold thy tongue, 
sir. I reclaim my time. 

I said, Let me answer with some 
amplification," and, if I had not been 
missteered by our purportedly nonpar- 
tisan Parliamentarians here, if I had 
talked over with JULIAN DIXON earli- 
er—— 

Mr. AUCOIN. The gentleman’s prob- 
lem then is that he was missteered and 
I was deceitful. That is why I made a 
point of personal privilege. 

Mr. DORNAN of California. I 
thought the gentleman was deceitful 
because when it was clarified later in 
the debate when he heard his own ma- 
jority chairman of D.C. say, “Тһе 
Dornan amendment is silent on any- 
thing that has to do with birth con- 
trol,” he may have left the floor when 
later other prolife caucus members 
said, “Nothing is changed іп the pro- 
life—I mean in birth control devices in 
the District under Dornan language in 
the law." That is when I thought 
there was deceit. 

If it is only obstinate, obdurate, un- 
believable confusion, then I have 
wasted this hour. 

May I ask the Chair how much time 
I have? 

The SPEAKER pro tempore. The 
gentleman has 1 minute remaining. 

Mr. DORNAN of California. One 
minute left. 

The gentleman from Massachusetts 
[Mr. FRANE] has not engaged in fair 
scales of balance on yielding. We are 
going to get back to the days of old 
when he and I were fair in that area 
maybe, but with 1 minute left, having 
worked in 34 States, including the 
State of the gentleman from Massa- 
chusetts, the State of Colorado, the 
State of Illinois, the State of Virginia, 
and the State of Oregon and, yes, even 
the State of Kansas for the current 
President, let me return to a kinder 
and a gentle close. 

I say to my colleagues, “If you folks 
in the majority, fighting as hard as 
you can on the merits, will take a little 
well-meant advice and battle over rape 
and incest, because you've got Presi- 
dent George Bush in your corner, you 
might win a few. But give us the de- 
cency of our heart-felt position which, 
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by the way, is а fraudulent claim in 
these super medical years of this coun- 
try. I would like some doctor to call 
me who is watching"—well no, I 
cannot violate the rules. 

I would like to find & doctor to tell 
me when is the last time anybody 
walked into a room and said, “It’s the 
mother or the child." That has not 
happened to my knowledge for 20 or 
30 years. Let us give us the right of 
the mother. You will lose most of 
them, and fight your battles on fairer 
ground. 

I say to all of my colleagues, “Еп 
garde. I am passionate on this issue be- 
cause I believe we are killing human 
beings with a soul given by God." 

Madam Speaker, I thank my col- 
leagues for their generosity during 
this wonderful debate. 


THE CONSULTANT DISCLOSURE 
AND FRAUD PREVENTION ACT 
OF 1989 


The SPEAKER pro tempore. Under 
& previous order of the House, the gen- 
tleman from Pennsylvania [Mr. KAN- 
JORSKI] is recognized for 5 minutes. 

Mr. KANJORSKI. Madam Speaker, 
I hope that our Members of the other 
body observed the last hour here. It 
certainly attests the fact that we all 
need a break. Maybe they will have 
some mercy on us or something. 

Madam Speaker, I rise today to an- 
nounce the introduction of the Con- 
sultant Disclosure and Fraud Preven- 
tion Act of 1989, legislation I am intro- 
ducing to eliminate the kind of fraud 
and abuse we have seen at HUD and 
other executive branch agencies in 
recent months. 

As I announced at the July 12, 1989, 
hearing the House Banking Commit- 
tee held with Secretary Jack Kemp, 
my bill will deter fraud and corruption 
by consultants by requiring strict 
public disclosure of fees paid to con- 
sultants, regardless of whether those 
fees are paid directly or indirectly. 

My bill will require reports by any 
consultant who receives $5,000 in any 
quarter, or $10,000 in any year, from 
any applicant or recipient of Federal 
funds, if the consultant contacts а 
Federal employee at or above the GS- 
11 middle-management salary level. 

The consultant will have to provide 
their name, address and phone 
number along with the name, address 
and phone number of the person or 
company which retained their serv- 
ices, a description of the projects they 
worked on, and the names and titles of 
the Federal employees they contacted. 
In addition, the consultant will have 
to disclose if they have been employed 
by the Federal Government in the last 
2 years, and if so, they will have to dis- 
close the name of the agency, and 
their last title and salary. 
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Consultants will file their reports 
with agencies inspectors general, and 
the reports will be available for public 
inspection. 

Consultants who fail to file reports 
will be guilty of а criminal misdemean- 
or and can be fined up to $5,000 or the 
amount of their consulting fee, which- 
ever is greater, and can be imprisoned 
for up to 1 year. They will also be 
barred from contacting Federal agen- 
cies as a consultant for 3 years. 

Consultants convicted of а misde- 
meanor and who continue to consult 
in violation of the 3-year prohibition, 
will be guilty of а felony and can be 
imprisoned up to 5 years. 

Madam Speaker, this bill is impor- 
tant for two reasons. First, because it 
enables us to clean house at HUD and 
every other Government agency. And 
second, because unlike other proposals 
in this area it puts the burden on con- 
sultants, and not on our Nation’s 
towns and cities or other applicants 
for Federal funds. 

Madam Speaker, I invite all of my 
colleagues to join me in cosponsoring 
this important legislation, and I want 
to announce my intention to offer a 
HUD specific version of it as an 
amendment to the housing authoriza- 
tion bill, when that bill is considered 
by the House Banking Committee. 


MY ADVICE TO THE PRIVILEGED 
ORDERS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas [Mr. GONZALEZ] is 
recognized for 60 minutes. 

Mr. GONZALEZ. Madam Speaker, 
for some time now I have been waiting 
for an opportunity to come back to a 
way of proceeding that I embarked on 
the second week that I was sworn in as 
a Member of the U.S. House of Repre- 
sentatives, and that was to appeal to 
the privilege of what we call the spe- 
cial order procedure ог processes, 
which in studying its history had per- 
haps one of the most profound reasons 
for producing this opportunity for а 
Member of a numerous body, com- 
pelled during regular debate to limit 
speech, an opportunity to enlarge 
beyond these limitations on а subject 
matter associated with the legislative 
process in an extended fashion that 
would enable that Member who might 
feel keenly on an issue or two to 
extend and discuss his views and his 
remarks with respect to that particu- 
Jar issue. 

Through the years since I was sworn 
in, and that was January 10, 1962, I 
have exercised this great privilege in- 
numerable times. Since the advent of 
public coverage of the proceedings of 
the House, there has perforce been an 
enlarged scope of citizens participating 
vicariously, but nevertheless partici- 
pating; however, the reasons in the be- 
ginning were that it enabled а Member 
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to be on record explaining and enlarg- 
ing on his views, which in the give and 
take of limited debate he would be 
prevented from doing so. 

At no time have I ever conceived 
even before coverage and when the 
idea was that one was on the record so 
that he would communicate or she 
would communicate with а colleague 
who would scrutinize the RECORD and 
if interested communicate and have 
the free market of ideas exchanged in 
that method; however, with the 
advent of public and national cover- 
age, the temptation has been so often 
to substitute this precious forum, this 
great, great privilege of the use of the 
forum of the most free and democratic 
and open legislative body in the entire 
world, even that of our mother Parlia- 
ment where through regulations and 
the sheer size of say the House of 
Commons members do not enjoy one- 
tenth the liberty and the freedom of 
representation that we as Members of 
the U.S. House of Representatives 
have. 

For example, as long as the House is 
in session, one can introduce any 
number of bills or resolutions as one 
feels incumbent to do so. Such is not 
the case of a member of Parliament. 

When we are elected, no matter on 
what basis of party affiliation, once we 
are sworn into this House the Ameri- 
can contribution to the parliamentary 
system has been the free and untram- 
meled exercise of conscience and re- 
sponsibility by that Member, meaning 
that the criticism of some foreign ob- 
servers has been this would be chaotic 
because there would be no discipline 
of the party. In the case of the mother 
Parliament, that is not the case. If you 
are elected as a member of a given 
party, you have to vote once you 
become à member as that party dic- 
tates. If you want to stray, you are 
automatically dismissed as а member 
of that party, so these are the great 
contributions and differences, and 
through our processes that have 
worked and still provide the last best 
hope, the one beacon ray of light in a 
troubled world engulfed by war, be- 
cause even though we talk about peace 
and peace, there is war and war. 
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We still have free, untrammeled, and 
constitutionally protected rights to 
speak freely in the course of debate. 
The only privilege in the Constitution, 
our fundamental law, is the protection 
of speech of the Member during the 
course of debate, the men who wrote 
the Constitution having been victims 
and having been people who aired a 
custom of abuse on the part of kings, 
who did everything they could to in- 
timidate the first of those elected to 
represent the people in England by 
either arresting or obstructing their 
attendance, of attempting to punish 
for what remarks a member may have 
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made during the course of debate. 
This is an integral part of the first ar- 
ticle of the Constitution of the United 
States that a Member shall not be an- 
swerable, other than specific exemp- 
tions such as high crimes, felonies, or 
treason or misdemeanors even, or 
breaches of the peace, but other than 
that, there is no reason why any 
Member of this body should ever feel 
intimidation. 

Intimidations in our day and time 
come in other forms, manner, shapes. 
Just as we boast of the freedom of our 
press, there are practices that have 
come to encroach on that freedom and 
with the accumulation of that tremen- 
dous power of control of ownership of 
the press whereby the famous student 
of the press, American student of the 
press, writing about some 40 years ago 
said, “Тһе only one who really has 
freedom of the press is the owner of 
the рарег.” But what is our form that 
we should fear? As we should fear, 
what form does fear inhibit the open 
and  untrammeled disclosure that 
should be the daily experience in a de- 
liberative body such as this great 
House of Representatives of the 
United States of America? In the case 
of the press, of course, we do not have 
censorship, but there is more than one 
way to have overt censorship when 
some master hand or official says, “І 
prohibit this from being printed.” 
What is that method? Through omis- 
sion. If something is not reported, how 
are the people going to be informed 
that it is happening? 

Today over 93 percent of our Ameri- 
can citizens watching television, which 
is а tremendous, overwhelming 
number of Americans, are subject to 
the network presentation and inter- 
pretation. 

An event can be a nonevent if it is 
not reported, or if through direction 
or indirection even the presentation is 
either fragmented or perverted or 
truncated. We have then what I call 
censorship through omission, and that 
in а society such as we live in today 
can be the equivalent of denying a free 
electorate the sources of information 
which must be vital to its forming an 
independent judgment in its great 
trusted responsibility of participating 
in the governmental processes. 

Should we blame people if we accuse 
them of voting ignorantly if they are 
not given much of а choice to choose 
through either inadequate option of 
choices or & knowledgeable discussion 
of the facts involved? 

These are challenges, I think, we 
face. Internally there should be no 
hesitation on even the most meek 
among us to speak out as the case may 
be, and as the need summons, on every 
саса that the opportunity presents 
tself. 

We have tremendous issues that 
today have reached the point of no 
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return. Either America and its leaders, 
апа that means the people also, lead- 
ers chosen by the people as agents and 
representatives, to consult and confide 
in the American people the dimen- 
sions of the tremendous problems that 
&t this historical junction of our great 
Nation we will inevitably inexorably 
have to face. 

Having been assigned to the Com- 
mittee on Banking, Finance and Urban 
Affairs, what was then known as the 
Banking and Currency Committee, 28 
years ago that I arrived here, I chose 
to remain on that committee, and I 
was privileged and honored to have 
been selected by those who had the 
power of selection to be assigned and 
selected for duty and performance on 
that committee. 

Nothing has been more anguishing 
to me than to have sensed, to have 
seen, to have surmised, to have con- 
cluded both through observation, in 
hearing testimony over the course of 
many hearings, as well as reading and 
study to predict reasonably and on a 
rational and safe conclusion that cer- 
tain events plus certain events just as 
surely as mathematically 2 plus 2 
would equal 4, that it would be reason- 
able to expect this or that, to find that 
it is battling а tremendous sea of indif- 
ference or perhaps, more pointedly, ig- 
norance. 

There were other issues not inciden- 
tially to the duties of serving on the 
Committee on Banking, Finance and 
Urban Affairs that have agitated me 
even long before I would ever dream I 
would have the honor of being elected 
to the U.S. House of Representatives. I 
am а Depression-era generation, and 
that means а world war generation. It 
has been my privilege to live through 
the most incredible times never once 
imagined in the wildest of our fanta- 
sies in youth. 

I have seen dear ones, friends, com- 
panions of childhood and boyhood, 
when we never thought we would go 
beyond 100 miles from our hometown, 
finding ourselves to the four points of 
the world in war, somehow to return, 
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Congress was on the backup, Air Force 
Two, with Vice President Lyndon 
Johnson. 

The next day, of course, it was just 
incredible when I found myself, 
through a fortuitous combination of 
events, outside of the room in this cor- 
ridor with the lone person, the wife of 
that President at one end, and I unwit- 
tingly right across & rather small hall 
from the door leading to the small 
room in which just overwhelmingly 
and astonishingly I found that that 
was where this great, buoyant, quin- 
tessential representative of American 
youth and leadership was dead and 
inert there. 

For months after, even sometimes 
more recently now I would wake up in 
the middle of the night and say what а 
terrible dream I have had or night- 
mare, I had the nightmare that the 
President of the United States had 
been shot, only to find it is not, the re- 
ality is that it did happen. 

Since then and the things that hap- 
pened, and my great privilege of being 
allowed to, by the 20th District of 
Texas constituents, continue to serve 
in the House of Representatives, the 
issues that preceded, for instance, 
again it was amazing when the bells 
were sounded calling for a quorum, 
which was rare in that day and time in 
1965, summoned to the House to dis- 
cover that the issue on hand was a res- 
olution calling for а constitutional 
amendment, to be the 25th. Looking at 
the report to accompany the resolu- 
tion and at the language of the resolu- 
tion, I could not believe it. I could not 
believe that this was being pressed for 
adoption, for to me, and I say it on the 
record, incidentally, that there were 28 
of us that voted no on that resolution, 
but I was the only one who gave 
reason in the Нксонр, and I said, be- 
cause after I went to the then-chair- 
man of the Judiciary Committee and 
said, "Sir, what do you mean by this 
section 4 that says that if the majority 
of the governing body decides that the 
President is unable or disabled to serve 
and function he shall then be consid- 
ered unable and the Vice President 
shall become the Acting President of 
the United States?" 

I said, “Біг, pardon me for intruding, 
but what do you mean by the govern- 
ing body of the United States?” Then 
with great disgust he said, “Well, the 
Cabinet. What do you think?” And I 
said, “But sir, the Cabinet is not a con- 
stitutional word, and governing body, 
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vention, and the biggest fear that 
those Members had was that there 
would be created an office that would 
even remotely not be accountable, 
that if there was going to be such a 
thing in the words used then of a chief 
magistrate, that by all means it would 
have to be elected by the people. So I 
got up and I said so, and I said what 
this seems to me is evoking those dark 
days of intrigue of the Roman center 
at the time the Roman Republic was 
reaching the point of degeneration 
and decadence, and the days were just 
numbered, and it was a matter of time 
before the Roman Republic and a sem- 
blance of democracy for that day were 
doomed. I said moderately it is remi- 
niscent of the intrigues of the last 
French republic when facing the 
German invasion in 1940. The poten- 
tial for mischief is so great that I 
cannot conceive of this body passing it 
out or much less three-fourths of the 
legislatures approving it. 

Well, they did. I said, additionally I 
am not thinking of times like now, I 
am thinking of day sof deep cleavages, 
passionate divisions such as civil wars. 
What is the potential for mischief 
here if you have bold and ambitious 
people who fill the definition of the 
majority of the governing bodies desir- 
ous of power, and the elimination of a 
duly elected President. 

АП of that is in the RECORD. It is not 
what I am saying now in retrospect, 
and this is why I urge my colleagues 
that no matter what abuse there is, 
and I consider it abuse if I were to 
take this forum and try to substitute it 
for а political stump, and this is why 
anybody can search the Recorp of the 
infinite number of times I have exer- 
cised this privilege to speak if I have 
abused it in any manner, shape or 
form. I try to never inject political 
partisan, because I think that is for us 
to take back to the stump and argue 
before the people, not here among us. 

I am giving these as examples only, 
and that is just one of many. I took 
this floor 57 times between 1970 and 
1971 announcing what I entitled “іһе 
Sharpstown Follies.” And what was 
that? It was revealing the corruption 
emanating from Texas and reaching 
the highest levels of the Justice De- 
partment in the person of the Deputy 
Assistant Attorney General for Crimi- 


President, I directed в letter to the At- 
torney General. The Attorney Gener- 
al, John Mitchell, not once an 


August 4, 1989 


ests of the greatest number were not 
being served. 

Finally that deputy assistant attor- 
ney general resigned, and in Texas it 
led to а gigantic, cataclysmic political 
upheaval. One of the highest placed 
State officials went out, some ended 
up being indicted and the like. 

Then came right on the heels of 
that, but а few years later, the assassi- 
nation of Federal judge John W. Wood 
of the western district of Texas, and 
working out of San Antonio and over 
to the border, 600 miles away in El 
Paso. 
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Before that, not here but back 
home, I had made four trips to the 
local grand jury to report that after 
the closing of the cocaine ring, the 
French connection, as they called it, 
along our northeast and Canadian 
border, the activities had been trans- 
planted to south of the border. And 
San Antonio was becoming the way 
station, and that these elements were 
so brazen that they had developed 
$1% billion business of the stolen cars 
of the United States into Mexico in ex- 
change for a drug. As a matter of fact, 
it was so sophisticated that in Chicago 
the underworld had a computerized 
link in which information as to what 
kind of car, what kind of car part was 
desired. Chop shops. 

Then there were four lines of trans- 
portation. Eastern: Coming from this 
area down to the South across New 
Orleans, Houston, down to the south- 
ern tip of the border in Texas. 

The other: New York, Chicago, 
Dallas, through San Antonio, Laredo, 
and into the interior of Mexico. 

The other: Las Vegas, El Paso, 
Juarez, and then in. 

The other, on the west coast: Los 
Angeles down on the border and into 
Mexico. 

There were certain murders occur- 
ring in San Antonio when I had a call 
from the chief of the homicide divi- 
sion of detectives of the San Antonio 
Police Department. He said, “Непгу”— 
and the reason he knew me was that 
when I was chief probation officer for 
Bexar County, after the war, he was a 
rookie. I became intimately acquainted 
with the law enforcement processes, 
the problems confronting them. 

Let me say by way of preface that 
my swan song when I left that in 1947, 
was to warn what I felt was an im- 
pending danger among our youth, 
drug. But what was the drug? It was 
what they call yellow jackets, amphet- 
amines. There was no juvenile during 
the 4 years I served that we ever had 
because of drug addiction. There was 
no such thing as what we call a drug 
problem among our youth. 

The worst we had were juveniles 
who happened to be arrested with 
adults who happened to have some 
marijuana cigarettes. But there was no 
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hard core. Even among the sophisti- 
cated, affluent elements of our popula- 
tion, it was only during the war that 
the amphetamines became popular as 
sedatives. 

And then soon the kids discovered, 
and I had a theater manager call me 
and say, “Henry, shameful things are 
happening. Some of these kids are 
buying yellow jackets,” which you 
could have gotten over the counter at 
that time in a pharmacy. They were 
taking them and dropping them in a 
Coke bottle and getting a big kick. 

That was my warning. The only 
other thing that we had was some of 
the returning, and I will say this, the 
proudest days of my whole life, includ- 
ing my political career was the service 
as a juvenile officer, and the great, 
great feeling, I can’t describe it, when 
I have a grown adult call me or come 
by here and say, “Remember me? I 
have been wanting to thank you be- 
cause today I have a wife, have a 
family, I have property, I have a busi- 
ness. But at the time I came to your 
attention I might have gone some- 
where else and I know I would have.” 
That to me is the greatest thrill. 

But when this sergeant calls and 
says, “How do you figure two men 
bumped off here in the south of the 
county, one over here on the north 
side, stabbed 82 times?’’ My question 
to him was, “Who are these individ- 
uals, and what records do they have?” 
And he said, ““Тһа is the thing, they 
are all automobile salesmen but not a 
one of them has a record.” And I said, 
“Well, I would suggest that what you 
have is some hits that are being made 
by elements coming across the 
border.” 

After all, a person could get in a car 
in Nuevo Laredo, cross the bridge, 
come into the United States, in 3 
hours’ time he was in San Antonio, 
make the hit, and 4 hours later he was 
across the border. 

What could the police do? 

So then I went to the grand jury be- 
cause I had a constituent whose son I 
had handled some years before, and 
who was very worried. Sure enough, 
she had reason to be. 

And it led to the first evidentiary 
knowledge I could produce as to the 
existence of this drug activity, mostly 
as a waystation. 

When the overlords decided from 
the New Orleans sector that they 
would go into the drug traffic, they ac- 
tually came to Houston, about 190 
miles southeast of my city, but the 
fact is that finally I suggested that the 
local officials coordinate with the 
State Department of Public Safety, 
the State law enforcement, and the 
Federal. 

To my astonishment I found that on 
the Federal level Customs, Border 
Patrol, Immigration did not even com- 
municate among themselves, much 
less than the, what was the equivalent 
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then of our Drug Enforcement Agency 
today. It was a very meager bureau at 
the time. 

I came up, I sought and obtained an 
audience with the then special assist- 
ant to the President. By then it was 
Mr. Carter. 

Thanks to that help they finally co- 
ordinated some effort and operated a 
sting operation, of just 1 day, on the 
arteries leading in and out of San An- 
tonio. 

There were characters that were 
well known to the police that were 
spotted driving late-model cars, pick- 
ups, you name it, and when stopped, 
were discovered to have engines whose 
serial numbers somehow or other were 
not there. They found in that one day 
that there were 152 passenger automo- 
biles stolen on their way to Mexico; 
there were 11 motorbikes or motorcy- 
cles; there were 57 pickups and an- 
other number, I forget which, of 
trucks and the like. 

So that gave an idea of this activity. 

But when there was an attempt to 
try to enforce, in El Paso, then a 
murder was reported of a prominent 
lawyer whose brother was very active 
in Las Vegas, but who were very exer- 
cised because of what they called 
“Hanging judge” John W. Wood. 
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I explained all this. I went to the 
grand jury. I said, "Look, the day is 
going to come when our law enforce- 
ment agents are going to be in real 
danger because these elements are so 
brazen that they think they are just 
free to do as they please. They have 
very modern, sophisticated methods.” 
I repeated about the computerized op- 
eration in Chicago. Well, the rest is 
history. 

One morning in October the assist- 
ant district attorney for the western 
district who had just returned from a 
prosecution in El Paso coming out of 
his home. Where was his home? Well, 
it was, after redistricting, it was out of 
my district, it was up in the affluent 
Alamo Heights suburb, and a van came 
up and fired, I forget how many 
rounds, through the rear window. Mi- 
raculously, he ducked underneath to 
the floor of his car and he was not hit. 
The police had no ideas, no clues, 
nothing. Again, I was called by the 
police. I said, “Well, I think that you 
have a description of a van, and when 
you find it, you will find that it is 
stolen, and I think you ought to look 
toward Austin, Texas.” Sure enough, 
that was right. They never could find 
the weapons. They never could ascer- 
tain the identity of those that had 
perpetuated that deadly assault. 

“What was the motive,” they said? I 
said, “It is brazenness. They are out to 
prove that they are going to cow the 
judiciary and the law enforcement; 
that is, the district attorneys and their 
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assistants." I said, “You have to find 
them." Well, the thing just lulled, so 
when the Congress opened, I spoke 
out. Every day. Now, there was no tel- 
evision coverage. I could not be ac- 
cused of seeking publicity. However, I 
was hoping to keep this on the front 
burner of law enforcement. The long 
and the short of it is that finally a spe- 
cial investigative team on the Federal 
level was formed. They went down to 
the area, I was here in May. That was 
8 months after the assault, when I had 
& call. There was this young assistant 
district attorney who said, “I am here 
because the Justice Department has 
invited to honor me, and I can't leave 
without coming by апа thanking you 
and telling you that Judge Wood 
would like to convey his best." So I 
had breakfast with him in the dining 
room, and he said, “Judge Wood would 
like for you to send him an auto- 
graphed picture," is what he said. “We 
are so grateful that you have main- 
tained this interest in this, and try to 
keep this case in the forefront of en- 
forcement." I said, “Well, I think we 
owe it to ourselves." He said, “Judge 
Wood has gotten impatient because of 
the assault on me. The marshals have 
given us some protective custody, but 
Judge Wood has gotten impatient and 
as of last week he ordered the mar- 
shals away." I could not eat. I stopped 
eating. I said, “біг, when are you going 
back to San Antonio?" He said, “Sat- 
urday." And this was Thursday. I said, 
“You’ve got to call. You've got to get 
back and tell Judge Wood he's got to 
keep the marshals." Under no circum- 
stances, and he laughed, and he said, 
“You don't know Judge Wood." I said, 
“Maybe I don't know Judge Wood, but 
I do know the elements out there." 
Well, that happened to be May, and 
the Thursday and Friday before Me- 
morial Day Monday. So I go down on 
Friday, praying that this young man 
would advise the judge. I looked up 
the judge's phone number, but he was 
not listed as far as his personal resi- 
dence was concerned. Monday was Me- 
morial Day, and I was proceeding to 
prepare to come back on Tuesday. 
There was no business on Tuesday, 
when at 8:30 in the morning I received 
а call from the local editor. He was all 
excited, saying, "Congressman, Judge 
Wood has just been shot outside his 
apartment," again up in this area 
known as Alamo Heights. This is the 
affluent section of our city. I said, 
“How? I hope he is not badly hurt." 
He said, “No, I am afraid he is dead." 
They said their superior asked them, 
the city desk editor was calling and 
wanted to know if I had any ideas. I 
said, "I tell you what happened this 
last week when the young man came 
over, the assistant district attorney, 
but I just don’t know to explain this 
other than to tell you it has to be pro- 
fessional, it has to have been very well 
planned, and it just makes me feel like 
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crying. It is avoidable.” Well, sure 
enough, it finally came to the conclu- 
sion that the assassin had been lying 
in wait up at & roof point, had waited 
for the precise moment. The judge was 
very regular when he would step 
forth, go to his car, and at that point 
he was shot dead. 

Well obviously, а person does not 
have to be an expert to know that that 
is & pro. It is a professional. That it 
had to have been well planned, that it 
had to be а matter of weeks of casing, 
as they say in police work. 

Well, 1o and behold, the whole thing 
raises alarm, and 3 months later, no 
clues, no nothing. They could find a 
gun. They did not know who to sus- 
pect. They had no evidence, nothing. 

Itook the floor. I spoke, and I spoke, 
and I spoke. I was criticized for many 
months. More than a year later, I 
went home, and I get а call from Di- 
rector Webster of the FBI. He says: 

We wanted you to be the first to know be- 
cause we want to give you thanks for having 
spoken, made it possible for us to get the 
needed resources we needed. I wanted you 
to be the first to know that in the next 2 
hours we are going to answer the first four 
indictments in this murder. 

Well, of course, that makes me feel 
proud. The point I am trying to make 
is that I was not coming to this House 
floor to get notoriety or anything like 
that. I was not making press releases. I 
was telling my colleagues that this was 
the crime of the century, that it was a 
first assassination in the history of our 
judiciary, and that we could not afford 
to let it lie in the dust of history. We 
could not let the death of Judge Wood 
go the way of the disappearance of 
other Americans who to this day, their 
deaths are unaccounted for. Ameri- 
cans like Jimmy Hoffa. He is just а 
police case number, and so on. That is 
not acceptable in a free democracy. I 
said then, “This is king crime." 

Today, I am rising to say that this 
country faces the greatest confronta- 
tion of combined dilemmas, domestic 
and external, that it has faced, and yet 
it pains me to say it is not recognized 
as such. For instance, since 1964 I 
have pointed out that over half of our 
defense budget is for the so-called de- 
fense of Europe. I asked the question, 
but what Europe? A 1947 Europe. We 
have a defense bill. Taxpayers pay for 
it, а better than $300 billion, over 60 
percent of that is supposed to be for 
what? The defense of Europe. 
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Nineteen forty-seven Europe. 

In 1964 I said: 

My colleagues, that has gone on forever. 
We've got new generations coming up. They 
are going to be stepping in our shoes. 
They're on the threshold of demand all over 
the world. 

In Germany, where we have 300,000, 
plus of our military dependents, what 
a png to be the context? The percep- 

on 
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Sometime in the early 1950's, we 
changed the designation of our troops 
from occupation to defense. But the 
day is going to come, as it did after 
World War I, and how long did it take 
after World War I? 

By 1930 and 1931 the German writ- 
ers and thinkers, those who felt they 
were enthralled as a result of the 
treaty, were saying, "German guilt is a 
myth.“ 

With that, should anybody have 
been surprised that а Hitler emerged? 
Did Hitler come out of somewhere and 
foist himself on the German people? 
Are the German people lesser or 
smarter than any other group of 
human beings? Of course not. 

Are we exempt from the same hap- 
pening to us? Of course not. 

Just within the last 8 years, I have 
repeatedly taken this floor, pointed 
out how we have been nibbling away 
on what we used to consider sacro- 
sanct constitutional rights. I have 
pointed out for 25 years how the eco- 
nomic freedom of the American people 
has been bargained away, how we have 
created that which the Founding Fa- 
thers would never, never have con- 
ceived as being acceptable, and that is 
the creation of so powerful an agency, 
not accountable to either the repre- 
sentatives of the people or the Presi- 
dents, that it would have total control 
on the credit and the economic life- 
blood of the country. But we have had 
that freedom, and we are on record in 
every one of these events. 

Today, now, all of a sudden, we have 
the reports about Ein Deutschland, 
one Germany. Well, of course. The 
Constitution of the Federal Republic 
of Germany, one of its first clauses is: 
ultimate reunification. How can we sit 
here and think that a generation 
now—for instance, the chief of state in 
Germany is Mr. Kohl. He was 15 years 
old at the time of World War II. The 
chief of state in Russia, Gorbachev, 
was 15 years of age at the time. 

So, what is happening here? We are 
now going to be considered anomalous, 
out of place. All of a sudden the big 
fear of the invasion of the Russians 
through middle Europe. To what? I 
never could understand that, never. 

Mr. Speaker, why would the Rus- 
sians want to come over and take 
France, for instance? Man, they could 
not even handle Poland in the first 
place. 

But who was trying to learn what 
the intellectuals and the writers in 
Russia, and Germany and Poland have 
been saying? I have never seen any 
evidence of that in any of our free 
press, and yet it is absolutely funda- 
mental and imperative that we do so, 
for it is time. 

The winds of change are the only 
thing in human existence. Changes 
аге sweeping over those broad lands. 
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How wil we channel it? Is there а 
peace treaty? No. 

Did our press report that in the last 
elections Mr. Kohl had, and the elec- 
tion before last; in two of the German 
provinces the big issue was We think 
we ought to have the return of the 
province of Silesia and that other 
province that is now in Poland but 
right now belongs to Germany." 

Did our press find out how Mr. Kohl 
tried to mollify those fears and ques- 
tions? He said, “Wait until we have а 
peace treaty. That will be part of the 
discussions.“ 

Согһасһеу goes to Germany, which 
would have been incredible to think of 
10 years ago. Our Presidents go to 
Germany and say, Oh, the wall ought 
to go down," and Gorbachev goes and 
says, “Well, you know," and the Ger- 
mans take him to heart. They acclaim 
him because no longer now do they 
fear that threat. 

But our defense, it is predicated on 
that threat. 

So, where are we? Where is our lead- 
ership? Should we wait for the British, 
for instance, whose fears are a little 
bit more practically grounded? Should 
we not in our leadership say that the 
world has changed? 

We have got a brand-new world 
here, so, therefore, we are going to 
face, after almost 50 years, the need to 
have an understanding among us, and 
now that we have reached a point of 
discussion where we can at least sit at 
& table with the Soviets, what do we 
do about the German question? 

The beginning of the Cold War was 
the German question, and our insist- 
ence on rearming Germany and inabil- 
ity of anybody to say, Well, I can't 
wait to get together for having self-de- 
termination." Under what conditions, 
for instance, if it is so desired, shall 
they have an election in so-called East 
Germany where the people will ex- 
press themselves if they want to come 
and reunite to their fatherland? 

All those are no-noes. We better not 
because from time immemorial tem- 
perament and German custom is so to- 
talitarian and authoritarian. 

Mr. Speaker, what are we going to 
do then? Wait until events pile up over 
which then we will have very little 
control? What about the fate of our 
300,000 servicemen there? What is the 
outlook there now? 

That is one. That is just one. 

Incredibly south of the border, and 
the world is again restructuring in eco- 
nomic blocs, and Japan, without using 
war, as it did in the thirties, has put 
back in place а Japanese coast-of-fear 
prosperity. They have gone a long way 
in penetrating all those markets. 

Oh, there is still a lot of inherent 
hatreds and fears; Koreans, for in- 
stance, and Vietnamese, Chinese. But 
there is accommodation, and what 
they were unable to do through force, 
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through economic ability they are suc- 
ceeding quite well. 

As а matter of fact, as they did 
before World War II, they are succeed- 
ing greatly south of the border. And 
what are they doing? We are isolating 
ourselves totally under these disasters, 
and I cannot be accused of not having 
spoken out. In fact, I spoke out to the 
point of political damage to а certain 
expense back home. 
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I criticized President Reagan, as I 
still do, to think that in the 19805 а 
President would come across the hori- 
zon in the United States who would 
take our country back to Calvin Coo- 
lidge and gunboat diplomacy. It is in- 
credible to me even now, instead of 
using the American leadership, the 
tremendous potential that even the 
peoples їп those countries are seeking, 
where we would build our block in the 
natural way it should. 

We have retreated. In 5 years, begin- 
ning in the middle of the seventies and 
the beginning of the eighties, business, 
American private enterprise and in- 
vestment went down from 37 percent 
to 17 percent in Latin America, and 
mind you, this was before these tre- 
mendous cataclysmic earthquakes of 
developments, human earthquakes of 
revolutions, because the world has 
shrunk and no longer will we be able 
to control, or anybody, the masses of 
people who for 300 years have been 
submerged and subjected to despots, 
with total loss of freedom in the most 
impossible ways. 

Should we not then be restructuring 
а rebirth of American leadership, the 
ingenuity and the ability that is there? 

If our President can go to China and 
sit down cheek by jowl with the Com- 
munist leaders there, if he can go to 
the Soviets and do the same, what is 
wrong with him asserting his leader- 
ship and calling a summit of the West- 
ern World here or at another accepta- 
ble place, and saying, “АП right, what 
is your trouble? What is your ache?" 

Isay there would be such an accept- 
ance, there would be such an over- 
whelming acceptance that it would 
amaze and surprise even those most 
Skeptical and cynical of such consider- 
ation. 

So I say, what is wrong with Ameri- 
can leadership saying: 

Hey, we lost many thousands of our lives 
for freedom. We don't want our children 
and grandchildren and great-grandchildren 
to have to face a similar fate because of our 
inability to face reality. 

While we still have, God willing, the 
ability to shape events, not be the 
creatures of fate, but the shapers of 
destiny, and say on the one hand: 

We are going to call a conclave. Now that 
you Europeans are going to form a single 
market, your development of the European 
monetary system and the currency unit un- 
questionably is targeted for the day that it 
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will replace the dollar as the international 
reserve unit. 

My colleagues, if that happens, what 
are you going to face with the horren- 
dous private corporate and govern- 
mental debt beholden for the last 7 
years to foreign capital, fickle? What 
that would mean would be that all 
that debt would have to be paid back 
in somebody else's currency, not our 
dollars. 

My colleagues, I cannot begin to de- 
scribe to you what a horribly fateful 
day that will be for American freedom 
of every kind, economic as well as 
other. In this day and time, political 
freedom, fine, but without economic 
freedom, what do we have? 

Above all the vaunted American 
standard of living, that is what is at 
stake. 

For that reason, Madam Speaker, I 
thank the Chair for the indulgence 
and privilege of addressing the House 
in this fashion. 


HEAD START AND DAY CARE 


The SPEAKER pro tempore (Mr. 
Brown of California). Under а previ- 
ous order of the House, the gentleman 
from Minnesota [Mr. PENNY] is recog- 
nized for 3 minutes. 

Mr. PENNY. Mr. Speaker, Head 
Start was established to give economi- 
cally disadvantaged 3 to 5 year old 
children & better chance of 
educational success and is one of the 
Nation's most successful and popular 
domestic initiatives. Support for Head 
Start is broad based. President Bush 
has endorsed the program and the 
House of Representatives has recently 
approved a modest funding increase. 
Head Start provides nutrition meals, 
medical and dental screenings and im- 
munizations for children who would 
otherwise not have them. In addition, 
Head Start closely involves the par- 
ents in their children's education—35 
percent of Head Start staff are former 
Head Start parents. 

Head Start students are 65 percent 
more likely to graduate from high 
school; 

Head Start students are one-third 
more likely to pursue а college or voca- 
tional education after high school; and 

A $1 investment in Head Start re- 
turns $6 because of the decrease in 
long term costs of health care, special 
education, public assistance and crime, 

Unfortunately, Head Start serves 
only one-fifth of the eligible children. 
Almost 5 million children in the 
United States below age 6 live in fami- 
lies with incomes below the poverty 
level. Head Start should be fully 
funded to help close the opportunity 
gap for these young people. 

This year, awareness of the need for 
affordable day care is also at the fore- 
front of the national agenda. This 
need is greater than ever for economi- 


19160 


cally disadvantaged families. Many of 
my colleagues propose the creation of 
& new Federal program to subsidize 
day care for low and middle income 
families. This would involve billions of 
dollars in new spending and would 
compete for scarce resources with 
other needed programs like Head 
Start. Without changing the structure 
and purpose of the Head Start educa- 
tion program, I propose funding for 
full-day care and summer care for 
Head Start children whose parents are 
working or attending a job training or 
educational program. This is a more 
targeted, affordable option which 
reaches those families with the great- 
est need. 

My bill also contains a pay-as-you-go 
component. It calls for delaying the in- 
dexing of the standard income tax de- 
duction for 1 year. This approach 
would provide sufficient revenue for 
the Head Start expansion and would 
spread the cost fairly among all tax- 
payers. 

There is a lot of discussion of Cap- 
itol Hill about making child care and 
education programs a priority. I be- 
lieve my legislation to fully fund Head 
Start and offer day care to Head Start 
families is the right approach. An in- 
vestment in Head Start today will 
produce long lasting benefits. 


INTRODUCTION OF LEGISLA- 
TION TO AMEND THE FEDERAL 
INSECTICIDE, FUNGICIDE, AND 
RODENTICIDE ACT 


The SPEAKER pro tempore (Mr. 
PENNY). Under a previous order of the 
House, the gentleman from California 
(Mr. Brown] is recognized for 60 min- 
utes. 

Mr. BROWN of California. Mr. 
Speaker, today I am introducing legis- 
lation to amend the Federal Insecti- 
cide, Fungicide, and Rodenticide Act 
[FIFRA]. The proposed amendments 
contained in this legislation are not a 
comprehensive rewrite of the law, but 
represent a first attempt to deal with 
some of the more nagging shortcom- 
ings of the statute. This proposal is 
also a clear signal that we are serious 
about taking another look at FIFRA 
in light of a number of recent events. 

I have been involved in the legisla- 
tive discussions on FIFRA for many 
years, too many for my liking. As 
chairman of the House Agriculture 
Subcommittee which has jurisdiction 
over FIFRA, I have spent much of the 
last 7 years looking at comprehensive 
changes to the statute. During that 
time, the problems have mounted and 
our inability in Congress to fix some 
of these problems has come back to 
haunt us. The recent food safety scare 
which hurts producers, retailers, and 
consumers alike can be traced to well 
recognized satutory shortcomings 
which have been neglected. If we are 
to restore public confidence in our pes- 
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ticide regulatory system and return 
some stability to the farm sector, now 
racked with uncertainty about the 
next EPA decision or the next public 
pesticide panic, we in Congress need to 
step up to the issue and deal with it. 

What I am proposing in this legisla- 
tion deals mainly with the process of 
an orderly review of registered pesti- 
cides and an expedited cancellation 
process for those pesticides which 
cannot be used without posing an un- 
acceptable risk to people and the envi- 
ronment. It does not attempt to solve 
a number of other problems which my 
subcommittee has uncovered over the 
last " years; it simply addresses the 
most serious problems and sets the 
ball rolling for consideration of solu- 
tions to the other problems. 

I also do not assume that this pro- 
posal is а perfect solution. I hope that 
during the months ahead that this 
proposal can be further refined and 
improved. 

What has led me to introduce this 
bill is а combination of need and frus- 
tration. The need for reform should be 
evident to anyone who has picked up a 
paper or magazine in recent months. 
Our current pesticide regulatory 
system is not working and does not 
have the confidence of the American 
public. 

My frustration results from having 
waited in vain for nearly 5 months for 
the administration or interest groups 
to develop legislative suggestions for 
pesticide regulatory reform. Our col- 
leagues, Mr. Waxman, has introduced 
legislation which seeks to meet this 
need for reform using the Federal 
Food, Drug, and Cosmetic Act 
[FFDCA]. But this legislation does not 
fix all of the problems and does not 
fix them in the pesticide statute, 
FIFRA. While some changes in the 
FFDCA are needed, they should be ac- 
companied by, or in some cases re- 
placed by, changes in FIFRA, 

Mr. Waxman should be applauded 
for his efforts in drafting legislation 
but his bill should also have spurred a 
similar effort in FIFRA. 

To date that has not happened. 
There has been much talk and hand 
wringing about the issue. There has 
been much debate about whether Mr. 
Waxman’s approach is right ог wrong. 
But there has been no action taken to 
fix the real problems of FIFRA. The 
administration has been working for 
the last 3 months to develop a legisla- 
tive proposal but, except for press re- 
ports, we have not seen an administra- 
tion position. I have been asked to 
wait for this position and have been 
asked to wait until various interest 
groups can develop concrete proposals, 
but I have seen nothing emerge. 

What has emerged are calls to my 
subcommittee from panicked consum- 
ers who fear pesticide residues on 
their food. I hear from growers asking 
if they should use a certain pesticide 
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residues on their food. I hear from 
growers asking if they should use a 
certain pesticide on their crops be- 
cause they know it is under review at 
the Environmental Protection Agency 
[ЕРА]. I hear the shrill protests from 
groups seeking protection from this 
bill or the EPA action, but I hear no 
solutions being offered, no firm pro- 
posals for getting out of this mess we 
are іп. 

So, on the last day before the 
August district work period, I have 
taken this step of offering a proposal 
of my own because I am tired of wait- 
ing for the interested parties to devel- 
op a consensus. 

First, this bill lowers the threshold 
for cancellation and changes it from a 
lengthy hearing process into an infor- 
mal rule making process, similar to 
that used in other environmental stat- 
utes. It sets up a process for suspend- 
ing a pesticide which poses a risk too 
high to wait for the cancellation proc- 
ess, meaning that the use of the pesti- 
cide is not allowed during the cancella- 
tion process. It proposes an even more 
rapid emergency suspension process 
for pesticides which pose such a great 
risk that they cannot even wait for the 
consultation and review involved in a 
regular suspension procedure. 

The need for this streamlined proc- 
ess which provides EPA with a range 
of regulatory options for problem pes- 
ticides has been evident for some time. 
The current cancellation process in- 
volving administrative hearings can 
drag on for years. The subcommittee 
has repeatedly heard from EPA that 
they prefer an informal rulemaking 
process as a way of speeding up the 
cancellation process. The process pro- 
posed in my bill will take up to 2 years. 
It does not shortcut the scientific 
review process leading up to a cancel- 
lation decision, a review process in 
which the registrant is involved at 
every step of the way. This simply 
says that after EPA takes years to 
evaluate the science behind the possi- 
ble risk posed by the use of a pesticide 
and decides that cancellation of some 
uses is the only option, they should be 
able to move quickly without the ad- 
verse public reaction over delays, like 
the one which occurred in the Alar de- 
cision earlier this year. 

Similarly, if EPA has discovered an 
especially risky pesticide for which 
even a 2-year delay is too great, they 
should be able to move rapidly to sus- 
pend use of the pesticide during the 
cancellation proceeding, since during 
cancellation a registrant can continue 
to market a pesticide. The proposal in 
my bill says that if a risk is too high to 
even allow that additional 2 years of 
exposure, EPA should be able to act. 

Second, the bill then proposes that 
there be a regular review of existing 
pesticides on a 9-year cycle, putting a 
permanent program in place similar to 
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the one-time reregistration process 
contained in the 1988 FIFRA amend- 
ments. 

This proposal addresses the situa- 
tion that led up to the reregistration 
program passed last year. Without 
some process for regular review, EPA 
simply passes over currently registered 
pesticides when a new test is required. 
This means that older pesticides 
remain untested for years until EPA 
gets around to them. This also means 
that new pesticides, in effect, have to 
meet a higher standard than older pes- 
ticides, inhibiting the development of 
newer, and perhaps safer and more ef- 
fective, pesticides. 

Third, there is a provision for relief 
for farmers who are caught by a sus- 
pension and have no alternative pest 
control options other than the sus- 
pended pesticide. This new provision 
allows a State to seek a continued reg- 
istration on a very strictly controlled, 
1-year basis for a crop for which there 
is no alternative, as long as there is 
work underway to find an alternative 
or to reduce the risk from the pesti- 
cide to an insignificant level. 

Fourth, there is а provision which 
requires the Department of Agricul- 
ture [USDA] to become a player, per- 
haps even a partner, in the regulatory 
process. USDA has been extremely 
negligent in keeping track of EPA ac- 
tions on pesticides. They become in- 
volved at the tail end of the regulatory 
process, usually when it is too late to 
do anything except argue that they do 
not have enough time to develop alter- 
natives to the proposed cancellation of 
а pesticide use. 

What I am proposing is а process 
which at least keeps USDA abreast of 
EPA actions by requiring them to pro- 
vide EPA with a list of pests which 
need to be controlled on specific crops 
and the available pest control technol- 
ogies currently available. It is hoped 
that when they notice that a certain 
pest has too few control options avail- 
able, they will institute research and 
extension work on alternative methods 
of pest control, chemical, biological, or 
other methods. I requested this action 
in a letter to the Secretary of Agricul- 
ture in May and, having not received а 
reply, I am left with no alternative but 
to propose legislation to do this. 

This is not а broad and earthshaking 
set of amendments, but I expect that 
it will draw а great deal of attention, 
especially from those who seem con- 
tent to simply sit back and react to 
events and not take charge. I hope 
that these amendments stimulate dis- 
cussion and action in Congress, within 
the administration, and among the 
various interest groups, in agriculture 
and in the environmental community, 
who are involved in pesticide regula- 
tion. It should be taken as a clear 
signal that the time to study the issue 
is over. 
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This bill does not deal with a 
number of FIFRA issues which must 
be addressed: lack of actual pesticide 
use, residue, and exposure data, lax 
enforcement of pesticide violations, 
weak pesticide applicator training and 
certification requirements, and а host 
of others which fill hearing volumes 
from my subcommittee. It also does 
not deal with a wholly inadequate 
level of activity at USDA in keeping 
abreast of EPA decisions, developing 
safer pest control measures, and pre- 
paring the American farmer for regu- 
latory decisions which, while under- 
way for years at EPA, seem to come as 
а, surprise to USDA. 

I hope that this legislation stimu- 
lates the thinking of my colleagues, 
the administration, and the various in- 
terest groups during the August dis- 
{тїсї work period. I look forward to а 
very interesting fall as we move 
toward serious consideration of needed 
changes to FIFRA. 

A summary of the legislation fol- 
lows: 

SUMMARY OF THE PESTICIDE REGULATORY 

REFORM AMENDMENTS OF 1989 


The legislation proposes four major 
changes to current law. The central purpose 
is to change Section 6 of the Federal Insec- 
ticide, Fungicide, and  Rodenticide Act 
(FIFRA) to expedite the process and adjust 
the standards for the cancellation, suspen- 
sion, and emergency suspension of a pesti- 
cide registration. The legislation also im- 
poses а nine-year sunset on pesticide regis- 
trations, phased-in with the current process 
of reregistration contained in the 1988 
FIFRA amendments. In addition, the legis- 
lation proposes a new category of temporary 
state pesticide registration to allow agricul- 
tural producers severely impacted by a pes- 
ticide suspension decision to phase out their 
use of a suspended pesticide. Finally, the 
legislation proposes that the Department of 
Agriculture (USDA) compile and provide 
the Environmental Protection Agency 
(EPA) with a detailed accounting of pest 
control measures currently available, by 
pest and crop, and indicate research under- 
way to deal with shortages of pest control 
measures. EPA and USDA will also engage 
in joint development of Integrated Pest 
Management (IPM) systems and methods 
and guidelines to be used in the calculation 
of benefits provided by the use of pesticides. 


CANCELLATION—AMENDMENT TO SECTION 6(B) 
OF FIFRA 

EPA may propose to cancel, deny an appli- 
cation, or change the classification of a pes- 
ticide by using a notice and comment proc- 
ess in the Federal Register. When a pesti- 
cide has “а reasonable probability of caus- 
ing unreasonable adverse effects on the en- 
vironment when used in accordance with its 
labeling or in accordance with actual prac- 
tice," EPA will consult with USDA and the 
Department of Health and Human Services 
(HHS) before issuing a proposed cancella- 
tion order. The proposed order will be sent 
to the registrant, to the Scientific Advisory 
Panel (SAP), and published in the Federal 
Register. A 60-day comment period will be 
allowed. At the end of that period, EPA can 
propose a final cancellation order which will 
be effective upon publication in the Federal 
Register. If EPA has established conditions 
and terms as an alternative to cancellation, 
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30 days will be allowed for the registrant to 
take those actions or the cancellation will 
be final. The cancellation is reviewable in 
Federal Court and can be overturned if it is 
"arbitrary, capricious, an abuse of discre- 
tion, or not in accordance with the law." 
The burden of proof will be on the regis- 
trant to show that the standard for cancel- 
lation is not met. EPA can allow the use of 
existing stocks of the pesticide after a final 
cancellation order and the pesticide can be 
marketed during the pendency of the can- 
cellation process. 
SUSPENSION—AMENDMENT TO SECTION 6(C) 
OF FIFRA 


If EPA finds that the use of a pesticide 
"generally causes an unreasonable adverse 
effect on the environment," they may sus- 
pend the registration of a pesticide. EPA 
shall consult with USDA and HHS prior to 
issuing the suspension order. EPA shall 
notify the registrant and publish the order 
in the Federal Register. The order will 
become effective upon publication or upon 
receipt of the notice by the registrant, 
whichever is first. The suspension will 
expire in 180 days unless EPA moves to 
cancel the pesticide. Тһе order is subject to 
Federal Court review and can be overturned 
for the same reasons as the cancellation. 


EMERGENCY SUSPENSION—AMENDMENT TO 
SECTION 6(d) OF FIFRA 


If EPA finds that the use of a pesticide is 
"likely to result in an imminent hazard (de- 
fined as “а situation in which the use of а 
pesticide poses a significant risk to human 
health)" EPA can order the suspension of 
а pesticide without prior notification of the 
registrant or consultation with other federal 
agencies. The order will expire within 180 
days unless EPA moves to cancel the pesti- 
cide. Тһе order is subject to Federal Court 
review and can be overturned for the same 
reasons as cancellation. 


SUNSET—AMENDMENT TO SECTION 6(a) (1) 


After initial phase-in and synchronization 
with the ongoing reregistration program, à 
pesticide registration will automatically 
expire on a nine-year cycle. One year prior 
to the registration expiration (or six months 
prior for a formulator), EPA will notify the 
registrant of the upcoming expiration of 
registration. The registrant will have to 
apply for a renewal of its registration before 
the nine-year period expires. The applica- 
tion for renewal will be denied unless the 
registrant, (1) makes a timely application 
which complies with the requirements for 
registration renewal, (2) agrees for delivery 
of information needed for renewal, includ- 
ing а time table for delivery, and (3) makes 
& good faith effort to comply with the deliv- 
ery schedule. 

CONTINUING REGISTRATION—NEW SECTION 

24(d) OF FIFRA 


Within 60 days of a suspension order, а 
State may apply for the continued use of а 
suspended pesticide if: (1) severe economic 
dislocation will result, (2) no known alterna- 
tives to the suspended pesticide are avail- 
able, (3) conditions for use of the pesticide, 
including plans for reducing the adverse ef- 
fects are provided, (4) the estimated volume 
of pesticide to be applied and acreage treat- 
ed are provided, (5) pesticide sale and use re- 
porting provisions are required, and (6) а 
listing of research into alternative pest con- 
trol is provided. EPA will have 120 days to 
&ct on the State's application and may ар- 
prove it as long as the continued use does 
not pose an “excessive risk." The registra- 
tion will last one year, with two additional 
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renewals possible, and will expire at the end 
of the approved period or upon final cancel- 
lation, whichever comes first. 


COOPERATION WITH USDA—AMENDS SECTION 28 
OF FIFRA 


USDA will help EPA identify pests to be 
brought under control and identify the pest 
control measures available for that control. 
USDA will provide EPA with an annual 
update of this information and identify 
those pests for which there is concern about 
the limited number of control methods 
available, or where pest resistance has been 
identified. USDA will also provide a descrip- 
tion of research and extension efforts un- 
derway to deal with the areas of concern 
and on alternative control methods for pes- 
ticides approved for а continuing registra- 
tion under the new Section 24(d). In addi- 
tion, USDA and EPA will jointly develop 
IPM pest control methods, and jointly de- 
velop methods for calculating the benefits 
coming from pesticide use. Guidelines for 
benefits calculations will be published in the 
Federal Register. 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of earli- 
er today, the Chair declares the House 
in recess, subject to the call of the 
Chair. 

Bells will be rung 15 minutes before 
the House reconvenes. 

Accordingly (at 5 o'clock and 3 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 
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AFTER RECESS 
The recess having expired, the 
House was called to order by the 
Speaker at 10 o'clock and 21 minutes 
p.m. 


FURTHER MESSAGE FROM THE 
SENATE 


Further message from the Senate by 
Mr. Hallen, one of its clerks, an- 
nounced that the Senate had passed 
with amendments in which the con- 
currence of the House is requested, a 
bill of the House of the following title: 

H.R. 480. An act to authorize appropria- 
tions for fiscal year 1990 for the Federal 
Maritime Commission, and for other pur- 
poses. 

The message also announced that 
the Senate agrees to amendments of 
the House to the amendment of the 
Senate to the bill (Н.Н. 2467) “Ап act 
entitled the '1988 Disaster Assistance 
Extension Act’.” 

The message also announced that 
the Senate agrees to the further 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the 
Senate to the bill (H.R. 1278) “An act 
to reform, recapitalize, and consolidate 
the Federal deposit insurance system, 
to enhance the regulatory and en- 
forcement powers of Federal financial 
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institutions regulatory agencies, and 
for other purposes." 

The message also announced that 
the Senate has passed with an amend- 
ment in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 2461. An act to authorize appropria- 
tions for fiscal year 1990 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, and for other purposes. 

The message also announced that 
the Senate insists upon its amendment 
to the bill (H.R. 2461) “Ап act to au- 
thorize appropriations for fiscal year 
1990 for military activities of the De- 
partment of Defense, for military con- 
struction, and for defense activities of 
the Department of Energy, to pre- 
scribe personnel strengths for such 
fiscal year for the Armed Forces, and 
for other purposes,” requests a confer- 
ence with the House on the disagree- 
ing votes of the two Houses thereon, 
and appoints Mr. Nunn, Mr. Exon, Mr. 
Levin, Мг. KENNEDY, Мг. BINGAMAN, 
Mr. Drxon, Мг. GLENN, Мг. Gore, Mr 
WIRTH, Mr. SHELBY, Mr. Byrp, Mr. 
Warner, Mr. THURMOND, Mr. COHEN, 
Mr. WiLsoN, Mr. McCarn, Mr. WALLOP, 
Mr. Gorton, Mr. Іотт, and Mr. Coats, 
to be the conferees on the part of the 
Senate. 

The message also &nnounced that 
the Senate had passed bills and con- 
current resolution of the following 
titles, in which the concurrence of the 
House is requested: 

S. 797. An act to amend the Communica- 
tions Act of 1934 to improve the education 
of children by establishing a National En- 
dowment for Children's Educational Televi- 
sion, and for other purposes; 

S. 926. An act to improve cash manage- 
ment by executive agencies, and for other 


purposes; 

S. 976. An act to postpone the effective 
date of section 511(eX3XB) of the Con- 
trolled Substances Act, relating to the dis- 
position of forfeited property and State law; 

S. 1153. An act to amend title 38, United 
States Code, to provide for the establish- 
ment of presumptions of service-connection 
between certain diseases experienced by vet- 
erans who served in Vietnam during the 
Vietnam era and exposure to certain toxic 
herbicide agents used in Vietnam; to provide 
for interim benefits for veterans of such 
service who have certain diseases; to im- 
prove the reporting requirements relating to 
the ка чара Study”; and for other 
p 
Con. Res. 61. Concurrent resolution in 
support of basic human rights and democra- 
cy in Burma. 


CONFERENCE REPORT ON HR. 
1278, FINANCIAL INSTITUTIONS 
REFORM, RECOVERY AND EN- 
FORCEMENT ACT, 1989 


Mr. GONZALEZ submitted the fol- 
lowing conference report and state- 
ment on the bill (H.R. 1278) to reform, 
recapitalize, and consolidate the Fed- 
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eral deposit insurance system, to en- 
hance the regulatory and enforcement 
powers of Federal financial institu- 
tions regulatory agencies, and for 
other purposes: 

CONFERENCE REPORT (H. REPT. 101-222) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1278) to reform, recapitalize, and consoli- 
date the Federal deposit insurance system, 
to enhance the regulatory and enforcement 
powers of Federal financial institutions reg- 
ulatory agencies, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrTLE.—This Act may be cited as 
the "Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989". 

(b) TABLE OF CONTENTS.— 

TITLE I—PURPOSES 
Sec. 101. Purposes. 


TITLE II FEDERAL DEPOSIT 
INSURANCE CORPORATION 


201. Depository institutions. 

. 202. Duties of Federal Deposit Insur- 
ance Corporation. 

FDIC Board members. 

Definitions. 

Insured. savings associations. 

Application process; insurance 
fi 


203. 
204. 
205. 
206. 


'ees. 

Insurability factors. 

Assessments. 

Corporate powers of the FDIC. 

Administration of Corporation. 

Insurance funds. 

Conservatorship and. receivership 

powers of the Corporation. 

213. New banks. 

214. Bridge banks. 

. FSLIC Resolution Fund. 

, Amendments to section 12, 

, Amendments to section 13. 

. FDIC borrowing authority. 

. Exemption from taration; limita- 
tion on borrowing. 

„ Reports. 

. Regulations governing insured de- 
pository institutions. 

, Activities of savings associations. 

. Nondiscrimination. 

, Brokered deposits. 

. Contracts between depository in- 
stitutions and persons provid- 
ing goods, products, or services. 

, Savings association — insurance 

fund industry advisory com- 

mittee established. 


TITLE III—SAVINGS ASSOCIATIONS 


Sec. 301. Amendment to Home Owners’ 
Loan Act of 1933. 

302. Savings provisions. 

303. Qualified thrift lender test. 

304. Transitional rule for certain 
transactions with affiliates. 

305. Transitional rules regarding cer- 
tain loans and effective dates. 

306. Amendment of additional powers 
of Director. 

307, Amendment to title 31, United 
States Code. 


207. 
208. 
209. 
210. 
211. 
212. 


$ес. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
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Sec. 308. Preserving minority ownership of 
minority financial institu- 
tions. 


TITLE IV—TRANSFER OF FUNCTIONS, 
PERSONNEL, AND PROPERTY 


Sec. 401. FSLIC and Federal Home Loan 
Bank Board abolished. 

Sec. 402. Continuation and coordination of 
certain 

Sec. 403. Determination of transferred func- 
tions and employees. 

Sec. 404. Rights of employees of abolished 


agencies. 
Sec. 405. Division of property and facilities. 
Sec. 406. Report. 
Sec. 407. Repeals. 
TITLE V—FINANCING FOR THRIFT 
RESOLUTIONS 


Subtitle A—Oversight Board and Resolution 
Trust Corporation 

Sec. 501. Oversight Board and Resolution 
Trust Corporation established. 


Subtitle B—Resolution Funding 
Corporation 
Sec. 511. Resolution Funding Corporation 
established, 
Sec. 512. Financing Corporation. 
TITLE VI—THRIFT ACQUISITION 
ENHANCEMENT PROVISIONS 


Sec. 601. Acquisition of thrift institutions 
by bank holding companies. 

Sec. 602. Technical amendments to іле 
Bank Holding Company Act. 

Sec. 603. Passive investments by companies 
controlling certain nonbank 
banks. 

Sec. 604. Purchase of minority interest in 
undercapitalized savings asso- 
ciations by other savings and 
loan holding companies al- 


lowed. 
TITLE VII—FEDERAL HOME LOAN BANK 
SYSTEM REFORMS 
Subtitle A—Federal Home Loan Bank Act 
Amendments 

Sec. 701. Definitions. 

Sec. 702. Federal Housing Finance Board 
established. 

Sec. 703. Termination of the Federal Home 
Loan Bank Board. 

Sec. 704. Eligibility for membership. 

Sec. 705. Repeal of provision relating to 
rate of interest on deposits. 

Sec. 706. Capital stock. 

Sec. 707. Election of Bank directors. 

Sec. 708. Repeal of provisions relating to 
certain powers of the Federal 
Home Loan Bank Board. 

Sec. 709. Powers and duties of Banks. 

Sec. 710. Eligibility of borrowers to secure 
advances. 

Sec. 711. Administrative expenses. 

Sec. 712. Nonadministrative expenses. 

Sec. 713. Federal Savings and Loan Insur- 
ance Corporation Industry Ad- 
visory Committee. 

Sec. 714. Advances. 

Sec. 715. Amendments relating to withdraw- 
al from Federal Home Loan 
Bank membership. 

Sec. 716. Repeal of provisions relating to 
lawful contract rate. 

Sec. 717. Bank stock and obligations. 

Sec. 718. Thrift Advisory Council. 

Sec. 719. Examination of members. 

Sec. 720. Liquidity. 

Sec. 721. Affordable housing. 

Sec. 722. Transferred employees of Federal 
Home Loan Banks and joint 
offices. 

Sec. 723. Transitional provisions. 
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Sec. 724. Federal Home Loan Bank reserves. 
Sec. 725. Special account. 


Subtitle B—Federal Home Loan Mortgage 
Corporation 
Sec. 731. Federal Home Loan Mortgage Cor- 
poration. 


Subtitle C—Technical and Conforming 
Amendments 


Sec. 741. Repeal of limitation of obligation 
for administrative expenses. 

Sec. 742. Amendment of title 5, United 
States Code. 

Sec. 743. Amendment of Balanced Budget 
and Emergency Deficit Control 
Act provisions. 

Sec. 744. Conforming amendments to finan- 
cial institution related Acts. 


TITLE VIII—BANK CONSERVATION ACT 
AMENDMENTS 


Definitions. 

Appointment of conservator. 
Examinations. 

Termination of conservatorship. 
Conservator; powers and duties. 
Liability protection. 

Rules and regulations. 


Sec. 801. 

Sec. 802. 

Sec. 803. 

Sec. 804. 

Sec. 805. 

Sec. 806. 

Sec. 807. 

Sec. 808. Repeats. 

TITLE IX—REGULATORY ENFORCE- 
MENT AUTHORITY AND CRIMINAL EN- 
HANCEMENTS 

Subtitle A—Expanded Enforcement Powers, 
Increased Penalties, and Improved Ac- 
countability 

Sec. 901. Institution-affiliated parties of a 
depository institution subject 
to administrative enforcement 
orders; substitution of deposi- 
tory institution” for “bank” in 
enforcement provisions. 

Amendments to cease and desist 
authority with respect to resti- 
tution, restrictions on specific 
activities, grounds for issuance 
of a temporary order, and in- 
complete or inaccurate records. 

Merger of removal and prohibition 
authority. 

Industrywide application of re- 
moval suspension, and prohi- 
bition orders. 

Enforcement proceedings allowed 


Sec. 902. 


Sec. 903. 


Sec. 904. 


905. 
906. 
907. 
908. 


Sec. 


Sec. 
state criminal proceedings. 

Amendments to erpand and in- 
crease civil money penalties. 

Clarification of criminal penalty 
provisions for violation of cer- 
tain orders. 

Supervisory records. 

Increased penalty for participa- 
tion by convicted individuals. 

Amendments to various provisions 
of law relating to reports. 

Authority of the FDIC to take en- 
forcement action against sav- 
ings associations. 

Public disclosure of enforcement 
actions required. 

Agency disapproval of directors 
and senior executive officers of 
certain depository institutions. 

Clarification of NCUA’s authority 
to conduct compliance investi- 


gations. 

Improved administrative hearings 
and procedures. 

Task force study of delegation of 
enforcement actions. 

Annual report to Congress. 

Credit union audit requirements, 

Technical amendments relating to 
administrative and judicial 
review. 


Sec. 


909. 
910. 


911. 
912. 


913. 
. 914. 


915. 


916. 
917. 
918. 


919. 
920. 
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Subtitle B—Termination of Deposit 
Insurance 
Sec. 926. Revision of procedures for termi- 
nation of FDIC deposit insur- 
ance. 
Subtitle C—Improving Early Detection of 
Misconduct and Encouraging Informants 
Sec. 931. Information required to be made 
available to outside auditors. 

Sec. 932. Depository institution employee 
protection remedy. 

Sec. 933. Reward for information leading to 
recoveries or civil penalties. 

Subtitle D—Right to Financial Privacy Act 
Amendments 

Sec. 941. Definitions. 

Sec. 942. Additional exceptions. 

Sec. 943. Prohibition. 

Sec. 944. Miscellaneous provisions. 

Subtitle E—Civil Penalties for Violations 
Involving Financial Institutions 


Sec. 951. Civil penalties. 
Subtitle F—Criminal Law and Procedure 


Sec. 961. Increased criminal penalties for 
certain financial institution 


offenses. 

Sec. 962. Miscellaneous revisions to title 18. 

Sec. 963. Civil and criminal forfeiture. 

Sec. 964. Grand jury secrecy. 

Sec. 965. Criminal Division Fraud Section 
regional office. 

Sec. 966. Department of Justice appropria- 
tion authorization. 

Sec. 967. Authorization of additional appro- 
priations for the judiciary. 

Sec. 968. Racketeer influenced and corrupt 
organizations. 


TITLE X—STUDIES OF FEDERAL DEPOS- 
IT INSURANCE, BANKING SERVICES, 
AND THE SAFETY AND SOUNDNESS OF 
GOVERNMENT-SPONSORED ЕМТЕЕ- 
PRISES 

Sec. 1001. Study of Federal deposit insur- 

ance system. 

Sec. 1002. Survey of bank fees and services. 

Sec. 1003. General Accounting Office study. 

Sec. 1004. Study regarding capital require- 

ments for government-spon- 
sored enterprises. 
TITLE XI—REAL ESTATE APPRAISAL 
REFORM AMENDMENTS 

1101. Purpose. 

1102. Establishment of Appraisal Sub- 
committee of the Federal Fi- 
nancial Institutions Examina- 
tion Council 

1103. Functions of Appraisal Subcom- 
mittee. 

1104. Chairperson of Appraisal Sub- 
committee; term of Chairper- 
son; meetings. 

1105. Officers and staff. 

1106. Кое of Appraisal Subcommit- 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 

Sec. 

Sec. 1107. Procedures for establishing ap- 
praisal standards and requir- 
ing the use of certified and li- 
censed appraisers. 

1108. Startup funding. 

1109. Roster of State certified or li- 
censed appraisers; authority to 
collect and transmit fees. 

1110. 2. of the Federal finan- 


Sec. 
Sec. 


Sec. 


Sec. 1111. Time for proposal and adoption 


of standards. 
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Sec. 1112. Functions of the Federal finan- 
cial institutions regulatory 
agencies relating to appraiser 


qualifications. 

1113. Transactions requiring the serv- 
ices of a State certified ap- 
praiser. 

1114. Transactions requiring the serv- 
ices of a State licensed apprais- 


er. 
1115. Time for proposal and adoption 


of rules. 

1116. Certification and licensing re- 
quirements. 

1117. Establishment of State appraiser 
certifying and licensing agen- 
cies. 


1118. Monitoring of State appraiser 
certifying and licensing agen- 
cies. 


1119. Recognition of State certified 
and licensed appraisers for 
purposes of this title. 

1120, Violations in obtaining and per- 
forming appraisals in federally 
related transactions. 

1121. Definitions. 

1122. Miscellaneous provisions. 


TITLE XII—MISCELLANEOUS 
PROVISIONS 


САО study of credit union 
system. 

OCC employment provision. 

NCUA employment provision. 

Expansion of use of underutilized 
minority banks, women’s 
banks, and low-income credit 
unions. 

Credit standards advisory com- 
mittee. 

Comparability in compensation 
schedules. 

Study by Secretary of the Treas- 
ury. 

Expenditure of taxpayer money 
only for deposit insurance pur- 


Sec. 


Sec, 


1201. 


1202. 
1203. 
1204. 


1205. 
1206. 
1207. 
1208. 


poses. 

Amendment to section 5373 of 
title 5, United States Code. 

Farm Credit Administration and 
Farm Credit System Insurance 
Corporation employment pro- 
vision. 

Fair lending oversight and en- 
forcement. 

Amendment to the Community 
Reinvestment Act of 1977. 

Comptroller General audit and 
access to records. 

Amendment related to the Hart- 
Scott-Rodino Act. 

Capital and accounting stand- 
ards. 

Equal opportunity. 

NCUA powers as liquidating 
agent and conservator. 

Risk management training. 

Cross-marketing restrictions. 

Sec. 1220, Report on loan discrimination. 

Sec. 1221. Separability of provisions. 

TITLE XIII—PARTICIPATION BY STATE 
HOUSING FINANCE AUTHORITIES 
AND NONPROFIT ENTITIES 


Sec. 1301. Definitions. 

Sec. 1302. Authorization for State housing 
finance agencies and nonprofit 
entities to purchase mortgage- 
related assets, 

TITLE XIV—TAX PROVISIONS 


Sec, 1401. Early termination of special reor- 
ganization rules for financial 
institutions. 


1209. 
1210. 


1211. 
1212. 
1213. 
1214. 
1215. 


1216. 
1217. 


Sec, 
Sec. 


1218. 
Бес. 1219. 


Sec. 
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Sec. 1402. Tax exemption for Resolution 
Trust Corporation and Resolu- 
tion Funding Corporation. 

Sec. 1403. Annual reports on transactions 
in which Federal financial as- 


sistance provided, 

Sec. 1404. Studies of relationship between 
public debt and activities of 
Government-sponsored  enter- 
prises. 

TITLE I—PURPOSES 

SEC. 101. PURPOSES. 

The purposes of this Act are as follows: 

(1) To promote, through reform, 
а safe and stable system of affordable hous- 
ing finance. 

(2) To improve the supervision of savings 
associations by strengthening capital, ac- 
counting, and other supervisory standards. 

(3) To curtail investments апа other ac- 
tivities of savings associations that pose un- 
acceptable risks to the Federal deposit insur- 
ance funds. 

(4) To promote the independence of the 
Federal Deposit Insurance Corporation 
from the institutions the deposits of which 
it insures, by providing an independent 
board of directors, adequate funding, and 
appropriate powers. 

(5) To put the Federal deposit insurance 
funds on a sound financial footing. 

(6) To establish an Office of Thrift Super- 
vision in the Department of the Treasury, 
under the general oversight of the Secretary 
of the Treasury. 

(7) To establish a new corporation, to be 
known as the Resolution Trust Corporation, 
to contain, manage, and resolve failed sav- 
ings associations. 

(8) To provide funds from public and pri- 
vate sources to deal expeditiously with 
failed depository institutions. 

(9) To strengthen the enforcement powers 
of Federal regulators of depository institu- 
tions. 

(10) To strengthen the civil sanctions and 
criminal penalties for defrauding or other- 
wise damaging depository institutions and 
their depositors. 

TITLE II—FEDERAL DEPOSIT INSURANCE 

CORPORATION 

SEC. 201. DEPOSITORY INSTITUTIONS. 

(a) AMENDMENTS TO REFERENCES TO INSURED 
BANK.— 

(1) ІМ GENERAL.—Except as provided in 
paragraph (2), the Federal Deposit Insur- 
ance Act (12 U.S.C. 1811 et seq.) is 
amended by striking out “insured bank”, 
“insured banks”, and “insured bank’s” each 
place each term appears in such Act (except 
where any such term is preceded by 
"member" от “поптетбет”) and inserting 
in lieu thereof “insured depository institu- 
tion”, “insured depository institutions”, 
and “insured depository institution s“, re- 
spectively. 

(2) ExcepTions.—The terms “insured 
bank” and “insured banks” shall not be 
amended pursuant to paragraph (1) in sec- 
tions 3(h) 11(h) 110), 13(c)(1)(B), 13/7), 
and 18(d) of the Federal Deposit Insurance 
Act. 

(b) AMENDMENTS TO REFERENCES TO FEDERAL 
Home Loan BANK BOARD.—The Federal De- 
posit Insurance Act (12 U.S.C. 1811 et seq.) 
is amended by striking out "Federal Home 
Loan Bank Board" each place such term ap- 
pears and inserting in lieu thereof "Director 
of the Office of Thrift Supervision". 

SEC. 202. DUTIES OF FEDERAL DEPOSIT INSURANCE 

CORPORATION. 


Section 1 of the Federal Deposit Insurance 
Act (12 U.S.C. 1811) is amended by inserting 
“and savings associations" after “banks”. 
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SEC. 203. FDIC BOARD MEMBERS. 

(a) IN GENERAL.—Section 2 of the Federal 
Deposit Insurance Act is amended to read as 
follows: 

“SEC. 2. MANAGEMENT. 

“(a) BOARD OF DIRECTORS.— 

"(1) IN GENERAL.—The management of the 
Corporation shall be vested in a Board of 
Directors consisting of 5 members— 

“(А) 1 of whom shall be the Comptroller of 
the Currency; 

“(В) 1 of whom shall be the Director of the 
Office of Thrift Supervision; and 

"(C) 3 of whom shall be appointed by the 
President, by апа with the advice and con- 
sent of the Senate, from among individuals 
who are citizens of the United States. 

*(2) POLITICAL AFFILIATION.—After February 
28, 1993, not more than 3 of the members of 
the Board. of Directors may be members of 
the same political party. 

"(b) CHAIRPERSON AND VICE CHAIRPERSON.— 

"(1) CHAIRPERSON.—1 of the appointed 
members shall be designated by the Presi- 
dent, by and with the advice and consent of 
the Senate, to serve as Chairperson of the 
Board of Directors for a term of 5 years. 

“(2) VICE CHAIRPERSON.—1 of the appointed 
members shall be designated by the Presi- 
dent, by and with the advice and consent of 
the Senate, to serve as Vice Chairperson of 
the Board of Directors. 

"(3) ACTING CHAIRPERSON.—In the event of 
а vacancy in the position of Chairperson of 
the Board of Directors or during the absence 
or disability of the Chairperson, the Vice 
Chairperson shall act as Chairperson. 

“(с) TERMS.— 

“(1) APPOINTED MEMBERS.—Each appointed 
member shall be appointed for a term of 6 
years. 

(2) INTERIM APPOINTMENTS.—Any member 
appointed to fill a vacancy occurring before 
the expiration of the term for which such 
member’s predecessor was appointed shall be 
appointed only for the remainder of such 
term. 

“(3) CONTINUATION OF SERVICE.—The Chair- 
person, Vice Chairperson, and each appoint- 
ed member may continue to serve after the 
expiration of the term of office to which 
such member was appointed until a succes- 
sor has been appointed and qualified. 

“(d) VACANCY.— 

II ІМ GENERAL.—Any vacancy on the 
Board of Directors shall be filled in the 
manner in which the original appointment 
was made. 

"(2) ACTING OFFICIALS MAY SERVE.—In the 
event of a vacancy in the office of the Comp- 
troller of the Currency or the office of Direc- 
tor of the Office of Thrift Supervision and 
pending the appointment of а successor, or 
during the absence or disability of the 
Comptroller or such Director, the acting 
Comptroller of the Currency or the acting 
Director of the Office of Thrift Supervision, 
as the case may be, shall be a member of the 
Board of Directors in the place of the Comp- 
troller or Director. 

“(е) INELIGIBILITY FOR OTHER OFFICES.— 

J POSTSERVICE RESTRICTION.— 

“(А) IN GENERAL.—No member of the Board 
of Directors may hold any office, position, 
or employment in any insured depository 
institution or any depository institution 
holding company during— 

"fi) the time such member із in office; and 

ii / the 2-year period beginning on the 
date such member ceases Lo serve on the 
Board of Directors. 

"(B) EXCEPTION FOR MEMBERS WHO SERVE 
FULL TERM.—The limitation contained in 
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subparagraph (А)(11) shall not apply to any 
member who has to serve on the 
Board of Directors after serving the full 
term for which such member was appointed. 

"(2) RESTRICTION DURING SERVICE.—No 
member of the Board of Directors may— 

“(A) be an officer or director of any in- 
sured depository institution, depository in- 
stitution holding company, Federal Reserve 
bank, or Federal home loan bank; or 

“(B) hold stock in any insured depository 
institution or depository institution holding 


company. 

“(3) CERTIFICATION,—Upon taking office, 
each member of the Board of Directors shall 
certify under oath that such member has 
complied with this subsection and such cer- 
tification shall be filed with the secretary of 
the Board of Directors. 

(b) TRANSITION PROVISION.— 

(1) CHAIRPERSON.—Notwithstanding any 
provision of section 2 of the Federal Deposit 
Insurance Act, the Chairman of the Board of 
Directors of the Federal Deposit Insurance 
Corporation on the date of the enactment of 
the Financial Institutions Reform, Recov- 
ету, апа Enforcement Act of 1989 may con- 
tinue to serve as the Chairperson until the 
end of the term to which such Chairman 
was appointed. 

(2) MEMBERS.—Notwithstanding any provi- 
sion of section 2 of the Federal Deposit In- 
surance Act the appointed member of the 
Board of Directors of the Federal Deposit In- 
surance Corporation on the date of the en- 
actment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989 who is not the Chairman shall contin- 
ue to serve in office until the earlier of— 

(A) the end of the term to which such 
member was appointed; or 

(B) February 28, 1993, 
except that such member may continue to 
serve after the end of such term until a suc- 
cessor has been appointed and qualified. 

(3) APPOINTMENTS BEFORE MARCH 1, 1993.— 
Notwithstanding any provision of section 2 
of the Federal Deposit Insurance Act, the 
term of any member appointed to the Board 
of Directors of the Federal Deposit Insur- 
ance Corporation before February 28, 1993 
(including the term of any Chairperson), 
shall end on such date. 

SEC. 204. DEFINITIONS. 

(a) DEFINITIONS OF BANK AND RELATED 
TERMS.—Section 3(a) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(a)) is amend- 
ed to read as follows: 

“(a) DEFINITIONS OF BANK AND RELATED 


TERMS.— 

“(1) Вамк.--Тһе term 'bank'— 

“(A) means any national bank, State 
bank, and District bank, and any Federal 
branch and insured branch; 

“(B) includes any former savings associa- 
tion that— 

“(i) has converted from a savings associa- 
tion charter; and 

ii) is a Savings Association Insurance 
Fund member. 

“(2) STATE BANK.—The term ‘State bank’ 
means any bank, banking association, trust 
company, savings bank, industrial bank (or 
similar depository institution which the 
Board of Directors finds to be operating sub- 
stantially in the same manner as an indus- 
trial bank), or other banking institution 


ion 

“(А) is engaged іп the business of receiv- 
ing deposits, other than trust funds (as de- 
fined in this section); and 

“(В) is incorporated under the laws of any 
State or which is operating under the Code 
of Law for the District of Columbia (except 
a national bank), 
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including any cooperative bank or other un- 
incorporated bank the deposits of which 
were insured by the Corporation on the day 
before the date of the enactment of the Fi- 
nancial Institutions Reform, Recovery, and 
Enforcement Act of 1989. 

“(3) 8ТАТЕ.--Тһе term ‘State’ means any 
State of the United States, the District of Co- 
lumbia, any territory of the United States, 
Puerto Rico, Guam, American Samoa, the 
Trust Territory of the Pacific Islands, the 
Virgin Islands, and the Northern Mariana 
Islands. 

“(4) DISTRICT BANK.—The term ‘District 
bank' means any State bank operating 
under the Code of Law of the District of Co- 
lumbia. 

(b) DEFINITION OF SAVINGS ASSOCIATIONS AND 
RELATED TERMS.—Section 3(b) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(b)) is 
amended to read as follows: 

"(b) DEFINITION OF SAVINGS ASSOCIATIONS 
AND RELATED TERMS.— 

“(1) SAVINGS ASSOCIATION.—The term 'sav- 
ings association' means— 

“(А) any Federal savings association; 

"(B) any State savings association; and 

"(C) any corporation (other than a bank) 
that the Board of Directors and the Director 
of the Office of Thrift Supervision jointly 
determine to be operating in substantially 
the same manner as a savings association. 

"(2) FEDERAL SAVINGS ASSOCIATION.— The 
term 'Federal savings association' means 
any Federal savings association or Federal 
savings bank which is chartered under sec- 
tion 5 of the Home Owners' Loan Act. 

“(3) STATE SAVINGS ASSOCIATION.—The term 
'State savings association' means— 

"(A) any building and loan association, 
savings and loan association, or homestead 
association; or 

"(B) any cooperative bank (other than a 
cooperative bank which is a State bank as 
defined in subsection (a)(2)), 
which is organized and operating according 
to the laws of the State (as defined in subsec- 
tion (aJ(3)) in which it is chartered or orga- 
nized, ". 

(с) DEFINITIONS RELATING TO DEPOSITORY 
INSTITUTIONS.—Section 3(c) of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(c)) is 
amended to read as follows: 

“(с) DEFINITIONS RELATING TO DEPOSITORY 
INSTITUTIONS.— 

“(1) DEPOSITORY INSTITUTION.—The term 
‘depository institution’ means any bank or 
savings association. 

“(2) INSURED DEPOSITORY INSTITUTION.—The 
term ‘insured depository institution’ means 
any bank or savings association the deposits 
of which are insured by the Corporation 
pursuant to this Act. 

"(3) INSTITUTIONS INCLUDED FOR CERTAIN 
PURPOSES.—The term ‘insured depository in- 
stitution’ includes any uninsured branch or 
agency of a foreign bank or a commercial 
lending company owned or controlled by a 
foreign bank for purposes of section 8 of this 
Act. 

“(4) FEDERAL DEPOSITORY INSTITUTION.—The 
term ‘Federal depository institution’ means 
any national bank, any Federal savings as- 
sociation, and any Federal branch. 

“(5) STATE DEPOSITORY INSTITUTION.—The 
term ‘State depository institution’ means 
any State bank, any State savings associa- 
tion, and any insured branch which is not a 
Federal branch. ". 

(d) DEFINITIONS RELATING TO MEMBER 
BANKS.—Section 3(d) of the Federal Deposit 
Insurance (12 U.S.C. 1813(d)) is amended to 
read as follows: 

"(d) DEFINITIONS RELATING TO MEMBER 
BANKS.— 


19165 


“(1) NATIONAL MEMBER BANK.—The term ‘na- 
tional member bank’ means any national 
bank which is a member of the Federal Re- 
serve System. 

“(2) STATE MEMBER BANK.—The term ‘State 
member bank’ means any State bank which 
is a member of the Federal Reserve System.”. 

(e) DEFINITIONS RELATING TO NONMEMBER 
BANKS.—Section 3(e) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(е)) із amend- 
ed to read as follows: 

"(e) DEFINITIONS RELATING TO NONMEMBER 
BANKS.— 

“(1) NATIONAL NONMEMBER BANK.—The term 
‘national nonmember bank’ means any na- 
tional bank which— 

"(A) is located in any territory of the 
United States, Puerto Rico, Guam, Ameri- 
can Samoa, the Virgin Islands, or the North- 
ern Mariana Islands; and 

"(B) is not a member of the Federal Re- 
serve System. 

“(2) STATE NONMEMBER BANK.—The term 
‘State nonmember bank’ means any State 
bank which is not а member of the Federal 
Reserve System. 

(f) ADDITIONAL AMENDMENTS ТО DEFINI- 
TIONS.—Section 3 of the Federal Deposit In- 
surance Act (12 U.S.C. 1813) is amended— 

(1) in subsection (j), by inserting "or sav- 
ings association” after “of a bank"; 

(2) in subsection (U— 

(A) by inserting “от savings association" 
after “a bank", “the bank", “another bank", 
"receiving bank", and “such bank" each 
place such terms appear; 

(B) by inserting “or savings association’s” 
after the word "bank's" each place such term 
appears; 

(C) in paragraph (5), by inserting “, Direc- 
tor of the Office of Thrift Supervision," after 
"Comptroller of the Currency"; and 

(D) in paragraph (5)(A), by striking out 
"and the Virgin Islands" and inserting in 
lieu thereof "the Virgin Islands, and the 
Northern Mariana Islands"; 

(3) in subsection (m)— 

(A) in paragraph (1)— 

(i) by striking out "the bank" and insert- 
ing in lieu thereof "the depository institu- 
tion"; and 

(ii) by inserting “of the Northern Mariana 
Islands,” after “Virgin Islands, "; and 

(B) in paragraph (2) by striking out 
"ther" and inserting in lieu thereof “етт”; 

(4) by striking out subsection (4) and іп- 
serting in lieu thereof the following: 

“(97 | APPROPRIATE FEDERAL BANKING 
AGENCY.—The term ‘appropriate Federal 
banking agency’ means— 

“(1) the Comptroller of the Currency, in 
the case of any national banking associa- 
tion, any District bank, or any Federal 
branch or agency of a foreign bank; 

“(2) the Board of Governors of the Federal 
Reserve System, in the case of— 

“(А) any State member insured bank 
(except a District bank), 

“(В) any branch or agency of a foreign 
bank with respect to any provision of the 
Federal Reserve Act which is made applica- 
ble under the International Banking Act of 
1978, 

“(C) any foreign bank which does not op- 
erate an insured branch, 

"(D) any agency or commercial lending 
company other than a Federal agency, 

“(Е) supervisory or regulatory proceedings 
arising from the authority given to the 
Board of Governors under section 7(c)(1) of 
the International Banking Act of 1978, in- 
cluding such proceedings under the Deposi- 
tory Institutions Supervisory Act, and 
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"(F) any bank holding company ала any 
subsidiary of a bank holding company 
fother than a bank); 

“(3) the Federal Deposit Insurance Corpo- 
ration in the case of a State nonmember in- 
sured bank (except a District bank), or a for- 
eign bank having an insured branch; and 

“(4) the Director of the Office of Thrift Su- 

pervision in the case of any savings associa- 
tion or any savings and loan holding com- 
pany. 
Under the rule set forth in this subsection, 
more than one agency may be an appropri- 
ate Federal banking agency with respect to 
any given institution."; and 

(5) by striking out subsection (t) and in- 
serting in lieu thereof the following new sub- 
section: 

“(t) INCLUDES, INCLUDING.— 

“(1) IN GENERAL.—The terms ‘includes’ and 
‘including’ shall not be construed more re- 
strictively than the ordinary usage of such 
terms so as to exclude any other thing not 
referred to or described. 

“(2) RULE OF CONSTRUCTION.—Paragraph 
(1) shall not be construed as creating any 
inference that the term ‘includes’ or ‘includ- 
ing’ іп any other provision of Federal law 
may be deemed to exclude апу other thing 
not referred to or described. 

(6) by adding at the end thereof the follow- 
ing new subsections: 

“(u) INSTITUTION-AFFILIATED PARTY.—The 
term ‘institution-affiliated party’ means— 

“(1) any director, officer, employee, or con- 
trolling stockholder (other than a bank hold- 
ing company) of, or agent for, an insured de- 
pository institution; 

“(2) any other person who has filed or is 
required to file a change-in-control notice 
with the appropriate Federal banking 
agency under section 7(j); 

"(3) any shareholder (other than a bank 
holding company), consultant, joint venture 
partner, and any other person as determined 
by the appropriate Federal banking agency 
(by regulation or case-by-case) who partici- 
pates in the conduct of the affairs of an in- 
sured depository institution; and 

“(4) any independent contractor (includ- 
ing any attorney, appraiser, or accountant) 
who knowingly or recklessly participates 


in— 
“(А) any violation of any law от regula- 


tion; 

“(В) any breach of fiduciary duty; or 

“(C) any unsafe or unsound practice, 
which caused or is likely to cause more than 
a minimal financial loss to, or a significant 
adverse effect on, the insured depository in- 
stitution, 

“(v) VIOLATION.—The term ‘violation’ in- 
cludes any action (alone or with another or 
others) for or toward causing, bringing 
about, participating in, counseling, or 
aiding or abetting a violation. 

“(w) DEFINITIONS RELATING TO HOLDING 

'OMPANIES.— 

"(1) DEPOSITORY INSTITUTION HOLDING COM- 
PANY.—The term  'depository institution 
holding company' means a bank holding 
company or a savings and loan holding 
company. 

“(2) БИК HOLDING COMPANY. —The term 
'bank holding company' has the meaning 
given to such term in section 2 of the Bank 
Holding Company Act of 1956. 

"(3) SAVINGS AND LOAN HOLDING COMPANY.— 
The term ‘savings and loan holding compa- 
ny’ has the meaning given to such term in 
section 10 of the Home Owners’ Loan Act. 

“(4) SuBSIDIARY.—The term 'subsidiary'— 

“(A) means any company which is owned 
or controlled directly or indirectly by an- 
other company; and 
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“(В) includes any service corporation 
owned in whole or in part by an insured de- 
pository institution or any subsidiary of 
such a service corporation. 

“(5) CoNTROL.—The term ‘control’ has the 
meaning given to such term in section 2 of 
the Bank Holding Company Act of 1956, 

“(6) AFFILIATE,—The term ‘affiliate’ has the 
meaning given to such term in section 2(k) 
of the Bank Holding Company Act of 1956. 

“(т) DEFINITIONS RELATING TO DEFAULT.— 

“(1) DEFAULT.—The term ‘default’ means, 
with respect to an insured depository insti- 
tution, any adjudication or other official de- 
termination by any court of competent ju- 
risdiction, the appropriate Federal banking 
agency, or other public authority pursuant 
to which a conservator, receiver, or other 
legal custodian is appointed for an insured 
depository institution or, in the case of a 
foreign bank having an insured branch, for 
such branch. 

“(2) IN DANGER OF DEFAULT.—The term ‘in 
danger of default’ means an insured deposi- 
tory institution with respect to which (от in 
the case of a foreign bank having an insured 
branch, with respect to such insured branch) 
the appropriate Federal banking agency or 
State chartering authority has advised the 
Corporation (or, if the appropriate Federal 
banking agency is the Corporation, the Cor- 
poration has determined) that— 

“(A) in the opinion of such agency or au- 
thority— 

"(i) the depository institution or insured 
branch is not likely to be able to meet the de- 
mands of the institution's or branch's de- 
positors or pay the institution’s or branch’s 
obligations in the normal course of business; 
and 

"(ii) there is no reasonable prospect that 
the depository institution or insured branch 
will be able to meet such demands or pay 
such obligations without Federal assistance; 
or 

“(В) іп the opinion of such agency or au- 
thority— 

"(i) the depository institution or insured 
branch has incurred or is likely to incur 
losses that will deplete all or substantially 
all of its capital; and 

ii there is no reasonable prospect that 
the capital of the depository institution or 
insured branch will be replenished without 
Federal assistance. ". 

SEC. 205. INSURED SAVINGS ASSOCIATIONS. 

Section 4 of the Federal Deposit Insurance 
Act (12 U.S.C. 1814) is amended— 

(1) in subsection (a)— 

(А) by striking out “(a) Every bank" and 
inserting in lieu thereof the following: 

“(а) CONTINUATION OF INSURANCE.— 

“(1) BANKS.—Each bank"; and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) SAVINGS ASSOCIATIONS.—Each savings 
association the accounts of which were in- 
sured by the Federal Savings and Loan In- 
surance Corporation on the day before the 
date of the enactment of the Financíal Insti- 
tutions Reform, Recovery, and Enforcement 
Act of 1989, shall be, without application or 
approval ап insured depository institu- 
tion."; 

(2) in subsection (b)— 

(A) by inserting after the 1st sentence the 
following new sentences: "Any application 
or notice for membership or to commence or 
resume business shall be promptly provided 
by the appropriate Federal banking agency 
to the Corporation and the Corporation 
shall have a reasonable period of time to 
provide comments on such application or 
notice. Any comments submitted by the Cor- 
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poration to the appropriate Federal banking 
agency shall be considered by such адепсу.”; 

(B) by striking out the penultimate and 
the last sentences; and 

(C) by striking out b / Every national 
bank" and inserting in lieu thereof “(b) CER- 
TIFICATION BY OTHER BANKING AGENCIES.— 
Every national bank"; and 

(3) by striking out subsection (c) and. in- 
serting in lieu thereof the following new sub- 
sections: 

"(c) CONTINUATION OF INSURANCE AFTER 
Conversion.—Subject to section 5(d)— 

“(1) any State depository institution 
which results from the conversion of any in- 
sured Federal depository institution; and 

“(2) any Federal depository institution 
which results from the conversion of any in- 
sured State depository institution, 


shall continue as an insured depository in- 
stitution. 

“(4) CONTINUATION OF INSURANCE AFTER 
MERGER OR CONSOLIDATION.—Any State de- 
pository institution or any Federal deposito- 
ry institution which results from the merger 
or consolidation of insured depository insti- 
tutions, or from the merger or consolidation 
of a noninsured depository institution with 
an insured depository institution, shall con- 
tinue as an insured depository institution. ". 
SEC. 206. APPLICATION PROCESS; INSURANCE FEES. 

(a) IN GENERAL.—Section 5 of the Federal 
Deposit Insurance Act (12 U.S.C. 1815) is 
amended— 

(1) by striking out “(а) Subject to the pro- 
visions of this Act, any" and inserting іп 
lieu thereof the following: 

“(a) APPLICATION FOR INSURANCE,— 

II NATIONAL AND STATE NONMEMBER BANKS; 
STATE SAVINGS ASSOCIATIONS. Ату”; 

(2) in the Ist sentence of subsection (aJ(1) 
(as so redesignated by paragraph (1) of this 
subsection), by striking oul the comma after 
“State nonmember bank” and inserting in 
lieu thereof “and State savings associa- 
tion, "; and 

(3) ín the 2nd sentence of subsection (aJ(1) 
fas so redesignated by paragraph (1) of this 
subsection)— 

(А) by striking out the comma after “State 
nonmember bank" and inserting in lieu 
thereof “апа State savings association, "; 

(В) by striking out the comma after “such 
bank" and inserting in lieu thereof "or sav- 
ings association, "; and 

(C) by inserting “от savings association, 
ала, іп the case of an application by a State 
savings association, the Corporation shall 
notify the Director of the Office of Thrift Su- 
pervision of the Corporation's approval of 
such application" before the period at the 
end; 


(4) by adding at the end of subsection (а) 
the following new paragraphs: 

"(2) FEDERAL SAVINGS ASSOCIATIONS.—Any 
Federal savings association shall become an 
insured depository institution upon— 

“(А) application to the Corporation; and 

“(В) receipt by the Corporation of a certif- 
icate issued to the Corporation by the Direc- 
tor which meets the requirements of para- 
graph (4), 
unless insurance is denied by the Board. of 
Directors. 

“(3) INTERIM FEDERAL SAVINGS ASSOCIA- 
TIONS.—In the case of any interim Federal 
savings association which is chartered by 
the Director of the Office of Thrift Supervi- 
sion and will not open for business, such as- 
sociation shall be an insured depository in- 
stitution upon the issuance of such associa- 
tion’s charter by the Director. 
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“(4) CERTIFICATE REQUIREMENTS.—Any Cer- 
tificate issued to the Corporation under 
paragraph (2) shall state that the Federal 
savings association is authorized to trans- 
act business as a savings association and 
that consideration has been given to the fac- 
tors enumerated in section 6, 

“(5) REVIEW REQUIREMENTS.—In reviewing 
any certificate and application referred to 
in paragraph (2), the Board of Directors 
shall consider the factors described in para- 
graphs (1), (2), (3), (4), and (5) of section 6 
in determining whether to deny insurance. 

“(6) NOTICE OF DENIAL OF APPLICATION.—If 
the Board of Directors, after giving due def- 
erence to the determination of the Director 
of the Office of Thrift Supervision with re- 
spect to such factors, does not concur in the 
determination of the Director, the Board of 
Directors shall promptly notify the Director 
that insurance has been denied, giving spe- 
cific reasons in writing for the Corpora- 
tion’s determination with reference to the 
factors described in p»ragraphs (1), (2), (3), 
(4), and (5) of section 6, and no insurance 
shall be granted. 

“(7) VOTING REQUIREMENTS.—The authority 
of the Board of Directors to make any deter- 
mination to deny insurance under this sub- 
section may not be delegated by the Board of 
Directors and any such determination may 
be made only upon a vote of % of all mem- 
bers of the Board of Directors (excluding the 
Director of the Office of Thrift Supervi- 
sion). 

(5) in subsection (b)(4), by inserting “and 
fitness" after character; 

(6) in subsection (b)— 

(A) by redesignating paragraphs (5), (6), 
and (7) as paragraphs (6), (7), and (8), re- 
spectively; and 

(B) by inserting after paragraph (4) the 
following: 

“(5) the risk presented to the Bank Insur- 
ance Fund or the Savings Association Insur- 
ance Fund;"; and 

(7) by adding at the end thereof the follow- 
ing new subsections: 

“(4) INSURANCE FEES.— 

“(1) UNINSURED INSTITUTIONS. — 

“(A) IN GENERAL,—Any institution that be- 
comes insured by the Corporation, and any 
noninsured branch that becomes insured by 
the Corporation, shall pay the Corporation 
any fee which the Corporation may by regu- 
lation prescribe, after giving due consider- 
ation to the need to establish and maintain 
reserve ratios in the Bank Insurance Fund 
and the Savings Association Insurance 
Fund as required by section 7. 

“(B) FEE CREDITED TO APPROPRIATE FUND.— 
The fee paid by the depository institution 
shall be credited to the Bank Insurance 
Fund if the depository institution becomes a 
Bank Insurance Fund member, and to the 
Savings Association Insurance Fund if the 
depository institution becomes a Savings 
Association Insurance Fund member. 

“(C) EXCEPTION FOR CERTAIN DEPOSITORY IN- 
STITUTIONS.—Any depository institution that 
becomes an insured depository institution 
by operation of section 4(а) shall not pay 
any fee. 

“(2) CONVERSIONS.— 

“(A) IN GENERAL.— 

"(i) PRIOR APPROVAL REQUIRED.—No in- 
sured depository institution may partici- 
pate in a conversion transaction without 
the prior approval of the Corporation, 

“(11) 5-YEAR MORATORIUM ОМ CONVERSIONS,— 
Except as provided in subparagraph (C), the 
Corporation may not approve any conver- 
sion transaction before the end of the 5-year 
period beginning on the date of the enact- 
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ment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989. 

“(B) CONVERSION DEFINED.—For purposes of 
this paragraph, the term ‘conversion trans- 
action’ means— 

„i) the change of status of an insured de- 
pository institution from a Bank Insurance 
Fund member to a Savings Association In- 
surance Fund member or from a Savings As- 
sociation Insurance Fund member to a 
Bank Insurance Fund member; 

ii the merger or consolidation of а 
Bank Insurance Fund member with a Sav- 
ings Association Insurance Fund member; 

"(iii) the assumption of any liability by— 

"(I) any Bank Insurance Fund member to 
pay any deposits of a Savings Association 
Insurance Fund member; or 

"(II) any Savings Association Insurance 
Fund member to pay any deposits of a Bank 
Insurance Fund member; 

iv / the transfer of assets of— 

"(I) any Bank Insurance Fund member to 
any Savings Association Insurance Fund 
member in consideration of the assumption 
of liabilities for any portion of the deposits 
of such Bank Insurance Fund member; or 

lan Savings Association Insurance 
Fund member to any Bank Insurance Fund 
member in consideration of the assumption 
of liabilities for any portion of the deposits 
of such Savings Association Insurance Fund 
member, 

“(С) APPROVAL DURING MORATORIUM.—The 
Corporation may approve a conversion 
transaction at any time if— 

i the conversion transaction affects an 
insubstantial portion, as determined by the 
Corporation, of the total deposits of each de- 
pository institution participating in the 
conversion transaction; 

it / the conversion occurs in connection 
with the acquisition of a Savings Associa- 
tion Insurance Fund member in default or 
in danger of default, and the Corporation 
determines that the estimated financial ben- 
efits to the Savings Association Insurance 
Fund or Resolution Trust Corporation equal 
or exceed the Corporation’s estimate of loss 
of assessment income to such insurance 
fund over the remaining balance of the 5- 
year period referred to in subparagraph (A), 
and the Resolution Trust Corporation con- 
curs in the Corporation’s determination; or 

iii) the conversion occurs in connection 
with the acquisition of a Bank Insurance 
Fund member in default or in danger of de- 
fault and the Corporation determines that 
the estimated financial benefits to the Bank 
Insurance Fund equal or exceed the Corpo- 
ration’s estimate of the loss of assessment 
income to the insurance fund over the re- 
maining balance of the 5-year period re- 
Jerred to in subparagraph (А). 

“(D) CERTAIN TRANSFERS DEEMED TO AFFECT 
INSUBSTANTIAL PORTION OF TOTAL DEPOSITS.— 
For purposes of subparagraph Ci , any 
conversion transaction shall be deemed to 
affect an insubstantial portion of the total 
deposits of an insured depository institu- 
tion, to the extent the aggregate amount of 
the total deposits transferred in such trans- 
action and in all conversion transactions 
occurring after the date of the enactment of 
the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989 does not 
exceed 35 percent of the lesser of— 

“(i) the amount which is equal to the sum 


of— 
“(1) the total deposits of such insured de- 
pository institution on May 1, 1989; and 
"(II) the total amount of net interest cred- 
ited to the depository institution's deposits 
during the period beginning on May 1, 1989, 
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and ending on the date of the transfer of de- 
posits in connection with such transaction; 
or 

"(ii) the amount which is equal to the 
total deposits of such insured depository in- 
stitution on the date of the transfer of depos- 
its in connection with such transaction. 

"(E) EXIT AND ENTRANCE FEES.—Each in- 
sured depository institution participating 
in a conversion transaction shall pay— 

"(i) in the case of a conversion transac- 
tion in which the resulting or acquiring de- 
pository institution is not a Savings Asso- 
ciation Insurance Fund member, an exit fee 
(in an amount to be determined and as- 
sessed in accordance with subparagraph 
(FJ) which— 

"(I) shall be deposited in the Savings Asso- 
ciation Insurance Fund; or 

"(II) shall be paid to the Financing Corpo- 
ration, if the Secretary of the Treasury deter- 
mines that the Financing Corporation has 
exhausted all other sources of funding for 
interest payments on the obligations of the 
Financing Corporation and orders that such 
fees be paid to the Financing Corporation; 

ii / in the case of а conversion transac- 
tion in which the resulting or acquiring de- 
pository institution is not a Bank Insur- 
ance Fund member, an exit fee in an 
amount to be determined by the Corporation 
(and assessed in accordance with subpara- 
graph (Е)(11)) which shall be deposited in 
the Bank Insurance Fund; and 

"(iii) an entrance fee in an amount to be 
determined by the Corporation (and as- 
sessed in accordance with subparagraph 
(Ё)(10)), except that 

"(I) in the case of a conversion transac- 
tion in which the resulting or acquiring de- 
pository institution is a Bank Insurance 
Fund member, the fee shall be the approzi- 
mate amount which the Corporation calcu- 
lates as necessary to prevent dilution of the 
Bank Insurance Fund, and. shall be paid to 
the Bank Insurance Fund; and 

"(II) in the case of а conversion transac- 
tion in which the resulting or acquiring de- 
pository institution is a Savings Associa- 
tion Insurance Fund member, the fee shall 
be the approximate amount which the Cor- 
poration calculates as necessary to prevent 
dilution of the Savings Association Insur- 
ance Fund, and shall be paid to the Savings 
Association Insurance Fund. 

"(F) ASSESSMENT ОҒ EXIT AND 
FEES.— 

“(i) DETERMINATION OF AMOUNT OF EXIT 
FEES, — 

“(I) CONVERSIONS BEFORE JANUARY 1, 1997.— 
In the case of any exit fee assessed under 
subparagraph (E)(i) for any conversion 
transaction consummated before January 1, 
1997, the amount of such fee shall be deter- 
mined jointly by the Corporation and the 
Secretary of the Treasury. 

JI ASSESSMENTS AFTER DECEMBER, 31, 
1996.—In the case of any exit fee assessed 
under subparagraph (E)(i) for any conver- 
sion transaction consummated after Decem- 
ber 31, 1996, the amount of such fee shall be 
determined by the Corporation, 

ii / PROCEDURES.—The Corporation shall 
prescribe, by regulation, procedures for as- 
sessing any exit or entrance fee under sub- 
paragraph (E). 

"(G) CHARTER CONVERSION OF SAIF MEM- 
BERS.—This subsection shall not be con- 
strued as prohibiting any savings associa- 
tion which is a Savings Association Insur- 
ance Fund member from converting to a 
bank charter during the period described in 
subparagraph (А)(11) if the resulting bank 
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remains а Savings Association Insurance 
Fund member. 


“(3) OPTIONAL CONVERSION THROUGH 
MERGER. — 

“(A) ІМ GENERAL.—Notwithstanding para- 
graph (2)(A) any bank holding company 
that controls any savings association may 
merge or consolidate the assets and liabil- 
ities of such savings association with, or 
transfer such assets and liabilities to, any 
subsidiary bank which is a Bank Insurance 
Fund member with the approval of the ap- 
propriate Federal banking agency and the 
Board of Governors of the Federal Reserve 
System. 

"(B) ASSESSMENTS BY SAIF ON DEPOSITS AT- 
TRIBUTABLE TO FORMER SAVINGS ASSOCIATION.— 
That portion of the average assessment base 
of any subsidiary bank referred to in sub- 
paragraph (A) for any semiannual period 
which is equal to the adjusted attributable 
deposit amount (determined under subpara- 
graph (C) with respect to the transaction de- 
scribed in subparagraph (AJ) shall— 

"(i) be subject to assessment at the assess- 
ment rate applicable under section 7 for 
Savings Association Insurance Fund mem- 


"(ii) shall not be taken into account for 
purposes of any assessment under section 7 
for Bank Insurance Fund members; and 

iii) shall be treated as deposits which are 
insured by the Savings Association Insur- 
ance Fund. 

“(С) DETERMINATION OF ADJUSTED ATTRIBUTA- 
BLE DEPOSIT AMOUNT.—The adjusted. attribut- 
able deposit amount which shall be taken 
into account by any bank subsidiary re- 
ferred to in subparagraph (A) for purposes 
of determining the amount of the assessment 
under subparagraph (B)(i) for any semian- 
nual period is the amount which is equal to 
the sum of— 

"(i) the amount of any deposits acquired 
by such bank subsidiary in connection with 
any transaction described in subparagraph 
(A) (as determined at the time of such trans- 


action); 

"(ii) the total of the amounts determined 
under clause (iti) for semiannual periods 
preceding the semiannual period for which 
the determination is being made under this 
subparagraph; and 

"(iii) the amount by which the sum of the 
amounts described in clauses (i) and (ii) 
would have increased during the preceding 
semiannual period (other than any semian- 
nual period beginning before the date of 
such transaction) if such increase occurred 
at a rate equal to the greater of— 

"(I) an annual rate of 7 percent; or 

“ІШ the annual rate of growth of deposits 
of such subsidiary bank minus the amount 
of any deposits acquired through the acqui- 
sition, in whole or in part, of a Bank Insur- 
ance Fund member during such semiannual 


period. 

"(D) DEPOSIT OF ASSESSMENT.—The amount 
of the assessment referred to in subpara- 
graph (В/(4) shall be deposited in the Sav- 
ings Association Insurance Fund. 

"(E) CONDITIONS FOR FEDERAL RESERVE 
BOARD APPROVAL.—The Board of Governors 
of the Federal Reserve System may not ap- 
prove any application by any bank holding 
company to engage in any transaction de- 
scribed in subparagraph (A) unless such 
Board determines that— 

“(i) the amount which is equal to the ag- 
gregate amount of the total assets of all de- 
pository institution subsidiaries of such 
bank holding company is not less than the 
amount which is equal to 200 percent of the 
total assets of the savings association (at 
the time of the proposed transaction); 
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"(ii) the bank holding company and all 
bank subsidiaries of such holding company 
will meet all applicable capital standards 
upon consummation of the proposed trans- 
action; 

iii / the transaction is not in substance 
the acquisition of any Bank Insurance Fund 
member bank by any Savings Association 
Insurance Fund member; 

“(iv) in the case of any transaction which 
occurs— 

“(1) during the 1-year period beginning on 
the date of the enactment of the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989, the savings association 
had tangible capital of less than 4 percent 
during the preceding quarter; and 

“(П) during the 1-year period beginning 
after the end of the 1-year period referred to 
in subclause (I), the savings association had 
tangible capital of less than 5 percent 
during the preceding quarter; and 

"(v) the transaction would comply with 
the requirements of section 3(d) of the Bank 
Holding Company Act of 1956 if, at the time 
of such transaction, the savings association 
were a State bank which the bank holding 
company was applying to acquire, 

F ALLOCATION OF COSTS IN EVENT OF DE- 
FAULT.—If any subsidiary bank referred to in 
subparagraph (А) is in default or danger of 
default at any time before this paragraph 
ceases to apply, any loss incurred by the 
Corporation shall be allocated between the 
Bank Insurance Fund and the Savings Asso- 
ciation Insurance Fund, in amounts reflect- 
ing the amount of insured deposits of such 
bank subsidiary (other than the adjusted at- 
tributable deposit amount) which is insured 
by the Bank Insurance Fund and the adjust- 
ed attributable deposit amount which is in- 
sured by the Savings Association Insurance 
Fund pursuant to subparagraph (B) (iti). 

“(G) SUBSEQUENT APPROVAL OF CONVERSION 
TRANSACTION.—This paragraph shall cease to 
apply . 

“(1) after the end of the 5-year period re- 
Jerred to in paragraph (2)(A), the Corpora- 
tion approves an application by the bank 
described in subparagraph (A) to treat the 
transaction described in subparagraph (А) 
as a conversion transaction; and 

"(ii) such bank pays the amount of any 
exit and entrance fee assessed by the Corpo- 
ration under paragraph (2)(E) with respect 
to such transaction. 

“(e) LIABILITY OF COMMONLY CONTROLLED 
DEPOSITORY INSTITUTIONS.— 

“(1) IN GENERAL.— 

"(A) LIABILITY ESTABLISHED,—Any insured 
depository institution shall be liable for any 
loss incurred by the Corporation, or any loss 
which the Corporation reasonably antici- 
pates incurring, after the date of the enact- 
ment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 in 
connection with— 

"(1) the default of a commonly controlled 
insured depository institution; or 

ii any assistance provided by the Cor- 
poration to any commonly controlled in- 
p depository institution in danger of de- 
а 

"(B) PAYMENT UPON NOTICE.—An insured 
depository institution shall pay the amount 
of any liability to the Corporation under 
subparagraph (A) upon receipt of written 
пойсе by the Corporation in accordance 
with this subsection. 

"(C) NOTICE REQUIRED TO BE PROVIDED 
WITHIN 2 YEARS OF LOSS.—No insured deposi- 
tory institution shall be liable to the Corpo- 
ration under subparagraph (A) if written 
notice with respect to such liability is not 
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received by such institution before the end 
of the 2-year period beginning on the date 
the Corporation incurred the loss. 

“(2) AMOUNT OF COMPENSATION; PROCE- 
DURES.— 

“(А) USE OF ESTIMATES.— When an insured 
depository institution is in default or re- 
quires assistance to prevent default, the Cor- 
poration shall— 

“(4) in good faith, estimate the amount of 
the loss the Corporation will incur from 
such default or assistance; 

ii) 47, with respect to such insured depos- 
itory institution, there is more than 1 com- 
monly controlled insured depository institu- 
tion, estimate the amount of each such com- 
monly controlled depository institution's 
share of such liability; апа 

iii / advise each commonly controlled de- 
pository institution of the Corporation's es- 
timate of the amount of such institution's li- 
ability for such losses. 

"(B) PROCEDURES; IMMEDIATE PAYMENT.— 
The Corporation, after consultation with 
the appropriate Federal banking agency ала 
the appropriate State chartering agency, 
shall— 

%%) on a case-by-case basis, establish the 
procedures and schedule under which any 
insured depository institution shall reim- 
burse the Corporation for such institution’s 
liability under paragraph (1) in connection 
with any commonly controlled insured de- 
pository institution; or 

"(ii) require any insured depository insti- 
tution to make immediate payment of the 
amount of such institution’s liability under 
paragraph (1) in connection with any com- 
monly controlled insured depository institu- 
tion. 

“(С) PRIORITY.—The liability of any in- 
sured depository institution under this sub- 
section shall have priority with respect to 
other obligations and liabilities as follows: 

“(4) SUPERIORITY.—The liability shall be su- 
perior to the following obligations and li- 
abilities of the depository institution: 

"(I) Any obligation to shareholders arising 
as a result of their status as shareholders 
(including any depository institution hold- 
ing company or any shareholder or creditor 
of such company). 

"(II) Any obligation or liability owed to 
any affiliate of the depository institution 
(including any other insured depository in- 
stitution), other than any secured obligation 
which was secured as of May 1, 1989. 

"(1i) SUBORDINATION.—The liability shall be 
subordinate in right and payment to the fol- 
lowing obligations and liabilities of the de- 
pository institution: 

"(I) Any deposit liability (which is not a 
liability described in clause (iJ(IIJ). 

"(II) Any secured obligation, other than 
any obligation owed to any affiliate of the 
depository institution (including any other 
insured depository institution) which was 
secured after May 1, 1989. 

"(III) Any other general or senior liability 
e is not a liability described in clause 
(42). 

"(IV) Any obligation subordinated іо de- 
positors or other general creditors (which is 
not an obligation described in clause (i)). 

“(D) ADJUSTMENT OF ESTIMATED PAYMENT.— 

“(i) OVERPAYMENT.—If the amount of com- 
pensation estimated by and paid to the Cor- 
poration by 1 or more such commonly con- 
trolled depository institutions is greater 
than the actual loss incurred by the Corpo- 
ration, the Corporation shall reimburse each 
such commonly controlled depository insti- 
— its pro rata share of any overpay- 
men 
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"(ii) UNDERPAYMENT.—If the amount of 


depository institutions is less 
than the actual loss incurred by the Corpo- 
ration, the Corporation shall redetermine in 
its discretion the liability of each such com- 
monly controlled depository institution to 
the Corporation and shall require each such 
commonly controlled depository institution 
to make payment of any additional liability 
to the Corporation. 

"(3) REVIEW.— 

"(A) JUDICIAL.—Actions of the Corporation 
Shall be reviewable pursuant to chapter 7 of 
title 5, United States Code. 

"(B) ADMINISTRATIVE.—The Corporation 
shall prescribe regulations and establish ad- 
ministrative procedures which provide for a 
hearing on the record for the review of— 

i the amount of any loss incurred by the 
Corporation in connection with any insured 
depository institution; 

"(ii) the liability of individual commonly 
controlled depository institutions for the 
amount of such loss; and 

“(iti) the schedule of payments to be made 
by such commonly controlled. depository in- 
stitutions. 

“(4) LIMITATION ON RIGHTS OF PRIVATE PAR- 
ТІЕ8.--То the extent the exercise of any right 
or power of any person would impair the 
ability of any insured depository institution 
to perform such institution's obligations 
under this subsection— 

“(4) the obligations of such insured deposi- 
tory institution shall supersede such right or 
power; and 

ii) no court may give effect to such right 
or power with respect to such insured depos- 
Шоту institution. 

“(5) WAIVER AUTHORITY.— 

"(A) IN GENERAL.—The Corporation, in its 
díscretion, may exempt any insured deposi- 
tory institution from the provisions of this 
subsection if the Corporation determines 
that such exemption is in the best interests 
of the Bank Insurance Fund or the Savings 
Association Insurance Fund. 

"(B) ConpiT1I0n.—During the period any 
exemption granted to any insured deposito- 
ry institution under subparagraph (A) or 
(C) is in effect, such insured depository in- 
stitution and all other insured depository 
institution affiliates of such depository in- 
stitution shall comply fully with the restric- 
tions of sections 23A and 23B of the Federal 
Reserve Act without regard to section 
23A(d)(1). 

"(C) LIMITED PARTNERSHIPS.— 

"(i) IN GENERAL.—The Corporation may, in 
its discretion, exempt any limited partner- 
ship and any affiliate of any limited part- 
nership (other than any insured depository 
institution which is a majority owned sub- 
sidiary of such partnership) from the provi- 
sions of this subsection if such limited part- 
nership or affiliate has filed a registration 
statement with the Securities and Exchange 
Commission on or before April 10, 1989, іп- 
dicating that as of the date of such filing 
such partnership intended to acquire 1 or 
more insured depository institutions. 

"(ii) REVIEW AND NOTICE.—Within 10 busi- 
ness days after the date of submission of any 
request for an exemption under this sub- 
paragraph together with such information 
as shall be reasonably requested by the Cor- 
poration, the Corporation shall make a de- 
termination on the request and shall so 
advise the applicant. 

“(6) 5-YEAR TRANSITION RULE.—During the 5- 
year period beginning on the date of the en- 
actment of the Financial Institutions 
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Reform, Recovery, and Enforcement Act of 
1989— 

“(А) no Savings Association Insurance 
Fund member shall have any liability to the 
Corporation under this subsection arising 
out of assistance provided by the Corpora- 
tion or any loss incurred by the Corporation 
as a result of the default of a Bank Insur- 
ance Fund member which was acquired by 
such Savings Association Insurance Fund 
member or any affiliate of such member 
before the date of the enactment of such Act; 
and 

“(В) no Bank Insurance Fund member 
shall have such liability with respect to as- 
sistance provided by or loss incurred by the 
Corporation as a result of the default of a 
Savings Association Insurance Fund 
member which was acquired by such Bank 
Insurance Fund member or any affiliate of 
such member before the date of the enact- 
ment of such Act. 

“(7) EXCLUSION FOR INSTITUTIONS ACQUIRED 
IN DEBT COLLECTIONS.—Any depository insti- 
tution shall not be treated as commonly con- 
trolled, for purposes of this subsection, 
during the 5-year period beginning on the 
date of an acquisition described in subpara- 
graph (A) or such longer period as the Cor- 
poration may determine after written appli- 
cation by the acquirer, if— 

“(А) 1 depository institution controls an- 
other by virtue of ownership of voting shares 
acquired in securing or collecting a debt pre- 
viously contracted in good faith; and 

“(В) during the period beginning on the 
date of the enactment of the Financial Insti- 
tutions Reform, Recovery, and Enforcement 
Act of 1989 and ending upon the expiration 
of the exclusion, the controlling bank and 
all other insured depository institution af- 
filiates of such controlling bank comply 
fully with the restrictions of sections 23A 
and 23B of the Federal Reserve Act, without 
regard to section 23A(d/{1) of such Act, in 
transactions with the acquired insured de- 
pository institution. 

“(8) EXCEPTION FOR CERTAIN FSLIC ASSISTED 
INSTITUTIONS.—No depository institution 
shall have any liability to the Corporation 
under this subsection as the result of the de- 
fault of, or assistance provided with respect 
to, an insured depository institution which 
is an affiliate of such depository institution 


“(A) such affiliate was receiving cash pay- 
ments from the Federal Savings and Loan 
Insurance Corporation under an assistance 
agreement or note entered into before the 
date of the enactment of the Financial Insti- 
tutions Reform, Recovery, and Enforcement 
Act of 1989; 

"(B) the Federal Savings and Loan Insur- 
ance Corporation, or such other entity 
which has succeeded to the payment obliga- 
tions of such Corporation with respect to 
such assistance agreement or note, is unable 
to continue such payments; and 

“(С) such affiliate— 

i / is in default or in need of assistance 
solely as a result of the failure to meet the 
payment obligations referred to in subpara- 
graph (BJ; and 

"(ii) is not otherwise in breach of the 
terms of any assistance agreement or note 
which would authorize the Federal Savings 
and Loan Insurance Corporation or such 
other successor entity, pursuant to the terms 
of such assistance agreement or note, to 

to make such payments. 

"(9) COMMONLY CONTROLLED DEFINED.—For 
purposes of this subsection, depository insti- 
tutions are commonly controlled if— 

"(A) such institutions are controlled by 
the same depository institution holding 
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company (including any company required 
to file reports pursuant to section 4(f)(6) of 
the Bank Holding Company Act of 1956); or 

“(В) 1 depository institution is controlled 
by another depository institution. 

(b) NEWLY INSURED THRIFT PROVISION.—Any 
insured depository institution (as defined in 
section 3(c)(2) of the Federal Deposit Insur- 
ance Act, as added by section 204(c) of this 
Ас0- 

(1) which was an insured institution (as 
defined in section 401(a) of the National 
Housing Act, as in effect before the date of 
the enactment of this Act) on the day before 
the date of the enactment of this Act; 

(2) the board of directors of which deter- 
mined, before April 1, 1987, to terminate 
such association's status as an insured. in- 
stitution (as so defined) as evidenced in 
sworn minutes of the board of directors 
meeting held before such date; 

(3) had insured deposits of less than 
$11,000,000 on April 1, 1987; and 

(4) was an insured institution (as so de- 
fined) for less than 1 year as of April 1, 1987, 


may cease to be a Savings Association In- 
surance Fund member and become a Bank 
Insurance Fund member at any time during 
the 2-year period beginning оп the date of 
the enactment of this Act without the ap- 
proval of the Federal Deposit Insurance Cor- 
poration under section 5(dJ(2) of the Federal 
Deposit Insurance Act (as added by subsec- 
tion (а) of this section) and without incur- 
ring any liability for any erit or entrance 
fee imposed under such section 5(d)(2). 

SEC. 207. INSURABILITY FACTORS. 

Section 6 of the Federal Deposit Insurance 
Act (12 U.S.C. 1816) is amended to read as 
follows: 

“SEC. 6. FACTORS TO BE CONSIDERED. 

“Тһе factors that are required, under sec- 
tion 4, to be considered in connection with, 
and enumerated in, any certificate issued 
pursuant to section 4 and that are required, 
under section 5, to be considered by the 
Board of Directors in connection with any 
determination by such Board pursuant to 
section 5 are the following: 

"(1) The financial history and. condition 
of the depository institution. 

“(2) The adequacy of the depository insti- 
tution's capital structure. 

“(3) The future earnings prospects of the 
depository institution. 

"(4) The general character and fitness of 
the management of the depository institu- 
tion. 

"(5) The risk presented by such depository 
institution to the Bank Insurance Fund or 
the Savings Association Insurance Fund. 

“(6) The convenience and needs of the 
community to be served by such depository 
institution. 

“(7) Whether the depository institution's 
corporate powers are consistent with the 
purposes of this Act. 

SEC. 208. ASSESSMENTS. 

Section 7 of the Federal Deposit Insurance 
Act (12 U.S.C. 1817) is amended— 

(1) in subsection (a)(2)— 

(А) by inserting “, the Director of the 
Office of Thrift Supervision, the Federal 
Housing Finance Board, any Federal home 
loan bank," after "Comptroller of the 
Currency" each place such term appears 
10 after "Comptroller of the Curren- 
cv. J. 

(В) by inserting the Director of the Office 
of Thrift Supervision, the Federal Housing 
Finance Board, any Federal home loan 
bank,” after “Comptroller of the Cu 
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(С) by striking out "either" іп the 1st sen- 
tence and inserting in lieu thereof "any"; 

(D) in the last sentence of subparagraph 
(A), by inserting “от savings associations" 
after “banks”; 

(E) by striking out “State nonmember 
bank (except a District bank)” and inserting 
in lieu thereof “depository institution”; and 

(F) by striking out subparagraph (В) and 
inserting the following: 

"(B) ADDITIONAL REPORTS.—The Board of 
Directors may from time to time require any 
insured depository institution to file such 
additional reports as the Corporation, after 
agreement with the Comptroller of the Cur- 
rency, the Board of Governors of the Federal 
Reserve System, and the Director of the 
Office of Thrift Supervision, as appropriate, 
may deem advisable for insurance pur- 


(2) in subsection (a)(3)— 

(A) by striking out "Each insured State 
nonmember bank" and ап that follows 
through “four reports" and inserting the fol- 
lowing: "Each insured depository institu- 
tion shall make to the appropriate Federal 
banking agency 4 reports"; 

(B) by striking out ut “bank” each place such 
term appears in the 2nd, 5th, and 6th sen- 
tences and inserting in lieu thereof “deposi- 
tory institution”; 

(C) by striking out “insured national, Dis- 
trict” and all that follows through “member 
bank” in the 7th sentence and inserting in 
lieu thereof “insured depository institu- 
tion"; and 

(D) by inserting “or savings associations” 
after “banks” in the last sentence; 

(3) in subsection lalt), by striking out 
"bank", "bank's", and “banks” each place 
such terms appear (except in "foreign 
bank”) and inserting in lieu thereof "deposi- 
tory institution", “depository institutions“ 
and "depository institulions", respectively; 

(4) by striking out paragraphs (1) and (2) 
of subsection (b) and inserting the follow- 
ing: 
“(1) ASSESSMENT RATES.— 

(А) ANNUAL ASSESSMENT RATES PRE- 
SCRIBED.— 

"(i) The Corporation shall set assessment 
rates for insured depository institutions an- 


nually. 

"(ii) The Corporation shall fix the annual 
assessment rate of Bank Insurance Fund 
members independently from the annual as- 
sessment rate for Savings Association Insur- 
ance Fund members. 

"(iii) The Corporation shall, by September 
30 of each year, announce the assessment 
rates for the succeeding calendar year. 

"(B) DESIGNATED RESERVE RATIO DEFINED.— 

“(i) The designated reserve ratio of the 
Bank Insurance Fund for each year shall 
be— 

"(I) 1.25 percent of estimated insured de- 
posits; or 

“(П) such higher percentage of estimated 
insured deposits, not exceeding 1.50 percent, 
as the Board of Directors determines for 
that year to be justified by circumstances 
that raise a significant risk of substantial 
future losses to the Bank Insurance Fund. 

"(ii) The designated reserve ratio of the 
Savings Association Insurance Fund for 
each year shall be— 

“(1) 1.25 percent of estimated insured de- 

;or 

"(II) such higher percentage of estimated 
insured deposits, not exceeding 1.50 percent, 
аз the Board of Directors determines for 
that year to be justified by circumstances 
that raise а significant risk of substantial 
future losses to the Savings Association In- 
surance Fund. 
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"(iii) The Board of Directors shall— 

“(1) maintain reserves in the Bank Insur- 
ance Fund received pursuant to clause 
(U(ID as Supplemental Reserves іп the 
Bank Insurance Fund; 

"(II) allocate each calendar quarter to an 
Earnings Participation Account in the 
Bank Insurance Fund the investment 
income earned by the Bank Insurance Fund 
on such Supplemental Reserves in the pre- 
ceding calendar quarter; 

"(III) distribute such Earnings Participa- 
tion Account at the conclusion of each cal- 
endar year to Bank Insurance Fund mem- 
bers; and 

"(IV) distribute such Supplemental Re- 
serves to Bank Insurance Fund members if 
and to the extent the Corporation deter- 
mines that such Supplemental Reserves are 
not needed to satisfy the projected designat- 
ed reserve ratio for the next succeeding cal- 
endar year. 

iv / The Board of Directors shall 

"(I) maintain reserves in the Savings As- 
sociation Insurance Fund received pursuant 
to clause (ii(Il) as Supplemental Reserves 
in the Savings Association Insurance Fund; 

"(II) allocate each calendar quarter to an 
Earnings Participation Account in the Sav- 
ings Association Insurance Fund the invest- 
ment income earned by the Savings Associa- 
tion Insurance Fund on such Supplemental 
Reserves in the preceding calendar quarter; 

"(III) distribute such Earnings Participa- 
tion Account at the conclusion of each cal- 
endar year to Savings Association Insur- 
ance Fund members; and 

J distribute such Supplemental Re- 
serves to Savings Association Insurance 
Fund members if and to the extent the Cor- 
poration determines that such Supplemental 
Reserves are not needed to satisfy the pro- 
jected designated reserve ratio for the next 
succeeding calendar year. 

"(C) ASSESSMENT RATE FOR BANK INSURANCE 
FUND MEMBERS.—The annual assessment rate 
for Bank Insurance Fund. members shall 
be— 

i until December 31, 1989, И, of 1 per- 
cent; 

"(ii) from January 1, 1990, through De- 
cember 31, 1990, 0.12 percent; 

iti / оп and after January 1, 1991, 0.15 
percent; 

"(iv) on January 1 of a calendar year in 
which the reserve ratio of the Bank Insur- 
ance Fund is expected to be less than the 
designated reserve ratio by determination of 
the Board of Directors, such rate determined 
by the Board of Directors to be appropriate 
to restore the reserve ratio to the designated 
reserve ratio within a reasonable period of 
time, after taking into consideration the ex- 
pected operating expenses, case resolution 
expenditures, and investment income of the 
Bank Insurance Fund, and the impact on 
insured bank earnings and capitalization, 
except that— 

"(I) from the date of the enactment of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 until the earli- 
er of January 1, 1995, or January 1 of the 
calendar year in which the Bank Insurance 
Fund reserve ratio is expected to first attain 
the designated reserve ratio, the rate shall be 
as specified in clauses (i), (ii), and (iii) of 
this subparagraph so long as the Bank In- 
surance Fund reserve ratio is increasing on 
a calendar year basis; 

“ІШ the rate shall not exceed 0.325 per- 
cent; and 

"(III) the increase in the rate in any 1 
year shall not exceed 0.075 percent; and 
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"(o) sufficient to ensure that for each 
member in each year the assessment shall 
not be less than $1,000. 

"(D) ASSESSMENT RATE FOR SAVINGS ASSOCIA- 
TION INSURANCE FUND MEMBERS,—The annual 
assessment rate for Savings Association In- 
surance Fund members shail be— 

i) until December 31, 1990, 0.208 percent; 

"(ii) from January 1, 1991, through De- 
cember 31, 1993, 0.23 percent; 

iii from January 1, 1994, through De- 
cember 31, 1997, 0.18 percent; 

"(iv) оп and after January 1, 1998, 0.15 
percent; 

"(v) on January 1 of a calendar year іп 
which the reserve ratio of the Savings Asso- 
ciation Insurance Fund is expected to be 
less than the designated reserve ratio by de- 
termination of the Board of Directors, such 
rate determined by the Board of Directors to 
be appropriate to restore the reserve ratio to 
the designated reserve ratio within a reason- 
able period of time, after taking into consid- 
eration the expected expenses and income of 
the Savings Association Insurance Fund, 
and the effect on insured savings associa- 
tion earnings and capitalization, except 
that— 

"(I) from the date of the enactment of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 through De- 
cember 31, 1994, the rate shall be as specified 
іп clauses (i), (11), and (iii) above; 

"(II) the rate shall not exceed 0.325 per- 
cent; and 

"(III) the increase іп the rate in any one 
year shall not exceed 0.075 percent; and 

"(o) sufficient to ensure that for each 
member in each year the assessment shall 
not be less than $1,000. 

"(E) FINANCING CORPORATION AND FUNDING 
CORPORATION ASSESSMENTS.—Notwithstanding 
any other provision of this paragraph, 
amounts assessed by the Financing Corpora- 
tion and the Funding Corporation under 
sections 21 and 21B, respectively, of the Fed- 
eral Home Loan Bank Act against Savings 
Association Insurance Fund members, shall 
be subtracted from the amounts authorized 
Lo be assessed by the Corporation under this 
paragraph. 

"(F) SPECIAL RULE TO ALLOW CONTINUING AS- 
SESSMENTS BY THE FINANCING CORPORATION AND 
THE FUNDING CORPORATION DURING PREMIUM 
YEAR ADJUSTMENTS.—In order to ensure that 
the Financing Corporation and the Resolu- 
tion Funding Corporation obtain sufficient 
funds for interest payments on obligations 
of such corporations, the Corporation, in co- 
ordination with the Financing Corporation 
and the Secretary of the Treasury, may pre- 
scribe such regulations as may be necessary 
to allow the Financing Corporation and the 
Resolution Funding Corporation to impose 
assessments against Savings Association In- 
surance Fund members pursuant to sections 
21 and 21B, respectively, of the Federal 
Home Loan Bank Act during the period 
required to change such members’ premium 
year from the 1-year period applicable under 
section 404(b) of the National Housing Act 
(as in effect before the date of the enactment 
of the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989) to a cal- 
endar year basis. 

“(2) ASSESSMENT PROCEDURES.— 

"(A) SEMIANNUAL ASSESSMENTS.—Except as 
provided in subsection c. 

"(i) the semiannual assessment due from 
any Bank Insurance Fund member for any 
semiannual period shall be equal to the 
product of— 
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"(I) % the annual assessment rate applica- 
Ме ABAD 1 Fund member; 


“ПІ such Bank Insurance Fund member's 
average assessment base for the immediately 
preceding semiannual period; and 

ii the semiannual assessment due from 
any Savings Association Insurance Fund 
member for any semiannual period shall be 
equal to the product of— 

"(I) % the annual assessment rate applica- 
ble to such Savings Association Insurance 
Fund member; and 

"(II) such Savings Association Insurance 
Fund member's average assessment base for 
the immediately preceding semiannual 
period. 


“(В) DEFINITION.—For purposes of this sec- 
tion, the term 'semiannual period' means а 
period beginning on January 1 of any calen- 
dar year and ending on June 30 of the same 
year, or a. period. beginning on July 1 of any 
calendar year and ending on December 31 of 
the same year." 

(5) by amending subsection (d) to read as 
follotws: 

“(d) ASSESSMENT CREDITS.— 

“(1) IN GENERAL.— 

"(A) By September 30 of each calendar 
year, the Corporation shall prescribe and 
publish the aggregate amount to be credited 
to insured depository institutions in the 
succeeding calendar year. 

"(B) Each insured depository institution 
shall be notified by the Corporation of the 
percentage by which the assessment rate 
should be reduced in computing its net pre- 
mium. 

ss d Any outstanding obligations owed to 

the Corporation by an individual insured 
depository institution shall be deducted 
from any assessment credít to be credited to 
such depository institution. 

"(2) ASSESSMENT CREDIT FOR  INSURED 
BANKS.— 

“(A) CREDIT BARRED.—The Board of Direc- 
tors shall not prescribe an assessment credit 
to Bank Insurance Fund members if the 
Board of Directors determines that the Bank 
Insurance Fund reserve ratio is expected to 
be equal to or less than the designated re- 
serve ratio in the coming year after taking 
into consideration such Fund's expected ex- 
penses and income. 

"(B) CREDIT AUTHORIZED.—If the Board. of 
Directors determines, after taking into con- 
sideration the Bank Insurance Fund's er- 
pected operating erpenses, case resolution 
erpenditures, investment income, and as- 
sessment income, that the Bank Insurance 
Fund reserve ratio is expected to exceed the 
designated reserve ratio in the succeeding 
year, the Board of Directors shall prescribe 
an assessment credit to Bank Insurance 
Fund members in such succeeding calendar 
year equal to the lesser of— 

"(i) the amount necessary to reduce the 
Bank Insurance Fund reserve ratio to the 
designated reserve ratio; or 

ii 100 percent of the net assessment 
income to be received from Bank Insurance 
Fund members in such succeeding year. 

"(3) ASSESSMENT CREDIT FOR INSURED SAV- 
INGS ASSOCIATIONS.— 

"(A) CREDIT BARRED.—The Board of Direc- 
tors shall not prescribe an assessment credit 
to Savings Association Insurance Fund 
members if the Board of Directors deter- 
mines that the Savings Association Insur- 
ance Fund reserve ratio is expected to be 
equal to or less than the designated reserve 
ratio in the coming year after taking into 
consideration such Fund's expected expenses 
and income. 
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“(В) CREDIT AUTHORIZED.—If the Board of 
Directors determines, after taking into con- 
sideration the Savings Association Insur- 
ance Funds expected expenses and income, 
that the Savings Association Insurance 
Fund reserve ratio is expected to exceed the 
designated reserve ratio in the succeeding 
year, the Board of Directors shall prescribe 
an assessment credit to Savings Association 
Insurance Fund members in such succeed- 
ing calendar year equal to the lesser of— 

"(i) the amount necessary to reduce the 
Savings Association Insurance Fund reserve 
ratio to the designated reserve ratio; or 

“(440 100 percent of the net assessment 
income to be received from Savings Associa- 
tion Insurance Fund. members in such suc- 
ceeding year. 

“(4) NET ASSESSMENT INCOME DEFINED.—For 
purposes of this subsection— 

"(A) IN GENERAL.—The term 'net assessment 
income means 

“(1) with respect to the Bank Insurance 
Fund, the Bank Insurance Fund net assess- 
ment income (as defined in subparagraph 
(B)); and 

ii / with respect to the Savings Associa- 
tion Insurance Fund, the Savings Associa- 
tion Insurance Fund net assessment income 
(as defined in subparagraph (CJ). 

"(B) BANK INSURANCE FUND NET ASSESSMENT 
INCOME.— 

"(i) IN GENERAL.—The term ‘Bank Insur- 
ance Fund net assessment income' means— 

“(1) the total assessments which become 
due during the calendar year with respect to 
members of such Fund, minus 

"(II) the sum of the amount of the operat- 
ing costs and erpenses described in clause 
(ii) and the amount by which the Bank In- 
surance Fund's insurance costs described in 
clause fiii) exceed its investment income for 
the calendar year. 

ii) OPERATING COST AND EXPENSES.—For 
the purposes of this subparagraph, the oper- 
ating costs and expenses to be deducted from 
assessments include the operating costs and 


erpenses of— 

“(1) the Corporation for the calendar year 
directly attributable to the Bank Insurance 
Fund; and 

"(II) the Bank Insurance Fund. 

iii INSURANCE COSTS.—For purposes of 
this subparagraph, the insurance costs іп- 
clude— 

"(I) additions to the Bank Insurance 
Fund's reserve to provide for insurance 
losses during the calendar year, excluding 
any adjustments to such reserve which 
result in a reduction of such reserve; and 

I the insurance losses sustained in 
such calendar year. 

"(C) SAVINGS ASSOCIATION INSURANCE FUND 
NET ASSESSMENT INCOME.— 

“(40 ІМ GENERAL.—The term ‘Savings Asso- 
ciation Insurance Fund net assessment 
income’ means— 

“(1) the total assessments which become 
due during the calendar year with respect to 
members of such Fund, minus 

"(II) the sum of the amount of the operat- 
ing costs and expenses described in clause 
(ii) and the amount by which the Savings 
Association Insurance Fund's insurance 
costs described in clause (iii) exceed its in- 
vestment income for the calendar year. 

"(ii) OPERATING COST AND EXPENSES.—For 
purposes of this subparagraph, the operating 
costs and expenses to be deducted from as- 
sessments include the operating costs and 
expenses of— 

“(1) the Corporation for the calendar year 
directly attributable to the Savings Associa- 
tion Insurance Fund; and 
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“(П) the Savings Association Insurance 
Fund. 


“(iti) INSURANCE COSTS.—For the purposes 
of this subparagraph, the insurance costs in- 
clude— 

"(I) additions to the Savings Association 
Insurance Fund’s reserve to provide for in- 
surance losses during the calendar year, ex- 
cluding any adjustments to such reserve 
which result in a reduction of such reserve; 
and 

"(II) the insurance losses sustained in 
such calendar year. 

“(5) INVESTMENT INCOME DEFINED.—For pur- 
poses of this subsection, the term ‘invest- 
ment income' means— 

“(А) for the Bank Insurance Fund, inter- 
est, dividends, and net market gains earned 
on investments of the Bank Insurance Fund; 
and 

"(B) for the Savings Association Insur- 
ance Fund, interest, dividends, and net 
market gains earned on investments of the 
Savings Association Insurance Fund. 

(6) in paragraphs (3), (4), (5), (6), (7), and 
(8) of subsection (b), by striking out “bank”, 
"bank's", and “banks” each place such term 
appears (except where “foreign” precedes 
any of such terms) and inserting in lieu 

“depository institution”, “depository 
institution's", and “depository institu- 
tions”, respectively; 

(7) in subsections (с), (е), (f), (g), and (i), 
by striking out “bank” each place such term 
appears and inserting in lieu thereof “йероз- 
itory institution”; 

(8) in subsection (j)(1), by striking out the 
last sentence; 

(9) in subsection (j)(2)(A)— 

(A) by striking out "failure" and inserting 
in lieu thereof “default”; and 

(B) by striking out “bank” each place such 
term appears and inserting in lieu thereof 
“depository institution”; 

(10) in subsection (j)(2)(D), by inserting 
"unless such agency determines that an 
emergency exists, after shall, 

(11) in subsection (j)(7)— 

(A) by striking out “от” at the end of sub- 
paragraph (DJ; 

(B) by striking out the period at the end of 
subparagraph (E) and inserting in lieu 
thereof “; or"; and 

(C) by adding at the end thereof the follow- 
ing new subparagraph: 

“(Е) the appropriate Federal banking 
agency determines that the proposed trans- 
action would result in an adverse effect on 
the Bank Insurance Fund or the Savings As- 
sociation Insurance Fund.“ 

(12) by amending subsection (j)(17) to 
read as follows: 

“(17) EXCEPTIONS.—This subsection shall 
not apply with respect to a transaction 
which is subject to— 

“(А) section 3 of the Bank Holding Com- 
pany Act of 1956; 

“(В) section 18(c) of this Act; or 

“(С) section 10 of the Home Owners’ Loan 
Асі”; 

(13) by adding at the end of subsection (j) 
the following new paragraph: 

"(18) APPLICABILITY OF CHANGE IN CONTROL 
PROVISIONS TO OTHER INSTITUTIONS.—For pur- 
poses of this subsection, the term ‘insured 
depository institution’ includes— 

“(А) any depository institution holding 
company; and 

“(B) any other company which controls an 
insured depository institution and is not a 
depository institution holding company. 

(14) by adding at the end thereof the fol- 
lowing new subsection: 
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“(1) DESIGNATION OF FUND MEMBERSHIP FOR 
NEWLY INSURED DEPOSITORY INSTITUTIONS; 
DEFINITIONS.—For purposes of this section: 

"(1) BANK INSURANCE FUND.—Any institu- 


tion which— 

A becomes an insured depository insti- 
tution; and 

"(B) does not become a Savings Associa- 
tion Insurance Fund member pursuant to 
paragraph (2), 

Shall be a Bank Insurance Fund member. 

“(2) SAVINGS ASSOCIATION INSURANCE FUND.— 
Any savings association, other than any 
Federal savings bank chartered pursuant to 
section 5(0) of the Home Owners’ Loan Act, 
which becomes an insured depository insti- 
tution shall be a Savings Association Insur- 
ance Fund member. 

“(3) TRANSITION PROVISION.— 

“(A) BANK INSURANCE FUND.—Any deposito- 
ry institution the deposits of which were in- 
sured by the Federal Deposit Insurance Cor- 
poration on the day before the date of the 
enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989, including— 

“G) any Federal savings bank chartered 
pursuant to section 5(0) of the Home 
Owners’ Loan Act; and 

“(й) any cooperative bank, 
shall be a Bank Insurance Fund member as 
of such date of enactment. 

“(В) SAVINGS ASSOCIATION INSURANCE FUND.— 
Any savings association which is an insured 
depository institution by operation of sec- 
tion 4(a)(2) shall be a Savings Association 
Insurance Fund member as of the date of the 
enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989. 

“(4) BANK INSURANCE FUND MEMBER.—The 
term ‘Bank Insurance Fund member’ means 
any depository institution the deposits of 
which are insured by the Bank Insurance 
Fund. 

“(5) SAVINGS ASSOCIATION INSURANCE FUND 
MEMBER.—The term ‘Savings Association In- 
surance Fund member’ means any deposito- 
ry institution the deposits of which are in- 
sured by the Savings Association Insurance 
Fund. 

“(6) BANK INSURANCE FUND RESERVE RATIO.— 
The term ‘Bank Insurance Fund reserve 
ratio’ means the ratio of the net worth of the 
Bank Insurance Fund to the value of the ag- 
gregate estimated insured deposits held in 
all Bank Insurance Fund members. 

“(7) SAVINGS ASSOCIATION INSURANCE FUND 
RESERVE RATIO.—The term ‘Savings Associa- 
tion Insurance Fund reserve ratio’ means 
the ratio of the value of the net worth of the 
Savings Association Insurance Fund to the 
value of the aggregate estimated insured de- 
posits held in all Savings Association Insur- 
ance Fund members. 

(15) by adding after the subsection added 
by paragraph (14) of this section the follow- 
ing new subsections: 

“(m) SECONDARY RESERVE OFFSETS AGAINST 
PREMIUMS,— 

"(1) OFFSETS IN CALENDAR YEARS BEGINNING 
BEFORE 1993.—Subject to the marimum 
amount limitation contained in paragraph 
(2) and notwithstanding any other provi- 
sion of law, any insured savings association 
may offset such association's pro rata share 
of the statutorily prescribed amount against 
any premium assessed against such associa- 
tion under subsection (b) of this section for 
any calendar year beginning before 1993. 

“(2) ANNUAL MAXIMUM AMOUNT LIMITATION.— 
The amount of any offset allowed for any 
savings association under paragraph (1) for 
any calendar year beginning before 1993 
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shall not exceed an amount which is equal 
to 20 percent of such association's pro rata 
share of the statutorily prescribed amount 
(as computed for such calendar year). 

“(3) OFFSETS IN CALENDAR YEARS BEGINNING 
AFTER 1992.—Notwithstanding any other pro- 
vision of law, a savings association may 
offset such association's pro rata share of 
the statutorily prescribed amount against 
any premium assessed against such associa- 
tion under subsection (b) for any calendar 
year beginning after 1992. 

“(4) TRANSFERABILITY.—No right, title, or 
interest of any insured depository institu- 
tion in or with respect to its pro rata share 
of the secondary reserve shall be assignable 
or transferable whether by operation of law 
or otherwise, except to the ertent that the 
Corporation may provide for transfer of 
such pro rata share in cases of merger or 
consolidation, transfer of bulk assets or as- 
sumption of liabilities, and similar transac- 
tions, as defined by the Corporation for pur- 
poses of this paragraph. 

“(5) PRO RATA DISTRIBUTION ON TERMINATION 
OF INSURED STATUS.—If— 

"(A) the status of any savings association 
as an insured depository institution is ter- 
minated pursuant to any provision of sec- 
tion 8 or the insurance of accounts of any 
savings association institution is otherwise 
terminated; 

“(В) a receiver or other legal custodian is 
appointed for the purpose of liquidation or 
winding up the affairs of any savings asso- 

or 

"(C) the Corporation makes а determina- 
tion that for the purposes of this subsection 
any savings association has otherwise gone 
into liquidation, 
the Corporation shall pay in cash to such in- 
stitution its pro rata share of the secondary 
reserve, in accordance with such terms and 
conditions as the Corporation may pre- 
scribe, or, at the option of the Corporation, 
the Corporation may apply the whole or any 
part of the amount which would otherwise 
be paid in cash toward the payment of any 
indebtedness or obligation, whether matured 
or not, of such institution to the Corpora- 
tion, eristing or arising before such pay- 
ment in cash. Such payment or such appli- 
cation need not be made to the extent that 
the provisions of the exception in paragraph 
(4) are applicable. 

"(6) STATUTORILY PRESCRIBED AMOUNT DE- 
FINED.—For purposes of this subsection, the 
term 'statutorily prescribed amount' means, 
with respect to any calendar year which 
ends after the date of the enactment of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989— 

“(А) $823,705,000, minus 

"(B) the sum of— 

i) the aggregate amount of offsets made 
before such date of enactment by all insured 
institutions under section 404(e)(2) of the 
National Housing Act (as in effect before 
such date of enactment); and 

ii / the aggregate amount of offsets made 
by all savings associations under this sub- 
section before the beginning of such calen- 
dar year. 

“(7) SAVINGS  ASSOCIATION'S PRO RATA 
AMOUNT.—For purposes of this subsection, 
any savings association’s pro rata share of 
the statutorily prescribed amount is the per- 
centage which is equal to such association’s 
share of the secondary reserve as determined 
under section 404(e) of the National Hous- 
ing Act on the day before the date on which 
Federal Savings and Loan Insurance Corpo- 
ration ceased to recognize the secondary re- 
serve (as such Act was in effect on the day 
before such date). 
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"(8) YEAR OF ENACTMENT RULE.—With re- 
spect to the calendar year in which the Fi- 
nancial Institutions Reform, Recovery, and 
Enforcement Act of 1989 is enacted, the Cor- 
poration shall make such adjustments as 
тау be necessary— 

“(А) іп the computation of the statutorily 
prescribed amount which shall be applicable 
for the remainder of such calendar year 
after taking into account the aggregate 
amount of offsets by all insured institutions 
under section 404(e)(2) of the National 
Housing Act (as in effect before the date of 
the enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989) after the beginning of such calendar 
year and before such date of enactment; and 

"(B) іп the computation of the maximum 
amount of any savings association's offset 
for such calendar year under paragraph (1) 
after taking into account— 

"(i) the amount of any offset by such sav- 
ings association under section 404(e)(2) of 
the National Housing Act (as in effect before 
such date of enactment) after the beginning 
of such calendar year and before such date 
of enactment; and 

ii / the change of such association's pre- 
mium year from the 1-year period applicable 
under section 404(b) of the National Hous- 
ing Act (as in effect before such date of en- 
actment) to a calendar year basis. 

"(n) COLLECTIONS ON BEHALF OF THE DIREC- 
TOR OF THE OFFICE OF THRIFT SUPERVISION.— 
When requested by the Director of the Office 
of Thrift Supervision, the Corporation shall 
collect on behalf of the Director assessments 
on savings associations levied by the Direc- 
tor under section 9 of the Home Owners’ 
Loan Act. The Corporation shall be reim- 
bursed for its actual costs for the collection 
Of such assessments. Any such assessments 
by the Director shall be in addition to any 
amounts assessed by the Corporation, the 
Financing Corporation, and the Resolution 
Funding Corporation.“ 

SEC. 209. CORPORATE POWERS OF THE FDIC. 

Section 9 of the Federal Deposit Insurance 
Act (12 U.S.C. 1819) is amended— 

(1) by striking out "bank" and "banks" 
each place such terms appear (except in the 
last sentence of the paragraph designated 
the “Fourth”) and inserting in lieu thereof 
“depository institution" and “depository in- 
stitutions", respectively; and 

(2) by striking out “Upon the date" and 
inserting the following: 

"(a) IN GENERAL.— Upon the date"; 

(3) by amending the paragraph designated 
the "Fourth" to read as follows: 

"Fourth. To sue and be sued, and complain 
and defend, in any court of law or equity, 
State or Federal."; and 

(4) by adding at the end thereof the follow- 
ing new subsection: 

“(b) AGENCY AUTHORITY.— 

“(1) STATUS.—The Corporation, in any ca- 
pacity, shall be an agency of the United 
States for purposes of section 1345 of title 
28, United States Code, without regard to 
whether the Corporation commenced the 
action. 

“(2) FEDERAL COURT JURISDICTION.— 

"(A) IN GENERAL.—Except as provided in 
subparagraph (D), all suits of a civil nature 
at common law or in equity to which the 
Corporation, in any capacity, is a party 
Shall be deemed to arise under the laws of 
the United States. 

“(В) REMOVAL.—Except as provided in sub- 
paragraph (D), the Corporation may, with- 
out bond or security, remove any action, 
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suit, or proceeding from a State court to the 
appropriate United States district court. 

“(С) APPEAL OF REMAND.—The Corporation 
may appeal any order of remand entered by 
any United States district court. 

“(D) STATE ACTIONS.—Ezcept as provided in 
subparagraph (E), any action— 

i) to which the Corporation, in the Cor- 
poration's capacity as receiver of a State in- 
sured depository institution by the exclusive 
appointment by State authorities, is a party 
other than as a plaintiff; 

ii which involves only the preclosing 
rights against the State insured depository 
institution, or obligations owing to, deposi- 
tors, creditors, or stockholders by the State 
insured depository institution; and 

"(iii) in which only the interpretation of 
the law of such State is necessary, 
shall not be deemed to arise under the laws 
of the United States. 

“(E) RULE ОЕ CONSTRUCTION.—Subpara- 
graph (D) shall not be construed as limiting 
the right of the Corporation to invoke the ju- 
risdiction of any United States district 
court in any action described in such sub- 
paragraph if the institution of which the 
Corporation has been appointed receiver 
could have invoked. the jurisdiction of such 
court. 

“(3) SERVICE OF PROCESS.—The Board of Di- 
rectors shall designate agents upon whom 
service of process may be made in any State, 
territory, or jurisdiction in which any in- 
зитей depository institution is located. 

"(4) BONDS OR FEES.—The Corporation 
shall not be required to post any bond to 
pursue any appeal and shall not be subject 
to payments of any filing fees їп United 
States district courts or courts of appeal. 
SEC. 210. ADMINISTRATION OF CORPORATION. 

(а) EXAMINATION AUTHORITY.—Section 10(b) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1820(b)) is amended. to read as fol- 
lows: 

“(b) EXAMINATIONS.— 

"(1) APPOINTMENT OF EXAMINERS AND CLAIMS 
AGENTS.—The Board of Directors shall ap- 
point examiners and claim agents. 

“(2) REGULAR EXAMINATIONS.—Any examin- 
er appointed under paragraph (1) shall have 
power, on behalf of the Corporation, to ex- 
amine— 

"(A) any insured State nonmember bank 
(except a District bank) or insured State 
branch of any foreign bank; 

"(B) any savings association, State non- 
member bank, or State branch of a foreign 
bank, or other depository institution which 
files an application with the Corporation to 
become an insured depository institution; 
and 

"(C) any insured depository institution in 
default, 
whenever the Board of Directors determines 
an examination of any such depository in- 
stitution is necessary. 

"(3) SPECIAL EXAMINATION OF ANY INSURED 
DEPOSITORY INSTITUTION.—In addition to the 
examinations authorized under paragraph 
(2) any examiner appointed under para- 
graph (1) shall have power, on behalf of the 
Corporation, to make any special examina- 
tion of any insured depository institution 
whenever the Board of Directors determines 
а special eramination of any such deposito- 
ry institution is necessary to determine the 
condition of such depository institution for 
insurance purposes, 

“(4) EXAMINATION OF AFFILIATES.— 

“(А) ІМ GENERAL.—In making any етатіпа- 
tion under paragraph (2) or (3), any exam- 
iner appointed under paragraph (1) shall 
have power, on behalf of the Corporation, to 
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make such examinations of the affairs of 
any affiliate of any insured depository insti- 
tution as may be necessary to disclose 


fully— 

i the relationship between such insured 
depository institution and any such affili- 
ate; and 

i / the effect of such relationship on the 
insured depository institution. 

“(B) COMMITMENT BY FOREIGN BANKS TO 
ALLOW EXAMINATIONS OF AFFILIATES.—No 
branch or depository institution subsidiary 
of a foreign bank may become an insured 
depository institution unless such foreign 
bank submits a written binding commit- 
ment to the Board of Directors to permit 
any examination of any affiliate of such 
branch or depository institution subsidiary 
pursuant to subparagraph (A) to the extent 
determined by the Board of Directors to be 
necessary to carry out the purposes of this 
Act. 

“(5) POWER AND DUTY OF EXAMINERS.—Each 
examiner appointed under paragraph (1) 


shall— 

“(А) have power to make a thorough ехат- 
ination of any insured depository institu- 
tion or affiliate under paragraph (2), (3), or 
(4); and 

“(В) shall make a full and detailed report 
of condition of any insured depository insti- 
tution or affiliate eramined to the Corpora- 
tion. 

“(6) POWER OF CLAIM AGENTS.—Each claim 
agent appointed under paragraph (1) shall 
have power to investigate and examine all 
claims for insured deposits. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 10(c) of the Federal Deposit In- 
surance Act (12 U.S.C. 1820(c)) is amended 
by striking out “, State nonmember banks or 
other institutions" and inserting in lieu 
thereof "and any State nonmember bank, 
savings association, or other institution", 

(2) Section 10 of the Federal Deposit In- 
surance Act (12 U.S.C. 1820) is amended by 
striking out subsection (а). 

SEC. 211. INSURANCE FUNDS. 

Section 11(a) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821(aJ) is amended— 

(1) by striking out paragraph (1) and in- 
serting the following: 

"(1) The Corporation shall insure the de- 
posits of all insured depository institutions 
as provided in this Act The maximum 
amount of the insured deposit of any deposi- 
tor shall be $100,000.”; 

(2) in paragraph (2)(B), by striking out 
"time and. savings"; and 

(3) by adding at the end the following new 
paragraphs: 

"(4) GENERAL PROVISION RELATING ТО 
FUNDS.—The Bank Insurance Fund estab- 
lished under paragraph (5) and the Savings 
Association Insurance Fund established 
under paragraph (6) shall each be— 

"(A) maintained and administered by the 
Corporation; 

"(B) maintained. separately and not com- 
mingled; and 

"(C) used by the Corporation to carry out 
its insurance purposes in the manner pro- 
vided in this subsection. 

"(5) BANK INSURANCE FUND.— 

"(A) ESTABLISHMENT.—There is established 
a [ин to be known as the Bank Insurance 
Fun 

"(B) TRANSFER TO FUND.—On the date of the 
enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989, the Permanent Insurance Fund shall 
be dissolved and all assets and liabilities of 
the Permanent Insurance Fund shall be 
transferred to the Bank Insurance Fund. 
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"(C) UsEs.—The Bank Insurance Fund 
shall be available to the Corporation for use 
with respect to Bank Insurance Fund mem- 
ders. 

"(D) DkPosrrs.—All amounts assessed 
against Bank Insurance Fund members by 
the Corporation shall be deposited into the 
Bank Insurance Fund. 

“(6) SAVINGS ASSOCIATION INSURANCE FUND.— 

"(A) ESTABLISHMENT.—There is established 
а fund to be known as the Savings Associa- 
tion Insurance Fund. 

"(B) UsEs.—The Savings Association In- 
surance Fund shall be available to the Cor- 
poration for use with respect to Savings As- 
sociation Insurance Fund members. 

"(C) Deposits.—All amounts assessed 
against Savings Association Insurance 
Fund members which are not required for 
the Financing Corporation, the Resolution 
Funding Corporation, or the FSLIC Resolu- 
tion Fund shall be deposited in the Savings 
Association Insurance Fund. 

“(D) AVAILABILITY OF FUNDS FOR ADMINISTRA- 
TIVE EXPENSES.— 

"(i) ІМ GENERAL.—The FSLIC Resolution 
Fund shall deposit in the Savings Associa- 
tion Insurance Fund such amounts as the 
Corporation determines are needed during 
the period beginning on the date of the en- 
actment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989 and ending on September 30, 1991, to 
рау the administrative and supervisory ex- 
penses of such Fund. 

ii) PRIORITY.—The Savings Association 
Insurance Fund shall have priority over 
other obligations of the FSLIC Resolution 
Fund with respect to such amounts. 

"(E) TREASURY PAYMENTS TO FUND.—To pro- 
vide sufficient funding for the Savings Asso- 
ciation Insurance Fund іо carry out the 
purposes of this Act, the Secretary of the 
Treasury shall pay to such Fund, for each of 
the fiscal years 1992 through 1999, the 
amount, if any, by which $2,000,000,000 ez- 
ceeds the amount deposited in such Fund 
(during such fiscal year) pursuant to sub- 
paragraph (C). 

"(F) TREASURY PAYMENTS TO MAINTAIN NET 
WORTH OF FUND.—The Secretary of the Treas- 
ury shall pay to the Savings Association In- 
surance Fund, for each fiscal year described 
in the following table, any additional 
amount which may be necessary, as deter- 
mined by the Corporation and the Secretary 
of the Treasury to ensure that such Fund has 
the minimum. net worth referred to in such 
table throughout each such fiscal year: 


The amount of 
“For the fiscal year minimum net worth 
beginning October 1 (in billions): 


0.0 
1.0 
2.1 
3.2 
4.3 
5.4 
6.5 
7.6 
8.8 


"(G) EXCEPTION ТО SUBPARAGRAPHS (E) AND 
(F).—Notwithstanding subparagraphs (Е) 
and (F), no payment may be made pursuant 
to such subparagraphs after the Savings As- 
sociation Insurance Fund achieves a reserve 
ratio of 1.25 percent. 

“(H) DISCRETIONARY RTC PAYMENTS.—If 
amounts available to the Savings Associa- 
tion Insurance Fund for purposes other than 
the payment of administrative expenses are 
insufficient for the Savings Association In- 
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surance Fund to carry out the purposes of 


and the Oversight Board of the Resolution 
Trust Corporation (in the discretion of the 
Oversight Board) may pay, such amount as 


Corporation та: 
borrow from the Federal home loan Sore 
with the concurrence of the Federal Housing 
Finance Board, such funds as the Corpora- 
tion considers necessary for the use of the 
Savings Association Insurance Fund. 

"(ii) TERMS AND CONDITIONS.—Any loan 
from any Federal home loan bank under 
clause (i) to the Savings Association Insur- 
ance Fund shall— 

"(I) bear а rate of interest of not less than 
such bank's current marginal cost of funds, 
taking into account the maturities involved; 

"(II) be adequately secured, as determined 
by the Federal Housing Finance Board; 

"(III) be a direct liability of such Fund; 
and 

"(IV) be subject to the limitations of sec- 
tion 15(c). 

"(J) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of the Treasury, such sums as 
тау be necessary to carry out the provisions 
of this paragraph, етсері that— 

“() the annual amount appropriated 
under subparagraph (F) shall not exceed 
$2,000,000,000 in either fiscal year 1991 or 
fiscal year 1992; and 

ii the cumulative amount appropriated 
under subparagraph (F) for fiscal years 1991 
through 1999 shall not exceed 
$16,000,000,000. 

“(7) PROVISIONS APPLICABLE TO MAINTENANCE 
OF ACCOUNTS.— 

"(A) CORPORATION'S AUTHORITY.—Any pro- 
vision of this Act forbidding the commin- 
gling of the Bank Insurance Fund with the 
Savings Association Insurance Fund, or re- 
quiring the separate maintenance of the 
Bank Insurance Fund and the Savings Asso- 
ciation Insurance Fund, is not intended— 

i) to limit or impair the authority of the 
Corporation to use the same facilities ала 
resources in the course of conducting super- 
visory, regulatory, conservatorship, receiver- 
shíp, or liquidation functions with respect 
to banks and savings associations, or to in- 
tegrate such functions; or 

ii / to limit or impair the Corporation's 
power to combine assets or liabilities be- 
longing to banks and savings associations 
їп conservatorship or receivership for mana- 
gerial purposes, or to limit or impair the 
Corporation's power to dispose of such 
assets or liabilities on an aggregate basis. 

“(В) ACCOUNTING REQUIREMENTS.— 

"(i) ACCOUNTING FOR USE OF FACILITIES AND 
RESOURCES.—The Corporation shall keep a 
full and complete accounting of all costs 
апа expenses associated. with the use of any 
facility or resource used in the course of any 
function specified in subparagraph (Ati 
and shall allocate, in the manner provided 
in subparagraph (C), any such costs and ех- 
penses incurred by the Corporation— 

"(I) with respect to Bank Insurance Fund 

to the Bank Insurance Fund; and 

"(II) with respect to Savings Association 
Insurance Fund members to the Savings As- 

Insurance Fund. 

ii) ACCOUNTING FOR HOLDING AND MANAG- 
ING ASSETS AND LIABILITIES.—The Corporation 
shall keep a full and. complete accounting of 
all costs and expenses associated with the 
holding and management of any asset or li- 
ability specified in subparagraph (A) (ii). 
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"(iii ACCOUNTING FOR DISPOSITION OF 
ASSETS AND  LIABILITIES.—The Corporation 
shall keep a full and complete res Lu of 
all expenses ата receipts associated with 
disposition of any asset or liability 3 
іп subparagraph (AJ(ii). 

iv / ALLOCATION OF COST, EXPENSES AND RE- 
CEIPTS.—The Corporation shall allocate any 

cost, expense, and receipt described in 
clause (ii) or clause (iii) which is associated 
with any asset or liability belonging to— 

"(I) any Bank Insurance Fund member to 
the Bank Insurance Fund; and 

"(II) any Savings Association Insurance 
Fund member to the Savings Association In- 
surance Fund. 

"(C) ALLOCATION OF ADMINISTRATIVE ЕХ- 
PENSES.—Any personnel, administrative, or 
other overhead erpense of the Corporation 
shall be allocated— 

"(i) fully to the Bank Insurance Fund, if 
the expense was incurred directly as a result 
of the Corporation's responsibilities solely 
with respect to Bank Insurance Fund mem- 


bers; 

ii fully to the Savings Association In- 
surance Fund, if the expense was incurred 
directly as a result of the Corporation's re- 
sponsibilities solely with respect to Savings 
Association Insurance Fund members; 

iii between the Bank Insurance Fund 
and the Savings Association Insurance 
Fund, in amounts reflecting the relative 
degree to which the expense was incurred as 
a result of the activities of Bank Insurance 
Fund and Savings Association Insurance 
Fund members; or 

"(iv) between the Bank Insurance Fund 
and the Savings Association Insurance 
Fund, їп amounts reflecting the relative 
total assets as of the end of the preceding 
calendar year of Bank Insurance Fund 
members and Savings Association Insurance 
Fund members, to the extent that the Board 
of Directors is unable to make a determina- 
tion under clause (i), (ii), or (iii). 

SEC. 212. CONSERVATORSHIP AND RECEIVERSHIP 
POWERS OF THE CORPORATION. 

(a) Basic AUTHORITIES,—Section 11 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1821) is amended by striking out subsections 
(c) through (j) and inserting the following 
new subsections: 

"(c) APPOINTMENT OF CORPORATION AS CON- 
SERVATOR OR RECEIVER.— 

"(1) IN GENERAL.—Notwithstanding any 
other provision of Federal law, the law of 
any State, or the constitution of any State, 
the Corporation may accept appointment 
and act as conservator or receiver for any 
insured depository institution upon ap- 
pointment in the manner provided in para- 
graph (2) or (3). 

“(2) FEDERAL DEPOSITORY INSTITUTIONS.— 

“(А) APPOINTMENT.— 

“(i) CONSERVATOR.—The Corporation may, 
at the discretion of the supervisory author- 
ity, be appointed conservator of any insured 
Federal depository institution or District 
bank and the Corporation may accept such 
appointment. 

“(11) RECEIVER.—The Corporation shall be 
appointed receiver, and shall accept such 
appointment, whenever а receiver is ap- 
pointed for the purpose of liquidation or 
winding up the affairs of an insured Federal 
depository institution or District bank by 
the appropriate Federal banking agency, 
notwithstanding any other provision of Fed- 
eral law (other than section 21A of the Fed- 
eral Home Loan Bank Act) or the code of 
law for the District of Columbia. 

"(B) ADDITIONAL POWERS.—In addition to 
and not in derogation of the powers con- 
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ferred and the duties imposed by this section 
on the Corporation as or receiv- 
er, the Corporation, to the extent not incon- 
sistent with such powers and duties, shall 
have any other power conferred on or any 
duty (which is related to the exercise of such 
power) imposed on a conservator or receiver 
for any Federal depository institution under 
any other provision of law. 

“(C) CORPORATION NOT SUBJECT TO ANY 
OTHER AGENCY.— When acting as conservator 
or receiver pursuant to an appointment de- 
scribed in subparagraph (A), the Corpora- 
tion shall not be subject to the direction or 
supervision of any other agency or depart- 
ment of the United States or any State in 
the exercise of the Corporation s rights, 
powers, and privileges. 

“(D) DEPOSITORY INSTITUTION IN CONSERVA- 
TORSHIP SUBJECT TO BANKING AGENCY SUPERVI- 
sion.—Notwithstanding subparagraph (C), 
any Federal depository institution for which 
the Corporation has been appointed conser- 
vator shall remain subject to the supervision 
of the appropriate Federal banking agency. 

“(3) INSURED STATE DEPOSITORY INSTITU- 
TIONS— 

“(А) APPOINTMENT BY APPROPRIATE STATE SU- 
PERVISOR.— Whenever the authority having 

supervision of any insured State depository 
institution (other than a District depository 
institution) appoints a conservator or re- 
ceiver for such institution and. tenders ap- 
pointment to the Corporation, the Corpora- 
tion may accept such appointment. 

"(B) ADDITIONAL POWERS.—In addition to 
the powers conferred and the duties related 
to the exercise of such powers imposed by 
State law on any conservator or receiver ap- 
pointed under the law of such State for an 
insured State depository institution, the 
Corporation, as conservator or receiver pur- 
suant to an appointment described in sub- 
paragraph (A), shall have the powers con- 
ferred and the duties imposed by this section 
on the Corporation as conservator or receiv- 
ет. 

"(C) CORPORATION NOT SUBJECT TO ANY 
OTHER AGENCY.— When acting as conservator 
or receiver pursuant to an appointment de- 
scribed in subparagraph (A), the Corpora- 
tion shall not be subject to the direction or 
supervision of any other agency or depart- 
ment of the United States or any State in 
the exercise of its rights, powers, and privi- 
leges. 

"(D) DEPOSITORY INSTITUTION IN CONSERVA- 
TORSHIP SUBJECT TO BANKING AGENCY SUPERVI- 
SION.—Notwithstanding subparagraph (С), 
any insured State depository institution for 
which the Corporation has been appointed 
conservator shall remain subject to the su- 
pervision of the appropriate State bank or 
savings association supervisor. 

"(4) APPOINTMENT OF CORPORATION BY THE 
CORPORATION.—Except as otherwise provided 
in section 21A of the Federal Home Loan 
Bank Act and notwithstanding any other 
provision of Federal law, the law of any 
State, or the constitution of any State, the 
Corporation may appoint itself as sole con- 
servator or receiver of any insured State de- 
pository institution if— 

"(A) the Corporation determines— 

"(1) that 


"(I) a conservator, receiver, or other legal 
custodian has been appointed for such insti- 
tution; 

"(II) such institution has been subject to 
the appointment of any such conservator, 
receiver, or custodian for a period of at least 
15 consecutive days; and 
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"(III) 1 or more of the depositors in such 
institution is unable to withdraw any 
amount of any insured deposit; or 

ii) that such institution has been closed 
by or under the laws of any State; and 

"(B) the Corporation determines that 1 or 
AR TET EUR ANE M ret e 

"(i) existed with respect to such institu- 
tion at the time— 

“(1) the conservator, receiver, or other 
legal custodian was appointed; or 

"(II) such institution was closed; or 

ii exist at any time 

"(I) during the appointment of the conser- 
vator, receiver, or other legal custodian; от 

I while such institution is closed. 

"(5) GROUNDS FOR PARAGRAPH (4) APPOINT- 
MENT.— The grounds referred to in paragraph 
(4)(B) for the appointment of the Corpora- 
tion as conservator or receiver for any in- 
sured State depository institution are as fol- 
10108: 


“(A) Insolvency in that the assets of the іп- 
stitution are less than the institution's obli- 
gations to its creditors and others, including 
members of the institution. 

“(В) Substantial dissipation of assets or 
earnings due to— 

i) any violation of any law or regula- 
tion; or 

"(ii) any unsafe or unsound practice. 

"(C) An unsafe or unsound condition to 
transact business, including substantially 
insufficient capital or otherwise. 

"(D) Any willful violation of a cease-and- 
desist order which has become final. 

"(E) Any concealment of books, papers, 
records, or assets of the institution or any 
refusal to submit books, papers, records, or 
affairs of the institution for inspection to 
any examiner or to any lawful agent of the 
appropriate Federal banking agency or 
State bank or savings association supervi- 
sor. 

"(F) The likelihood that the institution 
will not be able to meet the demands of its 
depositors or pay its obligations in the 
normal course of business. 

"(G) The incurrence or likely incurrence 
of losses by the institution that will deplete 
all or substantially all of its capital with no 
reasonable prospect for the replenishment of 
the capital of the institution without Feder- 
al assistance. 

"(H) Any violation of any law or regula- 
tion, or an unsafe or unsound practice or 
condition which is likely to cause insolven- 
cy or substantial dissipation of assets or 
earnings, or is likely to weaken the condi- 
tion of the institution or otherwise seriously 
prejudice the interests of its depositors. 

“(6) APPOINTMENT BY DIRECTOR OF THE 
OFFICE OF THRIFT SUPERVISION.— 

"(A) CONSERVATOR.—The Corporation or 
the Resolution Trust Corporation may, at 
the discretion of the Director of the Office of 
Thrift Supervision, be appointed conserva- 
tor and the Corporation may accept any 
such appointment. 

"(B) RECEIVER.—Whenever the Director of 
the Office of Thrift Supervision appoints a 
receiver under the provisions of section 
5(d)(2)(C) of the Home Owner's Loan Act for 
the purpose of liquidation or winding up 
any savings association's affairs— 

/i) during the 3-year period beginning on 
the date of the enactment of the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989, the Resolution Trust Cor- 
poration shall be appointed; and 

"(ii) after the end of the 3-year period re- 
Jerred to in clause (i), the Corporation shall 
be appointed. 
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“(7) JUDICIAL REVIEW.—If the Corporation 
appoints itself as conservator or receiver 
under paragraph (4), the insured State de- 
pository institution may, within 30 days 
thereafter, bring an action in the United 
States district court for the judicial district 
in which the home office of such institution 
is located, or in the United States District 
Court for the District of Columbia, for an 
order requiring the Corporation to remove 
itself as such conservator or receiver, and 
the court shall, upon the merits, dismiss 
such action or direct the Corporation to 
remove itself as such conservator or receiv- 


er. 

“(8) REPLACEMENT OF CONSERVATOR OF STATE 
DEPOSITORY INSTITUTION.— 

"(A) IN GENERAL. -In the case of any in- 
sured State depository institution for which 
the Corporation appointed itself as conser- 
vator pursuant to paragraph (4), the Corpo- 
ration may, without any requirement of 
notice, hearing, or other action, replace 
ttself as conservator with itself as receiver of 
such institution. 

"(B) REPLACEMENT TREATED AS REMOVAL OF 
INCUMBENT.—The replacement of а conserva- 
tor with a receiver under subparagraph (A) 
shall be treated as the removal of the Corpo- 
ration as conservator. 

"(C) RIGHT OF REVIEW OF ORIGINAL APPOINT- 
MENT NOT AFFECTED.—The replacement of a 
conservator with a receiver under ѕибрата- 
graph (A) shall not affect any right of the іп- 
sured State depository institution to obtain 
review, pursuant to paragraph (7), of the 
original appointment of the conservator. 

"(9) ADDITIONAL POWERS.—In any case in 
which the Corporation is appointed conser- 
vator or receiver pursuant to paragraph (4) 
or (6)— 

"(A) the provisions of this section shall be 
applicable to the Corporation, as conserva- 
tor or receiver of any insured State deposito- 
ry institution in the same manner and to 
the same extent as if such institution were a 
Federal depository institution for which the 
Corporation had been appointed conserva- 
tor or receiver; апа 

“(В) the Corporation as receiver of any іп- 
sured State depository institution may— 

i) liquidate such institution in an order- 
ly manner; and 

ii make such other disposition of any 
matter concerning such institution as the 
Corporation determines is in the best inter- 
ests of the institution, the depositors of such 
institution, and the Corporation. 

"(d) POWERS AND DUTIES OF CORPORATION AS 
CONSERVATOR OR RECEIVER.— 

"(1) RULEMAKING AUTHORITY OF CORPORA- 
TION.—The Corporation may prescribe such 
regulations as the Corporation determines 
to be appropriate regarding the conduct of 
conservatorships or receiverships. 

“(2) GENERAL POWERS.— 

"(A) SUCCESSOR TO INSTITUTION.—The Cor- 
poration shall, as conservator or receiver, 
and by operation of law, succeed to— 

"(1) all rights, titles, powers, and privileges 
of the insured depository institution, and of 
any stockholder, member, accountholder, de- 
positor, officer, or director of such institu- 
tion with respect to the institution and the 
assets of the institution; and 

"(ii) title to the books, records, and assets 
of any previous conservator or other legal 
custodian of such institution. 

"(B) OPERATE THE INSTITUTION.—The Corpo- 
ration may, as conservator or receiver— 

"(1) take over the assets of and operate the 
insured depository institution with all the 
powers of the members or shareholders, the 
directors, and. the officers of the institution 
and conduct all business of the institution; 
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ii collect all obligations and money due 
the institution; 

"(iii) perform all functions of the institu- 
tion in the name of the institution which is 
consistent with the appointment as conser- 
vator or receiver; and 

iv) preserve and conserve the assets and 
property of such institution. 

"(C) FUNCTIONS OF INSTITUTION'S OFFICERS, 
DIRECTORS, AND SHAREHOLDERS.—The Corpo- 
ration may, by regulation or order, provide 
for the exercise of any function by any 
member or stockholder, director, or officer of 
any insured depository institution for 
which the Corporation has been appointed 
conservator or receiver. 

D/ POWERS AS CONSERVATOR.—The Corpo- 
ration may, as conservator, take such action 
as may be— 

i necessary to put the insured deposito- 
ry institution in a sound and solvent condi- 
tion; and 

“(41) appropriate to carry on the business 
of the institution атпа preserve and conserve 
the assets and property of the institution. 

"(E) ADDITIONAL POWERS AS RECEIVER.—The 
Corporation may, as receiver, place the in- 
sured depository institution in liquidation 
апа proceed to realize upon the assets of the 
institution, having due regard. to the condi- 
tions of credit in the locality. 

F ORGANIZATION OF NEW INSTITUTIONS.— 
The Corporation may, as receiver— 

"(i) with respect to savings associations 
and by application to the Director of the 
Office of Thrift Supervision, organize a new 
Federal savings association to take over 
such assets or such liabilities as the Corpo- 
ration may determine to be appropriate; 
and 

"(1i) with respect to any insured bank, or- 
ganize a new national bank under subsec- 
tion (т) or a bridge bank under subsection 
(п). 

“(G) MERGER; TRANSFER OF ASSETS AND Ы- 
ABILITIES.— 

“(1) IN GENERAL.—The Corporation may, as 
conservator or receiver— 

"(I) merge the insured depository institu- 
tion with another insured depository insti- 
tution; or 

"(II) subject to clause (ii, transfer any 
asset or liability of the institution in default 
(including assets and liabilities associated 
with any trust business) without any ap- 
proval assignment, or consent with respect 
to such transfer. 

ii) APPROVAL BY APPROPRIATE FEDERAL 
BANKING AGENCY.—No transfer described іп 
clause (i) may be made to another depos- 
ttory institution (other than a new bank or 
a bridge bank established pursuant to sub- 
section (mJ от (п) without the approval of 
the appropriate Federal banking agency for 
such institution. 

H PAYMENT OF VALID OBLIGATIONS.— The 
Corporation, as conservator or receiver, 
shall pay all valid obligations of the insured 
depository institution in accordance with 
the prescriptions and limitations of this Act. 

“(1) INCIDENTAL POWERS.—The Corporation 
may, as conservator or receiver— 

“(4) exercise all powers and authorities 
specifically granted. to conservators or re- 
ceivers, respectively, under this Act and such 
incidental powers as shall be necessary to 
carry out such powers; and 

ii take any action authorized by this 
Act, 


which the Corporation determines is in the 
best interests of the depository institution, 
its depositors, or the Corporation. 
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"(3) AUTHORITY OF RECEIVER TO DETERMINE 


CLAIMS,— 

"(A) IN GENERAL.—The Corporation may, 
as receiver, determine claims in accordance 
with the requirements of this subsection and 
(4)(A) ді ki ге 

"(B) NOTICE REQUIREMENTS.—The receiver, 
in any case involving the liquidation or 
winding up of the affairs of a closed deposi- 
tory institution, shall— 

"(i) promptly publish a notice to the de- 
pository institution’s creditors to present 
their claims, together with proof, to the re- 
ceiver by a date specified in the notice 
which shall be not less than 90 days after the 
publication of such notice; and 

"(ii) republish such notice approximately 
1 month and 2 months, respectively, after 
the publication under clause (iJ. 

“(C) MAILING REQUIRED.— The receiver shall 
mail a notice similar to the notice published 
under subparagraph (B)(i) at the time of 
such publication to any creditor shown on 
the institution's books— 

“fi) at the creditor's last address appear- 
ing in such books; or 

ii) upon discovery of the name and ad- 
dress of a claimant not appearing on the іл- 
stitution's books within 30 days after the 
discovery of such name and address. 

“(4) RULEMAKING AUTHORITY RELATING TO 
DETERMINATION OF CLAIMS.—The Corporation 
may prescribe regulations regarding the al- 
lowance or disallowance of claims by the re- 
ceiver and providing for administrative de- 
termination of claims and review of such 
determination. 

“(5) PROCEDURES FOR DETERMINATION OF 
CLAIMS.— 

“(A) DETERMINATION PERIOD.— 

“(i) IN GENERAL.—Before the end of the 180- 
day period beginning on the date any claim 
against a depository institution is filed with 
the Corporation as receiver, the Corporation 
shall determine whether to allow or disallow 
the claim and shall notify the claimant of 
any determination with respect to such 
claim. 

“(11) EXTENSION OF TIME.—The period de- 
scribed in clause (i) may be extended by a 
written agreement between the claimant 
and the Corporation. 

"(iii) MAILING OF NOTICE SUFFICIENT.—The 
requirements of clause (i) shall be deemed to 
be satisfied if the notice of any determina- 
tion with respect to any claim is mailed to 
the last address of the claimant which ap- 
pears— 

“(1) on the depository institution’s books; 

"(II) in the claim filed by the claimant; or 

"(III) in documents submitted in proof of 
the claim. 

"(iv) CONTENTS OF NOTICE OF DISALLOW- 
ANCE.—If any claim filed under clause (i) is 
disallowed, the notice to the claimant shall 
contain— 

"(I) а statement of each reason for the dis- 
allowance; and 

"(II) the procedures available for obtain- 
ing agency review of the determination to 
disallow the claim or judicial determination 
of the claim. 

“(B) ALLOWANCE OF PROVEN CLAIMS.—The re- 
ceiver shall allow any claim received on or 
before the date specified in the notice pub- 
lished under paragraph (3)(В)(4) by the re- 
ceiver from any claimant which is proved to 
the satisfaction of the receiver. 

"(C) DISALLOWANCE OF CLAIMS FILED AFTER 
END OF FILING PERIOD.— 

“(4) ІМ GENERAL.—Ezrcept as provided in 
clause (ii), claims filed after the date speci- 
fied in the notice published under para- 
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graph (3)(B)(i) shall be disallowed and such 
disallowance shall be final. 

"(ii) CERTAIN EXCEPTIONS.—Clause (i) shall 
not apply with respect to any claim filed by 
any claimant after the date specified in the 
notice published under paragraph (3)(B)(i) 
and such claim may be considered by the re- 
ceiver i 

"(I) the claimant did not receive notice of 
the appointment of the receiver in time to 
file such claim before such date; and 

"(II) such claim is filed in time to permit 
payment of such claim. 

"(D) AUTHORITY TO DISALLOW CLAIMS.—The 
receiver may disallow any portion of any 
claim by a creditor or claim of security, 
preference, or priority which is not proved 
to the satisfaction of the receiver. 

"(E) NO JUDICIAL REVIEW OF DETERMINATION 
PURSUANT TO SUBPARAGRAPH (D).—No court 
тау review the Corporation's determination 
pursuant to subparagraph (D) to disallow a 
claim. 

"(F) LEGAL EFFECT OF FILING.— 

"(i) STATUTE OF LIMITATION TOLLED.—For 
purposes of any applicable statute of limita- 
tions, the filing of a claim with the receiver 
shall constitute a commencement of an 
action. 

“fii) NO PREJUDICE TO OTHER ACTIONS.—Sub- 
ject to paragraph (12), the filing of a claim 
with the receiver shall not prejudice any 
right of the claimant to continue any action 
which was filed before the appointment of 
the receiver. 

“(6) PROVISION FOR AGENCY REVIEW OR JUDI- 
CIAL DETERMINATION OF CLAIMS.— 

“(А) IN GENERAL.—Before the end of the 60- 
day period beginning on the earlier of— 

"(i) the end of the period described in 
paragraph (5)(A)() with respect to any 
claim against a depository institution for 
which the Corporation is receiver; or 

ii / the date of any notice of disallowance 
of such claim pursuant to paragraph 
(SAI), 


the claimant may request administrative 
review of the claim in accordance with sub- 
paragraph (A) or (В) of paragraph (7) or file 
suit on such claim (or continue an action 
commenced before the appointment of the 
receiver) in the district or territorial court 
of the United States for the district within 
which the depository institutions principal 
place of business is located or the United 
States District Court for the District of Co- 
lumbia (and such court shall have jurisdic- 
tion to hear such claim). 

"(B) STATUTE OF LIMITATIONS.—If any 
claimant fails to— 

i) request administrative review of any 
claim in accordance with subparagraph (A) 
or (В) of paragraph (7); or 

ii / file suit on such claim (or continue 
an action commenced before the appoint- 
ment of the receiver), 


before the end of the 60-day period described 
in subparagraph (A), the claim shall be 
deemed to be disallowed (other than any 
portion of such claim which was allowed by 
the receiver) as of the end of such period, 
such disallowance shall be final, and the 
claimant shall have no further rights or rem- 
edies with respect to such claim. 

“(7) REVIEW OF CLAIMS.— 

"(A) ADMINISTRATIVE HEARING.—If any 
claimant requests review under this sub- 
paragraph in lieu of filing or continuing 
any action under paragraph (6) and the 
Corporation agrees to such request, the Cor- 
poration shall consider the claim after op- 
portunity for a hearing on the record. The 
final determination of the Corporation with 
respect to such claim shall be subject to judi- 
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cial review under chapter 7 of title 5, United 
States Code. 

“(B) OTHER REVIEW PROCEDURES.— 

"(i) ІМ GENERAL.—The ration shall 
also establish such alternative dispute reso- 
lution processes as may be appropriate for 
the resolution of claims filed under para- 
graph (5)(A)(i). 

“(44) CRITERIA.—In establishing alternative 
dispute resolution processes, the Corpora- 
tion shall strive for procedures which are ex- 
peditious, fair, independent, and low cost. 

"(iii) VOLUNTARY BINDING ОВ NONBINDING 
PROCEDURES.—The Corporation may estab- 
lish both binding and nonbinding processes, 
which may be conducted by any government 
or private party, but all parties, including 
the claimant and the Corporation, must 
agree to the use of the process in a particu- 
lar case, 

“(iv) CONSIDERATION OF INCENTIVES.—The 
Corporation shall seek to develop incentives 
for claimants to participate in the alterna- 
tive dispute resolution process. 

“(8) EXPEDITED DETERMINATION OF CLAIMS.— 

“(A) ESTABLISHMENT REQUIRED.—The Corpo- 
ration shall establish a procedure for ехре- 
dited relief outside of the routine claims 
process established under paragraph (5) for 
claimants who— 

"(i) allege the existence of legally valid 
and enforceable or perfected security inter- 
ests in assets of any depository institution 
for which the Corporation has been appoint- 
ed receiver; and 

"(ii) allege that irreparable injury will 
occur if the routine claims procedure is fol- 
lowed. 

"(B) DETERMINATION PERIOD.—Before the 
end of the 90-day period beginning on the 
date any claim is filed in accordance with 
the procedures established pursuant to sub- 
paragraph (А), the Corporation shall— 

"(1) determine— 

"(I) whether to allow or disallow such 
claim; or 

"(II) whether such claim should be deter- 
mined pursuant to the procedures estab- 
lished pursuant to paragraph (5); and 

ii notify the claimant of the determina- 
tion, and if the claim is disallowed, a state- 
ment of each reason for the disallowance 
and the procedure for obtaining agency 
review or judicial determination. 

"(C) PERIOD FOR FILING OR RENEWING SUIT.— 
Any claimant who files a request for expedit- 
ed relief shall be permitted to file a suit, or 
to continue a suit filed before the appoint- 
ment of the receiver, seeking a determina- 
tion of the claimant’s rights with respect to 
such security interest after the earlier of— 

“(1) the end of the 90-day period beginning 
on the date of the filing of a request for expe- 
dited relief; or 

"(ii) the date the Corporation denies the 
claim. 

D/ STATUTE OF LIMITATIONS.—If an action 
described in subparagraph (C) is not filed, 
or the motion to renew a previously filed 
suit is not made, before the end of the 30-day 
period beginning on the date on which such 
action or motion may be filed in accordance 
with subparagraph (B), the claim shall be 
deemed to be disallowed as of the end of 
such period (other than any portion of such 
claim which was allowed by the receiver), 
such disallowance shall be final and the 
claimant shall have no further rights or 
remedies with respect to such claim. 

“(Е) LEGAL EFFECT OF FILING.— 

"(i) STATUTE OF LIMITATION TOLLED.—For 
purposes of any applicable statute of limita- 
tions, the filing of a claim with the receiver 
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shall constitute а commencement of an 
action. 

“(4i) NO PREJUDICE TO OTHER ACTIONS.—Sub- 
per to paragraph (12), the filing of a claim 

with the receiver shall not prejudice any 
right of the claimant to continue any action 
which was filed before the appointment of 
the receiver. 

“(9) AGREEMENT AS BASIS OF CLAIM.— 

"(A) REQUIREMENTS.—Except as provided 
in subparagraph (B), any agreement which 
does not meet the requirements set forth in 
section 13(e) shall not form the basis of, or 
substantially comprise, a claim against the 
receiver or the Corporation. 

"(B) EXCEPTION TO CONTEMPORANEOUS EXE- 
CUTION REQUIREMENT.—Notwithstanding sec- 
tion 13(e)(2), any agreement relating to an 
extension of credit between a Federal home 
loan bank or Federal Reserve bank and any 
insured depository institution which was 
executed before the extension of credit by 
such bank to such institution shall be treat- 
ed as having been executed contemporane- 
ously with such extension of credit for pur- 
poses of subparagraph (A). 

“(10) PAYMENT OF CLAIMS.— 

“(A) IN GENERAL.—The receiver may, in the 
receiver's discretion and to the extent funds 
are available, pay creditor claims which are 
aliowed by the receiver, approved by the Cor- 
poration pursuant to a final determination 
pursuant to paragraph (7) or (8), or deter- 
mined by the final judgment of any court of 
competent jurisdiction in such manner and 
amounts as are authorized under this Act. 

“(В) PAYMENT OF DIVIDENDS ON CLAIMS.—The 
receiver may, in the receiver's sole discre- 
tion, pay dividends on proved claims at any 
time, and no liability shall attach to the 
Corporation (in such Corporation's corpo- 
rate capacity or as receiver), by reason of 
any such payment, for failure to pay divi- 
dends to a claimant whose claim is not 
proved at the time of any such payment. 

“(11) DISTRIBUTION OF ASSETS.— 

"(A) SUBROGATED CLAIMS; CLAIMS OF UNIN- 
SURED DEPOSITORS AND OTHER CREDITORS.— 
The receiver shall— 

i) retain for the account of the Corpora- 
tion such portion of the amounts realized 
from any liquidation as the Corporation 
may be entitled to receive in connection 
with the subrogation of the claims of deposi- 
tors; and 

ii pay to depositors and other creditors 
the net amounts available for distribution 


them. 

"(B) DISTRIBUTION TO SHAREHOLDERS ОР 
AMOUNTS REMAINING AFTER PAYMENT OF ALL 
OTHER CLAIMS AND EXPENSES.—In any case in 
which funds remain after all depositors, 
creditors, other claimants, and administra- 
tive expenses are paid, the receiver shall dis- 
tribute such funds to the depository institu- 
tion’s shareholders or members together with 
the accounting report required under para- 
graph (14)(C). 

“(12) SUSPENSION OF LEGAL ACTIONS.— 

“(A) IN GENERAL.—After the appointment of 
а conservator or receiver for an insured de- 
pository institution, the conservator or re- 
ceiver may request a stay for a period not to 
exceed— 


“(0 45 days, іп the case of any conserva- 


tor; and 
Ait) 90 days, іп the case of any receiver, 


in any judicial action or proceeding to 
which such institution is or becomes a 


rty. 

“(B) GRANT OF STAY BY ALL COURTS RE- 
QUIRED.—Upon receipt of a request by any 
conservator or receiver pursuant to subpara- 
graph (A) for a stay of any judicial action or 
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proceeding in any court with jurisdiction of 
such action or proceeding, the court shall 
grant such stay as to all parties. 

“(13) ADDITIONAL RIGHTS AND DUTIES.— 

“(A) PRIOR FINAL ADJUDICATION.—The Cor- 
poration shall abide by any final unappeal- 
able judgment of any court of competent ju- 
risdiction which was rendered before the ap- 
pointment of the Corporation as conserva- 
tor or receiver. 

"(B) RIGHTS AND REMEDIES OF CONSERVATOR 
OR RECEIVER.—In the event of any appealable 
judgment, the Corporation as conservator or 
receiver shall— 

“(i) have all the rights and remedies avail- 
able to the insured depository institution 
(before the appointment of such conservator 
or receiver) and the Corporation in its cor- 
porate capacity, including removal to Feder- 
al court and all appellate rights; and 

ii not be required to post any bond in 
order to pursue such remedies. 

“(С) NO ATTACHMENT OR EXECUTION.—No at- 
tachment or execution may issue by any 
court upon assets in the possession of the re- 
ceiver. 

"(D) LIMITATION ON JUDICIAL REVIEW.— 
Етсері as otherwise provided. іп this subsec- 
tion, no court shall have jurisdiction over— 

“(i) any claim or action for payment from, 
or any action seeking a determination of 
rights with respect to, the assets of any de- 
pository institution for which the Corpora- 
tion has been appointed. receiver, including 
assets which the Corporation may acquire 
from itself as such receiver; or 

"(ii any claim relating to any act or 
omission of such institution or the Corpora- 
tion as receiver. 

“(14) STATUTE OF LIMITATIONS FOR ACTIONS 
BROUGHT BY CONSERVATOR OR RECEIVER.— 

"(A) IN GENERAL.—Notwithstanding any 
provision of any contract, the applicable 
statute of limitations with regard to any 
action brought by the Corporation as con- 
servator or receiver shall be— 

“(i) in the case of any contract claim, the 
longer of— 

"(I) the 6-year period beginning on the 
date the claim accrues; or 

"(II the period applicable under State 
law; and 

ii) in the case of any tort claim, the 
longer of— 

"(I) the 3-year period beginning omn the 
date the claim accrues; or 

I the period applicable under State 
law. 

B/ DETERMINATION OF THE DATE ON WHICH 
A CLAIM ACCRUES.—For purposes of subpara- 
graph (A), the date on which the statute of 
limitation begins to run on any claim de- 
scribed in such subparagraph shall be the 
later of— 

"(i) the date of the appointment of the 
Corporation as conservator or receiver; or 

ii / the date on which the cause of action 


"(15) ACCOUNTING AND RECORDKEEPING RE- 
QUIREMENTS.— 

“(А) IN GENERAL.—The Corporation as con- 
servator or receiver shall, consistent with 
the accounting and reporting practices and 
procedures estailished by the Corporation, 
maintain a full accounting of each conser- 
vatorship and receivership or other disposi- 
tion of institutions in default. 

“(В) ANNUAL ACCOUNTING OR REPORT.— With 
respect to each conservatorship or receiver- 
ship to which the Corporation was appoint- 
ed, the Corporation shall make an annual 
accounting or report, as appropriate, avail- 
able to the Secretary of the Treasury, the 
Comptroller General of the United States, 
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and the authority which appointed the 
ration as conservator or receiver. 

“(С) AVAILABILITY OF REPORTS.—Any report 
prepared pursuant to subparagraph (B) 
shall be made available by the Corporation 
upon request to any shareholder of the de- 
pository institution for which the Corpora- 
tion was appointed conservator or receiver 
or any other member of the public. 

D RECORDKEEPING REQUIREMENT.—After 
the end of the 6-year period beginning on the 
date the Corporation is appointed as receiv- 
er of an insured depository institution, the 
Corporation may destroy any records of 
such institution which the Corporation, in 
the Corporation's discretion, determines to 
be unnecessary unless directed not to do зо 
by а court of competent jurisdiction or gov- 
ernmental agency, or prohibited by law. 

“(16) CONTRACTS WITH STATE HOUSING FI- 
NANCE AUTHORITIES.— 

"(A) IN GENERAL.—The Corporation may 
enter into contracts with any State housing 
finance authority for the sale of mortgage- 
related assets (as such terms are defined in 
section 1301 of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989) of any depository institution in de- 
fault (including assets and liabilities associ- 
ated with any trust business), such con- 
tracts to be effective in accordance with 
their terms without any further approval, 
assignment, or consent with respect thereto. 

“(B) FACTORS TO CONSIDER.—In evaluating 
the disposition of mortgage related assets to 
any State housing finance authority the 
Corporation shall consider— 

"(i) the State housing finance authority's 
ability to acquire and service current, delin- 
quent, and defaulted mortgage related 
assets; 

di) the State housing finance authority's 
ability to further national housing policies; 

iii / the State housing finance authori- 
ty's sensitivity to the impact of the sale of 
mortgage related assets upon the State and 
local communities; 

iv / the costs to the Federal Government 
associated with alternative ownership or 
dispositions of the mortgage related assets; 

% the minimization of future guaranties 
which may be required of the Federal Gov- 
ernment; 

vi the marimization of mortgage relat- 
ed asset values; and 

"(vii) the utilization of institutions cur- 
rently established in mortgage related. asset 
market activities. 

“(e) PROVISIONS RELATING TO CONTRACTS 
ENTERED INTO BEFORE APPOINTMENT OF CON- 
SERVATOR OR RECEIVER.— 

“(1) AUTHORITY TO REPUDIATE CONTRACTS.— 
In addition to any other rights a conserva- 
tor or receiver may have, the conservator or 
receiver for any insured depository institu- 
tion may disaffirm or repudiate any con- 
tract or lease— 

“(A) to which such institution is a party; 

“(В) the performance of which the conser- 
vator or receiver, in the conservator's or re- 
ceiver’s discretion, determines to be burden- 
some; and 

“(С) the disaffirmance or repudiation of 
which the conservator or receiver deter- 
mines, in the conservator’s or receiver’s dis- 
cretion, will promote the orderly adminis- 
tration of the institution’s affairs. 

“(2) TIMING OF REPUDIATION.—The conserva- 
tor or receiver appointed for any insured de- 
pository institution in accordance with sub- 
section (c) shall determine whether or not to 
exercise the rights of repudiation under this 
subsection within a reasonable period fol- 
lowing such appointment. 
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"(3) CLAIMS FOR 
ATION.— 

“(А) IN GENERAL.—Except as otherwise pro- 
vided in subparagraph (C) and paragraphs 
(4), (5), and (6), the liability of the conserva- 
tor or receiver for the disaffirmance or repu- 
diation of any contract pursuant to para- 
graph (1) shall be— 

i) limited to actual direct compensatory 
damages; and 
“(ti) determined as of— 

"(I) the date of the appointment of the 
conservator or receiver; or 

"(II) in the case of any contract or agree- 
ment referred to in paragraph (8), the date 
of the disaffirmance or repudiation of such 
contract or agreement. 

"(B) NO LIABILITY FOR OTHER DAMAGES.—For 
purposes of subparagraph (A) the term 
'actual direct compensatory damages' does 
not include— 

“(4) punitive or exemplary damages; 

ii damages for lost profits or opportuni- 
ty; or 

iii damages for pain and suffering. 

"(C) MEASURE OF DAMAGES FOR REPUDIATION 
OF FINANCIAL CONTRACTS.—In the case of any 
qualified financial contract or agreement to 
which paragraph (8) applies, compensatory 
damages shall be— 

“(i) deemed to include normal and reason- 
able costs of cover or other reasonable meas- 
ures of damages utilized in the industries 
for such contract and agreement claims; and 

“(it) paid in accordance with this subsec- 
tion and subsection (К) except as otherwise 
specifically provided in this section. 

“(4) LEASES UNDER WHICH THE INSTITUTION IS 
THE LESSEE.— 

“(A) IN GENERAL.—If the conservator or re- 
ceiver disaffirms or repudiates a lease under 
which the insured depository institution 
was the lessee, the conservator or receiver 
shall not be liable for any damages (other 
than damages determined pursuant to sub- 
paragraph (В)) for the disaffirmance or те- 
pudiation of such lease. 

"(B) PAYMENTS ОҒ RENT.—Notwithstanding 
subparagraph (A), the lessor under a lease to 
which such subparagraph applies shall 

i be entitled to the contractual rent ac- 
cruing before the later of the date— 

“(1) the notice of disaffirmance or repudi- 
ation is mailed; or 

"(II) the disaffirmance or repudiation be- 
comes effective, 


unless the lessor is in default or breach of 
the terms of the lease; 

ii / have no claim for damages under any 
acceleration clause or other penalty provi- 
sion in the lease; and 

"(iii) have a claim for any unpaid rent, 
subject to all appropriate offsets and de- 
Senses, due as of the date of the appointment 
which shall be paid in accordance with this 
subsection and subsection (К). 

“(5) LEASES UNDER WHICH THE INSTITUTION IS 
THE LESSOR. — 

“(А) IN GENERAL.—If the conservator or re- 
ceiver repudiates an unexpired written lease 
of real property of the insured depository in- 
stitution under which the institution is the 
lessor and the lessee is not, as of the date of 
such repudiation, in default, the lessee 
under such lease may either— 

i treat the lease as terminated by such 
repudiation; or 

ii) remain in possession of the leasehold 
interest for the balance of the term of the 
lease unless the lessee defaults under the 
terms of the lease after the date of such repu- 
diation. 

"(B) PROVISIONS APPLICABLE TO LESSEE RE- 
MAINING IN POSSESSION.—If any lessee under a 
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lease described in subparagraph (A) remains 
in possession of a leasehold interest pursu- 
ant to clause (ii) of such subparagraph— 

“(i) the lessee— 

"(I) shall continue to pay the contractual 
rent pursuant to the terms of the lease after 
the date of the repudiation of such lease; 

"(II) may offset against any rent payment 
which accrues after the date of the repudi- 
ation of the lease, any damages which 
accrue after such date due to the nonper- 
formance of any obligation of the insured 
depository institution under the lease after 
such date; and 

ii / the conservator or receiver shall not 
be liable to the lessee for any damages aris- 
ing after such date as a result of the repudi- 
ation other than the amount of any offset al- 
lowed under clause (i)(ID. 

"(6) CONTRACTS FOR THE SALE OF REAL PROP- 
ERTY.— 

"(A) IN GENERAL.—If the conservator or re- 
ceiver repudiates any contract (which meets 
the requirements of each paragraph of sec- 
tion 13(е)) for the sale of real property and 
the purchaser of such real property under 
such contract is in possession and is not, as 
of the date of such repudiation, in default, 
such purchaser may either— 

i treat the contract as terminated by 
such repudiation; or 

“(11) remain in possession of such real 


"(B) PROVISIONS APPLICABLE TO PURCHASER 
REMAINING IN POSSESSION.—If any purchaser 
of real property under ату contract de- 
scribed in subparagraph (A) remains in pos- 
session of such property pursuant to clause 
(ii) of such subparagraph— 

“(4) the purchaser— 

shall continue to make all payments 
due under the contract after the date of the 
repudiation of the contract; and 

“Ш) may offset against any such pay- 
ments any damages which accrue after such 
date due to the nonperformance (after such 
date) of any obligation of the depository in- 
stitution under the contract; and 

“fii) the conservator or receiver sh 

"(I) not be liable to the purchaser for any 
damages arising after such date as а result 
of the repudiation other than the amount of 
any offset allowed under clause (1111); 

"(II) deliver title to the purchaser in ac- 
cordance with the provisions of the con- 
tract; and 

“(Ш) have no obligation under the con- 
tract other than the performance required 
under subclause (11). 

“(С) ASSIGNMENT AND SALE ALLOWED.— 

"(i) ІМ GENERAL.—No provision of this 
paragraph shall be construed as limiting the 
right of the conservator or receiver to assign 
the contract described in subparagraph (А) 
and sell the property subject to the contract 
and the provisions of this paragraph. 

iii) NO LIABILITY AFTER ASSIGNMENT AND 
SALE.—If an assignment and sale described 
in clause (i) is consummated, the conserva- 
tor or receiver shall have no further liability 
under the contract described in subpara- 
graph (A) or with respect to the real proper- 
ty which was the subject of such contract. 

“(7) PROVISIONS APPLICABLE TO SERVICE CON- 
TRACTS.— 

"(A) SERVICES PERFORMED BEFORE APPOINT- 
MENT.—In the case of any contract for serv- 
ices between any person and any insured de- 
pository institution for which the Corpora- 
tion has been appointed conservator or re- 
ceiver, any claim of such person for services 
performed before the appointment of the 
conservator or the receiver shall be— 

i а claim to be paid in accordance with 
subsections (d) and (4); and 
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"(ii) deemed to have arisen аз of the date 
the conservator or receiver was appointed. 

"(B) SERVICES PERFORMED AFTER APPOINT- 
MENT AND PRIOR TO REPUDIATION.—If, in the 
case of any contract for services described in 
subparagraph (A), the conservator or receiv- 
er accepts performance by the other person 
before the conservator or receiver makes any 
determination to exercise the right of repu- 
diation of such contract under thís section— 

i the other party shall be paid under the 
terms of the contract for the services per- 
formed; and 

"(ii) the amount of such payment shall be 
treated as an administrative expense of the 
conservatorship or receivership. 

"(C) ACCEPTANCE OF PERFORMANCE NO BAR 
TO SUBSEQUENT REPUDIATION.—The acceptance 
by any conservator or receiver of services re- 
ferred to in subparagraph (В) in connection 
with a contract described in such subpara- 
graph shall not affect the right of the conser- 
vator or receiver to repudiate such contract 
under this section at any time after such 
performance. 

"(8) CERTAIN QUALIFIED FINANCIAL CON- 
TRACTS.— 

“(А) RIGHTS OF PARTIES TO CONTRACTS.— 
Subject to paragraph (10) of this subsection 
and notwithstanding any other provision of 
this Act (other than subsections (4/9) and 
H)(4)(I) of this section and section 13(e)), 
any other Federal law, or the law of any 
State, no person shall be stayed or prohibit- 
ed from exercising— 

i) any right to cause the termination or 
liquidation of any qualified financial con- 
tract with an insured depository institution 
which arises upon the appointment of the 
Corporation as receiver for such institution 
at any time after such appointment; 

ii / any right under any security arrange- 
ment relating to any contract or agreement 
described in clause (1); or 

"(iii) any right to offset or net out any ter- 
mination value, payment amount, or other 
transfer obligation arising under or in con- 
nection with 1 or more contracts and agree- 
ments described. in clause (i), including any 
master agreement for such contracts or 
agreements. 

"(B) APPLICABILITY OF OTHER PROVISIONS.— 
Subsection (4/(12) shall apply in the case of 
any judicial action or proceeding brought 
against any receiver referred to in subpara- 
graph (А), or the insured depository institu- 
tion for which such receiver was appointed, 
by any party to a contract or agreement de- 
scribed in subparagraph Ai) with such in- 
stitution, 

“(C) CERTAIN TRANSFERS МОТ AVOIDABLE,— 

"(i) IN GENERAL.—Notwithstanding para- 
graph (11), the Corporation, whether acting 
аз such or as conservator or receiver of an 
insured depository institution, may ло 
avoid any transfer of money or other proper- 
ty in connection with any qualified finan- 
cial contract with an insured depository in- 
stitution. 

"(ii) EXCEPTION FOR CERTAIN TRANSFERS.— 
Clause (i) shall not apply to any transfer of 
money or other property in connection with 
any qualified financial contract with an in- 
sured depository institution if the Corpora- 
tion determines that the transferee had 
actual intent to hinder, delay, or defraud 
such institution, the creditors of such insti- 
tution, or any conservator or receiver ap- 
pointed for such institution. 

"(D) CERTAIN CONTRACTS AND AGREEMENTS 
DEFINED.—For purposes of this subsection— 

"(i) QUALIFIED FINANCIAL CONTRACT.— The 
term 'qualified financial contract' means 
any securities contract, commodity con- 
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необ forward contract, repurchase agree- 
swap agreement, and any similar 
recent that the Corporation determines 
by regulation to be a qualified financial 
contract for purposes of this paragraph. 

ii) SECURITIES CONTRACT.—The term ‘secu- 
rities contract'— 

*(I) has the meaning given to such term in 
section 741(7) of title 11, United States 
Code, except that the term ‘security’ (as used 
in such section) shall be deemed to include 
any mortgage loan, any mortgage-related se- 
curity (as defined in section 3(aJ(41) of the 
Securities Exchange Act of 1934), and any 
interest in any mortgage loan or mortgage- 
related security; and 

"(II) does not include any participation 
in a commercial mortgage loan unless the 
Corporation determines by regulation, reso- 
lution, or order to include any such partici- 
pation within the meaning of such term. 

iii COMMODITY CONTRACT.—The term 
‘commodity contract’ has the meaning given 
to such term in section 761(4) of title 11, 
United States Code. 

"(iv) FORWARD CONTRACT.—The term ‘for- 
ward contract’ has the meaning given to 
such term in section 101(24) of title 11, 
United States Code. 

“(0) REPURCHASE AGREEMENT.—The term re- 
purchase agreement’— 

"(I) has the meaning given to such term in 
section 101(41) of title 11, the United States 
Code, except that the items (as described in 
such section) which may be subject to any 
such agreement shall be deemed to include 
mortgage-related securities (as such term is 
defined in section 3(a)(41)) of the Securities 
Exchange Act of 1934, any mortgage loan, 
and any interest in any mortgage loan; and 

“(11) does not include any participation 
in а commercial mortgage loan unless the 
Corporation determines by regulation, reso- 
lution, or order to include any such partici- 
pation within the meaning of such term. 

"(vi) SWAP AGREEMENT.—The term ‘swap 
agreement'— 

"(I) means any agreement, including the 
terms апа conditions incorporated by refer- 
ence in any such agreement, which is a rate 
swap agreement, basis swap, commodity 
swap, forward rate agreement, interest rate 
future, interest rate option purchased, for- 
ward foreign exchange agreement, rate cap 
agreement, rate floor agreement, rate collar 
agreement, currency swap agreement, cross- 
currency rate swap agreement, currency 
future, or currency option purchased or any 
other similar agreement, and 

“(ID includes any combination of such 
agreements and any option to enter into 
any such agreement. 

"(vii) TREATMENT OF MASTER AGREEMENT AS 1 
SWAP AGREEMENT.—Any master agreement for 
any agreements described in clause (viiti) 
together with all supplements to such master 
agreement shall be treated as 1 swap agree- 
ment. 

"(viii) TRANSFER.—The term ‘transfer’ has 
the meaning given to such term in section 
101(50) of title 11, United States Code. 

"(E) CERTAIN PROTECTIONS IN EVENT OF AP- 
POINTMENT OF CONSERVATOR.— Notwithstand- 
ing any other provision of this Act (other 
than paragraph (12) of this subsection, sub- 
sections (d)(9) and (i)(4)(I) of this section, 
and. section 13(e) of this Act), any other Fed- 
eral law, or the law of any State, no person 
shall be stayed or prohibited from exercis- 
ing— 
“(4) any right such person has to cause the 
termination, liquidation, or acceleration of 
any qualified financial contract with a de- 
pository institution in a conservatorship 


CONGRESSIONAL RECORD—HOUSE 


based upon a default under such financial 
contract which is enforceable under applica- 
ble noninsolvency law; 

ii) any right under any security arrange- 
ment relating to such qualified financial 


contracts; or 

iii / any right to offset or net out any ter- 
mination values, payment amounts, or 
other transfer obligations arising under or 
іп connection with such qualified financial 
contracts. 

“(9) TRANSFER OF QUALIFIED FINANCIAL CON- 
TRACTS.—In making any transfer of assets or 
liabilities of a depository institution in de- 
fault which includes any qualified financial 
contract, the conservator or receiver for 
such depository institution shall either— 

"(A) transfer to 1 depository institution 
fother than a depository institution in de- 
fault)— 

“(i) all qualified financial contracts be- 
tween— 

"(I) any person or any affiliate of such 

тзот; and 

"(II) the depository institution in default; 

ii / all claims of such person or any di- 
iate of such person against such depository 
institution under any such contract (other 
than any claim which, under the terms of 
any such contract, is subordinated to the 
claims of general unsecured creditors of 
such institution); 

iti / all claims of such depository institu- 
tion against such person or any affiliate of 
such person under any such contract; and 

iv / ай securing any claim de- 
scribed in clause (ii) or (iii) under any such 
contract; or 

"(B) transfer none of the financial con- 
tracts, claims, or property referred to in sub- 
paragraph (A) (with respect to such person 
and any affiliate of such person). 

“(10) NOTIFICATION OF TRANSFER.— 

“(А) IN GENERAL. —If— 

"(i) the conservator or receiver for an in- 
sured depository institution іп default 
makes any transfer of the assets and liabil- 
ities of such institution; and 

Iii) the transfer includes any qualified fi- 
nancial contract, 
the conservator or receiver shall use such 
conservator’s or receiver’s best efforts to 
notify any person who is a party to any 
such contract of such transfer by 12:00, noon 
(local time) on the business day following 
such transfer. 

"(B) BUSINESS DAY DEFINED.—For purposes 
of this paragraph, the term 'business day' 
means any day other than any Saturday, 
Sunday, or any day on which either the New 
York Stock Exchange or the Federal Reserve 
Bank of New York is closed. 

"(11) CERTAIN SECURITY INTERESTS NOT 
AVOIDABLE.—No provision of this subsection 
shall be construed as permitting the avoid- 
ance of any legally enforceable or perfected 
security interest in any of the assets of any 
depository institution except where such an 
interest is taken in contemplation of the in- 
stitution's insolvency or with the intent to 
hinder, delay, or defraud the institution or 
the creditors of such institution. 

“(12) AUTHORITY TO ENFORCE CONTRACTS.— 

"(A) IN GENERAL.—The conservator or re- 
ceiver may enforce any contract, other than 
a director's or officer's liability insurance 
contract or a depository institution bond, 
entered into by the depository institution 
notwithstanding any provision of the con- 
tract providing for termination, default, ac- 
celeration, or exercise of rights upon, or 
solely by reason of, insolvency or the ap- 
pointment of a conservator or receiver. 

“(B) CERTAIN RIGHTS МОТ AFFECTED.—No 
provision of this paragraph тау be con- 
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strued as impairing or affecting any right of 
the conservator or receiver to enforce or re- 
cover under a directors or officers liability 
insurance contract or depository institution 
bond under other applicable law. 

"(13) EXCEPTION FOR FEDERAL RESERVE AND 
FEDERAL HOME LOAN BANES.—No provision of 
this subsection shall apply with respect to— 

"(A) any extension of credit from any Fed- 
eral home loan bank or Federal Reserve 
bank to any insured depository institution; 


or 

"(B) any security interest in the assets of 
the institution securing any such extension 
of credit. 

“(/) PAYMENT OF INSURED DEPOSITS.— 

"(1) IN GENERAL.—In case of the liquida- 
tion of, or other closing or winding up of the 
affairs of, any insured depository institu- 
tion, payment of the insured deposits in 
such institution shall be made by the Corpo- 
ration as soon as possible, subject to the pro- 
visions of subsection (д), either by cash or by 
making available to each depositor a trans- 
ferred deposit in a new insured depository 
institution in the same community or in an- 
other insured depository institution in an 
amount equal to the insured deposit of such 
depositor, except that— 

"(A) all payments made pursuant to this 
section on account of a closed Bank Insur- 
ance Fund member shall be made only from 
the Bank Insurance Fund, and 

"(B) all payments made pursuant to this 
section on account of a closed Savings Asso- 
ciation Insurance Fund member shall be 
made only from the Savings Association In- 
surance Fund. 

"(2) PROOF OF CLAIMS.—The Corporation, 
in its discretion, may require proof of 
claims to be filed and may approve or reject 
such claims for insured deposits. 

"(3) RESOLUTION OF DISPUTES.— 

"(A) RESOLUTIONS IN ACCORDANCE TO CORPO- 
RATION REGULATIONS.—In the case of any dis- 
puted claim relating to any insured deposit 
or any determination of insurance coverage 
with respect to any deposit, the Corporation 
may resolve such disputed claim in accord- 
ance with regulations prescribed by the Cor- 
poration establishing procedures for resolv- 
ing such claims. 

"(B) ADJUDICATION OF CLAIMS.—If the Cor- 
poration has not prescribed regulations es- 
tablishing procedures for resolving disputed 
claims, the Corporation may require the 
final determination of a court of competent 
jurisdiction before paying any such claim. 

“(4) REVIEW OF CORPORATION'S DETERMINA- 
TION.—Final determination made by the Cor- 
poration shall be reviewable in accordance 
with chapter 7 of title 5, United States Code, 
by the United States Court of Appeals for the 
District of Columbia or the court of appeals 
for the Federal judicial circuit where the 
principal place of business of the depository 
institution is located. 

"(5) STATUTE OF LIMITATIONS.—Any request 
for review of a final determination by the 
Corporation shall be filed with the appropri- 
ate circuit court of appeals not later than 60 
days after such determination is ordered. 

“(0) SUBROGATION OF CORPORATION.— 

"(1) IN GENERAL.—Notwithstanding any 
other provision of Federal law, the law of 
any State, or the constitution of any State, 
the Corporation, upon the payment to any 
depositor as provided in subsection (f) in 
connection with any insured depository in- 
stitution or insured branch described in 
Such subsection or the assumption of any 
deposit in such institution or branch by an- 
other insured depository institution pursu- 
ant to this section or section 13, shall be 
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subrogated to all rights of the depositor 
against such institution or branch to the 
extent of such payment or assumption. 

“(2) DIVIDENDS ON SUBROGATED AMOUNTS.— 
The subrogation of the Corporation under 
paragraph (1) with respect to any insured 
depository institution shall include the right 
on the part of the Corporation to receive the 
same dividends from the proceeds of the 
assets of such institution and recoveries on 
account of stockholders' liability as would 
have been payable to the depositor on a 
claim for the insured deposit, but such de- 
positor shall retain such claim for any unin- 
sured or unassumed portion of the deposit. 

"(3) WAIVER OF CERTAIN CLAIMS.—With re- 
spect to any bank which closes after May 25, 
1938, the Corporation shall waive, in favor 
only of any person against whom stockhold- 
ers' individual liability may be asserted, any 
claim on account of such liability in excess 
of the liability, if any, to the bank or its 
creditors, for the amount unpaid upon such 
stock in such bank; but any such waiver 
shall be effected in such manner and on 
such terms and conditions as will not in- 
crease recoveries or dividends on account of 
claims to which the Corporation is not sub- 
rogated. 

“(4) APPLICABILITY OF STATE LAW.—If the 
Corporation is appointed pursuant to sub- 
section (c)(3), or determines not to invoke 
the authority conferred in subsection (с/(4), 
the rights of depositors and other creditors 
of any State depository institution shall be 
determined in accordance with the applica- 
ble provisions of State law. 

“(һ) CONDITIONS APPLICABLE ТО LIQUIDA- 
TION PROCEEDINGS.— 

"(1) CONSIDERATION OF LOCAL ECONOMIC 
IMPACT REQUIRED.—The Corporation shall 
fully consider the adverse economic impact 
on local communities, including businesses 
and farms, of actions to be taken by it 
during the administration апа liquidation 
of loans of a depository institution in de- 
fault. 

“(2) ACTIONS TO ALLEVIATE ADVERSE ECONOM- 
IC IMPACT TO BE CONSIDERED.—The actions 
which the Corporation shall consider in- 
clude the release of proceeds from the sale of 
products and services for family living and 
business erpenses and shortening the undue 
length of the decisionmaking process for the 
acceptance of offers of settlement contingent 
upon third party financing. 

"(3) GUIDELINES REQUIRED.—The Corpora- 
tion shall adopt and publish procedures and 
guidelines to minimize adverse economic ef- 
fects caused by its actions on individual 
debtors in the community. 

"(1) VALUATION OF CLAIMS IN DEFAULT.— 

"(1) ІМ GENERAL.—Notwithstanding any 
other provision of Federal law or the law of 
any State and regardless of the method 
which the Corporation determines to utilize 
with respect to an insured depository insti- 
tution in default or in danger of default, in- 
cluding transactions authorized under sub- 
section (n) and section 13(c), this subsection 
shall govern the rights of the creditors (other 
than insured depositors) of such institution. 

“(2) MAXIMUM LIABILITY.—The maximum li- 
ability of the Corporation, acting as receiver 
or in any other capacity, to any person 
having a claim against the receiver or the 
insured depository institution for which 
such receiver із appointed shall equal the 
amount such claimant would have received 
if the Corporation had liquidated the assets 
and liabilities of such institution without 
exercising the  Corporation's authority 
under subsection (n) of this section or sec- 
tion 13. 
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“(3) ADDITIONAL PAYMENTS AUTHORIZED.— 

"(A) IN GENERAL.—The Corporation may, 
in its discretion and in the interests of mini- 
mizing its losses, use its own resources to 
make additional payments or credit addi- 
tional amounts to or with respect to or for 
the account of any claimant or category of 
claimants. The Corporation shall not be ob- 
ligated, as a result of having made any such 
payment or credited any such amount to or 
with respect to or for the account of any 
claimant or category of claimants, to make 
payments to any other claimant or category 
or claimants. 

“(В) SOURCE OF FUNDS.—If the depository 
institution in default is a Bank Insurance 
Fund member, the Corporation may only 
make such payments out of funds held in the 
Bank Insurance Fund. If the depository in- 
stitution in default is a Savings Association 
Insurance Fund member, the Corporation 
may only make such payments out of funds 
held in the Savings Association Insurance 
Fund. 

“(С) MANNER OF PAYMENT.—The Corpora- 
tion may make the payments or credit the 
amounts specified in subparagraphs (А) and 
(B) directiy to the claimants or may make 
such payments or credit such amounts to an 
open insured depository institution to 
induce such institution to accept liability 
for such claims. 

"(j) LIMITATION ON COURT ACTION.—Except 
as provided in this section, no court may 
take any action, except at the request of the 
Board of Directors by regulation or order, to 
restrain or affect the exercise of powers or 
functions of the Corporation as а conserva- 
tor or a receiver. 

“(k) LIABILITY OF DIRECTORS AND OFFICERS.— 
A director or officer of an insured depository 
institution may be held personally liable for 
monetary damages in any civil action by, 
on behalf of, or at the request or direction of 
the Corporation, which action is prosecuted 
wholly or partially for the benefit of the Cor- 
poration— 

"(1) acting as conservator or receiver of 
such institution, 

"(2) acting based upon a suit, claim, or 
cause of action purchased from, assigned by, 
or otherwise conveyed by such receiver or 
conservator, or 

"(3) acting based upon a suit, claim, or 
cause of action purchased from, assigned by, 
or otherwise conveyed in whole or in part by 
an insured depository institution or its af- 
filiate in connection with assistance provid- 
ed under section 13, 
for gross negligence, including any similar 
conduct or conduct that demonstrates a 
greater disregard of a duty of care (than 
gross negligence) including intentional tor- 
tious conduct, as such terms are defined and 
determined under applicable State law. 
Nothing in this paragraph shall impair or 
affect any right of the Corporation under 
other applicable law. 

“(0 DAMAGES.—In any proceeding related 
to any claim against an insured depository 
institution’s director, officer, employee, 
agent, attorney, accountant, appraiser, or 
any other party employed by or providing 
services to an insured depository institu- 
tion, recoverable damages determined to 
result from the improvident or otherwise im- 
proper use or investment of any insured de- 
pository institution’s assets shall include 
principal losses and appropriate interest. 
SEC. 213. NEW BANKS. 

Section 11 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821) is amended by in- 
serting after subsection (1) (as added by sec- 
tion 212) the following new subsection: 
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“(m) NEW BANKS.— 

“(1) ORGANIZATION AUTHORIZED.—A8 soon аз 
possible after the default of an insured bank, 
the Corporation, if it finds that it is advisa- 
ble and. in the interest of the depositors of 
the insured bank in default or the public 
shall organize a new national bank in the 
same community as the bank in default to 
assume the insured deposits of such bank іп 
default and otherwise to perform temporari- 
ly the functions hereinafter provided for. 

“(2) ARTICLES OF ASSOCIATION.—The articles 
of association and the organization certifi- 
cate of the new bank shall be executed by 
representatives designated by the Corpora- 
tion. 

“(3) CAPITAL STOCK.—No capital stock need 
be paid in by the Corporation. 

"(4) EXECUTIVE OFFICER.—The new bank 
shall not have a board of directors, but shall 
be managed by an executive officer appoint- 
ed by the Board of Directors of the Corpora- 
tion who shall be subject to its directions. 

“(5) SUBJECT TO LAWS RELATING TO NATIONAL 
BANKS.—In all other respects the new bank 
shall be organized in accordance with the 
then existing provisions of law relating to 
the organization of national banking asso- 
ciations. 

"(6) NEW DEPOSITS.—The new bank may, 
with the approval of the Corporation, accept 
new deposits which shall be subject to with- 
drawal on demand and which, except where 
the new bank is the only bank in the com- 
munity, shall not exceed $100,000 from any 
depositor. 

"(7) INSURED STATUS.— The new bank, with- 
out application to or approval by the Corpo- 
ration, shall be an insured depository insti- 
tution and shall maintain on deposit with 
the Federal Reserve bank of its district re- 
serves in the amount required by law for 
member banks, but it shall not be required to 
subscribe for stock of the Federal Reserve 
bank. 

"(8) INVESTMENTS.—Funds of the new bank 
shall be kept on hand in cash, invested in 
obligations of the United States or obliga- 
tions guaranteed as to principal and inter- 
est by the United States, or deposited with 
the Corporation, any Federal Reserve bank, 
or, to the extent of the insurance coverage 
on any such deposit, an insured depository 
institution. 

“(9) CONDUCT OF BUSINESS.—The new bank, 
unless otherwise authorized by the Comp- 
troller of the Currency, shall transact busi- 
ness only as authorized by this Act and as 
may be incidental to its organization. 

“(10) EXEMPT STATUS.—Notwithstanding 
any other provision of Federal or State law, 
the new bank, its franchise, property, and 
income shall be exempt from all taxation 
now or hereafter imposed by the United 
States, by any territory, dependency, or pos- 
session thereof, or by any State, county, mu- 
nicipality, or local taxing authority. 

“(11) TRANSFER OF DEPOSITS.—(A) Upon the 
organization of a new bank, the Corpora- 
tion shall promptly make available to it an 
amount equal to the estimated insured de- 
posits of such bank in default plus the esti- 
mated amount of the expenses of operating 
the new bank, and. shall determine as soon 
as possible the amount due each depositor 
for the depositor's insured deposit in the 
bank in default, and the total expenses of 
operation of the new bank. 

"(B) Upon such determination, the 
amounts so estimated and made available 
shall be adjusted to conform to the amounts 
so determined. 
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“(12) EaRNINGS.—Earnings of the new 
bank shall be paid over or credited to the 
Corporation in such adjustment. 

“(13) Losses.—If any new bank, during the 
period it continues its status as such, sus- 
tains any losses with respect to which it is 
not effectively protected except by reason of 
being an insured bank, the Corporation 
Shall furnish to it additional funds in the 
amount of such losses. 

“(14) PAYMENT OF INSURED DEPOSITS.—(A) 
The new bank shall assume as transferred 
deposits the payment of the insured deposits 
of such bank in default to each of its deposi- 
tors. 

“(B) Of the amounts so made available, 
the Corporation shall transfer to the new 
bank, in cash, such sums as may be neces- 
sary to enable it to meet its expenses of oper- 
ation and immediate cash demands on such 
transferred deposits, and the remainder of 
such amounts shall be subject to withdrawal 
by the new bank on demand. 

“(15) ISSUANCE OF STOCK.—(A) Whenever in 
the judgment of the Board of Directors it is 
desirable to do so, the Corporation shall 
cause capital stock of the new bank to be of- 
Jered for sale on such terms and conditions 
as the Board of Directors shall deem advisa- 
ble in an amount sufficient, in the opinion 
of the Board of Directors, to make possible 
the conduct of the business of the new bank 
on a sound basis, but in no event less than 
that required by section 5138 of the Revised 
Statutes for the organization of a national 
bank in the place where such new bank is lo- 
cated. 

“(В) The stockholders of the insured bank 
in default shall be given the first opportuni- 
ty to purchase any shares of common stock 
so offered. 

“(16) ISSUANCE OF CERTIFICATE.—Upon proof 
that an adequate amount of capital stock in 
the new bank has been subscribed and paid 
for in cash, the Comptroller of the Currency 
shall require the articles of association and 
the organization certificate to be amended 
to conform to the requirements for the orga- 
nization of a national bank, and thereafter, 
when the requirements of law with respect to 
the organization of a national bank have 
been complied with, the Comptroller of the 
Currency shall issue to the bank a certificate 
of authority to commence business, and 
thereupon the bank shall cease to have the 
status of a new bank, shall be managed by 
directors elected by its own shareholders, 
may exercise all the powers granted by law, 
and shall be subject to all provisions of law 
relating to national banks. Such bank shall 
thereafter be an insured national bank, 
without certification to or approval by the 
Corporation. 

“(17) TRANSFER TO OTHER INSTITUTION.—If 
the capital stock of the new bank is not of- 
fered for sale, or if an adequate amount of 
capital for such new bank is not subscribed 
and paid for, the Board of Directors may 
offer to transfer its business to any insured 
depository institution in the same commu- 
nity which will take over its assets, assume 
its liabilities, and pay to the Corporation 
Sor such business such amount as the Board 
of Directors may deem adequate; or the 
Board of Directors in its discretion may 
change the location of the new bank to the 
office of the Corporation or to some other 
place or may at any time wind up its affairs 
as herein provided. 

"(18) WiNDING UP.—Unless the capital 
stock of the new bank is sold or its assets are 
taken over and its liabilities are assumed by 
ал insured depository institution as above 
provided within 2 years after the date of its 
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organization, the Corporation shall wind up 
the affairs of such bank, after giving such 
notice, if any, as the Comptroller of the Cur- 
rency may require, and. shall certify to the 
Comptroller of the Currency the termination 
of the new bank. Thereafter the Corporation 
shall be liable for the obligations of such 
bank and shall be the owner of its assets. 

“(19) APPLICABILITY OF CERTAIN LAWS.—The 
provisions of sections 5220 and 5221 of the 
Revised Statutes shall not apply to a new 
bank under this subsection. ". 

SEC. 214. BRIDGE BANKS. 

Section 11 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821) is amended by in- 
serting after subsection (m) (as added by 
section 213) іле Sowing new subsection: 

"(n) BRIDGE BANKS. 

“(1) ORGANIZATION.— 

“(А) PURPOSE.—When 1 or more insured 
banks are in default, or when the Corpora- 
tion anticipates that 1 or more insured 
banks may become in default, the Corpora- 
tion may, in its discretion, organize, and 
the Office of the Comptroller of the Currency 
shall charter, 1 or more national banks with 
respect thereto with the powers and at- 
tributes of national banking associations, 
subject to the provisions of this subsection, 
to be referred to as bridge banks. 

“(В) AUTHORITIES.— Upon the granting of а 
charter to a bridge bank, the bridge bank 


may 

“(4) assume such deposits of such insured 

bank or banks that is or are in default or in 
danger of default as the Corporation may, 
in its discretion, determine to be appropri- 
ate, except that if any insured deposits of а 
bank are assumed, all insured deposits of 
that bank shall be assumed by the bridge 
bank or another insured depository institu- 
tion; 
"(ii) assume such other liabilities (includ- 
ing liabilities associated with any trust 
business) of such insured bank or banks that 
is or are in default or in danger of default as 
the Corporation may, in its discretion, de- 
termine to be appropriate; 

Ati purchase such assets (including 
assets associated with any trust business) of 
such insured bank or banks that is or are in 
default or in danger of default as the Corpo- 
ration may, in its discretion, determine to 
be appropriate; and 

"(iv) perform any other temporary func- 
tion which the Corporation may, in its dis- 
cretion, prescribe in accordance with this 
Act. 

“(C) ARTICLES OF ASSOCIATION.—The articles 
of association and organization certificate 
of a bridge bank as approved by the Corpo- 
ration shall be executed by 3 representatives 
designated by the Corporation. 

D INTERIM DIRECTORS.—AÀ bridge bank 
shall have an interim board of directors con- 
sisting of not fewer than 5 nor more than 10 
members appointed by the Corporation. 

"(E) NATIONAL ВАМК.--А bridge bank shall 
be organized as a national bank. 

“(2) CHARTERING.— 

“(А) CONDITIONS.—AÀ national bank may be 
chartered by the Comptroller of the Curren- 
cy as a bridge bank only if the Board of Di- 
rectors determines that— 

i) the amount which is reasonably neces- 
sary to operate such bridge bank will not 
exceed the amount which is reasonably nec- 
essary to save the cost of liquidating, includ- 
ing paying the insured accounts of, 1 or 
more insured banks in default or in danger 
of default with respect to which the bridge 
bank is chartered; 

ii) the continued operation of such in- 
sured bank or banks in default or in danger 


19181 


of default with respect to which the bridge 
bank is chartered is essential to provide ade- 
quate banking services in the community 
where each such bank in default or in 
danger of default is located; or 

ii / the continued operation of such in- 
sured bank or banks in default or in danger 
of default with respect to which the bridge 
bank is chartered is in the best interest of 
the depositors of such bank or banks in de- 
fault or in danger of default or the public. 

“(В) INSURED NATIONAL BANK.—A bridge 
bank shall be an insured bank from the time 
it is chartered as a national bank. 

“(C) BRIDGE BANK TREATED AS BEING IN DE- 
FAULT FOR CERTAIN PURPOSES.—A bridge bank 
shall be treated as an insured bank in de- 
fault at such times and for such purposes as 
the Corporation may, in its discretion, de- 
termine. 

"(D) MANAGEMENT.—A bridge bank, upon 
the granting of its charter, shall be under the 
management of a board of directors consist- 
ing of not fewer than 5 nor more than 10 
members appointed by the Corporation. 

“(Е) ByLAWS.—The board of directors of а 
bridge bank shall adopt such bylaws as may 
be approved by the Corporation. 

“(3) TRANSFER OF ASSETS AND LIABILITIES.— 

“(A) IN GENERAL.— 

“(i) TRANSFER UPON GRANT OF CHARTER.— 
Upon the granting of a charter to a bridge 
bank pursuant to this subsection, the Corpo- 
ration, as receiver, or any other receiver ap- 
pointed with respect to any insured bank in 
default with respect to which the bridge 
bank is chartered may transfer any assets 
and liabilities of such bank in default to the 
bridge bank in accordance with paragraph 
(1). 

ii) SUBSEQUENT TRANSFERS.—At any time 
after a charter is granted to a bridge bank, 
the Corporation, as receiver, or any other re- 
ceiver appointed with respect to an insured 
bank in default may transfer any assets and 
liabilities of such insured bank in default as 
the Corporation may, in its discretion, de- 
termine to be appropriate in accordance 
with paragraph (1). 

"(iii) TREATMENT OF TRUST BUSINESS.—For 
purposes of this paragraph, the trust busi- 
ness, including fiduciary appointments, of 
any insured bank in default is included 
among its assets and liabilities. 

“(iv) EFFECTIVE WITHOUT APPROVAL.—The 
transfer of any assets or liabilities, includ- 
ing those associated with any trust business, 
of an insured bank in default transferred to 
a bridge bank shall be effective without any 
further approval under Federal or State law, 
assignment, or consent with respect thereto. 

“(B) INTENT OF CONGRESS REGARDING CON- 
TINUING OPERATIONS.—It is the intent of the 
Congress that, in order to prevent unneces- 
sary hardship or losses to the customers of 
any insured bank in default with respect to 
which a bridge bank is chartered, especially 
creditworthy farmers, small businesses, and 
households, the Corporation should— 

“(i) continue to honor commitments made 
by the bank in default to creditworthy cus- 
tomers, and 

ii) not interrupt or terminate adequately 
secured loans which are transferred under 
subparagraph (A) and are being repaid by 
the debtor in accordance with the terms of 
the loan instrument. 

“(4) POWERS OF BRIDGE BANKS.—Each 
bridge bank chartered under this subsection 
shall have all corporate powers of, and be 
subject to the same provisions of law as, a 
national bank, except that— 

“(A) the Corporation may— 
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i) remove the interim directors and di- 
rectors of a bridge bank; 

"(ii) Аг the compensation of members of 
the interim board of directors and the board 
of directors апа senior management, as de- 
termined by the Corporation in its discre- 
tion, of a bridge bank; and 

iii waive any requirement established 
under section 5145, 5146, 5147, 5148, or 5149 
of the Revised Statutes (relating to directors 
of national banks) or section 31 of the Bank- 
ing Act of 1933 which would otherwise be 
applicable with respect to directors of a 
(2)(B), aai: «а * 

"(B) the Corporation may indemnify the 
representatives for purposes of paragraph 
(1)(B) and the interim directors, directors, 
officers, employees, and agents of a bridge 
bank on such terms as the Corporation de- 
termines to be appropriate; 

“(С) no requirement under section 5138 of 
the Revised Statutes or any other provision 
of law relating to the capital of a national 
bank shall apply with respect to a bridge 
bank; 

"(D) the Comptroller of the Currency may 
establish a limitation on the extent to which 
any person may become indebted to a bridge 
bank without regard to the amount of the 
bridge bank's capital or surplus; 

"(E)(i) the board of directors of a bridge 
bank shall elect a chairperson who may also 
serve in the position of chief executive offi- 
cer, except that such person shall not serve 
either as chairperson or as chief executive 
officer without the prior approval of the 


Corporation; 

(41) the board of directors of a bridge 
bank may appoint a chief executive officer 
who is not also the chairperson, except that 
such person shall not serve as chief erecu- 
tive officer without the prior approval of the 
Corporation; 

"(F) a bridge bank shall not be required to 
purchase stock of any Federal Reserve bank; 

"(G) the Comptroller of the Currency shall 
waive any requirement for a fidelity bond 
with respect to a bridge bank at the request 
of the Corporation; 

"(H) any judicial action to which a bridge 
bank becomes а party by virtue of its acqui- 
sition of any assets or assumption of any li- 
abilities of a bank in default shall be stayed 
from further proceedings for а period. of up 
to 45 days at the request of the bridge bank; 

"(I) no agreement which tends to diminish 
or defeat the right, title or interest of a 
bridge bank in any asset of an insured bank 
in default acquired by it shall be valid 
against the bridge bank unless such agree- 
ment— 

i is in writing, 

ii / was executed by such insured bank in 
default and the person or persons claiming 
an adverse interest thereunder, including 
the obligor, contemporaneously with the ac- 
quisition of the asset by such insured bank 
in default, 

iii) was approved by the board of direc- 
tors of such insured bank in default or its 
loan committee, which approval shall be re- 
flected in the minutes of said board от com- 
mittee, and 

"(iv) has been, continuously from the time 
of its execution, an official record of such 
insured bank in default; 

"(J) notwithstanding section 13(e)(2), any 
agreement relating to an extension of credit 
between а Federal home loan bank or Feder- 
al Reserve bank and any insured depository 
institution which was executed before the 
extension of credit by such bank to such de- 
pository institution shall be treated as 
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having been executed contemporaneously 
with such extension of credit for purposes of 
subparagraph (1); and 

"(K) except with the prior approval of the 
Corporation, a bridge bank may not, in any 
transaction or series of transactions, issue 
capital stock or be a party to any merger, 
consolidation, disposition of assets or liabil- 
ities, sale or exchange of capital stock, or 
similar transaction, or change its charter. 

“(5) CAPITAL.— 

"(A) NO CAPITAL REQUIRED.—The Corpora- 
tion shall not be required to— 

"(i) issue any capital stock on behalf of a 
bridge bank chartered under this subsection; 
or 

ii purchase any capital stock of а 
bridge bank, except that notwithstanding 
any other provision of Federal or State law, 
the Corporation may purchase and retain 
capital stock of a bridge bank in such 
amounts and on such terms as the Corpora- 
tion, in its discretion, determines to be ap- 
propriate. 

"(B) OPERATING FUNDS IN LIEU OF CAPITAL.— 
Upon the organization of a bridge bank, and 
thereafter, as the Board of Directors may, in 
its discretion, determine to be necessary or 
advisable, the Corporation may make avail- 
able to the bridge bank, upon such terms 
and conditions and in such form and 
amounts as the Corporation may in its dis- 
cretion determine, funds for the operation of 
the bridge bank in lieu of capital, 

"(C) AUTHORITY TO ISSUE CAPITAL STOCK.— 
Whenever the Board of Directors determines 
it is advisable to do so, the Corporation 
shall cause capital stock of a bridge bank to 
be issued and offered for sale in such 
amounts and on such terms and conditions 
as the Corporation may, in its discretion, 
determine. 

“(6) NO FEDERAL STATUS.— 

“(A) AGENCY STATUS.—A bridge bank is not 
an agency, establishment, or instrumentali- 
ty of the United States. 

“(В) EMPLOYEE STATUS.—Representatives 
for purposes of paragraph (1)(B), interim di- 
rectors, directors, officers, employees, or 
agents of a bridge bank are not, solely by 
virtue of service in any such capacity, offi- 
cers or employees of the United States. Any 
employee of the Corporation or of any Fed- 
eral instrumentality who serves at the re- 
quest of the Corporation as a representative 
for purposes of paragraph (1)(B), interim di- 
rector, director, officer, employee, or agent 
of а bridge bank shall not— 

“(4) solely by virtue of service in any such 
capacity lose any existing status as an offi- 
cer or employee of the United States for pur- 
poses of title 5, United States Code, or any 
other provision of law, or 

ti / receive any salary or benefits for 
service in any such capacity with respect to 
a bridge bank in addition to such salary or 
benefits as are obtained through employ- 
ment with the Corporation or such Federal 
instrumentality. 

“(7) ASSISTANCE AUTHORIZED.—The Corpora- 
tion may, in its discretion, provide assist- 
ance under section 13(с) to facilitate any 
transaction described in clause (4), (ii), or 
(iti) of paragraph (10)(A) with respect to 
any bridge bank in the same manner and to 
the same extent as such assistance may be 
provided under such section with respect to 
an insured bank in default, or to facilitate a 
bridge bank’s acquisition of any assets or 
the assumption of any liabilities of an in- 
sured bank in default. 

“(8) ACQUISITION. — 

“(А) ІМ GENERAL.—The responsible agency 
shall notify the Attorney General of any 
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transaction involving the merger or sale of a 
bridge bank requiring approval under sec- 
tion 18(c) and if a report on competitive 
factors is requested within 10 days, such 
transaction may not бе consummated before 
the 5th calendar day after the date of ap- 
proval by the responsible agency with re- 
spect thereto. If the responsible agency has 
found that it must act immediately to pre- 
vent the probable failure of 1 of the banks 
involved, the preceding sentence does not 
apply and the transaction may be consum- 
mated immediately upon approval by the 


agency. 

"(B) BY OUT-OF-STATE HOLDING COMPANY.— 
Any depository institution, including ап 
out-of-State depository institution, or any 
out-of-State depository institution holding 
company may acquire and retain the cap- 
ital stock or assets of, or otherwise acquire 
and retain a bridge bank if the bridge bank 
at any time had assets aggregating 
$500,000,000 or more, as determined by the 
Corporation on the basis of the bridge 
bank's reports of condition or on the basis of 
the last available reports of condition of any 
insured bank in default, which institution 
has been acquired, or whose assets have been 
acquired, by the bridge bank. The acquiring 
entity may acquire the bridge bank only in 
the same manner and to the same extent as 
such entity may acquire an insured bank in 
default under section 13(f)(2). 

“(9) DURATION OF BRIDGE BANK.—Subject to 
paragraphs (11) and (13), the status of a 
bridge bank as such shall terminate atthe 
end of the 2-year period following the date it 
was granted a charter. The Board of Direc- 
tors may, in its discretion, extend the status 
of the bridge bank as such for 3 additional 1- 
year periods. 

"(10)  TERMINATION ОР BRIDGE BANK 
STATUS.—The status of any bridge bank as 
such shall terminate upon the earliest of— 

"(A) the merger or consolidation of the 
bridge bank with a depository institution 
that is not a bridge bank; 

"(B) at the election of the Corporation, the 
sale of a majority of the capital stock of the 
bridge bank to an entity other than the Cor- 
poration and other than another bridge 
bank; 

"(C) the sale of 80 percent, or more, of the 
capital stock of the bridge bank to an entity 
other than the Corporation and. other than 
another bridge bank; 

"(D) at the election of the Corporation, 
either the assumption of all or substantially 
all of the deposits and other liabilities of the 
bridge bank by a depository institution 
holding company or a depository institution 
that is not a bridge bank, or the acquisition 
of all or substantially all of the assets of the 
bridge bank by a depository institution 
holding company, a depository institution 
that is not a bridge bank, or other entity as 
permitted under applicable law; and 

"(E) the expiration of the period provided 
іп paragraph (9), or the earlier dissolution 
of the bridge bank as provided in paragraph 
(12). 

“(11) EFFECT OF TERMINATION EVENTS.— 

"(A) MERGER OR CONSOLIDATION.—A bridge 
bank that participates in a merger or con- 
solidation as provided in paragraph (10)(A) 
shall be for all purposes a national bank 
with all the rights, powers, and privileges 
thereof, and such merger or consolidation 
shall be conducted. in accordance with, and 
shall have the effect provided in, the provi- 
sions of applicable law. 

"(B) CHARTER CONVERSION.—Following the 
sale of a majority of the capital stock of the 
bridge bank as provided in paragraph 
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(10)(B), the Corporation may amend the 
charter of the bridge bank to reflect the ter- 
mination of the status of the bridge bank as 
such, whereupon the bank shall remain а 
national bank, with all of the rights, powers, 
ont privileges thereof, subject to all laws 


80 percent or more of the capital stock of a 

bridge bank as provided in paragraph 

(10)(C), the bank shall remain a national 

bank, with all of the rights, powers, and 

privileges thereof, subject to all laws and 
ns applicable thereto. 

"(D) ASSUMPTION OF LIABILITIES AND SALE OF 
ASSETS.— Following the assumption of all or 
substantially all of the liabilities of the 
bridge bank, or the sale of all or substantial- 
ly all of the assets of the bridge bank, as pro- 
vided in paragraph (10)(D), at the election 
of the Corporation the bridge bank may 
retain its status as such for the period. pro- 
vided in paragraph (8). 

"(E) EFFECT ON HOLDING COMPANIES.—A de- 
pository institution holding company ac- 
quiring a bridge bank under section 13//), 
paragraph (8)(B) (or any predecessor provi- 
sion), or both provisions, shall not be im- 
paired or adversely affected by the termina- 
tion of the status of a bridge bank as a result 
of subparagraph (A), (В), (C), or (D) of para- 
graph (10), and shall be entitled to the rights 
and privileges provided in section 13(f). 

"(F) AMENDMENTS TO CHARTER.—Following 
the consummation of a transaction de- 
scribed in subparagraph (A), (B), (C), or (D) 
of paragraph (10), the charter of the result- 
ing institution shall be amended to reflect 
the termination of bridge bank status, if ap- 
propriate. 


“(12) DISSOLUTION OF BRIDGE BANK.— 

"(A) IN GENERAL.—Notwithstanding any 
other provision of State or Federal law, if 
the bridge bank's status as such has not pre- 
viously been terminated by the occurrence of 
ал event specified in subparagraphs (А), 
(В), (С), or (D) of paragraph (10)— 

i the Board of Directors may, in its dis- 
cretion, dissolve a bridge bank in accord- 
ance with this paragraph at any time; and 

"(ii) the Board of Directors shall promptly 
commence dissolution proceedings in ас- 
cordance with this paragraph upon the expi- 
ration of the 2-year period following the 
date the bridge bank was chartered, or any 
75 thereof, as provided in paragraph 

"(B) PROCEDURES.—The Comptroller of the 
Currency shall appoint the Corporation re- 
ceiver for а bridge bank upon certification 
by the Board of Directors to the Comptroller 
of the Currency of its determination to dis- 
solve the bridge bank, The Corporation as 
such receiver shall wind up the affairs of the 
bridge bank in conformity with the provi- 
sions of law relating to the liquidation of 
closed national banks, With respect to any 
such bridge bank, the Corporation as such 
receiver shall have all the rights, powers, 
and privileges and shall perform the duties 
related to the exercise of such rights, powers, 
or privileges granted by law to a receiver of 
any insured depository institution and not- 
withstanding any other provision of law in 
the exercise of such rights, powers, and 
privileges the Corporation shall not be sub- 
ject to the direction or supervision of any 
State agency or other Federal agency. 

“(13) MULTIPLE BRIDGE BANKS.—Subject to 
paragraph (1)(B)(i), the Corporation тау, 
in the Corporation’s discretion, organize 2 
or more bridge banks under this subsection 
to assume any deposits of, assume any other 
liabilities of, and purchase any assets of a 
single bank in default.”. 
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SEC. 215. FSLIC RESOLUTION FUND. 

The Federal Deposit Insurance Act is 
amended by inserting after section 11 the 
following: 

"SEC. 11A. FSLIC RESOLUTION FUND. 

“(а) ESTABLISHED.— 

"(1) IN GENERAL.—There is established a 
separate fund to be designated as the FSLIC 
Resolution Fund which shall be managed by 
the Corporation and separately maintained 
and not commingled. 

“(2) TRANSFER OF FSLIC ASSETS AND LIABIL- 


ITIES.— 
"(A) ІМ GENERAL.—Ezcept as provided in 
section 21A of the Federal Home Loan Bank 
Act, all assets and liabilities of the Federal 
Savings and Loan Insurance Corporation 
on the day before the date of the enactment 
of the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989 shall be 
transferred to the FSLIC Resolution Fund. 

"(B) ADDITIONAL CLAIMS ON ASSETS.—The 
FSLIC Resolution Fund shall pay to the 
Savings Association Insurance Fund such 
amounts as are needed for administrative 
and supervisory expenses from the date of 
enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989 through September 30, 1991. 

“(3) SEPARATE HOLDING.—Assets and liabil- 
ities transferred to the FSLIC Resolution 
Fund shall be the assets and liabilities of the 
Fund and not of the Corporation and shall 
not be consolidated with the assets and li- 
abilities of the Bank Insurance Fund, the 
Savings Association Insurance Fund, or the 
Corporation for accounting, reporting, or 
any other purpose. 

d / SOURCE OF FUNDS.—The FSLIC Resolu- 
tion Fund shall be funded from the follow- 
ing sources to the extent funds are needed in 
the listed priority: 

“(1) Income earned on assets of the FSLIC 
Resolution Fund. 

“(2) Liquidating dividends and payments 
made on claims received by the FSLIC Reso- 
lution Fund from receiverships to the extent 
such funds are not required by the Resolu- 
tion Funding Corporation pursuant to sec- 
tion 21B of the Federal Home Loan Bank 
Act or the Financing Corporation pursuant 
to section 21 of such Act. 

“(3) Amounts borrowed by the Financing 
Corporation pursuant to section 21 of the 
Federal Home Loan Bank Act. 

“(4) During the period beginning on the 
date of the enactment of the Financial Insti- 
tutions Reform, Recovery, and Enforcement 
Act of 1989 and ending on December 31, 
1991, amounts assessed against Savings As- 
sociation Insurance Fund members by the 
Corporation pursuant to section 7 which are 
not required by the Financing Corporation 
pursuant to section 21 of the Federal Home 
Loan Bank Act or by the Resolution Fund- 
ing Corporation pursuant to section 21B of 
the Federal Home Loan Bank Act. 

“(с) TREASURY BACKUP.— 

“(1) IN GENERAL.—If the funds described in 
subsections (а) and (b) are insufficient to 
satisfy the liabilities of the FSLIC Resolu- 
tion Fund, the Secretary of the Treasury 
shall pay to the Fund such amounts as may 
be necessary, as determined by the Corpora- 
tion and the Secretary, for FSLIC Resolu- 
tion Fund purposes. 

“(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of the Treasury, without fiscal 
year limitation, such sums as may be neces- 
sary to carry out this section. 

“(4) LEGAL PROCEEDINGS.—Any judgment 
resulting from a proceeding to which the 
Federal Savings and Loan Insurance Corpo- 
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ration was a party prior to its dissolution or 
which is initiated against the Corporation 
with respect to the Federal Savings and 
Loan Insurance Corporation or with respect 
to the FSLIC Resolution Fund shall be limit- 
ed to the assets of the FSLIC Resolution 
Fund. 

“(e) TRANSFER OF NET PROCEEDS FROM SALE 
or ЕТС AssETS.—The FSLIC Resolution 
Fund shall transfer to the Resolution Fund- 
ing Corporation any net proceeds from the 
sale of assets acquired from the Resolution 
Trust Corporation upon the termination of 
such Corporation pursuant to section 21А of 
the Federal Home Loan Bank Act. 

"(f) DrssoLuTION.—The FSLIC Resolution 
Fund shall be dissolved upon satisfaction of 
all debts and liabilities and sale of all assets. 
Upon dissolution any remaining funds shall 
be paid into the Treasury. Any administra- 
tive facilities and supplies, including offices 
and office supplies, shall be transferred to 
the Corporation for use by and to be held as 
assets of the Savings Association Insurance 
Fund.", 

SEC. 216. AMENDMENTS TO SECTION 12. 


Section 12 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1822) is amended— 

(1) by striking out "closed bank" each 
place it appears and inserting in lieu there- 
of “depository institution in default"; 

(2) by striking out subsection (a) and in- 
serting the following: 

"(a) BoND Мот REQUIRED; AGENTS; FEE.— 
The Corporation as receiver of an insured 
depository institution or branch of a foreign 
bank shall not be required to furnish bond 
and may appoint an agent or agents to 
assist it in its duties as such receiver. АП 
fees, compensation, and erpenses of liquida- 
tion and administration shall be fixed by 
the Corporation, and may be paid by it out 
of funds coming into its possession as such 
receiver. and 

(3) in subsection (d)— 

(A) by striking out "as a stockholder of the 
depository institution in default, or of any 
liability of such depositor"; and 

(B) by striking out "such bank" and in- 
serting in lieu thereof "such depository in- 
stitution”. 

SEC, 217. AMENDMENTS TO SECTION 13. 


Section 13 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1823) is amended— 

(1) by striking out subsection (a) and in- 
serting the following: 

“(a) INVESTMENT 
FUNDS.— 

"(1) AuTHORITY.—Funds held іп the Bank 
Insurance Fund, the Savings Association In- 
surance Fund, or the FSLIC Resolution 
Fund, that are not otherwise employed shall 
be invested in obligations of the United 
States or in obligations guaranteed as to 
principal and interest by the United States. 

% LIMITATION.—The Corporation shall 
not sell or purchase ату obligations de- 
scribed in paragraph (1) for its own ac- 
count, at any one time aggregating in excess 
of $100,000, without the approval of the Sec- 
retary of the Treasury. The Secretary may 
approve a transaction or class of transac- 
tions subject to the provisions of this para- 
graph under such conditions as the Secre- 
tary may determine. 

(2) in subsection / 

(A) by striking out "banking and check- 
ing” and “banking or checking" each place 
such terms appear and inserting in lieu 
thereof “depository”; 

(B) by striking out “bank” (except “Feder- 
al Reserve bank”) each place such term ap- 


OF CORPORATION'S 


19184 


pears and inserting in lieu thereof * ‘deposi- 
tory institution”; 

(3) in subsection (с)-- 

(А) by striking out "closing" от "closed" 
each place such terms appear and inserting 
in lieu thereof "default" or “іп default"; 

(B) by striking out “ап” before "closed in- 
sured bank" each place such terms appear 
ала inserting in lieu thereof “а”; 

(C) by striking out “їп default insured de- 
pository institution" each place such term 
appears and inserting in lieu thereof “in- 
sured depository institution in default"; 

(D) in paragraph (2)(A)— 

(i) by striking out "such insured. institu- 
tion" and “an insured depository institu- 
tion" and inserting in lieu "such 
other insured depository institution" and 
"another insured depository institution", re- 
spectively; 

(ii) by inserting "any or all of the" after 
“the sale of"; and 

(iii) by striking out "and the assumption" 
and inserting in lieu thereof “от the assump- 
tion of any or all"; 

(E) by adding at the end of paragraph (2) 
the following: 

“(С) Any action to which the Corporation 
is or becomes a party by acquiring any asset 
or exercising any other authority set forth in 
this section shall be stayed for a period of 60 
days at the request of the Corporation. "; 

(Е) in paragraph (3), by striking out “зес- 
tion 130) of this Act" and inserting in lieu 
thereof “subsection (f) or (К) of this section" 

(G) ín paragraph (4)— 

(i) by striking out "banking" and insert- 
ing in lieu thereof “depository”; and 

(ii) by inserting at the end of subpara- 
graph (А) the following: “Іп calculating the 
cost of assistance, the Corporation shall in- 
clude (i) the immediate and long-term obli- 
gations of the Corporation with respect to 
such assistance, including contingent liabil- 
ities, and (ii) the Federal tax revenues fore- 
gone by the Government, to the extent rea- 
sonably ascertainable.”; and 

(H) by striking out paragraph (8); 

(1) by redesignating paragraphs (6) and 
(7) as paragraphs (7) and (8), respectively; 
and 
d by inserting after paragraph (5) the fol- 

"(6) The transfer of any assets or liabil- 
ities associated with any trust business of 
an insured depository institution in default 
under subparagraph (2)(A) shall be effective 
without any State or Federal approval, as- 
signment, or consent with respect thereto."; 
and 

(K) by adding at the end the following: 

“(9) Payments made under this subsection 
shall be made— 

“(A) from the Bank Insurance Fund in the 
case of payments to or on behalf of a 
member of such Fund; or 

"(B) from the Savings Association Insur- 
ance Fund or from funds made available by 
the Resolution Trust Corporation in the 
сазе-о/ payments to or on behalf of any Sav- 
ings Association Insurance Fund member.”; 

(4) by striking out subsections (d) and fe) 
and inserting the following: 

“(4) SALE OF ASSETS TO CORPORATION.— 

“(1) ІМ GENERAL.-Any conservator, receiver, 
or liquidator appointed for any insured de- 
pository institution in default, including 
the Corporation acting in such capacity, 
shall be entitled to offer the assets of such 
depository institutions for sale to the Corpo- 
ration or as security for loans from the Cor- 
poration. 

“(2) PROCEEDS.—The proceeds of every sale 
or loan of assets to the Corporation shall be 
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utilized for the same purposes and in the 
same manner as other funds realized from 
the liquidation of the assets of such deposi- 
tory institutions. 

“(3) RIGHTS AND POWERS OF CORPORATION.— 

“(A) IN GENERAL.—With respect to any 
asset acquired or liability assumed pursuant 
to this section, the Corporation shall have 
all of the rights, powers, privileges, and au- 
thorities of the Corporation as receiver 
under sections 11 and 151). 

“(В) RULE OF CONSTRUCTION.—Such rights, 
powers, privileges, and authorities shall be 
in addition to and not in derogation of any 
rights, powers, privileges, and authorities 
otherwise applicable to the Corporation. 

“(C) FIDUCIARY RESPONSIBILITY.—In exercis- 
ing any right, power, privilege, or authority 
described in subparagraph (A), the Corpora- 
tion shall continue to be subject to the fidu- 
ciary duties and obligations of the Corpora- 
tion as receiver to claimants against the in- 
sured depository institution in receivership. 

“(4) LOANS.—The Corporation, in its dis- 
cretion, may make loans on the security of 
or may purchase and liquidate or sell any 
part of the assets of an insured depository 
institution which is now or may hereafter be 
in default. 

“(e) AGREEMENTS AGAINST INTERESTS OF 
CORPORATION.—No agreement which tends to 
diminish or defeat the interest of the Corpo- 
ration in any asset acquired by it under this 
section or section 11, either as security for a 
loan or by purchase or as receiver of any in- 
sured depository institution, shall be valid 
against the Corporation unless such agree- 
ment— 

“(1) is in writing, 

“(2) was executed by the depository insti- 
tution and any person claiming an adverse 
interest thereunder, including the obligor, 
contemporaneously with the acquisition of 
the asset by the depository institution, 

“(3) was approved by the board of direc- 
tors of the depository institution or its loan 
committee, which approval shall be reflected 
in the minutes of said board or committee, 
and 

“(4) has been, continuously, from the time 
of its execution, an official record of the de- 
pository institution.“ 

(5) in subsection (f)— 

(A) by striking out "closed" and "closing" 
each place such terms appear (ercept in 
“closed bank") and inserting in lieu thereof 
“іп default" or “default”, respectively; 

(B) by striking out "closed bank" and in- 
serting in lieu thereof “bank in default"; 

(C) in paragraph (1), by inserting "savings 
association" after “out-of-state bank"; 

(D) in paragraph (2)(В)(111), by striking 
out “а unanimous vote" and inserting in 
lieu thereof “а vote of 75 percent of"; 

(E) by striking out "the constitution of 
any State, 

(Е) in paragraph (6)(A), by inserting “the 
offeror which made the initial lowest accept- 
able offer and” after “the Corporation shall 
permit”; 

(G) by adding at the end of paragraph (7) 
the following: 

“(C) if in the opinion of the Corporation 
the acquisition threatens the safety and 
soundness of the acquirer or does not result 
in the future viability of the resulting depos- 
Шоту institution. 

(H) in paragraph (8), by striking out sub- 
paragraphs (А), (В), and (D) and redesignat- 
ing paragraphs (С), (Е), (Е), and (G) as sub- 
reddidi (A), (B), (C), and (D), respective- 
y 

(I) in paragraph (9)— 

(i) in the paragraph heading, by striking 
out “МОМВАМК” and inserting in lieu 
thereof "CERTAIN"; 
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(ii) in paragraph (9)(A), by inserting % 
other than a subsidiary that 1з an insured 
depository institution," after "subsidiary" 
and by striking out “which is not an insured 
bank"; and 

(iii) in paragraph (9)(B), by inserting “от 
an affiliate of an insured depository institu- 
tion” after “intermediate holding compa- 
ту” and 

(J) by adding at the end thereof the follow- 
ing new paragraph: 

“(12) ACQUISITION OF MINORITY BANK BY MI- 
NORITY BANK HOLDING COMPANY WITHOUT 
REGARD TO ASSET SIZE.— 

“(А) ІМ GENERAL.—For the purpose of еп- 
suring continued minority control of a mi- 
nority-controlled bank, paragraphs (2) and 
(3) shall apply with respect to the acquisi- 
tion of a minority-controlled bank by an 
out-of-State minority-controlled depository 
institution or depository institution holding 
company without regard to the fact that the 
total assets of such minority-controlled bank 
is less than $500,000,000. 

"(B) DEFINITIONS.—For purposes of this 
paragraph: 

“(i) MINORITY BANK.—The term ‘minority 
bank’ means any depository institution de- 
scribed in clause (i), (11), or (tii) of section 
19(b)(1)(A) of the Federal Reserve Act— 

“(1) more than 50 percent of the ownership 
or control of which is held by one or more 
minority individuals; and 

“(11) more than 50 percent of the net profit 
or loss of which accrues to minority individ- 
uals. 


"Hii  MriNORITY.—The term ‘minority’ 
means any Black American, Native Ameri- 
can, Hispanic American, or Asian Ameri- 
can. 

(6) іп subsection (h), by striking out “а 
closed insured depository institution”, 
“closing”, and “insurance fund” and insert- 
ing in lieu thereof “an insured depository 
institution in default”, “default”, and 
“Bank Insurance Fund”, respectively; 

(7) in subsection (i)— 

(A) by inserting “depository” before insti- 
tution” each place such term appears; 

(В) in paragraph (1)(C)— 

(i) by striking out “corporation” and in- 
serting in lieu thereof “Corporation”; 

(ii) by striking out “chartered bank” and 
inserting in lieu thereof “chartered deposito- 
ry institution”; 

(iii) by inserting “, a savings association,” 
after “State member bank"; and 

(iv) by inserting “or the Director of the 
Office of Thrift Supervision" after "Federal 
Reserve System"; 

(C) in paragraph (2), by striking out “от 
insured or guaranteed under State law"; and 

(D) by striking out paragraphs (10) and 
(12); and 

(8) by adding at the end thereof the follow- 
ing: 

“(К) EMERGENCY ACQUISITIONS.— 

“(1) IN GENERAL.— 

“(А) ACQUISITIONS AUTHORIZED.— 

"(i) TRANSACTIONS DESCRIBED.—Notwith- 
standing any provision of State law, upon 
determining that severe financial condi- 
tions threaten the stability of а significant 
number of savings associations, or of sav- 
ings associations possessing significant fi- 
nancial resources, the Corporation, in its 
discretion and if it determines such authori- 
zation would lessen the risk to the Corpora- 
tion, may authorize— 

"(I) а savings association that is eligible 
for assistance pursuant to subsection (c) to 
merge or consolidate with, or to transfer its 
assets and liabilities to, any other savings 
association or any insured bank, 
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"(II) any other savings association to ac- 
quire control of such savings association, or 

"(III) any company to acquire control of 
such savings association or to acquire the 
assets or assume the liabilities thereof. 
The Corporation may mot authorize any 
transaction under this subsection unless the 
Corporation determines that the authoriza- 
tion will not present a substantial risk to 
the safety or soundness of the savings asso- 
ciation to be acquired or any acquiring 
entity. 

"(ii) TERMS OF TRANSACTIONS.— Mergers, 
consolidations, transfers, and. acquisitions 
under this subsection shall be on such terms 
as the Corporation shall provide. 

"(iii) APPROVAL BY APPROPRIATE AGENCY.— 
Where otherwise required by law, transac- 
tions under this subsection must be ap- 
proved by the appropriate Federal banking 
agency of every party thereto. 

"(iv) ACQUISITIONS BY SAVINGS ASSOCIA- 
TIONS.—Any Federal savings association that 
acquires another savings association pursu- 
ant to clause (i) may, with the concurrence 
of the Director of the Office of Thrift Super- 
vision, hold that savings association as a 
subsidiary notwithstanding the percentage 
limitations of section 5(c)(4)(B) of the Home 
Owners' Loan Act. 

"(p) DUAL SERVICE.—Dual service by a 
management that would. otherwise 
be prohibited under the Depository Institu- 
tion Management Interlocks Act may, with 
the approval of the Corporation, continue 
for up to 10 years. 

"(vi) CONTINUED APPLICABILITY OF CERTAIN 
STATE RESTRICTIONS.—Nothing in this subsec- 
Lion overrides or supersedes State laws re- 
stricting or limiting the activities of a sav- 
ings association on behalf of another entity. 

“(В) CONSULTATION WITH STATE OFFICIAL,— 

1 CONSULTATION REQUIRED.—Before 
making a determination to take any action 
under subparagraph (A), the Corporation 
shall consult the State official having juris- 
diction of the acquired institution. 

“(11) PERIOD FOR STATE RESPONSE.— The offi- 
cial shall be given a reasonable opportunity, 
ала іп no event less than 48 hours, to object 
to the use of the provisions of this para- 
graph. Such notice may be provided by the 
Corporation prior to its appointment as re- 
ceiver, but in anticipation of an impending 
appointment. 

"(iii) APPROVAL OVER OBJECTION OF STATE 
OFFICIAL.—If the official objects during such 
period, the Corporation may use the author- 
ity of this paragraph only by a vote of 75 
percent or more of the voting members of the 
Board of Directors. The Corporation shall 
provide to the official, as soon as practica- 
ble, а written certification of its determina- 
tion. 

“(2) SOLICITATION OF OFFERS.— 

"(A) IN GENERAL.—In considering authori- 
zations under this subsection, the Corpora- 
tion may solicit such offers or proposals as 
are practicable from any prospective pur- 
chasers or merger partners it determines, in 
its sole discretion, are both qualified and ca- 
pable of acquiring the assets апа liabilities 
of the savings association. 

"(B) MINORITY-CONTROLLED INSTITUTIONS.— 
In the case of а minority-controlled deposi- 
tory institution, the Corporation shall seek 
an offer from other minority-controlled de- 
pository institutions before seeking an offer 
from other persons or entities. 

"(3) DETERMINATION OF COSTS.—In deter- 
mining the cost of offers under this subsec- 
tion, the Corporation's calculations and es- 
timations shall be determinative. The Cor- 
poration may set reasonable time limits on 
offers. 
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“(4) BRANCHING PROVISIONS.— 

"(A) ІМ GENERAL.—If а ; consolida- 
tion, transfer, or acquisition under this sub- 
section involves a savings association eligi- 
ble for assistance and a bank or bank hold- 
ing company, a savings association may 
retain and operate any existing branch or 
branches or any other existing facilities, If 
the savings association continues to егізі as 
a separate entity, it may establish and oper- 
ate new branches to the same extent as any 
savings association that is not affiliated 
with a bank holding company and the home 
office of which is located in the same State. 

“(B) RESTRICTIONS.— 

"(i) ІМ GENERAL.—Notwithstanding sub- 
paragraph (A), if— 

"(I) a savings association described іп 
such subparagraph does not have its home 
office in the State of the bank holding com- 
pany bank subsidiary, and 

"(II) such association does not qualify as 
a domestic building and loan association 
under section 7701(а/(19) of the Internal 
Revenue Code of 1986, or does not meet the 
asset composition test imposed by subpara- 
graph (C) of that section on institutions 
seeking so to qualify, 
such savings association shall be subject to 
the conditions upon which a bank may 
retain, operate, and establish branches in 
the State in which the Savings Association 
Insurance Fund member is located. 

“(11) TRANSITION PERIOD.—The Corporation, 
for good cause shown, may allow a savings 
association up to 2 years to comply with the 
requirements of clause (i). 

"(5) ASSISTANCE BEFORE APPOINTMENT OF 
CONSERVATOR OR RECEIVER.— 

"(A) ASSISTANCE PROPOSALS.—The Corpora- 
tion shall consider proposals by Savings As- 
sociation Insurance Fund members for as- 
sistance pursuant to subsection (c) before 
grounds erist for appointment of а conser- 
vator or receiver for such member under the 
following circumstances: 

"(i) TROUBLED CONDITION CRITERIA.—The 
Corporation determines— 

"(I) that grounds for appointment of a 
conservator or receiver erist or likely will 
exist in the future unless the member's tan- 
gible capital 1з increased; 

"(II) that it is unlikely that the member 
can achieve positive tangible capital with- 
out assistance; and 

"(III) that providing assistance pursuant 
to the member's proposal would. be likely to 
lessen the risk to the Corporation. 

"(ii) OTHER CRITERIA.—The member meets 
the following criteria: 

"(I) Before enactment of the Financial In- 
stitutions Reform, Recovery, and Enforce- 
ment Act of 1989, the member was solvent 
under applicable regulatory accounting 
principles but had negative tangible capital. 

"(II) The member's negative tangible cap- 
ital position is substantially attributable to 
its participation in acquisition and merger 
transactions that were instituted by the Fed- 
eral Home Loan Bank Board or the Federal 
Savings and Loan Insurance Corporation 
for supervisory reasons. 

"(III) The member is a qualified thrift 
lender (as defined in section 10(m) of the 
Home Owners’ Loan Act) or would be a 
qualified thrift lender if commercial real 
estate owned and nonperforming commer- 
cial loans acquired in acquisition and 
merger transactions that were instituted by 
the Federal Home Loan Bank Board or the 
Federal Savings and Loan Insurance Corpo- 
ration for supervisory reasons were excluded 
from the member's total assets. 

"(IV) The appropriate Federal banking 
agency has determined that the member's 


19185 


management is competent and has complied 
with applicable laws, rules, and supervisory 
directives and orders. 

"(V) The member's management did not 
engage in insider dealing or speculative 
practices or other activities that jeopardized 
the member's safety and soundness or con- 
tributed to its impaired capital position. 

"(VI) The member's offices are located. in 
an economically depressed region. 

“(B) CORPORATION CONSIDERATION OF ASSIST- 
ANCE PROPOSAL.—If a member meets the re- 
quirements of clauses (i) and (ii) of subpara- 
graph (A), the Corporation shall consider 
providing direct financial assistance. 

“(C) ECONOMICALLY DEPRESSED REGION DE- 
FINED.—For purposes of this paragraph, the 
term ‘economically depressed region’ means 
any geographical region which the Corpora- 
tion determines by regulation to be a region 
within which real estate values have suf- 
Jered serious decline due to severe economic 
conditions, such as a decline in energy or 
agricultural values or ртісез.”. 

SEC. 218. FDIC BORROWING AUTHORITY. 

Section 14 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1824) is amended— 

(1) by striking out “$3,000,000,000 out- 
standing at any one time” and inserting in 
lieu thereof “%5,000,000,000 outstanding at 
any one time, subject to the approval of the 
Secretary of the Treasury"; and 

(2) by adding at the end the following: 
"The Corporation may employ such funds 
for purposes of the Bank Insurance Fund or 
the Savings Association Insurance Fund 
and the borrowing shall become a. liability 
of each such fund to the extent funds are em- 
ployed therefor. There are hereby appropri- 
ated to the Secretary, for fiscal year 1989 
and each fiscal year thereafter, such sums as 
mey be necessary to carry out this section. 
an 

(3) by striking out "the current average 
rate on outstanding marketable and non- 
marketable obligations of the United States 
as of the last day of the month preceding the 
making of such loan” and inserting in lieu 
thereof the following: “an amount deter- 
mined by the Secretary of the Treasury, 
taking into consideration current market 
yields on outstanding marketable obliga- 
tions of the United States of comparable ma- 
turities". 

SEC. 219. EXEMPTION FROM TAXATION; LIMITATION 
ON BORROWING. 

Section 15 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1825) is amended— 

(1) by inserting “(a) GENERAL RULE.—" 
before “АП”; and 

(2) by adding at the end the following new 
subsections; 

"(b) OTHER EXEMPTIONS.— When acting as 
а receiver, the following provisions shall 
apply with respect to the Corporation: 

"(1) The Corporation including its fran- 
chise, its capital, reserves, and surplus, and 
its income, shall be exempt from all taxation 
imposed by any State, county, municipality, 
or local taring authority, except that any 
real property of the Corporation shall be 
subject to State, territorial, county, munici- 
pal, or local taration to the same extent ac- 
cording to its value as other real property is 
taxed, ezcept that, notwithstanding the fail- 
ure of any person to challenge an assessment 
under State law of such property's value, 
such value, and the tax thereon, shall be de- 
termined as of the period for which such tax 
is imposed. 

"(2) No property of the Corporation shall 
be subject to levy, attachment, garnishment, 
foreclosure, or sale without the consent of 
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the Corporation, nor shall peg involuntary 
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1427 The Corporation shall not be liable 
for any amounts in the nature of penalties 
or fines, including those arising from the 
failure of any person to pay any real proper- 
іу, personal property, probate, or recording 
tax or any recording or filing fees when due. 
This subsection shall not apply with respect 
to any tax imposed (or other amount aris- 
ing) under the Internal Revenue Code of 
1986. 

"(c) LIMITATION ON BORROWING.— 

"(1) CosT ESTIMATE FOR OUTSTANDING OBLI- 
GATIONS LIABILITIES.—As soon as practicable 
after the date of enactment of the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989, the Corporation shall esti- 
mate the aggregate cost to the Corporation 
for all outstanding obligations and guaran- 
tees of the Corporation which were issued, 
and all outstanding liabilities which were 
incurred, by the Corporation before such 
date. 

“(2) ESTIMATE OF NOTES AND OTHER OBLIGA- 
TIONS REQUIRED.—Before issuing an obliga- 
tion or making a guarantee, the Corpora- 
tion shall estimate the cost of such obliga- 
tions or guarantees. 

“(3) INCLUSION OF ESTIMATES IN FINANCIAL 
STATEMENTS.—The Corporation shall— 

“(A) reflect in its financial statements the 
estimates made by the Corporation under 
paragraphs (1) and (2) of the aggregate 
amount of the costs to the Corporation for 
outstanding obligations and other liabil- 
ities, and 

“(B) make such adjustments as are appro- 
priate in the estimate of such aggregate 
amount not less frequently than quarterly. 

“(4) ESTIMATE OF OTHER ASSETS REQUIRED.— 
The Corporation shall— 

“(А) estimate the market value of assets 
held by it as a result of case resolution ac- 
tivities, with a reduction for expenses ех- 
pected to be incurred by the Corporation in 
connection with the management and sale 
of such assets; 

"(B) reflect the amounts so estimated in 
its financial statements; and 

"(C) make such adjustments as are appro- 
priate of such market value not less than 


rterly. 

“(5) MINIMUM NET WORTH REQUIRED.—The 
Corporation may not issue any note or simi- 
lar obligation, and may not incur any li- 
ability under a guarantee or similar obliga- 
tion, with respect to either the Bank Insur- 
ance Fund or the Savings Association Insur- 
ance Fund if, after reduction for the esti- 
mated cost of the obligation or guarantee, 
the net worth of the affected insurance fund 
would be less than 10 percent of assets. 

“(6) EXCEPTION.— With the prior approval 
of the Secretary of the Treasury, the Corpo- 
ration may issue or incur up to 
$5,000,000,000 in the aggregate of additional 
liabilities in excess of the limitations of 
paragraph (5), The amount which the Cor- 
poration may borrow from the Treasury 
under section 14 of this Act shall be reduced 
by the amount of additional liabilities 
issued or incurred under this paragraph. 

"(7) NET WORTH AND ASSET VALUATION.—For 
the purpose of paragraph (5)— 

УП e assets of the Bank Insurance 
Fund or the Savings Association Insurance 
Fund shall be calculated based on the most 
recent audit of such Fund by the Comptrol- 
ler General of the United States, subject to 
any adjustments described. in paragraph (3) 
or (4) and taking into account any subse- 
quent transactions; апа 
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"(B) the net worth of the Bank Insurance 
Fund or the Savings Association Insurance 
Fund shall be calculated based on the most 
recent audit of such Fund. by the Comptrol- 
ler General of the United States, subject to 
any adjustments described in paragraphs (3) 
апа (4) and taking into account any subse- 
quent transactions. 

"(d) FULL FAITH AND CREDIT.—The full faith 
and credit of the United States is pledged to 
the payment of any obligation issued after 
the date of the enactment of the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989 by the Corporation, with 
respect to both principal and interest, ifj— 

"(1) the principal amount of such obliga- 
tion is stated in the obligation; and 

“(2) the term to maturity or the date of 
maturity of such obligation is stated in the 
obligation. 

SEC. 220. REPORTS. 

(a) IN GENERAL.—Section 17 of the Federal 
Deposit Insurance Act (12 U.S.C. 1827) is 
amended— 

(1) by striking out subsection (a) and in- 
serting the following: 

"(a) ANNUAL. REPORTS ON BIF, SAIF, AND 
THE FSLIC RESOLUTION FUND.— 

“(1) IN GENERAL.—The Corporation shall 
annually submit a full report of its oper- 
ations, activities, budget, receipts, and ex- 
penditures for the preceding 12-month 
period. The report shall include, with respect 
to the Bank Insurance Fund, the Savings As- 
sociation Insurance Fund, and the FSLIC 
Resolution Fund, an analysis by the Corpo- 
ration of— 

“(А) the current financial condition of 
each such fund; 

"(B) the purpose, effect, and estimated 
cost of each resolution action taken for an 
insured depository institution during the 
preceding year; 

“(С) the extent to which the actual costs of 
assistance provided to, or for the benefit of, 
an insured depository institution during the 
preceding year exceeded the estimated costs 
of such assistance reported in a previous 
year under paragraph (A); 

“(D) the exposure of each insurance fund 
to changes in those economic factors most 
likely to affect the condition of that fund; 

“(Е) a current estimate of the resources 
needed for the Bank Insurance Fund, the 
Savings Association Insurance Fund, or the 
FSLIC Resolution Fund to achieve the pur- 
poses of this Act; and 

“(Е) any findings, conclusions, and recom- 
mendations for legislative and administra- 
tive actions considered appropriate to 
future resolution activities by the Corpora- 
tion. 

“(2) MANNER OF SUBMISSION.—Such report 
shall be submitted to the President of the 
Senate and the Speaker of the House of Rep- 
resentatives, who shall cause the same to be 
printed for the information of Congress, and 
the President as soon as practicable after 
the first day of January each уеат.”; 

(2) by redesignating subsections (5), (с), 
and (а) as (е), (f), and (д), respectively; and 

(3) by inserting after subsection (а) the fol- 
lowing new subsections: 

“(Ь) QUARTERLY REPORTS ТО TREASURY.— 

“(1) FINANCIAL OPERATING PLANS AND FORE- 
CASTS.—Before the beginning of each fiscal 
quarter, the Corporation shall provide to the 
Secretary of the Treasury a copy of the Cor- 
poration's financial operating plans and 
forecasts. 

“(2) FINANCIAL CONDITION AND REPORTS OF 
OPERATIONS.—A8 soon as practicable after the 
end. of each fiscal quarter, the Corporation 
shall submit to the Secretary of the Treasury 


August 4, 1989 


a copy of the report of the Corporation's fi- 
nancial condition as of the end of such 
fiscal quarter and the results of the Corpora- 
tion's operations during such fiscal quarter. 

"(3) ITEMS TO BE INCLUDED.—The plans, 
forecasts, and reports required under this 
subsection shall reflect the estimates re- 
quired to be made under section 15(b) of the 
liabilities and obligations of the Corpora- 
Lion described in such section. 

“(4) RULE OF CONSTRUCTION.—The require- 
ment to provide plans, forecasts, and reports 
to the Secretary of the Treasury under this 
subsection may not be construed as ітріу- 
ing any obligation on the part of the Corpo- 
ration to obtain the consent or approval of 
such Secretary with respect to such plans, 
forecasts, and reports. 

"(c) REPORTS TO OMB.— 

“(1) FINANCIAL INFORMATION.—The Corpora- 
tion shall continue to provide to the Direc- 
tor of the Office of Management and Budget 
financial information consistent with that 
contained in the reports that were being 
provided to the Director immediately prior 
to the effective date of the Financial Institu- 
tions Reform, Recovery, and Enforcement 
Act of 1989. 

“(2) FINANCIAL OPERATING PLANS AND FORE- 
CASTS.—The Corporation shall also provide 
to the Director copies of the Corporation's 
financial operating plans and forecasts as 
prepared by the Corporation in the ordinary 
course of its operations, and copies of the 
quarterly reports of the Corporation's finan- 
cial condition and results of operations as 
prepared by the Corporation in the ordinary 
course of its operations. 

"(3) RULE OF CONSTRUCTION.—This subsec- 
tion may not be construed as implying any 
obligation on the part of the Corporation to 
consult with or obtain the consent or ap- 
proval of the Director with respect to any re- 
ports, plans, forecasts, or other information 
referred to in paragraph (1) or (2) or any ju- 
risdiction or oversight over the affairs or op- 
erations of the Corporation. 

"(d) AUDIT.— 

"(1) AUDIT REQUIRED.—The Comptroller 
General shall audit annually the financial 
transactions of the Corporation, the Bank 
Insurance Fund, the Savings Association In- 
surance Fund, and the FSLIC Resolution 
Fund in accordance with generally accepted 
government auditing standards. 

"(2) ACCESS TO BOOKS AND RECORDS.—All 
books, records, accounts, reports, files, and 
property belonging to or used by the Corpo- 
ration, the Bank Insurance Fund, the Sav- 
ings Association Insurance Fund, and the 
FSLIC Resolution Fund, or by an independ- 
ent certified public accountant retained to 
audit the Fund's financial statements, shall 
2 made available to the Comptroller Gener- 

(b) SPECIFIC REPORTS.— 

(1) RISK-BASED ASSESSMENTS.— 

(A) REPORT REQUIRED.—The Federal Depos- 
it Insurance Corporation shall study the es- 
tablishment of premium assessment catego- 
ries related to types of risk to the insurance 
funds and shall report its recommendations 
to the Congress not later than January 1, 
1991. If the Corporation should recommend 
the establishment of such a risk-based as- 
sessment plan, it shall also provide a timeta- 
ble and plan for implementation. 

(B) CONGRESSIONAL RESPONSE.—Not later 
than 180 days after receipt by the Congress 
of the report required under subparagraph 
(А) ала the accompanying plan and timeia- 
ble, the Congress shall make a recommenda- 
tion to the Chairperson of the Board of Di- 
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rectors regarding the disposition of such 
plan and timetable. 

(2) STUDY OF DEPOSIT INSURANCE  PASS- 
THROUGH.—Not later than 6 months after the 
date of enactment of this Act, the Federal 
Deposit Insurance Corporation shall trans- 
mit to the Congress a report containing its 
findings and recommendations relating to 
the pass-through of deposit insurance either 
to individual investors in unit investment 
trust funds or to individual participants in 
pension or to profit sharing plans qualified 
under section 401 of the Internal Revenue 
Code of 1986. Such report shall also contain 
the Corporation's assessment of the poten- 
tial effects of broadening deposit insurance 
coverage on the safety of the insurance 
funds and the operation of capital markets. 

(3) REPORT ON DIRECTORS’ AND OFFICERS’ LI- 
ABILITY INSURANCE.— 

(A) Stupy.—The Federal Deposit Insurance 
Corporation shall, together with the Secre- 
tary of the Treasury and the Attorney Gener- 
al, conduct a comprehensive study of direc- 
tors’ and officers’ liability insurance and de- 
pository institution bonds, and the avail- 
ability of such insurance for directors and 
officers of insured depository institutions. 
The study shall include— 

(i) consideration of State laws limiting li- 
ability for directors and officers; 

(ii) the effect of contractual provisions 
limiting insurance coverage when an insti- 
tution is placed in receivership or conserva- 
torship; 

(114) provisions limiting coverage when а 
claim is made by the Federal Deposit Insur- 


ance Corporation; and 

fiv) provisions limiting claims made by 

one insured against another insured. 
In addition, the study shall consider the 
need for such insurance or bonds and the 
effect any change in any of the above noted 
conditions or terms may have on the future 
availability of such insurance, and the abili- 
ty of depository institutions to attract quali- 
fied officers and directors. 

(В) Report.—Not later than 6 months 
after the date of enactment of the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989, the Federal Deposit Insur- 
ance Corporation, together with the Secre- 
tary of the Treasury and the Attorney Gener- 
al, shall report the findings from the study 
under subparagraph (A) to the Congress, to- 
gether with legislative recommendations, if 
appropriate. 

SEC. 221. REGULATIONS GOVERNING INSURED DE- 
POSITORY INSTITUTIONS. 

Section 18 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1828) is amended— 

(1) by striking out “(а)” and the 1st 2 sen- 
tences of subsection (a) and inserting the 
following: 

“(а) INSURANCE LOGO,— 

"(1) INSURED SAVINGS ASSOCIATIONS.—Each 
insured savings association shall display at 
each place of business maintained by such 
association a sign containing only the fol- 


lowing items: 

"(A) A statement that insured deposits are 
backed by the full faith and credit of the 
United States Government. 

“(B) A statement that deposits are federal- 
ly insured to $100,000. 

"(C) The symbol of an eagle. 

The sign shall not contain any reference to a 
Government agency and shall accord each 
item substantially equal prominence. 

"(2) INSURED BANKS.—Not later than 30 
days after the date of enactment of the Fi- 
nancial Institutions Reform, Recovery, and 
Enforcement Act of 1989, each insured bank 
shall display at each place of business main- 
tained by such bank one of the following: 
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“(А) The sign required to be displayed by 
insured banks under regulations prescribed 
by the Corporation in effect on January 1, 
1989. 

"(B) The sign prescribed under paragraph 
(1). 

“(3) REGULATIONS.—The Corporation shall 
prescribe regulations to carry out the pur- 
poses of this subsection, including regula- 
tions governing the manner of display or 
use of such signs, except that the size of the 
sign prescribed under paragraph (1) shall be 
similar to that prescribed under paragraph 
(2)(A). Initial regulations under this subsec- 
tion shall be prescribed on the date of enact- 
ment of the Financial Institutions Recov- 
ery, Reform, and Enforcement Асі of 1989.“ 

(2) in subsection (c)— 

(A) in paragraph (2), by striking out sub- 
paragraph (C) and inserting the following: 

"(C) the Corporation if the acquiring, as- 
suming, or resulting bank is to be a State 
nonmember insured bank (except a District 
bank or a savings bank supervised by the Di- 
rector of the Office of Thrift Supervision); 
and 

“(D) the Director of the Office of Thrift Su- 
pervision if the acquiring, assuming, or re- 
sulting institution is to be a savings asso- 
ciation. "; 

(B) by striking out paragraph (12); 

(C) in paragraphs (3), (4), (6), (7), and (9), 
by inserting after the word “bank” or 
“banks” each time it appears, the words “or 
savings association” or “or savings associa- 
tions”, respectively; and 

(D) in paragraph (3), by striking out “fail- 
ure" and inserting in lieu thereof "default"; 

(3) in subsection (1)(2)— 

(А) by striking out “insured bank” and in- 
serting in lieu thereof "insured Federal de- 
pository institution"; 

(B) by striking out "insured State bank" 
and inserting in lieu thereof “insured State 
depository institution”; 

(C) by striking out the period at the end of 
subpargraph (C) and inserting in lieu there- 
of “; and”; 

(D) by inserting after subparagraph (C) 
the following new subparagraph: 

D) the Director of the Office of Thrift Su- 
pervision tf the resulting institution is to be 
an insured State savings association. 

(Е) in paragraph (4)(D), by inserting “and 
fitness" after "character"; and 

(F) by striking out paragraph (5); and 

(4) by adding at the end the following: 

"(m) ACTIVITIES OF SAVINGS ASSOCIATIONS 
AND THEIR SUBSIDIARIES.— 

“(1) PROCEDURES,— When an insured sav- 
ings association establishes or acquires a 
subsidiary or when an insured savings asso- 
ciation elects to conduct any new activity 
through a subsidiary that the insured sav- 
ings association controls, the insured sav- 
ings association— 

“(A) shall notify the Corporation and the 
Director of the Office of Thrift Supervision 
not less than 30 days prior to the establish- 
ment, or acquisition, of any such subsidiary, 
and not less than 30 days prior to the com- 
mencement of any such activity, and in 
either case shall provide at that time such 
information as each such agency may, by 
regulation, require; and 

"(B) shall conduct the activities of the 
subsidiary in accordance with regulations 
and orders of the Director of the Office of 
Thrift Supervision. 

“(2) ENFORCEMENT POWERS.— With respect 
to any subsidiary of an insured savings as- 
sociation: 

“(А) the Corporation and the Director of 
the Office of Thrift Supervision shall each 
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have, with respect to such subsidiary, the re- 
spective powers that each has with respect 
to the insured savings association pursuant 
to this section or section 8; and 

"(B) the Director of the Office of Thrift Su- 
pervision may determine, after notice and 
opportunity for hearing, that the continu- 
ation by the insured savings association of 
its ownership or control of, or its relation- 
ship to, the subsidiary— 

“(4) constitutes a serious risk to the safety, 
soundness, or stability of the insured sav- 
ings association, or 

"(ii) is inconsistent with sound banking 
principles or with the purposes of this Act. 


Upon making any such determination, the 
Corporation or the Director of the Office of 
Thrift Supervision shall have authority to 
order the insured savings association to 
divest itself of control of the subsidiary. The 
Director of the Office of Thrift Supervision 
may take any other corrective measures 
with respect to the subsidiary, including the 
authority to require the subsidiary to termi- 
nate the activities or operations posing such 
risks, as the Director may deem appropriate. 

"(3) ACTIVITIES INCOMPATIBLE WITH DEPOSIT 
INSURANCE.— 

"(A) IN GENERAL.—The Corporation may 
determine by regulation or order that any 
specific activity poses a serious threat to the 
Savings Association Insurance Fund. Prior 
to adopting any such regulation, the Corpo- 
ration shall consult with the Director of the 
Office of Thrift Supervision and shall pro- 
vide appropriate State supervisors the op- 
portunity to comment thereon, and the Cor- 
poration shall specifically take such com- 
ments into consideration. Any such regula- 
tion shall be issued in accordance with sec- 
tion 553 of title 5, United States Code. If the 
Board of Directors makes such a determina- 
tion with respect to an activity, the Corpo- 
ration shall have authority to order that no 
Savings Association Insurance Fund 
member may engage in the activity directly. 

"(B) AUTHORITY OF DIRECTOR.—This section 
does not limit the authority of the Office of 
Thrift Supervision to issue regulations to 
promote safety and soundness or to enforce 
compliance with other applicable laws. 

“(С) ADDITIONAL AUTHORITY OF FDIC ТО PRE- 
VENT SERIOUS RISKS TO INSURANCE FUND.—Not- 
withstanding subparagraph (A), the Corpo- 
ration may prescribe and enforce such regu- 
lations ата issue such orders as the Corpo- 
ration determines to be necessary to prevent 
actions or practices of savings associations 
that pose a serious threat to the Savings As- 
sociation Insurance Fund or the Bank In- 
surance Fund. 

“(4) 'SUBSIDIARY' DEFINED.—AS used in this 
subsection, the term 'subsidiary' does not in- 
clude an insured depository institution. 

"(5) APPLICABILITY TO CERTAIN SAVINGS 
BANKS,—Subparagraphs (А) and (B) of para- 
graph (1) of this subsection do not apply 
to— 

"(A) any Federal savings bank that was 
chartered prior to October 15, 1982, as а sav- 
ings bank under State law, or 

"(B) a savings association that acquired 
its principal assets from an institution that 
was chartered prior to October 15, 1982, аза 
savings bank under State law. 

“(n) CALCULATION OF CAPITAL.—No аррто- 
priate Federal banking agency shall allow 
any insured depository institution to in- 
clude an unidentifiable intangible asset in 
its calculation of compliance with the ap- 
propriate capital standard, if such unidenti- 
fiable intangible asset was acquired after 
April 12, 1989, except to the extent permitted 
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under section 5(t) of the Home Owners’ 
Loan Act.”. 
SEC. 222. ACTIVITIES OF SAVINGS ASSOCIATIONS. 

The Federal Insurance Act is 
amended by adding at the end the following 
new section: 

"SEC. 28. ACTIVITIES OF SAVINGS ASSOCIATIONS. 

"(a) IN GENERAL.—On and after January 1, 
1990, а savings association chartered under 
State law may not engage as principal in 
any type of activity, or in any activity іп an 
amount, that is not permissible for а Feder- 
al savings association unless— 

"(1) the Corporation has determined that 
the activity would pose no significant risk 
to the affected deposit insurance fund; and 

“(2) the savings association is and contin- 
ues to be in compliance with the fully 
phased-in capital standards prescribed 
under section 5(t) of the Home Owners’ 
Loan Act. 

"(b) DIFFERENCES OF MAGNITUDE BETWEEN 
STATE AND FEDERAL POWERS.—Notwithstand- 
ing subsection (а/1), if an activity (other 
than an activity described іп section 
5(c)(2)(B) of the Home Owners' Loan Act) is 
permissible for a Federal savings associa- 
tion, a savings association chartered under 
State law may engage as principal in that 
activity in an amount greater than the 
amount permissible for a Federal savings 
association if— 

“(1) the Corporation has not determined 
that engaging in that amount of the activity 
poses any significant risk to the affected de- 
posit insurance fund; and 

"(2) the savings association chartered 
under State law is and continues to be in 
compliance with the fully phased-in capital 
standards prescribed under section 5(t) of 
the Home Owners’ Loan Act. 

“(с) EQUITY INVESTMENTS BY STATE SAVINGS 
ASSOCIATIONS.— 

“(1) ІМ GENERAL.—Notwithstanding subsec- 
tions (а) and (b) a savings association 
chartered under State law may not directly 
acquire or retain any equity investment of a 
type or in an amount that is not permissible 
for a Federal savings association. 

“(2) EXCEPTION FOR SERVICE CORPORA- 
TIONS.—Paragraph (1) does not prohibit a 
savings association from acquiring or re- 
taining shares of one or more service corpo- 
rations if— 

“(A) the Corporation has determined that 
no significant risk to the affected deposit in- 
surance fund is posed by— 

“(i) the amount that the association pro- 
poses to invest in those shares (or, in the 
case of shares held on May 1, 1989, the 
amount that the association has invested in 
those shares), or 

Eu the activities in which the service 

rporation engages; and 

98 the savings association is and con- 
tinues to be in compliance with the fully 
phased-in capital standards prescribed 
under section 5(t) of the Home Owners’ 
Loan Act. 

“(3) TRANSITION RULE.— 

“(А) IN GENERAL.—The Corporation shall 
require any savings association to divest 
any equity investment the retention of 
which is not permissible under paragraph 
(1) or (2) as quickly as can be prudently 
done, and in any event not later than July 1, 
1994, 

“(В) TREATMENT OF NONCOMPLIANCE DURING 
DIVESTMENT.— With respect to any equity in- 
vestment held by any savings association on 
May 1, 1989, the savings association shall be 
deemed not to be in violation of the prohibi- 
tion in paragraph (1) or (2) on retaining 
such investment so long as the savings asso- 
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ciation complies with any applicable re- 
quirement established by the Corporation 
pursuant to subparagraph (А) for divesting 
such investments. 

"(d) CORPORATE DEBT SECURITIES МОТ OF 
INVESTMENT GRADE.— 

“(1) IN GENERAL.—No savings association 
may, directly or through a subsidiary, ac- 
quire or retain any corporate debt security 
not of investment grade. 

"(2) EXCEPTION FOR SECURITIES HELD BY 
QUALIFIED AFFILIATE. —Paragraph (1) shall not 
apply with respect to any corporate debt se- 
curity not of investment grade which is ac- 
quired and retained by any qualified affili- 
ate of a savings association. 

“(3) TRANSITION RULE.— 

"(A) IN GENERAL.—The Corporation shall 
require any savings association or any sub- 
sidiary of any savings association to divest 
any corporate debt security not of invest- 
ment grade the retention of which is not per- 
missible under paragraph (1) as quickly as 
can be prudently done, and in any event not 
later than July 1, 1994. 

"(B) TREATMENT OF NONCOMPLIANCE DURING 
DIVESTMENT.— With respect to any corporate 
debt security not of investment grade held 
by any savings association or subsidiary on 
the date of enactment of the Financial Insti- 
tutions Reform, Recovery, and Enforcement 
Act of 1989, the savings association or sub- 
sidiary shall be deemed. not to be in viola- 
tion of the prohibition in paragraph (1) on 
retaining such investment so long as the as- 
sociation or subsidiary complies with any 
applicable requirement established by the 
Corporation pursuant to subparagraph (A) 
for divesting such securities. 

“(4) DEFINITIONS.—For purposes of this sec- 
tion— 

"(A) INVESTMENT GRADE.—Any corporate 
debt security is not of 'investment grade" 
unless that security, when acquired by the 
savings association or subsidiary, was rated 
in one of the 4 highest rating categories by 
at least one nationally recognized statistical 
rating organization. 

"(B) QUALIFIED AFFILIATE.—The term ‘quali- 
fied affiliate' means— 

“(i) іп the case of а stock savings associa- 
tion, an affiliate other than a subsidiary or 
an insured depository institution; and 

ii / in the case of a mutual savings asso- 
ciation, a subsidiary other than an insured 
depository institution, so long as all of the 
savings association’s investments in and er- 
tensions of credit to the subsidiary are de- 
ducted from the savings association’s cap- 
ital. 

“(С) CERTAIN SECURITIES МОТ INCLUDED.— 
The term ‘corporate debt security not of in- 
vestment grade’ does not include any obliga- 
tion issued or guaranteed by a corporation 
that may be held by a Federal savings asso- 
ciation without limitation as to percentage 
of assets under subparagraphs (D), (E), or 
(F) of section 5(c)(1) of the Home Owners’ 
Loan Act. 

"(e) TRANSFER OF CORPORATE DEBT SECURI- 
TY NOT OF INVESTMENT GRADE IN EXCHANGE 
FOR A QUALIFIED NOTE.— 

"(1) ACQUISITION OF NOTE.—Notwithstand- 
ing subsections (aJ, (b), and (с) of section 5 
of the Home Owners’ Loan Act and any 
other provision of Federal or State law gov- 
erning extensions of credit by savings asso- 
ciations, any insured savings association, 
and any subsidiary of any insured savings 
association, that, on the date of the enact- 
ment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, 
holds any corporate debt security not of in- 
vestment grade may acquire a qualified note 
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“(А) any holding company which controls 
80 percent or more of the shares of such in- 
sured savings association; or 

“(В) any company other than an insured 
savings association, or any subsidiary of 
any insured savings association, 80 percent 
or more of the shares of which are controlled 
by such holding company, 


V the conditions of paragraph (2) are met. 

“(2) CONDITIONS FOR EXCHANGE OF SECURITY 
FOR QUALIFIED NOTE.—The conditions of this 
paragraph are met if— 

"(A) the insured savings association was 
in compliance with applicable capital re- 
quirements on December 31, 1988, and the 
insured savings association after such 
date— 

"(i) remains in compliance with applica- 
ble capital requirements; or 

"(ii) adopts and complies with a capital 
plan acceptable to the Director of the Office 
of Thrift Supervision; 

“(B) the company to which the corporate 
debt security not of investment grade is 
transferred is not a bank holding company, 
an insured savings association, or a direct 
or indirect subsidiary of such holding com- 
pany or insured savings association; 

“(C) before the end of the 90-day period be- 
ginning on the date of the enactment of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, the insured 
savings association notifies the Director of 
the Office of Thrift Supervision of such asso- 
ciation’s intention to transfer the corporate 
debt security not of investment grade to the 
savings and loan holding company or the 
subsidiary of such holding company; 

"(D) the transfer of the corporate debt se- 
curity not of investment grade is complet- 
ed— 

“(4) before the end of the 1-year period be- 
ginning on the date of the enactment of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, in the case of 
an insured savings association that, as of 
such date, is controlled by a savings and 
loan holding company; or 

ii) before the end of the 2-year period be- 
ginning on such date, in the case of a sav- 
ings association that is not, as of such date, 
а subsidiary of a savings and loan holding 
company; 

"(E) the insured savings association re- 
ceives in exchange for the corporate debt se- 
curity not of investment grade the fair 
market value of such security; 

"(F) the Director of the Office of Thrift Su- 
pervision has— 

"(1) approved the transaction; and 

"(ii) determined that the transfer repre- 
sents a complete and effective divestiture of 
the corporate debt security not of invest- 
ment grade and is in compliance with the 
provisions of this subsection; and 

"(G) any gain on the sale of the corporate 
debt security not of investment grade is rec- 
ognized, and included for applicable regula- 
tory capital requirements, by the insured 
savings association only at such time and to 
the extent that the insured savings associa- 
tion receives payment of principal on the 
note in cash in ercess of the fair market 
value of the transferred corporate debt secu- 
rity not of investment grade as carried on 
the accounts of the insured savings associa- 
tion immediately prior to the transfer. 

“(3) QUALIFIED NOTE DEFINED.—The {етт 
‘qualified note’ means any note that— 

"(A) is at all times fully secured by the cor- 
porate debt security not of investment grade 
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transferred in exchange for the note, or by 
other collateral of at least equivalent value 
that is acceptable to the Director of the 
Office of Thrift Supervision; 

“(В) contains provisions acceptable to the 
Director of the Office of Thrift Supervision 
that would— 

"(i) prevent any action to encumber or 
impair the value of the collateral referred to 
in subparagraph (А); апа 

ii) allow the sale of the corporate debt 
security not of investment grade if the pro- 
ceeds of the sale are reinvested in assets of 
equivalent value; 

"(C) is on market terms, including interest 
rate, which must in all cases be above the in- 
sured savings association's borrowing rate 
for similar term funds; 

"(D) is fully repayable over a period of 
time not to exceed 5 years from the date of 
transfer; 

"(E) is repaid with annual principal pay- 
ments at least as large as would be necessary 
to repay the note within 5 years if it were on 
а level payment amortization schedule and 
the interest rate for the first year of repay- 
ment were fired throughout the amortiza- 
tion period; 

"(F) is fully guaranteed by each holding 
company of the insured savings association 
that acquires such note; and 

"(G) is repaid in full in cash in accord- 
ance with its terms and this subsection. 

"(4) FAILURE TO REPAY ON SCHEDULE.— The 
exemption provided by this subsection from 
subsections (а), (b), and (c) of section 11 of 
the Home Owners' Loan Act any other appli- 
cable provision of Federal or State law shall 
terminate immediately if the insured sav- 
ings association or any affiliate of such as- 
sociation fails to comply with the terms of 
the qualified note or this subsection. 

"(f) DETERMINATIONS.—The Corporation 
shall make determinations under this sec- 
tion by regulation or order. 

“(0) ACTIVITY DEFINED.—For purposes of 
subsections (а) and b 

“(1) IN GENERAL.—The term ‘activity’ in- 
cludes acquiring or retaining any invest- 
ment. 

“(2) DIVESTITURE OF CERTAIN ASSETS.— Not- 
withstanding paragraph (1), subsections (a) 
and (b) shall not be construed to require a 
savings association to divest itself of any 
assets acquired before the date of enactment 
of the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989. 

"(h) DISCLOSURES BY UNINSURED SAVINGS 
ASSOCIATIONS. — 

“(1) IN GENERAL.—Any savings association 
the deposits of which are not insured by the 
Corporation under this Act shall disclose 
clearly and conspicuously in periodic state- 
ments of account and in all advertising that 
the savings association’s deposits are ‘not 
federally insured’. 

“(2) MANNER AND CONTENT.—The Corpora- 
tion may, by regulation or order, prescribe 
the manner and content of the disclosure. 

“(3) ENFORCEMENT.—Compliance with the 
requirements of this subsection, and any 
regulation prescribed or order issued under 
this subsection, shall be enforced under sec- 
tion 8 in the same manner and to the same 
extent as if the savings association were an 
insured State nonmember bank. 

“(4) OTHER AUTHORITY Мот AFFECTED.—This 
section may not be construed as limiting— 

“(1) any other authority of the Corpora- 
tion; or 

“(2) any authority of the Director of the 
Office of Thrift Supervision or of a State to 
impose more stringent restrictions.”. 
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SEC. 223. NONDISCRIMINA TION. 

Section 22 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1830) is amended to read 
as follows: 

"SEC. 22. NONDISCRIMINATION. 

"It is not the purpose of this Act to dis- 
criminate in any manner against State non- 
member banks or State savings associations 
and in favor of national or member banks 
or Federal savings associations, respective- 
ly. It is the purpose of this Act to provide all 
banks and savings associations with the 
same opportunity to obtain and enjoy the 
benefits of this Act.”. 

SEC. 224. BROKERED DEPOSITS. 

(a) IN GENERAL.—The Federal Deposit In- 
surance Act is amended by inserting after 
section 28 (as added by section 222 of this 
title) the following new section: 

"SEC. 29. BROKERED DEPOSITS. 

"(a) IN GENERAL.—AÀ troubled institution 
may not accept funds obtained, directly or 
indirectly, by or through any deposit broker 
for deposit into 1 or more deposit accounts. 

"(b) RENEWALS AND ROLLOVERS TREATED AS 
ACCEPTANCE OF FUNDS.—Any renewal of an ac- 
count in any troubled. institution and any 
rollover of any amount on deposit in any 
such account shall be treated as an accept- 
ance of funds by such troubled institution 
for purposes of subsection (aJ. 

"(c) WAIVER AUTHORITY.—The Corporation 
may, on a case-by-case basis and upon ap- 
plication by an insured depository institu- 
tion, waive the applicability of subsection 
fa) upon a finding that the acceptance of 
such deposits does not constitute an unsafe 
or unsound practice with respect to such in- 
stitution. 

"(d) LIMITED EXCEPTION FOR CERTAIN CON- 
SERVATORSHIPS.—In the case of any insured 
depository institution for which the Corpo- 
ration has been appointed as conservator, 
subsection (a) shall not apply to the accept- 
ance of deposits (described in such subsec- 
tion) by such institution if the Corporation 
determines that the acceptance of such de- 
posits— 

“(1) is not an unsafe or unsound practice; 
and 

"(2) either— 

“(А) is necessary to enable the institution 
to meet the demands of its depositors or pay 
its obligations in the ordinary course of 
business; or 

"(B) is consistent with the conservator's 
fiduciary duty to minimize the losses of the 
institution. 

"(e) ADDITIONAL RESTRICTIONS.— The Corpo- 
ration may impose, by regulation or order, 
such additional restrictions on the accept- 
ance of brokered deposits by any troubled 
institution as the Corporation may deter- 
тіле to be appropriate. 

"(f) DEFINITIONS RELATING ТО DEPOSIT 
BROKER.— 

“(1) DEPOSIT BROKER.—The term ‘deposit 
broker’ means— 

“(А) any person engaged in the business of 
placing deposits, or facilitating the place- 
ment of deposits, of third parties with in- 
sured depository institutions or the business 
of placing deposits with insured depository 
institutions for the purpose of selling inter- 
ests in those deposits to third parties; and 

"(B) an agent or trustee who establishes а 
deposit account to facilitate a business ar- 
rangement with an insured depository insti- 
tution to use the proceeds of the account to 
fund a prearranged loan. 

"(2)  EXCLUSIONS.—The term ‘deposit 
broker’ does not include— 

“(А) an insured depository institution, 
with respect to funds placed with that de- 
pository institution; 
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“(В) an employee of an insured depository 
institution, with respect to funds placed 
with the employing depository institution; 

“(C) a trust department of an insured de- 
pository institution, if the trust in question 
has not been established for the primary 
purpose of placing funds with insured de- 
pository institutions; 

"(D) the trustee of a pension or other em- 
ployee benefit plan, with respect to funds of 
the plan; 

"(E) а person acting as a plan administra- 
tor or an investment adviser in connection 
with a pension plan or other employee bene- 
fit plan provided that that person is per- 
forming managerial functions with respect 
to the plan; 

"(F) the trustee of a testamentary account; 

"(G) the trustee of an irrevocable trust 
(other than one described in paragraph 
(1)(BJ), as long as the trust in question has 
not been established for the primary purpose 
of placing funds with insured depository in- 
stitutions; 

"(H) а trustee or custodian of a pension or 
profitsharing plan qualified under section 
401(d) or 403(a) of the Internal Revenue 
Code of 1986; or 

"(I) an agent or nominee whose primary 
purpose is not the placement of funds with 
depository institutions. 

"(3) INCLUSION OF DEPOSITORY INSTITUTIONS 
ENGAGING IN CERTAIN ACTIVITIES.—Notwith- 
standing paragraph (2), the term ‘deposit 
broker’ includes any insured depository in- 
stitution, and any employee of any insured 
depository institution, which engages, di- 
rectly or indirectly, in the solicitation of de- 
posits by offering rates of interest (with re- 
spect to such deposits) which are signifi- 
cantly higher than the prevailing rates of in- 
terest on deposits offered by other insured 
depository institutions having the same 
type of charter in such depository institu- 
tion's normal market area. 

"(4) EMPLOYEE.—For purposes of this sub- 
section, the term 'employee' means any em- 
ployee— 

"(A) who is employed exclusively by the in- 
sured depository institution; 

“(B) whose compensation is primarily in 
the form of a salary; 

"(C) who does not share such employee's 
compensation with a deposit broker; and 

"(D) шһозе office space or place of busi- 
ness is used exclusively for the benefit of the 
insured depository institution which em- 
ploys such individual. 

"(g) TROUBLED INSTITUTION DEFINED.— The 
term ‘troubled institution’ means any in- 
sured depository institution which does not 
meet the minimum capital requirements ap- 
plicable with respect to such institution. 

(b) EFFECTIVE  DATE.—The amendment 
made by subsection (а) shall apply to depos- 
its accepted after the end of the 180-day 
period beginning on the date of the enact- 
ment of this Act. 

SEC. 225. CONTRACTS BETWEEN DEPOSITORY INSTI- 
TUTIONS AND PERSONS PROVIDING 
GOODS, PRODUCTS, OR SERVICES. 

The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended by inserting 
after section 29 (as added by section 224 of 
this title) the following new section: 

"SEC. 30. CONTRACTS BETWEEN DEPOSITORY INSTI- 
TUTIONS AND PERSONS PROVIDING 
GOODS, PRODUCTS, OR SERVICES. 

“(а) IN GENERAL.—An insured depository 
institution may not enter into a written or 
oral contract with any person to provide 
goods, products, or services to or for the ben- 
efit of such depository institution if the per- 
formance of such contract would adversely 
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"(b) RULEMAKING.—The Corporation shall 
prescribe such regulations and issue such 
orders, including definitions consistent with 
this section, as may be necessary to admin- 
ister and carry out the purposes of, and pre- 
vent evasions of, this section. 

e ENFORCEMENT.—Any action taken by 
any appropriate Federal banking agency 
under section 8 to enforce compliance on the 
part of any insured depository institution 
with the requirements of this section may 
include а requirement that such institution 
properly reflect the transaction on its books 
and records. 

"(d) No PRIVATE RIGHT OF ACTION.—This 
section may not be construed аз creating 
any private right of action. 

e STUDY.— 

"(1) IN GENERAL.—The Attorney General 
and the Comptroller General of the United 
States shall jointly conduct a study on the 
extent to which— 

"(A) insured. depository institutions are 
entering into contracts with vendors under 
which venders agree to purchase stock or 
assets from insured depository institutions 
or to invest capital in or make deposits in 
such institutions; and 

"(B) if such practices occur, the extent to 
which such practices are having an anti- 
competitive effect and should be prohibited. 

“(2) REPORT TO CONGRESS.— Before the end 
of the 1-year period beginning on the date of 
the enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989, the Attorney General апа the Comp- 
troller General shall submit а report to the 
Congress on the results of the study conduct- 
ed pursuant to paragraph (1).”, 

SEC. 226. SAVINGS ASSOCIATION INSURANCE FUND 
INDUSTRY ADVISORY COMMITTEE ES- 
TABLISHED. 

The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) is amended by inserting 
after section 30 (as added by section 225 of 
this title) the following new section: 

"SEC. 31. SAVINGS ASSOCIATION INSURANCE FUND 
INDUSTRY ADVISORY COMMITTEE. 

“(а) ESTABLISHMENT.—There is hereby es- 
tablished the Savings Association Insurance 
Fund Industry Advisory Committee (herein- 
after referred to in this section as the ‘Com- 
mittee’). 

"(b) MEMBERSHIP.—The Committee shall 
consist of 18 members, appointed as follows: 

"(1) 1 member elected from each Federal 
home loan bank district (by the members of 
the Board of Directors of each such bank 
who were elected by the members of such 
bank) from among individuals residing 
therein who are officers of insured deposito- 
ry institutions that are Savings Association 
Insurance Fund members. 

“(2) 6 members appointed by the Corpora- 
tion from among individuals who shall rep- 
resent the public interest. 

“(с) VACANCIES.—Any vacancy on the Com- 
mittee shall be filled in the same manner in 
which the original appointment was made. 

"(d) PAY AND EXPENSES.—Members of the 
Committee shall serve without pay, but each 
member shall be reimbursed, in such manner 
as the Corporation shall prescribe by regula- 
tion, for expenses incurred in connection 
with attendance of such members at meet- 
ings of the Committee. 

“(е) TERMS.—Members shall be appointed 
or elected for terms of 1 year. 

“(/) AUTHORITY OF THE COMMITTEE.—The 
Committee may select its Chairperson, Vice 
Chairperson, and Secretary, and adopt 
methods of procedure, and shall have 
power— 
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“(1) to confer with the Board of Directors 
on general and special business conditions 
and regulatory and other matters affecting 
insured financial institutions that are mem- 
bers of the Savings Association Insurance 
Fund; and 

“(2) to request information, and to make 
recommendations, with respect to matters 
within the jurisdiction of the Corporation. 

“(g) MEETINGS.—The Committee shall meet 
4 times each year, and more frequently if re- 
quested by the Corporation. 

hn Reports.—The Committee shall 
submit a semiannual written report to the 
Committee on Banking, Finance and Urban 
Affairs of the House and to the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate. Such report shall describe the ac- 
tivities of the Committee for such semiannu- 
al period and contain such recommenda- 
tions as the Committee considers appropri- 


ate. 

"(i) PROVISION OF STAFF AND OTHER RE- 
SOURCES.—The Corporation shall provide the 
Committee with the use of such resources, 
including staff, as the Committee reason- 
ably shall require to carry out its duties, in- 
cluding the preparation and submission of 
reports to Congress, under this section. 

"(j) FEDERAL ADVISORY COMMITTEE ACT 
Does Nor APPLY.—The Federal Advisory 
Committee Act shall not apply to the Com- 
mittee, 

“(к) SUNSET.—The Committee shall cease to 
exist 10 years after the enactment of this sec- 
tion.“ 

TITLE ІШ--ЗА УІМС8 ASSOCIATIONS 
SEC. 301. AMENDMENT TO HOME OWNERS' LOAN ACT 
OF 1933. 

The Home Owners’ Loan Act of 1933 is 
amended to read as follows: 

"SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 

"This Act may be cited as the 'Home 
Owners’ Loan Act’. 

“TABLE OF CONTENTS 
Short title and table of contents. 
Definitions. 

Director of the Office of Thrift Su- 


"Sec. 
"Sec. 


pervision. 
Supervision of savings associa- 
tions. 

Federal savings associations. 

Liquid asset requirements. 

"Sec. 7. Applicability. 

8. District associations. 

9. Examination fees. 

10. Regulation of holding companies. 

11. Transactions with affiliates; er- 
tensions of credit to executive 
Officers, directors, and princi- 
pal shareholders. 

"Sec. 12. Advertising. 

"Sec. 13. Powers of examiners. 

"Sec. 14. Separability provision. 

"SEC. 2. DEFINITIONS. 

“For purposes of this Act— 
“(1) DIRECTOR.—The term ‘Director’ means 
the Director of the Office of Thrift Supervi- 
sion, 


“(2) CORPORATION.—The term ‘Corpora- 
tion’ means the Federal Deposit Insurance 
Corporation. 

"(3) Orrice.—The term ‘Office’ means the 
Office of Thrift Supervision. 

“(4) SAVINGS ASSOCIATION.—The term 'sav- 
ings association’ means a savings associa- 
tion, as defined in section 3 of the Federal 
Deposit Insurance Act, the deposits of which 
are insured by the Corporation. 

“(5) FEDERAL SAVINGS ASSOCIATION.—The 
term ‘Federal savings association’ means a 
Federal savings association or a Federal 
savings bank chartered under section 5 of 
this Act. 


1. 
2. 
3. 
“Бес. 4. 
5. 
6. 
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“(6) NATIONAL BANK.—The term ‘national 
bank' has the same meaning as in section 3 
of the Federal Deposit Insurance Act. 

“(7) FEDERAL BANKING AGENCIES.—The term 
‘Federal banking agencies’ means the Office 
of the Comptroller of the Currency, the 
Board of Governors of the Federal Reserve 
System, and the Federal Deposit Insurance 
Corporation. 

“(8) STATE.—The term ‘State’ has the same 
meaning as in section 3 of the Federal De- 
posit Insurance Act. 

"(9) AFFILIATE.—The term 'affiliate' means 
any person that controls, is controlled by, or 
is under common control with, a savings as- 
sociation, етсері as provided in section 10. 
"SEC. 3. DIRECTOR OF THE OFFICE OF THRIFT SU- 

PERVISION. 

“(а) ESTABLISHMENT ОҒ OFFICE.—There is es- 
tablished the Office of Thrift Supervision, 
which shall be an office in the Department 
of the Treasury. 

"(b) ESTABLISHMENT OF POSITION OF DIREC- 
TOR.— 

"(1) IN GENERAL.—There is established. the 
position of the Director of the Office of 
Thrift Supervision, who shall be the head. of 
the Office of Thrift Supervision and shall be 
subject to the general oversight of the Secre- 
tary of the Treasury. 

“(2) AUTHORITY ТО PRESCRIBE REGULA- 
TIONS.—The Director may prescribe such reg- 
ulations and issue such orders as the Direc- 
tor may determine to be necessary for carry- 
ing out this Act and all other laws within 
the Director’s jurisdiction. 

“(3) AUTONOMY OF DIRECTOR.—The Secre- 
tary of the Treasury may not intervene in 
any matter or proceeding before the Director 
unless otherwise provided by law. 

“(с) APPOINTMENT; TERM.— 

“(1) APPOINTMENT,—The Director shall be 
appointed by the President, by and with the 
advice and consent of the Senate, from 
among individuals who are citizens of the 
United States. 

“(2) Текм.--Тһе Director shall be appoint- 
ed for a term of 5 years. 

“(3) VACANCY.—AÀ vacancy in the position 
of Director which occurs before the expira- 
tion of the term for which a Director was 
appointed shall be filled in the manner es- 
tablished in paragraph (1) and the Director 
appointed to fill such vacancy shall be ap- 
pointed only for the remainder of such term. 

“(4) SERVICE AFTER END OF TERM.—An indi- 
vidual may serve as Director after the expi- 
ration of the term for which appointed until 
a successor Director has been appointed. 

"(5) TRANSITIONAL PROVISION.—Notwith- 
standing paragraphs (1) апа (2), the Chair- 
man of the Federal Home Loan Bank Board 
on the date of enactment of the Financial 
Institutions Reform, Recovery, and. Enforce- 
ment Act of 1989, shall be the Director until 
the date on which that individual's term as 
Chairman of the Federal Home Loan Bank 
Board would have expired. 

"(d) PROHIBITION ON FINANCIAL INTERESTS.— 
The Director shall not have a direct or indi- 
rect financial interest in any insured depos- 
itory institution, as defined in section 3 of 
the Federal Deposit Insurance Act. 

"(e) POWERS OF THE DIRECTOR.—The Direc- 
tor shall have all powers which— 

“(1) were vested in the Federal Home Loan 
Bank Board (in the Board's capacity as 
such) or the Chairman of such Board on the 
day before the date of the enactment of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989; and 

“(2) were not— 
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"(A) transferred to the Federal Deposit In- 
surance Corporation, the Federal Housing 
Finance Board, the Resolution Trust Corpo- 
ration, or the Federal Home Loan Mortgage 
Corporation pursuant to any amendment 
made by such Act; or 

"(B) established under any provision of 
law repealed by such Act. 

"(f) ANNUAL REPORT REQUIRED.—The Direc- 
tor shall make an annual report to the Con- 
gress. Such report shall include— 

"(1) a description of any changes the Di- 
rector has made or is considering making in 
the district offices of the Office, including a. 
description of the geographic allocation of 
the Office's resources and personnel used to 
carry out examination and supervision 
functions; and 

“(2) a description of actions taken to 
carry out section 308 of the Financial Insti- 
tutions Reform, Recovery, and Enforcement 
Act of 1989. 

"(g) STAFF.— 

“(1) APPOINTMENT AND COMPENSATION.—The 
Director shall fix the compensation and 
number of, and appoint and direct, all em- 
ployees of the Office of Thrift Supervision 
notwithstanding section 301(f)(1) of title 31, 
United States Code. Such compensation 
shall be paid without regard to the provi- 
sions of other laws applicable to officers or 
employees of the United States. 

"(2) RATES OF BASIC PAY.—Rates of basic 
pay for employees of the Office may be set 
and adjusted by the Director without regard 
to the provisions of chapter 51 or subchapter 
n, chapter 53 of title 5, United States 


"(3) ADDITIONAL COMPENSATION AND ВЕМЕ- 
FITS.—The Director may provide additional 
compensation and benefits to employees of 
the Office if the same type of compensation 
or benefits are then being provided by any 
Federal banking agency or, if not then being 
provided, could be provided by such an 
agency under applicable provisions of law, 
rule, or regulation. In setting and adjusting 
the total amount of compensation and bene- 
fits for employees of the Office, the Director 
shall consult, and seek to maintain compa- 
rability with, the Federal banking agencies. 

“(4) DELEGATION AUTHORITY.— 

“(А) IN GENERAL.—The Director may— 

i designate who shall act as Director іп 
the Director's absence; and 

"(ii) delegate to any employee, representa- 
tive, or agent any power of the Director. 

"(B) LIMITATIONS.—Notwithstanding sub- 
paragraph (Ai, the Director shall not, di- 
rectly or indirectly— 

i after October 10, 1989, delegate to any 
Federal home loan bank or to any officer, di- 
rector, or employee of a Federal home loan 
bank, any power involving examining, su- 
pervising, taking enforcement action with 
respect to, or otherwise regulating any sav- 
ings association, savings and loan holding 
company, or other person subject to regula- 
tion by the Director; or 

"(ii) delegate the Director's authority to 
serve as a member of the Corporation’s 
Board of Directors. 

“(h) FUNDING THROUGH ASSESSMENTS.—The 
compensation of the Director and other em- 
ployees of the Office and all other expenses 
thereof may be paid from assessments levied 
under this Act. 

“(і) GAO Aunrr.—The Director shall make 
available to the Comptroller General of the 
United States all books and records neces- 
sary to audit all of the activities of the 
Office of Thrift Supervision. 

“SEC. 4. SUPERVISION OF SAVINGS ASSOCIATIONS. 

“(а) FEDERAL SAVINGS ASSOCIATIONS.— 
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“(1) ІМ GENERAL,—The Director shall pro- 
vide for the eramination, safe and sound op- 
eration, and regulation of savings associa- 
tions. 

“(2) REGULATIONS.—The Director may issue 
such regulations as the Director determines 
to be appropriate to carry out the responsi- 
bilities of the Director or the Office. 

“(3) SAFE AND SOUND HOUSING CREDIT TO BE 
ENCOURAGED, —The Director shall exercise all 
powers granted to the Director under this 
Act so as to encourage savings associations 
to provide credit for housing safely and 
soundly. 

"(b) ACCOUNTING AND DISCLOSURE.— 

“(1) IN GENERAL.—The Director shall, by 
regulation, prescribe uniform accounting 
and disclosure standards for savings asso- 
ciations, to be used in determining savings 
associations’ compliance with all applicable 
regulations. 

“(2) SPECIFIC REQUIREMENTS FOR ACCOUNT- 
ING STANDARDS.—Subject to section S(t), the 
uniform accounting standards prescribed 
under paragraph (1) shall— 

"(A) incorporate generally accepted ас- 
counting principles to the same degree that 
such principles are used to determine com- 
pliance with regulations prescribed by the 
Federal banking agencies; 

"(B) allow for no deviation from full com- 
pliance with such standards as are in effect 
after December 31, 1993; and 

“(Су prior to January 1, 1994, require full 
compliance by savings associations with ac- 
counting standards in effect at any time 
before such date not later than provided 
under the schedule in section 563.23-3 of 
title 12, Code of Federal Regulations (аз in 
effect on May 1, 1989). 

"(3) AUTHORITY TO PRESCRIBE MORE STRIN- 
GENT ACCOUNTING STANDARDS,—The Director 
may at any time prescribe accounting 
standards more stringent than required 
under paragraph (2) if the Director deter- 
mines that the more stringent standards are 
necessary to ensure the safe and sound oper- 
ation of savings associations. 

“(с) STRINGENCY OF STANDARDS.—AU regula- 
tions and policies of the Director governing 
the safe and sound operation of savings as- 
sociations, including regulations and poli- 
cies governing asset classification and ap- 
praisals, shall be no less stringent than those 
established by the Comptroller of the Cur- 
тепсу for national banks. 

“(4) INVESTMENT OF CERTAIN FUNDS IN Ас- 
COUNTS OF SAVINGS ASSOCIATIONS.—The Sav- 
ings accounts and share accounts of savings 
associations insured by the Corporation 
shall be lawful investments and may be ac- 
cepted as security for all public funds of the 
United States, fiduciary and trust funds 
under the authority or control of the United 
States or any officer thereof, and for the 
funds of all corporations organized under 
the laws of the United States (subject to any 
regulatory authority otherwise applicable), 
regardless of any limitation of law upon the 
investment of any such funds or upon the 
acceptance of security for the investment or 
deposit of any of such funds. 

“(е) PARTICIPATION BY SAVINGS ASSOCIATIONS 
IN LOTTERIES AND RELATED ACTIVITIES.— 

"(1) PARTICIPATION PROHIBITED.—No Sav- 
ings association may— 

“(А) deal in lottery tickets; 

"(B) deal in bets used as a means or sub- 
stitute for participation in a lottery; 

"(C) announce, advertise, or publicize the 
existence of any lottery; or 

"(D) announce, advertise, or publicize the 
existence or identity of any participant or 
winner, аз such, in a lottery. 
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“(2) USE OF FACILITIES PROHIBITED.—NO sav- 
ings association may permit— 

“(А) the use of any part of any of its own 
offices by any person for any purpose forbid- 
den to the institution under paragraph (1); 


or 

"(B) direct access by the public from any 
of its own offices to any premises used by 
any person for any purpose forbidden to the 
institution under paragraph (1). 

“(3) DEFINITIONS.—For purposes of this sub- 
section— 

“(А) DEAL IN.—The term ‘deal іп” includes 
making, taking, buying, selling, redeeming, 
or collecting. 

"(B) LOTTERY.—The term "lottery' includes 
any arrangement under which— 

"(i) 3 or more persons (hereafter in this 
subparagraph referred to as the 'partici- 
pants’) advance money or credit to another 
in exchange for the possibility or expecta- 
tion that 1 or more but not all of the partici- 
pants (hereafter in this paragraph referred 
to as the winners) will receive by reason of 
those participants’ advances more than the 
amounts those participants have advanced; 
and 

‘“it) the identity of the winners is deter- 
mined by any means which includes— 

"(I) a random selection; 

"(II) a game, race, or contest; or 

"(III any record or tabulation of the 
result of 1 or more events in which any par- 
ticipant has no interest except for the bear- 
ing that event has on the possibility that the 
participant may become a winner, 

"(C) LoTTERY TICKET.—The term "lottery 
ticket’ includes any right, privilege, or possi- 
bility (and any ticket, receipt, record, or 
other evidence of any such right, privilege, 
or possibility) of becoming a winner іп а 
lottery. 

"(4) EXCEPTION FOR STATE LOTTERIES.— 
Paragraphs (1) and (2) shall not apply with 
respect to any savings association accepting 
funds from, or performing any lawful serv- 
ісез for, any State operating а lottery, or 
any officer or employee of such a State who 
is charged with administering the lottery. 

“(5) REGULATIONS.— The Director shall pre- 
scribe such regulations as may be necessary 
to provide for enforcement of thís subsection 
and to prevent any evasion of any provision 
of this subsection. 

"(f) FEDERALLY RELATED MORTGAGE LOAN 
DISCLOSURES.—A savings association may 
not make a federally related mortgage loan 
to an agent, trustee, nominee, or other 
person acting in a fiduciary capacity with- 
out requiring that the identity of the person 
receiving the beneficial interest of such loan 
shall at all times be revealed to the savings 
association. At the request of the Director, 
the savings association shall report to the 
Director the identity of such person and the 
nature and amount of the loan. 

“(g) PREEMPTION OF STATE Usury LAWS.— 
(1) Notwithstanding any State law, a sav- 
ings association may charge interest on any 
extension of credit at a rate of not more 
than 1 percent in excess of the discount rate 
on 90-day commercial paper in effect at the 
Federal Reserve bank in the Federal Reserve 
district in which such savings association is 
located or at the rate allowed by the laws of 
the State in which such savings association 
із located, whichever is greater. 

“(2) If the rate prescribed in paragraph (1) 
erceeds the rate such savings association 
would be permitted to charge in the absence 
of this subsection, the receiving or charging 
a greater rate of interest than that pre- 
scribed by paragraph (1), when knowingly 
done, shall be deemed a forfeiture of the 
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entire interest which the extension of credit 
carries with it, or which has been agreed to 
be paid thereon. If such greater rate of inter- 
est has been paid, the person who paid it 
тау recover, in a civil action commenced in 
a court of appropriate jurisdiction not later 
than 2 years after the date of such payment, 
an amount equal to twice the amount of the 
interest paid from the savings association 
taking or receiving such interest. 

"(h) FORM AND MATURITY OF SECURITIES.— 
No savings association shall— 

"(1) issue securities which guarantee a 
definite maturity except with the specific 
approval of the Director, or 

“(2) issue any securities the form of which 
has not been approved by the Director. 

“SEC, 5. FEDERAL SAVINGS ASSOCIATIONS. 

“(а) IN GENERAL.—In order to provide 
thrift institutions for the deposit of funds 
and for the extension of credit for homes 
and other goods and services, the Director is 
authorized, under such regulations as the 
Director may prescribe— 

“(1) to provide for the organization, incor- 
poration, examination, operation, and regu- 
lation of associations to be known as Feder- 
al savings associations (including Federal 
savings banks), and 

“(2) to issue charters therefor, 
giving primary consideration of the best 
practices of thrift institutions in the United 
States. The lending and investment powers 
conferred by this section are intended to en- 
courage such institutions to provide credit 
for housing safely and soundly. 

"(b) DEPOSITS AND RELATED POWERS.— 

“(1) DEPOSIT ACCOUNTS.— 

"(A) Subject to the terms of its charter and 
regulations of the Director, a Federal sav- 
ings association may— 

"(i) raise funds through such deposit, 
share, or other accounts, including demand 
deposit accounts (hereafter in this section 
referred to as 'accounts'); and 

ii) issue passbooks, certificates, or other 
evidence of accounts. 

"(B) A Federal savings association may 
not— 

"(i) pay interest оп a demand account; or 

ii permit any overdraft (including an 

intraday overdraft) on behalf of an affiliate, 
or incur any such overdraft in such savings 
association’s account at a Federal reserve 
bank or Federal home loan bank on behalf of 
an affiliate. 
All savings accounts and demand accounts 
shall have the same priority upon liquida- 
tion. Holders of accounts and obligors of a 
Federal savings association shall, to such 
extent as may be provided by its charter or 
by regulations of the Director, be members of 
the savings association, and shall have such 
voting rights and such other rights as are 
thereby provided. 

“(С) A Federal savings association may re- 
quire not less than 14 days notice prior to 
payment of savings accounts if the charter 
of the savings association or the regulations 
of the Director so provide. 

"(D) If a Federal savings association does 
not pay all withdrawals in full (subject to 
the right of the association, where applica- 
ble, to require notice), the payment of with- 
drawals from accounts shall be subject to 
such rules and procedures as тау be pre- 
scribed by the savings association's charter 
or by regulation of the Director. Except as 
authorized in writing by the Director, any 
Federal savings association that fails to 
make full payment of any withdrawal when 
due shall be deemed. to be in an unsafe or 
unsound condition. 

"(E) Accounts may be subject to check or 
to withdrawal or transfer on negotiable or 
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transferable or other order or authorization 
to the Federal savings association, as the Di- 
rector may by regulation provide. 

"(F) A Federal savings association may es- 
tablish remote service units for the purpose 
of crediting savings or demand accounts, 
debiting such accounts, crediting payments 
on loans, and the disposition of related fi- 
nancial transactions, as provided in regula- 
tions prescribed by the Director. 

“(2) OTHER LIABILITIES,—TO such extent as 
the Director may authorize in writing, a 
Federal savings association may borrow, 
may give security, may be surety as defined 
by the Director and may issue such notes, 
bonds, debentures, or other obligations, or 
other securities, including capital stock. 

"(3) LOANS FROM STATE HOUSING FINANCE 
AGENCIES.— 

“(A) IN GENERAL.—Subject to regulation by 
the Director but without regard to any other 
provision of this subsection, any Federal 
savings association that is in compliance 
with the capital standards in effect under 
subsection (t) may borrow funds from a 
State mortgage finance agency of the State 
in which the head office of such savings as- 
sociation is situated to the same extent as 
State law authorizes a savings association 
organized under the laws of such State to 
borrow from the State mortgage finance 


agency. 

“(B) INTEREST RATE.—A Federal savings as- 
sociation may not make any loan of funds 
borrowed under subparagraph (A) at an in- 
terest rate which exceeds by more than 1%, 
percent per annum the interest rate paid to 
the State mortgage finance agency on the 
obligations issued to obtain the funds so 
borrowed. 

“(4) CREDIT CARDS.—Subject to regulations 
of the Director, a Federal savings associa- 
tion may issue credit cards, extend credit in 
connection therewith, and otherwise engage 
іп or participate in credit сата operations. 

“(5) MUTUAL CAPITAL CERTIFICATES.—In ac- 
cordance with regulations issued by the Di- 
rector, mutual capital certificates may be 
issued and sold directly to subscribers or 
through underwriters. Such certificates may 
be included in calculating capital for the 
purpose of subsection (1) to the extent per- 
mitted by the Director. The issuance of cer- 
tificates under this paragraph does not con- 
stitute a change of control or ownership 
under this Act or any other law unless there 
1з in fact a change in control or reorganiza- 
tion. Regulations relating to the issuance 
and sale of mutual capital certificates shall 
provide that such certificates— 

"(A) are subordinate to all savings ac- 
counts, savings certificates, and debt obliga- 
tions; 

"(B) constitute a claim in liquidation on 
the general reserves, surplus, and undivided 
profits of the Federal savings association re- 
maining after the payment in full of all sav- 
ings accounts, savings certificates, and debt 
obligations; 

"(C) are entitled to the payment of divi- 


dends; and 

"(D) may have a fixed or variable divi- 
dend rate. 

“(с) LOANS AND INVESTMENTS.—To the extent 
specified in regulations of the Director, a 
Federal savings association may invest in, 
sell, or otherwise deal in the following loans 
and other investments: 

"(1) LOANS OR INVESTMENTS WITHOUT PER- 
CENTAGE OF ASSETS LIMITATION.— Without limi- 
tation as a. percentage of assets, the follow- 
ing are permitted: 

"(A) ACCOUNT LOANS.—Loans on the securi- 
ty of its savings accounts and loans specifi- 
cally related to transaction accounts. 
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"(B) RESIDENTIAL REAL PROPERTY LOANS.— 
Loans on the security of liens upon residen- 
tial real property. 

“(C) UNITED STATES GOVERNMENT SECURI- 
TIES.—Investments in obligations of, or fully 
guaranteed as to principal and interest by, 
the United States. 

“(D) FEDERAL HOME LOAN BANK AND FEDERAL 
NATIONAL MORTGAGE ASSOCIATION SECURITIES.— 
Investments in the stock or bonds of a Fed- 
eral home loan bank or in the stock of the 
Federal National Mortgage Association. 

“(E) FEDERAL HOME LOAN MORTGAGE CORPO- 
RATION INSTRUMENTS.—Investments in mort- 
gages, obligations, or other securities which 
are or have been sold by the Federal Home 
Loan Mortgage Corporation pursuant to 
section 305 or 306 of the Federal Home Loan 
Mortgage Corporation Act. 

“(Е) OTHER GOVERNMENT SECURITIES.—In- 
vestments in obligations, participations, se- 
curities, or other instruments issued by, or 
fully guaranteed as to principal and interest 
by, the Federal National Mortgage Associa- 
tion, the Student Loan Marketing Associa- 
tion, the Government National Mortgage As- 
sociation, or any agency of the United 
States. A savings association may issue and 
sell securities which are guaranteed pursu- 
ant to section 306(g) of the National Hous- 
ing Act. 

"(G) DEPOSITS.—Investments in accounts 
of any insured depository institution, as de- 
fined. in section 3 of the Federal Deposit In- 
surance Act. 

“(Н) STATE SECURITIES.—Investments in ob- 
ligations issued by any State or political 
subdivision thereof (including any agency, 
corporation, or instrumentality of a State or 
political subdivision). A Federal savings as- 
sociation may not invest more than 10 per- 
cent of its capital in obligations of any one 
issuer, exclusive of investments in general 
obligations of any issuer. 

"(I) PURCHASE OF INSURED LOANS.—Purchase 
of loans secured by liens on improved real 
estate which are insured or guaranteed 
under the National Housing Act, the Serv- 
icemen's Readjustment Act of 1944, or chap- 
ter 37 of title 38, United States Code. 

"(J) HOME IMPROVEMENT AND MANUFACTURED 
HOME LOANS.—Loans made to repair, equip, 
alter, or improve any residential real prop- 
erty, and loans made for manufactured 
home financing. 

"(K) INSURED LOANS TO FINANCE THE PUR- 
CHASE OF FEE SIMPLE.—Loans insured under 
section 240 of the National Housing Act. 

"(L) LOANS TO FINANCIAL INSTITUTIONS, BRO- 
KERS, AND DEALERS.—Loans to— 

% financial institutions with respect to 
which the United States or an agency or in- 
strumentality thereof has any function of 
examination or supervision, or 

"(ii) any broker or dealer registered with 
the Securities and Exchange Commission, 


which are secured by loans, obligations, or 
investments in which the Federal savings 
association has the statutory authority to 
invest directly. 

“(M) LIQUIDITY INVESTMENTS.—Investments 
which, when made, are of a type that may be 
used to satisfy any liquidity requirement 
imposed by the Director pursuant to section 

"(N) INVESTMENT IN THE NATIONAL HOUSING 
PARTNERSHIP CORPORATION, PARTNERSHIPS, AND 
JOINT VENTURES.—Investments in shares of 
stock issued by a corporation authorized to 
be created pursuant to title IX of the Hous- 
ing and Urban Development Act of 1968, 
and investments in any partnership, limited 
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partnership, or joint venture formed pursu- 
ant to section 907(a) or 907(c) of such Act. 

“(О) CERTAIN HUD INSURED OR GUARANTEED 
INVESTMENTS.—Loans that are secured by 
mortgages 
“(i) insured under title X of the National 
Housing Act, or 

"(ii guaranteed under title IV of the 
Housing and Urban Development Act of 
1968, under part B of the National Urban 
Policy and New Community Development 
Act of 1970, or under section 802 of the 
Housing and Community Development Act 
of 1974. 

"(P) STATE HOUSING CORPORATION INVEST- 
MENTS.—Obligations of and loans to any 
State housing corporation, if— 

"(i) such obligations or loans are secured 
directly, or indirectly through an agent or fi- 
duciary, by a first lien on improved real 
estate which is insured under the provisions 
of the National Housing Act, and 

ii) in the event of default, the holder of 
the obligations or loans has the right direct- 
ly, or indirectly through an agent or fiduci- 
ary, to cause to be subject to the satisfaction 
of such obligations or loans the real estate 
described in the first lien or the insurance 
proceeds under the National Housing Act. 

"(Q) INVESTMENT COMPANIES.—A Federal 
savings association may invest in, redeem, 
or hold shares or certificates issued by any 
open-end management investment company 
which— 

“(i) is registered with the Securities and 
Exchange Commission under the Investment 
Company Act of 1940, and 

ii / the portfolio of which is restricted by 
such management company’s investment 
policy (changeable only if authorized by 
shareholder vote) solely to investments that 
a Federal savings association by law or reg- 
ulation may, without limitation as to per- 
centage of assets, invest in, sell, redeem, 
hold, or otherwise deal in. 

“(ЕЈ MORTGAGE-BACKED SECURITIES.—In- 
vestments in securities that— 

"(i) are offered and sold pursuant to sec- 
tion 4(5) of the Securities Act of 1933; or 

"(ii) are mortgage related securities (as de- 
fined in section 3(a)(41) of the Securities Ех- 
change Act of 1934), 
subject to such regulations as the Director 
тау prescribe, including regulations pre- 
scribing minimum size of the issue (at the 
time of initial distribution) or minimum ag- 
gregate sales price, or both. 

"(2) LOANS OR INVESTMENTS LIMITED TO A 
PERCENTAGE OF ASSETS OR CAPITAL.—The fol- 
lowing loans or investments are permitted, 
but only to the extent specified: 

“(А) COMMERCIAL AND OTHER LOANS.—Se- 
cured or unsecured loans for commercial, 
corporate, business, or agricultural pur- 
poses. The aggregate amount of loans under 
this paragraph shall not exceed 10 percent of 
the assets of the Federal savings association. 

"(B) | NONRESIDENTIAL REAL PROPERTY 
LOANS.— 

“(4) ІМ GENERAL.—Loans on the security of 
liens upon nonresidential real property. 
Except as provided in clause (ii), the aggre- 
gate amount of such loans shall not exceed 
400 percent of the Federal savings associa- 
tion's capital, as determined under subsec- 
tion (t). 

"(ii) ExcEPTION.—The Director may permit 
а savings association to exceed the limita- 
tion set forth in clause (i) if the Director de- 
termines that the increased authority— 

"(I) poses no significant risk to the safe 
and sound operation of the association, and 

"(II) is consistent with prudent operating 
practices. 
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"(iii) Morro. the Director permits 
any increased authority pursuant to clause 
(ii), the Director shall closely monitor the 
Federal savings association's condition and 
lending activities to ensure that the savings 
association carries out all authority under 
this paragraph in а safe and sound manner 
and complies with this subparagraph and 
all relevant laws and regulations. 

"(C) INVESTMENTS IN PERSONAL PROPERTY.— 
Investments in tangible personal property, 
including, vehicles, manufactured homes, 
machinery, equipment, or furniture, for 
rental or sale. Investments under this sub- 
paragraph may not exceed 10 percent of the 
assets of the Federal savings association. 

“(D) CONSUMER LOANS AND CERTAIN SECURI- 
ES. -A Federal savings association may 
make loans for personal, family, or house- 
hold purposes, including loans reasonably 
incident to providing such credit, and may 
invest in, sell, or hold commercial paper and 
corporate debt securities, as defined and ap- 
proved by the Director. Loans and other in- 
vestments under this subparagraph may not 
exceed 30 percent of the assets of the Federal 
savings association. 

"(3) LOANS OR INVESTMENTS LIMITED TO 5 
PERCENT OF ASSETS.—The following loans or 
investments are permitted, but not to exceed 
5 percent of assets of а Federal savings asso- 
ciation for each subparagraph: 

"(A) EDUCATION LOANS.—Loans made for 
the payment of educational expenses. 

"(B) COMMUNITY DEVELOPMENT  INVEST- 
MENTS.—Investments in real property and 
obligations secured by liens on real property 
located within a geographic area or neigh- 
borhood receiving concentrated  develop- 
ment assistance by a local government 
under title I of the Housing and Community 
Development Act of 1974. No investment 
under this subparagraph in such real prop- 
erty may exceed an aggregate of 2 percent of 
the assets of the Federal savings association. 

“(C) NONCONFORMING LOANS.—Loans upon 
the security of or respecting real property or 
interests therein used for primarily residen- 
tial or farm purposes that do not comply 
with the limitations of this subsection. 

"(D) CONSTRUCTION LOANS WITHOUT SECURI- 
TY.—Loans— 

"(i) the principal purpose of which is to 
provide financing with respect to what is or 
is expected to become primarily residential 
real estate; and 

“(11) with respect to which the associa- 
tion— 

relies substantially on the borrower's 
general credit standing and projected future 
income for repayment, without other securi- 
ty; or 

“(11) relies on other assurances for repay- 

ment, including a guarantee or similar obli- 
gation of a third party. 
The aggregate amount of such investments 
shall not exceed the greater of the Federal 
savings association’s capital or 5 percent of 
its assets, 

“(4) OTHER LOANS AND INVESTMENTS.—The 
following additional loans and other invest- 
ments to the extent authorized below: 

“(А) BUSINESS DEVELOPMENT CREDIT CORPO- 
RATIONS.—A Federal savings association that 
is in compliance with the capital standards 
prescribed under subsection (t) may invest 
in, lend to, or to commit itself to lend to, 
any business development credit corpora- 
tion incorporated in the State in which the 
home office of the association is located in 
the same manner and to the same extent as 
savings associations chartered by such State 
are authorized. The aggregate amount of 
such investments, loans, and commitments 
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of any such Federal savings association 
shall not exceed one-half of 1 percent of the 
association’s total outstanding loans or 
$250,000, whichever is less. 

“(В) SERVICE CORPORATIONS.—Investments 
in the capital stock, obligations, or other se- 
curities of any corporation organized under 
the laws of the State in which the Federal 
savings association s home office is located, 
if such corporation’s entire capital stock is 
available for purchase only by savings asso- 
ciations of such State and by Federal asso- 
ciations having their home offices in such 
State. No Federal savings association may 
make any investment under this subpara- 
graph if the association’s aggregate out- 
standing investment under this subpara- 
graph would exceed 3 percent of the associa- 
tion’s assets. Not less than one-half of the in- 
vestment permitted under this subparagraph 
which exceeds 1 percent of the association’s 
assets shall be used primarily for communi- 
ty, inner-city, and community development 
purposes, 

"(C) FOREIGN ASSISTANCE INVESTMENTS.—In- 
vestments in housing project loans having 
the benefit of any guaranty under section 
221 of the Foreign Assistance Act of 1961 or 
loans having the benefit of any guarantee 
under section 224 of such Act, or any com- 
mitment or agreement with respect to such 
loans made pursuant to either of such sec- 
Lions and іп the share capital and capital 
reserve of the Inter-American Savings and 
Loan Bank. This authority extends to the 
acquisition, holding, and disposition of 
loans guaranteed under section 221 or 222 of 
such Act. Investments under this subpara- 
graph shall not exceed 1 percent of the Fed- 
eral savings association's assets. 

"(D) SMALL BUSINESS INVESTMENT COMPA- 
NIES.—A Federal savings association may 
invest in stock, obligations, or other securi- 
ties of any small business investment com- 
pany formed pursuant to section 301(d) of 
the Small Business Investment Act of 1958 
for the purpose of aiding members of а Fed- 
eral home loan bank. A Federal savings asso- 
ciation may not make any investment under 
this subparagraph if its aggregate outstand- 
ing investment under this subparagraph 
would exceed 1 percent of the assets of such 
savings association. 

"(5) DEFINITIONS.—As used іп this subsec- 
tion— 

“(A) RESIDENTIAL PROPERTY.—The terms 
‘residential real property’ or ‘residential real 
estate’ mean leaseholds, homes (including 
condominiums and cooperatives, except 
that in connection with loans on individual 
cooperative units, such loans shall be ade- 
quately secured as defined by the Director) 
and, combinations of homes or dwelling 
units and business property, involving only 
minor or incidental business use, or proper- 
ty to be improved by construction of such 
structures. 

“(В) Loans.—The term loans’ includes ob- 
ligations and extensions or advances of 
credit; and any reference to a loan or invest- 
ment includes an interest in such a loan or 
investment. 

“(4) REGULATORY AUTHORITY.— 

“(1) IN GENERAL.— 

"(A) ENFORCEMENT.—The Director shall 
have power to enforce this section, section 8 
of the Federal Deposit Insurance Act, and 
regulations prescribed hereunder. In enforc- 
ing any provision of this section, regula- 
Lions prescribed under this section, or any 
other law or regulation, or in any other 
action, suit, or proceeding to which the Di- 
rector is a party or in which the Director is 
interested, and in the administration of 
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conservatorships and receiverships, the Di- 
rector may act in the Director's own name 
and through the Director's own attorneys. 
Етсері as otherwise provided, the Director 
shall be subject to suit (other than suits on 
claims for money damages) by any Federal 
savings association or dírector or officer 
thereof with respect to any matter under 
this section or any other applicable law, от 
regulation thereunder, in the United States 
district court for the judicial district in 
which the savings association’s home office 
is located, or in the United States District 
Court for the District of Columbia, and the 
Director may be served with process in the 
manner prescribed by the Federal Rules of 
Civil Procedure. 

"(B) ANCILLARY PROVISIONS.—(i) In making 
examinations of savings associations, етат- 
iners appointed by the Director shall have 
power to make such examinations of the ау- 
fairs of all affiliates of such savings associa- 
tions as shall be necessary to disclose fully 
the relations between such savings associa- 
tions and their affiliates and the effect of 
such relations upon such savings associa- 
tions. For purposes of this subsection, the 
term ‘affiliate’ has the same meaning as in 
section 2(b) of the Banking Act of 1933, 
except that the term ‘member bank’ in sec- 
tion 2(b) shall be deemed to refer to a sav- 
ings association. 

ii) In the course of any examination of 
any savings association, upon request by the 
Director, prompt and complete access shall 
be given to all savings association officers, 
directors, employees, and agents, and to ail 
relevant books, records, or documents of any 


type. 

iii / Upon request made in the course of 
supervision or oversight of any savings as- 
sociation, for the purpose of acting on any 
application or determining the condition of 
any savings association, including whether 
operations are being conducted safely, 
soundly, or in compliance with charters, 
laws, regulations, directives, written agree- 
ments, or conditions imposed in writing іп 
connection with the granting of an applica- 
tion or other request, the Director shall be 
given prompt and complete access to all sav- 
ings association officers, directors, employ- 
ees, and agents, and to all relevant books, 
records, or documents of any type. 

iv / If prompt and complete access upon 
request is not given as required in this sub- 
section, the Director may apply to the 
United States district court for the judicial 
district (or the United States court in any 
territory) in which the principal office of 
the institution is located, or in which the 
person denying such access resides or car- 
ries on business, for an order requiring that 
such information be promptly provided. 

"(») In connection with examinations of 
savings associations and affiliates thereof, 
the Director may— 

“(І) administer oaths and affirmations 
and examine and to take and preserve testi- 
mony under oath as to any matter in respect 
of the affairs or ownership of any such sav- 
ings association or affiliate, and 

“(11) issue subpenas and, for the enforce- 
ment thereof, apply to the United States dis- 
trict court for the judicial district (or the 
United States court in any territory) in 
which the principal office of the savings as- 
sociation or affiliate is located, or in which 
the witness resides or carries on business. 
Such courts shall have jurisdiction and 
power to order and require compliance with 
any such subpena. 

“(vi) In any proceeding under this section, 
the Director may administer oaths and af- 
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firmations, take depositions, and issue sub- 
penas. The Director may prescribe regula- 
tions with respect to any such proceedings. 
The attendance of witnesses and the produc- 
tion of documents provided for in this sub- 
section may be required from any place in 
any State or in any territory at any desig- 
nated place where such proceeding is being 
conducted. 

"(pii) Any party to a proceeding under 
this section may apply to the United States 
District Court for the District of Columbia, 
or the United States district court for the ju- 
dicial district (or the United States court in 
any territory) in which such proceeding is 
being conducted, or where the witness re- 
sides or carries on business, for enforcement 
of any subpena issued pursuant to this sub- 
section or section 10(c) of the Federal Depos- 
it Insurance Act, and such courts shall have 
jurisdiction and power to order and require 
compliance therewith. Witnesses subpenaed 
under this section shall be paid the same 
fees and mileage that are paid witnesses in 
the district courts of the United States. АП 
етрепзез of the Director in connection with 
this section shall be considered as nonad- 
ministrative expenses. Any court having ju- 
risdiction of any proceeding instituted 
under this section by a savings association, 
or a director or officer thereof, may allow to 
any such party reasonable етрепзез and at- 
torneys’ fees. Such expenses and fees shall be 
paid by the savings association. 

J CONSERVATORSHIPS АМО RECEIVER- 
SHIPS.— 

"(A) GROUNDS FOR APPOINTMENT FOR FEDER- 
AL SAVINGS ASSOCIATIONS.—A conservator or 
receiver may be appointed for a Federal sav- 
ings association if one or more of the follow- 
ing conditions exist. 

"(1) insolvency in that the assets of the as- 
sociation are less than its obligations to its 
creditors and others, including its members; 

ii / substantial dissipation of assets or 
earnings due to any violation or violations 
of law or regulations, or to any unsafe or 
unsound practice or practices; 

iii / an unsafe or unsound condition to 
transact business, including having sub- 
stantially insufficient capital or otherwise; 

iv / willful violation of a cease-and-desist 
order which has become final; 

“(0) concealment of books, papers, records, 
or assets of the savings association or refus- 
al to submit books, papers, records, or а/- 
fairs of the association for inspection to any 
examiner or to any lawful agent of the Di- 
rector; 

"(vi) the association is not likely to be 
able to meet the demands of its depositors or 
pay its obligations in the normal course of 
business; 

"(vii)(I) the association has incurred от is 
likely to incur losses that will deplete all or 
substantially all of its capital, and (II) there 
is no reasonable prospect for the replenish- 
ment of the capital of the association with- 
out Federal assistance; or 

"(viii) there is a violation or violations of 
laws or regulations, or an unsafe or un- 
sound practice or condition which is likely 
to cause insolvency or substantial dissipa- 
tion of assets or earnings, or is likely to 
weaken the condition of the association or 
otherwise seriously prejudice the interests of 
its depositors, 

“(В) ADDITIONAL GROUNDS FOR APPOINTMENT 
OF FEDERAL ASSOCIATIONS.—In addition to the 
foregoing provisions, the Director may, 
without any requirement of notice, hearing, 
or other action, appoint a conservator or re- 
ceiver for a Federal savings association if— 
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"(i) the association, by resolution of tts 
board of directors or of its members, con- 
sents to such appointment, or 

ii the association is removed from 
membership in any Federal home loan bank, 
or its status as an institution the accounts 
of which are insured by the Corporation is 
terminated. 

“(С) GROUNDS FOR APPOINTMENT FOR STATE 
ASSOCIATIONS.—Notwithstanding any other 
provision of law, the Director shall have 
power and jurisdiction to appoint a conser- 
vator or receiver for an insured State sav- 
ings association, if the Director determines 
that any of the following grounds for the ap- 
pointment of a conservator or receiver 
exists; 

“(4) insolvency in that the assets of the 
savings association are less than its obliga- 
tions to its creditors and others, including 
its members; 

"(ii) substantial dissipation of assets or 
earnings due to any violation or violations 
of law or regulations, or to any unsafe or 
unsound practice or practices; 

"fiii) am unsafe or unsound condition to 
transact business, including having sub- 
stantially insufficient capital or otherwise; 

"(iv) the association is not likely to be 
able to meet the demands of its depositors or 
pay its obligations in the normal course of 
business; 

“НГУ the savings association has in- 
curred or is likely to incur losses that will 
deplete all or substantially all of its capital, 
and (II) there is no reasonable prospect for 
the savings association's capital to be re- 
plenished without Federal assistance; or 

"(vi) there is a violation or violations of 
laws or regulations, or an unsafe or un- 
sound practice or condition which is likely 
to cause insolvency or substantial dissipa- 
tion of assets or earnings, or is likely to 
weaken the condition of the association or 
otherwise seriously prejudice the interests of 
its depositors. 

D/ APPROVAL OF STATE OFFICIAL.—(i) The 
authority conferred by subparagraph (С) 
shall not be exercised without the written 
approval of the State official having juris- 
diction over the insured State savings asso- 
ciation that one or more of the grounds 
specified for such exercise exist. 

"fii) If such approval has not been re- 
ceived within 30 days of receipt of notice to 
the State that the Director has determined 
such grounds exist, and the Director has re- 
sponded in writing to the State's written 
reasons, if апу, for withholding approval, 
then the Director may proceed without State 
approval. 

"(E) POWER ОҒ APPOINTMENT; JUDICIAL 
REVIEW.—The Director shall have exclusive 
power and jurisdiction to appoint a conser- 
vator or receiver for a Federal savings asso- 
ciation. If, in the opinion of the Director, a 
ground for the appointment of a conservator 
or receiver for a savings association exists, 
the Director is authorized to appoint ет 
parte and without notice a conservator or 
receiver for the savings association. In the 
event of such appointment, the association 
may, within 30 days thereafter, bring an 
action in the United States district court for 
the judicial district in which the home office 
of such association is located, or in the 
United States District Court for the District 
of Columbia, for an order requiring the Di- 
rector to remove such conservator or receiv- 
er, and the court shall upon the merits dis- 
miss such action or direct the Director to 
remove such conservator or receiver, Upon 
the commencement of such an action, the 
court having jurisdiction of any other 
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action or proceeding authorized under this 
subsection to which the association is a 
party shall stay such action or proceeding 
during the pendency of the action for remov- 
al of the conservator or receiver. 

"(F) REPLACEMENT.—The Director may, 
without any prior notice, hearing, or other 
action, replace а conservator with another 
conservator or with a receiver, but such re- 
tee shall not affect any right which 

the association may have to obtain judicial 
review of the original appointment, except 
that any removal under this subparagraph 
Shall be removal of the conservator or re- 
ceiver in office at the time of such removal. 

"(G) COURT ACTION.—Ezcept as otherwise 
provided in this subsection, no court may 
take any action for or toward the removal of 
any conservator or receiver, or, except at the 
instance of the Director, restrain or affect 
the exercise of powers or functions of a con- 
servator or receiver. 

"(H) POWERS.— 

“(4) ІМ GENERAL.—AÀ conservator shall have 
all the powers of the members, the stockhold- 
ers, the directors, and the officers of the as- 
sociation and shall be authorized to operate 
the association in its own name or to con- 
serve its assets in (he manner and to the 
extent authorized by the Director. 

"(ii) FDIC OR RTC AS CONSERVATOR OR RE- 
CEIVER.—Ezrcept as provided in section 21A 
of the Federal Home Loan Bank Act, the Di- 
rector, at the Director's discretion, may ap- 
point the Federal Deposit Insurance 
Corporation or the Resolution Trust Corpo- 
ration, as appropriate, as conservator for a 
savings association, The Director shall ap- 
point only the Federal Deposit Insurance 
Corporation or the Resolution Trust Corpo- 
ration, as appropriate, as receiver for a sav- 
ings association for the purpose of liquida- 
tion or winding up the affairs of such sav- 
ings association. The conservator or receiv- 
er so appointed shall, as such, have power to 
buy at its own sale. The Federal Deposit In- 
surance Corporation, as such conservator or 
receiver, shall have all the powers of a con- 
servator or receiver, as appropriate, granted 
under the Federal Deposit Insurance Act, 
and (when not inconsistent therewith) any 
other rights, powers, and privileges pos- 
sessed by conservators or receivers, as ap- 
propriate, of savings associations under this 
Act and any other provisions of law. 

"(I) DISCLOSURE REQUIREMENT FOR THOSE 
ACTING ON BEHALF OF CONSERVATOR,—A conser- 
vator shall reguire that апу independent 
contractor, consultant, or counsel employed 
by the conservator in connection with the 
conservatorship of a savings association 
pursuant to this section shall fully disclose 
to all parties with which such contractor, 
consultant, or counsel is negotiating, any 
limitation on the authority of such contrac- 
tor, consultant, or counsel to make legally 
binding representations on behalf of the 
conservator. 

“(3) REGULATIONS.— 

"(A) IN GENERAL.—The Director may pre- 
scribe regulations for the reorganization, 
consolidation, liquidation, and dissolution 
of savings associations, for the merger of in- 
sured savings associations with insured sav- 
ings associations, for savings associations 
in conservatorship and receivership, and for 
the conduct of conservatorships and receiv- 
erships. The Director may, by regulation or 
otherwise, provide for the exercise of func- 
tions by members, stockholders, directors, or 
officers of a savings association during con- 
servatorship and receivership. 

"(B) FDIC OR RTC AS CONSERVATOR OR RE- 
CEIVER.—In any case where the Federal De- 
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posit Insurance Corporation or the Resolu- 
tion Trust Corporation is the conservator or 
receiver, any regulations prescribed by the 
Director shall be consistent with any regula- 
tions prescribed by the Federal Deposit In- 
surance Corporation pursuant to the Feder- 
al Deposit Insurance Act. 

“(4) REFUSAL TO COMPLY WITH DEMAND.— 
Whenever a conservator or receiver appoint- 
ed by the Director demands possession of the 
property, business, and assets of any savings 
association, or of any part thereof, the refus- 
al by any director, officer, employee, or 
agent of such association to comply with the 
demand shall be punishable by a fine of not 
more than $5,000 or imprisonment for not 
more than one year, or both. 

“(5) DEFINITIONS.—AS used in this subsec- 
tion, the term ‘savings association’ includes 
any savings association or former savings 
association that retains deposits insured by 
the Corporation, notwithstanding termina- 
tion of its status as an institution insured 
by the Corporation. 

“(6) COMPLIANCE WITH MONETARY TRANSAC- 
TION RECORDKEEPING AND REPORT REQUIRE- 
MENTS.— 

"(A) COMPLIANCE PROCEDURES REQUIRED.— 
The Director shall prescribe regulations re- 
quiring savings associations to establish 
and maintain procedures reasonably de- 
signed to assure and monitor the compli- 
ance of such associations with the require- 
ments of subchapter II of chapter 53 of title 
31, United States Code. 

"(B) EXAMINATIONS OF SAVINGS ASSOCIATIONS 
TO INCLUDE REVIEW ОР COMPLIANCE PROCE- 
DURES.— 

“(i) ІМ GENERAL.—Each examination of а 
savings association by the Director shall in- 
clude a review of the procedures required to 
be established and maintained under sub- 
paragraph (AJ. 

"(ii) EXAM REPORT REQUIREMENT.—The 
report of examination shall describe any 
problem with the procedures maintained by 
the association. 

“(С) ORDER TO COMPLY WITH REQUIRE- 
MENTS.—If the Director determines that a 
savings association— 

“(i) has failed to establish and maintain 
the procedures described in subparagraph 
(Aj; or 

"(ii) has failed to correct any problem 
with the procedures maintained by such as- 
sociation which was previously reported to 
the association by the Director, 


the Director shall issue an order under sec- 
tion 8 of the Federal Deposit Insurance Act 
requiring such association to cease and 
desist from its violation of this paragraph 
or regulations prescribed under this para- 
graph. 

“(e) CHARACTER AND MRESPONSIBILITY.—A 
charter may be granted only— 

“(1) to persons of good character and re- 
sponsibility, 

(2) if in the judgment of the Director a 
necessity exists for such an institution in 
the community to be served, 

“(3) if there is a reasonable probability of 
its usefulness and success, and 

“(4) if the association can be established 
without undue injury to properly conducted 
existing local thrift and home financing in- 
stitutions. 

"(f) FEDERAL HOME LOAN BANK MEMBER- 
sHIP.—Each Federal savings association, 
upon receiving its charter, shall become 
automatically a member of the Federal home 
loan bank of the district in which it is locat- 
ed, or if convenience requires and the Direc- 
tor approves, shall become a member of a 
Federal home loan bank of an adjoining dis- 
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trict. Such associations shall qualify vd 
such membership in the manner 

the Federal Home Loan Bank Act with ie 
spect to other members. 

"(g) PREFERRED SHARES.—|Repealed.] 

"(h) DISCRIMINATORY STATE AND LOCAL ТАХ- 
ATION PROHIBITED.—No State, county, munic- 
ipal, or local taxing authority may impose 
any tax on Federal savings associations or 
their franchise, capital, reserves, surplus, 
loans, or income greater than that imposed 
by such authority on other similar local 
mutual or cooperative thrift and home fi- 
nancing institutions. 

“(1) CONVERSIONS.— 

(1) IN GENERAL.—Any savings association 
which is, or is eligible to become, a member 
of a Federal home loan bank may convert 
into a Federal savings association (and in 
so doing may change directly from the 
mutual form to the stock form, or from the 
stock form to the mutual form). Such con- 
version shall be subject to such regulations 
as the Director shall prescribe. Thereafter 
such Federal savings association shall be en- 
titled to all the benefits of this section and. 
shall be subject to examination and regula- 
Lion to the same extent as other associations 
incorporated pursuant to this Act. 

% AUTHORITY OF DIRECTOR.—(A) No sav- 
ings association may convert from the 
mutual to the stock form, or from the stock 
form to the mutual form, except in accord- 
ance with the regulations of the Director. 

“ІВ) Any aggrieved person may obtain 
review of a final action of the Director 
which approves or disapproves a plan of 
conversion pursuant to this subsection only 
by complying with the provisions of section 
10(j) of this Act within the time limit and in 
the manner therein prescribed, which provi- 
sions shall apply in all respects as if such 
final action were an order the review of 
which is therein provided for, except that 
such time limit shall commence upon publi- 
cation of notice of such final action in the 
Federal Register or upon the giving of such 
general notice of such final action as is re- 
quired by or approved under regulations of 
the Director, whichever is later. 

“(С) Any Federal savings association may 
change its designation from a Federal sav- 
ings association to a Federal savings bank, 
or the reverse. 

“(3) CONVERSION TO STATE ASSOCIATION.—(A) 
Any Federal savings association may con- 
vert itself into a savings association or sav- 
ings bank organized pursuant to the laws of 
the State in which the principal office of 
such Federal savings association is located 


"(i) the State permits the conversion of 
any savings association or savings bank of 
such State into a Federal savings associa- 
tion; 

ii / such conversion of a Federal-savings 
association into such a State savings asso- 
ciation is determined— 

"(I) upon the vote in favor of such conver- 
sion cast in person от by ртоту at а special 
meeting of members or stockholders called to 
consider such action, specified by the law of 
the State in which the home office of the 
Federal savings association is located, as re- 
quired by such law for a State-chartered in- 
stitution to convert itself into a Federal sav- 
ings association, but in no event upon a 
vote of less than 51 percent of all the votes 
cast at such meeting, and 

"(II) upon compliance with other require- 
ments reciprocally equivalent to the require- 
ments of such State law for the conversion 
of a State-chartered institution into a Feder- 
al savings association; 
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the books of the Federal savings associa- 


tion; 

iv / when a mutual savings association 
is dissolved after conversion, the members or 
shareholders of the savings association will 
share on a mutual basis in the assets of the 
association in exact proportion to their rel- 
ative share or account credits; 

“(v) when a stock savings association is 
dissolved after conversion, the stockholders 
will share on an equitable basis in the assets 
of the association; and 

"(vi) such conversion shall be effective 
upon the date that all the provisions of this 
Act shall have been fully complied. with and 
upon the issuance of a new charter by the 
State wherein the savings association is lo- 
cated. 

/i) The act of conversion constitutes 
consent by the institution to be bound by all 
the requirements that the Director may 
impose under this Act. 

"(ii) The savings association shall upon 
conversion and thereafter be authorized to 
issue securities in any form currently ap- 
proved at the time of issue by the Director 
for issuance by similar savings associations 
in such State. 

iii If the insurance of accounts is termi- 
nated in connection with such conversion, 
the notice and other action shall be taken as 
provided by law and regulations for the ter- 
mination of insurance of accounts. 

‘(4) SAVINGS BANK ACTIVITIES.—(A) To the 
extent authorized by the Director, but sub- 
ject to section 18(mJ(3) of the Federal Depos- 
it Insurance Act— 

“(4) any Federal savings bank chartered as 
such prior to October 15, 1982, may continue 
to make any investment or engage in any 
activity not otherwise authorized under this 
section, to the degree it was permitted to do 
so as а Federal savings bank prior to Octo- 
ber 15, 1982; and 

"(ii) any Federal savings bank organized 
prior to October 15, 1982, formerly orga- 
nized as a mutual savings bank under State 
law may continue to make any investment 
or engage іп any activity not otherwise au- 
thorized under this section, to the degree it 
was authorized to do so as a mutual savings 
bank under State law. 

"(B) The authority conferred by this para- 
graph may be utilized by any Federal sav- 
ings association that acquires, by merger or 
consolidation, а Federal savings bank enjoy- 
ing grandfather rights hereunder. 

“()) SUBSCRIPTION FOR SHARES.—{Repealed.] 

“(k) DEPOSITORY OF PUBLIC MONEY.— When 
designated for that purpose by the Secretary 
of the Treasury, a savings association the 
deposits of which are insured by the Corpo- 
ration shall be a depository of public money 
and may be employed as fiscal agent of the 
Government under such regulations as may 
be prescribed by the Secretary and shall per- 
form all such reasonable duties as fiscal 
agent of the Government as may be required 
of it. A savings association the deposits of 
which are insured by the Co may 
act as agent for any other instrumentality of 
the United States when designated for that 
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purpose by such instrumentality, including 
services in connection with the collection of 
taxes and other obligations owed the United 
States, and. the Secretary of the Treasury 
may deposit public money in any such sav- 
ings association, and shall prescribe such 
regulations as may be necessary to carry out 
the purposes of this subsection. 

“(1) RETIREMENT ACCOUNTS.—A Federal sav- 
ings association is authorized to act as 
trustee of any trust created or organized. in 
the United States and forming part of a 
stock bonus, pension, or profit-sharing plan 
thich qualifies or qualified for specific tax 
treatment under section 401(d) of the Inter- 
nal Revenue Code of 1986 and to act as 
trustee or custodian of an individual retire- 
ment account within the meaning of section 
408 of such Code if the funds of such trust or 
account are invested only in savings ac- 
counts or deposits in such Federal savings 
association or in obligations or securities 
issued by such Federal savings association. 
АП funds held in such fiduciary capacity by 
any Federal savings association may be 
commingled for appropriate purposes of in- 
vestment, but individual records shall be 
kept by the fiduciary for each participant 
ала shall show in proper detail all transac- 
tions engaged in under thís paragraph. 

“(m) BRANCHING.— 

“(1) IN GENERAL.— 

"(A) No savings association incorporated 
under the laws of the District of Columbia 
or organized in the District or doing busi- 
ness in the District shall establish any 
branch or move its principal office or any 
branch without the Director's prior written 
approval. 

"(B) No savings association shall establish 
any branch in the District of Columbia or 
move its principal office or any branch in 
the District without the Director's prior 
written approval. 

“(2) DEFINITION.—For purposes of this sub- 
section the term 'branch' means any office, 
place of business, or facility, other than the 
principal office as defined by the Director, 
of a savings association at which accounts 
are opened or payments are received or 
withdrawals are made, or any other office, 
place of business, or facility of a savings as- 
sociation defined by the Director as a 
branch within the meaning of such sentence. 

"(n) TRUSTS.— 

"(1) PERMITS.—The Director may grant by 
special permit to a Federal savings associa- 
tion applying therefor the right to act as 
trustee, executor, administrator, guardian, 
or in any other fiduciary capacity in which 
State banks, trust companies, or other cor- 
porations which compete with Federal sav- 
ings associations are permitted to act under 
the laws of the State in which the Federal 
savings association is located. Subject to the 
regulations of the Director, service corpora- 
tions may invest in State or federally char- 
tered corporations which are located in the 
State in which the home office of the Federal 
savings association is located and which are 
engaged in trust activities. 

“(2) SEGREGATION OF ASSETS.—A Federal 
savings association exercising any or all of 
the powers enumerated in this section shall 
segregate all assets held in any fiduciary ca- 
pacity from the general assets of the associa- 
tion and shall keep a separate set of books 
and records showing in proper detail all 
transactions engaged in under this subsec- 
tion. The State banking authority involved 
may have access to reports of examination 
made by the Director insofar as such reports 
relate to the trust department of such asso- 
ciation but nothing in this subsection shall 
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be construed as authorizing such State 
banking authority to examine the books, 
records, and assets of such associations. 

“(3) PROHIBITIONS.—No Federal savings as- 
sociation shall receive in its trust depart- 
ment deposits of current funds subject to 
check or the deposit of checks, drafts, bills of 
exchange, or other items for collection or ex- 
change purposes. Funds deposited or held in 
trust by the association awaiting invest- 
ment shall be carried in a separate account 
and shall not be used by the association in 
the conduct of its business unless it shall 
first set aside in the trust department 
United States bonds or other securities ap- 
proved by the Director. 

“(4) SEPARATE LIEN.—In the event of the 
failure of a Federal savings association, the 
owners of the funds held in trust for invest- 
ment shall have a lien on the bonds or other 
securities so set apart in addition to their 
claim against the estate of the association. 

"(5) DEPOSITS.—Whenever the laws of а 
State require corporations acting in a fidu- 
ciary capacity to deposit securities with the 
State authorities for the protection of pri- 
vate or court trusts, Federal savings associa- 
tions so acting shall be required to make 
similar deposits. Securities so deposited 
shall be held for the protection of private or 
court trusts, as provided by the State law. 
Federal savings associations in such cases 
shall not be required to execute the bond 
usually required of individuals if State cor- 
porations under similar circumstances are 
exempt from this requirement. Federal sav- 
ings associations shall have power to ere- 
cute such bond when so required by the laws 
of the State involved. 

“(6) OATHS AND AFFIDAVITS.—In any case in 
which the laws of a State require that a cor- 
poration acting as trustee, executor, admin- 
istrator, or in any capacity specified in this 
section, shall take an oath or make an affi- 
davit, the president, vice president, cashier, 
or trust officer of such association may take 
the necessary oath or execute the necessary 
affidavit. 

“(7) CERTAIN LOANS PROHIBITED.—1t shall be 
unlawful for any Federal savings associa- 
tion to lend any officer, director, or employ- 
ee any funds held in trust under the powers 
conferred by this section. Any officer, direc- 
tor, or employee making such loan, or to 
hom such loan is made, may be fined not 
more than $50,000 or twice the amount of 
that person's gain from the loan, whichever 
is greater, or may be imprisoned not more 
than 5 years, or may be both fined and im- 
prisoned, in the discretion of the court. 

"(8) FACTORS TO BE CONSIDERED.—In re- 
viewing applications for permission to erer- 
cise the powers enumerated in this section, 
the Director may consider— 

“(А) the amount of capital of the applying 
Federal savings association, 

“(В) whether or not such capital is suffi- 
cient under the circumstances of the case, 

"(C) the needs of the community to be 
served, and 

"(D) any other facts and circumstances 
that seem to it proper. 


The Director may grant or refuse the appli- 
cation accordingly, except that no permit 
shall be issued to any association having 
capital less than the capital required by 
State law of State banks, trust companies, 
and corporations exercising such powers. 
“(9) SURRENDER OF CHARTER.—(A) Any Fed- 
eral savings association may surrender its 
right to exercise the powers granted under 
this subsection, and have returned to it any 
securities which it may have deposited with 
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the State authorities, by filing with the Di- 
rector a certified copy of a resolution of its 
board of directors indicating its intention 
to surrender its right. 

"(B) Upon receipt of such resolution, the 
Director, if satisfied that such Federal sav- 
ings association has been relieved in accord- 
ance with State law of all duties as trustee, 
етесшіот, administrator, guardian or other 
fiduciary, may in the Director's discretion, 
issue to such association a certificate that 
such association is no longer authorized to 
exercise the powers granted by this subsec- 
tion. 

"(C) Upon the issuance of such a certifi- 
cate by the Director, such Federal savings 
association (i) shall no longer be subject to 
the provisions of this section or the regula- 
tions of the Director made pursuant thereto, 
(ii) shall be entitled to have returned to it 
any securities which it may have deposited 
with State authorities, and (iii) shall not ez- 
ercise thereafter any of the powers granted 
by this section without first applying for 
and obtaining а new permit to exercise such 
powers pursuant to the provisions of this 
section. 

"(D) The Director may prescribe regula- 
tions necessary to enforce compliance with 
the provisions of this subsection. 

“(10) REVOCATION.—(A) In addition to the 
authority conferred by other law, if, in the 
opinion of the Director, a Federal savings 
association is unlawfully or unsoundly ехет- 
cising, or has unlawfully or unsoundly ехет- 
cised, or has failed for a period of 5 consecu- 
tive years to exercise, the powers granted by 
this subsection or otherwise fails or has 
failed to comply with the requirements of 
this subsection, the Director may issue and 
serve upon the association a notice of intent 
to revoke the authority of the association to 
exercise the powers granted by this subsec- 
tion. The notice shall contain a statement of 
the facts constituting the alleged unlawful 
or unsound exercise of powers, or failure to 
exercise powers, or failure to comply, and 
shall fir a time and place at which а hear- 
ing will be held to determine whether an 
order revoking authority to exercise such 
powers should issue against the association. 

"(B) Such hearing shall be conducted іп 
accordance with the provisions of subsec- 
tion (d)(1)(B), and subject to judicial review 
as therein provided, and shall be fixed for a 
date not earlier than 30 days and not later 
than 60 days after service of such notice 
unless the Director sets an earlier or later 
date at the request of any Federal savings 
association so served. 

“(C) Unless the Federal savings associa- 
tion so served shall appear at the hearing by 
a duly authorized representative, it shall be 
deemed to have consented to the issuance of 
the revocation order. In the event of such 
consent, or if upon the record made at any 
such hearing, the Director shall find that 
any allegation specified in the notice of 
charges has been established, the Director 
may issue and serve upon the association an 
order prohibiting it from accepting any new 
or additional trust accounts and revoking 
authority to exercise any and all powers 
granted by this subsection, except that such 
order shall permit the association to contin- 
ue to service all previously accepted trust 
accounts pending their expeditious divesti- 
ture or termination. 

"(D) A revocation order shall become effec- 
tive not earlier than the expiration of 30 
days after service of such order upon the as- 
sociation so served (except in the case of a 
revocation order issued upon consent, which 
shall become effective at the time specified 
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therein), and shall remain effective and en- 
forceable, except to such extent as it is 
stayed, modified, terminated, or set aside by 
action of the Director or a reviewing court. 

“(о) CONVERSION OF STATE SAVINGS BANKS.— 
(1) Subject to the provisions of this subsec- 
tion and under regulations of the Director, 
the Director may authorize the conversion 
of a State-chartered savings bank that is a 
Bank Insurance Fund member into a Feder- 
al savings bank, if such conversion is not in 
contravention of State law, and provide for 
the organization, incorporation, operation, 
examination, and regulation of such institu- 
tion. 

"(2)(A) Any Federal savings bank char- 
tered pursuant to this subsection shall con- 
tinue to be a Bank Insurance Fund member 
until such time as it changes its status to a 
Savings Association Insurance Fund 
member. 

“(B) The Director shall notify the Corpora- 
tion of any application under this Act for 
conversion to a Federal charter by an insti- 
tution insured by the Corporation, shall 
consult with the Corporation before dispos- 
ing of the application, and shall notify the 
Corporation of the Director’s determination 
with respect to such application. 

“(C) Notwithstanding any other provision 
of law, if the Corporation determines that 
conversion into a Federal stock savings 
bank or the chartering of a Federal stock 
savings bank is necessary to prevent the de- 
fault of a savings bank it insures or to 
reopen a savings bank in default that it in- 
sured, or if the Corporation determines, 
with the concurrence of the Director, that 
severe financial conditions exist that threat- 
en the stability of a savings bank insured by 
the Corporation and that such a conversion 
or charter is likely to improve the financial 
condition of such savings bank, the Corpo- 
ration shall provide the Director with a cer- 
tificate of such determination, the reasons 
therefor in conformance with the require- 
ments of this Act, and the bank shall be con- 
verted or chartered by the Director, pursu- 
ant to the regulations thereof, from the time 
the Corporation issues the certificate. 

“(р) A bank may be converted under sub- 
paragraph (С) only if the board of trustees 
of the bank— 

"(i) has specified in writing that the bank 
is in danger of closing or is closed, or that 
severe financial conditions exist that threat- 
en the stability of the bank and a conversion 
is likely to improve the financial condition 
of the bank; and 

ii has requested in writing that the Cor- 
poration use the authority of subparagraph 
(С). 

Ei) Before making а determination 
under subparagraph (D), the Corporation 
shall consult the State bank supervisor of 
the State in which the bank in danger of 
closing is chartered. The State bank supervi- 
sor shall be given a reasonable opportunity, 
and in no event less than 48 hours, to object 
to the use of the provisions of subparagraph 
(D). 

"(ii) If the State supervisor objects during 
such period, the Corporation may use the 
authority of subparagraph (D) only by an 
affirmative vote of three-fourths of the 
Board of Directors. The Board of Directors 
shall provide the State supervisor, as soon 
as practicable, with a written certification 
of its determination. 

“(3) A Federal savings bank chartered 
under this subsection shall have the same 
authority with respect to investments, oper- 
ations, and activities, and shall be subject to 
the same restrictions, including those appli- 
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cable to branching and discrimination, as 
would apply to it if it were chartered as a 
Federal savings bank under any other provi- 
sion of this Act. 

“(р) CONVERSIONS.—(1) Notwithstanding 
any other provision of law, and consistent 
with the purposes of this Act, the Director 
may authorize (or in the case of a Federal 
savings association, require) the conversion 
of any mutual savings association or Feder- 
al mutual savings bank that is insured by 
the Corporation into a Federal stock savings 
association or Federal stock savings bank, 
or charter a Federal stock savings associa- 
tion or Federal stock savings bank to ac- 
quire the assets of, or merge with such a 
mutual institution under the regulations of 
the Director. 

“(2) Authorizations under this subsection 
may be made only— 

“(А) if the Director has determined that 
severe financial conditions exist which 
threaten the stability of an association and 
that such authorization is likely to improve 
the financial condition of the association, 

“(B) when the Corporation has contracted 
to provide assistance to such association 
under section 13 of the Federal Deposit In- 
surance Act, or 

“(С) to assist an institution in receiver- 
ship. 

“(3) A Federal savings bank chartered 
under this subsection shall have the same 
authority with respect to investments, oper- 
ations and activities, and shall be subject to 
the same restrictions, including those appli- 
cable to branching and discrimination, as 
would apply to it if it were chartered as a 
Federal savings bank under any other provi- 
sion of this Act, and may engage in any in- 
vestment, activity, or operation that the in- 
stitution it acquired was engaged in if that 
institution was a Federal savings bank, or 
would have been authorized to engage in 
had that institution converted to a Federal 
charter. 

“(q) TYING ARRANGEMENTS.—(1) A savings 
association may not in any manner extend 
credit, lease, or sell property of any kind, or 
furnish any service, or fix or vary the con- 
sideration for any of the foregoing, on the 
condition or requirement— 

"(A) that the customer shall obtain addi- 
tional credit, property, or service from such 
savings association, or from any service cor- 
poration or affiliate of such association, 
other than a loan, discount, deposit, or trust 
service; 

"(B) that the customer provide additional 
credit, property, or service to such associa- 
tion, or to any service corporation or affili- 
ate of such association, other than those re- 
lated to and usually provided in connection 
with a similar loan, discount, deposit, or 
trust service; and 

"(C) that the customer shall not obtain 
some other credit, property, or service from 
a competitor of such association, or from а 
competitor of any service corporation or af- 
filiate of such association, other than a con- 
dition or requirement that such association 
shall reasonably impose in connection with 
credit transactions to assure the soundness 
of credit. 

"(2)(A) Any person may sue for апа have 
injunctive relief, in any court of the United 
States having jurisdiction over the parties, 
against threatened loss or damage by reason 
of a violation of paragraph (1), under the 
same conditions and principles as injunc- 
tive relief against threatened conduct that 
will cause loss or damage is granted by 
courts of equity and under the rules govern- 
ing such proceedings. 
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"(B) Upon the execution of proper bond 
against damages for an injunction improvi- 
dently granted and a showing that the 
danger of irreparable loss or damage is im- 
mediate, a preliminary injunction may 


“(3) Any person injured by a violation of 
paragraph (1) may bring an action in any 
district court of the United States in which 
the defendant resides or is found or has an 
agent, without regard to the amount in con- 
troversy, or in any other court of competent 
jurisdiction, and shall be entitled to recover 
three times the amount of the damages sus- 
tained, and the cost of suit, including a rea- 
sonable attorney’s fee. Any such action shall 
be brought within 4 years from the date of 
the occurrence of the violation. 

“(4) Nothing contained in this subsection 
affects in any manner the right of the 
United States or any other party to bring an 
action under any other law of the United 
States or of any State, including any right 
which may exist in addition to specific stat- 
utory authority, challenging the legality of 
any act or practice which may be proscribed 
by this subsection. No regulation or order 
issued by the Director under this subsection 
shall in any manner constitute a defense to 
such action. 

"(5) For purposes of this subsection, the 
term loan’ includes obligations and exten- 
sions or advances of credit. 

"(r) OUT-OF-STATE BRANCHES.—(1) No Fed- 
eral savings association may establish, 
retain, or operate a branch outside the State 
in which the Federal savings association 
has its home office, unless the association 
qualifies as a domestic building and loan 
association under section 7701(a)(19) of the 
Internal Revenue Code of 1986 or meets the 
asset composition test imposed by subpara- 
graph (c) of that section on institutions 
seeking so to qualify. No out-of-State branch 
so established shall be retained or operated 
unless the total assets of the Federal savings 
association attributable to all branches of 
the Federal savings association in that State 
would qualify the branches as a whole, were 
they otherwise eligible, for treatment as a 
domestic building and loan association 
under section 7701(a)(19). 

“(2) The limitations of paragraph (1) shall 
not apply if— 

"(A) the branch results from a transaction 
authorized under section 13(k) of the Feder- 
al Deposit Insurance Act; 

“ІВ) the branch was authorized for the 
Federal savings association prior to October 
15, 1982; 

“(C) the law of the State where the branch 
would be located would permit the branch to 
be established if the branch were a Federal 
savings association chartered by the State 
in which its home office is located; or 

"(D) the branch was operated lawfully as a 
branch under State law prior to the associa- 
tion's conversion to a Federal charter. 

"(3) The Director, for good cause shown, 
тау allow Federal savings associations up 
to 2 years to comply with the requirements 
of this subsection. 

“(з) MINIMUM CAPITAL REQUIREMENTS.— 

“(1) IN GENERAL.—Consistent with the pur- 
poses of section 908 of the International 
Lending Supervision Act of 1983 and the 
capital requirements established pursuant 
to such section by the appropriate Federal 
banking agencies (as defined in section 
903(1) of such Act), the Director shall require 


"(A) establishing minimum levels of cap- 
ital for savings associations; and 
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"(B) using such other methods as the Di- 
rector determines to be appropriate. 

“(2) MINIMUM CAPITAL LEVELS MAY BE DETER- 
MINED BY DIRECTOR CASE-BY-CASE,—The Direc- 
tor may, consistent with subsection (t), es- 
tablish the minimum level of capital for a 
savings association at such amount or at 
such ratio of capital-to-assets as the Direc- 
tor determines to be necessary or appropri- 
ate for such association in light of the par- 
ticular circumstances of the association. 

"(3) UNSAFE OR UNSOUND PRACTICE.—In the 
Director's discretion, the Director may treat 
the failure of any savings association to 
maintain capital at or above the minimum 
level required by the Director under this sub- 
section or subsection (t) as an unsafe or un- 
sound practice. 

“(4) DIRECTIVE TO INCREASE CAPITAL.— 

"(A) PLAN MAY BE REQUIRED.—In addition 
to any other action authorized by law, in- 
cluding paragraph (3) the Director may 
issue a directive requiring any savings asso- 
ciation which fails to maintain capital at 
or above the minimum level required by the 
Director to submit and adhere to a plan for 
increasing capital which is acceptable to the 
Director. 

"(B) ENFORCEMENT OF PLAN.—An directive 
issued and plan approved under subpara- 
graph (A) shall be enforceable under section 
8 of the Federal Deposit Insurance Act to the 
same ertent and in the same manner as an 
outstanding order which was issued under 
section 8 of the Federal Deposit Insurance 
Act and has become final. 

"(5) PLAN TAKEN INTO ACCOUNT IN OTHER 
PROCEEDINGS.—The Director may— 

“(А) consider a savings association's 
progress in adhering to any plan required 
under paragraph (4) whenever such associa- 
tion or any affiliate of such association (in- 
cluding any company which controls such 
association) seeks the Director's approval 
for any proposal which would have the effect 
of diverting earnings, diminishing capital, 
or otherwise impeding such association's 
progress in meeting the minimum level of 
capital required by the Director; and 

"(B) disapprove any proposal referred. to 
in subparagraph (A) if the Director deter- 
mines that the proposal would adversely 
affect the ability of the association to 
comply with such plan. 

"(t) CAPITAL STANDARDS.— 

“(1) IN GENERAL.— 

"(A) REQUIREMENT FOR STANDARDS TO BE 
PRESCRIBED.—The Director shall, by regula- 
Lion, prescribe and maintain uniformly ap- 
plicable capital standards for savings asso- 
ciations. Those standards shall include— 

“(i) a leverage limit; 

i / a tangible capital requirement; and 

“(tii а risk-based capital requirement. 

“(В) COMPLIANCE.—A savings association 
is not їп compliance with capital standards 
for purposes of this subsection unless it com- 
plies with all capital standards prescribed 
under this paragraph. 

"(C) STRINGENCY.—The standards pre- 
scribed under this paragraph shall be no less 
stringent than the capital standards appli- 
cable to national banks. 

"(D) DEADLINE FOR REGULATIONS.—The Di- 
rector shall promulgate final regulations 
under this paragraph not later than 90 days 
after the date of enactment of the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989, and those regulations shall 
become effective not later than 120 days 
after the date of enactment. 

“(2) CONTENT OF STANDARDS.— 

"(A) LEVERAGE LIMIT.—The leverage limit 
prescribed under paragraph (1) shall require 
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a savings association to maintain core cap- 
ital in an amount not less than 3 percent of 
the savings association's total assets. 

“(В) TANGIBLE CAPITAL REQUIREMENT.— The 
tangible capital requirement prescribed 
under paragraph (1) shall require a savings 
association to maintain tangible capital in 
an amount not less than 1.5 percent of the 
savings association’s total assets. 

"(C) RISK-BASED CAPITAL REQUIREMENT.— 
Notwithstanding paragraph (1)(C), the risk- 
based capital requirement prescribed under 
paragraph (1) may deviate from the risk- 
based capital standards applicable to na- 
tional banks to reflect interest-rate risk or 
other risks, but such deviations shall not, in 
the aggregate, result in materially lower 
levels of capital being required of savings 
associations under the risk-based capital re- 
quirement than would be required under the 
risk-based capital standards applicable to 
national banks. 

“(3) TRANSITION RULE.— 

“(A) CERTAIN QUALIFYING SUPERVISORY 
GOODWILL INCLUDED IN CALCULATING CORE CAP- 
ITAL.—Notwithstanding paragraph (9HA), an 
eligible savings association may include 
qualifying supervisory goodwill in calculat- 
ing core capital. The amount of qualifying 
supervisory goodwill that may be included 
may not exceed the applicable percentage of 
total assets set forth in the following table: 


“For the following The applicable 
period: percentage is: 
Prior to January 1, 1992..... 1,500 percent 
January 1, 1992-December 
Si d S bss- 1.000 percent 
January 1, 1993-December 
31,-199] = tipico 0,750 percent 
January 1, 1994-December 
31, 1994... 0.375 percent 
Thereafter... 0 percent 


"(B) ELIGIBLE SAVINGS ASSOCIATIONS.—For 
purposes of subparagraph (А), a savings as- 
sociation is an eligible savings association 
so long as the Director determines that— 

i) the savings association's management 
is competent; 

ii / the savings association is in substan- 
tial compliance with all applicable statutes, 
regulations, orders, ала supervisory agree- 
ments and directives; and 

“(80 the savings association's manage- 
ment has not engaged in insider dealing, 
speculative practices, or any other activities 
that have jeopardized the association’s 
safety and soundness or contributed to im- 
pairing the association's capital. 

“(4) SPECIAL RULES FOR PURCHASED MORT- 
GAGE SERVICING RIGHTS.— 

"(A) IN GENERAL.—Notwithstanding para- 
graphs (1)(C) and (9), the standards pre- 
scribed under paragraph (1) may permit a 
savings association to include in calculat- 
ing capital for the purpose of the leverage 
limit and risk-based capital requirement 
prescribed under paragraph (1), on terms no 
less stringent than under both the capital 
standards applicable to State nonmember 
banks and (except as to the amount that 
may be included in calculating capital) the 
capital standards applicable to mational 
banks, 90 percent of the fair market value of 
readily marketable purchased mortgage 
servicing rights. 

"(B) TANGIBLE CAPITAL REQUIREMENT.—Not- 
withstanding paragraphs (1)(C) and (9)(C), 
the standards prescribed under paragraph 
(1) may permit a savings association to in- 
clude in calculating capital for the purpose 
of the tangible capital requirement pre- 
scribed under paragraph (1), om terms no 
less stringent than under both the capital 
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standards applicable to State nonmember 
banks and (except as to the amount that 
may be included in calculating capital) the 
capital standards applicable to national 
banks, 90 percent of the fair market value of 
readily marketable purchased mortgage 
servicing rights. 

“(C) PERCENTAGE LIMITATION PRESCRIBED BY 
FDIC,—Notwithstanding paragraph  (1)(C) 
and subparagraphs (А) and (B) of this para- 


graph— 

i for the purpose of subparagraph (А), 
the maximum amount of purchased mort- 
gage servicing rights that may be included 
in calculating capital under the leverage 
limit and the risk-based capital requirement 
prescribed under paragraph (1) may mot 
exceed the amount that could be included if 
the savings association were ап insured 
State nonmember bank; and 

"(ii) for the purpose of subparagraph (В), 
the Corporation shall prescribe a maximum 
percentage of the tangible capital require- 
ment that savings associations may satisfy 
by including purchased mortgage servicing 
rights in calculating . uch capital. 

"(D) QUARTERLY VALUATION.—The fair 
market value of purchased mortgage servic- 
ing rights shall be determined. not less often 
than quarterly. 

“(5) SEPARATE CAPITALIZATION REQUIRED FOR 
CERTAIN SUBSIDIARIES.— 

"(A) IN GENERAL.—In determining compli- 
ance with capital standards prescribed 
under paragraph (1), all of a savings asso- 
ciation’s investments in and extensions of 
credit to any subsidiary engaged in activi- 
ties not permissible for a national bank 
shall be deducted from the savings associa- 
tion’s capital. 

"(B) EXCEPTION FOR AGENCY ACTIVITIES.— 
Subparagraph (A) shall not apply with re- 
spect to a subsidiary engaged, solely as 
agent for its customers, іт activities not per- 
missible for a national bank unless the Cor- 
poration, in its sole discretion, determines 
that, in the interests of safety and sound- 
ness, this subparagraph should cease to 
apply to that subsidiary. 

"(C) OTHER  EXCEPTIONS.—Subparagraph 
(A) shall not apply with respect to any of the 
following: 

"(i) MORTGAGE BANKING SUBSIDIARIES.—A 
savings association's investments in and ex- 
tensions of credit to a subsidiary engaged 
solely in mortgage-banking activities. 

ii SUBSIDIARY INSURED DEPOSITORY INSTI- 
TUTIONS.—A savings association’s invest- 
2 in and extensions of credit to а sub- 


Ty— 

“(T) that is itself an insured depository in- 
stitution or a company the sole investment 
of which is an insured depository institu- 
tion, and 

“(П) that was acquired by the parent in- 
sured depository institution prior to May 1, 
1989. 

iii / CERTAIN FEDERAL SAVINGS BANKS.—ANY 
Federal savings association eristing as a 
Federal savings association on the date of 
enactment of the Financial Institutions 
Reform, Recovery, and. Enforcement Act of 
1989— 

"(I) that маз chartered prior to October 
15, 1982, as a savings bank or a cooperative 
bank under State law; or 

"(II) that acquired its principal assets 
from an association that was chartered 
prior to October 15, 1982, as a savings bank 
or a cooperative bank under State law. 

D TRANSITION RULE.— 

“(i) INCLUSION IN CAPITAL.—Notwithstand- 
ing subparagraph (A), if a savings associa- 
tion’s subsidiary was, as of April 12, 1989, 
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engaged in activities not permissible for а 
national bank, the savings association may 
include in calculating capital the applicable 
percentage (set forth in clause (ii)) of the 
lesser of— 

"(I) the savings association's investments 
in and extensions of credit to the subsidiary 
on April 12, 1989; or 

"(II) the savings association's investments 
іп and extensions of credit to the subsidiary 
on the date as of which the savings associa- 
tions capital is being determined. 

"(ii) APPLICABLE PERCENTAGE.—For pur- 
poses of clause (i), the applicable percentage 


is as follows: 

“For the following The applicable 

period: percentage is: 
Prior to July 1, 1990............ 100 percent 
July 1, 1990-June 30, 1991.. 90 percent 
July 1, 1991-June 30, 1992.. 75 percent 
July 1, 1992-June 30, 1993.. 60 percent 
July 1, 1993-June 30, 1994.. 40 percent 
Me 0 percent 


"(ii FDIC's DISCRETION ТО PRESCRIBE 
LESSER PERCENTAGE.—The Corporation may 
prescribe by order, with respect to a particu- 
lar savings association, an applicable per- 
centage less than (hat provided in clause (ii) 
if the Corporation determines, in its sole 
discretion, that the use of a greater percent- 
age would, under the circumstances, consti- 
tute an unsafe or unsound practice or be 
likely to result in the association's being in 
an unsafe or unsound condition. 

"(E) CONSOLIDATION OF SUBSIDIARIES NOT 
SEPARATELY CAPITALIZED.—In determining 
compliance with capital standards pre- 
scribed under paragraph (1), the assets and 
liabilities of each of a savings association’s 
subsidiaries (other than any subsidiary de- 
scribed in subparagraph (C)(i) shall be 
consolidated with the savings association’s 
assets and liabilities, unless all of the sav- 
ings association’s investments in and exten- 
sions of credit to the subsidiary are deduct- 
ed from the savings association’s capital 
pursuant to subparagraph (A). 

"(6) CONSEQUENCES OF FAILING TO COMPLY 
WITH CAPITAL STANDARDS.— 

"(A) PRIOR TO JANUARY 1, 1991.—Prior to 
January 1, 1991, the Director— 

i may restrict the asset growth of any 
savings association not in compliance with 
capital standards; and 

ii) shall, beginning 60 days following the 
promulgation of final regulations under this 
subsection, require any savings association 
not in compliance with capital standards to 
3 a plan under subsection ($)(4)(А) 

at— 

"(I) addresses the savings association's 
need for increased. capital; 

"(II) describes the manner in which the 
savings association will increase its capital 
so аз to achieve compliance with capital 
standards; 

"(III) specifies the types and levels of ac- 
Livities in which the savings association 
will engage; 

"(IV) requires any increase in assets to be 
accompanied by an increase in tangible cap- 
ital not less in percentage amount than the 
leverage limit then applicable; 

"(V) requires any increase in assets to be 
accompanied by an increase in capital not 
less in percentage amount than required 
under the risk-based capital standard then 
applicable; and 

is acceptable to the Director, 

"(B) ON OR AFTER JANUARY 1, 1991.—On or 
after January 1, 1991, the Director— 

«(0 shall prohibit any asset growth by алу 
savings association not in compliance 1ith 
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capital standards, except as provided іп sub- 
paragraph (С); and 

ii / shall require any savings association 
not in compliance with capital standards to 
comply with a capital directive issued by 
the Director (which may include such re- 
strictions, including restrictions on the pay- 
ment of dividends and on compensation, as 
the Director determines to be appropriate). 

“(С) LIMITED GROWTH EXCEPTION.—The Di- 
rector may permit any savings association 
that із subject to subparagraph (В) to ín- 
crease its assets in an amount not exceeding 
the amount of net interest credited to the 
savings association's deposit liabilities if— 

"(i) the savings association obtains the 
Director's prior approval; 

“(11) any increase in assets із accompa- 
nied by an increase in tangible capital in an 
amount not less than 6 percent of the in- 
crease in assets (or, in the Director's discre- 
tion if the leverage limit then applicable is 
less than. 6 percent, in an amount equal to 
the increase in assets multiplied by the per- 
centage amount of the leverage limit); 

"(iii) any increase in assets is accompa- 
nied by an increase in capital not less in 
percentage amount than required under the 
risk-based capital standard then applicable; 

"(iv) any increase in assets is invested. in 
low-risk assets, such as first mortgage loans 
secured by 1- to 4-family residences and fully 
secured consumer loans; and 

“(02 the savings associations ratio of core 
capital to total assets is not less than the 
ratio existing on January 1, 1991. 

D ADDITIONAL RESTRICTIONS IN CASE OF 
EXCESSIVE RISKS OR RATES.—The Director may 
restrict the asset growth of any savings asso- 
ciation that the Director determines is 
taking excessive risks or paying excessive 
rates for deposits. 

"(E) FAILURE TO COMPLY WITH PLAN, REGULA- 
TION, OR ORDER.—The Director shall treat as 
an unsafe and unsound practice any materi- 
al failure by a savings association to comply 
with any plan, regulation, or order under 
this paragraph. 

"(F) EFFECT ON OTHER REGULATORY AUTHOR- 
ITY.—This paragraph does not limit any au- 
thority of the Director under other provi- 
sions of law. 

"(7) EXEMPTION FROM CERTAIN SANCTIONS.— 

“(A) APPLICATION FOR EXEMPTION.—ANY 8ал- 
ings association not in compliance with the 
capital standards prescribed under para- 
graph (1) may apply to the Director for an 
exemption from any applicable sanction or 
penalty for noncompliance which the Direc- 
tor may impose. 

"(B) EFFECT OF GRANT ОҒ EXEMPTION.—If the 
Director approves any savings association's 
application under subparagraph (A), the 
only sanction or penalty to be imposed by 
the Director for the savings association's 
failure to comply with the capital standards 
prescribed under paragraph (1) is the 
growth limitation contained in paragraph 
(6)(B) or paragraph (6)(C), whichever is ap- 
plicable. 

“(С) STANDARDS FOR APPROVAL OR DISAP- 
PROVAL.— 

% APPROVAL,—The Director may approve 
an application for an exemption if the Di- 
rector determines that— 

“(1) such exemption would pose no signifi- 
ped risk to the affected deposit insurance 


"(II) the savings association's manage- 
ment is competent; 

"(III) the savings association is in sub- 
stantial compliance with all applicable stat- 
utes, regulations, orders, and supervisory 
agreements and directives; and 
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"(IV) the savings association's manage- 
ment has not engaged in insider dealing, 
speculative practices, or any other activities 
that have jeopardized the association’s 
safety and soundness or contributed to im- 
pairing the association’s capital. 

"(ii) DENIAL OR REVOCATION OF APPROVAL.— 
The Director shall deny any application sub- 
mitted under clause (i) and revoke any prior 
approval granted with respect to any such 
application if the Director determines that 
the association’s failure to meet any capital 
standards prescribed under paragraph (1) is 
accompanied by— 

“(1) a pattern of consistent losses; 

"(II) substantial dissipation of assets; 

"(III) evidence of imprudent management 
or business behavior; 

"(IV) a material violation of any Federal 
law, any law of any State to which such as- 
sociation is subject, or any applicable regu- 
lation; or 

"(V) any other unsafe or unsound condi- 
tion or activity, other than the failure to 
meet such capital standards. 

“(D) SUBMISSION OF PLAN REQUIRED.—Any 
application submitted under subparagraph 
(A) shall be accompanied by a plan which— 

“(i) meets the requirements of paragraph 
(6)(A)(ii); and 

ii / is acceptable to the Director. 

E FAILURE TO COMPLY WITH PLAN.— The 
Director shall treat as an unsafe and un- 
sound practice any material failure by any 
savings association which has been granted 
an eremption under this paragraph to 
comply with the provisions of any plan sub- 
mitted by such association under subpara- 
graph (D). 

"(F) EXEMPTION NOT AVAILABLE WITH RE- 
SPECT TO UNSAFE OR UNSOUND PRACTICES.— 
This paragraph does not limit any authority 
of the Director under any other provision of 
law, including section 8 of the Federal De- 
posit Insurance Act, to take any appropriate 
action with respect to any unsafe or un- 
sound practice or condition of any savings 
association, other than the failure of such 
savings association to comply with the cap- 
ital standards prescribed under paragraph 
(1). 

“(8) TEMPORARY AUTHORITY TO MAKE EXCEP- 
TIONS FOR ELIGIBLE SAVINGS ASSOCIATIONS.— 

“(А) IN GENERAL.—Notwithstanding para- 
graph (1)(C) the Director may, by order, 
make exceptions to the capital standards 
prescribed under paragraph (1) for eligible 
savings associations. No exception under 
this paragraph shall be effective after Janu- 
ary 1, 1991. 

"(B) STANDARDS FOR APPROVAL OR DISAP- 
PROVAL.—In determining whether to grant 
an erception under subparagraph (А), the 
Director shall apply the same standards as 
apply to determinations under paragraph 
(THC). 

“(9) DEFINITIONS.—For purposes of this sub- 
section— 

"(A) CORE CAPITAL.—Unless the Director 
prescribes a more stringent definition, the 
term 'core capital' means core capital as de- 
fined by the Comptroller of the Currency for 
national banks, less any unidentifiable in- 
tangible assets, plus any purchased mort- 
gage servicing rights excluded from the 
Comptroller's definition of capital but in- 
cluded in calculating the core capital of sav- 
ings associations pursuant to paragraph (4). 

"(B) QUALIFYING SUPERVISORY GOODWILL,— 
The term ‘qualifying supervisory goodwill’ 
means supervisory goodwill existing on 
April 12, 1989, amortized on a straightline 
basis over the shorter of— 

) 20 years, or 
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«(44) the remaining period for amortiza- 
tion in effect on April 12, 1989. 

“(С) TANGIBLE CAPITAL.—The term ‘tangible 
capital’ means core capital minus any in- 
tangible assets (as intangible assets are de- 
fined by the Comptroller of the Currency for 
national banks). 

D TOTAL ASSETS.— The term ‘total assets’ 
means total assets (as total assets are de- 
fined by the Comptroller of the Currency for 
national banks) adjusted in the same 
manner as total assets would be adjusted in 
determining compliance with the leverage 
limit applicable to national banks if the 
savings association were a national bank. 

J USE OF COMPTROLLER'S DEFINITIONS.— 

(А) IN GENERAL.— The standards prescribed 
under paragraph (1) shall include all rele- 
vant substantive definitions established by 
the Comptroller of the Currency for national 
ba: 


nks. 

"(B) SPECIAL RULE.—If the Comptroller of 
the Currency has not made effective regula- 
tions defining core capital or establishing а 
risk-based capital standard, the Director 
shall use the definition and standard con- 
tained іп the Comptroller’s most recently 
published final regulations. 

“(u) Limits ON LOANS TO ONE BORROWER.— 

“(1) IN GENERAL.—Section 5200 of the Re- 
vised Statutes shall apply to savings asso- 
ciations in the same manner and to the 
same eztent as it applies to national banks. 

“(2) SPECIAL RULES.— 

"(A) Notwithstanding paragraph (1) a 
savings association may make loans to one 
borrower under one of the following clauses: 

% for any purpose, not to exceed 
$500,000; or 

"(ii) to develop domestic residential hous- 
ing units, not to exceed the lesser of 
$30,000,000 or 30 percent of the savings asso- 
ciation’s unimpaired capital and unim- 
paired surplus, 1/- 

"(I) the purchase price of each single 
family dwelling unit the development of 
which is financed under this clause does not 
exceed $500,000; 

"(II) the savings association is and con- 
tinues to be in compliance with the fully 
phased-in capital standards prescribed 
under subsection (t); 

"(III) the Director, by order, permits the 
savings association to avail itself of the 
higher limit provided by this clause; 

"(IV) loans made under this clause to all 
borrowers do not, in aggregate, exceed 150 
percent of the savings association's unim- 
paired capital and unimpaired surplus; and 

“(V) such loans comply with all applicable 
loan-to-value requirements. 

"(B) A savings association's loans to one 
borrower to finance the sale of real property 
acquired. in satisfaction of debts previously 
contracted. in good faith shall not exceed 50 
percent of the savings association's unim- 
paired capital and unimpaired surplus. 

“(3) AUTHORITY TO IMPOSE MORE STRINGENT 
RESTRICTIONS.—The Director may impose 
more stringent restrictions on a savings as- 
sociation’s loans to one borrower if the Di- 
rector determines that such restrictions are 
necessary to protect the safety and sound- 
ness of the savings association. 

“(0) REPORTS OF CONDITION.— 

“(1) ІМ GENERAL.—Each association shall 
make reports of conditions to the Director 
which shall be in a form prescribed by the 
Director and shall contain— 

“(А) information sufficient to allow the 
identification of potential interest rate and 
credit risk; 

"(B) a description of any assistance being 
received by the association, including the 
type and monetary value of such assistance; 
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"(C) the identity of all subsidiaries and af- 
filiates of the association; 

“(р) the identity, value, type, and sector of 
investment of all equity investments of the 
associations and subsidiaries; and 

"(E) other information that the Director 
тау prescribe, 

“(2) PUBLIC DISCLOSURE,— 

"(A) Reports required under paragraph (1) 
and all information contained therein shall 
be available to the public upon request, 
unless the Director determines— 

"(i) that a particular item or classifica- 
tion of information should not be made 
public in order to protect the safety or 
soundness of the institution concerned or 
institutions concerned, the Savings Associa- 
tion Insurance Fund; or 

ii / that public disclosure would not oth- 
erwise be in the public interest. 

"(B) Any determination made by the Di- 
rector under subparagraph (A) not to permit 
the public disclosure of information shall be 
made in writing, and if the Director re- 
вітісіз any item of information for savings 
institutions generally, the Director shall dis- 
close the reason in detail in the Federal Reg- 
ister. 

"(C) The Director's determinations under 
subparagraph (A) shall not be subject to ju- 
dicial review. 

“(3) ACCESS BY CERTAIN PARTIES.— 

“(А) Notwithstanding paragraph (2), the 
persons described in subparagraph (B) shall 
not be denied access to any information 
contained in a report of condition, subject 
to reasonable requirements of confidential- 
ity. Those requirements shall not prevent 
such information from being transmitted to 
the Comptroller General of the United States 
for analysis. 

“(В) The following persons are described 
in this subparagraph for purposes of sub- 
paragraph (А); 

"(i) the Chairman and ranking minority 
member of the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
and their designees; and 

“(8) the Chairman and ranking minority 
member of the Committee on Banking, Fi- 
nance and Urban Affairs of the House of 
Representatives and their designees. 

“(4) FIRST TIER PENALTIES.—Any savings as- 
sociation which— 

“(A) maintains procedures reasonably 
adapted to avoid any inadvertent and unin- 
tentional error and, as a result of such an 
error— 

"(i) fails to submit or publish any report 
or information required by the Director 
under paragraph (1) or (2) within the 
period of time specified by the Director; or 

"(ii) submits or publishes any false or mis- 
leading report or information; or 

"(B) inadvertently transmits or publishes 
any report which is minimally late, 


shall be subject to a penalty of not more 
than $2,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. The savings 
association shall have the burden of proving 
by a preponderence of the evidence that an 
error was inadvertent and unintentional 
and that a report was inadvertently trans- 
mitted or published late. 

“(5) SECOND TIER PENALTIES.—Any savings 
association which— 

“(A) fails to submit or publish any report 
or information required by the Director 
under paragraph (1) or (2), within the 
period of time specified by the Director; or 

“(B) submits or publishes any false or mis- 
leading report or information, 
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in a manner not described in paragraph (4) 
shall be subject to a penalty of not more 
than $20,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. 

“(6) THIRD TIER PENALTIES.—If any savings 
association knowingly or with reckless dis- 
regard for the accuracy of any information 
or report described in paragraph (5) submits 
or publishes any false or misleading report 
or information, the Director may assess а 
penalty of not more than $1,000,000 or 1 per- 
cent of total assets, whichever is less, per 
day for each day during which such failure 
continues or such false or misleading infor- 
mation is not corrected. 

"(7) ASSESSMENT.—Any penalty imposed 
under paragraph (4), (5), or (6) shall be as- 
sessed and collected by the Director in the 
manner provided in subparagraphs (E), (F), 
(G), and (I) of section 8(1)(2) of the Federal 
Deposit Insurance Act (for penalties im- 
posed under such section), and any such as- 
sessment (including the determination of 
the amount of the penalty) shall be subject 
to the provisions of such subsection. 

"(8) HEARING.—Any savings association 
against which any penalty is assessed under 
this subsection shall be afforded a. hearing if 
such savings association submits а request 
for such hearing within 20 days after the is- 
suance of the notice of assessment. Section 
8(h) of the Federal Deposit Insurance Act 
shall apply to any proceeding under this 
subsection. 

“БЕС. 6. LIQUID ASSET REQUIREMENTS. 

"(a) IN GENERAL.—The purpose of this sec- 
tion is to provide a means for creating effec- 
tive and flexible liquidity in savings asso- 
ciations which can be increased when mort- 
gage money is plentiful, maintained in 
easily liquidated instruments, and reduced 
to add to the flow of funds to the mortgage 
market in periods of credit stringency. More 
flexible liquidity will help support sound 
mortgage credit and a more stable supply of 
such credit. 

“(0) MAINTENANCE OF ACCOUNT.— 

“(1) ІМ GENERAL.—Every savings associa- 
tion shall maintain the aggregate amount of 
its assets of the following types at not less 
than such amount as, in the opinion of the 
Director, is appropriate: 

“(A) cash; 

“(B) balances maintained in a Federal re- 
serve bank or passed through a Federal 
home loan bank or another depository insti- 
tution to a Federal reserve bank pursuant to 
the Federal Reserve Act; and 

“(C) to such extent as the Director may ap- 
prove for the purposes of this section— 

“(0 time and savings deposits in Federal 
home loan banks, institutions which are, or 
are eligible to become, members thereof, and 


commercial banks; 

ii / such obligations, including such spe- 
cial obligations, of the United States, a 
State, any territory or possession of the 
United States, or a political subdivision, 
agency, or instrumentality of any one or 
тоте of the foregoing, and bankers' accept- 
ances, as the Director may approve; 

"(iii) shares or certificates of any open- 
end management investment company 
which is registered with the Securities and 
Exchange Commission under the Investment 
Company Act of 1940 and the portfolio of 
which is restricted by such investment com- 
pany’s investment policy, changeable only if 
authorized by shareholder vote, solely to any 
of the obligations or other investments enu- 
merated in subparagraph (A) and in clauses 
(i), (ii), (iv), (v), (vi), and (vii) of this sub- 
paragraph; 
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iv) liquid, highly rated corporate debt 
obligations with 3 years or less remaining 
until maturity; 

"(o) highly rated commercial paper with 
270 days or less remaining until maturity; 

ui mortgage related securities (as that 
term is defined in section 3(aJ(41) of the Se- 
curities Exchange Act of 1934)— 

"(I) that have one year or less remaining 
until maturity; or 

"(II) that are subject to an agreement (in- 
cluding a repurchase agreement, put option, 
right of redemption, or takeout commit- 
ment) that requires another person to pur- 
chase the securities within a period that 
does not exceed one year, and that person is 
an insured depository institution (as de- 
fined in section 3 of the Federal Deposit In- 
surance Act) that is in compliance with ap- 
plicable capital standards, a primary dealer 
in United States Government securities, or a 
broker or dealer registered under the Securi- 
ties Exchange Act of 1934; and 

"(vii) mortgage loans on the security of a 
first lien on residential real property, if the 
mortgage loans qualify as backing for mort- 
gage-backed securities issued by the Federal 
National Mortgage Association or the Feder- 
al Home Loan Mortgage Association or 
guaranteed by the Government National 
Mortgage Association, and either— 

“(1) the mortgage loans have one year or 
less remaining until maturity, or 

"(II) the mortgage loans are subject to an 
agreement (including a repurchase agree- 
ment, put option, right of redemption, or 
takeout commitment) that requires another 
person to purchase the loans within a period 
that does not exceed one year, and that 
person is an insured depository institution 
(as defined in section 3 of the Federal Depos- 
it Insurance Act) that is in compliance with 
applicable capital standards, а primary 
dealer in United States Government securi- 
ties, or a broker or dealer registered under 
the Securities Exchange Act of 1934. 

"(2) LIMITATION.—The requirement рте- 
scribed. by the Director pursuant to this sub- 
section (hereafter in this section referred to 
аз the liquidity requirement’) тау not be 
less than 4 percent or more than 10 percent 
of the obligation of the institution on 
withdrawable accounts and borrowings pay- 
able on demand от with unexpired maturi- 
ties of one year or less. The Director shall 
prescribe regulations to implement the pro- 
visions of this subsection. 

“(с) CALCULATION.—The amount of any sav- 
ings association’s liquidity requirement, 
and any deficiency in compliance therewith, 
shall be calculated as the Director shall pre- 
scribe. The Director may prescribe different 
liquidity requirements, within the limita- 
tions specified herein, for different classes of 
savings associations, and for such purposes 
the Director is authorized to classify savings 
associations according to type, size, loca- 
tion, rate of withdrawals, or on such other 
basis or bases of differentiation as the Direc- 
tor may deem to be reasonably necessary or 
appropriate for the purposes of this section. 

d DEFICIENCY ASSESSMENTS.—For any de- 
ficiency in compliance with the liquidity re- 
quirements, the Director may, in the Direc- 
tor’s discretion, assess a penalty consisting 
of the payment by the institution of such 
sum as may be assessed by the Director but 
not in excess of a rate equal to the highest 
rate on Federal home loan bank advances of 
one year or less, plus 2 percent per year, on 
the amount of the deficiency for the period 
with respect to which the deficiency existed. 
Any penalty assessed under this subsection 
against a savings association shall be paid 
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to the Director. The Director may authorize 
or require that, at any time before collection 
thereof, and whether before or after the 
bringing of any action or other legal pro- 
ceeding, the obtaining of any judgment or 
other recovery, or the issuance or levy of any 
execution or other legal process therefor, 
and with or without consideration, any 
such penalty or recovery be compromised, 
remitted, or mitigated in whole or part. The 
penalties authorized under this subsection 
are in addition to all remedies and sanc- 
tions otherwise available. 

“(е) REDUCTION ОВ SUSPENSION.— Whenever 
the Director deems it advisable in order to 
enable a savings association to meet with- 
drawals or to pay obligations, the Director 
may, to such extent and subject to such con- 
ditions as the Director may prescribe, 
permit the savings association to reduce its 
liquidity below the minimum amount. 
Whenever the Director determines that con- 
ditions of national emergency or unusual 
economic stress exist, the Director may sus- 
pend any part or all of the liquidity require- 
ments hereunder for such period as the Di- 
rector may prescribe. Any such suspension, 
unless sooner terminated by its terms or by 
the Director, shall terminate at the expira- 
tion of 90 days next after its commence- 
ment. The preceding sentence does not pre- 
vent the Director from again exercising, 
before, at, or after any such termination, the 
authority conferred by this subsection. 

“(f) REGULATING AUTHORITY.—The Director 
is authorized to issue such regulations, in- 
cluding definitions of terms used in this sec- 
tion, to make such examinations, and to 
conduct such investigations as the Director 
deems necessary or appropriate to effectuate 
the purposes of this section. The reasonable 
cost of any such examination or investiga- 
tion, as determined by the Director, shall be 
paid by the association. 

"SEC. 7. APPLICABILITY. 

"The provisions of this Act shall apply to 
the United States and to Puerto Rico, 
Guam, and the Virgin Islands. 

“SEC. 8. DISTRICT ASSOCIATIONS. 

“(а) ІМ GENERAL.—The Director shall, with 
respect to all incorporated or unincorporat- 
ed building, building or loan, building and 
loan, or homestead associations, and simi- 
lar institutions, of or transacting or doing 
business in the District of Columbia, or 
maintaining any office in the District of Co- 
lumbia (other than Federal savings associa- 
tions), have the same powers and functions 
as to examination, operation, and regula- 
tion as the Director has with respect to Fed- 
eral savings associations. 

"(b) ADDITIONAL POWERS.—Any such asso- 
ciation or institution incorporated under 
the laws of, or organized in, the District of 
Columbia shall have in addition to any ех- 
isting statutory authority such statutory au- 
thority as is vested in Federal savings asso- 
ciations. 

“(с) CHARTER AMENDMENTS.—Charters, cer- 
tificates of incorporation, articles of incor- 
poration, constitutions, bylaws, or other or- 
ganic documents of associations or institu- 
tions referred to in subsection (b) of this sec- 
tion may, without regard to anything con- 
tained. therein or otherwise, be amended in 
such manner and to such extent and upon 
such votes if any as the Director may by reg- 
ulation or otherwise provide. 

"(d) LIMITATION.—Nothing in this section 
Shall cause, or permit the Director to cause, 
District of Columbia associations to be or 
become Federal savings associations, or re- 
quire the Director to impose on District of 
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Columbia associations the same regulations 
аз are imposed on Federal savings associa- 
tions. 

"SEC. 9. EXAMINATION FEES. 

“(a) EXAMINATION OF SAVINGS ASSOCIA- 
TIONS.— The cost of conducting examinations 
of savings associations pursuant to section 
5(d) of this Act shall be assessed by the Di- 
rector against each such savings association 
in proportion to the assets or resources of 
the savings association. 

"(b) EXAMINATION OF AFFILIATES.— The cost 
of conducting examinations of affiliates of 
savings associations pursuant to this Act 
тау be assessed by the Director against each 
affiliate which is eramined in proportion to 
the assets or resources held by the affiliate 
on the date of any such examination. 

(с) ASSESSMENT AGAINST ASSOCIATION IN 
CASE OF AFFILIATE'S REFUSAL TO PAY.— 

“(1) ІМ GENERAL.—Subject to paragraph (2), 
if any affiliate of any savings association— 

"(A) refuses to pay any assessment under 
subsection (5); or 

"(B) fails to pay any such assessment 
before the end of the 60-day period begin- 
ning on the date of the assessment, 
the Director may assess such cost against, 
and collect such cost from, such savings as- 
sociation. 

“(2) AFFILIATE OF MORE THAN 1 SAVINGS ASSO- 
CIATION.—If any affiliate referred to in para- 
graph (1) is an affiliate of more than 1 sav- 
ings association, the assessment with re- 
spect to the affiliate against, and collected 
Jrom, any affiliated savings association in 
such proportions as the Director may pre- 
scribe. 

"(d) Cry. MONEY PENALTY FOR AFFILIATE'S 
RerusaL TO COOPERATE.— 

“(1) PENALTY IMPOSED.—1f any affiliate of 
any savings association— 

“(A) refuses to permit any examiner ap- 
pointed by the Director to make an erami- 
nation; or 

"(B) refuses to provide any information 
required to be disclosed in the course of any 
examination, 


the savings association shall forfeit and pay 
а civil penalty of not more than $5,000 for 
each day that any such refusal continues. 

“(2) ASSESSMENT AND COLLECTION.—Any pen- 
alty imposed under paragraph (1) shall be 
assessed and collected by the Director, in the 
manner provided in section 8(i)(2) of the 
Federal Deposit Insurance Act. 

“(e) REGULATIONS.—Only the Director may 
prescribe regulations with respect to— 

"(1) the computation of, and the assess- 
ment for, the cost of conducting examina- 
tions pursuant to this section; and 

% the collection and use of such assess- 
ments and any fees under this section. 


Such regulations may establish formulas to 
determine a fee or schedule of fees to cover 
the costs of examinations and also to cover 
the cost of processing applications, filings, 
notices, and requests for approvals by the 
Director or the Director's designee. 

"(f) COLLECTION THROUGH FDIC or FEDER- 
AL Home Loan BANKS.—The Corporation or 
the Federal home loan banks shall, upon re- 
quest of and by agreement with the Director, 
collect fees and assessments on behalf of the 
Director and be reimbursed for the actual 
cost of collection. 

“(g) COSTS OF OTHER EXAMINATIONS.— 

“(1) EXAMINATION OF FIDUCIARY ACTIVITIES.— 
In addition to any assessment imposed pur- 
suant to subsection (а), the cost of conduct- 
ing examinations of fiduciary activities of 
savings associations which exercise fiduci- 
ary powers (including savings associations 


CONGRESSIONAL RECORD—HOUSE 


or similar institutions in the District of Co- 
lumbia) shall be assessed by the Director 
against such savings associations (or simi- 
lar institutions). 

“(2) EXAMINATIONS IN EXCESS OF 2 PER CAL- 
ENDAR YEAR.—If any savings association or 
affiliate of a savings association is ехат- 
ined by the Director, or the Corporation, as 
the case may be, more than 2 times in any 
calendar year, the cost of conducting such 
additional examinations shall be assessed, 
in addition to any assessment imposed pur- 
suant to subsection (а), by the Director or 
the Corporation, as the case may be, against 
such savings association or affiliate. 

"(h) ADDITIONAL  INFORMATION,—Any SQV- 
ings association and any affiliate of any 
savings association shall provide the Direc- 
tor with access to any information or report 
with respect to any examination made by 
any public regulatory authority and furnish 
any additional information with respect 
thereto as the Director may require. 

“(i) TREATMENT OF EXAMINATION ASSESS- 


MENTS,— 

J DEPOSITS.—Àmounis received by the 
Directer from assessments under this sec- 
tion (other than an assessment under sub- 
section d) or section 10(b)(4) may be de- 
posiled in the manner provided in section 
5234 of the Revised Statutes with respect to 
assessments by the Comptroller of the Cur- 


rency. 

%% ASSESSMENTS ARE NOT GOVERNMENT 
FUNDS.—The amounts received by the Direc- 
tor from any assessment under this section 
shall not be construed to be Government or 
public funds or appropriated money. 

"(3) ASSESSMENTS ARE NOT SUBJECT TO AP- 
PORTIONMENT OF FUNDS.—Notwithstanding 
any other provision of law, the amounts re- 
ceived by the Director from any assessment 
under this section shall not be subject to ap- 
portionment for the purpose of chapter 15 of 
title 31, United States Code, or under any 
other authority. 

“(j) PROCESSING FEE.—The Director may, 
in the Director’s sole discretion, assess 
against any person that submits to the Di- 
rector an application, filing, notice, or re- 
quest a fee to cover the cost of processing 
such submission. 

“(k) FEES FOR EXAMINATIONS AND SUPERVISO- 
RY АСТІУІТІЕ8.--Тһе Director may assess 
against institutions for which the Director 
is the appropriate Federal banking agency, 
within the meaning of section 3 of the Feder- 
al Deposit Insurance Act, fees to fund the 
direct and indirect expenses of the Office. 
Such fees shall be imposed in proportion of 
the assets or resources of the institutions. 
The fees may be imposed more frequently 
than annually at the discretion of the Direc- 
tor. The annual rate of such fees shall be the 
same for all institutions subject to such fees. 

“(о WORKING САРІТАІ, —The Director is au- 
thorized to impose fees and assessments pur- 
suant to subsections (а), (b), (e), and (К) of 
this section, in excess of actual expenses for 
any given year, to permit the Director to 
maintain a working capital fund. The Di- 
rector shall remit to the payors of such fees 
and assessments any funds collected in 
excess of what he deems necessary to main- 
tain such working capital fund. 

Am) Use оғ FUNDS.—The Director is au- 
thorized to use the combined resources re- 
tained through fees and assessments im- 
posed pursuant to this section to pay all 
direct and indirect salary and administra- 
tive expenses of the Office, including con- 
tracts and purchases of property and serv- 
ices, and the direct and indirect expenses of 
the examinations and supervisory activities 
of the Office. 
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“SEC. 10. REGULATION OF HOLDING COMPANIES. 

“(a) DEFINITIONS.— 

“(1) IN GENERAL.—As used in this section, 
unless the context otherwise requires— 

“(А) SAVINGS ASSOCIATION.—The term ‘sav- 
ings association’ includes a savings bank or 
cooperative bank which is deemed by the Di- 
rector to be a savings association under sub- 
section (1). 

“(В) UNINSURED INSTITUTION.—The term 
‘uninsured institution’ means any deposito- 
ry institution the deposits of which are not 
insured by the Federal Deposit Insurance 
Corporation. 

“(С) Company.—The term ‘company’ 
means any corporation, partnership, trust, 
joint-stock company, or similar organiza- 
tion, but does not include the Federal Depos- 
it Insurance Corporation, the Resolution 
Trust Corporation, any Federal home loan 
bank, or any company the majority of the 
shares of which is owned by the United 
States or any State, or by an instrumentali- 
ty of the United States or any State. 

“(D) SAVINGS AND LOAN HOLDING COMPANY.— 
The term ‘savings and loan holding compa- 
ny’ means any company which directly or 
indirectly controls a savings association or 
controls any other company which is a sav- 
ings and loan holding company. 

"(E) MULTIPLE SAVINGS AND LOAN HOLDING 
COMPANY.—The term ‘multiple savings and 
loan holding company’ means any savings 
and loan holding company which directly or 
indirectly controls 2 or more savings asso- 
ciations. 

“(Е) DIVERSIFIED SAVINGS AND LOAN HOLDING 
cor]. ne term ‘diversified savings and 
loan holding company’ means any savings 
and loan holding company whose subsidiary 
savings association and related activities as 
permitted under paragraph (2) of subsection 
(c) of this section represented, on either an 
actual or a pro forma basis, less than 50 per- 
cent of its consolidated net worth at the 
close of its preceding fiscal year and of its 
consolidated net earnings for such fiscal 
year, as determined in accordance with reg- 
ulations issued by the Director. 

"(G) SUBSIDIARY.—The term. ‘subsidiary’ 
has the same meaning as in section 3 of the 
Federal Deposit Insurance Act. 

H AFFILIATE.—The term ‘affiliate’ of a 
savings association means any person 
which controls, is controlled by, or is under 
common control with, such savings associa- 
tion. 

“(І) BANK HOLDING COMPANY.—The terms 
‘bank holding company’ and ‘bank’ have the 
meanings given to such terms in section 2 of 
the Bank Holding Company Act of 1956. 

“(J) ACQuIRE.—The term ‘acquire’ has the 
meaning given to such term in section 
13(f)(8) of the Federal Deposit Insurance 
Act. 

“(2) CoNTROL.—For purposes of this sec- 
tion, a person shall be deemed to have con- 
trol of— 

“(А) a savings association if the person di- 
rectly or indirectly or acting in concert with 
one or more other persons, or through one or 
more subsidiaries, owns, controls, or holds 
with power to vote, or holds proxies repre- 
senting, more than 25 percent of the voting 
shares of such savings association, or con- 
trols in any manner the election of а majori- 
ty of the directors of such association; 

"(B) any other company if the person di- 
rectly or indirectly or acting in concert with 
one or more other persons, or through one or 
more subsidiaries, owns, controls, or holds 
with power to vote, or holds proxies repre- 
senting, more than 25 percent of the voting 
shares or rights of such other company, от 
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controls in any manner the election or ap- 
pointment of а majority of the directors or 
trustees of such other company, or is а gen- 
eral partner in or has contributed more than 
25 percent of the capital of such other com- 


pany; 
JJV eee iE OITIR 
^or 

"(D) a savings association or any other 
company if the Director determines, after 
reasonable notice and opportunity for hear- 
ing, that such person directly or indirectly 
exercises а controlling influence over the 
management or policies of such association 
or other company. 

"(3) EXCLUSIONS.—Notwithstanding any 
other provision of this subsection, the term 
'savings and loan holding company' does 
not include— 

"(A) any company by virtue of its owner- 
ship or control of voting shares of a savings 
association or a savings and loan holding 
company acquired in connection with the 
underwriting of securities if such shares are 
held only for such period of time (not er- 
ceeding 120 days unless extended by the Di- 
rector) as will permit the sale thereof on a 
reasonable basis; and 

"(B) any trust (other than a pension, 
profit-sharing, shareholders’, voting, or busi- 
ness trust) which controls a savings associa- 
tion or a savings and loan holding company 
if such trust by its terms must terminate 
within 25 years or not later than 21 years 
and 10 months after the death of individuals 
living on the effective date of the trust, and 
is (i) іп existence on June 26, 1967, or (ii) a 
testamentary trust created on or after June 
26, 1967. 

"(4) SPECIAL RULE RELATING TO QUALIFIED 
STOCK ISSUANCE.—No savings and loan hold- 
ing company shall be deemed to control a 
savings association solely by reason of the 
purchase by such savings and loan holding 
company of shares issued by such savings 
association, or issued by any savings and 
loan holding company (other than a bank 
holding company) which controls such sav- 
ings in connection with a 
qualified stock issuance if such purchase is 
approved by the Director under subsection 
(q)(1(D), unless the acquiring savings and 
loan holding company, directly or indirect- 
ly, or acting in concert with 1 or more other 
persons, or through 1 or more subsidiaries, 
owns, controls, or holds with power to vote, 
or holds proxies representing, more than 15 
percent of the voting shares of such savings 
association or holding company. 

“(b) REGISTRATION AND EXAMINATION.— 

“(1) IN GENERAL.— Within 90 days after be- 
coming а savings and loan holding compa- 
ny, each savings and loan holding company 
shall register with the Director on forms pre- 
scribed by the Director, which shall include 
such information, under oath or otherwise, 
with respect to the financial condition, own- 
ership, operations, management, and inter- 
company relationships of such holding com- 
pany and its subsidiaries, and related mat- 
ters, as the Director may deem necessary or 
appropriate to carry out the purposes of this 
section. Upon application, the Director may 
extend the time within which a savings and 
loan holding company shall register and file 
the requisite information. 

“(2) REPORTS.—Each savings and loan 
holding company and each subsidiary there- 
of, other than a savings association, shall 
file with the Director, and the office 
of the Director of the district in which its 
principal office is located, such reports as 
may be required by the Director. Such re- 
ports shall be made under oath or otherwise, 
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and shall be in such form and for such peri- 
ods, as the Director may prescribe. Each 
report shall contain such information con- 
cerning the operations of such savings and 
loan holding company and its subsidiaries 
as the Director may require. 

"(3) BOOKS AND RECORDS.—Each savings 
and loan holding company shall maintain 
such books and records as may be prescribed 
by the Director. 

"(4) EXAMINATIONS.—Each savings and 
loan holding company and each subsidiary 
thereof (other than a bank) shall be subject 
to such eraminations as the Director may 
prescribe, The cost of such examinations 
shall be assessed against and paid by such 
holding company. Examination and other 
reports may be furnished by the Director to 
the appropriate State supervisory authority. 
The Director shall, to the extent deemed fea- 
sible, use for the purposes of this subsection 
reports filed with or examinations made by 
other Federal agencies or the appropriate 
State supervisory authority. 

"(5) AGENT FOR SERVICE OF PROCESS.—The 
Director may require any savings and loan 
holding company, or persons connected 
therewith if it is not a corporation, to ехе- 
cute and file a prescribed form of irrevoca- 
ble appointment of agent for service of proc- 


ess. 

“(6) RELEASE FROM REGISTRATION.—The Di- 
rector may at any time, upon the Director’s 
own motion or upon application, release a 
registered savings and loan holding compa- 
ny from any registration theretofore made 
by such company, if the Director determines 
that such company no longer has control of 
any savings association, 

“(с) HOLDING COMPANY ACTIVITIES.— 

“(1) PROHIBITED ACTIVITIES.—Except as oth- 
erwise provided in this subsection, no sav- 
ings and loan holding company and no sub- 
sidiary which is not a savings association 
shali— 

“(А) engage іп any activity or render any 
service for or on behalf of a savings associa- 
tion subsidiary for the purpose or with the 
effect of evading any law or regulation ap- 
plicable to such savings association; 

"(B) commence any business activity, 
other than the activities described in para- 
graph (2); or 

"(C) continue any business activity, other 
than the activities described in paragraph 
(2), after the end of the 2-year period begin- 
ning on the date on which such company re- 
ceived approval under subsection (e) of this 
section to become a savings and loan hold- 
ing company subject to the limitations con- 
tained in this subparagraph, 

“(2) EXEMPT ACTIVITIES.—The prohibitions 
of subparagraphs (В) and (С) of paragraph 
(1) shall not apply to the following business 
activities of any savings and loan holding 
company or any subsidiary (of such compa- 
ny) which is not a savings association: 

"(A) Furnishing or performing manage- 
ment services for a savings association sub- 
sidiary of such company. 

“(B) Conducting an insurance agency or 
escrow business. 

“ІС) Holding, managing, or liquidating 
assets owned or acquired from а savings as- 
sociation subsidiary of such company. 

“(р) Holding or managing properties used 
or occupied by a savings association subsid- 
tary of such company. 

"(E) Acting as trustee under deed of trust. 

“(Ғ) Any other activity— 

“(i) which the Board of Governors of the 
Federal Reserve System, by regulation, has 
determined to be permissible for bank hold- 
ing companies under section 4(с) of the 
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Bank Holding Company Act of 1956, unless 
the Director, by regulation, prohibits or 
limits any such activity for savings and 
loan holding companies; or 

ii in which multiple savings and loan 
holding companies were authorized (by reg- 
ulation) to directly engage on March 5, 1987. 

"(G) In the case of a savings and loan 
holding company, purchasing, holding, or 
disposing of stock acquired in connection 
with a qualified stock issuance if the pur- 
chase of such stock by such savings and loan 
holding company is approved by the Direc- 
tor pursuant to subsection (q)(1)(DJ. 

"(3) CERTAIN LIMITATIONS ON ACTIVITIES NOT 
APPLICABLE TO CERTAIN HOLDING COMPANIES.— 
Notwithstanding paragraphs (4) and. (6) of 
this subsection, the limitations contained in 
subparagraphs (B) and (C) of paragraph (1) 
shall not apply to any savings and loan 
holding company (or any subsidiary of such 
company) which controls 

"(A) only 1 savings association, if the sav- 
ings association subsidiary of such compa- 
ny is a qualified thrift lender (as determined 
under subsection (mJ); or 

“(В) more than 1 savings association, if— 

i) all, or all but 1, of the savings associa- 
tion subsidiaries of such company were ini- 
tially acquired by the company or by an in- 
dividual who would be deemed to control 
such company if such individual were a 
company— 

"(I) pursuant to an acquisition under sec- 
tion 13(c) or 13(k) of the Federal Deposit In- 
surance Act or section 408(т) of the Nation- 
al Housing Act; or 

"(II) pursuant to an acquisition in which 
assistance was continued to a savings asso- 
ciation under section 13(i) of the Federal 
Deposit Insurance Act; and 

i) all of the savings association subsidi- 
aries of such company are qualified thrift 
lenders (as determined under subsection 
(mJ). 

“(4) PRIOR APPROVAL OF CERTAIN NEW ACTIVI- 
TIES REQUIRED.— 

"(A) IN GENERAL No savings and loan 
holding company апа no subsidiary which 
is not а savings association shall commence, 
either de novo or by an acquisition (in 
whole or in part) of a going concern, any ac- 
tivity described in paragraph (2)(F)(i) of 
this subsection without the prior approval 
of the Director. 

"(B) FACTORS TO BE CONSIDERED BY DIREC- 
TOR.—In considering any application under 
subparagraph (A) by any savings and loan 
holding company or any subsidiary of any 
such company which is not a savings asso- 
ciation, the Director shall consider— 

“(4) whether the performance of the activi- 
ty described in such application by the com- 
pany or the subsidiary can reasonably be ex- 
pected to produce benefits to the public 
(such as greater convenience, increased com- 
petition, or gains in efficiency) that out- 
weigh possible adverse effects of such activi- 
ty (such as undue concentration of re- 
sources, decreased or unfair competition, 
conflicts of interest, or unsound financial 
practices); 

"(ii) the managerial resources of the com- 
panies involved; and 

iii the adequacy of the financial re- 
sources, including capital, of the companies 
involved. 

“(C) DIRECTOR MAY DIFFERENTIATE BETWEEN 
NEW AND ONGOING ACTIVITIES.—In prescribing 
any regulation or considering any applica- 
tion under this paragraph, the Director may 
differentiate between activities commenced 
de novo and activities commenced by the ac- 
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quisition, in whole от in part, of а going 
concern. 

D APPROVAL OR DISAPPROVAL BY ORDER.— 
The approval or disapproval of any applica- 
tion under this paragraph by the Director 
Shall be made in an order issued by the Di- 
rector containing the reasons for such ap- 
proval or disapproval, 

"(5) GRACE PERIOD TO ACHIEVE COMPLI- 
ANCE.—If any savings association referred to 
in paragraph (3) fails to maintain the status 
of such association as a qualified thrift 
lender, the Director may allow, for good 
cause shown, any company that controls 
such association (от any subsidiary of such 
company which is not a savings associa- 
tion) up to 3 years to comply with the limi- 
tations contained in paragraph (1)(C). 

“(6) SPECIAL PROVISIONS RELATING TO CER- 
TAIN COMPANIES AFFECTED BY 1987 AMEND- 
MENTS. — 

“(A) EXCEPTION TO 2-YEAR GRACE PERIOD 
FOR ACHIEVING COMPLIANCE.—Notwithstand- 
ing paragraph (1)(С), any company which 
received approval under subsection (е) of 
this section to acquire control of a savings 
association between March 5, 1987, and 
August 10, 1987, shall not continue any busi- 
ness activity other than an activity de- 
scribed in paragraph (2) after August 10, 
1987. 

“(В) EXEMPTION FOR ACTIVITIES LAWFULLY 
ENGAGED IN BEFORE MARCH 5, 1987.—Notwith- 
standing paragraph (1)(C) and subject to 
subparagraphs (С) and (D), any savings and 
loan holding company which received ap- 
proval, before March 5, 1987, under subsec- 
tion (e) of this section to acquire control of 
а savings association may engage, directly 
or through any subsidiary (other than a sav- 
ings association subsidiary of such compa- 
ny), in any activity in which such company 
or such subsidiary was lawfully engaged on 
such date, 

“(C) TERMINATION OF SUBPARAGRAPH (В) ЕХ- 
EMPTION.—The exemption provided under 
subparagraph (В) for activities engaged in 
by any savings and loan holding company 
or a subsidiary of such company (which is 
not a savings association) which would oth- 
erwise be prohibited under paragraph (1)(C) 
shall terminate with respect to such activi- 
ties of such company or subsidiary upon the 
occurrence (after August 10, 1987) of any of 
the following: 

“(1) The savings and loan holding compa- 
ny acquires control of a bank or an addi- 
tional savings association (other than a sav- 
ings association acquired pursuant to sec- 
tion 13(c) or 13(k) of the Federal Deposit In- 
surance Act or section 406(f) or 408(m) of 
the National Housing Act). 

ii / Any savings association subsidiary of 
the savings and loan holding company fails 
to qualify as a domestic building and loan 
association under section 7701(a)(19) of the 
Internal Revenue Code of 1986. 

iii The savings and loan holding com- 
pany engages in any business activity— 

"(I) which is not described in paragraph 
(2); and 

"(II) in which it was not engaged on 
March 5, 1987. 

"(iv) Any savings association subsidiary 
of the savings and loan holding company in- 
creases the number of locations from which 
such savings association conducts business 
after March 5, 1987 (other than an increase 
which occurs in connection with a transac- 
tion under section 13(c) or (k) of the Federal 
Deposit Insurance Act or section 408(m) of 
the National Housing Act. 

"(v) Any savings association subsidiary of 
the savings and loan holding company per- 
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mits any overdraft (including an intraday 
overdraft), or incurs any such overdraft in 
its account at a Federal Reserve bank, on 
behalf of an affiliate, unless such overdraft 
is the result of an inadvertent computer or 
accounting error that is beyond the control 
of both the savings association subsidiary 
and the affiliate. 

“(D) ORDER BY DIRECTOR TO TERMINATE SUB- 
PARAGRAPH (B) ACTIVITY.—Any activity de- 
scribed in subparagraph (В) may also be ter- 
minated by the Director, after opportunity 
for hearing, if the Director determines, 
having due regard for the purposes of this 
title, that such action is necessary to pre- 
vent conflicts of interest or unsound prac- 
tices or is in the public interest. 

“(7) FOREIGN SAVINGS AND LOAN HOLDING 
COMPANY.—Notwithstanding any other pro- 
vision of this section, any savings and loan 
holding company organized under the laws 
of a foreign country as of June 1, 1984 (іп- 
cluding any subsidiary thereof which is not 
a savings association), which controls a 
single savings association on August 10, 
1987, shall not be subject to this subsection 
with respect to any activities of such hold- 
ing company which are conducted exclusive- 
ly in a foreign country. 

“(8) EXEMPTION FOR BANK HOLDING СОМРА- 
NIES.—Ezcept for paragraph (1)(A), this sub- 
section shall not apply to any company that 
is treated as a bank holding company for 
purposes of section 4 of the Bank Holding 
Company Act of 1956, or any of its subsidi- 
aries. 

"(d) TRANSACTIONS WITH AFFILIATES.— 
Transactions between any subsidiary sav- 
ings association of a savings and loan hold- 
ing company and any affiliate (of such sav- 
ings association subsidiary) shall be subject 
to the limitations and prohibitions specified 
in section 11 of this Act. 

“(e) ACQUISITIONS. — 

“(1) IN GENERAL.—It shall be unlawful for— 

“(А) any savings and loan holding compa- 
ny directly or indirectly, or through one or 
more subsidiaries or through one or more 
transactions— 

"(i) to acquire, except with the prior writ- 
ten approval of the Director, the control of a 
savings association or a savings and loan 
holding company, or to retain the control of 
such an association or holding company ac- 
quired or retained in violation of this sec- 
tion as heretofore or hereafter in effect; 

ii) to acquire, except with the prior writ- 
ten approval of the Director, by the process 
of merger, consolidation, or purchase of 
assets, another savings association or a sav- 
ings and loan holding company, or ай or 
substantially all of the assets of any such as- 
sociation or holding company; 

tit / to acquire, by purchase or otherwise, 
or to retain more than 5 percent of the 
voting shares of a savings association not a 
subsidiary, or of a savings and loan holding 
company not a subsidiary, or in the case of 
a multiple savings and loan holding compa- 
ny (other than a company described in sub- 
section (с/(8)), to so acquire or retain more 
than 5 percent of the voting shares of any 
company not a subsidiary which is engaged 
in any business activity other than the ac- 
tivities specified in subsection (c)(2). This 
clause shall not apply to shares of a savings 
association or of a savings and loan holding 
company— 

"(I) held as a bona fide fiduciary (whether 
with or without the sole discretion to vote 
such shares); 

"(II) held temporarily pursuant to an un- 
derwriting commitment in the normal 
course of an underwriting business; 
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"(III) held in an account solely for trading 
purposes; 

"(IV) over which no control is held other 
than control of voting rights acquired in the 
normal course of а prozy solicitation; 

"(V) acquired in securing or collecting а 
debt previously contracted in good faith, 
during the 2-year period beginning om the 
date of such acquisition or for such addi- 
tional time (not exceeding 3 years) as the 
Director may permit if the Director deter- 
mines that such an extension will not be det- 
rimental to the public interest; 

acquired under section 408(т) of the 
National Housing Act or section 13(k) of the 
Federal Deposit Insurance Act; 

"(VII) held by any insurance company, аз 
defined in section 2(a)(17) of the Investment 
Company Act of 1940, except as provided іп 
paragraph (6); 

"(VIII acquired pursuant to a qualified 
stock issuance if such purchase is approved 
by the Director under subsection (q/(1)(D); 


except that the aggregate amount of shares 
held under this clause (other than under 
subclauses (I), (II), (III), (IV), and V may 
not exceed 15 percent of all outstanding 
shares or of the voting power of a savings 
association or savings and loan holding 
company; or 

"(iv) to acquire the control of an unin- 
sured institution, or to retain for more than 
one year after February 14, 1968, or from the 
date on which such control was acquired, 
whichever is later, except that the Director 
may upon application by such company 
extend such one-year period from year to 
year, for an additional period not exceeding 
3 years, if the Director finds such extension 
is warranted and is not detrimental to the 
public interest; 

“(B) any other company, without the prior 
written approval of the Director, directly or 
indirectly, or through one or more subsidiar- 
tes or through one or more transactions, to 
acquire the control of one or more savings 
associations, except that such approval shall 
not be required in connection with the con- 
trol of a savings association, (i) acquired by 
devise under the terms of a will creating a 
trust which is excluded from the definition 
of 'savings and loan holding company' 
under subsection (a) of this section, or (ii) 
acquired in connection with a reorganiza- 
tion in which a person or group of persons, 
having had control of a savings association 
for more than 3 years, vests control of that 
association in a newly formed holding com- 
pany subject to the control of the same 
person or group of persons. The Director 
shall approve an acquisition of a savings as- 
sociation under this subparagraph unless 
the Director finds the financial and mana- 
gerial resources and future prospects of the 
company and association involved to be 
such that the acquisition would be detri- 
mental to the association or the insurance 
risk of the Savings Association Insurance 
Fund or Bank Insurance Fund, and shall 
render a decision within 90 days after sub- 
mission to the Director of the complete 
record on the application. 

“(2) FACTORS TO BE CONSIDERED.—The Di- 
rector shall not approve any acquisition 
under subparagraph (Ai) or (А)(11), or of 
more than one savings association under 
subparagraph (B) of paragraph (1) of this 
subsection, any acquisition of stock in con- 
nection with a qualified stock issuance, any 
acquisition under paragraph (4)(A), or any 
transaction under section 13(k) of the Feder- 
al Deposit Insurance Act, except in accord- 
ance with this paragraph. In every case, the 
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Director shall take into consideration the fi- 
nancial and managerial resources and 
future prospects of the company and asso- 
ciation involved, the effect of the acquisi- 
tion on the association, the insurance risk 
to the Savings Association Insurance Fund 
or the Bank Insurance Fund, and the con- 
venience and needs of the community to be 
served, and shall render a decision within 90 
days after submission to the Director of the 
complete record on the application. Before 
approving any such acquisition, except а 
transaction under section 13(k) of the Feder- 
al Deposit Insurance Act, the Director shall 
request from the Attorney General and con- 
sider any report rendered within 30 days on 
the competitive factors involved. The Direc- 
tor shall not approve any proposed. acquisi- 
tion— 

"(A) which would result in a monopoly, or 
which would be in furtherance of any com- 
bination or conspiracy to monopolize or to 
attempt to monopolize the savings and loan 
business in any part of the United States, or 

"(B) the effect of which in any section of 
the country may be substantially to lessen 
competition, or tend to create a monopoly, 
or which in any other manner would be in 
restraint of trade, unless it finds that the 
anticompetitive effects of the proposed ac- 
quisition are clearly outweighed in the 
public interest by the probable effect of the 
acquisition in meeting the convenience and 
needs of the community to be served. 

“(3) INTERSTATE ACQUISITIONS.—No acquisi- 
tion shall be approved by the Director under 
this subsection which will result in the for- 
mation by any company, through one or 
more subsidiaries or through one or more 
transactions, of a multiple savings and loan 
holding company controlling savings asso- 
ciations in more than one State, unless— 

“(A) such company, or a savings associa- 
tion subsidiary of such company, is author- 
ized to acquire control of a savings associa- 
tion subsidiary, or to operate a home or 
branch office, in the additional State or 
States pursuant to section 13(k) of the Fed- 
eral Deposit Insurance Act; 

“(B) such company controls a savings as- 
sociation subsidiary which operated a home 
or branch office in the additional State or 
States as of March 5, 1987; or 

“(C) the statutes of the State in which the 
savings association to be acquired is located 
permit a savings association chartered by 
such State to be acquired by a savings asso- 
ciation chartered by the State where the ac- 
quiring savings association or savings and 
loan holding company is located or by a 
holding company that controls such a State 
chartered savings association, and such 
statutes specifically authorize such an ac- 
quisition by language to that effect and not 
merely by implication. 

“(4) ACQUISITIONS BY CERTAIN INDIVIDUALS.— 

“(A) IN GENERAL.—Notwithstanding subsec- 
tion n), any director or officer of a sav- 
ings and loan holding company, or any in- 
dividual who owns, controls, or holds with 
power to vote (or holds proxies representing) 
more than 25 percent of the voting shares of 
such holding company, may acquire control 
of any savings association not a subsidiary 
of such savings and loan holding company 
with the prior written approval of the Direc- 
tor. 

“(B) TREATMENT OF CERTAIN HOLDING COMPA- 
NIES,—If any individual referred to in sub- 
paragraph (A) controls more than 1 savings 
and loan holding company or more than 1 
savings association, any savings and loan 
holding company controlled by such indi- 
vidual shall be subject to the activities limi- 
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tations contained in subsection (c) to the 
same extent such limitations apply to multi- 
ple savings and loan holding companies, 
unless all or all but 1 of the savings associa- 
tions (including any institution deemed to 
be a savings association under subsection 
(1) of this section) controlled directly or in- 
directly by such individual was acquired 
pursuant to an acquisition described in sub- 
clause (I) or (II) of subsection (c)(3)(B) (i). 

“(5) ACQUISITIONS PURSUANT TO CERTAIN SE- 
CURITY INTERESTS.— This subsection and sub- 
section (c)(2) of this section do not apply to 
any savings and loan holding company 
which acquired the control of a savings as- 
sociation or of a savings and loan holding 
company pursuant to a pledge or hypotheca- 
tion to secure a loan, or in connection with 
the liquidation of a loan, made in the ordi- 
nary course of business. It shall be unlawful 
for any such company to retain such control 
for more than one year after February 14, 
1968, or from the date on which such control 
was acquired, whichever is later, except that 
the Director may upon application by such 
company extend such one-year period from 
year to year, for an additional period not ex- 
ceeding 3 years, if the Director finds such ет- 
tension is warranted and would not be det- 
rimental to the public interest. 

“(6) SHARES HELD BY INSURANCE AFFILIATES.— 
Shares described in clause (iii)( VII) of para- 
graph (1)(A) shall not be excluded for pur- 
poses of clause (iii) of such paragraph if— 

"(A) all shares held under such clause 
(tii) (VID by all insurance company affili- 
ates of such savings association or savings 
and loan holding company in the aggregate 
exceed 5 percent of all outstanding shares or 
of the voting power of the savings associa- 
tion or savings and loan holding company; 
or 

"(B) such shares are acquired or retained 
with a view to acquiring, exercising, or 
transferring control of the savings associa- 
tion or savings and loan holding company. 

“(/) DECLARATION OF DIVIDEND.—Every sub- 
sidiary savings association of a savings and 
loan holding company shall give the Direc- 
tor not less than 30 days' advance notice of 
the proposed. declaration by its directors of 
any dividend on its guaranty, permanent, or 
other nonwithdrawable stock. Such notice 
period shall commence to run from the date 
of receipt of such notice by the Director. Any 
such dividend declared within such period, 
or without the giving of such notice to the 
Director, shall be invalid and shall confer 
no rights or benefits upon the holder of any 
such stock. 

“(0) ADMINISTRATION AND ENFORCEMENT.— 

"(1) ІМ GENERAL.—The Director is author- 
ized to issue such regulations and orders as 
the Director deems necessary or appropriate 
to enable the Director to administer and 
carry out the purposes of this section, and to 
require compliance therewith and prevent 
evasions thereof. 

"(2) INVESTIGATIONS.—The Director may 
make such investigations as the Director 
deems necessary or appropriate to determine 
whether the provisions of this section, and 
regulations and orders thereunder, are being 
and have been complied with by savings and 
loan holding companies and subsidiaries 
and affiliates thereof. For the purpose of any 
investigation under this section, the Direc- 
tor may administer oaths and affirmations, 
issue subpenas, take evidence, and require 
the production of any books, papers, corre- 
spondence, memorandums, or other records 
which may be relevant or material to the in- 
quiry. The attendance of witnesses and the 
production of any such records may be re- 
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quired from any place in any State. The Di- 
rector may apply to the United States dis- 
trict court for the judicial district (or the 
United States court in any territory) in 
which any witness or company subpenaed 
resides or carries on business, for enforce- 
ment of any subpena issued pursuant to this 
paragraph, and such courts shall have juris- 
diction and power to order and require com- 
pliance. 

“(3) PROCEEDINGS.—(A) In any proceeding 
under subsection (a)(2)(D) or under para- 
graph (5) of this section, the Director may 
administer oaths and affirmations, take or 
cause to be taken depositions, and issue sub- 
penas. The Director may make regulations 
with respect to any such proceedings. The 
attendance of witnesses and the production 
of documents provided for in this paragraph 
may be required from any place in any State 
or in any territory at any designated place 
where such proceeding is being conducted. 
Any party to such proceedings may apply to 
the United States District Court for the Dis- 
trict of Columbia, or the United States dis- 
trict court for the judicial district or the 
United States court in any territory in 
which such proceeding is being conducted, 
or where the witness resides or carries on 
business, for enforcement of any subpena 
issued pursuant to this paragraph, and such 
courts shall have jurisdiction and power to 
order and require compliance therewith. 
Witnesses subpenaed under this section 
shall be paid the same fees and mileage that 
are paid witnesses in the district courts of 
the United States. 

“(В) Any hearing provided for in subsec- 
tion (aJ(2)(D) or under paragraph (5) of this 
section shall be held in the Federal judicial 
district or in the territory in which the prin- 
cipal office of the association or other com- 
pany is located unless the party afforded the 
hearing consents to another place, and shail 
be conducted in accordance with the provi- 
sions of chapter 5 of title 5, United States 
Code. 

“(4) INJUNCTIONS.— Whenever it appears to 
the Director that any person is engaged or 
has engaged or is about to engage in any 
acts or practices which constitute or will 
constitute a violation of the provisions of 
this section or of any regulation or order 
thereunder, the Director may bring an 
action in the proper United States district 
court, or the United States court of any ter- 
ritory or other place subject to the jurisdic- 
tion of the United States, to enjoin such acts 
or practices, to enforce compliance with this 
section or any regulation or order, or to re- 
quire the divestiture of any acquisition in 
violation of this section, or for any combi- 
nation of the foregoing, and such courts 
shall have jurisdiction of such actions. 
Upon a proper showing an injunction, 
decree, restraining order, order of divesti- 
ture, or other appropriate order shall be 
granted without bond. 

“(5) CEASE AND DESIST ORDERS.—(A) Not- 
withstanding any other provision of this 
section, the Director may, whenever the Di- 
rector has reasonable cause to believe that 
the continuation by a savings and loan 
holding company of any activity or of own- 
ership or control of any of its noninsured 
subsidiaries constitutes а serious risk to the 
financial safety, soundness, or stability of a 
savings and loan holding company's subsid- 
iary savings association and is inconsistent 
with the sound operation of a savings asso- 
ciation or with the purposes of this section 
or section 8 of the Federal Deposit Insur- 
ance Act, order the savings and loan holding 
company or any of its subsidiaries, after due 
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notice and opportunity for hearing, to ter- 
minate such activities or to terminate 
(within 120 days or such longer period as 
the Director directs in unusual circum- 
stances) its ownership or control of any 
such noninsured subsidiary either by sale or 
by distribution of the shares of the subsidi- 


loan holding company. 
shall be pro rata with respect to all of the 
shareholders of the distributing savings and 
loan holding company, and the holding com- 
pany shall not make any charge to its share- 
holders arising out of such a distribution. 

"(B) The Director may in the Director's 
discretion apply to the United. States dis- 
trict court within the jurisdiction of which 
the principal office of the company is locat- 
ed, for the enforcement of any effective and 
outstanding order issued under this section, 
and such court shall have jurisdiction and 
power to order and require compliance 
therewith. Except as provided. in subsection 
(j), no court shall have jurisdiction to affect 
by injunction or otherwise the issuance or 
enforcement of any notice or order under 
this seclion, or to review, modify, suspend, 
terminate, or set aside any such notice or 
order. 

"(h) PROHIBITED ACTS.—It shall be unlaw- 
ful for— 

"(1) any savings and loan holding compa- 
ny or subsidiary thereof, or any director, of- 
ficer, employee, or person owning, control- 
ling, or holding with power to vote, or hold- 
ing proxies representing, more than 25 per- 
cent of the voting shares, of such holding 
company or subsidiary, to hold, solicit, or 
exercise any proxies in respect of any voting 
rights in а savings association which is а 
mutual association; 

"(2) any director or officer of a savings 
and loan holding company, or any individ- 
ual who owns, controls, or holds with power 
to vote (or holds proxies representing) more 
than 25 percent of the voting shares of such 
holding company, to acquire control of any 
savings association not a subsidiary of such 
savings and loan holding company, unless 
such acquisition is approved by the Director 
pursuant to subsection (e)(4); or 

"(3) any individual, except with the prior 
approval of the Director, to serve or act as a 
director, officer, or trustee of, or become a 
partner in, any savings and loan holding 
company after having been convicted of any 
criminal offense involving dishonesty or 
breach of trust. 

“(4) PENALTIES.— 

"(1) CRIMINAL PENALTIES.—(A) Whoever 
knowingly violates any provision of this sec- 
tion, and any company which violates any 
regulation or order issued by the Director 
pursuant thereto, shall be fined not more 
than $100,000 per day for each day during 
which the violation continues, 

"(B) Any individual who knowingly vio- 
lates any provision of this section shall be 
fined not more than $100,000 per day for 
each day during which the violation contin- 
ues, imprisoned not more than 1 year, or 
both. 

"(C) Whoever knowingly violates any pro- 
vision of this section with intent to deceive, 
to defraud, or to profit significantly shall be 
fined not more than $1,000,000 per day for 
each day during which the violation contin- 
m imprisoned not more than 5 years, or 


% FALSE ENTRIES,—Every director, offi- 
cer, partner, trustee, agent, or employee of а 
savings and loan holding company shall be 
subject to the same penalties for false entries 
in any book, report, or statement of such 
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savings and loan holding company as are 
applicable to officers, agents, апа employees 
of а savings association the accounts of 
which are insured by the Corporation for 
false entries in any books, reports, or state- 
ments of such association under section 
1006 of title 18, United States Code. 

“(3) CIVIL MONEY PENALTY.— 

"(A) PENALTY.—Any company which vio- 
lates, and any person who participates in а 
violation of, any provision of this section, 
or any regulation or order issued pursuant 
thereto, shall forfeit and. pay a civil penalty 
of not more than $25,000 for each day 
during which such violation continues. 

“(В) ASSESSMENT.—Any penalty imposed 
under subparagraph (A) may be assessed 
and collected by the Director in the manner 
provided in subparagraphs (Е), (F), (G), and 
(1) of section 8(1)(2) of the Federal Deposit 
Insurance Act for penalties imposed. (under 
such section) and. any such assessment shall 
be subject to the provisions of such section. 

"(C) HEARING.—The company or other 
person against whom any civil penalty is as- 
sessed under this paragraph shall be afford- 
ed a hearing if such company or person sub- 
mits a request for such hearing within 20 
days after the issuance of the notice of as- 
sessment. Section 8(h) of the Federal Deposit 
Insurance Act shall apply to any proceeding 
under this paragraph. 

D DISBURSEMENT.—All penalties collect- 
ed under authority of this paragraph shall 
be deposited into the Treasury. 

E) VIOLATE DEFINED.—For purposes of 
this section, the term ‘violate’ includes any 
action (alone or with another or others) for 
or toward. causing, bringing about, partici- 
pating in, counseling, or aíding or abetting 
а violation. 

"(F) REGULATIONS.—The Director shall pre- 
scribe regulations establishing such proce- 
dures аз may be necessary to carry out this 

ragraph. 

“(4) NOTICE UNDER THIS SECTION AFTER SEPA- 
RATION FROM SERVICE.—The resignation, ter- 
mination of employment or participation, 
or separation of an institution-affiliated 
party (within the meaning of section 3(u) of 
the Federal Deposit Insurance Act) with re- 
spect to a savings and loan holding compa- 
ny or subsidiary thereof (including а separa- 
tion caused by the deregistration of such a 
company or such a subsidiary) shall not 
affect the jurisdiction and authority of the 
Director to issue any notice and proceed 
under this section against any such party, if 
such notice is served before the end of the 6- 
year period beginning on the date such 
party ceased to be such a party with respect 
to such holding company or its subsidiary 
(whether such date occurs before, on, or 
after the date of the enactment of this para- 
graph). 

“(4) JUDICIAL REVIEW.—Any party aggrieved 
by an order of the Director under this sec- 
tion may obtain a review of such order by 
filing in the court of appeals of the United 
States for the circuit in which the principal 
Office of such party is located, or in the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit, within 30 days 
after the date of service of such order, a 
written petition praying that the order of 
the Director be modified, terminated, or set 
aside. A copy of the petition shall be forth- 
with transmitted by the clerk of the court to 
the Director, and thereupon the Director 
shall file in the court the record in the pro- 
ceeding, as provided in section 2112 of title 
28, United States Code. Upon the filing of 
such petition, such court shall have furisdic- 
tion, which upon the filing of the record 
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lation of existing law, nor shall anything 
herein contained constitute a defense to any 
action, suit, or proceeding pending or here- 
after instituted on account of any act, 
action, or conduct in violation of the anti- 
trust laws, 

“() TREATMENT OF FDIC INSURED STATE 
SAVINGS BANKS AND COOPERATIVE BANKS AS 
SAVINGS ASSOCIATIONS.— 

"(1) IN GENERAL.—Notwithstanding any 
other provision of law, a savings bank (as 
defined in section 3(g) of the Federal Depos- 
it Insurance Act) and a cooperative bank 
that is an insured bank (as defined in sec- 
tion 3(h) of the Federal Deposit Insurance 
Act) upon application shall be deemed to be 
а savings association for the purpose of this 
section, if the Director determines that such 
bank is a qualified thrift lender (as deter- 
mined under subsection m/). 

“(2) FAILURE ТО MAINTAIN QUALIFIED THRIFT 
LENDER 8ТАТИ8.--1/ any savings bank which 
is deemed to be a savings association under 
paragraph (1) subsequently fails to main- 
tain its status as a qualified thrift lender, as 
determined by the Director, such bank may 
not thereafter be a qualified thrift lender for 
a period of 5 years, 

“(т) QUALIFIED THRIFT LENDER TEST.— 

“(1) IN GENERAL.—Ezcept as provided in 
paragraphs (2) and (6), any savings associa- 
tion shall have the status of a qualified 
thrift lender if— 

"(A) the qualified thrift investments of 
such savings association equal or exceed 60 
percent of the total tangible assets of such 
association; and 

"(B) the qualified thrift investments of 
such savings association continue to equal 
or ezceed 60 percent of the total tangible 
assets of such association on am average 
basis in 3 out of every 4 quarters and 2 out 
of every 3 years. 

"(2) EXCEPTIONS GRANTED. ВУ DIRECTOR.— 
Notwithstanding paragraph (1), the Director 
may grant such temporary and limited ex- 
ceptions from the minimum actual thrift in- 
vestment percentage requirement contained 
in such paragraph as the Director deems 
necessary if— 

"(A) the Director determines that extraor- 
dinary circumstances exist, such as when 
the effects of high interest rates reduce mort- 
gage demand to such a degree that an insuf- 
ficient opportunity exists for a savings asso- 
ciation to meet such investment require- 
ments; or 

“(В) the Director determines that— 

"(i) the grant of any such exception will 
significantly facilitate an acquisition under 
section 13(c) or 13(k) of the Federal Deposit 
Insurance Act; 

"(ii) the acquired association will comply 
with the transition requirements of para- 
graph (6)(B), as if the date of the exemption 
were the starting date for the transition 
period described іп that paragraph; and 
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iii / the Director determines that the er- 
emption will not have an undue adverse 
effect on competing savings associations in 
the relevant market and will further the pur- 
poses of this subsection. 

"(3) FAILURE TO BECOME AND REMAIN A QUALI- 
FIED THRIFT LENDER.— 

"(A) ІМ GENERAL.—Except as provided in 
subparagraph (D), a savings association 
that fails to become or remain a qualified 
thrift lender shall either become one or more 
banks (other than a savings bank), or be 
subject to subparagraph (В). 

"(B) RESTRICTIONS APPLICABLE TO SAVINGS 
ASSOCIATIONS THAT ARE NOT QUALIFIED THRIFT 
LENDERS.— 

"(i) RESTRICTIONS EFFECTIVE IMMEDIATELY.— 
The following restrictions shall apply imme- 
diately to a savings association after the 
date on which the savings association 
should have become or ceases to be a quali- 
fied thrift lender: 

“(1) AcTIVITIES.—The savings association 
shall not make any new investment (includ- 
ing an investment in a subsidiary) or 
engage, directly or indirectly, in any other 
new activity unless that investment or ac- 
tivity would be permissible for the savings 
association if it were a national bank, and 
is also permissible for the savings associa- 
tion as а savings association. 

"(II) BRANCHING.—The savings association 
shall not establish any new branch office at 
any location at which a national bank lo- 
cated in the savings association's home 
State тау not establish a branch office. For 
purposes of this subclause, а savings asso- 
ciation's home State is the State in which 
the savings association's total deposits were 
largest on the date on which the savings as- 
sociation should have become or ceased to 
be a qualified thrift lender. 

"(III) ADVANCES.—The savings association 
Shall not be eligible to obtain new advances 
from any Federal home loan bank. 

“(IV) DIVIDENDS.—The savings association 
shall be subject to ali statutes and regula- 
tions governing the payment of dividends by 
а national bank in the same manner and to 
the same extent as if the savings association 
were a national bank. 

"(ii) ADDITIONAL RESTRICTIONS EFFECTIVE 
AFTER THREE YEARS.— The following addition- 
al restrictions shall apply to a savings asso- 
ciation beginning 3 years after the date on 
which the savings association should have 
become or ceases to be a qualified thrift 
lender: 


"(I) AcTIVITIES,—The savings association 
shall not retain any investment (including 
an investment in any subsidiary) or engage, 
directly or indirectly, in any activity unless 
that investment or activity would be permis- 
sible for the savings association if it were а 
national bank, and is also permissible for 
the savings association as a savings associa- 
tion. 

"(II) ADVANCES.—The savings association 
shall repay any outstanding advances from 
any Federal home loan bank as promptly as 
can be prudently done consistent with the 
safe and sound operation of the savings as- 


sociation. 

"(C) HOLDING COMPANY REGULATION.—Any 
company that controls a savings association 
that is subject to any provision of subpara- 
graph (B) shall, within one year after the 
date on which the savings association 
should have become or ceases to be a quali- 
fied thrift lender, register as and be deemed 
to be a bank holding company subject to all 
of the provisions of the Bank Holding Com- 
pany Act of 1956, section 8 of the Federal De- 
posit Insurance Act, and other statutes ap- 
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plicable to bank holding companies, in the 
same manner and to the same extent as if 
the company were a bank holding company 
and the savings association were a bank, as 
those terms are defined in the Bank Holding 
Company Act of 1956. 

D REQUALIFICATION.—A savings associa- 
tion that should have become or ceases to be 
a qualified thrift lender shall not be subject 
to subparagraph (B) or (C) if the savings as- 
sociation becomes a qualified thrift lender 
by meeting the qualified thrift lender re- 
quirement in paragraph (1) on an average 
basis in 3 out of every 4 quarters and 2 out 
of every 3 years and thereafter remains a 
qualified thrift lender. If the savings asso- 
ciation for any savings association that ac- 
quired all or substantially all of its assets 
from that savings association) at any time 
thereafter ceases to be a qualified thrift 
lender, it shall immediately be subject to all 
provisions of subparagraphs (B) and (C) as 
if all the periods described in subparagraphs 
(B)(ii) and (C) had expired. 

E DEPOSIT INSURANCE ASSESSMENTS.—Any 
bank chartered as a result of the require- 
ments of this section shall be obligated until 
December 31, 1993, to pay to the Savings As- 
sociation Insurance Fund the assessments 
assessed on savings associations under the 
Federal Deposit Insurance Act. Such asso- 
ciation shall also be assessed, on the date of 
its change of status from a Savings Associa- 
tion Insurance Fund member, the exit fee 
and entrance fee provided in section 5(d) of 
the Federal Deposit Insurance Act. Such in- 
stitution shall not be obligated to pay the 
assessments assessed on banks under the 
Federal Deposit Insurance Act until— 

i December 31, 1993, or 

“(ii) the institution’s change of status 
from a Savings Association Insurance fund 
member to a Bank Insurance Fund member, 
whichever is later. 

"(F) SPECIAL RULE.—This paragraph shall 
not apply to savings associations headquar- 
{етей and operating primarily in Puerto 
Rico or the Virgin Islands. 

“(G) NO CIRCUMVENTION OF EXIT MORATORI- 
UM.—Subparagraph (А) of this paragraph 
shall not be construed аз permitting any іп- 
sured depository institution to engage in 
any conversion transaction prohibited 
under section Std of the Federal Deposit In- 
surance Act. 

H EFFECTIVE DATE.—This paragraph 
shall take effect upon the erpiration of 1 
year after the date of enactment of the Fi- 
nancial Institutions Reform, Recovery, and 
Enforcement Act of 1989. 

“(4) DEFINITIONS.—For purposes of this sub- 
section— 

"(A) ACTUAL THRIFT INVESTMENT PERCENT- 
AGE.—The term ‘actual thrift investment per- 
centage’ means the percentage determined 
by dividing— 

i the amount of the qualified thrift in- 
vestments of a savings association, by 

ii / the total amount of tangible assets of 
such savings association. 

B QUALIFIED THRIFT INVESTMENTS,—The 
term ‘qualified thrift investments’ means, 
with respect to any savings association, the 
sum of— 

i) the aggregate amount of loans, equity 
positions, or securities held by the savings 
association (or any subsidiary of such asso- 
ciation) which are related to domestic resi- 
dential real estate or manufactured housing; 

ii / the value of property used by such as- 
sociation or subsidiary in the conduct of the 
business of such association or subsidiary; 

"fi subject to paragraph (5), the liquid 
assets of the type required to be maintained 
under this Act; and 
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iv / subject to paragraph (5), 50 ei rid 
of the dollar amount of the residential mort 
gage loans originated by such savings asso- 
ciation or subsidiary and sold within 90 
days of origination. 

"(5) LIMITATION ON TREATMENT OF CERTAIN 
ASSETS AS THRIFT INVESTMENTS.—The aggregate 
amount of the assets described in clauses 
(iii) апа (iv) of paragraph (4)(B) which may 
be taken into account in determining the 
amount of the qualified thrift investments 
of any savings association shall not exceed 
the amount which is equal to 10 percent of 
the tangible assets of such association, 

“(6) TRANSITIONAL RULE FOR CERTAIN SAV- 
INGS ASSOCIATIONS,— 

"(A) IN GENERAL.—If any Federal savings 
association in eristence as a Federal sav- 
ings association on the date of enactment of 
the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989— 

"(1) that was chartered as a savings bank 
or a cooperative bank under State law 
before October 15, 1982; or 

"(iij that acquired its principal assets 
from an association that was chartered 
before October 15, 1982, as a savings bank or 
а cooperative bank under State law, 
meets the requirements of subparagraph (В), 
such savings association shall be treated as 
а qualified thrift lender during the 6-year 
period beginning on August 10, 1989. 

B SUBPARAGRAPH (B) REQUIREMENTS.—A 
savings association meets the requirements 
of this subparagraph if, in the determina- 
tion of the Director— 

"fi) the actual thrift investment percent- 
age of such association does not, after the 
date of enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement 
Act of 1989, decrease below the actual thrift 
investment percentage of such association 
on July 15, 1989; and 

“fii the amount by which— 

the actual thrift investment percent- 
age of such association at the end of each 
porian described in the following table, ех- 
сее 

the actual thrift investment percent- 
age of such association on July 15, 1989, 


is equal to or greater than the applicable 
percentage (as determined under the follow- 
ing table) of the amount by which 70 percent 
erceeds the actual thrift investment percent- 
age of such association on such date of en- 
actment; 


“For the following The applicable 
: percentage is: 
Prior to July 1, 1991.................... 25 percent 


July 1, 1991-December 31, 1992. 50 percent 
January 1, 1993-June 30, 1994 .. 75 percent 
reafter. 


“(С) For purposes of this paragraph, the 
actual thrift investment percentage of an as- 
sociation on July 15, 1989, shall be deter- 
mined by applying the definition of ‘actual 
thrift investment percentage’ that takes 
effect on July 1, 1991. 

“(n) TYING RESTRICTIONS.—A savings and 
loan holding company and any of its affili- 
ates shall be subject to section 5(q) and regu- 
lations prescribed under such section, in 
connection with transactions involving the 
products or services of such company or af- 
filiate and those of an affiliated savings as- 
sociation as if such company or affiliate 
were a savings association. 

“(о) MUTUAL HOLDING COMPANIES.— 

“(1) IN GENERAL.—A savings association 
operating in mutual form may reorganize so 
as to become a holding company by— 

“(А) chartering an interim savings asso- 
ciation, the stock of which is to be wholly 
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owned, except as otherwise provided in this 
section, by the mutual association; and 

"(B) transferring the substantial part of 
its assets and liabilities, including all of its 
insured liabilities, to the interim savings as- 


“(2) DIRECTORS AND CERTAIN ACCOUNT HOLD- 
ERS’ APPROVAL OF PLAN REQUIRED.—A reorga- 
nization is not authorized under this sub- 
section unless— 

“(А) a plan providing for such reorganiza- 
tion has been approved by a majority of the 
board of directors of the mutual savings as- 
sociation; and 

"(B) in the case of an association in 
which holders of accounts and obligors exer- 
cise voting rights, such plan has been sub- 
mitted to and approved by a majority of 
such individuals at a meeting held at the 
call of the directors in accordance with the 
procedures prescribed by the association’s 
charter and bylaws. 

“(3) NOTICE TO THE DIRECTOR; DISAPPROVAL 
PERIOD.— 

“(A) NOTICE REQUIRED.—At least 60 days 
prior to taking any action described in 
paragraph (1), a savings association seeking 
to establish a mutual holding company shall 
provide written notice to the Director. The 
notice shall contain such relevant informa- 
tion as the Director shall require by regula- 
tion or by specific request in connection 
with any particular notice. 

“(B) TRANSACTION ALLOWED IF NOT DISAP- 
PROVED.— Unless the Director within such 60- 
day notice period disapproves the proposed 
holding company formation, or extends for 
another 30 days the period during which 
such disapproval may be issued, the savings 
association providing such notice may pro- 
ceed with the transaction, if the require- 
ments of paragraph (2) have been met. 

“(С) GROUNDS FOR DISAPPROVAL.—The Di- 
rector may disapprove any proposed holding 
company formation only if— 

i) such disapproval is necessary to pre- 
vent unsafe or unsound practices; 

"(ii) the financial or management re- 
sources of the savings association involved 
warrant disapproval; 

"(iii) the savings association fails to fur- 
nish the information required under sub- 
paragraph (А); or 

"(iv) the savings association fails to 
comply with the requirement of paragraph 
(2). 

"(D) RETENTION OF CAPITAL ASSETS.—In con- 
nection with the transaction described in 
paragraph (1), а savings association may, 
subject to the approval of the Director, 
retain capital assets at the holding company 
level to the extent that such capital exceeds 
the association's capital requirement estab- 
lished by the Director pursuant to sections 5 
(з) and (t) of this Act. 

"(4) OWNERSHIP.— 

“(А) IN GENERAL.—Persons having owner- 
ship rights in the mutual association pursu- 
ant to section 5(b)(1)(B) of this Act or State 
law shall have the same ownership rights 
with respect to the mutual holding compa- 


ny. 
"(B) HOLDERS OF CERTAIN ACCOUNTS.—Hold- 
ers of savings, demand or other accounts 


"(i) а savings association chartered as 
part of a transaction described in para- 
graph (1); or 

ii а mutual savings association ac- 
quired pursuant to paragraph (5)(B), 
shall have the same ownership rights with 
respect to the mutual holding company as 
persons described in subparagraph (A) of 
this paragraph. 
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“(5) PERMITTED ACTIVITIES.—A mutual hold- 
ing company may engage only in the follow- 
ing activities: 

“(А) Investing in the stock of a savings as- 


"(B) Acquiring a mutual association 
through the merger of such association into 
а savings association subsidiary of such 
holding company or an interim savings as- 
sociation subsidiary of such holding compa- 


ny. 

“(С) Subject to paragraph (6), merging 
with or acquiring another holding company, 
one of whose subsidiaries is a savings asso- 


ciation. 

“(D) Investing in a corporation the cap- 
ital stock of which is available for purchase 
by a savings association under Federal law 
or under the law of any State where the sub- 
sidiary savings association or associations 
have their home offices. 

"(E) Engaging in the activities described 
in subsection (c)(2), except subparagraph 
(B). 

“(6) LIMITATIONS ON CERTAIN ACTIVITIES OF 
ACQUIRED HOLDING COMPANIES. — 

"(A) NEW ACTIVITIES.—If a mutual holding 
company acquires or merges with another 
holding company under paragraph (5)(C), 
the holding company acquired or the hold- 
ing company resulting from such merger or 
acquisition may only invest in assets and 
engage in activities which are authorized 
under paragraph (5). 

“(В) GRACE PERIOD FOR DIVESTING PROHIBIT- 
ED ASSETS OR DISCONTINUING PROHIBITED AC- 
TIVITIES.—Not later than 2 years following а 
merger or acquísition described in para- 
graph (5)(C), the acquired holding company 
or the holding company resulting from such 
merger or acquisition shall— 

i) dispose of any asset which is an asset 
in which a mutual holding company may 
not invest under paragraph (5); and 

"(ii) cease any activity which is an activi- 
ty in which a mutual holding company may 
not engage under paragraph (5). 

“(7) REGULATION.—A mutual holding com- 
рату shall be chartered by the Director and 
Shall be subject to such regulations as the 
Director may prescribe. Unless the context 
otherwise requires, a mutual holding compa- 
ny shall be subject to the other requirements 
of this section regarding regulation of hold- 
ing companies. 

“(8) CAPITAL IMPROVEMENT.— 

"(A) PLEDGE OF STOCK OF SAVINGS ASSOCIA- 
TION SUBSIDIARY.— This section shall not pro- 
hibit a mutual holding company from pledg- 
ing all or а portion of the stock of a savings 
association chartered as part of a transac- 
tion described in paragraph (1) to raise cap- 
ital for such savings association. 

“(В) ISSUANCE OF NONVOTING SHARES.— This 
section shall not prohibit a savings associa- 
tion chartered as part of a transaction de- 
scribed in paragraph (1) from issuing any 
nonvoting shares or less than 50 percent of 
the voting shares of such association to any 
person other than the mutual holding com- 


pany. 

“(9) INSOLVENCY AND LIQUIDATION.— 

"(A) IN GENERAL.—Notwithstanding any 
provision of law, upon— 

"(i) the default of any savings associa- 
tion— 

"(I) the stock of which is owned by any 
mutual holding company; and 

“(ІШ which was chartered in a transaction 
described in paragraph (1); 

ii) the default of a mutual holding com- 
pany; or 

iii a foreclosure on a pledge by а 
mutual holding company described in para- 
graph (8)(A), 
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a trustee shall be appointed receiver of such 
mutual holding company and such trustee 
shall have the authority to liquidate the 
assets of, and satisfy the liabilities of, such 
mutual holding company pursuant to title 
11, United States Code. 

"(B) DISTRIBUTION OF МЕТ PROCEEDS.— 
Етсері as provided in subparagraph (С), the 
net proceeds of any liquidation of any 
mutual holding company pursuant to sub- 
paragraph (A) shall be transferred to per- 
sons who hold ownership interests in such 
mutual holding company. 

"(C) RECOVERY BY CORPORATION.—If the 
Corporation incurs a loss as a result of the 
default of any savings association subsidi- 
ary of a mutual holding company which is 
liquidated pursuant to subparagraph (А), 
the Corporation shall succeed to the owner- 
ship interests of the depositors of such sav- 
ings association in the mutual holding com- 
pany, to the extent of the Corporation's loss. 

"(10) DEFINITIONS.—For purposes of this 
subsection— 

"(A) MUTUAL HOLDING COMPANY.—The term 
‘mutual holding company’ means а corpora- 
tion organized as a holding company under 
this subsection. 

"(B) MUTUAL  ASSOCIATION.—The term 
‘mutual association’ means a savings asso- 
ciation which is operating in mutual form. 

“(С) DEFAULT.—The term ‘default’ means 
an adjudication or other official determina- 
tion of a court of competent jurisdiction or 
other public authority pursuant to which a 
conservator, receiver, or other legal custodi- 
an is appointed. 

“(p) HOLDING COMPANY ACTIVITIES CONSTI- 
TUTING SERIOUS RISK TO SUBSIDIARY SAVINGS 
ASSOCIATION.— 

“(1) DETERMINATION AND IMPOSITION OF RE- 
STRICTIONS.—If the Director determines that 
there is reasonable cause to believe that the 
continuation by a savings and loan holding 
company of any activity constitutes a seri- 
ous risk to the financial safety, soundness, 
or stability of a savings and loan holding 
company’s subsidiary savings association, 
the Director may impose such restrictions as 
the Director determines to be necessary to 
address such risk. Such restrictions shall be 
issued in the form of a directive to the hold- 
ing company and any of its subsidiaries, 
limiting— 

"(A) the payment of dividends by the sav- 
ings association; 

“(В) transactions between the savings as- 
sociation, the holding company, and the 
subsidiaries or affiliates of either; and 

“(С) any activities of the savings associa- 
tion that might create a serious risk that the 
liabilities of the holding company and its 
other affiliates may be imposed on the sav- 
ings association. 


Such directive shall be effective as a cease 
and desist order that has become final. 

“(2) REVIEW OF DIRECTIVE,— 

“(A) ADMINISTRATIVE REVIEW.—After a direc- 
tive referred to in paragraph (1) is issued, 
the savings and loan holding company, or 
any subsidiary of such holding company 
subject to the directive, may object and 
present in writing its reasons why the direc- 
tive should be modified or rescinded. Unless 
within 10 days after receipt of such response 
the Director affirms, modifies, or rescinds 
the directive, such directive shall automati- 
cally lapse. 

“(B) JUDICIAL REVIEW.—If the Director af- 
firms or modifies a directive pursuant to 
subparagraph (А), any affected party may 
immediately petition the United 
States district court for the district in which 
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the savings and loan holding company has 
its main office or in the United States Dis- 
trict Court for the District of Columbia to 
stay, modify, terminate or set aside the di- 
rective. Upon a showing of extraordinary 
cause, the savings and loan holding compa- 
ny, or any subsidiary of such holding com- 
pany subject to a directive, may petition a 
United States district court for relief with- 
out first pursuing or exhausting the admin- 
istrative remedies set forth in this para- 


ph. 

"(q) QUALIFIED STOCK ISSUANCE BY UNDER- 
CAPITALIZED SAVINGS ASSOCIATIONS ОК HOLD- 
ING COMPANIES.— 

“(1) IN GENERAL,—For purposes of this sec- 
tion, any issue of shares of stock shall be 
treated as a qualified stock issuance if the 
following conditions ате met: 

“(A) The shares of stock are issued by— 

"(i) an undercapitalized savings associa- 
tion; or 

ii) a savings and loan holding company 
which is not a bank holding company but 
which controls an undercapitalized savings 
association if, at the time of issuance, the 
savings and loan holding company is legally 
obligated to contribute the net proceeds 
from the issuance of such stock to the cap- 
ítal of an undercapitalized savings associa- 
tion subsidiary of such holding company. 

"(B) All shares of stock issued consist of 
previously unissued stock or treasury shares. 

"(C) All shares of stock issued are pur- 
chased by a savings and loan holding com- 
pany that is registered, as of the date of pur- 
chase, with the Director in accordance with 
the provisions of subsection (b)(1) of this 
section. 

“(D) Subject to paragraph (2), the Director 
approved the purchase of the shares of stock 
by the acquiring savings and loan holding 
company. 

E) The entire consideration for the stock 
issued is paid in cash by the acquiring sav- 
íngs and loan holding company. 

"(F) At the time of the stock issuance, each 
savings association subsidiary of the acquir- 
ing savings and loan holding company 
(other than an association acquired in a 
transaction pursuant to subsection (c) or (k) 
of section 13 of the Federal Deposit Insur- 
ance Act or section 408(m) of the National 
Housing Act) has capital (after deducting 
any subordinated debt, intangible assets, 
and deferred, unamortized gains or losses) 
of not less than 6% percent of the total assets 
of such savings association. 

"(G) Immediately after the stock issuance, 
the acquiring savings and loan holding com- 
pany holds not more than 15 percent of the 
outstanding voting stock of the issuing un- 
dercapitalized savings association or sav- 
ings and loan holding company. 

"(H) Not more than one of the directors of 
the issuing association or company is an of- 
ficer, director, employee, or other representa- 
tive of the acquiring company or any of its 
affiliates. 

"(I) Transactions between the savings as- 
sociation or savings and loan holding com- 
pany that issues the shares pursuant to this 
section and the acquiring company and any 
of its affiliates shall be subject to the provi- 
sions of section 11. 

“(2) APPROVAL OF ACQUISITIONS.— 

"(A) ADDITIONAL CAPITAL COMMITMENTS NOT 
REQUIRED.—The Director shall not disap- 
prove any application for the purchase of 
stock in connection with a qualified stock 
issuance on the grounds that the acquiring 
savings and loan holding company has 
failed to undertake to make subsequent ad- 
ditional capital contributions to maintain 
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the capital of the undercapitalized savings 
association at or above the minimum level 
required by the Director or any other Feder- 
al agency having jurisdiction. 

“(B) OTHER CONDITIONS.—Notwithstanding 
subsection (aJ(4), the Director may impose 
such conditions on any approval of an ap- 
plication for the purchase of stock in con- 
nection with a qualified stock issuance as 
the Director determines to be appropriate, 
including— 

"(i) a requirement that any savings asso- 
ciation subsidiary of the acquiring savings 
and loan holding company limit dividends 
paid to such holding company for such 
period of time as the Director may require; 


and 

ii / such other conditions as the Director 
deems necessary or appropriate to prevent 
evasions of this section. 

"(C) APPLICATION DEEMED APPROVED IF NOT 
DISAPPROVED WITHIN 90 DAYS.—An application 
for approval of a purchase of stock in con- 
nection with a qualified stock issuance shall 
be deemed to have been approved by the Di- 
rector if such application has not been dis- 
approved by the Director before the end of 
the 90-day period beginning оп the date 
such application has been deemed sufficient 
under regulations issued by the Director. 

"(3) NO LIMITATION ON CLASS OF STOCK 
ISSUED.—The shares of stock issued in con- 
nection with a qualified stock issuance may 
be shares of any class. 

“(4) UNDERCAPITALIZED SAVINGS ASSOCIATION 
DEFINED.—For purposes of this subsection, 
the term ‘undercapitalized savings associa- 
tion' means any savings association— 

“(А) the assets of which exceed the liabil- 
ities of such association; and 

“(B) which does not comply with one or 
more of the capital standards in effect under 
section 5/1). 

"(r) PENALTY FOR FAILURE ТО PROVIDE 
TIMELY AND ACCURATE REPORTS.— 

"(1) FIRST TIER.—Any savings and loan 
holding company, and any subsidiary of 
such holding company, which— 

"(A) maintains procedures reasonably 
adapted to avoid any inadvertent and unin- 
tentional error and, as a result of such an 
error— 

"(i) fails to submit or publish any report 
or information required under this section 
or regulations prescribed by the Director, 
within the period of time specified by the 
Director; or 

"(ii) submits or publishes any false от mis- 
leading report or information; or 

"(B) inadvertently transmits or publishes 
any report which is minimally late, 
shall be subject to a penalty of not more 
than $2,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. Such holding 
company or subsidiary shall have the 
burden of proving by a preponderence of the 
evidence that an error was inadvertent and 
unintentional and that a report was inad- 
vertently transmitted or published late. 

“(2) SECOND TIER.—Any savings and loan 
holding company, and any subsidiary of 
such holding company, which— 

“(А) fails to submit or publish any report 
or information required under this section 
or under regulations prescribed by the Direc- 
tor, within the period of time specified by 
the Director; or 

“(B) submits or publishes any false or mis- 
leading report or information, 
in a manner not described in paragraph (1) 
shall be subject to a penalty of not more 
than $20,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. 
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"(3) THIRD TIER.—If any savings and loan 
holding company or any subsidiary of such 
& holding company knowingly or with reck- 
less disregard for the accuracy of any infor- 
mation or report described in paragraph (2) 
submits or publishes any false or misleading 
report or information, the Director may 
assess а penalty of not more than $1,000,000 
or 1 percent of total assets of such company 
or subsidiary, whichever is less, per day for 
each day during which such failure contin- 
ues or such false or misleading information 
is not corrected. 

"(4) ASSESSMENT.—Any penalty imposed 
under paragraph (1), (2), от (3) shall be as- 
sessed and collected by the Director in the 
manner provided in subparagraphs (E), (F), 
(а), and (I) of section 8(i1)(2) of the Federal 
Deposit Insurance Act (for penalties im- 
posed under such section) and any such as- 
sessment (including the determination of 
the amount of the penalty) shall be subject 
to the provisions of such subsection. 

“(5) HEARING.—Any savings and loan hold- 
ing company or any subsidiary of such a 
holding company against which any penalty 
is assessed under this subsection shall be af- 
forded a hearing if such savings and loan 
holding company or such subsidiary, as the 
case may be, submits a request for such 
hearing within 20 days after the issuance of 
the notice of assessment. Section 8(h) of the 
Federal Deposit Insurance Act shall apply to 
any proceeding under this subsection. 

"SEC. 11. TRANSACTIONS WITH AFFILIATES; EXTEN- 
SIONS OF CREDIT TO EXECUTIVE OFFI- 
CERS, DIRECTORS, AND PRINCIPAL 
SHAREHOLDERS. 

“(а) AFFILIATE TRANSACTIONS.— 

“(1) IN GENERAL, —Sections 23A and 23B of 
the Federal Reserve Act shall apply to every 
savings association in the same manner and 
to the same extent as if the savings associa- 
tion were a member bank (as defined in 
such Act), except that— 

"(A) no loan or other extension of credit 
may be made to any affiliate unless that af- 
filiate is engaged only in activities de- 
scribed in section 10(c)(2)(F)(i); and 

"(B) no savings association may enter 
into any transaction described in section 
23A(b)(7)(B) of the Federal Reserve Act with 
any affiliate other than with respect to 
shares of a subsidiary. 

“(2) SISTER BANK EXEMPTION MADE AVAILABLE 
TO SAVINGS ASSOCIATIONS.— 

“(A) SAVINGS ASSOCIATIONS CONTROLLED BY 
BANK HOLDING COMPANIES.—Every savings as- 
sociation more than 80 percent of the voting 
stock of which is owned by a company de- 
scribed in section 10(c)(8) shall be treated аз 
a member bank for purposes of section 
23A(d)(1) and section 23B of the Federal Re- 
serve Act, if every savings association and 
bank controlled by such company complies 
with all applicable capital requirements on 
a fully phased-in basis and without reliance 
on good will. 

“(В) SAVINGS ASSOCIATIONS GENERALLY.—Ef- 
fective on and after January 1, 1995, every 
savings association shall be treated as a 
member bank for purposes of section 
23A(d)(1) and section 23B of the Federal Re- 
serve Act. 

"(3) AFFILIATES DESCRIBED.—Any company 
that would be an affiliate (as defined in sec- 
tions 23A and 23B of the Federal Reserve 
Act) of any savings association if such sav- 
ings association were a member bank (as 
such term is defined in such Act) shall be 
deemed. to be an affiliate of such savings as- 
sociation for purposes of paragraph (1). 

"(4) ADDITIONAL RESTRICTIONS AUTHOR- 
IZED.—The Director may impose such addi- 
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tional restrictions оп any transaction be- 
tween any savings association and any а/- 
filiate of such savings association as the Di- 
rector determines to be necessary to protect 
the safety and soundness of the savings asso- 


ciation. 

"(b) EXTENSIONS OF CREDIT TO EXECUTIVE 
OFFICERS, DIRECTORS, AND PRINCIPAL SHARE- 
HOLDERS, 


“(1) IN GENERAL.—Section 22th) of the Fed- 
eral Reserve Act shall apply to every savings 
association in the same manner and. to the 
same extent as if the savings association 
жне а жерге (фа (ANIMAI IA uon 

ct). 

“(2) ADDITIONAL RESTRICTIONS AUTHOR- 
IZED.—The Director may impose such addi- 


tional restrictions on loans or extensions of 


credit to any director or executive officer of 
any savings association, or any person who 
directly or indirectly owns, controls, or has 
the power to vote more than 10 percent of 
any class of voting securities of a savings 
association, as the Director determines to be 
necessary to protect the safety and sound- 
ness of the savings association. 

%% ADMINISTRATIVE ENFORCEMENT.—The 
Director may take enforcement action with 
respect to violations of this section pursu- 
ant to section 8 or 18(j) of the Federal De- 
posit Insurance Act, as appropriate. 

"SEC. 12, ADVERTISING. 

"No savings association shall carry on 
any sale, plan, or practices, or any advertis- 
ing, in violation of regulations promulgated 
by the Director. 

"SEC. 13. POWERS OF EXAMINERS. 

"For the purposes of this Act, eraminers 
appointed by the Director shall— 

"(1) be subject to the same requirements, 
responsibilities, and penalties as are appli- 
cable to examiners under the Federal Re- 
serve Act and title LXII of the Revised Stat- 
utes; and 

“(2) have, іп the erercise of functions 
under this Act, the same powers and privi- 
leges as are vested in such examiners by law. 
“SEC, 14. SEPARABILITY PROVISION. 

"If any provision of this Act, or the appli- 
cation thereof to any person or circum- 
stances, is held invalid, the remainder of the 
Act, and the application of such provision 
to other persons or circumstances, shall not 
be affected thereby. 

SEC. 302. SAVINGS PROVISIONS. 

Notwithstanding the amendment made by 
this title to section 10 of the Home Owners’ 
Loan Act and the repeal of section 416 of the 
National Housing Act— 

(1) any plan approved by the Federal 
Home Loan Bank Board under such section 
10 for any Federal savings association shall 
continue in effect as long as such associa- 
tion adheres to the plan and continues to 
submit to the Director of the Office of Thrift 
Supervision regular and complete reports on 
the association's progress ín meeting the as- 
sociation’s goals under the plan; ала 

(2) any plan approved by the Federal Sav- 
ings and Loan Insurance Corporation under 
such section 416 for any State savings asso- 
ciation shall continue in effect as long as 
such association adheres to the plan and 
continues to submit to the Federal Deposit 
Insurance Corporation regular and com- 
plete reports on the association's progress in 
meeting the savings association's goals 
under the plan. 

SEC. 303. QUALIFIED THRIFT LENDER TEST. 

(a) IN GENERAL.—Section 10(m) of the 
Home Owners’ Loan Act is amended to read 
аз follows: 

“(m) QUALIFIED THRIFT LENDER TEST.— 
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“(1) ІМ GENERAL.—Ezcept as provided іп 
paragraphs (2) and (7), any savings associa- 
tion is a qualified thrift lender if— 

“(А) the savings association’s qualified 
thrift investments equal or exceed 70 percent 
of the savings association’s portfolio assets; 
and 

"(B) the savings association’s qualified 
thrift investments continue to equal or 
exceed 70 percent of the savings associa- 
tion's portfolio assets, as measured by а 
daily or weekly average of such qualified 
thrift investments and such portfolio assets, 
for the 2-year period beginning on July 1, 
1991, and for each 2-year period thereafter. 

“(2) EXCEPTIONS GRANTED BY DIRECTOR.— 
Notwithstanding paragraph (1), the Director 
may grant such temporary and limited ex- 
ceptions from the minimum actual thrift in- 
vestment percentage requirement contained 
in such paragraph as the Director deems 
necessary if— 

“(А) the Director determines that extraor- 
dinary circumstances егізі, such as when 
the effects of high interest rates reduce mort- 
gage demand to such a degree that an insuj- 
ficient opportunity exists for a savings asso- 
ciation to meet such investment require- 
ments; or 

"(B) the Director determines that— 

%) the grant of any such exception will 
significantly facilitate an acquisition under 
section 13(c) or 13(k) of the Federal Deposit 
Insurance Act; 

(ii) the acquired association will comply 
with the transition requirements of para- 
graph (7)(B), as if the date of the exemption 
were the starting date for the transition 
period described in that paragraph; and 

iii the Director determines that the er- 
emption will not have an undue adverse 
effect on competing savings associations in 
the relevant market and will further the pur- 
poses of this subsection. 

“(3) FAILURE TO BECOME AND REMAIN A QUALI- 
FIED THRIFT LENDER. — 

"(A) IN GENERAL.—A savings association 
that fails to become or remain a qualified 
thrift lender shall either become one or more 
banks (other than a savings bank) or be sub- 
ject to subparagraph (В), except as provided 
іп subparagraph (р). 

"(B) RESTRICTIONS APPLICABLE TO SAVINGS 
ASSOCIATIONS THAT ARE NOT QUALIFIED THRIFT 
LENDERS.— 

i RESTRICTIONS EFFECTIVE IMMEDIATELY.— 
The following restrictions shall apply to a 
savings association beginning on the date 
on which the savings association should 
have become or ceases to be a qualified 
thrift lender: 

“(1) ACTIVITIES.—The savings association 
shall not make any new investment (includ- 
ing an investment in a subsidiary) or 
engage, directly or indirectly, in any other 
new activity unless that investment or ac- 
tivity would be permissible for the savings 
association if it were a national bank, and 
is also permissible for the savings associa- 
tion as a savings association. 

"(II) BRANCHING.—The savings association 
shall not establish any new branch office at 
any location at which a national bank lo- 
cated in the savings association’s home 
State may not establish a branch office. For 
purposes of this subclause, a savings asso- 
ciation’s home State is the State in which 
the savings association’s total deposits were 
largest on the date on which the savings as- 
sociation should have become or ceased to 
be a qualified thrift lender. 

L ADVANCES.—The savings association 
shall not be eligible to obtain new advances 
from any Federal home loan bank. 
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"(IV) Divipenps.—The. savings association 
shall be subject to all statutes and. regula- 
tions governing the payment of dividends by 
a national bank in the same manner and to 
the same extent as if the savings association 
were a national bank. 

"(ii) ADDITIONAL RESTRICTIONS EFFECTIVE 
AFTER THREE YEARS.— The following addition- 
al restrictions shall apply to а savings asso- 
ciation beginning 3 years after the date on 
which the savings association. should have 
become or ceases to be a qualified thrift 
lender: 

"(I) ACTIVITIES.—The savings association 
shall not retain any investment (including 
an investment in any subsidiary) or engage, 
directly or indirectly, in any activity unless 
that investment or activity would be permis- 
sible for the savings association if it were a 
national bank, and is also permissible for 
the savings association as a savings associa- 
tion. 

“(11) ADVANCES.—The savings association 
shall repay any outstanding advances from 
any Federal home loan bank as promptly as 
can be prudently done consistent with the 
safe and sound operation of the savings as- 
sociation. 

"(CJ HOLDING COMPANY REGULATION.—Any 
company that controls a savings association 
that is subject to any provision of subpara- 
graph (В) shall, within one year after the 
date on which the savings association 
should have become or ceases to be a quali- 
fied. thrift lender, register as and be deemed 
to be a bank holding company subject to ай 
of the provisions of the Bank Holding Com- 
pany Act of 1956, section 8 of the Federal De- 
posit Insurance Act, and other statutes ap- 
plicable to bank holding companies, in the 
same manner and to the same extent as if 
the company were a bank holding company 
and the savings association were a bank, as 
those terms are defined in the Bank Holding 
Company Act of 1956. 

“(D) REQUALIFICATION.—A savings associa- 
tion that should have become or ceases to be 
а qualified thrift lender shall not be subject 
to subparagraph (В) or (C) if the savings as- 
sociation becomes a qualified thrift lender 
by meeting the qualified thrift lender re- 
quirement in paragraph (1) for the preced- 
ing 2-year period and remains a qualified 
thrift lender. If the savings association (or 
any savings association that acquired all or 
substantially all of its assets from that sav- 
ings association) at any time thereafter 
ceases to бе a qualified thrift lender, it shall 
immediately be subject to all provisions of 
subparagraphs (B) and (C) as if all the peri- 
ods described in subparagraphs (В/(44) and 
(C) had expired. 

"(E) DEPOSIT INSURANCE ASSESSMENTS.—Any 
bank chartered as a result of the require- 
ments of this section shall be obligated until 
December 31, 1993, to pay to the Savings As- 
sociation Insurance Fund the assessments 
assessed оп savings associations under the 
Federal Deposit Insurance Act. Such asso- 
ciation shall also be assessed, on the date of 
its change of status from a Savings Associa- 
tion Insurance Fund member, the exit fee 
and entrance fee provided in section 5(d) of 
the Federal Deposit Insurance Асі Such in- 
stitution shall not be obligated to pay the 
assessments assessed оп banks under the 
Federal Deposit Insurance Act until— 

i December 31, 1993, or 


it) the institutions change of status 
from a Savings Association Insurance Fund 
member to a Bank Insurance Fund member, 


whichever is later. 
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"(F) EXEMPTION FOR SPECIALIZED SAVINGS AS- 
SOCIATION SERVING TRANSIENT MILITARY PER- 
SONNEL.—Subparagraph (A) shall not apply 
to a savings association subsidiary of а sav- 
ings and loan holding company if— 

“(i) the savings and loan holding compa- 
ny is a reciprocal interinsurance exchange 
that acquired control of the insured institu- 
tion before January 1, 1984; and 

ti / at least 90 percent of the customers of 
the savings and loan holding company and 
its subsidiaries and affiliates are active or 
former officers in the United States military 
services or the widows, widowers, divorced 
spouses, or current or former dependents of 


officers. 

"(G) EXEMPTION FOR CERTAIN FEDERAL SAV- 
INGS ASSOCIATIONS.—This paragraph shall not 
apply to any Federal savings association in 
eristence as a. Federal savings association 
on the date of enactment of the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989— 

*(i) that was chartered before October 15, 
1982, as a savings bank or a cooperative 
bank under State law; or 

"(ii) that acquired its principal assets 
from an association that as chartered 
before October 15, 1982, as a savings bank or 
а cooperative bank under State law. 

"(H) NO CIRCUMVENTION ОР EXIT MORATORI- 
UM.—Subparagraph (A) of this paragraph 
shall not be construed as permitting any in- 
sured depository institution to engage in 
any conversion transaction prohibited 
under section 5(d) of the Federal Deposit In- 
surance Act. 

“(4) DEFINITIONS.—For purposes of this sub- 
section— 

"(A) ACTUAL THRIFT INVESTMENT PERCENT- 
AGE.—The term ‘actual thrift investment per- 
centage’ means the percentage determined 
by dividing— 

i) the amount of a savings association’s 
qualified thrift investments, by 

ii] the amount of the savings associa- 
tion’s portfolio assets. 

‚ ‘(B) PORTFOLIO ASSETS,—The term ‘portfo- 
lio assets’ means, with respect to any sav- 
ings association, the total assets of the sav- 
ings association, minus the sum of— 

“(i) goodwill and other intangible assets; 

ii / the value of property used by the sav- 
ings association to conduct its business; and 

iti) liquid assets of the type required to 
be maintained under section 6 of the Home 
Owners’ Loan Act, in an amount not exceed- 
ing the amount equal to 10 percent of the 
savings association’s total assets. 

“(C) QUALIFIED THRIFT INVESTMENTS.— 

“(4) ІМ GENERAL.—The term ‘qualified thrift 
investments’ means, with respect to any sav- 
ings association, the assets of the savings as- 
sociation that are described in clauses (ii) 
and (iii). 

“(44) ASSETS INCLUDIBLE WITHOUT LIMIT.— 
The following assets are described in this 
clause for purposes of clause (i); 

"(I) The aggregate amount of loans held by 
the savings association that were made to 
purchase, refinance, construct, improve, or 
repair domestic residential housing or man- 
ufactured housing. 

"(II) Home-equity loans, 

"(III) Securities backed by or representing 
an interest in mortgages on domestic resi- 
dential housing or manufactured housing. 

"(IV) EXISTING OBLIGATIONS OF DEPOSIT IN- 
SURANCE AGENCIES.— Direct or indirect obliga- 
tions of the Federal Deposit Insurance Cor- 
poration or the Federal Savings and Loan 
Insurance Corporation issued in accordance 
with the terms of agreements entered into 
prior to July 1, 1989, for the 10-year period 
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beginning on the date of issuance of such 
obligations. 

“(V) NEW OBLIGATIONS OF DEPOSIT INSUR- 
ANCE AGENCIES.—Obligations of the Federal 
Deposit Insurance Corporation, the Federal 
Savings and Loan Insurance Corporation, 
the FSLIC Resolution Fund, and the Resolu- 
tion Trust Corporation issued in accord- 
ance with the terms of agreements entered 
into on or after July 1, 1989, for the 5-year 
period beginning on the date of issuance of 
such obligations. 

"(iii) ASSETS INCLUDIBLE SUBJECT TO PER- 
CENTAGE RESTRICTION.—The following assets 
are described in this clause for purposes of 
clause (i): 

"(I) 50 percent of the dollar amount of the 
residential mortgage loans originated by 
such savings association and sold within 90 
days of origination. 

I Investments in the capital stock or 
obligations of, and any other security issued 
by, any service corporation if such service 
corporation derives at least 80 percent of its 
annual gross revenues from activities direct- 
ly related to purchasing, refinancing, con- 
structing, improving, or repairing domestic 
residential real estate or manufactured 
housing. 

J 200 percent of the dollar amount of 
loans and investments made to acquire, de- 
velop, and construct 1- to 4-family resi- 
dences the purchase price of which is or is 
guaranteed to be not greater than 60 percent 
of the median value of comparable newly 
constructed 1- to 4-family residences within 
the local community in which such real 
estate is located, except that not more than 
25 percent of the amount included under 
this subclause may consist of commercial 
properties related to the development if 
those properties are directly related to pro- 
viding services to residents of the develop- 
ment, 

"(IV) 200 percent of the dollar amount of 
loans for the acquisition or improvement of 
residential real property, churches, schools, 
and nursing homes located within, and 
loans for any other purpose to any small 
businesses located within any area which 
has been identified by the Director, in con- 
nection with any review or examination of 
community reinvestment practices, as а geo- 
graphic area or neighborhood in which the 
credit needs of the low- and moderate- 
income residents of such area or neighbor- 
hood are not being adequately met. 

"(V) Loans for the purchase or construc- 
tion of churches, schools, nursing homes, 
and hospitals, other than those qualifying 
under clause (IV), and loans for the im- 
provement and upkeep of such properties. 

"fVI) Loans for personal family, house- 
hold, or educational purposes, but the dollar 
amount treated as qualified thrift invest- 
ments under thís subclause may not exceed 
the amount which is equal to 5 percent of 
the savings association's portfolio assets. 

"(iv) PERCENTAGE RESTRICTION APPLICABLE 
TO CERTAIN ASSETS.—The aggregate amount of 
the assets described in clause (iii) which 
may be taken into account in determining 
the amount of the qualified thrift invest- 
ments of any savings association shall not 
exceed the amount which is equal to 15 per- 
cent of a savings association's portfolio 
assets. 

«(0) The term ‘qualified thrift investments’ 
excludes— 

“(1) except for home equity loans, that por- 
tion of any loan or investment that is used 
for any purpose other than those expressly 
qualifying under any subparagraph of 
clause (ii) or (iti); or 


19211 


“(П) goodwill or any other intangible 
asset. 

“(5) CONSISTENT ACCOUNTING REQUIRED, — 

% In determining the amount of a sav- 
ings association’s portfolio assets, the assets 
of any subsidiary of the savings association 
shall be consolidated with the assets of the 
savings association if— 

“(4) Assets of the subsidiary are consoli- 
dated with the assets of the savings associa- 
tion in determining the savings associa- 
tion’s qualified thrift investments; or 

ii / Residential mortgage loans originat- 
ed by the subsidiary are included pursuant 
to paragraph (4)(C)ii(I) in determining 
the savings association's qualified thrift in- 
vestments. 

"(B) In determining the amount of a sav- 
ings association’s portfolio assets and quali- 
fied thrift investments, consistent account- 
ing principles shall be applied. 

"(6) SPECIAL RULES FOR PUERTO RICO AND 
VIRGIN ISLANDS SAVINGS ASSOCIATIONS.— 

“(А) PUERTO RICO SAVINGS ASSOCIATIONS.— 
With respect to any savings association 
headquartered and operating primarily in 
Puerto Rico— 

ii the term ‘qualified thrift investments’ 
includes, in addition to the items specified 
in paragraph (4)- 

“(1) the aggregate amount of loans for per- 
sonal, family, educational, or household 
purposes made to persons residing or domi- 
ciled in the Commonwealth of Puerto Rico; 
and 

“(П) the aggregate amount of loans for the 
acquisition or improvement of churches, 
schools, or nursing homes, and of loans to 
small businesses, located within the Com- 
monwealth of Puerto Rico; and 

ii / the aggregate amount of loans related 
to the purchase, acquisition, development 
and construction of 1- to 4-family residen- 
tial real estate— 

"(I) which is located within the Common- 
wealth of Puerto Rico; and 

"(II) the value of which (at the time of ac- 
quisition or upon completion of the develop- 
ment and construction) is below the median 
value of newly constructed 1- to 4-family 
residences in the Commonwealth of Puerto 
Rico, which may be taken into account in 
determining the amount of the qualified 
thrift investments and of such savings asso- 
ciation shall be doubled. 

“(B) VIRGIN ISLANDS SAVINGS ASSOCIATIONS. — 
With respect to any savings association 
headquartered and operating primarily in 
the Virgin Islands— 

“¢i) the term ‘qualified thrift investments’ 
includes, in addition to the items specified 
in paragraph (4)— 

“(1) the aggregate amount of loans for per- 
sonal, family, educational, or household 
purposes made to persons residing or domi- 
ciled in the Virgin Islands; and 

"(II) the aggregate amount of loans for the 
acquisition or improvement of churches, 
schools, or nursing homes, and of loans to 
small businesses, located within the Virgin 
Islands; and 

“(ti) the aggregate amount of loans related 
to the purchase, acquisition, development 
and construction of 1- to 4-family residen- 
tial real estate— 

“(D which is located within the Virgin Is- 
lands; and 

the value of which (at the time of ac- 
quisition or upon completion of the develop- 
ment апа construction) is below the median 
value of newly constructed 1- to 4-family 
residences in the Virgin Islands, which may 
be taken into account in determining the 
amount of the qualified thrift investments 
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апа of such savings association shall be 
doubled. 


"(7) TRANSITIONAL RULE FOR CERTAIN SAV- 
INGS ASSOCIATIONS.— 

"(A) IN GENERAL.—If any Federal savings 
association in existence as a Federal sav- 
ings association on the date of enactment of 
the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989— 

“(i) that was chartered as a savings bank 
or a cooperative bank under State law 
before October 15, 1982; or 

"(ii that acquired its principal assets 
from an association that was chartered 
before October 15, 1982, as a savings bank or 
а cooperative bank under State law, 
meets the requirements of subparagraph (В), 
such savings association shall be treated as 
а qualified thrift lender during period 
ending on September 30, 1995. 

"(B) SUBPARAGRAPH (B) REQUIREMENTS.—A 
savings association meets the requirements 
of this subparagraph if, in the determina- 
tion of the Director— 

“(i) the actual thrift investment percent- 
age of such association does not, after the 
date of enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement 
Act of 1989, decrease below the actual thrift 
investment percentage of such association 
on July 15, 1989; and 

ii) the amount by which— 

"(I) the actual thrift investment percent- 
age of such association at the end of each 
period described in the following table, er- 
ceeds 


"(II) the actual thrift investment percent- 
age of such association on July 15, 1989, 
is equal to or greater than the applicable 
percentage (as determined under the follow- 
ing table) of the amount by which 70 percent 
exceeds the actual thrift investment percent- 
age of such association on such date of en- 
actment: 


"For the following The applicable 

period: percentage is: 
July 1, 1991-Septem- 

ber 30, 1992 .............. 25 percent 
October 1,  1992- 

March 31, 1994 ........ 50 percent 
April 1, 1994-Septem- 

ber 30, 1995............. 75 percent 

Le nd ye ВЫ 100 percent 


“(С) For purposes of this paragraph, the 
actual thrift investment percentage of an as- 
sociation on July 15, 1989, shall be deter- 
mined by applying the definition of ‘actual 
thrift investment percentage’ that takes 
effect on July 1, 1991.”. 

(b) EFFECTIVE  DATE.—The amendment 
made by subsection (a) shall take effect on 
July 1, 1991. 

(с) ASSOCIATIONS THAT HAVE PREVIOUSLY 
FAILED TO REMAIN QUALIFIED THRIFT LEND- 
ERS.—If, as of June 30, 1991, any savings as- 
sociation is subject to any provision of sec- 
tion 10(m)(3) of the Home Owners’ Loan Act 
as in effect on that date, the amendment to 
this subsection made by section 303 of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, shall not be 
construed as reducing the period specified 
in section 10(mJ(3) of such Act, 

SEC. 304, TRANSITIONAL RULE FOR CERTAIN TRANS- 
ACTIONS WITH AFFILIATES. 

(a) CONSISTENCY OF CERTAIN REGULATIONS 
WITH SECTION 23A OF THE FEDERAL RESERVE 
Act.—Not later than 6 months after the date 
of enactment of this Act, the Director of the 
Office of Thrift Supervision shall revise the 
Director's conflicts regulations so as not to 
prohibit a thrift institution from purchas- 
ing mortgages from a mortgage-banking af- 
filiate to the same extent as a member bank 
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may do so under section 250.250 of title 12, 
Code of Federal Regulations. 

(b) TRANSITIONAL PERIOD.—Notwithstand- 
ing section 11(a) of the Home Owners’ Loan 
Act (as added by section 301 of this Act), a 
thrift institution that, before May 1, 1989, 
had received approval from the Federal Sav- 
ings and Loan Insurance Corporation pur- 
suant to section 408(d)(8) of the National 
Housing Act as then in effect to purchase 
mortgages from a mortgage-banking a/ffili- 
ate may, during the 6-month period. follow- 
ing the date on which final regulations are 
prescribed pursuant to subsection (a), con- 
tinue to engage in transactions for which it 
had received such approval. Any savings as- 
sociation that engages in such transactions 
pursuant to this subsection shall comply 
with the standards that were applicable 
under section 408(d)(6) as in effect on May 
1, 1989. 

(c) AUTHORITY TO EXTEND REGULATORY ÁP- 
PROVALS THAT WOULD OTHERWISE LAPSE 
DURING THE TRANSITIONAL PERIOD.—The Di- 
rector of the Office of Thrift Supervision 
may extend until the expiration of the 6- 
month period described in subsection (b) 
any approval granted by the Federal Sav- 
ings and Loan Insurance Corporation that 
expires or would expire before the expiration 
of that 6-month period. In determining 
whether to grant such exemptions, the Direc- 
tor shall apply the standards that were ap- 
plicable under section 408(d)(6) of the Na- 
tional Housing Act as in effect on May 1, 
1989. 

SEC. 305. TRANSITIONAL RULES REGARDING CER- 
TAIN LOANS AND EFFECTIVE DATES. 

(а) DIVESTITURE OF CERTAIN LOANS AND IN- 
VESTMENTS NOT REQUIRED.—The limitations 
on loans and investments contained in sec- 
tion 5(c) of the Home Owners' Loan Act, as 
amended by section 301, do not require the 
divestiture of any loan or investment that 
was lawful when made under the provisions 
of such section as those provisions were in 
effect at the time such loan or investment 
was made. 

(b) LOANS SECURED BY МОМКЕЅІРЕМТІАІ, 
REAL PROPERTY.— 

(1) IN GENERAL.—The Director of the Office 
of Thrift Supervision may, by order, permit 
a Federal savings association to exceed the 
limitation set forth in section 5(c)(2)(B)(i) 
of the Home Owners’ Loan Act during the 
period beginning on the date of enactment 
of this Act and ending on June 1, 1991, if the 
Director determines that— 

(A) there is a reasonable prospect that the 
savings association can be in compliance, 
not later than June 1, 1991, with the capital 
standards prescribed under section 5(t) of 
the Home Owners’ Loan Act; and 

(B) the increased authority— 

(i) is consistent with prudent operating 
practices, and 

(ii) is in accordance with a plan submit- 
ted by the savings association for— 

(I) an orderly transition to compliance 
with section 5(c)(2)(BJ(i), or 

(II) an orderly conversion to a bank char- 
ter. 

(2) OTHER EXEMPTIVE AUTHORITY NOT AF- 
FECTED.—The authority granted by para- 
graph (1) is in addition to any authority of 
the Director under section 5(c)(2)(B)(ii) of 
the Home Owners’ Loan Act. 

(c) EFFECTIVE  DATE.—The amendments 
made by section 301 relating to civil penal- 
ties shall apply with respect to violations 
committed and activities engaged in after 
the date of the enactment of this Act, except 
that the increased maximum civil penalties 
of $5,000 and $25,000 per violation or per 
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day may apply to such violations or activi- 
ties committed or engaged in before such 
date with respect to an institution if such 
violations or activities— 

(1) are not already subject to a notice 
issued by the appropriate Federal banking 
agency or the Board (initiating an adminis- 
trative proceeding); and 

(2) occurred after the completion of the 
last report of examination of the institution 
by the appropriate Federal banking agency 
(as defined in section 3 of the Federal Depos- 
it Insurance Act) occurring before the date 
of the enactment of this Act. 

SEC. 306. AMENDMENT OF ADDITIONAL POWERS OF 
DIRECTOR. 

(а) Section 502(c) of the Housing Act of 
1948 (12 U.S.C. 1701с(с)) is amended by 
striking out “Federal Home Loan Bank 
Board (which term as used in this section 
shall also include and refer to the Federal 
Savings and Loan Insurance Corporation, 
the Home Owners Loan Corporation, and 
the Chairman of the Federal Home Loan 
Bank Board), and inserting in lieu thereof 
the following: “Director of the Office of 
Thrift Supervision, ". 

(b) Section 502(c)(1) of the Housing Act of 
1948 (12 U.S.C. 1701c(b)(1)) is amended by 
striking out “о/ any State" and inserting in 
lieu thereof “of any Federal, State, 

SEC. 307. AMENDMENT TO TITLE 31, UNITED STATES 
CODE. 

(а) OFFICE ESTABLISHED AS AN OFFICE 
WITHIN THE DEPARTMENT.— 

(1) IN GENERAL.—Subchapter I of chapter 3 
of title 31, United States Code, is amended 
by redesignating section 309 as section 310 
and by inserting after section 308 the follow- 
ing new section: 

“5209. Office of Thrift Supervision 

"The Office of Thrift Supervision estab- 
lished under section 2А(а) of the Home 
Owners' Loan Act shall be an office in the 
Department of the Treasury. ". 

(2) CLERICAL AMENDMENT.—The table of 
chapters for subchapter I of chapter 3 of title 
31, United States Code, is amended by redes- 
ignating the item relating to section 309 as 
section 310 and by inserting after the item 
relating to section 308 the following new 
Шет: 

“309. Office of Thrift Supervision. ". 


(b) CONFORMING AMENDMENT.—Section 
321(c) of title 31, United States Code, is 
amended— 

(1) by adding at the end thereof the follow- 
ing new paragraph: 

“(3) of the Director of the Office of Thrift 
Supervision: 

(2) by striking out "and" at the end of 
paragraph (1); and 

(3) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
“and”. 

(с) GAO AUDIT AUTHORITY.—Section 714(a) 
of title 31, United States Code, is amended— 

(1) by inserting “, and the Office of Thrift 
Supervision” before the period; and 

(2) by striking out “and” after “Сотрота- 
tion, 

(d) CERTAIN REORGANIZATION PROHIBITED.— 
Section 321 of title 31, United States Code, is 
amended by adding at the end thereof the 
following new subsection: 

"(e) CERTAIN REORGANIZATION PROHIBIT- 
ED.—The Secretary of the Treasury may not 
merge or consolidate the Office of Thrift Su- 
pervision, or any of the functions or respon- 
sibilities of the Office or the Director of such 
office, with the Office of the Comptroller of 
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the Currency or the Comptroller of the Cur- 


rency.”. 

(e) TECHNICAL AND CONFORMING AMENDMENT 
TO GOVERNMENT CONTROL  AcT.—Section 
9101(3) of title 31, United States Code, is 
amended by striking out subparagraph (E). 
SEC. 308. PRESERVING MINORITY OWNERSHIP OF MI- 

NORITY FINANCIAL INSTITUTIONS. 

(a) CONSULTATION ON METHODS.—The Secre- 
tary of the Treasury shall consult with the 
Director of the Office of Thrift Supervision 
and the Chairperson of the Board of Direc- 
tors of the Federal Deposit Insurance Corpo- 
ration on methods for best achieving the fol- 
lowing goals: 

(1) Preserving the present number of mi- 
nority depository institutions. 

(2) Preserving their minority character in 
cases involving mergers or acquisition of a 
minority depository institution by using 
general preference guidelines in the follow- 
ing order: 

(A) Same type of minority depository in- 
stitution in the same city. 

(B) Same type of minority depository in- 
stitution in the same State. 

(C) Same type of minority depository in- 
stitution nationwide. 

(D) Any type of minority depository insti- 
tution in the same city. 

(E) Any type of minority depository insti- 
tution in the same State. 

(F) Any type of minority depository insti- 
tution nationwide. 

(G) Any other bidders. 

(3) Providing technical assistance to pre- 
vent insolvency of institutions not now in- 
solvent, 

(4) Promoting and encouraging creation 
of new minority depository institutions. 

(5) Providing for training, technical as- 
sistance, and educational programs. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) MINORITY FINANCIAL INSTITUTION.— The 
term “minority depository institution” 
means any depository institution that— 

(A) if a privately owned institution, 51 
percent is owned by one or more socially 
and economically disadvantaged individ- 


uals; 

(B) if publicly owned, 51 percent of the 
stock is owned by one or more socially and 
economically disadvantaged individuals; 
and 

(C) in the case of a mutual institution 
where the majority of the Board of Direc- 
tors, account holders, and the community 
which it services is predominantly minority. 

(2) Мімовітү.--Тһе term “minority” means 
any black American, Native American, His- 
panic American, or Asian American. 

TITLE IV—TRANSFER OF FUNCTIONS, 
PERSONNEL, AND PROPERTY 
SEC. 401. FSLIC AND FEDERAL HOME LOAN BANK 
BOARD ABOLISHED. 

(а) IN GENERAL.— 

(1) FSLIC.—Effective on the date of the en- 
actment of this Act, the Federal Savings and 
Loan Insurance Corporation established 
under section 402 of the National Housing 
Act is abolished. 

(2) FHLBB.—Effective at the end of the 60- 
day period beginning on the date of the en- 
actment of this Act, the Federal Home Loan 
Bank Board and the position of Chairman 
of the Federal Home Loan Bank Board are 
abolished. 

(b) DISPOSITION OF AFFAIRS.— 

(1) IN GENERAL.—During the 60-day period 
beginning on the date of the enactment of 
this Act, the Chairman of the Federal Home 
Loan Bank Board— 

(A) shall, solely for the purpose of winding 
up the affairs of the Federal Savings and 
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Loan Insurance Corporation and the Feder- 
al Home Loan Bank Board— 

(i) manage the employees of the Board and 
provide for the payment of the compensa- 
tion and benefits of any such employee 
which accrue before the effective date of the 
transfer of such employee pursuant to sec- 
tion 403; and 

(ii) manage any property of the Board and 
the Corporation until such property is 
transferred pursuant to section 405; and 

(B) may take any other action necessary 
for the purpose of winding up the affairs of 
the Corporation and the Board. 

(2) AVAILABILITY OF FUNDS IN FSLIC RESOLU- 
TION FUND ON A REIMBURSABLE BASIS,— 

(A) AVAILABILITY OF FUNDS.—Notwithstand- 
ing any provision of section 11A of the Fed- 
eral Deposit Insurance Act (as added by sec- 
tion 215 of this Act), funds in the FSLIC 
Resolution Fund shall be available to the 
Chairman of the Federal Home Loan Bank 
Board to pay any expense incurred in carry- 
ing out the requirements of paragraph (1). 

(B) PAYMENT BY FDIC.—Upon the request of 
the Chairman of the Federal Home Loan 
Bank Board, the Federal Deposit Insurance 
Corporation shall pay to the Chairman from 
the FSLIC Resolution Fund. the amounts re- 
quested for erpenses described in subpara- 
graph (AJ. 

(C) EXCLUSIVE SOURCE OF FUNDS.—No funds 
or other property of the Federal Home Loan 
Bank Board or the Federal Savings and 
Loan Insurance Corporation (other than the 
FSLIC Resolution Fund) may be used by the 
Chairman of the Federal Home Loan Bank 
Board to pay any expense incurred in carry- 
ing out any provision of this title. 

(D) REIMBURSEMENT BY SUCCESSOR AGEN- 
CIES.—Disbursements from the FSLIC Reso- 
lution Fund pursuant to subparagraph (A) 
which are attributable to employees de- 
scribed in paragraph (1)(A)(i) and property 
described in paragraph (1)(A)(ii) shall be re- 
imbursed by the agency to which any such 
employee or property is transferred. 

(c) AUTHORITY AND STATUS OF CHAIRMAN OF 
THE FEDERAL HOME LOAN BANK BOARD. 

(1) IN GENERAL. —Notwithstanding the 
repeal of section 17 of the Federal Home 
Loan Bank Act by section 703 of this Act, 
the repeal of section 402(c) of the National 
Housing Act by section 407 of this title, the 
abolishment of the Federal Savings and 
Loan Insurance Corporation under section 
401 of this title, the Chairman of the Federal 
Home Loan Bank Board shall have any au- 
thority vested in the Chairman or the Board 
before such date of enactment which is nec- 
essary for the Chairman to carry out the re- 
quirements of this section, paragraphs (1) 
and (2) of section 403(b), and section 405(a) 
during the 60-day period beginning on such 
date. 

(2) OTHER PROVISIONS.—For purposes of 
paragraph (1), the Chairman of the Federal 
Home Loan Bank Board shall continue to 
be— 

(A) treated as an officer of the United 
States during the 60-day period referred to 
in such subparagraph; and 

(B) entitled to compensation at the 
annual rate of basic pay payable for level 
ІП of the Executive Schedule. 

(3) NO ADDITIONAL COMPENSATION IF APPOINT- 
ED DIRECTOR.—During the 60-day period be- 
ginning on the date of the enactment of this 
Act, the Chairman of the Federal Home 
Loan Bank Board shall not be entitled to 
any additional compensation by reason of 
his appointment as Director of the Office of 
Thrift Supervision. 

(d) STATUS ОҒ EMPLOYEES BEFORE TRANS- 
FER.— 
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(1) EMPLOYEES OF FSLIC.—Any employee of 
the Federal Savings and Loan Insurance 
Corporation shall be treated as an employee 
of the Federal Home Loan Bank Board for 
purposes of subsection (b)(1)(A){i). 

(2) RULE OF CONSTRUCTION.—The repeal of 
section 17 of the Federal Home Loan Bank 
Act by section 703 of this Act, the repeal of 
section 402(c) of the National Housing Act 
by section 407 of this title, and the abolish- 
ment of the Federal Savings and Loan In- 
surance Corporation under section 401 of 
this title, shall not be construed as affecting 
the status of employees of such Corporation 
or of the Federal Home Loan Bank Board as 
employees of an agency of the United States 
for purposes of any other provision of law 
before the effective date of the transfer of 
any such employee pursuant to section 403. 

(е) CONTINUATION OF SERVICES.— 

(1) ІМ GENERAL.—The Director of the Office 
of Thrift Supervision, the Chairperson of the 
Oversight Board of the Resolution Trust 
Corporation, the Chairperson of the Federal 
Deposit Insurance Corporation, and the 
Chairperson of the Federal Housing Finance 
Board may use the services of employees and 
other personnel and the property of the Fed- 
eral Home Loan Bank Board and the Feder- 
al Savings and Loan Insurance Corpora- 
tion, on a reimbursable basis, to perform 
functions which have been transferred to 
such agencies for such time as is reasonable 
to facilitate the orderly transfer of functions 
transferred pursuant to any other provision 
of this Act or any amendment made by this 
Act to any other provision of law. 

(2) REIMBURSEMENT.—The reimbursement 
required under paragraph (1) with respect to 
employees, personnel, and property de- 
scribed in such paragraph shall be made to 
the FSLIC Resolution Fund and shall be 
taken into account in determining the 
amount of any reimbursement required 
under subsection (b)(2)(D). 

(3) AGENCY SERVICES.—Any agency, depart- 
ment, or other instrumentality of the United 
States (including any Federal home loan 
bank), and any successor to any such 
agency, department, or instrumentality, 
which was providing supporting services to 
the Federal Home Loan Bank Board or the 
Federal Savings and Loan Insurance Corpo- 
ration before the enactment of this Act in 
connection with functions that are trans- 
ferred to the Office of Thrift Supervision, 
the Resolution Trust Corporation, the Feder- 
al Deposit Insurance Corporation, or the 
Federal Housing Finance Board shall 

(A) continue to provide such services, on a 
reimbursable basis, until the transfer of such 
functions is complete; and 

(B) consult with any such agency to co- 
ordinate and facilitate a prompt and rea- 
sonable transition. 

(f) SAVINGS PROVISIONS RELATING 
FSLIC.— 

(1) EXISTING RIGHTS, DUTIES, AND OBLIGA- 
TIONS NOT AFFECTED.—Subsection (a) shall 
not affect the validity of any right, duty, or 
obligation of the United States, the Federal 
Savings and Loan Insurance Corporation, 
or any other person, which— 

(A) arises under or pursuant to any sec- 
uon of title IV of the National Housing Act; 
an 

(B) existed on the day before the date of 
the enactment of this Act. 

(2) CONTINUATION OF SUITS.—No action or 
other proceeding commenced by or against 
the Federal Savings and Loan Insurance 
Corporation, or any Federal home loan bank 
with respect to any function of the Corpora- 
tion which was delegated to employees of 
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such bank, shall abate by reason of the еп- 
actment of this Act, except that the appro- 
priate successor to the interests of such Cor- 
poration shall be substituted for the Corpo- 
ration or the Federal home loan bank as a 
party to any such action or proceeding. 

(0) SAVINGS PROVISIONS RELATING ТО 
FHLBB.— 

(1) EXISTING RIGHTS, DUTIES, AND OBLIGA- 
TIONS NOT AFFECTED.—Subsection (a) shall 
not affect the validity of any right, duty, or 
obligation of the United States, the Federal 
Home Loan Bank Board, or any other 
person, which— 

(A) arises under or pursuant to the Federal 
Home Loan Bank Act, the Home Owners’ 
Loan Act of 1933, or any other provision of 
law applicable with respect to such Board 
(other than title IV of the National Housing 
Act); and 

(B) existed on the day before the date of 
the enactment of this Act. 

(2) CONTINUATION OF SUITS.— 

(A) IN GENERAL.—No action or other pro- 
ceeding commenced by or against the Feder- 
al Home Loan Bank Board, or any Federal 
home loan bank with respect to any func- 
tion of the Board which was delegated to 
employees of such bank, shall abate by 
reason of the enactment of this Act, except 
that the appropriate successor to the inter- 
ests of such Board shall be substituted for 
the Board or the Federal home loan bank as 
a party to any such action or proceeding. 

(h) CONTINUATION OF ORDERS, RESOLUTIONS, 
DETERMINATIONS, AND REGULATIONS.—Subject 
to section 402, all orders, resolutions, deter- 
minations, and regulations, which— 

(1) have been issued, made, prescribed, or 
allowed to become effective by the Federal 
Savings and Loan Insurance Corporation or 
the Federal Home Loan Bank Board (in- 
cluding orders, resolutions, determinations, 
and regulations which relate to the conduct 
of conservatorships and receiverships), or by 
а court of competent jurisdiction, in the per- 
formance of functions which are transferred 
by this Act; ала 

(2) are in effect on the date thís Act takes 
effect, 
shall continue in effect according to the 
terms of such orders, resolutions, determina- 
tions, and regulations and shall be enforcea- 
ble by or against the Director of the Office of 
Thrift Supervision, the Federal Deposit In- 
surance Corporation, the Federal Housing 
Finance Board, or the Resolution Trust Cor- 
poration, as the case may be, until modified, 
terminated, set aside, or superseded in ac- 
cordance with applicable law by the Direc- 
tor of the Office of Thrift Supervision, the 
Federal Deposit Insurance Corporation, the 
Federal Housing Finance Board, or the Res- 
olution Trust Corporation, as the case may 
be, by any court of competent jurisdiction, 
or by operation of law. 

(i) IDENTIFICATION OF REGULATIONS WHICH 
REMAIN IN EFFECT PURSUANT TO THIS SEC- 
TION.—Before the end of the 60-day period 
beginning on the date of the enactment of 
this Act, the Director of the Office of Thrift 
Supervision and the Chairperson of the Fed- 
eral Deposit Insurance Corporation shall— 

(1) identify the regulations and orders 
which relate to the conduct of conservator- 
ships and receiverships in accordance with 
the allocation of authority between them 
under this Act and the amendments made by 
this Act; and 

(2) promptly publish notice of such identi- 
fication in the Federal Register. 

SEC. 402. CONTINUATION AND COORDINATION OF 
CERTAIN REGULATIONS. 

(а) REGULATIONS RELATING TO INSURANCE 

FUNCTIONS.—All regulations and orders of 
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the Federal Savings and Loan Insurance 
Corporation, or the Federal Home Loan 
Bank Board (in such Board's capacity as 
the board of trustees of such Corporation), 
which are in effect on the date of the enact- 
ment of this Act and relate to— 

(1) the provision, rates, or cancellation of 
insurance of accounts; or 

(2) the administration of the insurance 
fund of the Federal Savings and Loan Insur- 
ance Corporation, 
shall remain in effect according to the terms 
of such regulations and orders and shall be 
enforceable by the Federal Deposit Insur- 
ance Corporation unless determined other- 
wise by such Corporation after consultation 
with the Director of the Office of Thrift Su- 
pervision and, with respect to regulations 
and orders relating to the scope of deposit 
insurance coverage, pursuant to subsection 
(с). 

(b) IDENTIFICATION ОҒ REGULATIONS WHICH 
REMAIN IN EFFECT PURSUANT TO THIS SEC- 
TION.—Before the end of the 60-day period 
beginning on the date of the enactment of 
this Act, the Director of the Office of Thrift 
Supervision and the Chairperson of the Fed- 
eral Deposit Insurance Corporation shall— 

(1) identify the regulations and orders re- 
Jerred to in subsection (а) of this section in 
accordance with the allocation of authority 
between them under this Act and the amend- 
ments made by this Act; and 

(2) promptly publish notice of such identi- 
fication in the Federal Register. 

(c) PROCEDURE FOR DIFFERENCES IN DEPOSIT 
INSURANCE COVERAGE BETWEEN FSLIC AND 
FDIC.— 

(1) TRANSITION RULE,—Until the effective 
date of regulations prescribed under para- 
graph (3)(B) any determination of the 
amount of any insured deposit in any de- 
pository institution which becomes an in- 
sured depository institution as a. result of 
the amendment made to section 4(a) of the 
Federal Deposit Insurance Act by section 
205(1) of this Act shall be made in accord- 
ance with the regulations and interpreta- 
tions of the Federal Savings and Loan In- 
surance Corporation for determining the 
amount of an insured account which were 
in effect on the day before the date of the en- 
actment of this Act. 

(2) LIMITATION ON EXTENT OF COVERAGE.— 
During the period beginning on the date of 
the enactment of this Act and ending on the 
effective date of regulations prescribed 
under paragraph (3)(B), the amount of any 
insured account which is required to be 
treated as an insured deposit pursuant to 
paragraph (1) shall not exceed the amount 
of insurance to which such insured account 
would otherwise have been entitled pursu- 
ant to the regulations and interpretations of 
the Federal Savings and Loan Insurance 
Corporation which were in effect on the day 
before the date of the enactment of this Act. 

(3) UNIFORM TREATMENT OF INSURED DEPOS- 
ITS.—The Federal Deposit Insurance Corpo- 
ration shall— 

(A) review its regulations, principles, and 
interpretations for deposit insurance cover- 
age and those established by the Federal 
pot iei and Loan Insurance Corporation; 
а 

(В) оп or before the end of the 270-day 
period beginning оп the date of the enact- 
ment of this Act, prescribe а uniform set of 
regulations which shall be applicable to all 
insured deposits in insured depository insti- 
tutions (except to the extent any provision 
of this Act, any amendment made by this 
Act to the Federal Deposit Insurance Act, or 
any other provision of law requires or ех- 
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plicitly permits the Federal Deposit Insur- 
ance Corporation to treat insured deposits 
of Savings Association Insurance Fund 
members differently than insured deposits of 
Bank Insurance Fund members). 

(4) FACTORS REQUIRED TO BE CONSIDERED.— 
In prescribing regulations providing for the 
uniform treatment of deposit insurance cov- 
erage, the Federal Deposit Insurance Corpo- 
ration shall consider all relevant factors 
necessary to promote safety and soundness, 
depositor confidence, and the stability of de- 
posits in insured depository institutions. 

(5) NOTICE; EFFECTIVE DATE.—Regulations 
prescribed under this subsection shall— 

(A) provide for effective notice to deposi- 
tors in insured depository institutions of 
any change in deposit insurance coverage 
which would result under such regulations; 
and 

(B) take effect on or before the end of the 
90-day period beginning on the date such 
regulations become final. 

(6) DEFINITIONS.—For purposes of this sub- 
section— 

(A) INSURED ACCOUNT.—The term “insured 
account” has the meaning given to such 
term in section 401(c) of the National Hous- 
ing Act (as in effect before the date of the en- 
actment of this Act). 

(B) INSURED DEPOSITORY INSTITUTION.—The 
term “insured depository institution” has 
the meaning given to such term in section 
3(c)(2) of the Federal Deposit Insurance Act. 

(0) INTERIM TREATMENT OF CUSTODIAL AC- 
COUNTS.— 

(1) IN GENERAL.—Subject to paragraph (2) 
and notwithstanding subsection (a) or any 
limitation contained in the Federal Deposit 
Insurance Act relating to the amount of de- 
posit insurance available to any 1 borrower, 
amounts held in custodial accounts in in- 
sured depository institutions (as defined in 
section 3(с)(2) of such Асі) for the payment 
of principal, interest, tax, and. insurance 
payments for mortgage borrowers, shall be 
insured under the Federal Deposit Insurance 
Act in the amount of $100,000 per mortgage 
borrower. 

(2) TREATMENT AFTER EFFECTIVE DATE OF NEW 
REGULATIONS.—After the effective date of the 
regulations prescribed under subsection 
(с)-- 

(А) the amount of deposit insurance avail- 
able for custodial accounts shall be deter- 
mined in accordance with such regulations; 
and 

(B) paragraph (1) shall cease to apply with 
respect to such accounts. 

(e) TREATMENT OF REFERENCES IN ADJUSTA- 
BLE RATE MORTGAGE INSTRUMENTS.— 

(1) IN GENERAL.—For purposes of adjusta- 
ble rate mortgage instruments that are in 
effect as of the date of enactment of this Act, 
any reference in the instrument to the Feder- 
al Savings and Loan Insurance Corpora- 
tion, the Federal Home Loan Bank Board, 
or institutions insured by the Federal Sav- 
ings and Loan Insurance Corporation 
before such date shall be treated. as a. refer- 
ence to the Federal Deposit Insurance Cor- 

poration, the Federal Housing Finance 
Board, the Office of Thrift Supervision, or 
institutions which are members of the Sav- 
ings Association Insurance Fund, as аррто- 
priate on the basis of the transfer of func- 
tions pursuant to this Act, unless the context 
of the reference requires otherwise. 

(2) SUBSTITUTION FOR INDEXES.—If any 
index used to calculate the applicable inter- 
est rate on any adjustable rate mortgage in- 
strument is no longer calculated and made 
available as а direct or indirect result of the 
enactment of this Act, any inder 
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(A) made available by the Director of the 
Office of Thrift Supervision, the Chairper- 
son of the Federal Deposit Insurance Corpo- 
ration, or the Chairperson of the Federal 
Housing Finance Board pursuant to para- 
graph (3); or 

(B) determined by the Director of the 
Office of Thrift Supervision, the Chairper- 
son of the Federal Deposit Insurance Corpo- 
ration, or the Chairperson of the Federal 
Housing Finance Board, pursuant to para- 
graph (4), to be substantially similar to the 
index which is no longer calculated or made 
available, 
тау be substituted by the holder of any such 
adjustable rate mortgage instrument upon 
notice to the borrower. 

(3) AGENCY ACTION REQUIRED TO PROVIDE 
CONTINUED AVAILABILITY OF INDEXES.—Prompt- 
ly after the enactment of this subsection, the 
Director of the Office of Thrift Supervision, 
the Chairperson of the Federal Deposit In- 
surance Corporation, and the Chairperson 
of the Federal Housing Finance Board shall 
take such action as тау be necessary to 
assure that the indexes prepared by the Fed- 
eral Savings and Loan Insurance Corpora- 
tion, the Federal Home Loan Bank Board, 
and the Federal home loan banks immedi- 
ately prior to the enactment of this subsec- 
tion and used to calculate the interest rate 
on adjustable rate mortgage instruments 
continue to be available. 

(4) REQUIREMENTS RELATING TO SUBSTITUTE 
INDEXES.—If any agency can no longer make 
available an inder pursuant to paragraph 
(3), an іпдел that is substantially similar to 
such inder may be substituted for such 
inder for purposes of paragraph (2) if the 
Director of the Office of Thrift Supervision, 
the Chairperson of the Federal Deposit In- 
surance Corporation, or the Chairperson of 
the Federal Housing Finance Board, as the 
case may be, determines, after notice and 
opportunity for comment, that— 

(A) the new іпдег is based upon data sub- 
stantially similar to that of the original 
іпдег; and 

(В) the substitution of the new index will 
result in an interest rate substantially simi- 
lar to the rate in effect at the time the origi- 
nal index became unavailable. 

SEC. 403, DETERMINATION OF TRANSFERRED FUNC- 
TIONS AND EMPLOYEES. 

(а) Att FHLBB AND FSLIC EMPLOYEES 
SHALL BE TRANSFERRED.—All employees of the 
Federal Home Loan Bank Board and the 
Federal Savings and Loan Insurance Corpo- 
ration shall be identified for transfer under 
subsection (5) to the Federal Deposit Insur- 
ance Corporation, the Office of Thrift Super- 
vision, or the Federal Housing Finance 
Board. 

(b) FUNCTIONS AND EMPLOYEES TRANS- 
FERRED.— 

(1) IN GENERAL.—The Director of the Office 
of Thrift Supervision, the Chairperson of the 
Oversight Board of the Resolution Trust 
Corporation, the Chairperson of the Federal 
Deposit Insurance Corporation, the Chair- 
person of the Federal Housing Finance 
Board, and the Chairman of the Federal 
Home Loan Bank Board (as of the day 
before the date of the enactment of this Act) 
shall jointly determine the functions or ac- 
tivities of the Federal Home Loan Bank 
Board and the Federal Savings and Loan 
Insurance Corporation, and the number of 
employees of such Board and Corporation 
necessary to perform or support such func- 
tions or activities, which are transferred 
from the Federal Home Loan Bank Board 
and the Federal Savings and Loan Insur- 
ance Corporation to the Office of Thrift Su- 
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pervision, the Resolution Trust Corpora- 
tion, the Federal Deposit Insurance Corpo- 
ration, or the Federal Housing Finance 
Board, as the case may be. 

(2) ALLOCATION OF EMPLOYEES.—The Direc- 
tor of the Office of Thrift Supervision, the 
Chairperson of the Oversight Board of the 
Resolution Trust Corporation, the Chairper- 
son of the Federal Deposit Insurance Corpo- 
ration, and the Chairperson of the Federal 
Housing Finance Board shall allocate the 
employees of the Federal Home Loan Bank 
Board and the Federal Savings and Loan 
Insurance Corporation consistent with the 
number determined pursuant to paragraph 
(1) in a manner which such Director, Chair- 
man, and Chairpersons, in their sole discre- 
tion, deem equitable, except that, within 
work units, the agency preferences of indi- 
vidual employees shall be accommodated. as 
far as possible. 

(c) FEDERAL HOME LOAN BANK PERSONNEL.— 
Employees of the Federal home loan banks 
or the joint offices of such banks who, on the 
day before the date of the enactment of this 
Act, are performing functions or activities 
on behalf of the Federal Home Loan Bank 
Board or the Federal Savings and Loan In- 
surance Corporation shall be treated as em- 
ployees of the Federal Home Loan Bank 
Board or the Federal Savings and Loan In- 
surance Corporation for purposes of deter- 
mining, pursuant to subsection (541), the 
number of employees performing or support- 
ing functions or activities of such Board or 
Corporation to the extent such functions or 
activities are transferred to the Federal De- 
posit Insurance Corporation, the Office of 
Thrift Supervision, the Resolution Trust 
Corporation, or the Federal Housing Fi- 
nance Board. 

(d) FSLIC EMPLOYEES ENGAGED IN CONSER- 
VATORSHIP OR RECEIVERSHIP FUNCTIONS.—In- 
dividuals who, on the day before the date of 
the enactment of this Act, are employed by 
the Federal Savings and Loan Insurance 
Corporation in such Corporation’s capacity 
as conservator or receiver of any insured de- 
pository institution shall be treated as em- 
ployees of the Federal Savings and Loan In- 
surance Corporation for purposes of deter- 
mining, pursuant to subsection (b/(1), the 
number of employees performing or support- 
ing functions or activities of such Corpora- 
tion if such conservatorship or receivership 
is transferred to the Federal Deposit Insur- 
ance Corporation or the Resolution Trust 
Corporation, 

SEC. 404. RIGHTS OF EMPLOYEES OF ABOLISHED 
AGENCIES. 

All employees identified for transfer under 
subsection (1) of section 403 (other than in- 
dividuals described in subsection (с) or (d) 
of such section) shall be entitled to the fol- 
lowing rights: 

(1) Each employee so identified shall be 
transferred to the appropriate agency or 
entity for employment no later than 60 days 
after the date of the enactment of this Act 
and such transfer shall be deemed a transfer 
of function for the purpose of section 3503 of 
title 5, United States Code. 

(2) Each transferred employee shall be 
guaranteed a position with the same status, 
tenure, and pay as that held on the day im- 
mediately preceding the transfer. Each such 
employee holding a permanent position 
shall not be involuntarily separated or re- 
duced in grade or compensation for 1 year 
after the date of transfer, except for cause. 

(3)(A) In the case of employees occupying 
positions in the excepted service or the 
Senior Executive Service, any appointment 
authority established pursuant to law or 
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regulations of the Office of Personnel Man- 
agement for filling such positions shall be 
transferred, subject to subparagraph (B). 

(B) An agency or entity may decline a 
transfer of authority under subparagraph 
(A) (and the employees appointed pursuant 
thereto) to the extent that such authority re- 
lates to positions excepted from the competi- 
tive service because of their 
policy-making, policy-determining, or 
policy-advocating character, and noncareer 
positions in the Senior Executive Service 
(within the meaning of section 3132(а/(7) of 
title 5, United States Code), 

(4) If any agency or entity to which em- 
ployees are transferred determines, after the 
end of the 1-year period beginning on the 
date the transfer of functions to such agency 
or entity is completed, that a reorganization 
of the combined work force is required, that 
reorganization shall be deemed a major re- 
organization" for purposes of affording af- 
fected employees retirement under section 
8336(d)(2) or 8414(b)(1)(B) of title 5, United 
States Code. 

(5) Any employee accepting employment 
with any agency or entity (other than the 
Office of Thrift Supervision) as a result of 
such transfer may retain for 1 year after the 
date such transfer occurs membership in 
any employee benefit program of the Federal 
Home Loan Bank Board, including insur- 
ance, to which such employee belongs on the 
date of the enactment of this Act if— 

(A) the employee does not elect to give up 
the benefit or membership in the program; 
and 

(B) the benefil or program is continued by 
the Director of the Office of Thrift Supervi- 
sion. 


The difference in the costs between the bene- 
fits which would have been provided by such 
agency or entity and those provided by this 
section shall be paid by the Director of the 
Office of Thrift Supervision. If any employ- 
ee elects to give up membership in a health 
insurance program or the health insurance 
program is not continued by the Director of 
the Office of Thrift Supervision, the employ- 
ee shall be permitted to select an alternate 
Federal health insurance program within 30 
days of such election or notice, without 
regard to any other regularly scheduled open 
season, 

(6) Any employee employed by the Office of 
Thrift Supervision as a result of the transfer 
may retain membership in any employee 
benefit program of the Federal Home Loan 
Bank Board, including insurance, which 
such employee has on the date of enactment 
of this Act, if such employee does not elect to 
give up such membership and the benefit or 
program is continued by the Director of the 
Office of Thrift Supervision. If any employ- 
ee elects to give up membership in a health 
insurance program or the health insurance 
program is not continued by the Director of 
the Office of Thrift Supervision, such em- 
ployee shall be permitted to select an alter- 
nate Federal health insurance program 
within 30 days of such election or discon- 
tinuance, without regard to any other regu- 
larly scheduled open season. 

(7) A transferring employee in the Senior 
Executive Service shall be placed in a com- 
parable position at the agency or entity to 
which such employee is transferred. 

(8) Transferring employees shall receive 
notice of their position assignments not 
later than 120 days after the effective date of 
their transfer. 

(9) Upon the termination of the Resolu- 
tion Trust Corporation pursuant to section 
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21A(m) of the Federal Home Loan Bank Act, 
any employee of such Corporation shall be 
transferred to the Federal Deposit Insurance 
Corporation in accordance with the provi- 
sions of paragraphs (2) and (4) through (7) 
of this subsection, except that the liability 
for any difference in the costs of benefits de- 
scribed in paragraph (5) shall be a liability 
of the Resolution Trust Corporation and not 
the Office of Thrift Supervision. 

SEC. 405. DIVISION OF PROPERTY AND FACILITIES. 

Before the end. of the 60-day period begin- 
ning on the date of the enactment of this 
Act, the Director of the Office of Thrift Su- 
pervision, the Chairperson of the Oversight 
Board of the Resolution Trust Corporation, 
the Chairperson of the Federal Deposit In- 
surance Corporation, and the Chairperson 
of the Federal Housing Finance Board shall 
jointly divide all property of the Federal 
Savings and Loan Insurance Corporation 
and the Federal Home Loan Bank Board 
used to perform functions and activities of 
the Federal Home Loan Bank Board among 
the Office of Thrift Supervision, the Resolu- 
tion Trust Corporation, the Federal Deposit 
Insurance Corporation, and the Federal 
Housing Finance Board in accordance with 
the division of responsibilities, functions, 
and activities effected by this Act. Any dis- 
agreement between them in so doing shall be 
resolved by the Director of the Office of 
Management and Budget. 

SEC. 406. REPORT. 

Before the end of the 60-day period begin- 
ning on the date of the enactment of this 
Act, the Chairman of the Federal Home 
Loan Bank Board shall provide by written 
report to the Secretary of the Treasury, the 
Director of the Office of Management and 
Budget, and the Congress, a final account- 
ing of the finances and operations of the 
Federal Savings and Loan Insurance Corpo- 
ration. 

SEC. 407. REPEALS. 

Title 4 of the National Housing Act (1724 

et seq.) is hereby repealed. 
TITLE V—FINANCING FOR THRIFT 
RESOLUTIONS 
Subtitle A—Oversight Board and Resolution Trust 
Corporation 
SEC. 501. OVERSIGHT BOARD AND RESOLUTION 
TRUST CORPORATION ESTABLISHED. 

(a) IN GENERAL.—The Federal Home Loan 
Bank Act (12 U.S.C. 1421 et seq.) is amended 
by inserting after section 21 the following 
new section- 

“SEC. 21А. OVERSIGHT BOARD AND RESOLUTION 
TRUST CORPORATION. 

"(a) OvERSIGHT BOARD ESTABLISHED.— 

"(1) IN GENERAL.—There 1з hereby estab- 
lished the Oversight Board as an instrumen- 
tality of the United States with the powers 
and authorities herein provided. 

“(2) 8ТАТ08.--Тһе Oversight Board shall 
oversee and be accountable for the Resolu- 
tion Trust Corporation (hereinafter referred 
to in this section as the ‘Corporation’). The 
Oversight Board shall be an 'agency' of the 
United States for purposes of subchapter II 
of chapter 5 and chapter 7 of title 5, United 
States Code. 

“(3) MEMBERSHIP.— 

"(A) IN GENERAL.—The Oversight Board 
shall consist of 5 members— 

i the Secretary of the Treasury; 

ii the Chairman of the Board of Gover- 
nors of the Federal Reserve System; 

iii / the Secretary of Housing and Urban 
Development; and 

iv two independent members appointed 
by the President, with the advice and con- 
sent of the Senate. Such nominations shall 
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be referred to the Committee оп Banking, 
Housing, and Urban A/fairs of the Senate. 

“(В) POLITICAL AFFILIATION.—The independ- 
ent members shall not be members of the 
same political party. No independent 
member of the Oversight Board shall hold 
any other appointed office during his or her 
term as a member. 

“(С) CHAIRPERSON.—The Chairperson of the 
Oversight Board shall be the Secretary of the 
Treasury. 

D TERM OF OFFICE.—The term of each 
member (other than the independent mem- 
bers) of the Oversight Board shall erpire 
then such member has fulfilled all of his or 
her responsibilities under this section and 
section 21B. The term of each independent 
member shall be 3 years. 

E) QUORUM REQUIRED.—AÀ quorum shall 
consist of 3 members of the Oversight Board 
and all decisions of the Board shall require 
an affirmative vote of at least a majority of 
the members voting. 

“(4) COMPENSATION AND EXPENSES.— 

"(A) EXPENSES.—Members of the Oversight 
Board shall receive allowances in accord- 
ance with subchapter I of chapter 57 of title 
5, United States Code, for necessary expenses 
of travel, lodging, апа subsistence incurred 
in attending meetings and other activities 
of the Oversight Board, as set forth in the 
bylaws issued by the Oversight Board. 

“(В) NO ADDITIONAL COMPENSATION FOR 
UNITED STATES OFFICERS OR EMPLOYEES.—Mem- 
bers of the Oversight Board (other than in- 
dependent members) shall receive no addi- 
tional pay by reason of service on such 
Board. 

"(C) COMPENSATION FOR INDEPENDENT MEM- 
BERS.—The independent members of the 
Oversight Board shall be paid at a rate 
equal to the daily equivalent of the rate of 
basic pay for level II of the Executive Sched- 
ule for each day (including travel time) 
during which such member is engaged in the 
actual performance of duties of the Over- 
sight Board. 

“(5) Powers.—The Oversight Board shall 
be a body corporate that shall have the 
power to— 

“(А) adopt, alter, and use a corporate seal; 

"(B) provide for a principal or executive 
officer and such other officers and employ- 
ees as may be necessary to perform the func- 
tions of the Oversight Board, define their 
duties, апа require surety bonds or make 
other provisions against losses occasioned 
by acts of such persons; 

"(C) fix the compensation and number of, 
and appoint, employees for any position es- 
tablished by the Oversight Board; 

"(D) set and adjust rates of basic pay for 
employees of the Oversight Board without 
regard to the provisions of chapter 51 or 
subchapter III of chapter 53 of title 5, 
United States Code; 

"(E) provide additional compensation and 
benefits to employees of the Oversight Board 
if the same type of compensation or benefits 
are then being provided by any other Feder- 
al bank regulatory agency or, if not then 
being provided, could be provided by such 
an agency under applicable provisions of 
law, rule, or regulation; in setting and ad- 
justing the total amount of compensation 
and benefits for employees of the Oversight 
Board, the Oversight Board shall consult 
with and seek to maintain comparability 
with the other Federal bank regulatory agen- 
cies, except that the Oversight Board shall 
not in any event exceed the compensation 
and benefits provided by the Federal Deposit 
Insurance Corporation with respect to any 
comparable position; 
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"(F) with the consent of any executive 
agency, department, or independent agency 
utilize the information, services, staff, and 
facilities of such department or agency, on a. 
reimbursable (or other) basis, in carrying 
out this section; 

"(G) prescribe bylaws that are consistent 
with law to provide for the manner in 
which— 

“(i) its officers and employees are selected, 
and 

ii / its general operations are to be con- 
ducted; 

"(H) enter into contracts and modify or 
consent to the modification of any contract 
or agreement; 

"(I) sue and be sued іп courts of compe- 
tent jurisdiction; and 

"(J) exercise any and all powers estab- 
lished under this section and such inciden- 
tal powers as are necessary to carry out its 
powers, duties, and functions under this Act. 

“(6) OVERSIGHT BOARD DUTIES AND AUTHORI- 
TIES.—The Oversight Board shall have the 
following duties and authorities with re- 
spect to the Corporation: 

"(A) To develop and establish overall strat- 
egies, policies, and goals for the Corpora- 
tion’s activities in consultation with the 
Corporation, including such items as— 

"(i) general policies and procedures for 
case resolutions, the management and dis- 
position of assets, the use of private contrac- 
tors, and the use of notes, guarantees or 
other obligations by the Corporation; 

"(ii) overall financial goals, plans, and 
budgets; and 

"(iii) restructuring agreements described 
in subsection (b)(11)(B). 

"(B) To approve prior to implementation 
periodic financing requests developed by the 
Corporation. 

"(C) To review all rules, regulations, prin- 
ciples, procedures, and guidelines that may 
be adopted or announced by the Corpora- 
tion. After consultation with the Corpora- 
tion, the Oversight Board may require the 
modification of any such rules, regulations, 
principles, procedures, or guidelines except 
that the rules, regulations, principles, proce- 
dures, and guidelines relating to the Corpo- 
ration's powers and activities as a conserva- 
tor or receiver shall be consistent with the 
Federal Deposit Insurance Act. The provi- 
sions of this subparagraph shall not apply 
to internal administrative policies and pro- 
cedures, and determinations or actions de- 
scribed in paragraph (8) of this subsection. 

"(D) To review the overall performance of 
the Corporation on a periodic basis, includ- 
ing its work, management activities, and in- 
ternal controls, and the performance of the 
Corporation relative to approved budget 
plans. 

"(E) To require from the Corporation any 
reports, documents, and records it deems 
necessary to carry out its oversight responsi- 
bilities. 

"(F) To establish a national advisory 
board and regional advisory boards. 

"(G) To authorize the use of proceeds from 
any funds provided by the Treasury to the 
Corporation and from any financing by the 
Resolution Funding Corporation established 
pursuant to section 21B of this Act consist- 
ent with the approved budget and financial 
plans of the Corporation and to oversee the 
collection of funds by the Resolution Fund- 
ing Corporation. 

"(H) To evaluate audits by the Inspector 
General and other congressionally required 
audits. 
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"(I) To have general oversight over the 
Resolution Funding Corporation as provid- 
ed under section 21B of this Act. 

“(Ј) To authorize, as appropriate, the Cor- 
poration's sale of capital certificates to the 
Resolution Funding Corporation. 

“(7) TRANSITION POLICIES.— Until such time 
as the Oversight Board and the Corporation 
(consistent with paragraph (6) and subsec- 
tion (b)(12)) adopt strategies, policies, goals, 
regulations, rules, operating principles, pro- 
cedures, or guidelines, the Corporation may 
carry out its duties in accordance with the 
strategies, policies, goals, regulations, rules, 
operating principles, procedures, or guide- 
lines of the Federal Deposit Insurance Cor- 
poration, notwithstanding the provisions of 
section 553 of title 5, United States Code. 

“(8) LIMITATION ON AUTHORITY.— 

"(A) IN GENERAL.—The Corporation shall 
have the authority, without any prior 
review, approval or disapproval by the 
Oversight Board, to make such determina- 
tions and take such actions as it deems ap- 
propriate with respect to case-specific mat- 
ters (i) involving individual case resolu- 
tions, (ii) asset liquidations, or (iii) day-to- 
day operations of the Corporation. The pre- 
ceding sentence in no way limits the author- 
ity of the Oversight Board to provide gener- 
al policies and procedures. 

"(B) FEDERAL DEPOSIT INSURANCE CORPORA- 
TION,—Nothing contained in this section 
shall give the Oversight Board authority 
over the activities, powers, or functions of 
the Federal Deposit Insurance Corporation 
except to the extent provided in this section 
and only with respect to the activities of the 
Federal Deposit Insurance Corporation in 
carrying out the responsibilities of the Cor- 
poration. The Federal Deposit Insurance 
Corporation shall be subject to the obliga- 
tions, responsibilities, duties, and restric- 
tions imposed by this section only to the 
extent it is carrying out the functions of the 
Corporation. 

“(9) DELEGATION.—Ezcept with respect to 
the meetings required by paragraph (10), 
nothing in this section shall preclude a 
member of the Oversight Board who is a 
public official from delegating his or her au- 
thority to an employee or officer of such 
member's agency or organization, if such 
employee or officer has been appointed by 
the President with the advice and consent of 
the Senate. For purposes of the preceding 
sentence, the Chairman of the Board of Gov- 
ernors of the Federal Reserve System may 
delegate his or her authority to another 
member of the Board of Governors. 

“(10) QUARTERLY MEETINGS.—Not less than 
4 times each year, the Oversight Board shall 
conduct open meetings to establish and 
review the general policy of the Corporation 
and. to consider such other standards, poli- 
cies, and. procedures necessary to carry out 
its functions under this Act. 

“(11) POWER TO REMOVE; JURISDICTION.— 
Notwithstanding any other provision of 
law, any civil action, suit, or proceeding to 
which the Oversight Board is a party shall 
be deemed to arise under the laws of the 
United States, and the United States district 
courts shall have original jurisdiction. The 
Oversight Board may, without bond or secu- 
rity, remove any such action, suit, or pro- 
ceeding from a State court to a United 
States District Court or to the United States 
District Court for the District of Columbia. 

"(12) ADMINISTRATIVE EXPENSES.—The ad- 
ministrative expenses of the Oversight 
Board shall be paid by the Corporation, 
upon request of the Oversight Board. 

“(13) STANDARDS, POLICIES, PROCEDURES, 
GUIDELINES, AND STATEMENTS.—The Oversight 
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Board may issue rules, regulations, stand- 
ards, policies, procedures, guidelines, and 
statements as the Oversight Board considers 
necessary or appropriate to carry out its au- 
thorities and duties under this Act which 
shall be promulgated pursuant to subchap- 
ter II of chapter 5 of title 5, United States 
Code. 


“(14) STRATEGIC PLAN FOR CORPORATION OP- 
ERATIONS, — 

“(А) ІМ GENERAL.—The Oversight Board 
shall, subject to paragraph (6), develop a 
strategic plan for conducting the Corpora- 
tion’s functions and activities. The Over- 
sight Board shall submit the strategic plan 
to the Congress not later than December 31, 
1989. 

“(B) PROVISIONS OF PLAN.—The strategic 
plan and implementing policies and proce- 
dures required under this paragraph shall at 
а minimum contain the following: 

"(i) Factors the Corporation shall consider 
in deciding the order in which failed insti- 
tutions or categories of failed institutions 
will be resolved. 

"(ii) Standards the Corporation shall use 
to select the appropriate resolution action 
for a failed institution. 

“(йі) With respect to assisted acquisi- 
tions, factors the Corporation shall consider 
in deciding whether non-performing assets 
of the failed institution will be transferred 
to the acquiring institution rather than re- 
tained by the Corporation for management 
and disposal. 

iv / Plans for the disposition of assets. 

"(») Management objectives by which the 
Corporation's progress in carrying out its 
duties under this section can be measured. 

"(vi) A plan for the organizational struc- 
ture and staffing of the Corporation, includ- 
ing an assessment of the extent to which the 
Corporation will perform asset management 
functions and other duties through con- 
tracts with public and private entities. 

"(vii) Consideration of whether incentives 
should be included in asset management 
contracts to promote active and efficient 
asset management. 

"(viii) Standards for adequate competi- 
tion and fair and consistent treatment of of- 
ferors. 

"(ir) Standards that prohibit discrimina- 
tion on the basis of race, зет, or ethnic 
group in the solicitation and consideration 
of offers. 

"(x) Procedures for the active solicitation 
of offers from minorities and women. 

“(xi) Procedures requiring that unsuccess- 
ful offerors be notified in writing of the deci- 
sion within 30 days after the offer has been 
rejected. 

"(rii) Procedures for establishing the 
market value of assets based upon standard 
market analysis, valuation, and appraisal 
practices, 

iii Procedures requiring the timely 
evaluation of purchase offers for an institu- 
tion. 

"(riv) Procedures for bulk sales and auc- 
tion marketing of assets. 

"(rv) Guidelines for determining if the 
value of an asset has decreased so that no 
reasonable recovery is anticipated. In such 
cases, the Corporation may consider poten- 
tial public uses of such asset including pro- 
viding housing for lower income families 
(including the homeless) day care centers 
for the children of low- and moderate- 
income families, or such other public pur- 
pose designated by the Secretary of Housing 
and Urban Development. 

“(zvi) Guidelines for the conveyance of 
assets to units of general local government, 
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States, and public agencies designated by a 
unit of general local government or a State, 
for use in connection with urban home- 
steading programs approved by the Secre- 
tary of Housing and Urban Development 
under section 810 of the Housing and Com- 
munity Development Act of 1974. 

ii Policies and procedures for avoid- 
ing political favoritism and undue influence 
in contracts and decisions made by the 
Oversight Board and the Corporation. 

"(15) TERMINATION.—The Oversight Board 
shall terminate not later than 60 days after 
the Oversight Board fulfills all of its respon- 
sibilities under this Act. 

"(b) RESOLUTION TRUST CORPORATION ES- 
TABLISHED,— 

“(1) ESTABLISHMENT.— 

"(A) IN GENERAL.—There is hereby estab- 
lished a Corporation to be known as the 
Resolution Trust Corporation which shall be 
an instrumentality of the United States. 

"(B) STATUS.—The Corporation shall be 
deemed to be an agency of the United States 
for purposes of subchapter II of chapter 5 
and chapter 7 of title 5, United States Code, 
when it is acting as a corporation. The Cor- 
poration, when it is acting as a conservator 
or receiver of an insured depository institu- 
tion, shall be deemed to be an agency of the 
United States to the same extent as the Fed- 
eral Deposit Insurance Corporation when it 
is acting as a conservator or receiver of an 
insured depository institution. 

"(C) FDIC AS EXCLUSIVE MANAGER.—Imme- 
diately upon enactment of the Financial In- 
stitutions Reform, Recovery, and Enforce- 
ment Act of 1989, the Federal Deposit Insur- 
ance Corporation shall be authorized to and 
shall perform all responsibilities of the Cor- 
poration, and shall continue to do so unless 
removed pursuant to subsection (m). 

“(2) GOVERNMENT CORPORATION.—Notwith- 
standing the fact that no Government funds 
may be invested in the Corporation, the Cor- 
poration shall be treated, for purposes of sec- 
tions 9105, 9107, and 9108 of title 31, United 
States Code, as а mixed-ownership Govern- 
ment corporation which has capital of the 
Government. 

% DuTIESs.—The duties of the Corpora- 
tion shall be to carry out a program, under 
the general oversight of the Oversight Board 
and through the Federal Deposit Insurance 
Corporation (or any replacement authorized 
pursuant to subsection (mJ), including: 

"(A) To manage and. resolve all cases in- 
volving depository institutions— 

“(i) the accounts of which were insured by 
the Federal Savings and Loan Insurance 
Corporation before the enactment of the Fi- 
nancial Institutions Reform, Recovery, and 
Enforcement Act of 1989; and 

ii / for which a conservator or receiver 

"(I) had been appointed at any time 
during the period beginning on January 1, 
1989, and ending on the date of the enact- 
ment of such Act (including any institution 
described in paragraph (6)); or 

"(II) is appointed within the 3-year period 
beginning on the date of the enactment of 
such Act. 

"(B) To manage the Federal Asset Disposi- 
tion Association, subject to the provisions of 
subsection (/). 

"(C) To conduct the operations of the Cor- 
poration in a manner which— 

"(i) maximizes the net present value 
return from the sale or other disposition of 
institutions described in subparagraph (A) 
or the assets of such institutions; 

i / minimizes the impact of such trans- 
actions on local real estate and financial 
markets; 
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"(iii) makes efficient use of funds ob- 
tained from the Funding Corporation or 


from the Treasury; 
iv / minimizes the amount of any loss re- 


availability and affordability of residential 
real property for low- апа moderate-income 
individuals. 

"(D) To perform any other function au- 
thorized under this section. 

“(4) CONSERVATORSHIP, RECEIVERSHIP, AND 
ASSISTANCE POWERS.—Except as provided in 
paragraph (5) and in addition to any other 
provision of this section, the Corporation 
shall have the same powers and rights to 
carry out its duties with respect to institu- 
tions described in paragraph (3)(A) as the 
Federal Deposit Insurance Corporation has 
under sections 11, 12, and 13 of the Federal 
Deposit Insurance Act with respect to in- 
sured depository institutions (as defined in 
section 3 of the Federal Deposit Insurance 
Act). 

“(5) LIMITATION ON PARAGRAPH (4) POWERS.— 
The Corporation— 

"(A) may not obligate the Federal Deposit 
Insurance Corporation or any funds of the 
Federal Deposit Insurance Corporation; and 

“(B) in connection with providing assist- 
ance to an institution under this subsection, 
shall be subject to the limitations contained 
in section 13(c)(4) of the Federal Deposit In- 
surance Act. 

“(6) SUCCESSOR TO FSLIC AS CONSERVATOR OR 
RECEIVER.—AS of the date of enactment of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, the Corpora- 
tion shall succeed the Federal Savings and 
Loan Insurance Corporation as conservator 
or receiver with respect to any institution 
for which the Federal Savings and Loan In- 
surance Corporation was appointed conser- 
vator or receiver during the period begin- 
ning on January 1, 1989 and ending on such 
date of enactment. 

"(7) OBLIGATIONS AND GUARANTEES.— The 
Corporation's authority to issue obligations 
and guarantees shall be subject to general 
supervision by the Oversight Board under 
subsection (a) and shall be consistent with 
subsection (3). 

“(8) BOARD OF DIRECTORS. — 

"(A) IN GENERAL.—Except as provided in 
subsection (m), the Board of Directors of the 
Federal Deposit Insurance Corporation 
shall serve as the Board of Directors of the 

ration. 

“(В) CHAIRPERSON.—Except as provided in 
subsection (т), the Chairperson of the 
Board of Directors of the Federal Deposit In- 
surance Corporation shall serve as the 
Chairperson of the Board of Directors of the 
Corporation. 

"(C) | COMPENSATION.—Members of іле 
Board of Directors of the Corporation shall 


by 

on the Board of Directors, but shall receive 
allowances in accordance with subchapter I 
of chapter 57 of title 5, United States Code, 
for necessary expenses of travel lodging, 
and subsistence incurred in attending meet- 
ings and other activities of the Board of Di- 
rectors, as set forth in the bylaws issued by 
the Board of Directors. 

“(9) STAFF.— 

"(A) IN GENERAL.—Unless the Oversight 
Board exercises its authority under subsec- 
tion (m), the Corporation itself shall have 


no employees. 
"(B) UTILIZATION OF PERSONNEL OF OTHER 


AGENCIES.— 
“() FDIC.—The Federal Deposit Insurance 
Corporation, when acting as the exclusive 
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manager of the Corporation, shall (subject 
to subsection (а//6)) receive reimbursement 
from the Corporation for all services per- 
formed for the Corporation. Such reimburse- 
ment may not exceed the actual and reason- 
able cost incurred by the Federal Deposit In- 
surance Corporation in performing such 


services. 

“(11) OTHER AGENCIES.— With the agreement 
of any executive department or agency, the 
Corporation may utilize the personnel of 
any such executive department or agency on 
a reimbursable basis to cover actual and 
reasonable expenses. 

"(10) CORPORATE POWERS.—The Corpora- 
tion shall have the following powers: 

"(A) To adopt, alter, and use a corporate 
seal. 

"(B) In the event the Oversight Board ех- 
ercises its authority under subsection (т), 
the Corporation shall provide for a chief ех- 
ecutive officer, 1 or more vice presidents, a 
secretary, a general counsel, a treasurer, and 
such other officers, employees, attorneys, 
and agents as the Corporation may deter- 
mine to be necessary, define the duties of 
such officers or employees, and require 
surety bonds or make other provisions 
against losses occasioned by acts of such in- 
dividuals. 

"(C) To enter into contracts and modify, 
or consent to the modification of, any con- 
tract or agreement to which the Corporation 
is a party or in which the Corporation has 
an interest under this section. 

"(D) To make advance, progress, or other 


payments. 

"(E) To acquire, hold, lease, mortgage, 
maintain, or dispose of, at public or private 
sale, real and. personal property, and other- 
wise exercise all the usual incidents of own- 
ership of property necessary and convenient 
to the operations of the Corporation. 

"(F) To sue and be sued in its corporate 
capacity іп any court of competent jurísdic- 
tion. 

"(G) To deposit any securities or funds 
held by the Corporation in any facility or 
depositary described in section 13(b) of the 
Federal Deposit Insurance Act under the 
terms and conditions applicable to the Fed- 
eral Deposit Insurance Corporation under 
such section 13(b) and. pay fees thereof and 
receive interest thereon. 

"(H) To take warrants, voting and nonvot- 
ing equity, or other participation interests 
in institutions or assets or properties of in- 
stitutions described in paragraph (3)(A) and 
paragraph (11)(A)(iv). 

To use the United States mails in the 
same manner and under the same condi- 
Lions as other departments and agencies of 
the United States. 

“(7) To prescribe through its Board of Di- 
rectors bylaws that shall be consistent with 
law, 

“ІК) To make loans. 

"(L) To prepare reports and provide such 
reports, documents, and records to the Over- 
sight Board as required by this section. 

“(М) To issue capital certificates to the 
Resolution Funding Corporation consistent 
with the provisions of section 21B of this 
Act in the following manner: 

“(4) AUTHORIZATION TO ISSUE.—The Corpo- 
ration is hereby authorized to issue to the 
Resolution Funding Corporation nonvoting 
capital certificates. 

“(11) REQUIREMENT RELATING TO THE AMOUNT 
OF CERTIFICATES.—The amount of certificates 
issued by the Corporation under clause (i) 
shall be equal to the aggregate amount of 
funds provided by the Resolution Funding 
Corporation to the Corporation under sec- 
tion 21B. 
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"(iii) CERTIFICATES MAY BE ISSUED ONLY TO 
THE RESOLUTION FUNDING CORPORATION. —Сар- 
ital certificates issued under clause (4) may 
be issued only to the Resolution Funding 
Corporation in the manner and to the extent 
provided in section 21B and thís section. 

"(iv) No JDIVIDENDS.—The Corporation 
shall not pay dividends on any capital cer- 
tificates issued under this section. 

"(N) To exercise any other power estab- 
lished under this section and such inciden- 
tal powers as are necessary to carry out its 
duties and functions under this section. 

“(11) SPECIAL POWERS.— 

“(А) ІМ GENERAL.—In addition to the 
powers of the Corporation described in 
paragraph (10), the Corporation shall have 
the following powers: 

“(4) CONTRACTS.—The Corporation may 
enter into contracts with any person, corpo- 
ration, or entity, including State housing Л- 
nance authorities (as such term is defined 
in section 1301 of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989) and insured depository institutions, 
which the Corporation determines to be nec- 
essary or appropriate to carry out its re- 
sponsibilities under this section. Such con- 
tracts shall be subject to the procedures 
adopted pursuant to paragraph (12). 

"(ii) UTILIZATION OF PRIVATE SECTOR,—In 
carrying out the Corporation’s duties under 
this section, the Corporation and the Feder- 
al Deposit Insurance Corporation shall uti- 
lize the services of private persons, includ- 
ing real estate and loan portfolio asset man- 
agement, property management, auction 
marketing, and brokerage services, if such 
services are available in the private sector 
and the Corporation determines utilization 
of such services are practicable and effi- 
cient. 

“(tii) MERGERS AND CONSOLIDATIONS,—The 
Corporation may require а merger or con- 
solidation of an institution or institutions 
over which the Corporation has jurisdiction, 
if such merger or consolidation is consistent 
with section 13(c)(4) of the Federal Deposit 
Insurance Act. 

"(iv) ORGANIZATION ОР SAVINGS ASSOCIA- 
TIONS,—The Corporation may organize 1 or 
more Federal savings associations— 

“(1) which shall be chartered by the Direc- 
tor of the Office of Thrift Supervision, 

"(II) the deposits of which, if any, shall be 
insured by the Federal Deposit Insurance 
Corporation through the Savings Associa- 
tion Insurance Fund, and 

"(IIIJ which shall operate in accordance 
with subsection (e). 

"(v) ORGANIZATION OF BRIDGE BANKS.—The 
Corporation may organize 1 or more bridge 
banks pursuant to subsection (i) of section 
11 of the Federal Deposit Insurance Act with 
respect to any institution described in para- 
graph (3)(A) which becomes a bank. Such 
bridge bank shall be subject to subsection 
fe). 

"(B) REVIEW OF PRIOR CASES.—The Corpora- 
tion shall 

i) review and analyze all insolvent insti- 
tution cases resolved by the Federal Savings 
and Loan Insurance Corporation between 
January 1, 1988, and the date of enactment 
of the Financial Institutions Reform, Recov- 
ery, and. Enforcement Act of 1989, and ac- 
tively review all means by which it can 
reduce costs under existing Federal Savings 
and Loan Insurance Corporation agree- 
ments relating to such cases, including re- 
structuring such agreements; 

ii / evaluate the costs under existing Fed- 
eral Savings and Loan Insurance Corpora- 
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tion agreements with regard to the follow- 
ing— 

“(1) capital loss coverage, 

"(II) yield maintenance guarantees, 

"(III) forbearances, 

V tax consequences, and 

"(V) any other relevant cost consideration; 

iti review the bidding procedures used 
in resolving such cases in order to determine 
whether the bidding and negotiating proc- 
esses were sufficiently competitive; and 

tv) report to the Oversight Board and 

the Congress pursuant to subsection (К). 
The Corporation shall exercise any and all 
legal rights to modify, renegotiate, or re- 
structure such agreements where savings 
would be realized by such actions. The cost 
or income of any modification shall be a li- 
ability or an asset of the Corporation or the 
FSLIC Resolution Fund as determined by 
the Oversight Board. Nothing in this para- 
graph shall be construed as granting the 
Corporation any legal rights to modify, re- 
negotiate, or restructure agreements between 
the Federal Savings and Loan Insurance 
Corporation and any other party, which did 
not exist prior to the date of enactment of 
the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989. 

(12) REGULATIONS, POLICIES, AND PROCE- 
DURES.— 

"(A) IN GENERAL,—Subject to the review of 
the Oversight Board, the Corporation shall 
adopt the rules, regulations, standards, poli- 
cies, procedures, guidelines, апа statements 
necessary to implement the strategic plan 
established by the Oversight Board under 
subsection a/ The Corporation may 
issue such rules, regulations, standards, 
policies, procedures, guidelines, and state- 
ments as the Corporation considers neces- 
sary or appropriate to carry out this section. 

"(B) REVIEW, ETC.—Such rules, regulations, 
standards, policies, procedures, guidelines, 
and statements— 

"(i) shall be provided by the Corporation 
to the Oversight Board promptly or prior to 
publication or announcement to the extent 
practicable; 

"(ii) shall be subject to the review of the 
Oversight Board as provided in subsection 
(aJ(6)(C); and 

"(iii) shall be promulgated pursuant to 
subchapter II of chapter 5 of title 5, United 
States Code. 

“(C) PREPARATION AND MAINTENANCE ОР 
RECORDS RELATING TO SOLICITATION AND AC- 
CEPTANCE OF OFFERS.—The Corporation 
shall— 


"(i) document decisions made in the solic- 
itation and selection process and the rea- 
sons for the decisions; and 

"(ii) maintain such documentation in the 
offices of the Corporation, as well as any 
other documentation relating to the solicita- 
tion and selection process. 

"(D) DISTRESSED AREAS.— 

“(4) IN GENERAL, —In developing its imple- 
menting policies, the Corporation shall take 
the action described in clause (ii) to avoid 
adverse economic impact for those real 
estate markets that are distressed. 

“(44) VALUATION AND DISPOSITION.—The Cor- 
poration shall establish an appraisal or 
other valuation method for determining the 
market value of real property. With respect 
to a real property asset with a market value 
in excess of a certain dollar limit (such limit 
to be determined by the Board of Directors 
of the Corporation), consideration shall be 
given to the volume of assets above such 
limit and the potential impact of sales in 
such distressed areas. The Corporation shall 
not sell a real property asset located in a 
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distressed area without obtaining at least 
the minimum disposition price, unless a de- 
termination has been made that such a 
transaction furthers the objectives set forth 
in paragraph (3)(C). 

tit) EXCEPTION.—The provisions of this 
subparagraph shall not apply to any proper- 
ty as long as such property is subject to the 
requirements of subsection (c). 

"(E) DEFINITIONS.—For the purposes of this 
subsection— 

“ti The term minimum disposition price’ 
means 95 percent of the market value estab- 
lished by the Corporation. The Board of Di- 
rectors, in its discretion, may change the 
percentage set forth in this definition from 
time to time if the Board of Directors deter- 
mines that such change does not adversely 
impact the objectives set forth in paragraph 
(3)(C). 

“ti The term ‘sell a real property asset’ 
means to convey all title and interest in a 
piece of tangible real property in which the 
Corporation has a fee simple or equivalent 
interest. The term 'real property' does not 
include loans secured by real property, joint 
ventures, participation interests, options, or 
other similar interests, In addition, the term 
‘sell’ does not include hypothecation of 
assets, issuance of asset backed securities, 
issuance of joint ventures, or participation 
interests, or other similar activities. 

iii) The term ‘distressed area’ means the 
geographic areas in those political subdivi- 
sions designated from time to time by the 
Board of Directors as having depressed real 
estate markets. Until the Board of Directors 
designates otherwise, such distressed areas 
shall be the States of Arkansas, Colorado, 
Louisiana, New Метісо, Oklahoma, and 
Texas. 

iv The term ‘market value’ means the 
most probable price which a property should 
bring in a competitive and open market if— 

all conditions requisite to a fair sale 
are present, 

l the buyer and seller are acting pru- 
dently and are knowledgable, and 

“(Ш) the price is not affected by any 
undue stimulus. 

“(Е) REAL ESTATE ASSET DIVISION.—The Cor- 
poration shall establish a Real Estate Asset 
Division to assist and advise the Corpora- 
tion with respect to the management, sale, 
or other disposition of real property assets 
of institutions described in paragraph 
(3)(A). The Real Estate Asset Division shall 
have such duties as the Corporation estab- 
lishes, including the publication of an in- 
ventory of real property assets of institu- 
tions subject to the jurisdiction of the Cor- 
poration. Such inventory shall be published 
before January 1, 1990 and updated semian- 
nually thereafter and shall identify proper- 
ties with natural, cultural, recreational, or 
scientific values of special significance. 

“(13) PERIODIC FINANCING REQUESTS.— The 
Corporation shall provide the Oversight 
Board with periodic financing requests 
which shall detail— 

“(А) anticipated funding requirements for 
operations, case resolution, and asset liqui- 
da 


tion, 

“(В) anticipated payments on previously 
issued notes, guarantees, other obligations, 
and related activities, and 

“(C) any proposed use of notes, guarantees 
or other obligations. 

Such financing requests shall be submitted 
on a quarterly basis or such other period as 
the Oversight Board determines necessary. 
Following approval by the Oversight Board, 
such requests shall form the basis for ex- 
pending funds provided by the Treasury, for 
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transferring funds from the Resolution 
Funding Corporation to the Corporation 
and the issuance of capital certificates by 
the Corporation in exchange therefor. 

“(14) FISCAL YEAR 1989 FUNDING.— 

“(А) FUNDS FROM TREASURY.—The Secretary 
of the Treasury shall provide the Corpora- 
tion with the sum of $18,800,000,000 in 
fiscal year 1989, and for such purpose the 
Secretary is authorized to use as a public 
debt transaction the proceeds of the sale of 
any securities hereafter issued under chap- 
ter 31 of title 31, United States Code. 

"(B) FUNDS FROM RESOLUTION FUNDING COR- 
PORATION.—The Resolution Funding Corpo- 
ration shall provide the Corporation with 
such sums authorized pursuant to section 
21B(e)(8) and the Corporation shall issue 
capital certificates in exchange therefor. 

"(c) DISPOSITION OF ELIGIBLE RESIDENTIAL 
PROPERTIES.— 

“(1) PuRPOSE.—The purpose of this subsec- 
tion is to provide homeownership and rental 
housing opportunities for very low-income, 
lower-income, and moderate-income fami- 
lies. 

% RULES GOVERNING DISPOSITION OF ELIGI- 
BLE SINGLE FAMILY PROPERTIES.— 

“(А) NOTICE TO CLEARINGHOUSES.— Within а 
reasonable period of time after acquiring 
title to an eligible single family property, the 
Corporation shall provide written notice to 
clearinghouses. Such motice shall contain 
basic information about the property, in- 
cluding but not limited to location, condi- 
tion, and information relating to the esti- 
mated fair market value of the property. 
Each clearinghouse shall make such infor- 
mation available, upon request, to other 
public agencies, other nonprofit organiza- 
tions, and qualifying households. The Cor- 
poration shall allow public agencies, non- 
profit organizations, and qualifying house- 
holds reasonable access to eligible single 
family property for purposes of inspection. 

“(В) OFFERS TO SELL SINGLE FAMILY PROPER- 
TIES TO NONPROFIT ORGANIZATIONS, PUBLIC 
AGENCIES, AND QUALIFYING HOUSEHOLDS.—For 
the 3-month period following the date on 
which the Corporation makes an eligible 
single family property available for sale, the 
Corporation shall offer to sell the property 
to (i) qualifying households, or (ii) public 
agencies or nonprofit organizations that 
agree to (1) make the property available for 
occupancy by and maintain it as affordable 
for lower-income families for the remaining 
useful life of such property, or (II) make the 
property available for purchase by such fam- 
ilies. The restrictions described in subclause 
(1) of the preceding sentence shall be con- 
tained in the deed or other recorded instru- 
ment. If upon the expiration of such 3- 
month period, no qualifying household, 
public agency, or nonprofit organization 
has made a bona fide offer to purchase the 
property, the Corporation may offer to sell 
the property to any purchaser. The Corpora- 
tion shall actively market eligible single 
family properties for sale to lower-income 
families. 

“(3) RULES GOVERNING DISPOSITION OF ELIGI- 
BLE MULTIFAMILY HOUSING PROPERTIES.— 

“(А) NOTICE TO CLEARINGHOUSES.— Within а 
reasonable period of time after acquiring 
title to an eligible multifamily housing 
property, the Corporation shall provide 
written notice to clearinghouses. Such 
notice shall contain basic information 
about the property, including but not limit- 
ed to location, number of units (identified 
by number of bedrooms), and information 
relating to the estimated fair market value 
of the property. The clearinghouses shall 
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make such information available, upon re- 
quest, to qualifying multifamily purchasers. 
The Corporation shall allow qualifying mul- 
tifamily purchasers reasonable access to an 
eligible multifamily housing property for 
purposes of inspection. 

"(B) EXPRESSION OF SERIOUS INTEREST.— 
Qualifying multifamily purchasers may give 
written notice of serious interest in a prop- 
erty during a period ending 90 days after the 
time the Corporation provides notice under 
subparagraph (A), or until the Corporation 
determines that a property is ready for sale, 
whichever occurs first. Such notice of seri- 
ous interest shall be in such form and in- 
clude such information as the Corporation 
may prescribe. 

"(C) NOTICE OF READINESS FOR SALE.—Upon 
determining that a property is ready for sale 
the Corporation shall provide written notice 
to any qualifying multifamily purchaser 
that has expressed serious interest in the 
property. Such notice shall specify the mini- 
mum terms and conditions for sale of the 


property. 

D OFFERS TO PURCHASE.—A qualifying 
multifamily purchaser receiving notice in 
accordance with subparagraph (C) shall 
have 45 days (from the date notice is re- 
ceived) to make a bona fide offer to pur- 
chase a property. The Corporation shall 
accept an offer that complies with the terms 
and conditions established by the Corpora- 
tion. 

“(Е) LOWER-INCOME OCCUPANCY REQUIRE- 
MENTS.—Not less than 35 percent of all dwell- 
ing units purchased by a qualifying multi- 
family purchaser under subparagraph (D) 
shall be made available for occupancy by 
and maintained as affordable for lower- 
income families during the remaining useful 
life of the property in which the units are lo- 
cated, provided that not less than 20 percent 
of all units shall be made available for occu- 
pancy by and maintained as affordable for 
very low-income families during the remain- 
ing useful life of such property. If a single 
entity purchases more than 1 eligible proper- 
ty as part of the same negotiation, the re- 
quirements of this subparagraph shall apply 
in the aggregate to the properties so pur- 
chased. The requirements of this subpara- 
graph shall be contained in the deed or other 
recorded instrument. 

"(F) SALE OF MULTIFAMILY PROPERTIES TO 
OTHER PURCHASERS.— 

i If, upon the expiration of the period 
referred. to in subparagraph (В), no qualify- 
ing multifamily purchaser has expressed se- 
rious interest in a property, the Corporation 
may offer to sell the property, individually 
or in combination with other properties, to 
any purchaser. 

"(ii) The Corporation may not sell in com- 
bination with other properties any property 
which a qualifying multifamily purchaser 
has expressed serious interest in purchasing 
individually. 

iii / If, upon the expiration of the period 
referred to in subparagraph (D), no qualify- 
ing multifamily purchaser has made an 
offer to purchase the property, the Corpora- 
tion may sell the property, individually or 
in combination with other properties, to 
any purchaser. 

"(G) EXEMPTIONS.— 

"(i) CONTINUED OCCUPANCY OF CURRENT 
RESIDENTS.—No purchaser of an eligible mul- 
tifamily housing property may terminate 
the occupancy of any person residing in the 
property on the date of purchase for pur- 
poses of meeting the lower-income occupan- 
cy requirement applicable to the property 
under subparagraph (E) The purchaser 
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shall be in compliance with this paragraph 
i each newly vacant dwelling unit із re- 
served for lower-income occupancy until the 
lower-income occupancy requirement is met. 

"(ii) FINANCIAL INFEASIBILITY.—The Secre- 
tary of Housing and Urban Development or 
the State housing finance agency for the 
State in which the property is located may 
temporarily reduce the lower-income occu- 
pancy requirements applicable to any prop- 
erty under subparagraph (E), if the Secre- 
tary or the applicable State housing finance 
agency determines that an owner's compli- 
ance with such requirements is no longer fi- 
nancially feasible. The owner of the property 
shall make a good-faith effort to return 
lower-income occupancy to the level re- 
quired by subparagraph (E), and the Secre- 
tary of Housing and Urban Development or 
the State housing finance agency, as appro- 
priate, shall review the reduction annually 
to determine whether financial infeasibility 
continues to егізі. 

“(4) RENT LIMITATIONS.— 

“(A) IN GENERAL.—With respect to proper- 
ties under subparagraph (В), rents charged 
to tenants for units made available for occu- 
pancy by very-low income families shall not 
exceed 30 percent of the adjusted income of 
a family whose income equals 50 percent of 
the median income for the area, as deter- 
mined by the Secretary, with adjustment for 
family size. Rents charged to tenants for 
units made available for occupancy by 
lower-income families other than very low- 
income families shall not exceed 30 percent 
of the adjusted income of a family whose 
income equals 65 percent of the median 
income for the area, as determined by the 
Secretary, with adjustment for family size. 

“(В) APPLICABILITY.—The rent limitations 
under this paragraph shall apply to any eli- 
gible single-family property sold pursuant to 
paragraph (iii and to any multi- 
family housing property sold pursuant to 
paragraph (3). 

% PREFERENCE FOR SALES.— When selling 
any eligible multifamily housing property or 
combinations of eligible residential proper- 
ties, the Corporation shall give preference, 
among substantially similar offers, to the 
offer that would reserve the highest percent- 
age of dwelling units for occupancy or pur- 
chase by very low-income families and 
lower-income families and would retain 
such affordability for the longest term. 

“(6) FINANCING OF SALE.— 

“(A) ASSISTANCE BY CORPORATION.— 

"(i) SALE PRICE.—The Corporation shall es- 
tablish a market value for each eligible resi- 
dential property. The Corporation shall sell 
eligible residential property at the net re- 
alizable market value. The Corporation may 
agree to sell an eligible single family proper- 
ty at a price below the net realizable market 
value to the extent necessary to facilitate an 
expedited sale of the property and enable a 
lower-income family to purchase the proper- 
ty. The Corporation may agree to sell eligi- 
ble residential property at a price below the 
net realizable market value to the extent 
necessary to facilitate an expedited sale of 
such property and enable a public agency or 
nonprofit organization to comply with the 
lower-income occupancy requirements ap- 
plicable to such property under paragraphs 
(2) and (3). 

"(ii) PURCHASE LOAN.—The Corporation 
may provide a loan at market interest rates 
to the purchaser of eligible residential prop- 
erty for all or a portion of the purchase 
price, which loan shall be secured by a first 
or second mortgage on the property. The 
Corporation may provide such a loan at 
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below market interest rates to the extent 
necessary to facilitate an expedited sale of 
eligible residential property and permit (I) а 
lower-income family to purchase an eligible 
single family property under paragraph. (2); 
or (II) a public agency or nonprofit organi- 
zation to comply with the lower-income oc- 
cupancy requirements applicable to the 
purchase of an eligible residential property 
under paragraph (2) or (3). The Corporation 
shall provide such loan in a form which 
would permit its sale or transfer to a subse- 
quent holder. 

"(B) ASSISTANCE BY HUD.—The Secretary 
shall take such action as may be necessary 
to expedite the processing of applications 
for assistance under section 202 of the Hous- 
ing Act of 1959, the United States Housing 
Act of 1937, title IV of the Stewart B. McKin- 
ney Homeless Assistance Act, section 810 of 
the Housing and Community Development 
Act of 1974, and the National Housing Act to 
enable any organization or individual to 
purchase eligible residential property. 

"(C) ASSISTANCE BY FMHA.—The Secretary of 
Agriculture shall take such actions as may 
be necessary to erpedite the processing of 
applications for assistance under title V of 
the Housing Act of 1949 to enable any orga- 
nization or individual to purchase eligible 
residential property. 

"(7) CONTRACTING RULES.—Contracts en- 
tered into under this subsection shall not be 
subject to the requirements of subsection 
(b)(11)(A). 

"(8) USE OF SECONDARY MARKET AGENCIES.— 

“(А) IN GENERAL.—In the disposition of eli- 
gible residential properties, the Corporation 
shall, in consultation with the Secretary, ех- 
plore opportunities to work with secondary 
market entities to provide housing for lower- 
and moderate-income families. 

“(В) CREDIT ENHANCEMENT.— With respect to 
such Corporation properties, the Secretary 
may, consistent with statutory authorities, 
work through the Federal Housing Adminis- 
tration, the Government National Mortgage 
Association, the Federal National Mortgage 
Association, the Federal Home Loan Mort- 
gage Corporation, and other secondary 
market entities to develop risk sharing 
structures, mortgage insurance, and other 
credit enhancements to assist in the provi- 
sion of property ownership, rental, and co- 
operative housing opportunities for lower- 
and moderate-income families. 

"(C) REPORT.—In the annual report sub- 
mitted by the Secretary to the Congress, the 
Secretary shall include a detailed descrip- 
tion of his activities under this paragraph, 
including recommendations for such addi- 
tional authorization as he deems necessary 
to implement the provisions of this subsec- 
tion. 

“(9) DEFINITIONS.—For purposes of this sub- 
section— 

“(А) ADJUSTED INCOME.—The term ‘adjusted 
income’ has the same meaning as such term 
has under section 3 of the United States 
Housing Act of 1937. 

“(B) CLEARINGHOUSES.—The term ‘clearing- 
houses’ means— 

"(i) the State housing finance agency for 
the State in which an eligible residential 
property is located, 

"(ii) the Office of Community Investment 
(от other comparable division) within the 
Federal Housing Finance Board, and 

iii / any national nonprofit organiza- 
tions (including any nonprofit entity estab- 
lished by the corporation established under 
title IX of the Housing and Community De- 
velopment Act of 1968) that the Corporation 
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determines has the capacity to act as a 
clearinghouse for information. 

"(C) ConRPORATION.—The term ‘Corpora- 
tion' means the Resolution Trust Corpora- 
tion either in its corporate capacity or as re- 
ceiver, but does not include the Corporation 
in its capacity as an operating conservator. 

"(D) ELIGIBLE MULTIFAMILY HOUSING PROP- 
ERTY.—The term ‘eligible multifamily hous- 
ing property’ means a property consisting of 
more than 4 dwelling units— 

“(i) to which the Corporation acquires 
title; and 

"(ii) that has an appraised value that does 
not exceed the applicable dollar amount set 
forth in section 221(d)(3)(ii) of the National 
Housing Act for elevator-type structures 
(without regard to any increase of such 
amount for high-cost areas). 

"(E) ELIGIBLE RESIDENTIAL PROPERTY.—The 
term 'eligible residential property' includes 
eligible single family properties and eligible 
multifamily housing properties. 

"(F) ELIGIBLE SINGLE FAMILY PROPERTY.— 
The term ‘eligible single family property’ 
means а 1- to 4-family residence (including 
a manufactured home)— 

"(i) to which the Corporation acquires 
title; and 

ii / that has an appraised value that does 
not exceed the applicable dollar amount set 
forth in the first sentence of section 
203(b)(2) of the National Housing Act (with- 
out regard to any increase of such amount 
for high-cost areas). 

"(G) LOWER-INCOME FAMILIES.—The term 
‘lower-income families’ means families and 
individuals whose incomes do not exceed 80 
percent of the median income of the area in- 
volved, as determined by the Secretary, with 
adjustment for family size. 

“(H) NET REALIZABLE MARKET VALUE.—The 
term ‘net realizable market value’ means a 
price below the market value that takes into 
account (i) any reductions in holding costs 
resulting from the expedited sale of a proper- 
ty, including but not limited to foregone real 
estate taxes, insurance, maintenance costs, 
security costs, and loss of use of funds, and 
(ii) the avoidance, where applicable, of fees 
paid to real estate brokers, auctioneers, or 
other individuals or organizations involved 
in the sale of property owned by the Corpo- 
ration. 

“(1) NONPROFIT ORGANIZATION.—The term 
‘nonprofit organization’ means a private or- 
ganization (including a limited equity coop- 
erative)— 

"(i) no part of the net earnings of which 
inures to the benefit of any member, share- 
holder, founder, contributor, or individual; 
and 

"(ii) that is approved by the Corporation 
as to financial responsibility. 

"(J) PUBLIC AGENCY.—The term ‘public 
agency'— 

"(i) means any Federal, State, local, or 
other governmental entity; and 

ii / includes any public housing agency. 

"(K) QUALIFYING HOUSEHOLD.—The term 
'qualifying household' means a household (i) 
who intends to occupy eligible single family 
property as a principle residence; and (ii) 
whose adjusted income does not exceed 115 
percent of the median income for the area, 
as determined by the Secretary, with adjust- 
ment for family size, 

“(L) QUALIFYING MULTIFAMILY PURCHASER.— 
The term ‘qualifying multifamily purchaser’ 
means (i) a public agency, (ii) a nonprofit 
organization, or (iii) a for-profit entity 
which makes a commitment (for itself or 
any related entity) to satisfy the lower- 
income occupancy requirements specified 
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under paragraph (3)(E) for any eligible mul- 
tifamily property for which an offer to pur- 
chase is made during or after the periods 
specified under paragraph (3). 

"(M) RURAL AREA.—The term ‘rural area’ 
has the meaning given such term in section 
520 of the Housing Act of 1949. 

“(М) SECRETARY.—The term ‘Secretary’ 
means the Secretary of the Housing and 
Urban Development. 

"(O) STATE HOUSING FINANCE AGENCY.—The 
term ‘State housing finance agency’ means 
the public agency, authority, corporation, or 
other instrumentality of a State that has the 
authority to provide residential mortgage 
loan financing throughout such State. 

“(P) VERY LOW-INCOME FAMILIES.—The term 
‘very-low income families’ means families 
and individuals whose incomes do not 
exceed 50 percent of the median income of 
the area involved, as determined by the Sec- 
retary, with adjustment for family size. 

“(10) EXCEPTION.—The provisions of this 
subsection shall not apply whenever the Cor- 
poration as receiver contracts to sell all or 
substantially all of the assets of a closed sav- 
ings association to an insured depository 
institution (as defined in section 3 of the 
Federal Deposit Insurance Act). 

“(11) THIRD PARTY RIGHTS.— 

«(АЈ IN GENERAL.—The provisions of this 
subsection, or any failure by the Corpora- 
tion to comply with such provisions, may 
not be used by any person to attack or defeat 
any title to property once it is conveyed by 
the Corporation. 

"(B) LOWER-INCOME OCCUPANCY.— The 
lower-income occupancy requirements speci- 
fied under paragraphs (2) ата (3) shall be 
judicially enforceable against purchasers of 
property under this subsection or their suc- 
cessors in interest by affected very low- and 
lower-income families, State housing fi- 
nance agencies, and any agency, corpora- 
tion, or authority of the United States Gov- 
ernment, The parties specified in the preced- 
ing sentence shall be entitled to reasonable 
attorney fees upon prevailing in any such 
judicial action. 

"(C) | CLEARINGHOUSE.—A clearinghouse 
shall not be subject to suit for its failure to 
comply with the requirements of this subsec- 
tion. 

"(d) NATIONAL AND REGIONAL ADVISORY 
BOARDS.— 

I NATIONAL ADVISORY BOARD.— 

“(А) ESTABLISHMENT.—The Oversight Board 
shall establish a national advisory board to 
provide information to the Oversight Board, 
апа to advise that Board on policies and 
programs for the sale or other disposition of 
real property assets of institutions which 
are described in subsection (b)(3)(AJ. 

"(B) MEMBERSHIP.—The national advisory 
board shall consist of— 

i) a chairperson appointed by the Over- 
sight Board; and 

ii the chairpersons of any regional ad- 
visory boards established pursuant to para- 
graph (2). 

"(C) MzETINGS.—The national advisory 
board shall meet 4 times a year, or more fre- 
quently if requested by the Corporation. 

“(2) REGIONAL ADVISORY BOARDS.— 

"(A) ESTABLISHMENT.—The Oversight Board 
shall establish not less than 6 regional advi- 
sory boards to advise the Corporation on the 
policies and programs for the sale or other 
disposition of real property assets of institu- 
tions described in subsection (b)(3)(A). Such 
regional advisory boards shall be established 
in any region where the Oversight Board de- 
termines that there exists a significant port- 
folio of real property assets of institutions 
which are described in subsection (b)(3)(A). 
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"(B) MEMBERSHIP.— 

“(4) APPOINTMENT.—Each regional advisory 
board shall consist of 5 members. Each 
member shall be appointed by the Oversight 
Board and shall serve at the pleasure of the 
Oversight Board. The members shall be se- 
lected from those residents of the region who 
will represent the views of low- and moder- 
ate-income consumers and small businesses, 
or who have knowledge and experience re- 
garding business, financial, and real estate 
matters. 

ii / TERMS.—Each member of a regional 
advisory board shall serve a term not to 
exceed 2 years, except that the Oversight 
Board may provide for classes of members so 
that the terms of not more than 3 members 
of any such board shall expire in any 1 year. 

"(C) Meetines.—Each regional advisory 
board shall meet 4 times a year, or more fre- 
quently if requested by the Corporation. A 
regional advisory board shall conduct its 
meetings in its region. 

“(3) PROHIBITION ON COMPENSATION.—Mem- 
bers of the national and regional advisory 
boards shall serve without compensation, 
except that such members shall be entitled to 
receive allowances in accordance with sub- 
chapter I of chapter 57 of title 5, United 
States Code, for necessary expenses of travel, 
lodging, and subsistence incurred in attend- 
ing official meetings and. other activities of 
the boards. 

“(4) TREATMENT AS ADVISORY COMMITTEE AND 
TERMINATION OF NATIONAL AND REGIONAL ADVI- 
SORY BOARDS.— 

"(A) FEDERAL ADVISORY COMMITTEE ACT.— 
The national and regional advisory boards 
shall be subject to the provisions of the Fed- 
eral Advisory Committee Act. 

B TERMINATION.—Notwithstanding the 
provisions of the Federal Advisory Commit- 
tee Act, the national advisory board and any 
regional advisory board established pursu- 
ant to this subsection which is in existence 
on the date on which the Corporation termi- 
nates shall also terminate on such date. 

“(е) INSTITUTIONS ORGANIZED BY THE CORPO- 
RATION.— 

JI LIMITATIONS ON CERTAIN ACTIVITIES.—All 
insured depository institutions (as defined 
in section 3 of the Federal Deposit Insur- 
ance Act) organized by іһе Corporation 
under this section shall, during the period 
such institutions are within the control of 
the Corporation, be subject to such limita- 
tions, restrictions, and conditions as deter- 
mined by the Corporation with respect to 
the following activities: 

“(А) Growth of assets. 

"(B) Lending and borrowing activities. 

"(C) Asset acquisitions. 

“(D) Use of brokered deposits. 

"(E) Payment of deposit rates. 

"(F) Setting policy or credit standards. 

"(G) Capital standards. 

“(2) APPLICABILITY OF OTHER PROVISIONS OF 
LAW.—Except as otherwise provided, all in- 
sured depository institutions (defined іп 
section 3 of the Federal Deposit Insurance 
Act) organized by the Corporation shall— 

“(A) be subject to all laws and rules other- 
wise applicable to them as insured deposito- 
ry institutions, and 

“(B) shall be subject to the supervision of 
the appropriate Federal banking agency (as 
that term is defined in section 3 of the Fed- 
eral Deposit Insurance Act). 

"(f) FADA.—Before the end of the 180-day 
period beginning on the date of the enact- 
ment of the Financial Institutions Reform, 
Recovery, апа Enforcement Act of 1989. the 
Corporation shall liquidate the Federal 
Asset Disposition Association. 
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"(g) EXEMPTION FROM STATE AND LOCAL 
TAxATION.—The Corporation and the Over- 
sight Board, the capital, reserves, surpluses, 
and assets of the Corporation and the Over- 
sight Board, and the income derived from 
such capital reserves, surpluses, or assets 
shall be exempt from State, municipal, and 
local taxation except taxes on real estate 
held by the Corporation, according to its 
value as other similar property held by other 
persons is taxed. 

“(h) GUARANTEES OF FSLIC.— 

“(1) ASSUMPTION BY CORPORATION.—On the 
date of the enactment of this section, the 
Corporation shall, by operation of law (and 
without further action by the Corporation, 
the Oversight Board, the Federal Housing 
Finance Board, the Federal Savings and 
Loan Insurance Corporation, or any court), 
assume all rights and obligations of the Fed- 
eral Savings and Loan Insurance Corpora- 
tion with respect to any guarantee issued by 
the Federal Savings and Loan Insurance 
Corporation during the period beginning on 
January 1, 1989, and ending on such date of 
enactment, in connection with any loan to 
any savings association by any Federal Re- 
serve bank or Federal Home Loan Bank 
(һегеіпаДет in this subsection referred to as 
a Tender’). 

“(2) PAYMENT BY CORPORATION.—Any obli- 
gation assumed by the Corporation for any 
guarantee described in paragraph (1) to any 
lender shall be paid by the Corporation 
before the end of the 1-year period beginning 
on the date of the enactment of this section. 
Payment shall be made from funds or assets 
available to the Corporation. 

“(3) PRIORITY OF CLAIMS OF LENDERS.—ANYy 
claim by a lender with respect to any obliga- 
tion assumed by the Corporation for a guar- 
antee described in paragraph (1) shall have 
priority over ali other secured or unsecured 
obligations of the Corporation. 

“(4) TREASURY BACKUP.—If the resources of 
the Corporation are insufficient to pay all 
the obligations assumed by the Corporation 
under paragraph (1) within the 1-year 
period, the Secretary of the Treasury shall 
pay the amount of any such deficiency. 
There are hereby appropriated to the Secre- 
tary for fiscal year 1989 and each fiscal year 
thereafter, such sums as may be necessary to 
pay such deficiency. 

“(i) BORROWING.— 

“(1) IN GENERAL.—The Corporation, upon 
approval of the Oversight Board, is author- 
ized to borrow from the Treasury. The Secre- 
tary of the Treasury is authorized and di- 
rected to loan to the Corporation, on such 
terms as may be Атей by the Secretary of the 
Treasury, an amount not exceeding in the 
aggregate $5,000,000,000 outstanding at any 
one time. 

“(2) INTEREST RATE.—Each such loan shall 
bear interest at a rate determined by the 
Secretary of the Treasury, taking into con- 
sideration current market yields on out- 
standing marketable obligations of the 
United States of comparable maturities. 

“(j) MAXIMUM AMOUNT LIMITATIONS ON OUT- 
STANDING OBLIGATIONS.— 

"(1) IN GENERAL.—Notwithstanding any 
other provision of this section, the amount 
which is equal to— 

“(А) the sum of— 

"(i) the total amount of contributions re- 
ceived from the Resolution Funding Corpo- 
ration; and 

ii the total amount of outstanding obli- 
gations of the Corporation; minus 

"(B) the sum of— 

“(i) the amount of cash held by the Corpo- 
ration; and 
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ii / the amount which is equal to 85 per- 
cent of the Corporation's estimate of the fair 
market value of other assets held by the Cor- 
poration, 
may not exceed $50,000,000,000. 

“(2) OUTSTANDING OBLIGATION DEFINED.—For 
purposes of this subsection (other than para- 
graph (3)), the term 'outstanding obligation" 
includes— 

"(A) any obligation or other liability as- 
sumed by the Corporation from the Federal 
Savings and Loan Insurance Corporation 
under this section or pursuant to any provi- 
sion of the Financial Institutions Reform, 

, and. Enforcement Act of 1989; 

"(B) any guarantee issued by the Corpora- 
tion; 

"(C) the total of the outstanding amounts 
borrowed from the Secretary of the Treasury 
pursuant to subsection (i); and 

"(D) any other obligation for which the 
Corporation has a direct or contingent li- 
ability to pay any amount. 

“(3) FULL FAITH AND CREDIT.—The full faith 
and credit of the United States is pledged to 
the payment of any obligation issued by the 
Corporation, with respect to both principal 
and interest, if— 

“(i) the principal amount of such obliga- 
tion is stated in the obligation; and 

"(ii) the term to maturity or the date of 
maturity of such obligation is stated in the 
obligation. 

“(4) ESTIMATES OF COSTS OF CONTINGENT LI- 
ABILITIES REQUIRED.— 

“(А) IN GENERAL.—The Corporation shall— 

i) estimate the cost to such Corporation 
of any contingent liability of the Corpora- 
tion; and 

ii / at least once each calendar quarter, 
make such adjustment as is appropriate in 
the estimate of such cost. 

“(В) INCLUSION IN FINANCIAL STATEMENTS AND 
OUTSTANDING OBLIGATIONS.—The estimated 
amount of the cost to the Corporation of 
any contingent liability of the Corporation 
(taking into account the most recent adjust- 
ment to such estimate pursuant to para- 
graph (A)(ii)) shall be 

"(i) treated as an outstanding obligation 
of the Corporation for purposes of this sub- 
section; and 

ii / included in any financial statement 
of the Corporation. 

“ІК) REPORTING AND DISCLOSURE OBLIGA- 
TIONS.— 

“(1) AUDITS.— 

“(А) ANNUAL AUDIT.—The Comptroller Gen- 
eral shall audit annually the financial state- 
ments of the Corporation in accordance 
with generally accepted government audit- 
ing standards unless the Comptroller Gener- 
al notifies the Oversight Board not later 
than 180 days before the close of a fiscal 
year that the Comptroller General will not 
perform such audit for that fiscal year. In 
the event of such notification, the Oversight 
Board shall contract with an independent 
certified public accountant to perform the 
annual audit of the Corporation's financial 
statement in accordance with generally ac- 
cepted government auditing standards. 

“(B) ACCESS TO BOOKS AND RECORDS.—All 
books, records, accounts, reports, files, and 
property belonging to or used by the Corpo- 
ration, or the Oversight Board, or by an in- 
dependent certified public accountant re- 
tained to audit the Corporation's financial 
statement, shall be made available to the 
Comptroller General. 

(2) PUBLIC DISCLOSURE OF TRANSACTIONS.— 

“(А) DISCLOSURE REQUIRED.—Except as oth- 
erwise provided in this subsection, the Cor- 
poration shall make available to the 
public— 


August 4, 1989 


"(i) any agreement entered into by the 
Corporation relating to a transaction for 
which the Corporation provides assistance 
pursuant tc section 13(c) of the Federal De- 
posit Insurance Act, not later than 30 days 
after the first meeting of the Oversight 
Board after such agreement is entered into; 
and 

"(ii) all agreements relating to cases re- 
viewed by the Corporation pursuant to sub- 
section (b)(11)(B). 

"(B) EXCEPTION FOR DISCLOSURES AGAINST 
THE PUBLIC INTEREST.— 

“(i) ІМ GENERAL.—The Oversight Board 
may withhold from public disclosure any 
document or part of a document if the Over- 
sight Board determines, by a unanimous af- 
firmative vote of the members of the Board, 
that disclosure would be contrary to the 
public interest. 

"(ii) REPORT OF DETERMINATION.—A written 
report shall be made of any determination 
by the Oversight Board to withhold any part 
of a document from public disclosure pursu- 
ant to clause (i). Such report shall contain а 
full explanation of the specific reasons for 
such determ.nation. 

"(iii) PUBLICATION AND SUBMISSION OF 
REPORT.—The report prepared pursuant to 
clause (ii) shall be— 

"(I) published in the Federal Register; and 

"(II) transmitted to the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives апа the Commit- 
tee on Banking, Housing, апа Urban Affairs 
of the Senate. 

"(C) AGREEMENT DEFINED.—For purposes of 
this subsection, the term 'agreement' in- 
cludes— 

%) all documents which effectuate the 
terms and conditions of the assisted trans- 
action; 

"(ii) a comparison, which the Corporation 
shall prepare of— 

"(I) the estimated cost of the transaction, 
with 

"(II) the estimated cost of liquidating the 
insured institution; and 

iii / а description of any economic or 
statistical assumptions on which such esti- 
mates are based. 

"(3) DISCLOSURE TO CONGRESS OF TRANSAC- 
TIONS.— 

"(A) PROSPECTIVE TRANSACTIONS.—The Cor- 
poration shall make available to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs of the House of Representatives and 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate any agreement 
entered into by the Corporation relating to а 
transaction for which the Corporation pro- 
vides assistance pursuant to section 13(с) of 
the Federal Deposit Insurance Act not later 
than 25 days after the first meeting of the 
Oversight Board after such agreement is en- 
tered into. The foregoing requirement is in 
addition to the Corporation's obligation to 
make such agreements publicly available 
pursuant to paragraph (2). 

"(B) PRIOR TRANSACTIONS.—The Corpora- 
tion shall submit a report to the Oversight 
Board and the Congress containing the re- 
sults and conclusions of the review of the 
1988 transactions conducted pursuant to 
subsection (b)(11)(B) and such recommenda- 
tions for legislative action as the Corpora- 
tion may determine to be appropriate. 

“(4) ANNUAL REPORTS.— 

"(A) IN GENERAL.—The Oversight Board 
апа the Corporation shall annually submit 
а full report of their respective operations, 
activities, budgets, receipts, and expendi- 
tures for the preceding 12-month period. 
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“(В) CONTENTS.—The report required under 
subparagraph (A) shall include— 

“(4) audited statements and such informa- 
tion as is necessary to make known the fi- 
nancial condition and operations of the 
Corporation in accordance with generally 
accepted accounting principles; 

ii) the Corporation's financial operating 
plans and forecasts (including budgets, esti- 
mates of actual and future spending, and es- 
timates of actual and future cash obliga- 
tions) taking into account the Corporation's 
financial commitments, guarantees, and 
other contingent liabilities; 

"(iii) the number of minority and women 
investors participating in the bidding proc- 
ess for assisted acquisitions and the disposi- 
tion of assets and the number of successful 
bids by such investors; and 

“(iv) a list of the properties sold to State 
housing finance authorities (as such term is 
defined. in section 1301 of the Financial In- 
stitutions Reform, Recovery, and Enforce- 
ment Act of 1989), the individual purchase 
prices of such properties, and an estimate of 
the premium paid by such authorities for 
such properties. 

"(C) SUBMISSION TO CONGRESS AND THE 
PRESIDENT.—The Corporation shall submit 
each annual report required under this sub- 
section to the Congress and the President as 
зооп as practicable after the end of the cal- 
endar year for which such report is made 
but not later than June 30 of the year follow- 
ing such calendar year. 

“(5) ADDITIONAL REPORTS.— 

“(А) REPORTS REQUIRED.—In addition to 
the annual report required under paragraph 
(4), the Oversight Board and the Corpora- 
tion shall submit to Congress not later than 
April 30 and October 31 of each calendar 
year, a semiannual report on the activities 
and efforts of the Corporation, the Federal 
Deposit Insurance Corporation, and the 
Oversight Board for the 6-month period 
ending on the last day of the month prior to 
the month in which such report is required 
to be submitted. 

"(B) CONTENTS OF REPORT.—Each semian- 
nual report required under subparagraph 
(A) shall include the following information 
with respect to the Corporation's assets and 
liabilities and to the assets and liabilities of 
institutions described іп subsection 
(b)(3)(A): 

“(i) A statement of the total book value of 
all assets held or managed by the Corpora- 
tion at the beginning and end of the report- 
ing period. 

“(11) A statement of the total book value of 
such assets which are under contract to be 
managed by private persons and entities at 
the beginning and end of the reporting 


period. 

iii / The number of employees of the Cor- 
poration, the Federal Deposit Insurance 
Corporation, and the Oversight Board at the 
beginning and end of the reporting period. 

"(iv) The total amounts expended on em- 
ployee wages, salaries, and overhead, during 
such period which are attributable to— 

"(I) contracting with, supervising, or re- 
viewing the performance of private contrac- 
tors, or 

I managing or disposing of such 


assets, 

“(0) A statement of the total amount ex- 
pended on private contractors for the man- 
agement of such assets. 

“(vi) A statement of the efforts of the Cor- 
poration to maximize the efficient utiliza- 
tion of the resources of the private sector 
during the reporting period and in future re- 
porting periods and a description of the 


CONGRESSIONAL RECORD—HOUSE 


policies and procedures adopted to ensure 
adequate competition and fair and consist- 
ent treatment of qualified third parties seek- 
ing to provide services to the Corporation or 
the Federal Deposit Insurance Corporation. 

"(vii) The total book value and total pro- 
ceeds from such assets disposed of during 
the reporting period. 

"(viii) Summary data on discounts from 
book value at which such assets were sold or 
otherwise disposed of during the reporting 


period. 

“(iz) A list of all of the areas that carried а 
distressed area designation during the re- 
porting period (including a justification for 
removal of areas from or addition of areas 
to the list of distressed areas). 

"(x) An evaluation of market conditions 
іп distressed areas and a description of any 
changes in conditions during the reporting 


period. 

ri / Any change adopted by the Oversight 
Board in a minimum disposition price and 
the reasons for such change. 

"(xii) The valuation method or methods 
adopted by the Oversight Board or the Cor- 
poration to value assets and the reasons for 
selecting such methods. 

"(6) APPEARANCES BEFORE CONGRESSIONAL 
COMMITTEES. — 

"(A) SEMIANNUAL APPEARANCE REQUIRED.— 
Not later than 20 days after submission of 
the semiannual reports required by para- 
graph (5), the Oversight Board shall appear 
before the Committee on Banking, Finance 
and Urban Affairs of the House of Repre- 
sentatives and the Committee on Banking, 
Housing, aud Urban Affairs of the Senate 


to— 

"(i) report on the progress made during 
such period in resolving cases involving in- 
stitutions described in subsection (b)(3)(AJ); 

"(ii) provide an estimate of the short-term 
and long-term cost to the United States Gov- 
ernment of obligations issued or incurred 
during such period; 

iii) report on the progress made during 
such period in selling assets of institutions 
described in subsection (b)(3)(A) and the 
impact such sales are having оп the local 
markets in which such assets are located; 

"(iv) describe the costs incurred by the 
Corporation in issuing obligations, manag- 
ing and selling assets acquired by the Corpo- 
ration; 

"(v) provide an estimate of the income of 
the Corporation from assets acquired by the 
Corporation; 

"(vi) provide an assessment of any poten- 
tial source of additional funds for the Cor- 
poration; and 

"(vii) provide an estimate of the remain- 
ing erposure of the United States Govern- 
ment in connection with institutions de- 
scribed in subsection (b)(3)(A) which, in the 
Oversight Board's estimation, will require 
assistance or liquidation after the end of 
such period. 

"(7) APPEARANCES CONCERNING START-UP OF 
CORPORATION.— 

"(A) APPEARANCE REQUIRED.—Before Janu- 
ary 31, 1990, the Oversight Board and the 
Corporation shall appear before the Com- 
mittee on Banking, Finance and Urban Af- 
fairs of the House of Representatives and 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate for the purposes 
described in subparagraph (В). 

“(B) PURPOSES OF APPEARANCE.—In connec- 
tion with the appearance of the Oversight 
Board and the Corporation required by sub- 
paragraph (А), the Oversight Board and the 
Corporation shall— 

“(4) describe the strategic plan established 
for the operations of the Corporation; 
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"(ii) describe the policies and procedures 
established or proposed to be established for 
the Corporation, including specific meas- 
ures taken to avoid political favoritism or 
undue influence with respect to the activi- 
ties of the Corporation; 

iii / provide any regulation proposed to 
be prescribed by the Corporation; and 

"(iv) provide the proposed case resolution 
schedule. 

“(1) POWER TO REMOVE; JURISDICTION.— 

"(1) IN GENERAL.—Notwithstanding any 
other provision of law, any civil action, 
suit, or proceeding to which the Corporation 
is a party shall be deemed to arise under the 
laws of the United States, ала the United 
States district courts shall have original ju- 
risdiction over such action, suit, or proceed- 
ing. 

“(2) CORPORATION AS PARTY.—The Corpora- 
tion shall be substituted as a party in any 
civil action, suit, or proceeding to which its 
predecessor in interest was a party with re- 
spect to institutions which are subject to the 
management agreement dated February 7, 
1989, among the Federal Savings and Loan 
Insurance Corporation, the Federal Home 
Loan Bank Board and the Federal Deposit 
Insurance Corporation. 

"(3) REMOVAL AND REMAND.—The Corpora- 
tion may, without bond or security, remove 
any such action, suit, or proceeding from a 
State court to the United States District 
Court for the District of Columbia, or if the 
action, suit, or proceeding arises out of the 
actions of the Corporation with respect to 
an institution for which a conservator or a 
receiver has been appointed, the United 
States district court for the district where 
the institution's principal business is locat- 
ed. The removal of any action, suit, or pro- 
ceeding shall be instituted— 

"(A) not later than 90 days after the date 
the Corporation is substituted as a party, or 

"(B) not later than 30 days after the date 
suit is filed against the Corporation, if such 
suit is filed after the date of enactment of 
the Financial Institutions Reform, Recov- 
ery, and. Enforcement Act of 1989. 


The Corporation may appeal any order of 
remand entered by a United States district 
court. 

"(m) INTERVENTION BY OVERSIGHT BOARD IN 
EXTRAORDINARY CIRCUMSTANCES.— 

"(1) IN GENERAL.—Notwithstanding any 
other provision of law, the Oversight Board 
has the ultimate authority to supervise the 
Corporation and is ultimately accountable 
for the administration of the Corporation. 
The Oversight Board is authorized to 
remove the Federal Deposit Insurance Cor- 
poration (or any replacement) from its posi- 
tion as exclusive manager of the Corpora- 
tion and from all of its responsibilities and 
authorities to act for the Corporation, in 
any case where the Oversight Board deter- 
mines that any of the following extraordi- 
nary events has occurred: 

“(A) There has been a material failure of 
the Corporation to adhere to the strategic 
plan developed pursuant to subsection 
(а)(14). 

“(В) There has been a material failure of 
the Corporation to meet its financial goals, 
including over-commitment of financial re- 
sources. 

“(С) There is evidence of fraud, abuse, 
gross mismanagement in the Corporation’s 
programs or activities, or willful violation 
of this Act or the Corporation’s policies or 
procedures. 

"(D) There is a continuing failure to 
obtain consideration at least nearly equiva- 
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lent to the market value of the assets sold or 
otherwise transferred by the Corporation. 

“(2) PROCEDURE.—Any decisions made or 
action taken by the Oversight Board under 
paragraph (1) shall be made or taken at an 
open meeting of the Oversight Board and 
the Oversight Board shall document its rea- 
sons for such actions or decisions. 

“(3) NOTIFICATION TO CONGRESS.— Within 30 
days of the meeting of the Oversight Board 

in paragraph (2) and mot later 
than 90 days before the removal of the Feder- 
al Deposit Insurance Corporation pursuant 
to paragraph (1), the Oversight Board shall 
notify Congress of any decision made or 
action taken pursuant to such paragraph 
and provide written documentation of its 
decision, including any supporting docu- 
mentation relied on by the Oversight Board. 

"(n) OPERATION OF CORPORATION AFTER Ех- 
ERCISE OF POWERS UNDER SUBSECTION (mJ.—If 
the Oversight Board exercises authority 
under subsection (т), the Oversight Board 
shall— 

“(1) develop an operations and manage- 
ment plan for the Corporation, including a 
detailed description of the employment and 
retention procedures for the Corporation 
and the classification standards for employ- 
ment positions for the Corporation and the 
compensation rates and benefits established 
for each class of positions, all of which shall 
be subject to the provisions of subsection 
(а)(5); 

“(2) select а Board of Directors and а chief 
executive officer for the Corporation; and 

“(3) provide to Congress, not later than 60 
days before the removal of the Federal De- 
posit Insurance Corporation, the operations 
and management plan developed pursuant 
to paragraph (1) and the identity of the 
Board of Directors and the chief executive 
officer selected pursuant to paragraph (2). 

%% TERMINATION. — 

“(1) IN GENERAL.—The Corporation shall 
terminate not later than December 31, 1996. 
If at the time of its termination, the Corpo- 
ration is acting as a conservator or receiver, 
the Federal Deposit Insurance Corporation 
shall succeed the Corporation as conserva- 
tor or receiver. 

“(2) CASE RESOLUTIONS TRANSFERRED.—Si- 
multaneous with the termination of the Cor- 
poration as provided in paragraph (1), all 
assets and liabilities of the Corporation 
shall be transferred to the FSLIC Resolution 
Fund. Thereafter the FSLIC Resolution 
Fund shall transfer any net proceeds from 
the sale of assets to the Resolution Funding 
Corporation. 

“(p) CONFLICT OF INTEREST.— 

“(1) IN GENERAL.— 

“(А) The Oversight Board and the Corpo- 
ration shall each be an ‘agency’ for purposes 
of title 18, United States Code. Any individ- 
ual who, pursuant to a contract or any other 
arrangement, performs functions or activi- 
ties of the Oversight Board or the Corpora- 
tion, under the direct supervision of an offi- 
cer or employee of the Oversight Board or 
the Corporation, shall be deemed to be an 
employee of the Oversight Board or the Cor- 
poration for the purposes of title 18, United 
States Code and this Act. 

"(B) Any individual who, pursuant to а 
contract or any other agreement, acts Jor or 
on behalf of the Corporation shall be deemed 
to be a public official for the purposes of sec- 
tion 201 of title 18, United States Code. 

“(2) ESTABLISHMENT OF RULES.—The Over- 
sight Board and the Corporation shall, not 
later than 180 days after the date of enact- 
ment of this subsection, promulgate rules 
and regulations governing conflict of inter- 
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est, ethical responsibilities, and post-em- 
ployment restrictions applicable to mem- 
bers, officers, and employees of the Oversight 
Board and the Corporation that shall be no 
less stringent than those applicable to the 
Federal Deposit Insurance Corporation. 

“(3) USE OF CONFIDENTIAL INFORMATION.— 
The Oversight Board and the Corporation 
shall, not later than 180 days after the date 
of enactment of this subsection, promulgate 
rules and regulations applicable to inde- 
pendent contractors governing conflicts of 
interest, ethical responsibilities, and the use 
of confidential information consistent with 
the goals and purposes of titles 18 and 41, 
United States Code. 

“(4) POST EMPLOYMENT.—The chief erecu- 
tive officer of the Corporation shall be pro- 
hibited for a period of 1 year after leaving 
the Corporation from holding any office, po- 
sition, or employment with, or receiving re- 
muneration from, a company (other n 
the Corporation) which, during the time the 
chief executive was employed by the Corpo- 
ration, participated in any case resolution 
or contract with the Corporation for which 
such person was either responsible or in 
which such person was personally and sub- 
stantially involved except that the chief ет- 
ecutive officer may hold any office, position, 
or employment so long as the chief executive 
officer does not, during the 1-year period, 
provide advice with respect to, participate 
in decisions relating to, or otherwise pro- 
vide assistance to such entity on the enu- 
merated matters or receive remuneration 
with respect thereto from such company. 

“(5) OTHER AGENCY EMPLOYEES.—Directors, 
officers, and employees of the Oversight 
Board and the Corporation who are also 
subject to the ethical rules of another agency 
or Government Corporation shall file with 
the Corporation a copy of any financial dis- 
closure statement required by such other 
agency or corporation. 

“(6) DISAPPROVAL OF CONTRACTORS, — 

“(А) ІМ GENERAL.—The Oversight Board 
shall prescribe regulations establishing pro- 
cedures for ensuring that any individual 
who is performing, directly or indirectly, 
any function or service on behalf of the Cor- 
poration meets minimum standards of com- 
petence, experience, integrity, and fitness. 

B/ PROHIBITION FROM SERVICE ON BEHALF 
OF CORPORATION.—The procedures established 
under subparagraph (A) shall provide that 
the Corporation shall prohibit any person 
who does not meet the minimum standards 
of competence, experience, integrity, and fit- 
ness from— 

"(i) entering into any contract with the 
Corporation; or 

ii / being employed by the Corporation or 
any person performing any service for or on 
behalf of the Corporation. 

"(C) INFORMATION REQUIRED TO BE SUBMIT- 
TED.—The procedures established under sub- 
paragraph (A) shall require that any offer 
submitted to the Corporation by any person 
under this section and any employment ap- 
plication submitted to the Corporation by 
any person shall include— 

“(4) а list and description of any instance 
during the preceding 5 years in which the 
person or company under such person's con- 
trol defaulted on a material obligation to an 
insured depository institution; and 

ii / such other information as the Board 
тау prescribe by regulation. 

"(D) SUBSEQUENT SUBMISSIONS.—No offer 
submitted to the Corporation may be accept- 
ed unless the offeror agrees that no person 
will be employed, directly or indirectly, by 
the offeror under any contract with the Cor- 
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poration unless all applicable information 
described in subparagraph (С) with respect 
to any such person is submitted to the Cor- 
poration and the Corporation does not dis- 
approve of the direct or indirect employ- 
ment of such person. Any decision made by 
the Corporation pursuant to this paragraph 
shall be in its sole discretion and shall not 
be subject to review. 

“(E) PROHIBITION REQUIRED IN CERTAIN 
CASES.—The standards established under sub- 
paragraph (A) shall require the Corporation 
to prohibit any person who has— 

“(i) been convicted of any felony, 

“(8) been removed from, or prohibited 
from participating in the affairs of, any in- 
sured depository institution pursuant to 
any final enforcement action by any appro- 
priate Federal banking agency, 

"(iii) demonstrated a pattern or practice 
of defalcation regarding obligations to 
insure depository institutions, or 

“(iv) caused a substantial loss to Federal 
deposit insurance funds, 


from service on behalf of the Corporation. 

“(7) ABROGATION OF CONTRACTS.—The Over- 
sight Board or the Corporation may rescind 
any contract with a person who— 

“(A) fails to disclose a material fact to the 
Oversight Board or the Corporation, 

“(B) would be prohibited under paragraph 
(6) from providing services to, receiving fees 
from, or contracting with the Corporation 
or the Oversight Board, or 

“(C) has been subject to a final enforce- 
ment action by any Federal bank regulatory 
agency. 

“(8) PRIORITY OF OVERSIGHT BOARD RULES.— 
To the extent that the rules established 
under this subsection conflict with rules of 
other agencies or Government corporations, 
officers, directors, employees, and independ- 
ent contractors of the Corporation or the 
Oversight Board, who are also subject to the 
conflict of interest or ethical rules of an- 
other agency or Government corporation, 
shall be governed by the rules and regula- 
tions established by the Oversight Board 
under this subsection when acting for or on 
behalf of the Corporation. 

“(9) DEFINITIONS.—For the purposes of this 
subsection— 

“(A) The term ‘company’ has the same 
meaning as in section 2/0) of the Bank 
Holding Company Act of 1956. 

B/ The term ‘control’ has the same 
meaning given such term under regulations 
promulgated by the Federal Home Loan 
Bank Board with respect to savings and 
loan holding companies as in effect on the 
day before the date of enactment of the Fi- 
nancial Institutions Reform, Recovery, and 
Enforcement Act of 1989. 

"(C) The term Corporation includes the 
Resolution Trust Corporation, the national 
advisory board, and the regional advisory 
boards.“ 

(b) INSPECTOR GENERAL ОҒ THE CORPORA- 
TION.— 

(1) ESTABLISHMENT.—Section 11 of the In- 
spector General Act of 1978 (5 U.S.C. App.) 
is amended — 

(A) in paragraph (1) by inserting "the 
Oversight Board and the Board of Directors 
of the Resolution Trust Corporation" before 
“; as the case may be,"; and 

(B) in paragraph (2), by inserting "the 
Resolution Trust Corporation," after "the 
Railroad Retirement Board. 

(2) POSITION AT LEVEL IV OF THE EXECUTIVE 
SCHEDULE.— 
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(A) IN GENERAL.—Section 5315 of title 5, 
United States Code, is amended by adding 
at the end thereof: 

"Inspector General, Resolution Trust Cor- 
poration, ”. 

(В) APPROPRIATION. nere is hereby au- 
thorized to be appropriated such sums as 
may be necessary for the operation of the 
Office of Inspector General established by 
the amendment made by paragraph (1) of 
this subsection. 

(с) CONFORMING AMENDMENTS TO TITLE 5.— 
Section 5313 of title 5, United States Code, is 
amended by adding at the end thereof: 

“Independent Members, Oversight Board, 
Resolution Trust Corporation. 

(d) MixED-OWNERSHIP GOVERNMENT CORPO- 
RATION.—Section 9101(2) of title 31, United 
States Code, is amended by adding at the 
end thereof: 

"(L) the Resolution Trust Corporation. ”. 

(e) CONFORMING AMENDMENTS TO URBAN 
HOMESTEADING PROGRAM AND HOUSING ACT OF 
1949.— 

(1) URBAN HOMESTEADING.—Section 810(g) 
of the Housing and Community Develop- 
ment Act of 1974 (12 U.S.C. 1706e(g)) is 
amended by adding at the end the following 
new paragraph: 

“(3) The Secretary is authorized to reim- 
burse the Resolution Trust Corporation, in 
an amount to be agreed upon by the Secre- 
tary and the Corporation, for property that 
the Corporation conveys to a unit of general 
local government, State, or agency for use in 
connection with an urban homesteading 
program approved by the Secretary. ”. 

(2) HOUSING АСТ ОР 1949.—Section 517 of 
the Housing Act of 1949 (42 U.S.C. 1987) is 
amended by adding after subsection (т) the 
following new subsection: 

"(n) The Secretary may guarantee and 
service loans made for the purchase of eligi- 
ble residential properties under section 
21A(c) of the Federal Home Loan Bank Act 
in accordance with subsection (d) of this 
section and the last sentence of section 
521(aJ(1)(A).". 

(f) GAO EXAMINATION OF CERTAIN FSLIC 
RESOLUTIONS.—Notwithstanding any other 
provision of this Act, the Comptroller Gener- 
al of the United States shall examine and 
monitor all insolvent institution cases re- 
solved by the Federal Savings and Loan In- 
surance Corporation from January 1, 1988, 
through the date of the enactment of this 
Act, апа not later than April 30, 1990, shall 
report to Congress with an estimate of the 
costs of the agreements entered into by the 
Corporation pursuant to such resolutions. 
Not less than annually thereafter, the last 
report being due on April 30, 1992, the 
Comptroller General shall provide Congress 
with revisions to such estimates, to take 
into account any new information that he 
obtains with regard to such agreements. 

Subtitle B—Resolution Funding Corporation 
SEC. 511. RESOLUTION FUNDING CORPORATION ES- 
TABLISHED. 

(a) IN GENERAL.—The Federal Home Loan 
Bank Act (12 U.S.C. 1421 et seq.) is amended 
by inserting after section 21A the following 
new section: 

"SEC. 21B. RESOLUTION FUNDING CORPORATION ES- 
TABLISHED. 

“(а) PURPOSE.—The purpose of the Resolu- 
tion Funding Corporation is to provide 
funds to the Resolution Trust Corporation 
to enable the Resolution Trust Corporation 
to carry out the provisions of this Act. 

"(b) ESTABLISHMENT.—There is established 
a corporation to be known as the Resolution 
Funding Corporation. 

"(c) MANAGEMENT OF FUNDING CORPORA- 
TION.— 
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“(1) DIRECTORATE.—The Funding Corpora- 
tion shall be under the management of a Di- 
rectorate composed of 3 members as follows: 

“(А) The director of the Office of Finance 
of the Federal Home Loan Banks (or the 
head of any successor office). 

"(B) 2 members selected by the Oversight 
Board from among the presidents of the Fed- 
eral Home Loan Banks. 

“(2) TERMS.—Of the 2 members appointed 
under paragraph (1)(B), I shall be appoint- 
ed for an initial term of 2 years and 1 shall 
be appointed for an initial term of 3 years. 
Thereafter, such members shall be appointed 
Sor a term of 3 years. 

"(3) Vacancy.—If any member leaves the 
Office in which such member was serving 
when appointed to the Directorate— 

"(A) such member's service on the Direc- 
torate shall terminate on the date such 
member leaves such office; and 

"(B) the successor to the office of such 
member shall serve the remainder of such 
member's term. 

“(4) EQUAL REPRESENTATION OF BANKS.—No 
president of a Federal Home Loan Bank 
тау be appointed to serve an additional 
term on the Directorate until such time as 
the presidents of each of the other Federal 
Home Loan Banks have served as many 
terms as the president of such bank. 

“(5) CHAIRPERSON.—The Oversight Board 
shall select the chairperson of the Director- 
ate from among the 3 members of the Direc- 
torate. 

“(6) STAFF.— 

"(A) NO PAID EMPLOYEES.—The Funding 
Corporation shall have no paid employees. 

"(B) PowERS,—The Directorate may, with 
the approval of the Federal Housing Fi- 
nance Board authorize the officers, employ- 
ees, or agents of the Federal Home Loan 
Banks to act for and on behalf of the Fund- 
ing Corporation in such manner as may be 
necessary to carry out the functions of the 
Funding Corporation. 

"(7) ADMINISTRATIVE EXPENSES.— 

"(A) ІМ GENERAL.—All administrative ex- 
penses of the Funding Corporation, includ- 
ing custodian fees, shall be paid by the Fed- 
eral Home Loan Banks. 

"(B) PRO RATA DISTRIBUTION.—The amount 
each Federal Home Loan Bank shall pay 
under subparagraph (A) shall be determined 
by the Oversight Board by multiplying the 
total administrative expenses for any period 
by the percentage arrived at by dividing— 

"(i) the aggregate amount the Oversight 
Board required such bank to invest in the 
Funding Corporation (as of the time of such 
determination) under paragraphs (4) and 
(5) of subsection (e) (computed without 
regard to paragraphs (3) or (6) of such sub- 
section); by 

"(ii) the aggregate amount the Oversight 
Board required all Federal Home Loan 
Banks to invest (as of the time of such deter- 
mination) under such paragraphs. 

"(8) REGULATION BY OVERSIGHT BOARD.—The 
Directorate of the Funding Corporation 
shall be subject to such regulations, orders, 
and directions as the Oversight Board may 
prescribe. 

"(9) No COMPENSATION FROM FUNDING COR- 
PORATION.—Members of the Directorate of the 
Funding Corporation shall receive no pay, 
allowance, or benefit from the Funding Cor- 
poration for serving on the Directorate. 

"(d) POWERS OF THE FUNDING CORPORA- 
TION.—The Funding Corporation shall have 
only the powers described in paragraphs (1) 
through (9), subject to the other provisions 
of this section and such regulations, orders, 
ала directions as the Oversight Board may 
prescribe: 
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"(1) ISSUE 8ТОСК.--То issue nonvoting cap- 
ital stock to the Federal Home Loan Banks. 

"(2) PURCHASE CAPITAL STOCK; TRANSFER 
AMOUNTS.—To purchase capital certificates 
issued by the Resolution Trust Corporation 
under section 21A, and to transfer amounts 
to the Resolution Trust Corporation pursu- 
ant to subsection (e)(8) of this section. 

"(3) ISSUE OBLIGATIONS,—To issue deben- 
tures, bonds, or other obligations, and to 
borrow, to give security for any amount bor- 
rowed, and to pay interest on (and any re- 
demption premium with respect to) any 
such obligation or amount. 

“(4) IMPOSE ASSESSMENTS.—To impose as- 
sessments in accordance with subsection 
(е)(7). 

“(5) CORPORATE SEAL.—To adopt, alter, and 
use а corporate seal. 

“(6) Succession.—To have succession until 
dissolved. 

“(7) CONTRACTS.—To enter into contracts. 

“(8) AUTHORITY TO SUE.—To sue and be 
sued in its corporate capacity, and to com- 
plain and defend in any action brought by 
or against the Funding Corporation in any 
State or Federal court of competent jurisdic- 
tion. 

“(9) INCIDENTAL POWERS.—To exercise such 
incidental powers not inconsistent with the 
provisions of this section and section 21A as 
are necessary and appropriate to carry out 
the provisions of this section. 

“(e) CAPITALIZATION OF FUNDING CORPORA- 
TION, ETC.— 

“(1) IN GENERAL. — 

“(A) AMOUNT REQUIRED.—The Oversight 
Board shall ensure that the aggregate of the 
amounts obtained under this subsection 
shall be sufficient so that— 

"(i) the Funding Corporation may trans- 
fer the amounts required under paragraph 
(8); and 

"(ii) the total of the face amounts (the 
amount of principal payable at maturity) of 
noninterest bearing instruments іп the 
Funding Corporation Principal Fund are 
equal to the aggregate amount of principal 
on the obligations of the Funding Corpora- 
tion. 

"(B) PURCHASES OF STOCK BY FEDERAL HOME 
LOAN BANKS.—Each Federal Home Loan 
Bank shall purchase stock in the Funding 
Corporation at times and in amounts pre- 
scribed by the Oversight Board. 

“(2) PAR VALUE; TRANSFERABILITY.— Each 
share of stock issued by the Funding Corpo- 
ration to a Federal Home Loan Bank shall 
have a par value in an amount determined 
by the Oversight Board and shall be trans- 
ferable at not less than par value only 
among the Federal Home Loan Banks in the 
manner and to the extent prescribed by the 
Oversight Board. 

"(3) MAXIMUM INVESTMENT AMOUNT LIMITA- 
TION FOR EACH FEDERAL HOME LOAN BANK.—The 
cumulative amount of funds invested in 
nonvoting capital stock of the Funding Cor- 
poration by each Federal Home Loan Bank 
under paragraph (1) shall not at any time 
exceed the sum of the amounts calculated 
under subparagraphs (A) and (B), as adjust- 
ed in subparagraph (С), as follows: 

"(A) RESERVES AND UNDIVIDED PROFITS ON 
DECEMBER 31, 1988.—The sum от. December 31, 
1988, of— 

"(i) the reserves maintained by such Bank 
pursuant to the reserve requirement con- 
tained in the first 2 sentences of section 16 
(as in effect on December 31, 1988); and 

ii / the undivided profits of such Bank, 
minus the amounts invested in the capital 
stock of the Financing Corporation pursu- 
ant to section 21. 
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“(В) SUBSEQUENT ADDITIONS ТО RESERVES 
AND UNDIVIDED PROFITS.—The amount, calcu- 
lated until the date on which the Funding 
Corporation Principal Fund is fully funded, 


equal to— 

“(1) the sum of— 

"(I) the amounts added to reserves by such 
Bank after December 31, 1988, pursuant to 
the reserve requirement contained in the 
first 2 sentences of section 16 (as in effect on 
December 31, 1988); and 

the quarterly additions to undivided 
profits of the Bank after December 31, 1988; 
minus 

"(ii) the amounts invested by such Bank 
in the capital stock of the Financing Corpo- 
ration after December 31, 1988, pursuant to 
the requirement contained in section 21. 

“(С) ANNUAL ADJUSTMENT.—The amounts in 
HOM VER (B) shall be adjusted as fol- 

ws: 

"(i) INCREASE IN LIMIT.—If the aggregate 
amount for all Federal Home Loan Banks 
determined under subparagraph (Bi is 
less than $300,000,000 per year, the limit for 
each Bank shall be increased by an amount 
determined by the Oversight Board by multi- 
plying the aggregate deficiency by the per- 
centage applicable to such Bank arrived at 
in the manner described in paragraph (5). 

ii / DECREASE IN LIMIT.—If the aggregate 
amount for all Federal Home Loan Banks 
determined under subparagraph (B)(i) is 
more than $300,000,000 per year, the limit 
for each Bank shall be decreased by an 
amount determined by the Oversight Board 
by multiplying the aggregate excess by the 
percentage applicable to such Bank arrived 
at in the manner described in paragraph (5). 

“(4) PRO RATA DISTRIBUTION OF FIRST 
$1,000,000,000 INVESTED IN FUNDING CORPORA- 
TION BY FEDERAL HOME LOAN BANKS.—Of the 
first $1,000,000,000 of the aggregate that the 
Federal Housing Finance Board (pursuant 
to section 21) or the Oversight Board (under 
this section) may require the Federal Home 
Loan Banks collectively to invest in the cap- 
ital stock of the Financing Corporation or 
invest in the capital stock of the Funding 
Corporation, respectively, the amount which 
each Federal Home Loan Bank (or any suc- 
cessor to the Bank) shall invest shall be de- 
termined by the Federal Housing Finance 
Board or the Oversight Board (as the case 
тау be) by multiplying the aggregate 
amount of such investment by all Banks by 
the percentage appearing in the following 


table for each such Bank: 
Bank Percentage 
Federal Ноте Loan 
Bank of Boston.. 1.8629 
Home Loan 
Bank of New Vork. 9.1006 
Federal Ноте Loan 
Bank of Pittsburgh ....... 4.2702 
Federal Home Loan 
Bank of Atlanta. 14.4007 
Federal Home Loan 
Bank of Cincinnati...... 8.2653 
Federal Home Loan 
Bank of Indianapolis... 5.2863 
Federal Home Loan 
Bank of Chicago... 9.6886 
F Home Loan 
Bank of Des Moines...... 6.9301 
Federal Home Loan 
Bank of Dallas............... 8.8181 
Federal Ноте Loan 
Bank of Topeka ............. 5.2706 
Federal Home Loan 
Bank of San Francisco 19.9644 
Federal Home Loan 
Bank of Seattle... 6.1422 


“(5) PRO RATA DISTRIBUTION OF AMOUNTS RE- 
QUIRED TO BE INVESTED IN EXCESS OF 
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$1,000,000,000.—Of any amount which the 
Oversight Board may require the Federal 
Home Loan Banks to invest in capital stock 
of the Funding Corporation under this sub- 
section іп excess of the $1,000,000,000 
amount referred to in paragraph (4), the 
amount which each Federal Home Loan 
Bank (or any successor to such Bank) shall 
invest shall be determined by the Oversight 
Board by multiplying the excess amount by 
the percentage arrived at by dividing— 

"(A) the sum of the total assets (as of the 
most recent December 31) held by all Sav- 
ings Association Insurance Fund members 
which are members of such Bank; by 

"(B) the sum of the total assets (as of such 
date) held by all Savings Association Insur- 
ance Fund members which are members of a. 
Federal Home Loan Bank. 

"(6) SPECIAL PROVISIONS RELATING TO MAXI- 
MUM AMOUNT LIMITATIONS.— 

"(A) IN GENERAL.—If the amount of any 
Federal Home Loan Bank's allocation under 
paragraph (5) exceeds the marimum amount 
applicable with respect to such Bank (in 
this paragraph referred to as a 'deficient 
Bank') under paragraph (3) at the time of 
such determination (in this paragraph re- 
ferred to as the ‘excess amount) 

“(4) the Oversight Board shall require each 
Federal Home Loan Bank that is not allo- 
cated an amount under paragraph (5) that 
erceeds its maximum under paragraph (3) 
(in this paragraph referred to as a ‘remain- 
ing Bank’) to purchase stock in the Funding 
Corporation (in addition to the amount de- 
termined under paragraph (5) for such re- 
maining Bank and subject to the maximum 
amount applicable with respect to such re- 
maining Bank under paragraph (3) at the 
time of such determination) on behalf of the 
deficient Bank the amount determined 
under subparagraph (BJ; 

ii the Oversight Board shall require the 
deficient Bank to subsequently reimburse 
the remaining Banks out of its net earnings 
(or reimbursements received from other 
Banks) in the manner described in subpara- 
graphs (C) and (р); and 

"(iii) the requirements contained in sub- 
paragraph (D) relating to the use of net 
earnings shall apply to the deficient Bank 
until such Bank has reimbursed the remain- 
ing Banks for all of the excess amount. 

“(В) ALLOCATION OF EXCESS AMOUNT AMONG 
REMAINING FEDERAL HOME LOAN BANKS.— 

"(i) IN GENERAL.—The amount of stock 
each remaining Federal Home Loan Bank 
shall be required to purchase under subpara- 
graph (Ai) is the amount determined by 
the Oversight Board by multiplying the 
excess amount by the percentage arrived at 
by dividing— 

“(1) the cumulative amount of stock in the 
Funding Corporation purchased under this 
subsection by such remaining Bank at the 
time of such determination; by 

I the aggregate of the cumulative 
amounts invested under this subsection by 
all remaining Banks at such time. 

"(ii) REALLOCATION.—If the allocation 
under this subparagraph results in a re- 
maining Bank exceeding its marimum 
amount under paragraph (3), such excess 
amount shall be reallocated to the other re- 
maining Bank in accordance with this sub- 

ragraph. 

“(C) REIMBURSEMENT PROCEDURE.— 

“(i) IN GENERAL.—A Bank on whose behalf 
stock is purchased under subparagraph 
(Ai) shall make payments annually from 
amounts, if any, in its reserve account (as 
described in subparagraph (D)) to each 
Bank that made payments оп its behalf 
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until a full reimbursement has been com- 
pleted. A full reimbursement shall require re- 
payment of the excess amounts invested by 
other Banks plus interest which shall accrue 
at a rate equal to the annual average cost of 
funds in the most recent year to all Federal 
Home Loan Banks and which shall begin to 
accrue 2 years after the investments under 
subparagraph (А)(1) are made. 

"(ii) DETERMINATION ОҒ AMOUNTS.—The 
Oversight Board shall annually determine 
the dollar amounts of such reimbursements 
by distributing the amount available for 
such reimbursements (at the time of such de- 
termination) from the reimbursing Bank to 
the Banks that made purchases on its behalf 
according to the shares of the reimbursing 
Bank's excess amount that the other Banks 
invested. 

"(D) TRANSFER TO ACCOUNT FOR REIMBURSE- 
MENTS REQUIRED.— 

"(i) IN GENERAL.—Of the net earnings for 
any year of a Bank on whose behalf a pur- 
chase is made under subparagraph (Ai 
and any reimbursements received from other 
Banks, the amount necessary to make the re- 
imbursements required under subparagraph 
(A)(ii) shall be placed in a reserve account 
(established in the manner prescribed by the 
Oversight Board), which shall be available 
only for such reimbursements. 

"(ii) LIMITATION.—The total amount placed 
іп such reserve account іп any year by any 
Bank shall not exceed an amount equal to 
20 percent of the net earnings of such Bank 
for such year. 

"(7) ADDITIONAL SOURCES.—If each Federal 
Home Loan Bank has exhausted the amount 
applicable with respect to the Bank under 
paragraph (3) after purchases under para- 
graphs (4), (5), and (6), the amounts neces- 
sary to provide additional funding for the 
Funding Corporation Principal Fund shall 
be obtained from the following sources: 

"(A) ASSESSMENTS.—The Funding Corpora- 
tion, with the approval of the Board of Di- 
rectors of the Federal Deposit Insurance 
Corporation, shall assess against each Sav- 
ings Association Insurance Fund member 
an assessment (in the same manner as as- 
sessments are assessed against such mem- 
bers by the Federal Deposit Insurance Cor- 
poration pursuant to section 7 of the Feder- 
al Deposit Insurance Act) except that— 

“(i) the татітит amount of the aggregate 
amount assessed. shall be the amount of ad- 
ditional funds necessary to fund the Fund- 
ing Corporation Principal Fund; 

ii the sum o 

"(I) the amount assessed under this sub- 
paragraph; and 

"(II) the amount assessed by the Financ- 
ing Corporation under section 21; 


shall not exceed the amount authorized to be 
assessed against Savings Association Insur- 
ance Fund members pursuant to section 7 of 
the Federal Deposit Insurance Act; 

"(iii the Financing Corporation shall 
have first priority to make the assessment; 
and 

"(iv) the amount of the applicable assess- 
ment determined. under such section 7 shall 
be reduced by the sum described in clause 
(ii) of this subparagraph. 

"(B) RECEIVERSHIP PROCEEDS.—To the 
extent the amounts available pursuant to 
subparagraph (A) are insufficient to fund 
the Funding Corporation Principal Fund, 
the Federal Deposit Insurance Corporation 
shall transfer amounts to the Funding Cor- 
poration from the liquidating dividends and 
payments made on claims received by the 
FSLIC Resolution Fund from receiverships. 
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"(8) TRANSFER TO RTC.—The Funding Cor- 
poration shall transfer to the Resolution 
Trust Corporation $1,200,000,000 in fiscal 
year 1989. 

"(f) OBLIGATIONS OF FUNDING CORPORA- 
TION.— 

"(1) ISSUANCE.—The Funding Corporation 
may issue bonds, notes, debentures, and 
similar obligations in an aggregate amount 
not to exceed $30,000,000,000. No obligation 
may be issued under this paragraph unless, 
at the time of issuance, the face amounts 
(the amount of principal payable at maturi- 
ty) of noninterest bearing instruments in 
the Funding Corporation Principal Fund 
are equal to the aggregate amount of princi- 
pal on the obligations of the Funding Corpo- 
ration that will be outstanding following 
such issuance. 

"(2) INTEREST PAYMENTS.—The Funding 
Corporation shall pay the interest due on 
such obligations from funds obtained for 
Such interest payments from the following 
sources: 

"(A) EARNINGS ON CERTAIN ASSETS.—Earn- 
ings on assets of the Funding Corporation 
which are not invested in the Funding Cor- 
poration Principal Fund shall be used for 
interest payments on outstanding debt of 
the Funding Corporation. 

"(B) PROCEEDS FROM RESOLUTION TRUST 
CORPORATION.—To the extent the amounts 
available pursuant to subparagraph (A) are 
insufficient to cover the amount of interest 
payments, the Resolution Trust Corporation 
shall pay to the Funding Corporation— 

“(i) the liquidating dividends and pay- 
ments made on claims received by the Reso- 
lution Trust Corporation from receiverships 
to the extent such proceeds are determined 
by the Oversight Board to be in excess of 
funds presently necessary for resolution 
costs; and 

“(ii) any proceeds from warrants and par- 
ticipations acquired by the Resolution Trust 
Corporation. 

“(C) PAYMENTS BY FEDERAL HOME LOAN 
BANKS.—To the extent the amounts available 
pursuant to subparagraphs (A) and (B) are 
insufficient to cover the amount of interest 
payments, the Federal Home Loan Banks 
shall pay to the Funding Corporation each 
calendar year the aggregate amount of 
$300,000,000 minus the amounts required in 
such year for Financing Corporation princi- 
pal payments (pursuant to section 21) and 
the amounts required in such year by the 
Funding Corporation pursuant to subsec- 
tion (e). Each Bank’s individual share of 
any amounts required to be paid by the 
Banks under this subparagraph shall be de- 
termined as follows: 

“(4) AMOUNTS UP ТО 20 PERCENT OF МЕТ EARN- 
ids. Euch Federal Home Loan Bank shall 
pay an equal percentage of its net earnings 
for the year for which such amount is re- 
quired to be paid, up to a maximum of 20 
percent of net earnings. 

“(ti) AMOUNTS IN EXCESS OF 20 PERCENT ОҒ 
NET EARNINGS.—If the aggregate amount re- 
quired to be paid by the Federal Home Loan 
Banks under this subparagraph for any year 
exceeds 20 percent of the aggregate net earn- 
ings of the Banks for such year, each Bank 
shall pay 20 percent of its net earnings for 
such year as provided in clause (1), and each 
Bank’s individual share of the excess of the 
required amount over 20 percent of the ag- 
gregate net earnings of the Banks for such 
year shall be determined by dividing— 

the average month-end level in the 
prior year of advances outstanding by such 
Bank to Savings Associations Insurance 
Fund members; by 
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"(II) the average month-end level in the 
prior year of advances outstanding by all 
such Banks to Savings Associations Insur- 
ance Fund members. 

D PROCEEDS FROM SALE OF ASSETS.—TO 
the extent the amounts available pursuant 
to subparagraphs (A), (В), and (С) are insuf- 
ficient to cover the amount of interest pay- 
ments, the FSLIC Resolution Fund shall 
transfer to the Funding Corporation any net 
proceeds from the sale of assets received 
from the Resolution Trust Corporation, 
which shall be used by the Funding Corpora- 
tion to pay such interest. 

“(E) TREASURY BACKUP.— 

“(i) IN GENERAL.—To the extent the 
amounts available pursuant to subpara- 
graphs (А), (В), (С), and (D) are insufficient 
to cover the amount of interest payments, 
the Secretary of the Treasury shall pay to the 
Funding Corporation the additional 
amount due, which shall be used by the 
Funding Corporation to pay such interest. 

“(11) LIABILITY OF FUNDING CORPORATION.— 
In each instance where the Secretary is re- 
quired to make a payment under this sub- 
paragraph to the Funding Corporation, the 
amount of the payment shall become a li- 
ability of the Funding Corporation to be 
repaid to the Secretary upon dissolution of 
the Funding Corporation (to the extent the 
Funding Corporation may have any remain- 
ing assets). 

"(iii) APPROPRIATION OF FUNDS.—There are 
hereby appropriated to the Secretary, for 
fiscal year 1989 and each fiscal year thereaf- 
ter, such sums as may be necessary to carry 
out clause (1). 

“(3) PRINCIPAL PAYMENTS.—On maturity of 
an obligation issued under this subsection, 
the obligation shall be repaid by the Fund- 
ing Corporation from the liquidation of 
noninterest bearing instruments held in the 
Funding Corporation Principal Fund. 

“(4) PROCEEDS TO BE TRANSFERRED TO RESO- 
LUTION TRUST CORPORATION.—Subject to terms 
and conditions approved by the Oversight 
Board, the proceeds (less any discount, plus 
any premium, net of issuance costs) of any 
obligation issued by the Funding Corpora- 
tion shall be used to— 

"(A) purchase the capital certificates 
issued by the Resolution Trust Corporation 
under section 21A; or 

"(B) refund any previously issued obliga- 
tion the proceeds of which were transferred 
іп the manner described in subparagraph 
(А). 

"(5) INVESTMENT OF UNITED STATES FUNDS ІМ 
OBLIGATIONS.—Obligations issued under this 
section by the Funding Corporation, at the 
direction of the Oversight Board shall be 
lawful investments, апа may be accepted as 
security, for all fiduciary, trust, and public 
funds the investment or deposit of which 
shall be under the authority or control of the 
United States or any officer of the United 
States. 

“(6) MARKET FOR OBLIGATIONS.—All persons 
having the power to invest in, sell, under- 
write purchase for their own accounts, 
accept as security, or otherwise deal in obli- 
gations of the Federal Home Loan Banks 
shall also have the power to do so with re- 
spect to obligations of the Funding Corpora- 
tion. 

“(7) TAX ЕХЕМРТ STATUS.— 

"(A) IN GENERAL.—Ezcept as provided in 
subparagraph (B), obligations of the Fund- 
ing Corporation shall be exempt from taz 
both as to principal and interest to the same 
extent as any obligation of a Federal Home 
Loan Bank is exempt from tax under section 
13 of this Act. 
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"(B) EXCEPTION.—The Funding Corpora- 
tion, like the Federal Home Loan Banks, 
shall be treated as an agency of the United 
States for purposes of the first sentence of 
section 3124(b) of title 31, United States 
Code (relating to determination of tar 
status of interest on obligations). 

"(8) OBLIGATIONS NOT EXEMPT SECURITIES.— 

“(А) IN GENERAL.—For purposes of the laws 
administered by the Securities and Ex- 
change Commission, obligations of the 
Funding Corporation— 

“(4) shall not be considered to be securities 
issued or guaranteed by а person controlled 
or supervised by, or acting as an instrumen- 
tality of, the Government of the United 
States; and 

(ii) shall not be considered to be 'exempt- 
ей securities' within the meaning of section 
3(a)(12)(A)(i) of the Securities Exchange Act 
of 1934, except that such obligations shall be 
considered to be exempted securities for pur- 
poses of section 15 of such Act. 

"(B) AUTHORITY OF COMMISSION.—Notwith- 
standing subparagraph (A), the Securities 
and Exchange Commission may, by rule or 
order, consistent with the public interest 
and the protection of investors, erempt secu- 
rities issued by the Funding Corporation 
from the registration requirements of the Se- 
curities Act of 1933, subject to such terms 
and conditions as the Commission may pre- 
scribe. 

“(9) MINORITY PARTICIPATION IN PUBLIC OR 
NEGOTIATED OFFERINGS.— The Oversight 
Board and the Directorate shall ensure that 
minority owned or controlled commercial 
banks, investment banking firms, under- 
writers, and bond counsels throughout the 
United States have an opportunity to par- 
ticipate to a significant degree in any 
public or negotiated offering of obligations 
issued under this section. 

“(10) NO FULL FAITH AND CREDIT OF THE 
UNITED STATES.—Obligations of the Funding 
Corporation shall not be obligations of, or 
guaranteed as to principal by, the Federal 
Home Loan Bank System, the Federal Home 
Loan Banks, the United States, or the Reso- 
lution Trust Corporation and the obliga- 
tions shall so plainly state. The Secretary 
shall pay interest on such obligations as re- 
quired pursuant to this subsection. 

“(g) USE AND DISPOSITION OF ASSETS OF 
FUNDING CORPORATION NOT TRANSFERRED TO 
RESOLUTION TRUST CORPORATION. — 

“(1) IN GENERAL.—Subject to regulations, 
restrictions, and limitations prescribed by 
the Oversight Board, assets of the Funding 
Corporation which are not required to be in- 
vested in capital certificates issued by the 
Resolution Trust Corporation under section 
21A and are not needed for current interest 
payments shall be invested in direct obliga- 
tions of the United States issued by the Sec- 
retary. 

“(2) SEPARATE ACCOUNT FOR ZERO COUPON IN- 
STRUMENTS HELD TO ENSURE PAYMENT OF PRIN- 
CIPAL.—Ercept as provided in subsection 
(e)(8), the Funding Corporation shall invest 
amounts received pursuant to subsection (e) 
in, and hold in a separate account to be 
known as the Funding Corporation Princi- 
pal Fund, noninterest bearing instruments— 

"(A) which are direct obligations of the 
United States issued by the Secretary; and 

"(B) the total of the face amounts (the 
amount of principal payable at maturity) of 
which is approximately equal to the aggre- 
gate amount of principal on the obligations 
of the Funding Corporation. 

“(һ) MISCELLANEOUS PROVISIONS.— 

"(1) TREATMENT FOR CERTAIN PURPOSES.— 
Except as provided in subsection (f)(7)(B), 
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the Funding Corporation shall be treated as 
a Federal Home Loan Bank for purposes of 
section 13 (to the extent such section relates 
to State, municipal, and local taxation) and 
section 23. 

"(2) FEDERAL RESERVE BANKS AS DEPOSI- 
TARIES AND FISCAL AGENTS.—The Federal Re- 
serve banks are authorized to act as deposi- 
taries for or fiscal agents or custodians of 
the Funding Corporation. 

"(3) APPLICABILITY OF CERTAIN PROVISIONS 
RELATING ТО GOVERNMENT CORPORATIONS.— 
The Funding Corporation shall be treated, 
for purposes of sections 9105, 9107, and 9108 
of title 31, United States Code, as a mized- 
ownership Government corporation which 
has capital of the Government. 

"(4) JURISDICTION AND POWER TO REMOVE.— 

"(A) FEDERAL COURT JURISDICTION.—Not- 
withstanding any other provision of law, 
any civil action, suit, or proceeding to 
which the Funding Corporation is а party 
Shall be deemed to arise under the laws of 
the United States, and the United States dis- 
trict courts shall have original jurisdiction 
over such action, suit, or proceeding. 

"(B) REMOVAL.—The Funding Corporation 
may, without bond or security, remove any 
such action, suit, or proceeding from a State 
court to the United States District Court for 
the District of Columbia. 

%] ANNUAL REPORT.— 

"(1) IN GENERAL.—The Oversight Board 
shall annually submit а full report of the op- 
erations, activities, budget, receipts, and ех- 
penditures of the Funding Corporation for 
the preceding 12-month period. 

“(2) CONTENTS.—The report required under 
paragraph (1) shall include— 

“(А) audited statements and any informa- 
tion necessary to make known the financial 
condition and operations of the Funding 
Corporation in accordance with generally 
accepted accounting principles; 

"(B) the financial operating plans and 
forecasts (including estimates of actual and 
future spending, and estimates of actual 
and future cash obligations) of the Funding 
Corporation taking into account its finan- 
cial commitments, guarantees, and other 
contingent liabilities; and 

the results of the annual audit of the 
financial transactions of the Funding Cor- 
poration conducted by the Comptroller Gen- 
eral pursuant to section 9105(a) of title 31, 
United States Code. 

"(3) SUBMISSION TO CONGRESS AND PRESI- 
DENT.—The Oversight Board shall submit 
each annual report required under this sub- 
section to the Congress and the President as 
soon as practicable after the end of the cal- 
endar year for which the report is made, but 
not later than June 30 of the year following 
such calendar year. 

“(j) TERMINATION OF FUNDING CORPORA- 
TION.— 

“(1) IN GENERAL.—The Funding Corpora- 
tion shall be dissolved, as soon as practica- 
ble, after the maturity and full payment of 
all obligations issued by the Funding Corpo- 
ration under this section. 

“(2) AUTHORITY OF OVERSIGHT BOARD TO 
CONCLUDE AFFAIRS OF FUNDING CORPORATION.— 
Effective on the date of the dissolution of 
the Funding Corporation under paragraph 
(1), the Oversight Board may exercise on 
behalf of the Funding Corporation any 
power of the Funding Corporation which 
the Oversight Board determines to be neces- 
sary to settle and conclude the affairs of the 
Funding Corporation. 

“(k) DEFINITIONS.—For purposes of this sec- 


ion: 
“(1) ADMINISTRATIVE EXPENSES.—The term 
‘administrative expenses’ does not include— 
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“(A) any interest on, or any redemption 
premium with respect to, any obligation of 
the Funding Corporation; or 

“(B) issuance costs. 

"(2) CUSTODIAN FEE.—The term 'custodian 
fee' means— 

"(A) any fee incurred by the Funding Cor- 
poration in connection with the transfer of 
any security to, or the maintenance of any 
security in, the segregated account estab- 
lished under subsection (д); and 

"(B) any other expense incurred by the 
Funding Corporation in connection with 
the establishment or maintenance of such 
account. 

"(3) FUNDING CORPORATION.—The term 
'Funding Corporation' means the Resolu- 
tion Funding Corporation established in 
subsection (b). 

"(4) FUNDING | CORPORATION PRINCIPAL 
FUND.—The term 'Funding Corporation Prin- 
cipal Fund' means the separate account es- 
tablished under subsection (g)(2). 

"(5) ISSUANCE COSTS.—The term ‘issuance 
costs'— 

“(А) means issuance fees and commissions 
incurred by the Funding Corporation in 
connection with the issuance or servicing of 
any obligation of the Funding Corporation; 
and 

"(B) includes legal and accounting ex- 
penses, trustee and fiscal ата paying agent 
charges, costs incurred in connection with 
preparing and printing offering materials, 
and advertising expenses, to the extent that 
any such cost or expense is incurred by the 
Funding Corporation in connection with is- 
suing any obligation. 

“(6) NET EARNINGS.—The term ‘net earn- 
ings’ means net earnings without reduction 
for chargeoffs or expenses incurred by а Fed- 
eral Home Loan Bank for the purchase of 
capital stock of the Financing Corporation 
or payments relating to the Funding Corpo- 
ration required by the Oversight Board 
under subsections (e) and (f). 

"(7) OVERSIGHT BOARD.—The term 'Over- 
sight Board' means— 

“(A) the Oversight Board of the Resolution 
Trust Corporation under section 21A; and 

“(B) after the termination of the Resolu- 
tion Trust Corporation— 

“(i) the Secretary of the Treasury; 

ii / the Chairman of the Board of Gover- 
nors of the Federal Reserve System; and 

iii) the Secretary of Housing and Urban 
Development. 

"(8) SAVINGS ASSOCIATION INSURANCE FUND 
MEMBER.—The term 'Savings Association In- 
surance Fund member' means а Savings As- 
sociation Insurance member as such term is 
defined by section 701) of the Federal Deposit 
Insurance Act. 

"(9) SECRETARY.—The term ‘Secretary’ 
means the Secretary of the Treasury. 

“(10) UNDIVIDED PROFITS.—The term ‘undi- 
vided profits' means earnings retained after 
dividends have been paid minus the sum 
of— 

“(А) that portion required to be added to 
reserves maintained pursuant to the first 2 
sentences of section 16; and 

"(B) the dollar amounts held by the respec- 
tive Federal Home Loan Banks in special 
dividend stabilization reserves on December 
31, 1985, as determined by the table set forth 
in section 21(d)(7). 

“() REGULATIONS.—The Oversight Board 
тау prescribe any regulations necessary to 
carry out this section. 

(b) FUNDING CORPORATION AS MIXED-OWN- 
ERSHIP GOVERNMENT CORPORATION.— 

(1) IN GENERAL.—Section 9101(2) of title 31, 
United States Code, is amended by adding 
at the end the following new subparagraph: 
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"(M) the Resolution Funding Corpora- 
tion.“ 

(2) ANNUAL GAO AUDIT,— 

(A) IN GENERAL.—Section 9105(a)(2) of title 
31, United States Code, is amended by 
adding at the end the following new sen- 
tence: “The Comptroller General shall audit 
the Resolution Funding Corporation annu- 
ally. 

CONFORMING AMENDMENT.—Section 
9105(a)(2) of title 31, United States Code, is 
amended by striking “Federal Savings and 
Loan Insurance Corporation and”. 

SEC, 512. FINANCING CORPORATION. 


Section 21 of the Federal Home Loan 
Bank Act (12 U.S.C. 1441) is amended— 

(1) by striking “insured institution” each 
place it appears and inserting “Savings As- 
sociation Insurance Fund member”; 

(2) by striking “Federal Home Loan Bank 
Board” and “Board” each place they appear 
and inserting “Federal Housing Finance 
Board”; 

(3) in subsection (с/(2), by inserting before 
the period the following: “prior to the date 
of the enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement 
Act of 1989 and thereafter to transfer the 
proceeds of any obligation issued by the Fi- 
nancing Corporation to the FSLIC Resolu- 
tion Fund”; 

(4) in subsection (с//9) by striking “or sec- 
tion 402(b) of the National Housing Act”; 

(5) by amending the portion of subsection 
(d)(4) appearing before the table to read as 
follows: “Of the first $1,000,000,000 in the 
aggregate which the Oversight Board pursu- 
ant to section 21B or the Federal Housing 
Finance Board under this section (as the 
case may be) may require the Federal Home 
Loan Banks collectively to invest in the 
stock of the Funding Corporation or invest 
in the capital stock of the Financing Corpo- 
ration, respectively, the amount which each 
Federal Home Loan Bank (or any successor 
to such Bank) shall invest shall be deter- 
mined by the Oversight Board or the Federal 
Housing Finance Board (as the case may be) 
by multiplying the aggregate amount of such 
payment or investment by all Banks by the 
percentage appearing in the following table 
for each such Bank” 

(6) in subsection (d)(5) by striking 
“$1,000,000,000 which the Board" and in- 
serting "the $1,000,000,000 amount referred 
to in paragraph (4) which the Federal Hous- 
ing Finance Board"; 

(7) in subsection (d)(6)(A) (iii), by striking 
"available for dividends"; 

(8) in subsection (d)(6)(D), by striking 
"available for dividends"; 

(9) in subsection (d)(6)(E) by striking 
"available for dividends"; 

(10) by striking subsection (d)(6)(F) and 
adding at the end of subsection (1) the fol- 
lowing: 

“(4) NET EARNINGS DEFINED.—The term ‘net 
earnings' means net earnings without reduc- 
tion for any chargeoffs or expenses incurred 
by a Bank in connection with the purchase 
of capital stock of the Financing Corpora- 
tion or the purchase of stock of the Funding 
Corporation required by the Oversight 
Board under subsections (e) and (f) of sec- 
tion 21В.”; 

(11) in subsection (e)(3)(A)— 

(А) by striking “used to”; 

(В) by inserting “изей to" before “рит- 
chase" and “refund”; and 

(C) by inserting before the semicolon the 
following: “prior to the enactment of the Fi- 
nancial Institutions Reform, Recovery, and 
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Enforcement Act of 1989, and thereafter 
transferred to the FSLIC Resolution Fund"; 

(12) in subsection (е)- 

(A) by striking paragraph (2) and redesig- 
nating paragraphs (3) through (10) as para- 
graphs (2) through (9), respectively, and 

(B) in paragraph (6) as redesignated, by 
striking “the Federal Savings and Loan In- 
surance Corporation" and inserting “the 
FSLIC Resolution Fund"; 

(13) by striking subsection (f) and insert- 
ing the following: 

"(f) SOURCES OF FUNDS FOR INTEREST PAY- 
MENTS; FINANCING CORPORATION ASSESSMENT 
AUTHORITY.—The Financing Corporation 
shall obtain funds for anticipated interest 
payments, issuance costs, and custodial fees 
on obligations issued hereunder from the fol- 
lowing sources; 

“(1) PREENACTMENT ASSESSMENTS.—The Fi- 
nancing Corporation assessments which 
were assessed on insured institutions pursu- 
ant to this section as in effect prior to the 
date of enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement 
Act of 1989. 

“(2) NEW ASSESSMENT AUTHORITY.—To the 
extent the amounts available pursuant to 
paragraph (1) are insufficient to cover the 
amount of interest payments, issuance costs, 
and custodial fees, the Financing Corpora- 
tion, with the approval of the Board of Di- 
rectors of the Federal Deposit Insurance 
Corporation, shall assess against each Sav- 
ings Association Insurance Fund member 
an assessment (in the same manner as as- 
sessments are assessed against such mem- 
bers by the Federal Deposit Insurance Cor- 
poration under section 7 of the Federal De- 
posit Insurance Act), except that— 

“(А) the sum о/- 

"(i) the amount assessed under this para- 

ph; and 

"(ii) the amount assessed by the Funding 
Corporation under section 21B; 


shall not exceed the amount authorized to be 
assessed against Savings Association Insur- 
ance Fund members pursuant to section 7 of 
the Federal Deposit Insurance Act; 

“(B) the Financing Corporation shall have 
first priority to make the assessment; and 

"(C) the amount of the applicable assess- 
ment determined under such section 7 shall 
be reduced by the sum described in subpara- 
graph (A) of this paragraph. 

“(3) RECEIVERSHIP PROCEEDS.—To the 
extent the amounts available pursuant to 
paragraphs (1) and (2) are insufficient to 
cover the amount of interest payments, issu- 
ance costs, and custodial fees, and if the 
funds ате not required by the Resolution 
Funding Corporation to provide funds for 
the Funding Corporation Principal Fund 
under section 21B, the Federal Deposit In- 
surance Corporation shall transfer to the Fi- 
nancing Corporation, from the liquidating 
dividends and payments made on claims re- 
ceived by the FSLIC Resolution Fund (estab- 
lished under section 11A of the Federal De- 
posit Insurance Act) from receiverships, the 
remaining amount of funds necessary for 
ps Financing Corporation to make interest 

yments. ”; 

91140 in subsection (9/1) by striking Na- 
tional Housing Act," and inserting “Майоп- 
al Housing Act before the date of enactment 
of the Financial Institutions Reform, Recov- 
ery, and. Enforcement Act of 1989 and after 
such date in capital certificates issued by 
the FSLIC Resolution Fund, 

(15) in subsection (g), by inserting the fol- 
lowing at the end of paragraph (2) "For 

purposes of the foregoing, the Financing 
Corporation shall be deemed to hold nonin- 
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terest bearing instruments that it lends tem- 
porarily to primary United States Treasury 
dealers in order to enhance market liquidity 
and facilitate deliveries, provided that 
United States Treasury securities of equal or 
greater value have been delivered as collater- 


(16) in subsection (j), by striking subpara- 
graph (A) of paragraph (1) and inserting the 
following: 

"(A) the maturity and full payment of all 
obligations issued by the Financing Corpo- 
ration pursuant to this section; or"; and 

(17) in subsection (1)-- 

(A) by striking paragraph (1) and insert- 
ing the following: 

"(1) SAVINGS ASSOCIATION INSURANCE FUND 
MEMBER.—The term 'Savings Association In- 
surance Fund member' means a savings as- 
sociation which is a Savings Association In- 
surance Fund member as defined by section 
71) of the Federal Deposit Insurance Act." 
and 

(B) by striking paragraph (2) and redesig- 
nating paragraphs (3) and (4) as paragraphs 
(2) and (3), respectively. 

TITLE VI—THRIFT ACQUISITION 
ENHANCEMENT PROVISIONS 
SEC. 601. ACQUISITION OF THRIFT INSTITUTIONS BY 
BANK HOLDING COMPANIES. 

(a) IN GENERAL.—Section 4 of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1843) is amended by adding at the end the 
following new subsection: 

“(1) ACQUISITION OF SAVINGS ASSOCIATIONS, — 

“(1) IN GENERAL.—The Board may approve 
an application by any bank holding compa- 
ny under subsection (c)(8) to acquire any 
savings association in accordance with the 
requirements and limitations of this section. 

"(2) PROHIBITION ON TANDEM RESTRIC- 
TIONS.—In approving an application by a 
bank holding company to acquire а savings 
association, the Board shall not impose any 
restriction on transactions between the sav- 
ings association and its holding company 
affiliates, етсері as required under sections 
23A and 23B of the Federal Reserve Act or 
any other applicable law. 

(b) MODIFICATION OF PRIOR APPROVALS.—If 
the Board of Governors of the Federal Re- 
serve System, in approving an application 
by a bank holding company to acquire a 
savings association, imposed any restriction 
that would have been prohibited under sec- 
tion 4(i1)(2) of the Bank Holding Company 
Act of 1956 (as added by subsection (а) of 
this section) if that section had been in 
effect when the application was approved, 
the Board shall modify that approval in a 
manner consistent with that section. 

SEC. 602. TECHNICAL AMENDMENTS TO THE BANK 
HOLDING COMPANY ACT. 

(a) DEFINITIONS.—Section 2(j) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1841(j)) is amended to read as follows: 

"(j) DEFINITION OF SAVINGS ASSOCIATIONS 
AND RELATED TERM.—The term 'savings asso- 
ciation’ or ‘insured institution’ means— 

“(1) any Federal savings association or 
Federal savings bank; 

“(2) any building and loan association, 
savings and loan association, homestead as- 
sociation, or cooperative bank if such asso- 
ciation or cooperative bank is a member of 
the Savings Association Insurance Fund; 
and 

“(3) any savings bank or cooperative bank 
which is deemed by the Director of the Office 
of Thrift Supervision to be a savings asso- 
ciation under section 101) of the Home 
Owners’ Loan Act. 

(b) INSURANCE REQUIRED.—Section 3(e) of 
the Bank Holding Company Act of 1956 (12 
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U.S.C. 1842(e)) is amended by striking “an 

insured bank as defined in section 3(h)” and 

inserting “an insured depository institution 

as defined in section 3”. 

БЕС. 603. PASSIVE INVESTMENTS BY COMPANIES 
CONTROLLING CERTAIN NONBANK 
BANKS. 

(а) ІМ GENERAL.—Section 4(f)(2)(A)(ii) of 
the Bank Holding Company Act of 1956 (12 
U.S.C. 1843(7)(2)(А2(41)) is amended to read 
as follows: 

"(ii) acquires control of more than 5 per- 
cent of the shares or assets of an additional 
bank or a savings association other than— 

"(I) shares held as a bona fide fiduciary 
(whether with or without the sole discretion 
to vote such shares); 

"(II) shares held by any person as a bona 
fide fiduciary solely for the benefit of em- 
ployees of either the company described in 
paragraph (1) or any subsidiary of that com- 
pany and the beneficiaries of those employ- 
ees; 

"(III) shares held temporarily pursuant to 
an underwriting commitment in the normal 
course of an underwriting business; 

"(IV) shares held in an account solely for 
trading purposes; 

"(V) shares over which no control is held 
other than control of voting rights acquired 
іп the normal course of a proxy solicitation; 

"(VI) loans or other accounts receivable 
acquired in the normal course of business; 

"(VII) shares or assets acquired. in secur- 
ing or collecting a debt previously contract- 
ed in good faith, during the 2-year period be- 
ginning on the date of such acquisition or 
for such additional time (not exceeding 3 
years) as the Board may permit if the Board 
determines that such an extension will not 
be detrimental to the public interest; 

"(VIII) shares or assets of a savings asso- 
ciation described in paragraph (10) or (12) 
of thís subsection; 

"(IX) shares of a savings association held 
by any insurance company, as defined in 
section 2(aJ(17) of the Investment Company 
Act of 1940, except as provided іп 
paragraph (11); and 

"(X) shares issued in a qualified stock is- 
suance under section 10(9) of the Home 
Owners’ Loan Act; 


except that the aggregate amount of shares 
held under this clause (other than under 
subclauses (1), (II, (ПІ), (IV) (V) and 
VII may not exceed 15 percent of all out- 
standing shares or of the voting power of a 
savings association or savings and loan 
holding company; or". 

(b) TECHNICAL AMENDMENTS.— 

(1) Section 4(f)(10) of the Bank Holding 
Company Асі of 1956 (12 U.S.C. 1843(f)(10)) 
is amended— 

(А) by striking “and (ii) V“ and inserting 
“and (ii)( VIII"; and 

(B) in subparagraph (A), by inserting “от 
section 13(k) of the Federal Deposit Insur- 
ance Act” after “National Housing Act”. 

(2) Section 4(f) of the Bank Holding Com- 
pany Act of 1956 (12 U.S.C. 1843(f) із 
amended by adding at the end the following: 

"(11) SHARES HELD BY INSURANCE AFFILI- 
ATES.—Shares described in clause (ii)(IX) of 
paragraph (2)(A) shall not be excluded for 
purposes of clause (ii) of such paragraph 
17— 

"(A) all shares held under such clause 
(ii) (IX) by all insurance company affiliates 
of such savings association in the aggregate 
exceed 5 percent of all outstanding shares or 
Y the voting power of the savings associa- 

ion; or 
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“(В) such shares are acquired от retained 
with а view to acquiring, erercising, or 
Pini Mid control of the savings associa- 

n. 
SEC. 604. PURCHASE ОҒ MINORITY INTEREST IN UN- 
DERCAPITALIZED SAVINGS ASSOCIA- 
TIONS BY HOLDING COMPANIES AL- 
LOWED. 

(a) AMENDMENT TO DEPOSITORY INSTITUTION 
MANAGEMENT INTERLOCKS AcT.—Section 205 
of the Depository Institution Management 
Interlocks Act (12 U.S.C. 3204) is amended 
by adding at the end thereof the following 
new paragraph: 

"(9) Any savings association (as defined 
in section 10(a)(1)(A) of the Home Owners’ 
Loan Act от any savings and loan holding 
company (as defined in section 10(a)(1)(D) 
of such Act) which has issued stock in con- 
nection with a qualified stock issuance pur- 
suant to section 10(q) of such Act, except 
that this paragraph shall apply only with re- 
spect to service as a single management offi- 
cial of such savings association or holding 
company, or any subsidiary of such savings 
association or holding company, by a single 
management official of the savings and loan 
holding company which purchased the stock 
issued in connection with such qualified 
stock issuance, and shall apply only when 
the Director of the Office of Thrift Supervi- 
sion has determined that such service is con- 
sistent with the purposes of this Act and the 
Home Owners’ Loan Act. 

(0) AMENDMENTS TO BANK HOLDING COMPA- 
NY AcT.—Section 4(f) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1843(f)) is 
amended— 


(1) by adding at the end thereof the follow- 
ing new paragraphs: 

“(12) EXEMPTION UNAFFECTED BY CERTAIN 
OTHER ACQUISITIONS.—For purposes of clauses 
(i) and (5i) (VIII) of paragraph (2)(A), an in- 
sured institution is described ín this para- 
graph if the insured institution was ac- 
quired (or any shares or assets of such insti- 
tution were acquired) by a company de- 
scribed in paragraph (1)— 

"(A) from the Resolution Trust Corpora- 
tion, the Federal Deposit Insurance Co 
ration, or the Director of the Office of Thrift 
Supervision, in any capacity; or 

"(B) in an acquisition in which the in- 
sured institution has been found to be in 
danger of default (as defined in section 3 of 
the Federal Deposit Insurance Act) by the 
appropriate Federal or State authority. 

"(13) SPECIAL RULE RELATING TO SHARES AC- 
QUIRED ІМ A QUALIFIED STOCK ISSUANCE.—A 
company described in paragraph (1) that 
holds shares issued in a qualified stock issu- 
ance pursuant to section 10(q) of the Home 
Owners’ Loan Act by any savings associa- 
tion or savings and loan holding company 
(neither of which is a subsidiary) shall not 
be deemed to control such savings associa- 
tion or savings and loan holding company 
solely because such company holds such 
shares unless— 

“(А) the company fails to comply with any 
requirement or condition imposed by para- 
graph (2)(A)HRU(X) or section 10(q) of the 
Home Owners’ Loan Act with respect to 
such shares; от 

“(B) the shares are acquired or retained 
with a view to acquiring, exercising, or 
transferring control of the savings associa- 
tion or savings and loan holding compa- 
ny."; and 

(2) in clause (i) of paragraph (2)(A), by 
striking out "paragraph (10)" and inserting 
in lieu thereof “paragraph (10) or (12)”. 
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TITLE VII—FEDERAL HOME LOAN BANK 
SYSTEM REFORMS 


Subtitle A—Federal Home Loan Bank Act 
Amendments 
SEC. 701. DEFINITIONS. 

(a) IN GENERAL.—Section 2 of the Federal 
Home Loan Bank Act (12 U.S.C. 1422) is 
amended— 

(1) by striking paragraphs (1) and (2) and 
inserting the following: 

“(1) Волвр.--Тһе term ‘Board’ means the 
Federal Housing Finance Board established 
under section 2A. 

“(2ХА) BANK.—The term ‘Federal Home 
Loan Bank’ or ‘Bank’ means a bank estab- 
lished under the authority of the Federal 
Home Loan Bank Act. 

"(B) BANK SYSTEM.—The term ‘Federal 
Home Loan Bank System' means the Federal 
Home Loan Banks under the supervision of 
the Board."; 

(2) in paragraph (4) by striking “(except 
when used in reference to the member of the 
Board)"; and 

(3) by striking paragraph (9) апа adding 
at the end the following: 

"(9) SAVINGS ASSOCIATION.—The term 'sav- 
ings association' has the meaning given to 
such term in section 3 of the Federal Deposit 
Insurance Act. 

"(10) CHAIRPERSON.—The term 'Chairper- 
son' means the Chairperson of the Board. 

"(11) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Housing and Urban 
Development. 

“(12) INSURED DEPOSITORY INSTITUTION.— 
The term ‘insured depository institution’ 
means— 

“(А) an insured depository institution (as 
defined in section 3 of the Federal Deposit 
Insurance Act), and 

"(B) except as used in sections 21А and 
21B, an insured credit union (as defined in 
section 101 of the Federal Credit Union 
Act).“ 

(b) CHANGE IN TERMS.— 

(1) IN GENERAL.—Except as otherwise spe- 
cifically provided in this title, the Federal 
Home Loan Bank Act is amended by strik- 
ing "board" (other than in section 7) and 
"Federal Home Loan Bank Board" each 
place such terms appear and inserting 
"Board". 

(2) CHAIRPERSON.—The Federal Home Loan 
Bank Act is amended by striking “Chair- 
man” and “chairman” each place such 
terms appear and inserting “Chairperson” 
and “chairperson”. 

(3) EXCEPTIONS.— 

(A) GENERAL RULE.—The amendments made 
by paragraph (1) shall not apply to sections 
18(c), 21A, and 21B of the Federal Home 
Loan Bank Act. 

(В) CONFORMING AMENDMENT.—Section 
18(c) of the Federal Home Loan Bank Act 
(12 U.S.C. 1438(c)) is amended by striking 
“Federal Home Loan Bank Board” and 
“board” each place such terms appear and 
inserting “Director of the Office of Thrift 
Supervision”. 

(с) TECHNICAL AMENDMENTS.—Section 11 of 
the Federal Home Loan Bank Act (12 U.S.C. 
1431) is amended— 

(1) in subsection (e)(2)(C), by inserting 
"Federal Home Loan" before Banks,; and 

(2) in the first sentence of the third para- 
graph of subsection (i) by inserting Feder- 
al” before “Home Loan Bank System”. 

SEC. 702. FEDERAL HOUSING FINANCE BOARD ES- 
TABLISHED. 

(a) IN GENERAL.—The Federal Home Loan 
Bank Act (12 U.S.C. 1421 et seq.) is amended 
by inserting after section 2 the following 
new sections: 
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“SEC. 2A. FEDERAL HOUSING FINANCE BOARD. 

“(a) ESTABLISHMENT, — 

“(1) IN GENERAL.—There is established the 
Federal Housing Finance Board, which shall 
succeed to the authority of the Federal Home 
Loan Bank Board with respect to the Feder- 
al Home Loan Banks. 

“(2) SrATUS.—The Board shall be an inde- 
pendent agency in the executive branch of 
the Government. 

“(3) Duties.—The duties of the Board shall 
be— 

“(A) to supervise the Federal Home Loan 
Banks, 

“(B) to ensure that the Federal Home Loan 
Banks carry out their housing finance mis- 
sion, 

"(C) to ensure the Federal Home Loan 
Banks remain adequately capitalized and 
able to raise funds in the capital markets, 
and 

"(D) to ensure the Federal Home Loan 
Banks operate in a safe and sound manner. 

h MANAGEMENT.— 

"(1) IN GENERAL.—The management of the 
Board shall be vested in a Board of Direc- 
tors consisting of 5 directors as follows: 

"(A) The Secretary who shall serve without 
additional compensation. 

“(B) Four citizens of the United States, ap- 
pointed by the President, by and with the 
advice and consent of the Senate, each of 
whom shall hold office for a term of 7 years. 

“(2) PROVISIONS RELATING TO APPOINTED DI- 
RECTORS.— 

“(А) IN GENERAL.—The directors appointed 
pursuant to paragraph (1)(B) shall be from 
among persons with extensive experience or 
training in housing finance or with a com- 
mitment to providing specialized housing 
credit. An appointed director shall not hold 
any other appointed office during his or her 
term as director. Not more than 3 directors 
shall be members of the same political party. 
Not more than 1 appointed director shall be 
from any single district of the Federal Home 
Loan Bank System. Nominations pursuant 
to this subparagraph shall be referred in the 
Senate to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

"(B) CONSUMER REPRESENTATIVE.—At least 1 
director shall be chosen from an organiza- 
tion with more than a 2-year history of rep- 
resenting consumer or community interests 
on banking services, credit needs, housing, 
or financial consumer protections. 

"(C) LIMITATIONS ON CONFLICTS OF INTER- 
EST.—No director may— 

"(i) serve as a director or officer of any 
Federal Home Loan Bank or any member of 
any Bank; or 

ii / hold shares of, or any other financial 
interest in, any member of any such Bank. 

"(3) | INITIAL TERMS.—Notwithstanding 
paragraph (2), of the directors first appoint- 
ed— 

“(А) one shall be appointed for a term of 1 
year; 

"(B) one shall be appointed for a term of 3 
years; and 

“(С) one shall be appointed for a term of 5 
years. 

"(c) CHAIRPERSON; 
SIONS.— 

"(1) IN GENERAL.—The President shall des- 
ignate 1 of the appointed directors to be the 
Chairperson of the Board. The Chairperson 
shall designate another director to serve as 
Acting Chairperson during the absence or 
disability of the Chairperson. 

% TRANSITIONAL PROVISION.—Beginning 
on the date of enactment of the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989, until such time that at 


TRANSITIONAL PROVI- 
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least 2 directors are appointed and con- 
firmed pursuant to subsection (b), the Secre- 
{ату shall act for all purposes ала with the 
full powers of the Board of Directors. The 
Secretary may utilize the services of employ- 
ees from the Department of Housing and 
Urban Development to perform services for 
the Board of Directors during such transi- 
tion period. 

“(4) VACANCIES.— 

“(1) IN GENERAL Any vacancy оп the 
Board of Directors shall be filled in the 
manner in which the original appointment 
was made, Any director appointed to fill a 
vacancy occurring before the expiration of 
the term for which such director's predeces- 
sor was appointed shall be appointed only 
for the remainder of such term. Each direc- 
tor may continue to serve until a successor 
has been appointed and qualified. 

“(2) THE SECRETARY.—In the event of a va- 
cancy in the office of Secretary or during the 
absence or disability of the Secretary, the 
Acting Secretary shall act as a director in 
place of the Secretary. 

“SEC. 2B. POWERS AND DUTIES. 

“(a) GENERAL POWERS.—The Board shall 
have the following powers: 

“(1) To supervise the Federal Home Loan 
Banks and to promulgate and enforce such 
regulations and orders as are necessary from 
time to time to carry out the provisions of 
this Act. 

“(2) To suspend or remove for cause a di- 
rector, officer, employee, or agent of any 
Federal Home Loan Bank or joint office. 
The cause of such suspension or removal 
shall be communicated in writing to such 
director, officer, employee, or agent and to 
such Bank or joint office. Notwithstanding 
any other provision of this Act, no officer, 
employee, or agent of a Bank or joint office 
shall be a Federal officer or employee under 
any definition of either term in title 5, 
United States Code. 

“(3) To determine necessary expenditures 
of the Board under this Act and the manner 
in which such expenditures shall be in- 
curred, allowed, and paid. 

“(4) To use the United States mails in the 
same manner and under the same condi- 
tions as a department or agency of the 
United States. 

“(0) STAFF.— 

“(1) BOARD STAFF.—S ubject to title IV of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989, the Board 
may employ, direct, and fix the compensa- 
tion and number of employees, attorneys, 
and agents of the Federal Housing Finance 
Board, except that in no event shall the 
Board delegate any function to any employ- 
ee, administrative unit of any Bank, or 
joint office of the Federal Home Loan Bank 
System. The prohibition contained in the 
preceding sentence shall not apply to the 
delegation of ministerial functions includ- 
ing issuing consolidated obligations pursu- 
ant to section 11/5). In directing and fixing 
such compensation, the Board shall consult 
with and maintain comparability with the 
compensation at the Federal bank regula- 
tory agencies. Such compensation shall be 
paid without regard to the provisions of 
other laws applicable to officers or employ- 
ees of the United States, except the Chairper- 
son and other Directors shall be compensat- 
ed as prescribed in sections 5314 and 5315 of 
title 5, United States Code, respectively. 

“(2) ABOLITION OF JOINT OFFICES.—The joint 
or collective offices of the Federal Home 
Loan Bank System, except for the Office of 
Finance, are hereby abolished. 

“(с) RECEIPTS OF THE BOARD.—Receipts of 
the Board derived from assessments levied 
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upon the Federal Home Loan Banks and 
from other sources (other than receipts from 
the sale of consolidated Federal Home Loan 
Bank bonds and debentures issued under 
section 11 of this Act) shall be deposited in 
the Treasury of the United States. Salaries 
of the directors and. other employees of the 
Board and all other expenses thereof may be 
paid from such assessments or other sources 
and shall not be construed to be Govern- 
ment Funds or appropriated monies, or sub- 
ject to apportionment for the purposes of 
chapter 15 of title 31, United States Code, or 
any other authority. 

"(d) ANNUAL REPORT.—The Board shall 
make an annual report to the Congress. 

(b) AUDITS AND REPORTS.—Section 20 of the 
Federal Home Loan Bank Act (12 U.S.C. 
1440) is amended by adding at the end the 
following: “In addition to such ехатіпа- 
tions, the Comptroller General may audit or 
examine the Board and the Banks, to deter- 
mine the extent to which the Board and the 
Banks are fairly and effectively fulfilling the 
purposes of this Act. 

(c) APPOINTMENT OF INSPECTOR GENERAL.— 
Section 8Е(а)(2) of the Inspector General 
Act of 1978 (5 U.S.C. App.) is amended by 
striking “‘Federal Home Loan Bank Board,” 
and inserting “Federal Housing Finance 
Board,”. 

SEC. 703. TERMINATION OF THE FEDERAL HOME 
LOAN BANK BOARD. 

(а) ІМ GENERAL.—Section 17 of the Federal 
Home Loan Bank Act (12 U.S.C. 1437) is 
hereby repealed. 

SEC. 704. ELIGIBILITY FOR MEMBERSHIP. 

(a) INSURED DEPOSITORY INSTITUTIONS.— 
Section 4(a) of the Federal Home Loan Bank 
Act (12 U.S.C. 1424(a)) is amended to read 
as follows: 

“(а) CRITERIA FOR ELIGIBILITY.— 

“(1) ІМ GENERAL.—Any building and loan 
association, savings and loan association, 
cooperative bank, homestead association, 
insurance company, savings bank, or any 
insured depository institution (as defined in 
section 2 of this Act), shall be eligible to 
become a member of a Federal Home Loan 
Bank if such institution— 

"(A) is duly organized under the laws of 
any State or of the United States; 

"(B) is subject to inspection and regula- 
tion under the banking laws, or under simi- 
lar laws, of the State or of the United States; 
and 

"(C) makes such home mortgage loans as, 
in the judgment of the Board, are long-term 
loans (except that in the case of a savings 
bank, this subparagraph applies only if, in 
the judgment of the Board, its time deposits, 
as defined in section 19 of the Federal Re- 
serve Act, warrant its making such loans). 

“(2) QUALIFIED THRIFT LENDER.—An insured 
depository institution that is not a member 
on January 1, 1989, may become a member 
of a Federal Home Loan Bank only if— 

“(A) the insured depository institution has 
at least 10 percent of its total assets in resi- 
dential mortgage loans; 

/ the insured depository institution's 
financial condition is such that advances 
may be safely made to such institution; and 

“(C) the character of its management and 
its home-financing policy are consistent 
with sound and economical home financing. 


An insured depository institution commenc- 
ing its initial business operations after Jan- 
uary 1, 1989, may become a member of a 
Federal Home Loan Bank if it complies with 
regulations and orders prescribed by the 
Board for the 10 percent asset requirement 
(described in the preceding sentence) within 
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one year after the commencement of its op- 
erations. ”. 

(c) REPEAL OF SECTION 27.—Section 27 of 
the Federal Home Loan Bank Act (12 U.S.C. 
1447) is hereby repealed. 

SEC. 705. REPEAL OF PROVISION RELATING TO RATE 
OF INTEREST ON DEPOSITS, 

Section 5B of the Federal Home Loan 
Bank Act (12 U.S.C. 1425b) is hereby re- 
pealed. 

SEC. 706, CAPITAL STOCK. 

Section 6 of the Federal Home Loan Bank 
Act (12 U.S.C. 1426) is amended— 

(1) by striking subsections (а), (е), (f), and 
(g) and redesignating subsections (b), (c), 
(d), th), (4), (3), (к), and (m) as subsections 
(aJ, (b), (c), (d), (e), (f), (g), and (h), respec- 
tively; 

(2) by striking the second sentence of sub- 
section (e) (as redesignated by paragraph (1) 
of this section) and inserting the following: 
"If any member's membership in a Federal 
Home Loan Bank is terminated, the indebt- 
edness of such member to the Federal Home 
Loan Bank shall be liquidated in an orderly 
manner (as determined by the Federal Home 
Loan Bank), and upon completion of such 
liquidation, the capital stock in the Federal 
Home Loan Bank owned by such member 
shall be surrendered and canceled. Any such 
liquidation shall be deemed a prepayment of 
any such indebtedness, апа shall be subject 
to any penalties or other fees applicable to 
such prepayment."; апа 

(3) in subsection (h) (as redesignated by 
paragraph (1) of this section), by striking 
"charter" and all that follows through the 
end. period and inserting "charter as a Fed- 
eral savings association (as defined in sec- 
tion 3 of the Federal Deposit Insurance 
Act).“ 

SEC. 707. ELECTION OF BANK DIRECTORS. 

Section 7 of the Federal Home Loan Bank 
Act (12 U.S.C. 1427) is amended— 

(1) in subsection (a)— 

(A) by striking "appointed by the Federal 
Home Loan Bank Board referred to in sub- 
section (b) of section 17, hereinafter in this 
section referred to as the Board" and insert- 
ing "appointed by the Board referred to in 
section 2A", 

(B) by inserting after the last sentence the 
following: “At least 2 of the Federal Home 
Loan Bank directors who are appointed by 
the Board shall be representatives chosen 
from organizations with more than а 2-year 
history of representing consumer or commu- 
nity interests on banking services, credit 
needs, housing, or financial consumer pro- 
tections. No Federal Home Loan Bank direc- 
tor who is appointed pursuant to this sub- 
section may, during such Bank director's 
term of office, serve as an officer of any Fed- 
eral Home Loan Bank or a director or offi- 
cer of any member of a Bank, or hold shares, 
or any other financial interest in, any 
member of a Bank." 

(2) by inserting after the first sentence of 
subsection (b) the following: “No person who 
is an officer or director of a member that 
fails to meet any applicable capital require- 
ment is eligible to hold the office of Federal 
Home Loan Bank director.“ 

(3) by amending subsection (f) to read as 
follows: 

“(/) VACANCIES.— 

"(1) ІМ GENERAL.—A Bank director ap- 
pointed or elected to fill a vacancy shall be 
appointed or elected for the unexpired term 
of his or her predecessor in office. 

“(2) APPOINTED BANK DIRECTORS.—In the 
event of a vacancy in any appointive Bank 
directorship, such vacancy shall be filled 
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through appointment by the Board for the 
unexpired term. If any appointive Bank di- 
rector shall cease to have the qualifications 
set forth in subsection (aJ, the ojfice held by 
such person shall immediately become 
vacant, but such person may continue to act 
as a Bank director until his or her successor 
assumes the vacated office or the term of 
such office expires, whichever occurs first. 

“(3) ELECTED BANK DIRECTORS.—In the 
event of a vacancy in any elective Bank di- 
rectorship, such vacancy shall be filled by an 
affirmative vote of a majority of the remain- 
ing Bank directors, regardless of whether 
such remaining Bank directors constitute а 
quorum of the Bank's board. of directors. A 
Bank director so elected shall satisfy the re- 
quirements for eligibility which were appli- 
cable to his predecessor. If any elective Bank 
director shall cease to have any qualifica- 
tion set forth in this section, the office held 
by such person shall immediately become 
vacant, and such person shall not continue 
to act as a Bank director.”; and 

(4) by adding at the end the following new 
subsection: 


"(k) INDEMNIFICATION OF DIRECTORS, OFFI- 
CERS, AND EMPLOYEES.—The board of direc- 
tors of each Bank shall determine the terms 
and conditions under which such Bank may 
indemnify its directors, officers, employees 
or agents. 

SEC. 708. REPEAL OF PROVISIONS RELATING TO CER- 
TAIN POWERS OF THE FEDERAL HOME 
LOAN BANK BOARD. 

Section 19 of the Federal Home Loan 
Bank Act (12 U.S.C. 1439) is hereby repealed. 
SEC. 709. POWERS AND DUTIES OF BANKS. 

Section 11 of the Federal Home Loan 
Bank Act (12 U.S.C. 1431) is amended— 

(1) in subsection (e)(1), by inserting “inci- 
dental to activities" after “not”; 

(2) in subsection (f), by striking out “от 
whenever in the judgment of at least 4 mem- 
bers of the board an emergency exists requir- 
ing such action"; 

(3) by amending subsection (k) to read as 
follows: 

"(k) BANK LOANS TO SAIF.— 

“(1) LOANS AUTHORIZED.—Subject to para- 
graph (3), the Federal Home Loan Banks 
may, upon the request of the Federal Deposit 
Insurance Corporation, make loans to such 
Corporation for the use of the Savings Asso- 
ciation Insurance Fund. 

“(2) LIABILITY OF THE FUND.—Any loan by a 
Federal Home Loan Bank pursuant to para- 
graph (1) shall be a direct liability of the 
Savings Association Insurance Fund. 

"(3) INTEREST ON AND SECURITY FOR SUCH 
LOANS.—Any loan by a Federal Home Loan 
Bank pursuant to paragraph (1) shall— 

"(A) bear a rate of interest not less than 
such Bank's current marginal cost of funds, 
taking into account the maturities involved; 
and 

) be adequately secured. 

SEC. 710. ELIGIBILITY OF BORROWERS TO SECURE 
ADVANCES. 

(a) IN GENERAL.—Section 9 of the Federal 
Home Loan Bank Act (12 U.S.C. 1429) is 
amended by striking "or nonmember bor- 
rower" in the first sentence. 

(b) CONFORMING AMENDMENTS.—The Federal 
Home Loan Bank Act (12 U.S.C. 1421 et seq.) 
із amended— 

(1) іп sections 2(5) ала 4(b), by striking 
"or a nonmember borrower" wherever it ap- 


TS; 

(2) in section 6(e) (as redesignated by sec- 
tion 706 of this Act), by striking “от non- 
member borrower" wherever it appears; 

(3) in section 6(e) (as redesignated by sec- 
tion 706 of this Act), by striking "or deprive 
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any nonmember borrower of the privilege of 
further advances, ”; 

(4) in sections 7(j) and 10(c), by striking 
"or nonmember borrower" wherever it ap- 


pears; 

(5) in section 10(с), by striking , or made 
to a nonmember borrower" in the second 
sentence; and 

(6) in sections 11(9) and 11(ћ), by striking 
"or nonmember borrowers" wherever it ap- 
pears. 

(c) CoMMUNITY SUPPORT.—Section 10 of the 
Federal Home Loan Bank Act (12 U.S.C. 
1430) is amended by adding at the end the 
following: 

“(g) COMMUNITY SUPPORT REQUIREMENTS.— 

"(1) ІМ GENERAL.—Before the end of the 2- 
year period beginning on the date of enact- 
ment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, the 
Board shall adopt regulations establishing 
standards of community investment or serv- 
ice for members of Banks to maintain con- 
tinued access to long-term advances. 

“(2) FACTORS ТО ВЕ INCLUDED.—The regula- 
tions promulgated pursuant to paragraph 
(1) shall take into account factors such as a 
member's performance under the Communi- 
ty Reinvestment Act of 1977 and the mem- 
ber's record of lending to first-time home- 
buyers.". 

SEC. 711. ADMINISTRATIVE EXPENSES. 

Section 18(b) of the Federal Home Loan 
Bank Act (12 U.S.C. 1437(b)) is amended to 
read as follows: 

“(b) ASSESSMENTS FOR ADMINISTRATIVE Ех- 
PENSES.— 

“(1) IN GENERAL.—The Board may impose a 
semiannual assessment on the Federal Home 
Loan Banks, the aggregate amount of which 
is sufficient to provide for the payment of 
the Board's estimated expenses for the 
period for which such assessment is made. 

“(2) Dericiencies.—If, at апу time, 
amounts available from any assessment for 
any semiannual period are insufficient to 
cover the expenses of the Board incurred in 
carrying out the provisions of this Act 
during such period, the Board may make an 
immediate assessment against the Banks to 
cover the amount of the deficiency for such 
semiannual period. 

“(3) SURPLUSES.—If, at the end of any semi- 
annual period for which an assessment is 
made, any amount remains from such as- 
sessment, such amount will be deducted 
from the assessment on the Banks by the 
Board for the following semiannual period. 

“(4) TRANSITION PROVISION.—On or after the 
effective date of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989, the Board may levy a one-time special 
assessment on the Banks pursuant to this 
subsection for the Board’s estimated ет- 
penses for the transitional period following 
enactment of such Act, if such assessment is 
made before the Board’s first semiannual as- 
sessment under paragraph (1).”. 

SEC. 712. NONADMINISTRATIVE EXPENSES. 

Subsection (а) of section 18 of the Federal 
Home Loan Bank Act (12 U.S.C. 1438(a)) 
and section 19A of such Act (12 U.S.C. 1439- 
1) are hereby repealed. 

SEC. 713. FEDERAL SAVINGS AND LOAN INSURANCE 
CORPORATION INDUSTRY ADVISORY 
COMMITTEE. 

Subsection (i) of section 21 of the Federal 
Home Loan Bank Act (12 U.S.C. 1441) is re- 
pealed and subsections 0), (К), and (1) are re- 
designated subsections (i), , and (К), re- 
spectively. 

SEC. 714. ADVANCES. 

(a) IN GENERAL.—Subsection (а) of section 

10 of the Federal Home Loan Bank Act (12 
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U.S.C. 1430(a)) is amended by striking ev- 
erything after “members” to the end period 
and inserting the following: “upon collateral 
sufficient, in the judgment of the Bank, to 
fully secure advances obtained from the 
Bank under this section or section 11/9) of 
this Act. All long-term advances shall only be 
made for the purpose of providing funds for 
residential housing finance. A Bank, at the 
time of origination or renewal of a loan or 
advance, shall obtain and maintain a secu- 
rity interest in collateral eligible pursuant 
to one or more of the following categories: 

“(1) Fully disbursed, whole first mortgages 
on improved residential property (not more 
than 90 days delinquent), or securities repre- 
senting a whole interest in such mortgages. 

“(2) Securities issued, insured, or guaran- 
teed by the United States Government or 
any agency thereof (including without limi- 
tation, mortgage-backed securities issued or 
guaranteed by the Federal Home Loan Mort- 
gage Corporation, the Federal National 
Mortgage Corporation, and the Government 
National Mortgage Association). 

"(3) Deposits of a Federal Home Loan 
Bank. 

“(4) Other real estate related collateral ac- 
ceptable to the Bank if such collateral has а 
readily ascertainable value and the Bank 
can perfect its interest in the collateral. The 
aggregate amount of outstanding advances 
secured by such other real estate related col- 
lateral shall not exceed 30 percent of such 
member's capital. 

“(5) Paragraphs (1) through (4) shall not 
affect the ability of any Federal Home Loan 
Bank to take such steps as it deems neces- 
sary to protect its security position with re- 
spect to outstanding advances, including re- 
quiring deposits of additional collateral se- 
curity, whether or not such additional secu- 
rity would be eligible to originate an ad- 
vance. If an advance existing on the date of 
enactment of the Financial Institutions 
Reform, Recovery, апа Enforcement Act of 
1989 matures and the member does not have 
sufficient eligible collateral to fully secure a 
renewal of such advance, a Bank may renew 
such advance secured by such collateral as 
the Bank and the Board determines is ap- 
propriate. A member that has an advance se- 
cured by such insufficient eligible collateral 
must reduce its level of outstanding ad- 
vances promptly and prudently in accord- 
ance with a schedule determined by the 
Board. 

(b) REDUCED ELIGIBILITY FOR ADVANCES.— 
Section 10(e) of the Federal Home Loan 
Bank Act (12 U.S.C. 1430(e)) is amended to 
read as follows: 

“(e) QUALIFIED THRIFT LENDER STATUS.— 

“(1) IN GENERAL.—A member that is not a 
qualified thrift lender may only receive an 
advance if it holds stock in its Federal 
Home Loan Bank at the time it receives that 
advance in an amount equal to at least— 

“(A) 5 percent of that member’s total ad- 
vances, divided by 

“ІВ) such member’s actual thrift invest- 
ment percentage. 


Such members that are not qualified thrift 
lenders may only apply for advances under 
this section for the purpose of obtaining 
funds for housing finance. 

“(2) PRIORITY.—The Board, by regulation, 
Shall establish a priority for advances to 
members that are qualified thrift lenders. 
The aggregate amount of any Bank's ad- 
vances to members that are not qualified 
thrift lenders shall not exceed. 30 percent of а 
Bank's total advances. 
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"(3) MINIMUM STOCK PURCHASE REQUIREMENT 
FOR MEMBERSHIP.—Each member of a Federal 
Home Loan Bank shall, at a minimum, pur- 
chase and maintain stock in its Federal 
Home Loan Bank in the amount that would 
be required under section 6(b) if at least 30 
percent of such member's assets were home 
mortgage loans. 

“(4) EXCEPTIONS.—Paragraphs (1) and (2) 
of this subsection do not apply to— 

“(А) a savings bank as defined in section 3 
of the Federal Deposit Insurance Act; or 

"(B) а Federal savings association in ex- 
istence as а Federal savings association on 
the date of enactment of the Financial Insti- 
tutions Reform, Recovery, and Enforcement 
Act of 1989— 

“(i) that was chartered as a savings bank 
or cooperative bank prior to October 15, 
1982; or 

"(ii) that acquired its principal assets 
from an institution which was chartered 
prior to October 15, 1982, as a savings bank 
or cooperative bank under State law. 

“(5) DEFINITIONS.—AS used in this subsec- 


"(A) SAVINGS ASSOCIATION.—The term 'sav- 
ings association' has the same meaning as 
in section 10(a)(1)(A) of the Home Owners’ 
Loan Act. 

“(В) QUALIFIED THRIFT LENDER.—The term 
‘qualified thrift lender’ has the same mean- 
ing as in section 10(mJ of the Home Owners’ 
Loan Act. 

“(C) ACTUAL THRIFT INVESTMENT PERCENT- 
AGE.—The term ‘actual thrift investment per- 
centage’ has the same meaning as in section 
10(m) of the Home Owners’ Loan Act. 

(c) SPECIAL LIQUIDITY ADVANCES.—Section 
10 of the Federal Home Loan Bank Act (12 
U.S.C. 1430) (as amended by section 710(c) 
of this Act) is amended by adding at the end 
the following new subsection: 

“(һ) SPECIAL LIQUIDITY ADVANCES.— 

“(1) ІМ GENERAL.—Subject to paragraph (2), 
the Federal Home Loan Banks may, upon 
the request of the Director of the Office of 
Thrift Supervision, make short-term liquidi- 
ty advances to a savings association that— 

“(А) is solvent but presents a supervisory 
concern because of such association’s poor 
financial condition; and 

"(B) has reasonable and demonstrable 
prospects of returning to a satisfactory fi- 
nancial condition. 

“(2) INTEREST ON AND SECURITY FOR SPECIAL 
LIQUIDITY ADVANCES.—Any loan by a Federal 
Home Loan Bank pursuant to paragraph (1) 
shall be subject to all applicable collateral 
requirements, including the requirements of 
section 10(a) of this Act, and shall be at an 
interest rate no less favorable than those 
made available for similar short-term li- 
quidity advances to savings associations 
that do not present such supervisory 
concern. 

SEC. 715. AMENDMENTS RELATING TO WITHDRAWAL 
FROM FEDERAL HOME LOAN BANK 
MEMBERSHIP. 

Section 6(h) of the Federal Home Loan 
Bank Act (as redesignated by section 706 of 
this Act) is amended by striking “five” and 
inserting “10”, 

SEC. 716. REPEAL OF PROVISIONS RELATING TO 
LAWFUL CONTRACT RATE. 

Section 5 of the Federal Home Loan Bank 
Act (12 U.S.C. 1425) is hereby repealed. 

SEC. 717. BANK STOCK AND OBLIGATIONS. 

Section 23 of the Federal Home Loan 
Bank Act (12 U.S.C. 1443) is amended to 
read as follows: 

“SEC. 23. FORMS OF BANK STOCK AND OBLIGATIONS. 

"Any stock, debentures, bonds, notes, or 
other obligations issued under the authority 
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of this Act may be issued in uncertificated 
form, utilizing a book entry method, or in 
certificated form under such rules, regula- 
tions, or guidelines as the Board of Direc- 
tors of the Federal Housing Finance Board 
may provide. 
SEC. 718. THRIFT ADVISORY COUNCIL. 

Section 8a of the Federal Home Loan 
Bank Act (12 U.S.C. 1428a) is hereby re- 


pealed. 
SEC. 719. EXAMINATION OF MEMBERS. 

Section 22 of the Federal Home Loan 
Bank Act (12 U.S.C. 1442) is amended to 
read as follows: 

"SEC. 22. MEMBER FINANCIAL INFORMATION. 

“(a) IN GENERAL.—In order to enable the 
Federal Home Loan Banks to carry out the 
provisions of this Act, the Secretary of the 
Treasury, the Comptroller of the Currency, 
the Chairman of the Board of Governors of 
the Federal Reserve System, the Chairperson 
of the Federal Deposit Insurance Corpora- 
tion, the Chairperson of the National Credit 
Union Administration, and the Director of 
the Office of Thrift Supervision, upon re- 
quest by any Federal Ноте Loan Bank— 

“(1) shall make available in confidence to 
any Federal Home Loan Bank, such reports, 
records, or other information as may be 
available, relating to the condition of any 
member of any Federal Home Loan Bank or 
any institution with respect to which any 
such Bank has had or contemplates having 
transactions under this Act; and 

“(2) may perform through their examiners 

or other employees or agents, for the confi- 
dential use of the Federal Home Loan Bank, 
eraminations of institutions for which such 
agency із the appropriate Federal banking 
regulatory agency. 
In addition, the Comptroller of the Curren- 
cy, the Chairman of the Board of Governors 
of the Federal Reserve System, the Chairper- 
son of the National Credit Union Adminis- 
tration, and the Director of the Office of 
Thrift Supervision shall make available to 
the Board or any Federal Home Loan Bank 
the financial reports filed by members of 
any Bank to enable the Board or a Bank to 
compile and. publish cost of funds indices or 
other financial or statistical reports. 

"(b) CONSENT BY MEMBERS.—Every member 
of a Federal Home Loan Bank shall, as а 
condition precedent thereto, be deemed— 

“(1) to consent to such examinations as 
the Bank or the Board may require for the 
purposes of this Act; 

“(2) to agree that reports of examinations 
by local, State, or Federal agencies or insti- 
tutions may be furnished by such authori- 
ties to the Bank or the Board upon request; 
and 

“(3) to agree to give the Bank or the Feder- 
al agency, upon request, such information 
аз they may need to compile and publish 
cost of funds indices and to publish other re- 
ports or statistical summaries pertaining to 
the activities of Bank members. 

SEC. 720. LIQUIDITY. 

Section 5A of the Federal Home Loan 
Bank Act (12 U.S.C. 1425a) is hereby re- 
pealed. 

SEC. 721. AFFORDABLE HOUSING. 

Section 10 of the Federal Home Loan 
Bank Act (12 U.S.C. 1430) (as amended by 
section 710 and section 714 of this Act) is 
amended by adding at the end the following: 

“(i) COMMUNITY INVESTMENT PROGRAM.— 

“(1) IN GENERAL.—Each Bank shall estab- 
lish a program to provide funding for mem- 
bers to undertake community-oriented mort- 
gage lending. Each Bank shall designate a 
community investment officer to implement 
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community lending and. affordable housing 
advance programs of the Banks under this 
subsection and subsection (j) ала provide 
technical assistance and outreach to pro- 
mote such programs. Advances under this 
program shall be priced at the cost of con- 
solidated Federal Home Loan Bank obliga- 
tions of comparable maturities, taking into 
account reasonable administrative costs. 

“(2) COMMUNITY-ORIENTED MORTGAGE LEND- 
ING.—For purposes of this subsection, the 
term ‘community-oriented mortgage lend- 
ing’ means providing loans— 

“(А) to finance home purchases by fami- 
lies whose income does not exceed 115 per- 
cent of the median income for the area, 

"(B) to finance purchase or rehabilitation 
of housing for occupancy by families whose 
income does not exceed 115 percent of 
median income for the area, 

O to finance commercial and economic 
development activities that benefit low- and 
moderate-income families or activities that 
are located in low- and moderate-income 
neighborhoods, and 

"(D) to finance projects that further a 
combination of the purposes described in 
subparagraphs (A) through (C). 

“()) AFFORDABLE HOUSING PROGRAM.— 

“(1) IN GENERAL.—Pursuant to regulations 
promulgated by the Board, each Bank shall 
establish an Affordable Housing Program to 
subsidize the interest rate on advances to 
members engaged in lending for long term, 
low- and moderate-income, owner-occupied 
and affordable rental housing at subsidized 
interest rates. 

“(2) STANDARDS.—The Board's regulations 
shall permit Bank members to use subsi- 
dized advances received from the Banks to— 

"(A) finance homeownership by families 
with incomes at or below 80 percent of the 
median income for the area; or 

"(B) finance the purchase, construction, 
or rehabilitation of rental housing, at least 
20 percent of the units of which will be occu- 
pied by and affordable for very low-income 
households for the remaining useful life of 
such housing or the mortgage term. 

“(3) PRIORITIES FOR MAKING ADVANCES.—In 
using advances authorized under paragraph 
(1), each Bank member shall give priority to 
qualified projects such as the following: 

“(A) purchase of homes by families whose 
income is 80 percent or less of the median 
income for the area, 

“(B) purchase or rehabilitation of housing 
owned or held by the United States Govern- 
ment or any agency or instrumentality of 
the United States; and 

"(C) purchase or rehabilitation of housing 
sponsored by any nonprofit organization, 
any State or political subdivision of any 
State, any local housing authority or State 
housing finance agency. 

“(4) Report.—Each member receiving ad- 
vances under this program shall report an- 
nually to the Bank making such advances 
concerning the member's use of advances re- 
ceived under this program. 

"(5) CONTRIBUTION TO PROGRAM.—Each 

Bank shall annually contribute the percent- 
age of its annual net earnings prescribed in 
the following subparagraphs to support sub- 
sidized advances through the Affordable 
Housing Program: 
“(A) In 1990, 1991, 1992, and 1993, 5 per- 
cent of the preceding year's net income, or 
such prorated sums as may be required to 
assure that the aggregate contribution of all 
the Banks shall not be less than $50,000,000 
for each such year. 

"(B) In 1994, 6 percent of the preceding 
year's net income, or such prorated sum as 
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тау be required to assure that the aggregate 
contribution of the Banks shall not be less 
than $75,000,000 for such year. 

“(С) In 1995, and subsequent years, 10 per- 
cent of the preceding year's net income, or 
such prorated sums as may be required to 
assure that the aggregate contribution of the 
Banks shall not be less than $100,000,000 for 
each such year. 

"(6) GROUNDS FOR SUSPENDING CONTRIBU- 
TIONS.— 

“(А) IN GENERAL.—If a Bank finds that the 
payments required under this paragraph are 
contributing to the financial instability of 
such Bank, it may apply to the Federal 
Housing Finance Board for a temporary 
suspension of such payments. 

"(B) FINANCIAL INSTABILITY.—In determin- 
ing the financial instability of a Bank, the 
Federal Housing Finance Board shall con- 
sider such factors as (i) whether the Bank's 
earnings are severely depressed, (ii) whether 
there has been a substantial decline in mem- 
bership capital, and (iii) whether there has 
been a substantial reduction in advances 
outstanding. 

"(C) REVIEW.—The Board shall review the 
application and any supporting financial 
data and issue a written decision approving 
or disapproving such application. The 
Board's decision shall be accompanied by 

findings and reasons for its action. 

D) MONITORING SUSPENSION.—If the Board 
grants a suspension, it shall specify the 
period of time such suspension shall remain 
in effect and. shall continue to monitor the 
Bank's financial condition during such sus- 


"(E) LIMITATIONS ON GROUNDS FOR SUSPEN- 
SION.—The Board shall not suspend рау- 
ments to the Affordable Housing Program if 
the Bank's reduction in earnings is а result 
of (i) a change in the terms for advances to 
members which is not justified by market 
conditions, (ii) inordinate operating and 
administrative expenses, or (iii) misman- 


agement. 

"(F) The Federal Housing Finance Board 
shall notify the Committee on Banking, Fi- 
nance and Urban Affairs of the House of 
Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate not less than 60 days before such sus- 
pension takes effect. Such suspension shall 
become effective unless а joint resolution is 
enacted disapproving such suspension. 

"(7) FAILURE TO USE AMOUNTS FOR AFFORD- 
ABLE HOUSING.—If any Bank fails to utilize 
or commit the full amount provided in this 
subsection in any year, 90 percent of the 
amount that has not been utilized or com- 
mitted in that year shall be deposited by the 
Bank in an Affordable Housing Reserve 
Fund administered by the Board. The 10 
percent of the unutilized and uncommitted 
amount retained by a Bank should be fully 
utilized or committed by that Bank during 
the following year and any remaining por- 
tion must be deposited in the Affordable 
Housing Reserve Fund. Under regulations 
established by the Board, funds from the Af- 
fordable Housing Reserve Fund may be 
made available to any Bank to meet addi- 
tional affordable housing needs in such 
Bank's district pursuant to this section. 

"(8) NET EARNINGS.—The net earnings of 
any Federal Home Loan Bank shall be deter- 
mined for purposes of this paragraph— 

“(A) after reduction for any payment re- 
quired under section 21 or 21B of this Act; 


and 

“(B) before declaring any dividend under 
section 16. 

“(9) REGULATIONS.—The Federal Housing 
Finance Board shall promulgate regulations 
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to implement this subsection. Such regula- 
tions shall, at a minimum— 

“(А) specify activities eligible to receive 
subsidized advances from the Banks under 
this program; 

“(B) specify priorities for the use of such 
advances; 

“(C) ensure that advances made under this 
program will be used only to assist projects 
for which adequate long-term monitoring is 
available to guarantee that affordability 
standards and other requirements of this 
subsection are satisfied; 

“(D) ensure that a preponderance of as- 
sistance provided under this subsection is 
ultimately received by low- and moderate- 
income households; 

"(E) ensure that subsidies provided by 
Banks to member institutions under this 
program are passed on to the ultimate bor- 
rower; 

“(Е) establish uniform standards for subsi- 
dized advances under this program and sub- 
sidized lending by member institutions sup- 
ported by such advances, including таті- 
mum subsidy and risk limitations for differ- 
ent categories of loans made under this sub- 
section; and 

"(G) coordinate activities under this sub- 
section with other Federal or federally-subsi- 
dized affordable housing activities to the 
maximum extent possible. 

“(10) OTHER PROGRAMS.—No provision of 
this subsection or subsection (i) shall pre- 
clude any Bank from establishing addition- 
al community investment cash advance pro- 
grams or contributing additional sums to 
the Affordable Housing Reserve Fund. 

“(11) ADVISORY COUNCIL.—Each Bank shall 
appoint an Advisory Council of 7 to 15 per- 
sons drawn from community and nonprofit 
organizations actively involved in provid- 
ing or promoting low- and moderate-income 
housing in its district. The Advisory Council 
shall meet with representatives of the board 
of directors of the Bank quarterly to advise 
the Bank on low- and moderate-income 
housing programs and needs in the district 
and on the utilization of the advances for 
these purposes. Each Advisory Council es- 
tablished under this paragraph shall submit 
to the Board at least annually its analysis of 
the low-income housing activity of the Bank 
by which it is appointed. 

“(12) REPORTS TO CONGRESS. — 

“(A) The Board shall monitor and report 
annually to the Congress and the Advisory 
Council for each Bank the support of low- 
income housing and community develop- 
ment by the Banks and the utilization of ad- 
vances for these purposes. 

“(В) The analyses submitted by the Advi- 
sory Councils to the Board under paragraph 
(11) shall be included as part of the report 
required by this paragraph. 

“ІС) The Comptroller General of the 
United States shall audit and evaluate the 
Affordable Housing Program established by 
this subsection after such program has been 
operating for 2 years. The Comptroller Gen- 
eral shall report to Congress on the conclu- 
sions of the audit and recommend improve- 
ments or modifications to the program. 

"(13) DEFINITIONS.—For purposes of this 
subsection— 

“(А) LOW- OR MODERATE-INCOME HOUSE- 
HOLD.—The term low- or moderate-income 
household’ means any household which has 
ап income of 80 percent or less of the area 
median, 

“(B) VERY LOW-INCOME HOUSEHOLD.—The 
term ‘very low-income household’ means any 
household that has an income of 50 percent 
or less of the area median. 
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“(С) LOW- OR MODERATE-INCOME NEIGHBOR- 
HOOD.—The term low- or moderate-income 
neighborhood’ means any neighborhood in 
which 51 percent or more of the households 
are low- or moderate-income households. 

"(D) AFFORDABLE FOR VERY-LOW INCOME 
HOUSEHOLDS.—For purposes of paragraph 
(2)(B) the term ‘affordable for very-low 
income households’ means that rents 
charged to tenants for units made available 
for occupancy by low-income families shall 
not exceed 30 percent of the adjusted income 
of a family whose income equals 50 percent 
of the income for the area (as determined by 
the Secretary of Housing and Urban Devel- 
opment) with adjustment for family size.”. 
SEC, 722. TRANSFERRED EMPLOYEES OF FEDERAL 

HOME LOAN BANKS AND JOINT OF- 
FICES. 

(a) IN GENERAL.—Each employee of the 
Federal Home Loan Banks or joint offices of 
such Banks performing a function identi- 
fied for transfer under section 403 of this 
Act, including employees who otherwise 
would be ineligible for employment by the 
United States because of their citizenship, 
shall be transferred for employment not 
later than 60 days after the date of the en- 
actment of this Act. 

(b) Notice TO EMPLOYEES.—Transferring 
employees shall receive notice of their posi- 
tion assignments not later than 120 days 
after the effective date of their transfer. 

(c) GUARANTEED  POSITION.—Each trans- 
ferred employee shall be guaranteed. a. posi- 
tion with the same status and tenure as that 
held by such employee on the day immedi- 
ately preceding the transfer. Each such em- 
ployee holding a permanent position shall 
not be involuntarily separated for one year 
after the date of transfer, except for cause. 

(d) PAY AND BENEFITS.—Each employee 
transferred under this section shall be enti- 
tled to receive, during the one-year period 
immediately following the transfer, pay and 
benefits comparable to those received by 
such employee immediately preceding the 
transfer. Where necessary or appropriate to 
further the safety and soundness of the thrift 
industry, the employing agency may contin- 
ue the pre-transfer compensation of any 
transferring employee for up to 2 years 
beyond the expiration of the period provided 
for under the preceding sentence. Such pay 
and benefits shall be subject to the compara- 
bility provisions of this Act. Any transferred 
employee who suffers a reduction of pay or 
benefits as a result of such comparability 
provisions shall be compensated for such re- 
duction during the 1 year period following 
the transfer by assessments from the Federal 
Home Loan Bank or joint office of such 
Banks, from which the employee transferred. 
In any event, this subsection shall only 
apply to a transferred employee while such 
employee remains with the agency to which 
the employee is transferred. 

(e) HEALTH INSURANCE.—If the health insur- 
ance program of a transferred employee is 
not continued by the agency to which the 
employee is transferred, such employee may 
elect to participate in the agency's health in- 
surance program notwithstanding health 
conditions pre-existing at the time of elec- 
tion or enrollment into an alternate health 
insurance program of the agency to which 
he or she is transferred and without regard 
to any other regularly scheduled open 
season. Such election shall be made within 
30 days of the transfer. 

(f) EQUITABLE TREATMENT.—The Director of 
the Office of Thrift Supervision or the 
Chairperson of the Federal Housing Finance 
Board shall take such action as is necessary 
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On а case-by-case basis so that employees 
transferring under this section receive equi- 
table treatment regarding credit for prior 
service with a Federal entity or instrumen- 
tality, or with a Federal Home Loan Bank 
or joint office of such Banks, with respect to 
the transferring employees' retirement ac- 
counts and the transferring employees’ ac- 
crued leave or vacation time, in recognition 
of the transferring employees' supervisory 


(g) SPECIAL RULE FOR CERTAIN ANNU- 
ITANTS.—An individual who was а reem- 
ployed annuitant on July 26, 1989, and who 
is transferred under this section, shall not be 
subject to the deduction from pay required 
by section 8344 or 8468 of title 5, United 
States Code, during the 1-year period. begin- 
ning on the date of enactment of the Finan- 
cial Institutions Reform, Recovery, and En- 
forcement Act of 1989. 

SEC. 723. TRANSITIONAL PROVISIONS. 

(a) FEDERAL HOME LOAN BANKS’ SHARE OF 
ADMINISTRATIVE EXPENSES.—The Federal 
Home Loan Banks shall pay to the Director 
of the Office of Thrift Supervision the 
amount obtained by multiplying the admin- 
istrative expenses of the Office of Thrift Su- 
pervision incurred in connection with func- 
tions of the Banks that are transferred to the 
Office (less any fees or assessments collected 
by the Office) by a fraction— 

(1) the numerator of which is the amount 
of such expenses of the Federal Home Loan 
Bank Board and the Federal Savings and 
Loan Insurance Corporation paid by the 
Banks during the 1-year period ending on 
the date of enactment of this Act; and 

(2) the denominator of which is the total 
expenses of such Board and Corporation 
during such period. 

No payment under this subsection is re- 
quired after December 31, 1989. 

(b) COMPENSATION OF SUPERVISORY AND Ех- 
AMINATIONS EMPLOYEES.—The Federal Home 
Loan Banks shall continue to pay the com- 
pensation of employees of the Federal Home 
Loan Banks or the joint offices of such 
banks who, on the day before the date of the 
enactment of this Act, are performing super- 
visory and examination functions until 
such supervisory and examination func- 
tions are transferred under this Act. There- 
after, the obligation of the Federal Home 
Loan Banks hereunder to pay such applica- 
ble compensation shall continue until the 
later of— 

(1) the date which is 120 days after the 

date of transfer of such supervisory and ex- 
amination functions to the Office of Thrift 
Supervision, or 
(2) March 31, 1990. 
Payment of such compensation by the Feder- 
al Home Loan Banks shall be in lieu of, and 
not in addition to, the payment of compen- 
sation by the Office of Thrift Supervision. 

(с) FACILITIES AND SUPPORT SERVICES.— 
Until December 31, 1990, the Federal Home 
Loan Banks, as necessary, shall (with re- 
spect to supervisory and examination func- 
tions performed by employees transferred 
from the Federal Home Loan Banks or joint 
offices of such Banks to the Office of Thrift 
Supervision), provide the Office of Thrift 
Supervision facilities and support services 
comparable to those presently provided for 
the employees of the Federal Home Loan 
Banks or joint offices of such Banks per- 
forming such supervisory and examination 
functions, including office space, furniture 
and equipment, computer, personnel, and 
other support services. With respect to su- 
pervisory and examination functions pres- 
ently performed by employees of individual 
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Federal Home Loan Banks, each such Bank 
will only be required to provide such facili- 
ties and support services to the extent that 
the functions continue to be performed in 
that Bank’s offices. 

(d) PRINCIPAL SUPERVISORY AGENT.—Begin- 
ning on the date of enactment of this Act 
until the Director of the Office of Thrift Su- 
pervision shall otherwise provide, the Prin- 
cipal Supervisory Agent for each Federal 
Home Loan Bank district shall be the senior 
supervisory official (other than the Presi- 
dent of the Federal Home Loan Bank) em- 
ployed by the Federal Home Loan Bank in 
such district on the day before the date of 
the enactment of this Act, and such employ- 
ees performing supervisory and eramina- 
tion functions shall continue to be responsi- 
ble for the supervision and examination of 
savings associations within such district. 
SEC. 724. FEDERAL HOME LOAN BANK RESERVES. 

(а) IN GENERAL.—Section 16(aJ of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 
1436(aJ) is amended— 

(1) by striking the first three sentences and 
inserting in lieu thereof: "Each Federal 
Home Loan Bank ma carry to a reserve ac- 
count from time-to-time such portion of its 
net earnings as may be determined by its 
board of directors."; and 

(2) by striking the fifth sentence and in- 
serting the following: "No dividends shall be 
paid except out of net earnings remaining 
after reductions for all reserves, chargeof/s, 
purchases of capital certificates of the Fi- 
nancing Corporation, and payments relat- 
ing to the Funding Corporation required 
under this Act have been provided for, other 
than chargeoffs or expenses incurred by a 
Bank in connection with the purchase of 
capital stock of the Financing Corporation 
under section 21 or payments relating to the 
Funding Corporation Principal Fund under 
section 21B(e), and then only with the ap- 
proval of the Federal Housing Finance 
Board. Beginning on January 1, 1992, the 
preceding sentence shall be applied by sub- 
stituting 'previously retained earnings or 
current net earnings’ for net earnings 

(b) EFFECTIVE  DATE.—The amendment 
made by subsection (aJ(1) shall take effect 
on January 1, 1992. 

SEC. 725. SPECIAL ACCOUNT. 

At the time of dissolution of the Federal 
Home Loan Bank Board, all such moneys 
and funds as shall remain in the special de- 
posit account of the Federal Home Loan 
Bank Board, or other such accounts, shall 
become the property of the Federal Housing 
Finance Board. 

Subtitle B—Federal Home Loan Mortgage 
Corporation 
SEC. 731. FEDERAL HOME LOAN MORTGAGE CORPO- 
RATION. 

(a) STATEMENT OF PURPOSE.— 

(1) IN GENERAL.—Section 301 of the Federal 
Home Loan Mortgage Corporation Act (12 
U.S.C. 1451 note) is amended— 

(А) by inserting “(а)” after the section des- 
ignation; and 

(B) by adding at the end the following new 
subsection: 

"(b) It is the purpose of the Federal Home 
Loan Mortgage Corporation— 

“(1) to provide stability in the secondary 
market for home mortgages; 

“(2) to respond appropriately to the pri- 
vate capital market; and 

“(3) to provide ongoing assistance to the 
secondary market for home mortgages (in- 
cluding mortgages securing housing for low- 
and moderate-income families involving а 
reasonable economic return to the Corpora- 
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tion) by increasing the liquidity of mortgage 
investments and improving the distribution 
of investment capital available for home 
mortgage financing. ". 

(2) CONFORMING AMENDMENT.—The section 
heading for section 301 of the Federal Home 
Loan Mortgage Corporation Act (12 U.S.C. 
1451 note) is amended to read as follows: 

"SHORT TITLE AND STATEMENT OF PURPOSE". 

(b) BOARD OF DIRECTORS.— 

(1) NEW BOARD.—Section 303(a) of the Fed- 
eral Home Loan Mortgage Corporation Act 
(12 U.S.C. 1452(a)) is amended to read as 
follows: 

“(a)(1) There is hereby created the Federal 
Home Loan Mortgage Corporation, which 
shall be a body corporate under the direc- 
tion of a Board of Directors. Within the lim- 
itations of law and regulation, the Board of 
Directors shall determine the general poli- 
cies that govern the operations of the Corpo- 
ration. The principal office of the Corpora- 
tion shall be in the District of Columbia or 
at any other place determined by the Corpo- 
ration. 

"(2)(A) The Board of Directors of the Cor- 
poration shall consist of 18 persons, 5 of 
whom shall be appointed annually by the 
President of the United States and the re- 
mainder of whom shall be elected annually 
by the voting common stockholders. The 
Board of Directors shall at all times have as 
members appointed by the President of the 
United States at least 1 person from the 
homebuilding industry, at least 1 person 
from the mortgage lending industry, and at 
least 1 person from the real estate industry. 

"(B) Each member of the Board of Direc- 
tors shall be such or elected for a term 
ending on the date of the next annual meet- 
ing of the voting common stockholders. 

"(C) Any appointive seat on the Board of 
Directors that becomes vacant shall be filled 
by appointment by the President of the 
United States, but only for the unerpired 
portion of the term. Any elective seat on the 
Board of Directors that becomes vacant 
after the annual election of the directors 
shall be filled by the Board of Directors, but 
only for the unexpired portion of the term. 

"(D) Any member of the Board of Directors 
who is a full-time officer or employee of the 
Federal Government shall not, as such 
member, receive compensation for services 
as such a member. 

(2) TRANSITIONAL PROVISIONS.— 

(A) INTERIM BOARD.— 

(i) ESTABLISHMENT.—There shall be an in- 
terim Board of Directors of the Federal 
Home Loan Mortgage Corporation, which 
shall serve from the date of the enactment of 
this Act until the date of the 1st meeting of 
the voting common shareholders of the Cor- 
poration at which the first election of the di- 
rectors elected by the shareholders occurs. 

(ii) MEMBERS.—The interim Board of Di- 
rectors of the Federal Home Loan Mortgage 
Corporation shall consist of— 

(I) the President of the Corporation; and 

(II) the persons who were (on the day 
before the date of the enactment of this Act) 
the Chairman of the Federal Home Loan 
Bank Board and the Secretary of Housing 
and Urban Development (or their designees). 

(iii) QUORUM.—A quorum of the interim 
Board of Directors of the Federal Home 
Loan Mortgage Corporation shall consist of 
a majority of the directors duly serving from 
time to time. 

(B) ELECTION OF PERMANENT DIRECTORS.— 
The first meeting of the voting common 
shareholders of the Federal Home Loan 
Mortgage Corporation for election of direc- 
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tors shall occur, under procedures estab- 
lished by the Corporation, within 6 months 
after the date of the enactment of this Act. 

(с) REGULATORY PowER.—Section 303 of 
the Federal Home Loan Mortgage Corpora- 
tion Act (12 U.S.C. 1452) is amended— 

(1) by redesignating subsections (b) 
through (f) as subsections (c) through (д), re- 
spectively; and 

(2) by inserting after. subsection (a) the fol- 
lowi: 


ng new subsection: 
"(b)(1) The Secretary of Housing and 
Urban Development shall have general regu- 
latory power over the Corporation and shall 
make such rules and regulations as shall be 
necessary and proper to ensure that the pur- 
of this title are accomplished. 
“(2) The Secretary of Housing ала Urban 


Corporation be related to the national goal 
of providing adequate housing for low- and 
moderate-income families, but with reasona- 
ble economic return to the Corporation. 

"(3) The aggregate amount of cash divi- 
dends paid by the Corporation in any fiscal 
year on account of any share of its common 
stock shall not exceed any rate that may be 
determined from time to time by the Secre- 
tary of Housing and Urban Development to 
be a fair rate of return after consideration 
of the current earnings and capital condi- 
tion of the Corporation. 

“(4) The Secretary of Housing and Urban 
Development may examine and audit the 
books and financial transactions of the Cor- 
poration and may require the Corporation 
to issue any reports on its activities that the 
Secretary determines to be advisable. The 
Secretary shall, not later than June 30 of 
each year, submit to the Congress a report 
describing the activities of the Corporation 
under this Act. 

“(5) The aggregate amount of notes, deben- 
tures, or substantially identical types of un- 
secured obligations outstanding at any time 
shall not exceed the amount which is 15 
times the sum of the Corporation's capital, 
capital surplus, general surplus, reserves, 
and undistributed earnings unless а greater 
ratio shall be fixed at any time or from time 
to time by the Secretary of Housing and 
Urban Development. The outstanding total 
principal amount of any obligations of the 
Corporation which are entirely subordinat- 
ed to the general debt obligations of the Cor- 
poration shall be deemed to be capital of the 
Corporation for the purpose of determining 
the aggregate amount of notes, debentures, 
or substantially identical types of unsecured 
obligations outstanding at any time. 

“(6) АП issuances of stock, and debt obli- 
gations convertible into stock, by the Corpo- 
ration shall be made only with the approval 
of the Secretary of Housing and Urban De- 


velopment. 

"(7)(A) The exercise of the authority of the 
Corporation pursuant to commitments or 
otherwise to purchase, service, sell, lend on 
the security of, or otherwise deal in conven- 
tional residential mortgages under section 
305(a) shall be subject to the approval of the 
Secretary of Housing and Urban Develop- 


ment. 

"(B) Any conventional mortgage programs 
or activities with respect to purchasing, 
servicing, selling, lending on the security of, 
or otherwise dealing in mortgages in which 
the Corporation has engaged or is engaging 
as of the date of the enactment of the Finan- 
cial Institutions Reform, Recovery, and En- 
forcement Act of 1989 shall be deemed to 
have been approved by the Secretary of 
Housing and Urban Development as re- 
quired by this paragraph. 
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“(8) If the Corporation submits to the Sec- 
retary of Housing and Urban Development а 
request for approval or other action under 
this title, the Secretary shall, not later than 
the expiration of the 45-day period following 
the submission of the request, approve the 
request or transmit to the Congress a report 
explaining why the request has not been ap- 
proved. The period may be extended for an 
additional 15-day period if the Secretary re- 
quests additional information from the Cor- 
poration, but the 45-day period may not be 
extended for any other reason or for any 
period in addition to or other than the 15- 
day period. If the Secretary fails to transmit 
the report to the Congress within the 45-day 
period or 60-day period, as the case may be, 
the Corporation may proceed as if the re- 
quest had been approved. ". 

(d) CoMMON STOCK.— 

(1) IN GENERAL.—Section 304(a) of the Fed- 
eral Home Loan Mortgage Corporation Act 
(12 U.S.C. 1453(a)) is amended to read as 
follows: 

“(а)(1) The common stock of the Corpora- 
tion shall consist of— 

“(A) nonvoting common stock, which shall 
be issued only to Federal home loan banks; 
and 

“(B) voting common stock, which shall be 
issued to such holders in the manner and 
amount, and subject to any limitations on 
concentration of ownership, as may be es- 
tablished by the Corporation. 

“(2) The nonvoting common stock and the 
voting common stock shall have such par 
value and other characteristics as the Cor- 
poration provides. The voting common 
stock shall be vested with all voting rights, 
each share being entitled to 1 vote. The free 
transferability of the voting common stock 
at all times to any person, firm, corporation 
or other entity shall not be restricted except 
that, as to the Corporation, it shall be trans- 
ferable only on the books of the Corporation. 
Nonvoting common stock of the Corpora- 
tion shall be evidenced in the manner and 
shall be transferable only to the extent, to 
the transferees, and in the manner, provided 
by the Corporation. 

(2) CONVERSION OF STOCK.—On the date of 
the enactment of this Act, each share of out- 
standing senior participating preferred 
stock of the Federal Home Loan Mortgage 
Corporation, with a par value of $2.50 per 
share, shall be changed into and shall 
become 1 share of voting common stock of 
the Corporation. Such voting common stock 
Shall, with respect to the nonvoting common 
stock of the Corporation, retain all of the 
rights, priorities and privileges of the senior 
participating preferred stock. The transfor- 
mation of the senior participating preferred 
stock into voting common stock under this 
paragraph shall be deemed to satisfy the ob- 
ligation of the Corporation to redeem senior 
participating preferred stock for non-call- 
able common stock. 

(3) CONFORMING AMENDMENTS.— 

(A) SUBSCRIPTIONS OF FEDERAL HOME LOAN 
BANKS.—Section 304(b) of the Federal Home 
Loan Mortgage Corporation Act (12 U.S.C. 
1453(b)) is amended by inserting nonvot- 
ing" before “common”. 

(В) ALLOCATION OF SUBSCRIPTIONS.—Section 
304(c) of the Federal Home Loan Mortgage 
Corporation Act (12 U.S.C. 1453(c) is 
amended by striking "such" and by insert- 
ing “nonvoting common” before "stock". 

(C) RETIREMENT OF STOCK.—Section 304(d) 
of the Federal Home Loan Mortgage Corpo- 
ration Act (12 U.S.C. 1453(d)) is amended by 
inserting nonvoting common” before 
“stock” each place it appears. 
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(е) MORTGAGE OPERATIONS. — 

(1) PROHIBITION ON FEES.—Section 305(a)(1) 
of the Federal Home Loan Mortgage Corpo- 
ration Act (12 U.S.C. 1454(a)(1)) is amended 
by adding at the end the following: “Nothing 
in this section authorizes the Corporation to 
impose any charge or fee upon any mortga- 
gee approved by the Secretary of Housing 
and Urban Development for participation 
in any mortgage insurance program under 
the National Housing Act solely because of 
such status. 

(2) LENDING ACTIVITIES.—Section 305(a) of 
the Federal Home Loan Mortgage Corpora- 
tion Act (12 U.S.C. 1454(a)) is amended by 
adding at the end the following new para- 
graph: 

“(5) The Corporation is authorized to lend 
on the security of, and to make commit- 
ments to lend on the security of, any mort- 
gage that the Corporation is authorized to 
purchase under this section. The volume of 
the Corporation's lending activities and the 
establishment of its loan ratios, interest 
rates, maturities, and charges or fees in its 
secondary market operations under this 
paragraph, shall be determined by the Cor- 
poration from time to time; and such deter- 
minations shall be consistent with the objec- 
tives that the lending activities shall be con- 
ducted on such terms as will reasonably pre- 
vent ercessive use of the Corporation's fa- 
cilities, and that the operations of the Cor- 
poration under this paragraph shall be 
within its income derived from such oper- 
ations and that such operations shall be 
fully self-supporting. The Corporation shall 
not be permitted to use its lending authority 
under this paragraph (A) to advance funds 
to a mortgage seller on an interim basis, 
using mortgage loans as collateral, pending 
the sale of the mortgages in the secondary 
market; or (B) to originate mortgage loans. 
Notwithstanding any Federal State, or 
other law to the contrary, the Corporation is 
hereby empowered, in connection with any 
loan under this paragraph, whether before 
or after any default, to provide by contract 
with the borrower for the settlement or ех- 
tinguishment, upon default, of any redemp- 
tion, equitable, legal, or other right, title, or 
interest of the borrower in any mortgage or 
mortgages that constitute the security for 
the loan; and with respect to any such loan, 
іп the event of default and pursuant other- 
wise to the terms of the contract, the mort- 
gages that constitute such security shall 
become the absolute property of the Corpora- 
tion.". 

(f) REFERENCES TO FSLIC AND FHLBB.— 

(1) SECTION 302.—Section 302(b)(2) of the 
Federal National Mortgage Association 
Charter Act (12 U.S.C. 1717(b)(2)) is amend- 
ed— 

(A) in the 4th sentence, by striking out 
“Federal Savings and Loan Insurance Cor- 
poration” and inserting in lieu thereof Res- 
olution Trust Corporation”; and 

(B) in the 8th sentence, by striking out 
“Federal Home Loan Bank Board” and in- 
serting in lieu thereof “Federal Housing Fi- 
nance Board”. 

(2) SECTION 305.—Section 305 of the Federal 
Home Loan Mortgage Corporation Act (12 
U.S.C. 1454) is amended— 

(A) by striking out “Federal Savings and 
Loan Insurance Corporation” each place it 
appears and inserting in lieu thereof “Reso- 
lution Trust Corporation” and 

(В) in subsection (a/, by striking out 
“Federal Home Loan Bank Board” and in- 
serting in lieu thereof "Federal Housing Fi- 
nance Board", 
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(9) STANDBY CREDIT.—Section 306(с) of the 
Federal Home Loan Morígage Corporation 
Act (12 U.S.C. 1455(c)) is amended to read as 


follows: 

“(с)(1) The Secretary of the Treasury may 
purchase any obligations issued under sub- 
section (a). For such purpose, the Secretary 
may use as a public debt transaction the 
proceeds of the sale of any securities issued 
under chapter 31 of title 31, United States 
Code, and the purposes for which securities 
may be issued under such chapter are er- 
tended to include such purpose. 

“(2) The Secretary of Treasury shall not at 
any time purchase any obligations under 
this subsection if the purchase would in- 
crease the aggregate principal amount of the 
outstanding holdings of obligations under 
this subsection by the Secretary to an 
amount greater than $2,250,000,000. 

“(3) Each purchase of obligations by the 
Secretary of the Treasury under this subsec- 
tion shall be upon terms and conditions es- 
tablished to yield a rate of return deter- 
mined by the Secretary to be appropriate, 
taking into consideration the current aver- 
age rate on outstanding marketable obliga- 
tions of the United States as of the last day 
of the month preceding the making of the 
purchase. 

“(4) The Secretary of the Treasury may at 
any time sell, upon terms and conditions 
and at prices determined by the Secretary, 
any of the obligations acquired by the Secre- 
tary under this subsection. 

“(5) АЦ redemptions, purchases and sales 
by the Secretary of the Treasury of obliga- 
tions under this subsection shall be treated 
as public debt transactions of the United 
States. 

(h) PREFERRED STOCK.—Section 306(f) of 
the Federal Home Loan Mortgage Corpora- 
tion Act (12 U.S.C. 1455(f)) is amended to 
read as follows; 

“(f) The Corporation may have preferred 
stock on such terms and conditions as the 
Board of Directors shall prescribe, Any pre- 
ferred stock shall not be entitled to vote with 
respect to the election of any member of the 
Board of Directors. 

(i) TERMS OF OBLIGATIONS.—Section 306 of 
the Federal Home Loan Mortgage Corpora- 
tion Act (12 U.S.C. 1455) is amended by 
adding at the end the following new subsec- 
tions: 


% Any notes, debentures, or substan- 
tially identical types of unsecured obliga- 
tions of the Corporation evidencing money 
borrowed, whether general or subordinated, 
shall be issued upon the approval of the Sec- 
retary of the Treasury and shall have such 
maturities and bear such rate or rates of in- 
terest as may be determined by the Corpora- 
tion with the approval of the Secretary of 
the Treasury. 

“(2) Any notes, debentures, of substantial- 
ly identical types of unsecured obligations 
of the Corporation having maturities of 1 
year or less that the Corporation has issued 
or is issuing as of the date of the enactment 
of the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989 shall be 
deemed to have been approved by the Secre- 
tary of the Treasury as required by this sub- 
section. Such deemed approval shall expire 
365 days after such date of enactment. 

“(3) Any notes, debentures, or substantial- 
ly identical types of unsecured obligations 
of the Corporation having maturities of 
more than 1 year that the Corporation has 
issued or is issuing as of the date of the en- 
actment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989 shall be deemed to have been approved 
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by the Secretary of the Treasury as required 
by this subsection. Such deemed approval 
shall expire 60 days after such date of enact- 
ment. 

"(k)(1) Any securities in the form of debt 
obligations or trust certificates of beneficial 
interest, or both, and based upon mortgages 
held and set aside by the Corporation, shall 
be issued upon the approval of the Secretary 
of the Treasury and shall have such maturi- 
ties and shall bear such rate or rates of in- 
terest as may be determined by the Corpora- 
tion with the approval of the Secretary of 
the Treasury. 

“(2) Any securities in the form of debt obli- 
gations or trust certificates of beneficial in- 
terest, or both, and based upon mortgages 
held and set aside by the Corporation, that 
the Corporation has issued or is issuing as 
of the date of the enactment of the Financial 
Institutions Reform, Recovery, and Enforce- 
ment Act of 1989 shall be deemed to have 
been approved by the Secretary of the Treas- 
иту as required by this subsection.”. 

(j) STATE LIMITATIONS.— 

(1) The second. sentence of section 307(a) 
of the Federal Home Loan Mortgage Corpo- 
ration Act (12 U.S.C. 1456(a)) is amended to 
read as follows: “The Corporation is author- 
ized to conduct its business without regard 
to any qualification or similar statute in 
any State. 

(2) The amendment made by this subsec- 
tion shall not apply to any assertion of pri- 
ority by the Federal Home Loan Mortgage 
Corporation with respect to any cause of 
action or claim filed before the date of the 
enactment of this Act. 

(к) PENAL PROVISIONS.—Section 308 of the 
Federal Home Loan Mortgage Corporation 
Act (12 U.S.C. 1457) is amended— 

(1) in subsection (а), by striking the sub- 
section designation; and 

(2) by striking subsections (b), (c), (а), (е), 
and (f). 

(L) ConstructTion.—Section 310 of the Fed- 
eral Home Loan Mortgage Corporation Act 
(12 U.S.C. 1459) is amended— 

(1) in the section heading, by striking 
“CONSTRUCTION AND”; and 

(2) by striking the first sentence. 

(m) CONFORMING AMENDMENTS TO FEDERAL 
NATIONAL MORTGAGE ASSOCIATION CHARTER 
AcT.— 

(1) STATEMENT OF PURPOSE.—Section 301 of 
the Federal National Mortgage Association 
Charter Act (12 U.S.C. 1716) is amended— 

(A) by striking paragraphs (a) and (b) and 
inserting the following new paragraphs: 

"(1) provide stability in the secondary 
market for home mortgages; 

“(2) respond appropriately to the private 
capital market; 

“(3) provide ongoing assistance to the sec- 
ondary market for home mortgages (includ- 
ing mortgages securing housing for low- and 
moderate-income families involving a rea- 
sonable economic return) by increasing the 
liquidity of mortgage investments and im- 
proving the distribution of investment cap- 
ital available for home mortgage financing; 
and”; and 

(В) by recesignating paragraph (с) as 
paragraph (4). 

(2) LENDING ACTIVITIES.—Section 304(a)(2) 
of the Federal National Mortgage Associa- 
tion Charter Act (12 U.S.C. 1719(a)(2)) is 
amended— 

(A) by inserting after the 3rd sentence the 
following new sentence: “The corporation 
shall not be permitted to use its lending au- 
thority (A) to advance funds to a mortgage 
seller on an interim basis, using mortgage 
loans as collateral, pending the sale of the 
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mortgages in the secondary market; от (В) to 
originate mortgage loans."; and 

(B) by striking the 1st and 2d sentences. 

(3) AUDITS BY Gao.—Section 309 of the Fed- 
eral National Mortgage Association Charter 
Act (12 U.S.C, 1723a) is amended by adding 
at the end the following new subsection: 

“(j) The mortgage transactions of the cor- 
poration may be subject to audit by the 
Comptroller General of the United States in 
accordance with the principles and proce- 
dures applicable to commercial corporation 
transactions under such rules and regula- 
tions as may be prescribed by the Comptrol- 
ler General. The representatives of the Gen- 
eral Accounting Office shall have access to 
such books, accounts, financial records, re- 
ports, files, and such other papers, things, or 
property belonging to or in use by the corpo- 
ration and necessary to facilitate the audit, 
and they shall be afforded full facilities for 
verifying transactions with the balances or 
securities held by depositories, fiscal agents, 
and custodians. A report on each such audit 
shall be made by the Comptroller General to 
the Congress. The corporation shall reim- 
burse the General Accounting Office for the 
full cost of any such audit as billed therefor 
by the Comptroller General". 

Subtitle C—Technical and Conforming 
Amendments 
SEC. 741. REPEAL OF LIMITATION OF OBLIGATION 
FOR ADMINISTRATIVE EXPENSES. 

Section 7(b) of the First Deficiency Appro- 
priation Act of 1936 (15 U.S.C. 712a(b)) is 
amended by striking the following: 

“1. Federal Home Loan Bank Board, 

“2. Home Owners’ Loan Corporation;"; 
and 

“11. Federal Savings and Loan Insurance 
Corporation;”. 

ВЕС. 742. * ОР TITLE 5, UNITED STATES 


(a) EXECUTIVE SCHEDULE.— 

(1) Section 5314 of title 5, United States 
Code (5 U.S.C. 5315) is amended— 

(A) by striking 
"Chairman of the Federal Home Loan Bank 
Board. and 

(B) by adding at the end thereof the fol- 
lowing: 

"Director of the Office of Thrift Supervi- 
sion. 

"Chairperson of the Federal Housing Fi- 
nance Board.“ 

(2) Section 5315 of title 5, United States 
Code (5 U.S.C. 5315) is amended— 

(A) by striking out 
“Members, Federal Home Loan Bank 
Board.", and 

(B) by inserting 
“Directors, Federal Housing 
Board. ". 

(b) LIMITATION ON Pay FIXED BY ADMINIS- 
TRATIVE ACTION.—Section 5373(2) of title 5, 
United States Code, is amended by inserting 
after “481,” the following: “1437, 1439," 

(c) DEFINITION ОҒ AGENCY.—Section 
3132(a)(1) of title 5, United States Code (5 
U.S.C. 3132(a)(1)), is amended— 

(1) in subparagraph (В), by striking “от” 
after the semicolon; 

(2) in subparagraph (C), by inserting “от” 
after the semicolon; and 

(3) by adding at the end the following: 

"(D) the Office of the Comptroller of the 
Currency, the Office of Thrift Supervision, 
the Federal Housing Finance Board, the 
Resolution Trust Corporation, апа the Na- 
tional Credit Union Administration;", 
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SEC. 743. AMENDMENT ОҒ BALANCED BUDGET AND 
EMERGENCY DEFICIT CONTROL ACT 


PROVISIONS. 
(a) Section 255(9)(1)(А) of the Balanced 
Budget and E t Control Act 


Defici 
of 1985 (2 U.S.C. 905(9/(1/(А)) is amended— 

(1) by inserting after the item relating to 
the Comptroller of the Currency the follow- 
ing new item: 

“Director of the Office of Thrift Supervi- 

(2) by striking out “Federal Home Loan 
Bank Board;" and inserting in lieu thereof 
the following new items: 

"Federal Deposit Insurance Corporation, 
Bank Insurance Fund; 

"Federal Deposit Insurance Corporation, 
FSLIC Resolution Fund; 

"Federal Deposit Insurance Corporation, 
Savings Association Insurance Fund;"; 

(3) by striking out “Federal Home Loan 
Bank Board, Federal Savings and Loan In- 
surance Corporation" and inserting in lieu 
thereof "Federal Housing Finance Board"; 
and 

(4) by inserting after the item relating to 
the Postal service fund the following new 
items: 

"Resolution Funding Corporation; 

“Resolution Trust Corporation, 

(b) Section 256(b)(4) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 (2 U.S.C. 256(b)(4)) is amended— 

(1) by striking out subparagraph (C) and 
inserting in lieu thereof the following new 
subparagraph 

“(С) Office of Thrift Supervision. 

(2) by striking subparagraph (D) and in- 
serting in lieu thereof the following new sub- 


paragraph: 

D Office of Thrift Supervision. and 

(3) by adding at the end thereof the follow- 
ing new subparagraphs: 

“(Н) Resolution Funding Corporation. 

Resolution Trust Corporation. 

(c) Section 255(g)(2) of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 is amended by striking "Federal Sav- 
ings and Loan Insurance Corporation fund 
(82-4037-0-3-371);". 

SEC. 744. CONFORMING AMENDMENTS TO FINANCIAL 
INSTITUTION RELATED ACTS. 

(a) FEDERAL FINANCIAL INSTITUTIONS EXAMI- 
NATION COUNCIL ACT.— 

(1) SECTION 1003.—Section 1003 of the Fed- 
eral Financial Institutions Examination 
Council Act of 1978 (12 U.S.C. 3302) is 


amended— 

(A) in paragraph (1), by striking out “Fed- 
eral Home Loan Bank Board" and inserting 
in lieu thereof “Office of Thrift Supervi- 
sion”; and 

(B) in paragraph (3), by striking out "sav- 
ings and loan association" and inserting in 
lieu thereof "savings association", 

(2) SECTION 1004.—Section 1004(aJ(4) of the 
Federal Financial Institutions Examination 
Council Act of 1978 (12 U.S.C. 3303(aJ(4)) is 
amended by striking out "Chairman of the 
Federal Home Loan Bank Board, and" and 
inserting in lieu thereof “Director, Office of 
Thrift Supervision". 

(3) SECTION 1006.—Section 1006(d) of the 
Federal Financial Institutions Examination 
Council Act of 1978 (12 U.S.C. 3305(d)) is 
amended in the 2d sentence by inserting 
"and employees of the Federal Housing Fi- 
nance Board" after "supervisory agencies". 

(b) RIGHT TO FINANCIAL PRIVACY ACT.—Sec- 
tion 1101 of the Right to Financial Privacy 
Act of 1978 (12 U.S.C. 3401) is amended— 

(1) in paragraph (1), by striking out “sav- 
ings and loan" and inserting in lieu thereof 
"savings association" 

(2) in paragraph (6), by striking out sub- 
paragraph (B) and redesignating the re- 
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maining subparagraphs as subparagraphs 
(B) through (Н), respectively; and 

(3) in paragraph (6)(B) (as so redesignat- 
ed), by striking out "the Federal Home Loan 
Bank Board" and inserting in lieu thereof 
"Director, Office of Thrift Supervision". 

(c) ALTERNATIVE MORTGAGE TRANSACTIONS 
PARITY  AcT.—The Alternative Mortgage 
Transactions Parity Act of 1982 (12 U.S.C. 
3801-06) is amended by striking out Feder- 
al Home Loan Bank Board” each place such 
term appears and inserting in lieu thereof 
“Director of the Office of Thrift Supervi- 
sion". 

(d) ExPEDITED FUNDS AVAILABILITY ACT.— 
Section 610(a)(2) of the Expedited Funds 
Availability Act (12 U.S.C. 4009(a)(2)) is 
amended to read as follows: 

“(2) section 8 of the Federal Deposit Insur- 
ance Act, by the Director of the Office of 
Thrift Supervision in the case of savings as- 
sociations the deposits of which are insured 
by the Federal Deposit Insurance Corpora- 
tion; and”. 

(e) PAPERWORK REDUCTION AcT.—Section 
2(а)(10) of the Paperwork Reduction Act of 
1980 (44 U.S.C. 3502(а/(10)) is amended by 
striking out “Federal Home Loan Bank 
Board" and inserting in lieu thereof "the 
Federal Housing Finance Board". 

(f) FEDERAL PROPERTY AND ADMINISTRATIVE 
SERVICES Act,—Section 602(11) of the Feder- 
al Property and Administrative Services Act 
of 1949 (40 U.S.C. 474(11)) is amended— 

(1) by inserting “от the Resolution Trust 
Corporation" after "Department of Housing 
апа Urban Development"; 

(2) by striking out "savings and loan ac- 
counts" and inserting in lieu thereof “sav- 
ings association accounts"; and 

(3) by inserting "under the Federal Depos- 
it Insurance Act or any other law." after 
"National Housing Act". 

(9) PuBLIC BUILDINGS AcT.—Section 13(4) 
of the Public Buildings Act of 1959 (40 
U.S.C. 612(d)) is amended by striking out 
subparagraph (р). 

(h) BANK PROTECTION ACT.—Section 2 of the 
Bank Protection Act of 1968 (12 U.S.C. 1881) 
is amended— 

(1) in paragraph (4), by— 

(A) striking out "Federal Home Loan 
Bank Board" and inserting in lieu thereof 
"Director of the Office of Thrift Supervi- 
sion”; 

(B) striking out “and loan”; and 

(C) striking “associations” and all that 
follows through “Corporation”; and 

(2) in paragraph (3), by inserting “and 
State savings associations” before “, and”. 

(i) THE FEDERAL RESERVE АСТ.-- 

(1) SECTION 11.—Section 11(a)(2) of the 
Federal Reserve Act (12 U.S.C. 248(a)(2)) is 
amended by striking “(111) Federal Home 
Loan Bank Board in the case of any institu- 
tion insured by the Federal Savings and 
Loan Insurance Corporation" and inserting 
iii / the Director of the Office of Thrift Su- 
pervision in the case of any savings associa- 
tion which is an insured depository institu- 
tion (as defined in section 3 of the Federal 
Deposit Insurance Act)", 

(2) SECTION 19(b).—Section 19(b)(1)(A)(vi) 
of the Federal Reserve Act (12 U.S.C. 
461(b)(1)(A)(vi)) is amended to read as fol- 
lows: 


"(vi) any savings association (as defined 
іп section 3 of the Federal Deposit Insur- 
ance Act) which is an insured depository in- 
stitution (as defined in such Act) or is eligi- 
ble to apply to become an insured depository 
institution under the Federal Deposit Insur- 
ance Act; and”. 

(3) SECTION 19.—Section 19 of the Federal 
Reserve Act (12 U.S.C. 461) is amended by 
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striking out "the Federal Home Loan Bank 
Board," and inserting in lieu thereof “the 
Director of the Office of Thrift Supervision,” 
each place it appears. 

(j) PUBLIC LAW 93-495.—Section 3 of title I 
of Public Law 93-495 (12 U.S.C. 250) is 
amended by striking "Federal Home Loan 
Bank Board” and inserting Director of the 
Office of Thrift Supervision". 

(k) TRUTH IN LENDING  ACT.—Section 
108(a)(2) of the Truth in Lending Act (15 
U.S.C. 1607(a)(2)) is amended to read as fol- 
lows: 

“(2) section 8 of the Federal Deposit Insur- 
ance Act, by the Director of the Office of 
Thrift Supervision, in the case of a savings 
association the deposits of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration. ". 

(L) FAIR CREDIT REPORTING AcCT.—Section 
621(5/(2) of the Fair Credit Reporting Act 
(15 U.S.C. 1681s(b)(2)) is amended to read as 
follows: 

“(2) section 8 of the Federal Deposit Insur- 
ance Act, by the Director of the Office of 
Thrift Supervision, in the case of a savings 
association the deposits of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration;”. 

(m) EQUAL CREDIT OPPORTUNITY ACT.—Sec- 
tion 704(aJ(2) of the Equal Credit Opportu- 
nity Act (15 U.S.C. 1691c(a)(2)) is amended 
to read as follows: 

"(2) Section 8 of the Federal Deposit In- 
surance Act, by the Director of the Office of 
Thrift Supervision, in the case of a savings 
association the deposits of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration. ”. 

(n) FAIR DEBT COLLECTION PRACTICES ACT.— 
Section 814(b)(2) of the Fair Debt Collection 
Practices Act (15 U.S.C. 16921(b)(2)) is 
amended to read as follows; 

“(2) section 8 of the Federal Deposit Insur- 
ance Act, by the Director of the Office of 
Thrift Supervision, in the case of a savings 
association the deposits of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration;”. 

(о) ELECTRONIC FUND TRANSFER ACT.—Sec- 
tion 917(aJ(2) of the Electronic Fund Trans- 
fer Act (15 U.S.C. 16930(a)(2)) is amended to 
read as follows; 

“(2) section 8 of the Federal Deposit Insur- 
ance Act, by the Director of the Office of 
Thrift Supervision, in the case of a savings 
association the deposits of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration;". 

(р) НОМЕ MORTGAGE DISCLOSURE ACT OF 
1975.— 

(1) SECTION 305.—Section 305(b)(2) of the 
Home Mortgage Disclosure Act of 1975 (12 
U.S.C. 2804(b)(2)) is amended to read as fol- 
lows: 

“(2) section 8 of the Federal Deposit Insur- 
ance Act, by the Director of the Office of 
Thrift Supervision, in the case of a savings 
association the deposits of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration; ала”. 

(2) SECTION 306.—Section 306(b)(2) of the 
Home Mo Disclosure Act of 1975 (12 
U.S.C. 2805(b)(2)) is amended to read as fol- 
lows: 

“(2) section 8 of the Federal Deposit Insur- 
ance Act, by the Director of the Office of 
Thrift Supervision in the case of a savings 
association the deposits of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration.”. 

(3) SECTION 307.—Section 307 of the Home 
Mortgage Disclosure Act of 1975 (12 U.S.C. 
2806) is amended by striking "Federal Home 


August 4, 1989 


Loan Bank Board" each place it appears 
and inserting "Director of the Office of 
Thrift Supervision". 

(q) CoMMuüNITY REINVESTMENT АСТ OF 
1977.—Section 803(1)(D) of the Community 
Reinvestment Act of 1977 (12 U.S.C. 
2902(1)(D)) is amended to read as follows: 

“(2) section 8 of the Federal Deposit Insur- 
ance Act, by the Director of the Office of 
Thrift Supervision, in the case of a savings 
association (the deposits of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration) and a savings and loan holding 
company;". 

(r) DEPOSITORY INSTITUTIONS MANAGEMENT 
INTERLOCKS ACT.— 

(1) Section 207(4) of the Depository Insti- 
tutions Management Interlocks Act (12 
U.S.C. 3206(4)) is amended to read as fol- 


lows: 

“(4) the Director of the Office of Thrift Su- 
pervision with respect to a savings associa- 
tion (the deposits of which are insured by 
the Federal Deposit Insurance Corporation) 
and savings and loan holding companies, ". 

(s) DEPOSITORY INSTITUTIONS DEREGULATION 
Аст оғ 1980.—Section 208(a)(2) of the Depos- 
itory Institutions Deregulation Act of 1980 
(12 U.S.C. 3507(a)(2)) is amended to read as 


follows: 

“(2) section 8 of the Federal Deposit Insur- 
ance Act, by the Director of the Office of 
Thrift Supervision, in the case of a savings 
association the deposits of which are in- 
sured by the Federal Deposit Insurance Cor- 
poration. ", 

(0 FEDERAL TRADE COMMISSION ACT.—Sec- 
tion 18(f)(3) of the Federal Trade Commis- 
sion Act (15 U.S.C. 57a(f)(3)) is amended to 
read as follows: 

"(3) Compliance with regulations pre- 
scribed under this subsection shall be en- 
forced. under section 8 of the Federal Deposit 
Insurance Act with respect to savings asso- 
ciations as defined in section 3 of the Feder- 
al Deposit Insurance Act.“ 

(u) SECURITIES EXCHANGE ACT ОР 1934.— 

(1) SECTION 3.—Section 3(a)(34) of the Se- 
curities Exchange Act of 1934 (15 U.S.C. 
78с(а/(34)) is amended— 

(А) in subparagraph (G)— 

(i) by striking clauses (iv) and (v) and in- 
serting the following: 

"(iv) the Director of the Office of Thrift 
Supervision, in the case of a savings asso- 
ciation the deposits of which are insured by 
the Federal Deposit Insurance Corpora- 
tion;"; and 

(ii) by redesignating clause (vi) as clause 
(v); and 

(B) in the second sentence, by striking 
"the Federal Home Loan Bank Board" and 
inserting “the Office of Thrift Supervision”. 

(2) SECTION 12.—Section 12(i) of the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 781(i)) 
is amended— 

(A) in the first sentence— 

(i) by inserting "and savings associa- 

tions" after “banks” the first place it ap- 


pears; 

(ii) by striking “от institutions the ac- 
counts of which are insured by the Federal 
Savings and Loan Insurance Corporation"; 
and 


(iit) by striking paragraph (4) and insert- 
ing “(4) with respect to savings associations 
the accounts of which are insured by the 
Federal Deposit Insurance Corporation are 
vested in the Office of Thrift Supervision”; 


and 
(B) in the second sentence, by striking 
“the Federal Home Loan Bank Board” and 
inserting “the Office of Thrift Su; € 
(3) SECTION 15.—Section 15C(f)1) (15 
U.S.C. 780-5(f)(1)) of such Act is amended by 
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striking "Federal Home Loan Bank Board" 
and inserting "Director of the Office of 
Thrift Supervision". 
TITLE VIII—BANK CONSERVATION ACT 
AMENDMENTS 
SEC. 801. DEFINITIONS. 

Section 202 of the Bank Conservation Act 
(12 U.S.C. 202) is amended— 

(1) by inserting after “national banking 
association" the following: “от any other fi- 
nancial institution chartered or licensed 
under Federal law and subject to the super- 
vision of the Comptroller of the Currency"; 
and 

(2) by inserting before "and the term 
‘State’ " the following: the term ‘voluntary 
dissolution and liquidation' means a trans- 
action pursuant to section 5220 of the Re- 
vised Statutes that involves the assumption 
of the bank's insured deposit liabilities and 
the sale of the bank, or of control of the 
bank, as a going concern;". 

SEC. 802. APPOINTMENT OF CONSERVATOR. 

Section 203 of the Bank Conservation Act 
(12 U.S.C. 203) is amended. to read. as fol- 
lows: 

"SEC. 203. APPOINTMENT OF CONSERVATOR. 

“(a) APPOINTMENT.—The Comptroller of the 
Currency may, without notice or prior hear- 
ing, appoint a conservator, which may be 
the Federal Deposit Insurance Corporation, 
to take possession and control of a bank 
whenever the Comptroller determines that 
one or more of the following circumstances 
exist: 

“(1) any one or more of the conditions for 
appointment of a receiver for the bank spec- 
ified in the first section of the Act of June 
30, 1876 (12 U.S.C. 191) are present; 

“(2) the bank is not likely to be able to 
meet the demands of its depositors or pay its 
obligations in the normal course of business; 

“(3) the bank is in an unsafe or unsound 
condition to transact business, including 
having substantially insufficient capital or 


otherwise; 

"(4)(A) the bank has incurred or is likely 
to incur losses that will deplete all or sub- 
stantially all of its capital, and 

“(B) there is no reasonable prospect for the 
bank’s capital to be replenished without 
Federal assistance; 

“(5) there is a violation or violations of 
laws, rules, or regulations, or any unsafe or 
unsound practice or condition which is 
likely to cause insolvency or substantial dis- 
sipation of assets or earnings, or is likely to 
weaken the bank’s condition or otherwise se- 
riously prejudice the interests of its deposi- 
tors; 

“(6) there is concealment of books, papers, 
records, or assets of the bank, or refusal to 
submit books, papers, records, or affairs of 
the bank for inspection to any examiner or 
to any lawful agent of the Comptroller; 

“(7) there is a willful or continuing viola- 
tion of an order enforceable against the 
bank under section 8(i) of the Federal De- 
posit Insurance Act; or 

“(8) the bank’s board of directors consists 
of fewer than 5 members. 

"(b) JUDICIAL REVIEW.— 

"(1) IN GENERAL.—Not later than 20 days 
after the initial appointment of a conserva- 
tor pursuant to this section, the bank may 
bring an action in the United States district 
court for the judicial district in which the 
home office of such bank is located, or in the 
United States District Court for the District 
of Columbia, for an order requiring the 
Comptroller to terminate the appointment 
of the conservator, and the court, upon the 
merits, shall dismiss such action or shall 
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direct the Comptroller to terminate the ap- 
pointment of such conservator. The Comp- 
troller’s decision to appoint a conservator 
pursuant to this section shall be set aside 
only if the court finds that such decision 
was arbitrary, capricious, an abuse of dis- 
cretion, or otherwise not in accordance with 
law. 

“(2) STAY.—The conservator may request 
that any judicial action or proceeding to 
which the conservator от the bank is or may 
become a. party be stayed for а period. of up 
to 45 days after the appointment of the con- 
servator. Upon petition, the court shall 
grant such stay as to all parties. 

“(3) ACTIONS AND ORDERS.—Except as other- 
wise provided in this subsection, no court 
may take any action regarding the removal 
of a conservator, or restrain, or affect the ех- 
ercise of powers or functions of a conserva- 
tor. A court, upon application by the Comp- 
troller, shall have jurisdiction to enforce an 
order of the Comptroller relating to— 

"(A) the conservatorship and the bank in 
conservatorship, or 

"(B) restraining or affecting the exercise 
of powers or functions of a conservator. 

e ADDITIONAL GROUNDS FOR APPOINT- 
MENT.—In addition to the foregoing provi- 
sions, the Comptroller may appoint а con- 
servator for a bank if— 

“(1) the bank, by an affirmative vote of а 
majority of its board of directors or by an 
affirmative vote of a majority of its share- 
holders, consents to such appointment, or 

“(2) the Federal Deposit Insurance Corpo- 
ration terminates the bank's status as an in- 
sured bank. 


The appointment of a conservator pursuant 
to this subsection shall not be subject to 
review. 

"(d) EXCLUSIVE AUTHORITY.—The Comptrol- 
ler shall have exclusive power and jurisdic- 
tion to appoint a conservator for a bank. 
Whenever the Comptroller appoints a con- 
servator for any bank, the Comptroller may 
appoint the Federal Deposit Insurance Cor- 
poration conservator for such bank. The 
Federal Deposit Insurance Corporation, as 
such conservator, shall have all the powers 
granted under the Federal Deposit Insur- 
ance Act, and (when not inconsistent there- 
with) any other rights, powers, and privi- 
leges possessed by conservators of banks 
under this Act and any other provision of 
law. The Comptroller may also appoint an- 
other person as conservator, who shall be 
subject to the provisions of this Act. 

"(e) REPLACEMENT OF CONSERVATOR.—The 
Comptroller may, without notice or hearing, 
replace a conservator with another conser- 
vator. Such replacement shall not affect the 
bank's right under subsection (b) to obtain 
judicial review of the Comptroller's original 
decision to appoint a conservator." 

SEC. 803. EXAMINATIONS. 


Section 204 of the Bank Conservation Act 
(12 U.S.C. 204) is amended to read as fol- 
lows: 


“SEC, 204. EXAMINATIONS. 


“The Comptroller of the Currency (in con- 
sultation with the Board of Directors of the 
Federal Deposit Insurance Corporation 
when the Corporation is appointed conser- 
vator) is authorized to examine and super- 
vise the bank in conservatorship as long as 
the bank continues to operate as a going 
concern. The Comptroller may use reports 
and other information provided by the Fed- 
eral Deposit Insurance Corporation for this 
purpose. 


19240 


SEC. 804. TERMINATION ОҒ CONSERVATORSHIP. 

Section 205 of the Bank Conservation Act 
(12 U.S.C. 205) is amended to read as fol- 
lows: 

“SEC. 205. TERMINATION OF CONSERVATORSHIP. 

“(a) GENERAL RULE.—At any time the 
Comptroller becomes satisfied that it may 
safely be done and that it would be in the 
public interest, the Comptroller (with the 
agreement of the Board of Directors of the 
Federal Deposit Insurance Corporation 
when the Corporation has been appointed 
conservator) may— 

"(1) terminate the conservatorship and 
permit the involved bank to resume the 
transaction of its business subject to such 
terms, conditions, and limitations as the 
Comptroller may prescribe; or 

*(2) terminate the conservatorship upon a 
sale, merger, consolidation, purchase and 
assumption, change in control, or voluntary 
dissolution and liquidation of the involved 
bank. 

"(b) OTHER GROUNDS FOR TERMINATION.— 
The Comptroller also may terminate the 
conservatorship upon the appointment of а 
receiver pursuant to the first section of the 
Act of June 30, 1876 (12 U.S.C. 191). 

"(c) ENFORCEMENT UNDER FEDERAL DEPOSIT 
INSURANCE AcT.—Such terms, conditions, 
and limitations as may be prescribed under 
subsection (a)(1) shall be enforceable under 
the provisions of section 8(i) of the Federal 
Deposit Insurance Act, to the same extent as 
an order issued pursuant to section 8(b) of 
the Federal Deposit Insurance Act which has 
become final. The bank may bring an action 
in the United States district court for the ju- 
dicial district in which the home office of 
such bank is located or in the United States 
District Court for the District of Columbia 
for an order requiring the Comptroller to 
terminate the order. An action for judicial 
review of the terms, conditions, and limita- 
tions may not be commenced later than 20 
days from the date of the termination of the 
conservatorship or the imposition of the 
order, whichever is later. 

"(d) ACTION UPON TERMINATION.— 

"(1) IN GENERAL.— Upon termination of the 
conservatorship under subsection (aJ(2), the 
Federal Deposit Insurance Corporation, as 
conservator, or when another person is ap- 
pointed conservator, such other person, shall 
conclude the affairs of the conservatorship 
ín accordance with paragraph (2). 

"(2) DEPOSIT AND DISTRIBUTION OF PRO- 
CEEDS.—(A) Within 180 days of the sale, 
merger, consolidation, purchase and as- 
sumption, change in control, or voluntary 
dissolution and liquidation, the conservator 
shall deposit all net proceeds received from 
the transaction, less any outstanding ex- 
penses of the conservatorship, with the 
United States district court for the judicial 
district in which the home office of such 
bank is located and shall cause notice to be 
published for three consecutive months and 
notify by mail all known and remaining 
creditors and shareholders. Within 60 days 
thereafter, any depositor, creditor, or other 
claimant of the bank, or any shareholder of 
the bank may bring an action in inter- 
pleader in that court for distribution of the 
proceeds, The district court shall distribute 
such funds equitably. If no such action is in- 
stituted within one year after the date the 
funds are deposited with the district court, 
title to such net proceeds shall revert to the 
United States and the district court shall 
remit the funds to the Treasury of the 
United States. 

“(B) The conservator shall be deemed to 
have discharged all responsibility of the con- 
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servatorship upon the deposit of the pro- 
ceeds with the district court and giving the 
required notifications. ". 

SEC. 805. CONSERVATOR; POWERS AND DUTIES. 

Section 206 of the Bank Conservation Act 
(12 U.S.C. 206) is amended to read as fol- 
lows: 

"SEC. 206. CONSERVATOR; POWERS AND DUTIES. 

“(а) GENERAL POWERS.—A_ conservator 
shall have ай the powers of the shareholders, 
directors, and officers of the bank and may 
operate the bank in its own name unless the 
Comptroller in the order of appointment 
limits the conservator’s authority. 

“(b) SUBJECT TO RULES OF COMPTROLLER.— 
The conservator shall be subject to such 
rules, regulations, and orders as the Comp- 
troller from time to time deems appropriate; 
and, except as otherwise specifically provid- 
ed in such rules, regulations, or orders or in 
section 209 of this Act, shall have the same 
rights and privileges and be subject to the 
same duties, restrictions, penalties, condi- 
tions, and limitations as apply to directors, 
officers, or employees of a national bank. 

%% PAYMENT OF DEPOSITORS AND CREDI- 
TORS.—The Comptroller may require the con- 
servator to set aside and make available for 
withdrawal by depositors and payment to 
other creditors such amounts as in the opin- 
ion of the Comptroller may safely be used 
for that purpose. All depositors and credi- 
tors who are similarly situated shall be 
treated in the same manner. 

"(d) COMPENSATION OF CONSERVATOR AND 
EMPLOYEES.—The conservator and рто/ез- 
sional employees appointed to represent or 
assist the conservator shall not be paid 
amounts greater than are payable to em- 
ployees of the Federal Government for simi- 
lar services, except that the Comptroller of 
the Currency may authorize payment at 
higher rates (but not in excess of rates pre- 
vailing in the private sector), if the Comp- 
troller determines that paying such higher 
rates is necessary in order to recruit and 
retain competent personnel. 

"(e) EXPENSES.—All expenses of any such 
conservatorship shall be paid by the bank 
ала shall be a lien upon the bank which 
shall be prior to any other lien. 

SEC. 806. LIABILITY PROTECTION. 

Section 209 of the Bank Conservation Act 
(12 U.S.C. 209) is amended to read as fol- 
lows: 

"SEC. 209. LIABILITY PROTECTION. 

"(a) FEDERAL AGENCY AND EMPLOYEES.—In 
any case in which the conservator is а Fed- 
eral agency or an employee of the Govern- 
ment, the provisions of chapters 161 and 171 
of title 28, United States Code, shall apply 
with respect to such conservator's liability 
for acts or omissions performed pursuant to 
and in the course of the duties and responsi- 
bilities of the conservatorship. 

"(b) OTHER CONSERVATORS.—In any case 
where the conservator is not a conservator 
described in subsection (а), the conservator 
Shall not be liable for damages in tort or oth- 
erwise for acts or omissions performed pur- 
suant to and in the course of the duties and 
responsibilities of the conservatorship, 
unless such acts or omissions constitute 
gross negligence, including any similar con- 
duct or any form of intentional tortious 
conduct, as determined by a court. 

"(c) INDEMNIFICATION.—The Comptroller 
shall have authority to indemnify the con- 
servator on such terms as the Comptroller 
deems рторет.”. 

БЕС. 807. RULES AND REGULATIONS. 

Section 211 of the Bank Conservation Act 
(12 U.S.C. 211) is amended to read as fol- 
lows: 
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“SEC. 211, RULES AND REGULATIONS, 

"(a) IN GENERAL.—The Comptroller of the 
Currency may prescribe such rules and regu- 
lations as the Comptroller may deem neces- 
sary to carry out the provisions of this Act. 

"(b) F. D. I. C. AS CONSERVATOR.—In any case 
in which the Federal Deposit Insurance Cor- 
poration is the conservator, any rules or reg- 
ulations prescribed by the Comptroller shall 
be consistent with any rules and regulations 
prescribed by the Federal Deposit Insurance 
Corporation pursuant to the Federal Depos- 
it Insurance Act.“ 

SEC. 808. REPEALS. 

Sections 207 and 208 of the Bank Conser- 
vation Act (12 U.S.C. 207 and 208) are re- 
pealed. 

TITLE IX—REGULATORY ENFORCEMENT 
AUTHORITY AND CRIMINAL ENHANCEMENTS 


Subtitle A—Expanded Enforcement Powers, 
Increased Penalties, and Improved Accountability 
SEC. 901. INSTITUTION-AFFILIATED PARTIES OF A 
DEPOSITORY INSTITUTION SUBJECT TO 
ADMINISTRATIVE ENFORCEMENT 
ORDERS; SUBSTITUTION OF “DEPOSITO- 
RY INSTITUTION" FOR "BANK" IN EN- 

FORCEMENT PROVISIONS. 

(a) INSTITUTION-AFFILIATED PARTY DE- 
FINED.—Section 206 of the Federal Credit 
Union Act (12 U.S.C. 1786) is amended by 
adding at the end thereof the following new 
subsection: 

“(т)  INSTITUTION-AFFILIATED PARTY DE- 
FINED.—For purposes of this Act, the term in- 
stitution-affiliated party’ means— 

“(1) any committee member, director, offi- 
cer, or employee of, or agent for, an insured 
credit union; 

“(2) any consultant, joint venture partner, 
and any other person as determined by the 
Board (by regulation or on а case-by-case 
basis) who participates in the conduct of the 
affairs of an insured credit union; and 

“(3) any independent contractor (includ- 
ing any attorney, appraiser, or accountant) 
who knowingly or recklessly participates 
іп-- 

"(A) any violation of any law от regula- 
tion; 

"(B) any breach of fiduciary duty; or 

"(C) any unsafe or unsound practice, 
which caused or is likely to cause more than 
а minimal financial loss to, or a significant 
adverse effect on, the insured credit union. 

(b) AMENDMENTS RELATING TO USE OF “INSTI- 
TUTION-AFFILIATED PARTY".— 

(1) FDIA.—Section 8 of the Federal Deposit 
Insurance Act (12 U.S.C. 1818) is amended— 

(A) in subsection 57 

(i) by striking out "director, officer, em- 
ployee, agent, or other person participating 
in the conduct of the affairs of such a bank" 
and inserting in lieu thereof “institution-af- 
filiated party"; and 

(ii) by striking out "directors, officers, em- 
ployees, agents, or other persons participat- 
ing in the conduct of the affairs of such 
bank" and inserting in lieu thereof “institu- 
tion-affiliated parties”; 

(В) in each of subsections (b)(1) and (с)— 

(i) by striking out “director, officer, em- 
ployee, agent, or other person participating 
in the conduct of the affairs of such bank” 
each place such term appears and inserting 
— thereof institution -· affiliated party"; 
@ 

(ii) by striking out “such director, officer, 
employee, agent, or other person" each place 
such term appears and inserting in lieu 
thereof “such party ғы 

(С) in subsection (е)(4), as so redesignated 
by section 903(a)(2) of this Act— 
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(i) by striking out "a director, officer, or 
other person from office or to prohibit his 
participation” and inserting in lieu thereof 
"an institution-affiliated party from office 
“ to prohibit such party from participat- 
ng”; 

fii) by striking out “such director or offi- 
cer or other person” and inserting in lieu 

“such ne 

(111) by striking out “such director, officer, 
or other person" and inserting in lieu there- 
of "such party"; 

(iv) by striking xa д. and inserting in 
lieu thereof “such pa 

(v) by striking pe y director, officer or 
other person" and inserting in lieu thereof 
"any such party"; and 

(vi) by striking out "the director, officer, 
or other person concerned" and inserting in 
lieu thereof "such party"; 

(D) in subsection (eJ(5), as so redesignated 
by section 903(a)(2) of this Act— 

(i) by inserting after “the term ‘officer’ " 
the following: “within the term 'institution- 
affiliated party' "; and 

(ii) by inserting after “the term ‘director’ " 
the following: “within the term ‘institution- 
affiliated party' as used in this subsection"; 

(E) in subsection (f)— 

(i) by striking out "any director, officer, or 
other person" and inserting in lieu thereof 
"any institution-affiliated party"; and 

(11) by striking out “such director, officer, 
or other person” each place such term ap- 
pears and inserting in lieu thereof “such 
party”; 

(Е) in subsection (g)(1)— 

(i) by striking out "director or officer of 
an insured bank, or other person participat- 
ing in the conduct of the affairs of such 
bank" and inserting in lieu thereof “institu- 
tion-affiliated party"; 

(ii) by striking out "the individual" each 
place such term appears and inserting in 
lieu thereof "such party"; 

(iii) by striking out “such director, officer, 
or other person" each place such term ap- 
pears and inserting in lieu thereof "such 
party”; 

(iv) by striking out “him” each place such 
term appears and inserting in lieu thereof 
“such party"; 

(v) by striking out “director, officer or 
other person" and. inserting in lieu thereof 
“party”: and 

(vi) by striking out “whereupon such di- 
rector or officer” and inserting in lieu there- 
of “whereupon such party (if a director or 
an officer)"; 

(GJ in subsection (g)(3)— 

(i) by striking out “the director, officer, от 
other person concerned” and inserting in 
lieu thereof “the institution-affiliated party 
concerned”; 

(ii) by striking out “such individual” each 
place such term appears and inserting in 
lieu thereof “such party”; 

(iii) by striking out “the concerned direc- 
tor, officer, or other person” and inserting 
in lieu thereof "such party"; 

(iv) by striking out "the director, officer, 
or other person" each place such term ap- 
pears (except in “the director, officer, or 
other person concerned”) and inserting in 
lieu thereof “such party"; 

(v) by striking out “said director, officer 
or other person” and inserting in lieu there- 
of “such party”; and 

(vi) by striking out “the director, officer or 
other person” and inserting in lieu thereof 
“such party”: 

(Н) in subsection (h)(2), by striking out 
“director or officer or other person” and in- 
serting in lieu thereof “institution-affiliated 
party”; 
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(1) in subsection (1), by striking out “direc- 
tor or officer thereof or other person partici- 
pating in the conduct of its affairs” and in- 
serting in lieu thereof "institution-affiliated 
party"; and 

(J) in subsection (т), by striking out di- 
rector or officer or other person participat- 
ing in the conduct of its affairs" and insert- 
ing in lieu thereof “institution-affiliated 
party". 

(2) FCUA.—Section 206 of the Federal 
Credit Union Act (12 U.S.C. 1786) is amend- 
ed— 

(A) in subsection (е)(1)— 

(i) by striking out "director, officer, com- 
mittee member, employee, agent, or other 
person participating in the conduct of the 
affairs of such a credit union" and inserting 
in lieu thereof "institution-affiliated party"; 
and 

(ii) by striking out "directors, officers, 
committee members, employees, agents, or 
other persons participating in the conduct 
of the affairs of such credit union" and in- 
serting in lieu thereof “institution-affiliated 
parties"; 

(В) in each of subsections (e)(1) апа (/)- 

(i) by striking out "director, officer, com- 
mittee member, employee, agent, or other 
person participating in the conduct of the 
affairs of such credit union" each place such 
term appears and inserting in lieu thereof 
"institution-affiliated party"; and 

(ii) by striking out "such director, officer, 
committee member, employee, agent, or 
other person" each place such term appears 
and inserting in lieu thereof “such party”; 
and 

(C) in subsection (f)(1), by striking out 
"such director, officer, committee member, 
employee, agents, or other person" and in- 
serting in lieu thereof "such party"; 

(D) in subsection (i)(1)— 

(i) by striking out "director, committee 
member, or officer of an insured credit 
union, or other person participating in the 
conduct of the affairs of such credit union" 
and inserting in lieu thereof “institution-af- 
filiated party"; 

fii) by striking out “‘the individual" each 
place such term appears and inserting in 
lieu thereof "such party"; 

(iii) by striking out "such director, com- 
mittee member, officer, or other person” 
each place such term appears and inserting 
іп lieu thereof "such party"; 

(iv) by striking out “him” and inserting in 
lieu thereof "such party"; 

fv) by striking out "director, officer or 
other person" and inserting in lieu thereof 
"party"; and 

(vi) by striking out “whereupon such di- 
rector, committee member, or officer" and 
inserting in lieu thereof “whereupon such 
party (if a director, a committee member, or 
an officer)”; 

(E) in subsection (i)(3)— 

fi) by striking out "director, committee 
member, officer, or other person concerned" 
and inserting in lieu thereof “institution-af- 
filiated party concerned"; and 

(44) by striking out "such individual" each 
place such term appears and inserting in 
lieu thereof "such party"; 

(iii) by striking out “the concerned direc- 
tor, committee member, officer, or other 
person" and inserting in lieu thereof "such 
party"; 

(iv) by striking out “the director, commit- 
tee member, officer, or other person" each 
place such term appears (except іп “іле di- 
rector, committee member, officer, or other 
person concerned") and inserting in lieu 
thereof “such party"; and 
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(v) by striking out “зала director, commit- 
tee member, officer or other person" and in- 
serting in lieu thereof "such party"; 

(Е) in subsection , by striking out 
"director, officer, committee member, or 
other person" and inserting in lieu thereof 
"institution-affiliated party"; and. 

(G) in subsection (о), by striking out “di- 
rector, officer, committee member or other 
person participating in the conduct of its 
affairs” and inserting in lieu thereof “insti- 
tution-affiliated party”. 

(d) SUBSTITUTION OF “DEPOSITORY INSTITU- 
TION” FOR “‘BANK”.—Section 8 of the Federal 
Deposit Insurance Act (12 U.S.C. 1818), as 
amended by subsection (b)(1) of this section, 
is amended by striking out “bank” and 
“banks” each place such terms appear and 
inserting in lieu thereof “depository institu- 
tion” and “depository institutions”, respec- 
tively, except in subsections /), (b)(4), 
(m), (о), and (т). 

SEC. 902. AMENDMENTS TO CEASE AND DESIST AU- 
THORITY WITH RESPECT TO RESTITU- 
TION, RESTRICTIONS ON SPECIFIC AC- 
TIVITIES, GROUNDS FOR ISSUANCE OF 
A TEMPORARY ORDER, AND INCOM- 
PLETE OR INACCURATE RECORDS. 

(a) DEPOSITORY INSTITUTIONS INSURED BY 
THE FDIC.— 

(1) CEASE AND DESIST AUTHORITY.—Section 
8(b) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(b)) is amended— 

(A) in paragraph (3), by striking out “sub- 
sections (c) through (f) and (h) through (n)" 
and inserting in lieu thereof “subsections (c) 
through (s) and subsection (ш)”; 

(B) in paragraph (4), by striking out “sub- 
sections (c) through (f) and (h) through (n)” 
and inserting in lieu thereof “subsections (c) 
through (s) and subsection (u)"; and 

(C) by adding at the end thereof the follow- 
ing new paragraphs: 

“(6) AFFIRMATIVE ACTION TO CORRECT CONDI- 
TIONS RESULTING FROM VIOLATIONS OR PRAC- 
TICES.—The authority to issue an order 
under this subsection and subsection (c) 
which requires an insured depository insti- 
tution or any institution-affiliated party to 
take affirmative action to correct any con- 
ditions resulting from any violation or prac- 
tice with respect to which such order is 
issued includes the authority to require such 
depository institution or such party to— 

"(A) make restitution or provide reim- 
bursement, indemnification, or guarantee 
against loss if— 

"(i) such depository institution or such 
party was unjustly enriched in connection 
with such violation or practice; or 

"(ii) the violation or practice involved а 
reckless disregard for the law or any appli- 
cable regulations or prior order of the appro- 
priate Federal banking agency; 

"(B) restrict the growth of the institution; 

“(С) dispose of any loan or asset involved; 

"(D) rescind agreements or contracts; and 

"(E) employ qualified officers or employ- 
ees (who may be subject to approval by the 
appropriate Federal banking agency at the 
direction of such agency); and 

"(F) take such other action as the banking 
agency determines to be appropriate. 

"(7) AUTHORITY TO LIMIT ACTIVITIES.—The 
authority to issue an order under this sub- 
section or subsection (c) includes the au- 
thority to place limitations on the activities 
or functions of an insured depository insti- 
tution or any institution-affiliated party. 

"(8) EXPANSION OF AUTHORITY TO SAVINGS 
AND LOAN AFFILIATES AND ENTITIES.—Subsec- 
tions (a) through (s) and subsection (и) shall 
apply to any savings and loan holding com- 
pany and to any subsidiary (other than a 
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bank от subsidiary of that bank) of а sav- 
ings and loan holding company, to any serv- 
ice corporation of а savings association and 
to any subsidiary of such service corpora- 
tion, whether wholly or partly owned, in the 
same manner as such subsections apply to а 
savings association. 

(2) TEMPORARY CEASE AND DESIST AUTHOR- 
rTY.—Section 8(c) of the Federal Deposit In- 
surance Act (12 U.S.C. 1818(с)) is amended— 

(A) in paragraph (1)— 

(i) by striking out “substantial” and in- 
serting in lieu thereof "significant"; 

(ii) by striking out "seriously" each place 
such term appears; and 

(iii) by inserting after the 1st sentence the 
following new sentence: "Such order may in- 
clude any requirement authorized under 
subsection (b)(6)(B)."; and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3) INCOMPLETE OR INACCURATE RECORDS.— 

“(А) TEMPORARY ORDER.—If a notice of 
charges served under subsection (b)(1) speci- 
fies, on the basis of particular facts and cir- 
cumstances, that an insured depository in- 
stitution’s books and records are so incom- 
plete or inaccurate that the appropriate 
Federal banking agency is unable, through 
the normal supervisory process, to deter- 
mine the financial condition of that deposi- 
tory institution or the details or purpose of 
any transaction or transactions that may 
have a material effect on the financial con- 
dition of that depository institution, the 
agency may issue a temporary order requir- 
ing 

“(i) the cessation of any activity or prac- 
tice which gave rise, whether in whole or in 
part, to the incomplete or inaccurate state 
of the books or records; or 

"(ii) affirmative action to restore such 
books or records to a complete and accurate 
state, until the completion of the proceed- 
ings under subsection (b)(1). 

"(B) EFFECTIVE PERIOD.—Any temporary 
order issued under subparagraph (A)— 

"(i) shall become effective upon service; 
and 

ii) unless set aside, limited, or suspended 
by a court in proceedings under paragraph 
(2), shall remain in effect апа enforceable 
until the earlier of— 

"(I) the completion of the proceeding initi- 
ated under subsection (b)(1) in connection 
with the notice of charges; or 

I the date the appropriate Federal 
banking agency determines, by eramination 
or otherwise, that the insured depository in- 
stitution’s books and records are accurate 
and reflect the financial condition of the de- 
pository institution. 

(b) CREDIT UNIONS INSURED BY THE NCUA.— 

(1) CEASE AND DESIST AUTHORITY.—Section 
206(e) of the Federal Credit Union Act (12 
U.S.C. 1786(e)) is amended by adding at the 
end thereof the following new paragraphs: 

“(3) AFFIRMATIVE ACTION TO CORRECT CONDI- 
TIONS RESULTING FROM VIOLATIONS OR PRAC- 
TICES.—The authority to issue an order 
under this subsection and subsection (f) 
which requires an insured credit union or 
any institution-affiliated party to take af- 
firmative action to correct any conditions 
resulting from any violation or practice 
with respect to which such order is issued 
includes the authority to require such in- 
sured credit union or such party to— 

"(A) make restitution or provide reim- 
bursement, indemnification, or guarantee 
against loss if— 

i) such credit union or such party was 
unjustly enriched in connection with such 
violation or practice; or 
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*(ii) the violation or practice involved а 
reckless disregard for the law or any appli- 
cable regulations or prior order of the 
Board; 

“(B) restrict the growth of the institution; 

“(С) rescind agreements or contracts; 

D) dispose of any loan or asset involved; 
and 

"(E) employ qualified officers or employ- 
ees (who may be subject to approval by the 
Board at the direction of such Board); and 

"(F) take such other action as the Board 
determines to be appropriate. 

“(4) AUTHORITY TO LIMIT ACTIVITIES.—The 
authority to issue an order under this sub- 
section or subsection (f) includes the author- 
ity to place limitations on the activities or 
functions of an insured credit union or any 
institution-affiliated party. ”. 

(2) TEMPORARY CEASE AND DESIST AUTHOR- 
rTY.—Section 206(f) of the Federal Credit 
Union Act (12 U.S.C. 1786(f)) is amended— 

(A) by redesignating paragraph (3) as 
paragraph (4); 

(B) in paragraph (1)— 

(i) by striking out “substantial” and in- 
serting in lieu thereof "significant"; 

(ii) by striking out "seriously" each place 
such term appears; and 

(iii) by inserting after the 1st sentence the 
following new sentence: "Such order may in- 
clude any requirement authorized under 
subsection (e)(3)(B).”; and 

(C) by inserting after paragraph (2) the 
following new paragraph: 

“(3) INCOMPLETE OR INACCURATE RECORDS.— 

“(А) TEMPORARY ORDER.—If a notice of 
charges served under subsection (e)(1) speci- 
fies, on the basis of particular facts and cir- 
cumstances, that an insured credit union’s 
books and records are so incomplete or inac- 
curate that the Board is unable, through the 
normal supervisory process, to determine 
the financial condition of that insured 
credit union or the details or purpose of any 
transaction or transactions that may have a 
material effect on the financial condition of 
that insured credit union, the Board may 
issue a temporary order requiring— 

"(i) the cessation of any activity or prac- 
tice which gave rise, whether in whole or in 
part, to the incomplete or inaccurate state 
of the books or records; or 

"(ii) affirmative action to restore such 
books or records to a complete and accurate 
state, until the completion of the proceed- 
ings under subsection (e)(1). 

“(B) EFFECTIVE PERIOD.—Any temporary 
order issued under subparagraph (A)— 

“(i) shall become effective upon service; 


and 

ii unless set aside, limited, or suspended 
by a court in proceedings under paragraph 
(2), shall remain in effect and enforceable 
until the earlier of— 

“(1) the completion of the proceeding initi- 
ated under subsection (е)(1) in connection 
with the notice of charges; or 

"(II) the date the Board determines, by ex- 
amination or otherwise, that the insured 
credit union’s books and records are accu- 
rate and reflect the financial condition of 
the credit union. 

SEC. 90$. MERGER ОҒ REMOVAL AND PROHIBITION 
AUTHORITY. 

(a) DEPOSITORY INSTITUTIONS INSURED BY 
THE FDIC.— 

(1) IN GENERAL.—Section Sei of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 
1818(e)(1)) is amended to read as follows: 

“Че) REMOVAL AND PROHIBITION AUTHOR- 


"(1) AUTHORITY TO ISSUE ORDER.— Whenever 
the appropriate Federal banking agency de- 
termines that— 
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"(A) any institution-affiliated party has, 
directly or indirectly— 

“(1) violated— 

"(I) any law or regulation; 

"(II) any cease-and-desist order which has 
become final; 

an condition imposed in writing 
by the appropriate Federal banking agency 
іп connection with the grant of any applica- 
tion or other request by such depository in- 
stitution; or 

"(IV) any written agreement between such 
depository institution and such agency; 

ii engaged or participated in any 
unsafe or unsound practice in connection 
with any insured depository institution or 
business institution; or 

"(iii) committed or engaged in any act, 
omission, or practice which constitutes а 
breach of such party's fiduciary duty; 

"(B) by reason of the violaticn, practice, 
or breach described in any clause of sub- 
paragraph (A)— 

“(1) such insured depository institution or 
business institution has suffered or will 
probably suffer financial loss or other 
damage; 

ii) the interests of the insured depository 
institution's depositors have been or could 
be prejudiced; or 

tit / such party has received financial 
gain or other benefit by reason of such viola- 
tion, practice, or breach; and 

“(C) such violation, practice, от breach— 

"(i) involves personal dishonesty on the 
part of such party; or 

ii demonstrates willful or continuing 
disregard by such party for the safety or 
soundness of such insured depository insti- 
tution or business institution, 
the agency may serve upon such party a 
written notice of the agency's intention to 
remove such party from office or to prohibit 
any further participation by such party, in 
any manner, in the conduct of the affairs of 
any insured depository institution. 

(2) TEMPORARY SUSPENSION ОВ PROHIBI- 
TION.—Section 8(e) of the Federal Deposit In- 
surance Act (12 U.S.C. 1818(e)) is amended 
by striking out paragraphs (2) and (4), by re- 
designating paragraphs (3), (5), and (6) as 
paragraphs (2), (4), апа (5), respectively, 
and by inserting after paragraph (2) (as so 
redesignated) the following new paragraph: 

“(3) SUSPENSION ORDER.— 

"(A) SUSPENSION OR PROHIBITION AUTHOR- 
IZED.—If the appropriate Federal banking 
agency serves written notice under para- 
graph (1) or (2) to any institution-affiliated 
party of such agency's intention to issue an 
order under such paragraph, the appropri- 
ate Federal banking agency may suspend 
such party from office or prohibit such 
party from further participation in any 
manner in the conduct of the affairs of the 
depository institution, if the agency— 

"(i) determines that such action is neces- 
sary for the protection of the depository in- 
stitution or the interests of the depository 
institution's depositors; and 

ii / serves such party with written notice 
of the suspension order. 

“(B) EFFECTIVE PERIOD.—Any suspension 
order issued under subparagraph (А)- 

"(i) shall become effective upon service; 
and 

"(ii) unless a court issues a stay of such 
order under subsection (f), shall remain in 
effect and enforceable until— 

“(1) the date the appropriate Federal bank- 
ing agency dismisses the charges contained 
in the notice served under paragraph (1) or 
(2) with respect to such party; or 
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"(II) the effective date of an order issued 
by the agency to such party under para- 
graph (1) or (2). 

“(C) Copy OF ORDER.—If an appropriate 
Federal banking agency issues a. 
order under subparagraph (A) to any insti- 
tution-affiliated party, the agency shall 
serve a copy of such order on any insured 
depository institution with which such 
party is associated at the time such order is 
issued. ”. 

(3) PROHIBITION OF CERTAIN SPECIFIC ACTIVI- 
TIES.—Section 8(e) of the Federal Deposit In- 
surance Act (12 U.S.C. 1818(e)) is amended 
by adding after paragraph (5) (as so redesig- 
nated by paragraph (2) of this subsection) 
the following new paragraph: 

“(6) PROHIBITION OF CERTAIN SPECIFIC АС- 
TIVITIES.—Any person subject to an order 
issued under this subsection shall not— 

“(A) participate in any manner її the con- 
duct of the affairs of any institution or 
agency specified in paragraph (7)(A); 

“(B) solicit, procure, transfer, attempt to 
transfer, vote, or attempt to vote any proxy, 
consent, or authorization with respect to 
any voting rights in any institution de- 
scribed in subparagraph (A); 

“(C) violate any voting agreement previ- 
ously approved by the appropriate Federal 
banking agency; or 

D) vote for a director, or serve or act as 
an institution-affiliated party. 

(4) CONFORMING AMENDMENTS.— 

(A) Section 8(f) of the Federal Deposit In- 
surance Act (12 U.S.C. 1818(f)) is amended— 

(i) by striking out "(e)(4)" and inserting 
in lieu thereof “(е)(3)"; and 

(ii) by striking out “(e)(1), (e)(2), or (e)(3)" 
and inserting in lieu thereof "(e)(1) or 
(e)(2)". 

(B) Section 8(g)(1) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(g)(1) is 
amended by striking out “(1), (2), (3), or (4)" 
and inserting in lieu thereof “(1), (2), or 
(3)". 

(b) CREDIT UNIONS INSURED BY THE NCUA.— 

(1) IN GENERAL.—Section 206(g)(1) of the 
Federal Credit Union Act (12 U.S.C. 
1786(g)(1)) is amended to read as follows: 

“(g) REMOVAL AND PROHIBITION AUTHOR- 
ITY.— 

“(1) AUTHORITY TO ISSUE ORDER.— Whenever 
the Board determines that— 

“(А) any institution-affiliated party has, 
directly or indirectly— 

“(1) violated— 

“(І) any law or regulation; 

“(11) any cease-and-desist order which has 


become final; 

"(III) any condition imposed in writing 
by the Board in connection with the grant 
of any application or other request by such 
credit union; or 

"(IV) any written agreement between such 
credit union and the Board; 

ii / engaged от participated in any 
unsafe or unsound practice in connection 
with any insured credit union or business 
institution; or 

"(iii) committed or engaged in any act, 
omission, or practice which constitutes a 
breach of such party's fiduciary duty; 

"(B) by reason of the violation, practice, 
or breach described in any clause of sub- 
paragraph (A)— 

“(1) such insured credit union or business 
institution has suffered or will probably 
suffer financial loss or other damage; 

"(ii) the interests of the insured credit 
union's members have been or could be prej- 
udiced; or 

Iii) such party has received financial 
gain or other benefit by reason of such viola- 
tion, practice or breach; and 
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“(С) such violation, practice, or breach— 

"(i) involves personal dishonesty on the 
part of such party; or 

“(ii) demonstrates such party's unfitness 
to serve as a director or officer of, or to oth- 
erwise participate in the conduct of the af- 
fairs of, an insured credit union, 


the Board may serve upon such party a writ- 
ten notice of the Board's intention to 
remove such party from office or to prohibit 
any further participation, by such party, in 
апу manner in the conduct of the affairs of 
any insured credit union. 

(2) TEMPORARY SUSPENSION OR PROHIBI- 
TION.—Section 206(g) of the Federal Credit 
Union Act (12 U.S.C. 1786(9)) is amended by 
striking out paragraphs (2) and (4), by re- 
designating paragraphs (3) and (5) as para- 
graphs (2) and (4), respectively, and by in- 
serting after paragraph (2) (as so redesignat- 
ed) the following new paragraph: 

“(3) SUSPENSION ORDER.— 

"(A) SUSPENSION OR PROHIBITION AUTHOR- 
1zED.—If the Board serves written notice 
under paragraph (1) or (2) to any institu- 
tion-affiliated party of the Board’s inten- 
tion to issue an order under such paragraph, 
the Board may suspend such party from 
office or prohibit such party from further 
participation in any manner in the conduct 
of the affairs of the institution, if the 
Board— 

"(i) determines that such action is neces- 
sary for the protection of the credit union or 
the interests of the credit union’s members; 
and 

"(ii) serves such person with written 
notice of the suspension order. 

“(B) EFFECTIVE PERIOD.—Amy suspension 
order issued under subparagraph (A)— 

“(i) shall become effective upon service; 
and 

"(ii) unless a court issues a stay of such 
order under paragraph (6), shall remain in 
effect and enforceable until— 

“(І) the date the Board dismisses the 
charges contained in the notice served under 
paragraph (1) or (2) with respect to such 
party; or 

"(II) the effective date of an order issued 
by the Board to such person under para- 
graph (1) or (2). 

“(C) Copy ОҒ oRDER.—If the Board issues a 
suspension order under subparagraph (A) to 
any institution-affiliated party, the Board 
shall serve a copy of such order on any in- 
sured credit union with which such party is 
associated at the time such order is issued. 

(3) PROHIBITION OF CERTAIN SPECIFIC ACTIVI- 
TIES REQUIRED.—Section 206(g) of the Federal 
Credit Union Act (12 U.S.C. 1786(9)) is 
amended by adding after paragraph (4) (as 
so redesignated by paragraph (2) of this sub- 
section) the following new paragraph: 

"(5) PROHIBITION OF CERTAIN SPECIFIC AC- 
TIVITIES.—Any person subject to атп order 
issued under this subsection shall not— 

“(А) participate in any manner in the con- 
duct of the affairs of any institution or 
agency specified in paragraph (7)(A); 

"(B) solicit, procure, transfer, attempt to 
transfer, vote, or attempt to vote any proxy, 
consent, or authorization with respect to 
any voting rights in any institution de- 
scribed in subparagraph (AJ; 

"(C) violate any voting agreement previ- 
ously approved by the appropriate Federal 
banking agency; or 

“(D) vote for a director, or serve or act as 
an institution-affiliated party. 

(4) CONFORMING AMENDMENTS.—Section 
206(0/16) of the Federal Credit Union Act (12 
U.S.C. 1786(9)(6)) is amended— 
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(A) by striking out "paragraph (4)" and 
inserting in lieu thereof "paragraph (3)”; 
and 

(B) by striking out “(1), (2), or (3)" and in- 
serting in lieu thereof “(1) or (2)". 

(е) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to violations committed апа activities en- 
gaged in after the date of the enactment of 
this Act. 

SEC. 904. INDUSTRYWIDE APPLICATION OF REMOV- 
AL, SUSPENSION, AND PROHIBITION 
ORDERS. 

(а) DEPOSITORY INSTITUTIONS INSURED BY 
THE FDIC.—Section 8(e) of the Federal De- 
posit Insurance Act (12 U.S.C. 1818(e)) is 
amended by inserting after the paragraph 
added by section 903(aJ(3) of this Act the fol- 
lowing new paragraph: 

“(7) INDUSTRYWIDE PROHIBITION.— 

"(A) IN GENERAL.—Except as provided in 
subparagraph (B), any person who, pursu- 
ant to an order issued under this subsection 
or subsection (g), has been removed or sus- 
pended from office in an insured. depository 
institution or prohibited from participating 
in the conduct of the affairs of an insured 
depository institution may not, while such 
order is in effect, continue or commence to 
hold any office in, or participate in any 
manner in the conduct of the affairs of— 

Ii any insured depository institution; 

"(ii) any institution treated as an insured 
bank under subsection (b)(3) от (b)(4), or as 
а savings association under subsection 
(b)(8); 

iti / any insured credit union under the 
Federal Credit Union Act; 

"(iv) any institution chartered under the 
Farm Credit Act of 1971; 

“(0) any appropriate Federal depository 
institution regulatory agency; 

"(vi) the Federal Housing Finance Board 
and any Federal home loan bank; and 

“(vii) the Resolution Trust Corporation. 

"(B) EXCEPTION IF AGENCY PROVIDES WRIT- 
TEN CONSENT.—If, on or after the date an 
order is issued under this subsection which 
removes or suspends from office any institu- 
tion-affiliated party or prohibits such party 
from participating in the conduct of the af- 
fairs of an insured depository institution, 
such party receives the written consent of— 

“(i) the agency that issued such order; and 

ii / the appropriate Federal financial in- 
stitutions regulatory agency of the institu- 
tion described in any clause of subpara- 
graph (A) with respect to which such party 
proposes to become an institution-affiliated 
party, 
subparagraph (A) shall, to the extent of such 
consent, cease to apply to such party with 
respect to the institution described in each 
written consent. Any agency that grants 
such a written consent shall report such 
action to the Corporation and publicly dis- 
close such consent. 

"(C) VIOLATION OF PARAGRAPH TREATED AS 
VIOLATION OF ORDER.—Any violation of sub- 
paragraph (А) by any person who is subject 
to an order described in such subparagraph 
shall be treated as a violation of the order. 

"(D) APPROPRIATE FEDERAL FINANCIAL INSTI- 
TUTIONS REGULATORY AGENCY DEFINED,—For 
purposes of this paragraph and. subsection 
(3), the term “appropriate Federal financial 
institutions regulatory agency" means— 

"(i) the appropriate Federal banking 
agency, in the case of an insured depository 
institution; 

ii the Farm Credit Administration, in 
the case of an institution chartered under 
the Farm Credit Act of 1971; 
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"(iii) the National Credit Union Adminis- 
tration Board, in the case of an insured 
credit union (as defined. in section 101(7) of 
the Federal Credit Union Act); 

iv) the Secretary of the Treasury, in the 
case of the Federal Housing Finance Board 
and any Federal home loan bank; and 

“(v) the Oversight Board, in the case of the 
Resolution Trust Corporation. 

“(Е) CONSULTATION BETWEEN AGENCIES.— The 
agencies referred to in clauses (i) and (ii) of 
subparagraph (B) shall consult with each 
other before providing any written consent 
described in subparagraph (В). 

"(F) APPLICABILITY.—This paragraph shall 
only apply to a person who is an individual, 
unless the appropriate Federal banking 
agency specifically finds that it should 
apply to a corporation, firm, or other busi- 
ness en. y 

(b) CREDIT UNIONS INSURED BY THE NCUA.— 
Section 206(9)(7) of the Federal Credit 
Union Act (12 U.S.C. 1786(9)(7)) is amended 
to read. as follows: 

“(7) INDUSTRYWIDE PROHIBITION.— 

“(A) ІМ GENERAL.—Except as provided in 
subparagraph (B), any person who, pursu- 
ant to an order issued under this subsection 
or subsection (i), has been removed or sus- 
pended from office in an insured credit 
union or prohibited from participating in 
the conduct of the affairs of an insured 
credit union may not, while such order is in 
effect, continue or commence to hold any 
Office in, or participate in any manner in 
the conduct of the affairs of— 

“(4) any insured depository institution; 

ii any institution treated as an insured 
bank under paragraph (3) or (4) of section 
8(b) of the Federal Deposit Insurance Act, or 
аз а savings association under section 
8(b)(8) of such Act; 

iii / any insured credit union; 

"(iv) any institution chartered under the 
Farm Credit Act of 1971; 

* any appropriate Federal depository 
institution regulatory agency; 

"(vi) the Federal Housing Finance Board 
and any Federal home loan bank; and 

“(vii) the Resolution Trust Corporation. 

"(B) EXCEPTION IF AGENCY PROVIDES WRIT- 
TEN CONSENT.—lf, on or after the date an 
order is issued under this subsection which 
removes or suspends from office any institu- 
tion-affiliated party or prohibits such party 
from participating in the conduct of the af- 
fairs of an insured credit union, such party 
receives the written consent of— 

“(4) the Board; and 

ii / the appropriate Federal financial in- 
stitutions regulatory agency of the institu- 
tion described in any clause of subpara- 
graph. (A) with respect to which such party 
proposes to become an institution-affiliated 
party, 
subparagraph (A) shall, to the extent of such 
consent, cease to apply to such party with 
respect to the institution described in each 
written consent. If any person receives such 
a written consent from the Board, the Board 
shall publicly disclose such consent. If the 
agency referred to in clause (ii) grants such 
a written consent, such agency shall report 
such action to the Board and publicly dis- 
close such consent. 

“(C) VIOLATION OF PARAGRAPH TREATED AS 
VIOLATION OF ORDER.—Any violation of sub- 
paragraph (A) by any person who is subject 
to an described in such subparagraph 
shall be treated as a violation of the order. 

“(D) APPROPRIATE FEDERAL FINANCIAL INSTI- 
TUTIONS REGULATORY AGENCY DEFINED.—For 
purposes of this paragraph and subsection 
(1), the term “appropriate Federal financial 
institutions regulatory agency” means— 
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“() the appropriate Federal banking 
agency, as provided in section 30% of the 
Federal Deposit Insurance Act; 

"(ii) the Farm Credit Administration, іп 
the case of an institution chartered under 
the Farm Credit Act of 1971; 

iii) the National Credit Union Adminis- 
tration Board, in the case of an insured 
credit union (as defined in section 101(7) of 
the Federal Credit Union Act); 

iv / the Secretary of the Treasury, in the 
case of the Federal Housing Finance Board 
and any Federal home loan bank; and 

“(®) the Oversight Board, in the case of the 
Resolution Trust Corporation. 

“(E) CONSULTATION BETWEEN AGENCIES.—The 
agencies referred to in clauses (i) and (ii) of 
subparagraph (B) shall consult with each 
other before providing any written consent 
described in subparagraph (В). 

“(Е) APPLICABILITY.—This paragraph shall 
only apply to a person who is an individual, 
unless the Board specifically finds that it 
should apply to a corporation, firm, or other 
business enterprise. 

SEC. 905. ENFORCEMENT PROCEEDINGS ALLOWED 
AFTER SEPARATION FROM SERVICE. 

(а) DEPOSITORY INSTITUTIONS INSURED BY 
THE FDIC.—Section 8(i) of the Federal De- 
posit Insurance Act (12 U.S.C. 1818(i)) is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) NOTICE UNDER THIS SECTION AFTER SEPA- 
RATION FROM SERVICE.—The resignation, ter- 
mination of employment or participation, 
or separation of an institution-affiliated 
party (including a separation caused by the 
closing of an insured depository institution) 
shall not affect the jurisdiction and author- 
ity of the appropriate Federal banking 
agency to issue any notice and proceed 
under this section against any such party, if 
such notice is served before the end of the 6- 
year period beginning on the date such 
party ceased to be such a party with respect 
to such depository institution (whether such 
date occurs before, on, or after the date of 
the enactment of this paragraph).”. 

(b) CREDIT UNIONS INSURED BY THE NCUA.— 
Section 206(k) of the Federal Credit Union 
Act (12 U.S.C. 1786(k) is amended by 
adding at the end thereof the following new 
paragraph: 

% NOTICE UNDER THIS SECTION AFTER SEPA- 
RATION FROM SERVICE.—The resignation, ter- 
mination of employment or participation, 
or separation of а institution-affiliated 
party (including a separation caused by the 
closing of an insured credit union) shall not 
affect the jurisdiction and authority of the 
Board to issue any notice and proceed under 
this section against any such party, if such 
notice is served. before the end of the 6-year 
period beginning on the date such party 
ceased to be such a party with respect to 
such credit union (whether such date occurs 
before, on, or after the date of the enactment 
of this paragraph). ". 

(c) CHANGE IN CONTROL OF DEPOSITORY IN- 
STITUTION.—Section 7(j)(15) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(3)(15)) 
is amended by adding at the end thereof the 
following new sentence: “The resignation, 
termination of employment or participa- 
tion, divestiture of control, or separation of 
or by an institution-affiliated party (includ- 
ing a separation caused by the closing of a 
depository institution) shall not affect the 
jurisdiction and authority of the appropri- 
ate Federal banking agency to issue any 
notice and proceed under this subsection 
against any such party, if such notice is 
served before the end of the 6-year period be- 
ginning on the date such party ceased to be 


August 4, 1989 


such a party with respect to such depository 
institution (whether such date occurs before, 
on, or after the date of the enactment of this 
sentence). 

(d) NONMEMBER INSURED BANKS AND SAV- 
INGS ASSOCIATIONS.—Section 18(j) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 
1828(j)) is amended by adding at the end the 
following new paragraph: 

“(6) NOTICE UNDER THIS SECTION AFTER SEPA- 
RATION FROM SERVICE.—The resignation, ter- 
mination of employment or participation, 
or separation of an institution-affiliated 
party (including а separation caused. by the 
closing of a nonmember bank or a savings 
association) shall not affect the jurisdiction 
and authority of the Corporation or the Di- 
rector of the Office of Thrift Supervision, as 
appropriate, to issue any notice and proceed 
under this section against any such party, if 
such notice is served before the end of the 6- 
year period beginning om the date such 
party ceased to be such a party with respect 
to such nonmember bank or such savings as- 
sociation (whether such date occurs before, 
on, or after the date of the enactment of this 
paragraph). ". 

(e) NATIONAL BANKS.—Section 5239 of the 
Revised Statutes (12 U.S.C. 93) is amended 
by adding at the end thereof the following 
new subsection: 

"(c) NOTICE UNDER THIS SECTION AFTER 
SEPARATION FROM SERVICE.—The resignation, 
termination of employment or participa- 
tion, or separation of an institution-affili- 
ated party (within the meaning of section 
3(u) of the Federal Deposit Insurance Act) 
with respect to such an association (includ- 
ing a separation caused by the closing of 
such an association) shall not affect the ju- 
risdiction and authority of the Comptroller 
of the Currency to issue any notice and pro- 
ceed under this section against any such 
party, if such notice is served before the end 
of the 6-year period beginning on the date 
such party ceased to be such a party with re- 
spect to such association (whether such date 
occurs before, on, or after the date of the en- 
actment of this subsection). ". 

(f) MEMBER BANKS.—Section 29 of the Fed- 
eral Reserve Act (12 U.S.C. 504(a)), as added 
by section 907(g) of this Act, is amended by 
adding at the end the following new subsec- 
tion: 

"(m) NoTICE UNDER THIS SECTION AFTER 
SEPARATION FROM SERVICE.—The resignation, 
termination of employment or participa- 
tion, or separation of an institution-a/fili- 
ated party (within the meaning of section 
3(u) of the Federal Deposit Insurance Act) 
with respect to a member bank (including a 
separation caused by the closing of such a 
bank) shall not affect the jurisdiction and 
authority of the appropriate Federal bank- 
ing agency to issue any notice and. proceed 
under this section against any such party, if 
such notice is served before the end of the 6- 
year period beginning on the date such 
party ceased to be such a party with respect 
to such bank (whether such date occurs 
before, on, or after the date of the enactment 
of this subsection).”. 

(0) MEMBER BANKS.—Section 19 of the Fed- 
eral Reserve Act (12 U.S.C. 505) is amended 
by adding at the end thereof the following 
new subsection: 

“(m) NOTICE UNDER THIS SECTION AFTER 
SEPARATION FROM SERVICE,—The resignation, 
termination of employment or participa- 
tion, or separation of an institution-affili- 
ated party (within the meaning of section 
3(u) of the Federal Deposit Insurance Act) 
with respect to a member bank (including а 
separation caused by the closing of such a 
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bank) shall not affect the jurisdiction and 
authority of the Board to issue any notice 
and proceed under this section against any 
such party, if such notice is served before the 
end of the 6-year period beginning on the 
date such party ceased to be such a party 
with respect to such bank (whether such 
date occurs before, on, or after the date of 
the enactment of this subsection). . 

(h) BANKS.—Section 106(b)(2) of the Bank 
Holding Company Act Amendments of 1970 
(12 U.S.C. 1972(2)) is amended by adding at 
the end the following new subparagraph: 

"(I) МОТІСЕ UNDER THIS SECTION AFTER SEP- 
ARATION FROM SERVICE.—The resignation, ter- 
mination of employment or participation, 
or separation of an institution-affiliated 
party (within the meaning of section 3(и) of 
the Federal Deposit Insurance Act) with re- 
spect to such a bank (including a separation 
caused by the closing of such a bank) shall 
not affect the jurisdiction and authority of 
the appropriate Federal banking agency to 
issue any notice and proceed under this sec- 
tion against any such party, if such notice 
is served before the end of the 6-year period 
beginning on the date such party ceased to 
be such a party with respect to such bank 
(whether such date occurs before, on, or 
after the date of the enactment of this sub- 
paragraph).”. 

(i) BANK HOLDING COMPANIES.—Section 8 of 
the Bank Holding Company Act of 1956 (12 
U.S.C. 1847) is amended by adding at the 
end the following new subsection: 

"(c) NOTICE UNDER THIS SECTION AFTER 
SEPARATION FROM SERVICE.—The resignation, 
termination of employment or participa- 
tion, or separation of an institution-affili- 
ated party (within the meaning of section 
3(u) of the Federal Deposit Insurance Act) 
with respect to a bank holding company (in- 
cluding a separation caused by the deregis- 
tration of such a company) shall not affect 
the jurisdiction and authority of the Board 
to issue any notice and proceed under this 
section against any such party, if such 
notice is served before the end of the 6-year 
period beginning on the date such party 
ceased to be such a party with respect to 
such holding company (whether such date 
occurs before, on, or after the date of the en- 
actment of this subsection). . 

(j) SAVINGS AND LOAN HOLDING СОМРА- 
ES. Section 10(1) of the Home Owners’ 
Loan Act (as amended by section 301 of this 
Act) is amended by adding at the end thereof 
the following new paragraph: 

"(5) NOTICE UNDER THIS SECTION AFTER SEPA- 
RATION FROM SERVICE.—The resignation, ter- 
mination of employment or participation, 
or separation of an institution-affiliated 
party (within the meaning of section 3(ш) of 
the Federal Deposit Insurance Act) with re- 
spect to a savings and loan holding compa- 
ny or subsidiary thereof (including a separa- 
tion caused by the deregistration of such a 
company or such a subsidiary) shall not 
affect the jurisdiction and authority of the 
Director to issue any notice and proceed 
under this section against any such party, if 
such notice is served before the end of the 6- 
year period beginning on the date such 
party ceased to be such a party with respect 
to such holding company or its subsidiary 
(whether such date occurs before, on, or 
after the date of the enactment of this para- 
graph).”. 

SEC. 906. EXPANSION OF REMOVAL POWERS FOR 
STATE CRIMINAL PROCEEDINGS. 

(а) DEPOSITORY INSTITUTIONS INSURED BY 
THE FDIC.—Section 8(g)(1) of the Federal 
Deposit Insurance Act (12 U.S.C. 1818(g)(1)) 
is amended— 
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а) in the 1st sentence, by striking “au- 
thorized by a United States attorney”; and 

(2) in the 4th sentence, by striking “with 
respect to such crime” and inserting in lieu 
thereof “or an agreement to enter a pre-trial 
diversion or other similar program”. 

(b) CREDIT UNIONS INSURED BY THE NCUA.— 
Section 206(1)(1) of the Federal Credit 
Union Act (12 U.S.C. 1786(i)) is amended— 

а) in the 184 sentence, by striking “au- 
thorized by a United States Attorney"; and 

(2) in the 4th sentence, by striking “with 
respect to such crime” and inserting in lieu 
thereof “or an agreement to enter a pre-trial 
diversion or other similar program”. 

SEC. 907. AMENDMENTS TO EXPAND AND INCREASE 
CIVIL MONEY PENALTIES, 

(a) GENERAL PROVISIONS FOR DEPOSITORY 
INSTITUTIONS INSURED BY THE FDIC.—Section 
8(i)(2) of the Federal Deposit Insurance Act 
(12 U.S.C. 1818(1)(2)) is amended to read as 
follows: 

“(2) CIVIL MONEY PENALTY.— | 

"(A) First TIER.—Any insured depository 
institution which, and any institution-af- 
filiated party who— 

"(1) violates any law or regulation; 

"(ii) violates any final order or temporary 
order issued pursuant to subsection (Ы), (с), 
(e), (g), or (s); 

iti violates any condition imposed in 
writing by the appropriate Federal banking 
agency in connection with the grant of any 
application or other request by such deposi- 
tory institution; or 

"(iv) violates any written agreement be- 
tween such depository institution and such 


agency, 

shall forfeit and pay a civil penalty of not 
more than $5,000 for each day during which 
such violation continues. 

/ SECOND TIER.—Notwithstanding sub- 
paragraph (А), any insured depository insti- 
tution which, and any institution-affiliated 
party who— 

"(i)(I) commits any violation described in 
any clause of subparagraph (A); 

"(II) recklessly engages in an unsafe or 
unsound practice in conducting the affairs 
of such insured depository institution; or 

"(III) breaches any fiduciary duty; 

(ii) which violation, practice, or breach— 

“(1) is part of a pattern of misconduct; 

"(II) causes or is (Кейу to cause more than 
а minimal loss to such depository institu- 
tion; or 

"(III) results in pecuniary gain or other 
benefit to such party, 
shall forfeit and pay a civil penalty of not 
more than $25,000 for each day during 
which such violation, practice, or breach 
continues. 

"(C) THIRD TIER.—Notwithstanding sub- 
paragraphs (A) and (B), any insured deposi- 
tory institution which, and any institution- 
affiliated party who— 

“(4) knowingly— 

"(I) commits any violation described in 
any clause of subparagraph (А); 

"(II) engages in any unsafe or unsound 
practice in conducting the affairs of such 
depository institution; or 

"(III) breaches any fiduciary duty; and 

"(ii) knowingly or recklessly causes a sub- 
stantial loss to such depository institution 
or a substantial pecuniary gain or other 
benefit to such party by reason of such vio- 
lation, practice, or breach, 
shall forfeit and pay a civil penalty in an 
amount not to exceed the applicable тахі- 
mum amount determined under subpara- 
graph (D) for each day during which such 
violation, practice, or breach continues. 


spe 
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"(D) MAXIMUM AMOUNTS OF PENALTIES FOR 
ANY VIOLATION DESCRIBED IN SUBPARAGRAPH 
(c).—The maximum daily amount of any 
civil penalty which may be assessed pursu- 
ant to subparagraph (C) for any violation, 
practice, or breach described in such sub- 
paragraph is— 

i) in the case of any person other than 
an insured tory institution, an 
amount to not exceed $1,000,000; and 

ii / in the case of any insured depository 
institution, an amount not to exceed the 

er — 

“(1) $1,000,000; от 

"(II) 1 percent of the total assets of such 
institution. 

"(E) ASSESSMENT.— 

"(i) WRITTEN NOTICE.—Any penalty im- 
posed under subparagraph (A), (B), or (C) 
тау be assessed. and collected by the appro- 
priate Federal banking agency by written 
notice. 

i) FINALITY OF ASSESSMENT.—If, with re- 
spect to any assessment under clause (i), a 
hearing is not requested pursuant to sub- 
paragraph (H) within the period of time al- 
lowed under such subparagraph, the assess- 
ment shall constitute а final and unappea- 
lable order. 

"(F) AUTHORITY TO MODIFY OR REMIT PENAL- 
TY.—Any appropriate Federal banking 
agency may compromise, modify, or remit 
any penalty which such agency may assess 
or had already assessed under subparagraph 
(A), (B), or (C). 

"(G) MITIGATING FACTORS.—In determining 
the amount of any penalty imposed under 
subparagraph (A), (B), or (C), the appropri- 
ate agency shall take into account the ap- 
propriateness of the penalty with respect 
to— 

“(i) the size of financial resources and 
good faith of the insured depository institu- 
tion or other person charged; 

ii / the gravity of the violation; 

iii the history of previous violations; 
and 

“(iv) such other matters as justice may re- 
quire. 

"(H) HEARING.—The insured depository in- 
stitution or other person against whom any 
penalty is assessed under this paragraph 
shall be afforded an agency hearing if such 
institution or person submits a request for 
such hearing within 20 days after the issu- 
ance of the notice of assessment. 

“(1) COLLECTION. — 

“(i) REFERRAL.—If any insured depository 
institution or other person fails to pay an 
assessment after any penalty assessed under 
this paragraph has become final, the agency 
that imposed the penalty shall recover the 
amount assessed by action in the appropri- 
ate United States district court. 

“(11) APPROPRIATENESS OF PENALTY NOT RE- 
VIEWABLE.—In any civil action under clause 
(i), the validity and appropriateness of the 
penalty shall not be subject to review. 

"(J) DISBURSEMENT.—All penalties collected 
under authority of this paragraph shall be 
deposited into the Treasury. 

“(К) REGULATIONS.—Each appropriate Fed- 
eral banking agency shall prescribe regula- 
tions establishing such procedures as may be 
necessary to carry out this paragraph. 

(b) GENERAL PROVISIONS FOR CREDIT UNIONS 
INSURED BY THE NCUA.—Section 206(k)(2) of 
the Federal Credit Union Act (12 U.S.C. 
1786(k)(2)) is amended to read as follows: 

“(2) CIVIL MONEY PENALTY.— 

“(А) FIRST TIER.—Any insured credit union 
which, and any institution-affiliated party 
who— 

“( violates any law or regulation; 
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ii violates any final order or temporary 
order issued pursuant to subsection (e), (f), 
(9), 6), or (а); 

"(iii) violates any condition imposed in 
writing by the Board in connection with the 
grant of any application or other request by 
Such credit union; or 

iv / violates any written agreement be- 
tween such credit union and such agency, 
shall forfeit and pay a civil penalty of not 
more than $5,000 for each day during which 
such violation continues. 

"(B) SECOND TIER.—Notwithstanding sub- 
paragraph (A) any insured credit union 
which, and any institution-affiliated party 
who— 

1 commits any violation described іп 
any clause of subparagraph (А); 

"(II) recklessly engages in an unsafe or un- 
sound practice in conducting the affairs of 
such credit union; or 

"(III) breaches any fiduciary duty; 

ii which violation, practice, от breach— 

“(1) is part of a pattern of misconduct; 

"(II) causes or is likely to cause more than 
а minimal loss to such credit union; or 

"(III) results in pecuniary gain or other 
benefit to such party, 
shall forfeit and pay а civil penalty of not 
more than $25,000 for each day during 
which such violation, practice, or breach 
continues. 

"(C) THIRD TIER.—Notwithstanding sub- 
paragraphs (A) and (В), any insured credit 
union which, and any institution-affiliated 
party who— 

“(i) knowingly— 

“(1) commits any violation described in 
any clause of subparagraph (A); 

I engages іп any unsafe or unsound 
practice in conducting the affairs of such 
credit union; or 

"(III) breaches any fiduciary duty; and 

ii knowingly or recklessly causes a sub- 
stantial loss to such credit union or a sub- 
stantial pecuniary gain or other benefit to 
such party by reason of such violation, prac- 
tice, or breach, 
shall forfeit and pay a civil penalty in an 
amount not to exceed the applicable mazi- 
mum amount determined under subpara- 
graph (D) for each day during which such 
violation, practice, or breach continues. 

“(D) MAXIMUM AMOUNTS OF PENALTIES FOR 
ANY VIOLATION DESCRIBED IN SUBPARAGRAPH 
(o. Me maximum daily amount of any 
civil penalty which may be assessed pursu- 
ant to subparagraph (C) for any violation, 
practice, or breach described in such sub- 
paragraph is— 

“(i) іп the case of any person other than 
an insured credit union, an amount to not 
exceed $1,000,000; and 

"(ii) in the case of any insured credit 
union, an amount not to exceed the lesser 


“(1) $1,000,000; or 

"(II) 1 percent of the total assets of such 
credit union. 

“(Е) ASSESSMENT.— 

"(i) WRITTEN NOTICE.—Any penalty im- 
posed under subparagraph (A), (B), or (C) 
тау be assessed and collected by the Board 
by written notice. 

"(ii) FINALITY OF ASSESSMENT.—If, with re- 
spect to any assessment under clause (i), а 
hearing is not requested pursuant to sub- 
paragraph (H) within the period of time al- 
lowed under such subparagraph, the assess- 
ment shall constitute а final and unappea- 
lable order. 

F AUTHORITY TO MODIFY OR REMIT PENAL- 
TY.—The Board may compromise, modify, or 
remit any penalty which such agency may 
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assess or had already assessed under sub- 
paragraph (А), (B), or (C). 

"(G) MITIGATING FACTORS.—In determining 
the amount of any penalty imposed under 
subparagraph (А), (В), от (C), the Board 
shall take into account the appropriateness 
of the penalty with respect to— 

“(i) the size of financial resources and 
good faith of the insured credit union or the 
person charged; 

"(1i) the gravity of the violation; 

"(iii) the history of previous violations; 
and 

"(iv) such other matters as justice may re- 
quire. 

"(H) HEARING.—The insured credit union 
or other person against whom any penalty is 
assessed under this paragraph shall be af- 
forded an agency hearing if such institution 
or person submits а request for such hearing 
within 20 days after the issuance of the 
notice of assessment. 

"(I) COLLECTION.— 

“(4) REFERRAL.—If any insured credit 
union or other person fails to pay an assess- 
ment after any penalty assessed under this 
paragraph has become final, the Board shall 
recover the amount assessed by action in the 
appropriate United States district court. 

"(ii) APPROPRIATENESS OF PENALTY NOT RE- 
VIEWABLE.—In any civil action under clause 
(i), the validity ала appropriateness of the 
penalty shall not be subject to review. 

“(7) DISBURSEMENT.—All penalties collected 
under authority of this paragraph shall be 
deposited into the Treasury. 

"(K) VIOLATE DEFINED.—For purposes of 
this section, the term ‘violate’ includes any 
action (alone or with another or others) for 
or toward causing, bringing about, partici- 
pating in, counseling, or aiding or abetting 
a violation. 

“(L) REGULATIONS.—The Board shall pre- 
scribe regulations establishing such proce- 
dures as may be necessary to carry out this 
paragraph.”. 

(c) NONMEMBER INSURED BANKS AND SAVINGS 
ASSOCIATIONS.—Paragraphs (4) and (5) of sec- 
tion 180) of the Federal Deposit Insurance 
Act (12 U.S.C. 18280))) are amended to read 
as follows: 

“(4) CIVIL MONEY PENALTY.— 

“(A) FIRST TIER.—Any nonmember insured 
bank or savings association which, and any 
institution-affiliated party who, violates 
any provision of section 22(h), 23A, or 23B 
of the Federal Reserve Act or any lawful reg- 
ulation issued pursuant thereto, and any 
nonmember insured bank which, and any 
institution-affiliated party who, violates 
any provision of section 20 of the Banking 
Act of 1933, shall forfeit and pay a civil pen- 
alty of not more than $5,000 for each day 
during which such violation continues. 

“(В) SECOND TIER.—Notwithstanding sub- 
paragraph (A) any nonmember insured 
bank or savings association which, and any 
institution-affiliated party who— 

1 commits any violation described in 
any clause of subparagraph (A); 

"(II) recklessly engages in an unsafe or 
unsound practice in conducting the affairs 
of such bank or association, as the case may 
be; or 

“(111) breaches any fiduciary duty; 

ii which violation, practice, or breach— 

"(I) is part of a pattern of misconduct; 

"(II) results in more than a minimal loss 
to such bank or association, as the case may 
be; or 

"(III) causes or is likely to cause pecuni- 
ary gain or other benefit to such party, 
shall forfeit and pay a civil penalty of not 
тоте than $25,000 for each day during 
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which such violation, practice, or breach 
continues. 

"(C) THIRD TIER.—Notwithstanding sub- 
paragraphs (A) and (B), any nonmember in- 
sured bank or savings association which, 
and any institution-affiliated party who— 

“lil knowingly— 

"(I) commits any violation described in 
any clause of subparagraph (A); 

"(II) engages іп any unsafe or unsound 
practice in conducting the affairs of such 
bank or association; or 

“(ITD breaches any fiduciary duty; and 

ii / knowingly or recklessly causes a sub- 
stantial loss to such bank or association or 
a substantial pecuniary gain or other bene- 
fit to such party by reason of such violation, 
practice, or breach, 
shall forfeit and pay a civil penalty in an 
amount not to exceed the applicable maxi- 
mum amount determined under subpara- 
graph (D) for each day during which such 
violation, practice, or breach continues. 

"(D) MAXIMUM AMOUNTS OF PENALTIES FOR 
ANY VIOLATION DESCRIBED IN SUBPARAGRAPH 
(c).—The maximum daily amount of any 
civil penalty which may be assessed pursu- 
ant to subparagraph (C) for any violation, 
practice, or breach described in such sub- 
paragraph is— 

“(1) in the case of any person other than а 
nonmember insured bank or savings asso- 
ciation, an amount to not exceed $1,000,000; 
and 

it / іп the case of апу nonmember in- 
sured bank or savings association, an 
amount not to exceed the lesser of— 

"(I) $1,000,000; or 

"(II) 1 percent of the total assets of such 
bank or association. 

"(E) ASSESSMENT; ETC.—Any penalty іт- 
posed under subparagraph (A), (B), or (C) 
shall be assessed and collected by the appro- 
priate Federal banking agency in the 
manner provided in subparagraphs (E), (F), 
(GJ, and (I) of section 8(1)(2) for penalties 
imposed (under such section) and any such 
assessment shall be subject to the provisions 
of such section. 

"(F) HEARING.—The nonmember insured 
bank, savings association, or other person 
against whom any penalty is assessed under 
this paragraph shall be afforded an agency 
hearing if such nonmember insured bank, 
savings association, or other person submits 
а request for such hearing within 20 days 
after the issuance of the notice of assess- 
ment. Section 8(h) shall apply to any pro- 
ceeding under this paragraph. 

“(G) DISBURSEMENT.—All penalties collect- 
ed under authority of this paragraph shall 
be deposited into the Treasury. 

“(5) REGULATIONS.—The appropriate Feder- 
al banking agency shall prescribe regula- 
tions establishing such procedures as may be 
necessary to carry out paragraph (4). 

(d) CHANGE IN CONTROL ОҒ DEPOSITORY IN- 
STITUTION.—Section 7(j)(16) of the Federal 
Deposit Insurance Асі (12 U.S.C. 181701600 
is amended to read as follows: 

“(16) CIVIL MONEY PENALTY.— 

"(A) FIRST TIER.—Any person who violates 
any provision of this subsection, or any reg- 
ulation or order issued by the appropriate 
Federal banking agency under this subsec- 
tion, shall forfeit and. pay a civil penalty of 
not more than $5,000 for each day during 
which such violation continues. 

“(В) SECOND TIER.—Notwithstanding sub- 
paragraph (A), any person who— 

“I commits any violation described in 
any clause of subparagraph (A); 
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"(II) recklessly engages in an unsafe or un- 
sound. practice in conducting the affairs of 
а depository institution; or 

L breaches any fiduciary duty; 

ii / which violation, practice, от breach— 

"(I) is part of а pattern of misconduct; 

"(II) causes от is likely to cause more than 
a minimal loss to such institution; or 

"(III) results in pecuniary gain or other 

benefit to such person, 
Shall forfeit and pay а civil penalty of not 
тоте than $25,000 for each day during 
which such violation, practice, or breach 
continues. 

"(C) THIRD TIER.—Notwithstanding sub- 
paragraphs (А) and (В), any person who— 

“(i) knowingly— 

"(I) commits any violation described in 
any clause of subparagraph (А); 

"(II) engages in any unsafe or unsound 
practice in conducting the affairs of а de- 
pository institution; or 

"(III) breaches any fiduciary duty; and 

ii / knowingly or recklessly causes а sub- 
stantial loss to such institution or a sub- 
stantial pecuniary gain or other benefit to 
such person by reason of such violation, 
practice, or breach, 
shall forfeit апа pay a civil penalty in an 
amount not to exceed the applicable mazi- 
mum amount determined under subpara- 
graph (D) for each day during which such 
violation, practice, or breach continues. 

"(D) MAXIMUM AMOUNTS OF PENALTIES FOR 
ANY VIOLATION DESCRIBED IN SUBPARAGRAPH 
(c).—The maximum daily amount of any 
civil penalty which may be assessed pursu- 
ant to subparagraph (C) for any violation, 
practice, or breach described in such sub- 
paragraph is— 

“(i) in the case of any person other than а 
depository institution, an amount to not 
exceed $1,000,000; and 

"(ii) in the case of a depository institu- 
tion, an amount not to exceed the lesser of— 

"(I) $1,000,000; or 

"(II) 1 percent of the total assets of such 
institution. 

"(E) ASSESSMENT; ETC,—Any penalty im- 
posed under subparagraph (A), (В), or (С) 
shall be assessed and collected by the appro- 
priate Federal banking agency іп іле 
manner provided in subparagraphs (Е), (F), 
(G), and (I) of section 8(i)(2) for penalties 
imposed (under such section) and any such 
assessment shall be subject to the provisions 
of such section. 

“(Е) HEARING.—The depository institution 
or other person against whom any penalty is 
assessed under this paragraph shall be а/- 
forded an agency hearing if such institution 
or other person submits a request for such 
hearing within 20 days after the issuance of 
the notice of assessment. Section 8(h) shall 
apply to any proceeding under this para- 
graph. 

"(G) DISBURSEMENT.—All penalties collect- 
ed under authority of this paragraph shall 
be deposited into the Treasury. ”. 

(e) NATIONAL PANKS.—Section 5239(b) of 
the Revised Statutes (12 U.S.C. 93(b)) is 
amended to read as follows: 

"(b) CL. MONEY PENALTY.— 

“(1) FIRST H. Any national banking as- 
sociation which, and any institution-affili- 
ated party (within the meaning of section 
3(u) of the Federal Deposit Insurance Act) 
with respect to such association who, vio- 
lates any provision of this title or any of the 
provisions of the first section of the Act of 
September 28, 1962, (76 Stat. 668; 12 U.S.C. 
92a), or any regulation issued pursuant 
thereto, shall forfeit and pay a civil penalty 
of not more than $5,000 for each day during 
which such violation continues. 
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“(2) SECOND TIER.—Notwithstanding para- 
graph (1), any national banking association 
which, and any institution-affiliated party 
(within the meaning of section 3(u) of the 
Federal Deposit Insurance Act) with respect 
to such association who, commits any viola- 
tion described in paragraph (1) which— 

Ai) commits any violation described іп 
any paragraph (1); 

ii) recklessly engages іп an unsafe or un- 
sound practice in conducting the affairs of 
such association; or 

iii / breaches any fiduciary duty; 

“(B) which violation, practice, or breach— 

“(i) is part of a pattern of misconduct; 

ii / causes or is likely to cause more than 
а minimal loss to such association; or 

iii results in pecuniary gain or other 
benefit to such party, 
shall forfeit and pay a civil penalty of not 
more (han $25,000 for each day during 
which such violation, practice, or breach 
continues. 

"(3) THIRD TIER.—Notwithstanding para- 
graphs (1) and (2), any national banking as- 
sociation which, and any institution-a/fili- 
ated party (within the meaning of section 
3(u) of the Federal Deposit Insurance Асі) 
with respect to such association who— 

“(А) knowingly— 

"(i) commits any violation described in 
paragraph (1); 

ii) engages in any unsafe or unsound 
practice in conducting the affairs of such 
association; or 

iii) breaches any fiduciary duty; and 

“(B) knowingly or recklessly causes a sub- 
stantial loss to such association or a sub- 
stantial pecuniary gain or other benefit to 
such party by reason of such violation, prac- 
tice, or breach, 
shall forfeit and pay a civil penalty in an 
amount not to exceed the applicable mari- 
тит amount determined under paragraph 
(4) for each day during which such viola- 
tion, practice, or breach continues. 

“(4) MAXIMUM AMOUNTS OF PENALTIES FOR 
ANY VIOLATION DESCRIBED IN PARAGRAPH (3).— 
The maximum daily amount of any civil 
penalty which may be assessed pursuant to 
paragraph (3) for any violation, practice, or 
breach described in such paragraph is— 

“(A) in the case of any person other than а 
national banking association, an amount to 
not exceed $1,000,000; and 

"(B) in the case of a national banking as- 
sociation, an amount not to erceed the 
lesser of— 

“(4) $1,000,000; or 

"(ii) 1 percent of the total assets of such 
association. 

"(5) ASSESSMENT; ETC.—Any penalty im- 
posed under paragraph (1), (2), or (3) shall 
be assessed and collected by the Comptroller 
of the Currency іп the manner provided іп 
subparagraphs (E), (F), (С), and (I) of sec- 
tion 8(i)(2) of the Federal Deposit Insurance 
Act for penalties imposed (under such sec- 
tion) and any such assessment shall be sub- 
ject to the provisions of such section. 

"(6) HEARING.—The association or other 
person against whom any penalty is as- 
sessed under this subsection shall be afford- 
ed an agency hearing if such association or 
person submits a request for such hearing 
within 20 days after the issuance of the 
notice of assessment. Section 8(h) of the Fed- 
eral Deposit Insurance Act shall apply to 
any proceeding under this subsection. 

“(7) DISBURSEMENT.—All penalties collected 
under authority of this subsection shall be 
deposited into the Treasury. 

“(8) VIOLATE DEFINED.—For purposes of this 
section, the term ‘violate’ includes any 
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action (alone or with another or others) for 
or toward causing, bringing about, partici- 
pating in, counseling, or aiding or abetting 
a violation. 

(12) REGULATIONS.—The Comptroller shall 
prescribe regulations establishing such pro- 
cedures as may be necessary to carry out 
this subsection. ". 

(f) NATIONAL BANKS.—The 2d paragraph of 
section 5240 of the Revised Statutes (12 
U.S.C. 481) is amended by striking “$100” 
and inserting “$5,000”. 

(0) MEMBER BANKS.—Section 29 of the Fed- 
eral Reserve Act (12 U.S.C. 504) is amended 
to read as follows: 

“SEC. 29. CIVIL MONEY PENALTY. 

“(а) FIRST TIER.—Any member bank which, 
and any institution-affiliated party (within 
the meaning of section 3(u) of the Federal 
Deposit Insurance Act) with respect to such 
member bank who, violates any provision of 
section 22, 23A, or 23B, or any regulation 
issued pursuant thereto, shall forfeit and 
pay a civil penalty of not more than $5,000 
for each day during which such violation 
continues. 

"(b) SECOND TIER.—Notwithstanding sub- 
section (a), any member bank which, and 
ату institution-affiliated party (within the 
meaning of section 3(u) of the Federal De- 
posit Insurance Act) with respect to such 
member bank who 

"(1)(A) commits any violation described 
in subsection (a); 

B/ recklessly engages in an unsafe or un- 
sound practice in conducting the affairs of 
such member bank; or 

“(C) breaches any fiduciary duty; 

“(2) which violation, practice, or breach— 

“(A) is part of a pattern of misconduct; 

“(B) causes or is likely to cause more than 
a minimal loss to such member bank; or 

“(С) results in pecuniary gain or other 
benefit to such party, 
shall forfeit and pay a civil penalty of not 
more than $25,000 for each day during 
which such violation, practice, or breach 
continues. 

“(с) THIRD TIER.—Notwithstanding subsec- 
tions (a) and (b), any member bank which, 
and any institution-affiliated party (within 
the meaning of section 3(u) of the Federal 
Deposit Insurance Act) with respect to such 
member bank who— 

“(1) knowingly— 

“(A) commits any violation described in 
subsection (a); 

“(В) engages in any unsafe or unsound 
practice in conducting the affairs of such 
credit union; or 

“(C) breaches any fiduciary duty; and 

“(2) knowingly or recklessly causes a sub- 
stantial loss to such credit union or a sub- 
stantial pecuniary gain or other benefit to 
such party by reason of such violation, prac- 
tice, or breach, 
shall forfeit and pay a civil penalty in an 
amount not to exceed the applicable таті- 
mum amount determined under subsection 
(d) for each day during which such viola- 
tion, practice, or breach continues. 

“(4) MAXIMUM AMOUNTS OF PENALTIES FOR 
ANY VIOLATION DESCRIBED IN SUBSECTION 
(c).—The marimum daily amount of any 
civil penalty which may be assessed pursu- 
ant to subsection (c) for any violation, prac- 
tice, or breach described in such subsection 
is— 

"(1) in the case of any person other than а 
member bank, an amount to not exceed 
$1,000,000; and 

"(2) in the case of a member bank, an 
amount not to exceed the lesser of— 
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“(А) $h 000,000; or 

“(B) 1 percent of the total assets of such 
member bank. 

"(e) ASSESSMENT; ETC.—Any penalty im- 
posed under subsection (а), (b), от (c) shall 
be assessed and collected by 

“(1) in the case of a national bank, by the 
Comptroller of the Currency; and 

“(2) in the case of a State member bank, by 
the Board, 
in the manner provided in subparagraphs 
(Е), (F), (G), and (I) of section 8(1)(2) of the 
Federal Deposit Insurance Act for penalties 
imposed (under such section) and any such 
assessment shall be subject to the provisions 
of such section. 

“() HEARING.—The member bank or other 
person against whom any penalty is as- 
sessed under this section shall be afforded 
an agency hearing if such member bank or 

person submits a request for such hearing 
within 20 days after the issuance of the 
notice of assessment. Section 8(h) of the Fed- 
eral Deposit Insurance Act shall apply to 
any proceeding under this section. 

"(g) DISBURSEMENT.—All penalties collected 
under authority of this paragraph shall be 
deposited into the Treasury. 

"(h) VIOLATE DEFINED.—For purposes of 
this section, the term ‘violate’ includes any 
action (alone or with another or others) for 
or toward causing, bringing about, partici- 
pating in, counseling, or aiding or abetting 

violation. 


a 

“(i) REGULATIONS.—The Comptroller of the 
Currency and the Board shall prescribe reg- 
ulations establishing such procedures as 
тау be necessary to carry out this section. 

(h) MEMBER BANK.—Section 19(U of the 
Federal Reserve Act (12 U.S.C. 505(1)) is 
amended to read. as follows: 

“(UV Ступ, MONEY PENALTY.— 

J FIRST TIER, —Àny member bank which, 
ала any institution-affiliated party (within 
the meaning of section 3(u) of the Federal 
Deposit Insurance Act) with respect to such 
member bank who, violates any provision of 
this section, or any regulation issued pursu- 
ant thereto, shall forfeit and pay a civil pen- 
alty of not more than $5,000 for each day 
during which such violation continues. 

“(2) SECOND TIER.—Notwithstanding para- 
graph (1), any member bank which, and any 
institution-affiliated party (within іле 
meaning of section 3(и) of the Federal De- 
posit Insurance Act) with respect to such 


member bank who— 

Ai) commits any violation described іп 
paragraph (1); 

ii recklessly engages in an unsafe or un- 
sound practice in conducting the affairs of 
such member bank; or 

iii) breaches any fiduciary duty; 

“(В) which violation, practice, от breach— 

i is part of a pattern of misconduct; 

ii causes or is likely to cause more than 
a minimal loss to such member bank; or 

"(iii) results in pecuniary gain or other 
benefit to such party, 
shall forfeit and pay а civil penalty of not 
more than $25,000 for each day during 
which such violation, practice, or breach 
continues. 

"(3) THIRD TIER.—Notwithstanding para- 
graphs (1) and (2), any member bank which, 
and any institution-affiliated party (within 
the meaning of section 3(u) of the Federal 
Deposit Insurance Act) with respect to such 
member bank who— 

“(A) knowingly— 

"(i) commits any violation described іп 
paragraph (1); 

"(ii) engages in any unsafe or unsound 
practice in conducting the affairs of such 
member bank; or 
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iii) breaches any fiduciary duty; and 

"(B) knowingly or recklessly causes a sub- 
stantial loss to such member bank or a sub- 
stantial pecuniary gain or other benefit to 
such party by reason of such violation, prac- 
tice, or breach, 
shall forfeit and pay a civil penalty in an 
amount not to exceed the applicable mari- 
mum amount determined under paragraph 
(4) for each day during which such viola- 
tion, practice, or breach continues. 

"(4) MAXIMUM AMOUNTS OF PENALTIES FOR 
ANY VIOLATION DESCRIBED IN PARAGRAPH (3).— 
The maximum daily amount of any civil 
penalty which may be assessed pursuant to 
paragraph (3) for any violation, practice, or 
breach described in such paragraph is— 

“(А) in the case of any person other than а 
member bank, an amount not to erceed 
$1,000,000; and 

"(B) in the case of a member bank, an 
amount not to exceed the lesser of— 

“(4) $1,000,000; or 

"(ii) 1 percent of the total assets of such 
member bank. 

"(5) ASSESSMENT; ETC.—Any penalty іт- 
posed under paragraph (1), (2), or (3) may 
be assessed and collected by the Board in the 
manner provided in subparagraphs (E), (F), 
(GJ, and (I) of section 8(i1)(2) of the Federal 
Deposit Insurance Act for penalties imposed 
(under such section) and any such assess- 
ment shall be subject to the provisions of 
such section. 

"(6) HEARING.—The member bank or other 
person against whom any penalty is as- 
sessed under this subsection shall be afford- 
ed an agency hearing if such member bank 
or person submits a request for such hearing 
within 20 days after the issuance of the 
notice of assessment. Section 8(h) of the Fed- 
eral Deposit Insurance Act shall apply to 
any proceeding under this subsection. 

“(7) DISBURSEMENT.—4All penalties collected 
under authority of this subsection shall be 
deposited into the Treasury. 

"(8) VIOLATE DEFINED.—For purposes of this 
section, the term ‘violate’ includes any 
action (alone or with another or others) for 
or toward causing, bringing about, partici- 
pating in, counseling, or aiding or abetting 
a violation. 

“(9) REGULATIONS.—The Board shall pre- 
scribe regulations establishing such proce- 
dures as may be necessary to carry out this 
subsection. ". 

(i) BANKS.—Section 106(b)(2)(F) of the 
Bank Holding Company Act Amendments of 
1970 (12 U.S.C. 1972(2)(F)) is amended to 
read as follows: 

“(Е) CIVIL MONEY PENALTY.— 

“(4) FIRST TIER.—Any bank which, and any 
institution-affiliated party (within іле 
meaning of section 3(u) of the Federal De- 
posit Insurance Act) with respect to such 
bank who, violates any provision of this 
paragraph shall forfeit and. pay a civil pen- 
alty of not more than $5,000 for each day 
during which such violation continues. 

ii SECOND ER. Notwithstanding 
clause (i), any bank which, and any institu- 
tion-affiliated party (within the meaning of 
section 3(u) of the Federal Deposit Insur- 
ance Act) with respect to such bank who— 

“(ІЖаа) commits any violation described 
in clause (i); 

"(bb) recklessly engages іп an unsafe or 
unsound practice in conducting the affairs 
of such bank; or 

“(сс) breaches any fiduciary duty; 

Il which violation, practice, or breach 

“(aa) is part of a pattern of misconduct; 

"(bb) causes or is likely to cause more 
than a minimal loss to such bank; or 
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"(cc) results in pecuniary gain or other 
benefit to such party, 
shall forfeit and pay a civil penalty of not 
more than $25,000 for each day during 
which such violation, practice, or breach 
continues. 

iii THIRD TIER.—Notwithstanding 
clauses (i) and (ii), any bank which, and 
any institution-affiliated party (within the 
meaning of section 3(u) of the Federal De- 
posit Insurance Act) with respect to such 
bank who— 

"(I) knowingly— 

"(aa) commits any violation described in 
clause (1); 

"(bb) engages in any unsafe or unsound 
practice in conducting the affairs of such 
bank; or 

“(сс) breaches any fiduciary duty; and 

"(II) knowingly or recklessly causes а sub- 

stantial loss to such bank or a substantial 
pecuniary gain or other benefit to such 
party by reason of such violation, practice, 
or breach, 
Shall forfeit and pay a civil penalty in an 
amount not to exceed the applicable mazi- 
mum amount determined under clause (iv) 
for each day during which such violation, 
practice, or breach continues. 

"(iv) MAXIMUM AMOUNTS OF PENALTIES FOR 
ANY VIOLATION DESCRIBED IN CLAUSE (iii).— The 
maximum daily amount of any civil penalty 
which may be assessed pursuant to clause 
(iii) for any violation, practice, or breach 
described in such clause is— 

"(I) in the case of any person other than a 
bank, an amount to not exceed $1,000,000; 
and 

“(ID in the case of a bank, an amount not 
to exceed the lesser of— 

“(aa) $1,000,000; or 

"(bb) 1 percent of the total assets of such 
bank. 

"(p) ASSESSMENT, ETC.—Any penalty im- 
posed under clause (i), (ii), or (iii) may be 
assessed and collected— 

“(1) in the case of a national bank, by the 
Comptroller of the Currency; 

“(11) in the case of a State member bank, 
by the Board; and 

"(IIIJ in the case of an insured non- 
member State bank, by the Federal Deposit 
Insurance Corporation, 
in the manner provided in subparagraphs 
(Е), (Е), (С), and (I) of section 8(i)(2) of the 
Federal Deposit Insurance Act for penalties 
imposed (under such section) and any such 
assessment shall be subject to the provisions 
of such section. 

"(vi) HEARING.—The bank or other person 
against whom any penalty is assessed under 
this subparagraph shall be afforded an 
agency hearing if such bank or person sub- 
mits a request for such hearing within 20 
days after the issuance of the notice of as- 
sessment. Section 8(ћ) of the Federal Deposit 
Insurance Act shall apply to any proceeding 
under this subparagraph. 

"(vii) DISBURSEMENT.—All penalties collect- 
ed under authority of this subsection shall 
be deposited into the Treasury. 

viii / VIOLATE DEFINED.—For purposes of 
this paragraph, the term ‘violate’ includes 
any action (alone or with another or others) 
for or toward causing, bringing about, par- 
ticipating in, counseling, or aiding or abet- 
ting a violation. 

"(ir) REGULATIONS.—The Comptroller of 
the Currency, the Board, and the Federal De- 
posit Insurance Corporation shall prescribe 
regulations establishing such procedures as 
may be necessary to carry out this subpara- 
graph. ". 
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(3) BANK HOLDING COMPANIES.—Section 8 of 
the Bank Holding Company Act of 1956 (12 
U.S.C. 1847) is amended— 

(1) in subsection (a), by striking out the 
first 2 sentences and inserting in lieu there- 
of the following: 

“(a) CRIMINAL PENALTY.— 

“(1) Whoever knowingly violates any pro- 
vision of this Act or, being a company, vio- 
lates any regulation or order issued by the 
Board under this Act, shall be imprisoned 
not more than 1 year, fined not more than 
$100,000 per day for each day during which 
the violation continues, or both. 

“(2) Whoever, with the intent to deceive, 
defraud, or profit significantly, knowingly 
violates any provision of this Act shall be 
imprisoned not more than 5 years, fined not 
more than $1,000,000 per day for each day 
during which the violation continues, оз 
both.”; and 

(2) by amending subsection (5) to read as 


follows: 

“(b) Ступ, MONEY PENALTY.— 

I PENALTY.—Any company which vio- 
lates, and any individual who participates 
in a violation of, any provision of this Act, 
or any regulation or order issued pursuant 
thereto, shall forfeit and pay a civil penalty 
of not more than $25,000 for each day 
during which such violation continues. 

“(2) ASSESSMENT; ETC.—Any penalty im- 
posed under paragraph (1) may be assessed 
and collected by the Board in the manner 
provided in subparagraphs (Е), (Е), (G), and 
(I) of section 8(1)(2) of the Federal Deposit 
Insurance Act for penalties imposed (under 
such section) and any such assessment shall 
be subject to the provisions of such section. 

"(3) HeaRInG.—The company or other 
person against whom any penalty is as- 
sessed under this subsection shall be afford- 
ed an agency hearing if such association or 
person submits a request for such hearing 
within 20 days after the issuance of the 
notice of assessment. Section 8(h) of the Fed- 
eral Deposit Insurance Act shall apply to 
any proceeding under this subsection. 

“(4) DISBURSEMENT.—All penalties collected 
under authority of this subsection shall be 
deposited into the Treasury. 

“(5) VIOLATE DEFINED.—For purposes of this 
section, the term ‘violate’ includes any 
action (alone or with another or others) for 
or toward causing, bringing about, partici- 
pating in, counseling, or aiding or abetting 
а violation. 

"(6) REGULATIONS.—The Board shall pre- 
scribe regulations establishing such proce- 
dures as may be necessary to carry out this 
subsection. ". 

(К) SAVINGS AND LOAN HOLDING СОМРА- 
NIES.—Section 10(i) of the Home Owners 
Loan Act of 1933 (as amended by section 301 
of this Act) is amended— 

(1) by striking paragraphs (1) and (2) and 
inserting in lieu thereof the following: 

“(1) CRIMINAL PENALTY.— 

"(A) Whoever knowingly violates any pro- 
vision of this section or being a company, 
violates any regulation or order issued by 
the Director under this section, shall be im- 
prisoned not more than 1 year, fined not 
тоте than $100,000 per day for each day 
during which the violation continues, or 
both. 

"(B) Whoever, with the intent to deceive, 
defraud, or profit significantly, knowingly 
violates any provision of this section shall 
be fined not more than $1,000,000 per day 
for each day during which the violation con- 
tinues, imprisoned not more than 5 years, or 
both. "7 
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(2) by redesignating paragraphs (3) and 
— as paragraphs (2) and (3), respectively; 
а 

(3) by amending paragraph (3) (as so re- 
designated by paragraph (2) of this subsec- 
tion) to read as follows: 

“(3) CIVIL MONEY PENALTY.— 

"(A) PENALTY.—Any company which vio- 
lates, and any person who participates in a 
violation of, any provision of this section, 
or any regulation or order issued pursuant 
thereto, shall forfeit and pay a civil penalty 
of not more than $25,000 for each day 
during which such violation continues. 

“(В) ASSESSMENT; ETC.—Any penalty im- 
posed under subparagraph (A) may be as- 
sessed and collected by the Director in the 
manner provided in subparagraphs (Е), (F), 
(GJ, and (I) of section 8(i)(2) of the Federal 
Deposit Insurance Act for penalties imposed 
(under such section) and any such assess- 
ment shall be subject to the provisions of 
such section. 

"(C) HEARING.—The company or other 
person against whom any penalty is as- 
sessed under this paragraph shall be afford- 
ed an agency hearing if such company or 
person submits a request for such hearing 
within 20 days after the issuance of the 
notice of assessment. Section 8(h) of the Fed- 
eral Deposit Insurance Act shall apply to 
any proceeding under this paragraph. 

"(D) DISBURSEMENT.—All penalties collect- 
ed under authority of this paragraph shall 
be deposited into the Treasury. 

"(E) VIOLATE DEFINED.—For purposes of 
this section, the term ‘violate’ includes any 
action (alone or with another or others) for 
or toward causing, bringing about, partici- 
pating in, counseling, or aiding or abetting 
a violation. 

“(Е) REGULATIONS.—The Director shail pre- 
scribe regulations establishing such proce- 
dures as may be necessary to carry out this 
paragraph. ". 

(L) EFFECTIVE DatTe.—The amendments 
made by this section shall apply with respect 
to conduct engaged in by any person after 
the date of the enactment of this Act, except 
that the increased maximum civil penalties 
of $5,000 and $25,000 per violation or per 
day may apply to such conduct engaged іп 
before such date if such conduct— 

(1) is not already subject to a notice (initi- 
ating an administrative proceeding) issued 
by the appropriate Federal banking agency 
(as defined in section 3(q) of the Federal De- 
posit Insurance Act) or the National Credit 
Union Administration Board; and 

(2) occurred after the completion of the 
last report of examination of the institution 
involved by the appropriate Federal banking 
agency (as so defined) occurring before the 
date of the enactment of this Act. 

SEC. 908. CLARIFICATION OF CRIMINAL PENALTY 
PROVISIONS FOR VIOLATION OF CER- 
TAIN ORDERS. 

(a) DEPOSITORY INSTITUTIONS INSURED BY 
THE FDIC.—Section 8(j) of the Federal De- 
posit Insurance Act (12 U.S.C. 1818(j)) is 
amended to read as follows: 

"(j) CRIMINAL PENALTY.—Whoever, being 
subject to an order in effect under subsec- 
tion (е) or (д), without the prior written ap- 
proval of the appropriate Federal financial 
institutions regulatory agency, knowingly 
participates, directly or indirectly, in any 
manner (including by engaging in an activi- 
ty specifically prohibited in such an order or 
in subsection (e)(6)) in the conduct of the af- 
fairs of— 

“(1) any insured depository institution; 

“(2) any institution treated as an insured 
bank under subsection (b)(3) or (Ь)(4), or as 
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а savings association under subsection 
(b)(8); 

"(3) any insured credit union (as defined 
in section 101(7) of the Federal Credit 
Union Act); 

“(4) any institution chartered under the 
Farm Credit Act of 1971; or 

“(5) the Resolution Trust Corporation, 


shall be fined not more than $1,000,000, im- 
prisoned for not more than 5 years, or 
both. ”. 

(b) CREDIT UNIONS INSURED BY THE NCUA.— 
Section 206(1) of the Federal Credit Union 
Act (12 U.S.C. 1786(1)) is amended to read as 
follows: 

“() CRIMINAL PENALTY FOR VIOLATION OF 
CERTAIN ORDERS.— Whoever— 

"(1) under this Act, is suspended or re- 
moved from, or prohibited from participat- 
ing іп the affairs of any credit union de- 
scribed in section 206(9)(5); and 

“(2) knowingly participates, directly or in- 
directly, in any manner (including by en- 
gaging in an activity specifically prohibited 
in such an order or in subsection (9)(5)) in 
the conduct of the affairs of such a credit 
union; 
shall be fined not more than $1,000,000, im- 
prisoned for not more than 5 years, or 
both. ”. 

SEC. 909. SUPERVISORY RECORDS. 

Section 11 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821) is amended by in- 
serting after subsection (m) (as added by 
section 214 of this Act) the following new 
subsection: 

%% SUPERVISORY RECORDS.—In addition 
to the requirements of section 7(aJ(2) to pro- 
vide to the Corporation copies of reports of 
examination and reports of condition, 
whenever the Corporation has been appoint- 
ed as receiver for an insured depository in- 
stitution, the appropriate Federal banking 
agency shall make available all supervisory 
records to the receiver which may be used by 
the receiver in any manner the receiver de- 
termines to be appropriate. 

SEC. 910. INCREASED PENALTY FOR PARTICIPATION 
BY CONVICTED INDIVIDUALS. 

(a) BANKS INSURED BY THE FDIC.—Section 
19 of the Federal Deposit Insurance Act (12 
U.S.C. 1829) is amended to read. as follows: 
“SEC. 19. PENALTY FOR UNAUTHORIZED PARTICIPA- 

TION BY CONVICTED INDIVIDUAL. 

“(а) Рконівітіом.--Етсері with the prior 
written consent of the Corporation— 

"(1) any person who has been convicted of 
any criminal offense involving dishonesty 
or а breach of trust may not participate, di- 
rectly or indirectly, in any manner in the 
conduct of the affairs of an insured deposi- 
tory institution; and 

“(2) an insured depository institution 
тау not permit such participation. 

"(b) PENALTY.—Whoever knowingly vio- 
lates subsection (a) shall be fined not more 
than $1,000,000 for each day such prohibi- 
tion is violated or imprisoned for not. more 
than 5 years, or both. 

(b) CREDIT UNIONS INSURED BY THE NCUA.— 
Section 205(d) of the Federal Credit Union 
Act (12 U.S.C. 1785(d)) is amended to read 
as follows: 

"(d) PENALTY FOR PROHIBITED PARTICIPA- 
TION.— 

"(1) PROHIBITION.—Except with the prior 
written consent of the Board— 

"(A) any person who has been convicted of 
any criminal offense involving dishonesty 
or а breach of trust may not participate, di- 
rectly or indirectly, in алу manner in іле 
conduct of the affairs of an insured credit 
union; and 
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“(В) ап insured credit union may not 
permit such participation. 

“(2) PENALTY.—Whoever knowingly vio- 
lates paragraph (1) shall be fined not more 
than $1,000,000 for each day such prohibi- 
tion is violated or imprisoned for not more 
than 5 years, or both. 

SEC. 911. AMENDMENTS TO VARIOUS PROVISIONS OF 
LAW RELATING TO REPORTS. 

(а) BANK PROTECTION AcT.—Section 3(b) of 
the Bank Protection Act of 1968 (12 U.S.C. 
1882) is amended by striking out "and shall 
require the submission of periodic reports 
with respect to the installation, mainte- 
nance, and operation of security devices 
and procedures”. 

(b) AMENDMENTS RELATING TO NATIONAL 
BANKs.— 

(1) Section 5211 of the Revised Statutes 
(12 U.S.C. 161) is amended— 

(A) in the 5th sentence of subsection (aJ, 
by striking out “within ten days after the re- 
ceipt of a request therefor from him” and in- 
serting in lieu thereof “within the period of 
time by the Comptroller”; and 

(B) in subsection (c), by striking out the 
last sentence. 

(2) Section 5213 of the Revised Statutes 
(12 U.S.C. 164) is amended to read as fol- 
lows: 

“SEC. 5213. PENALTY FOR FAILURE TO MAKE RE- 


“(a) FIRST TIER.—Any association which— 

"(1) maintains procedures reasonably 
adapted to avoid any inadvertent error and, 
unintentionally and. as а result of such an 
error— 

"(A) fails to make, obtain, transmit, or 
publish ати report or information required 
by the Comptroller of the Currency under 
section 5211 of this chapter, within the 
period of time specified by the Comptroller; 
or 

"(B) submits or publishes any false or mis- 
leading report or information; or 

“(2) inadvertently transmits or publishes 
any report which is minimally late, 
shall be subject to a penalty of not more 
than $2,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. The associa- 
tion shall have the burden of proving that 
an error was inadvertent and that a report 
was inadvertently transmitted or published 
late. 


“ы 
which— 

“(1) fails to make, obtain, transmit, or 
publish any report or information required 
by the Comptroller of the Currency under 
section 5211 of this chapter, within the 
period of time specified by the Comptroller; 


or 

“(2) submits от publishe^ any false or mis- 
leading report or information, 
in a manner not described in subsection (a) 
shall be subject to a penalty of not more 
than $20,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. 

"(c) THIRD TIER.—Notwithstanding subsec- 
tions (a) and (b), if any association know- 
ingly or with reckless disregard for the accu- 
racy of any information or report described 
in subsection (b) submits or publishes any 
false or misleading report or information, 
the Comptroller may assess a penalty of not 
more than $1,000,000 or 1 percent of total 
assets of the association, whichever is less, 
per day for each day during which such fail- 
ure continues or such false or misleading in- 
formation is not corrected. 

“(4) ASSESSMENT; ETC.—Any penalty im- 
posed under subsectic" (а), (b), or (c) shall 
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be assessed and collected by the Comptroller 
of the Currency in the manner provided in 
subparagraphs (Е), (Ғ), (С), and (I) of зес- 
tion 8(i)(2) of the Federal Deposit Insurance 
Act (for penalties imposed under such sec- 
tion) and any such assessment (including 
the determination of the amount of the pen- 
alty) shall be subject to the provisions of 
such section. 

“(e) HEARING.—Any association against 
which any penalty is assessed under this 
subsection shall be afforded an agency hear- 
ing if such association submits a request for 
such hearing within 20 days after the issu- 
ance of the notice of assessment. Section 
8th) of the Federal Deposit Insurance Act 
shall apply to any proceeding under this sec- 
tion.“ 

(с) AMENDMENT RELATING TO STATE NON- 
MEMBER INSURED BANKS.—Section 7(a)(1) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1817(а/(1)) is amended by striking out the 
last sentence and inserting in lieu thereof 
the following new sentences: “Any such bank 
which (A) maintains procedures reasonably 
adapted to avoid any inadvertent error and, 
unintentionally and as a result of such an 
error, fails to make or publish any report re- 
quired under this paragraph, within the 
period of time specified by the Corporation, 
or submits or publishes any false or mislead- 
ing report or information, or (В) inadvert- 
ently transmits or publishes any report 
which is minimally late, shall be subject to a 
penalty of not more than $2,000 for each day 
during which such failure continues or such 
false or misleading information is not cor- 
rected. Such bank shall have the burden of 
proving that an error was inadvertent and 
that a report was inadvertently transmitted 
or published late. Any such bank which fails 
to make or publish any eport required 
under this paragraph, within the period of 
time specified by the Corporation, or sub- 
mits or publishes any false or misleading 
report or information, in a manner not de- 
scribed in the 2nd preceding sentence shall 
be subject to a penalty of not more than 
$20,000 for each day during which such fail- 
ure continues or such false or misleading in- 
formation is not corrected. Notwithstanding 
the preceding sentence, if any such bank 
knowingly or with reckless disregard for the 
accuracy of any information or report de- 
scribed in such sentence submits or pub- 
lishes any false or misleading report or in- 
formation, the Corporation may assess a 
penalty of not more than $1,000,000 or 1 per- 
cent of total assets of such bank, whichever 
is less, per day for each day during which 
such failure continues or such false or mis- 
leading information is not corrected. Any 
penalty imposed under any of the 4 preced- 
ing sentences shall be assessed and collected 
by the Corporation in the manner provided 
in subparagraphs (Е), (Е), (G), and (I) of 
section 8(1)(2) (for penalties imposed under 
such section) and any such assessment (in- 
cluding the determination of the amount of 
the penalty) shall be subject to the provi- 
sions of such section. Any such bank against 
which any penalty is assessed under this 
subsection shall be afforded an agency hear- 
ing if such bank submits a request for such 
hearing within 20 days after the issuance of 
the notice of assessment. Section 8(h) shall 
apply to any proceeding under this para- 
graph. 

(d) AMENDMENT RELATIN ТО STATE MEMBER 
BANKS.—The 6th undesignated paragraph of 
section 9 of the Federal Reserve Act (12 
U.S.C. 324) is amended by striking out the 
penultimate sentence and inserting in lieu 
thereof the following new sentences: "Any 
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bank which (A) maintains procedures rea- 
sonably adapted to avoid any inadvertent 
error and, unintentionally and as a result of 
such an error, fails to make or publish any 
report required under this paragraph, 
within the period of time specified by the 
Board, or submits or publishes any false or 
misleading report or information, or (B) in- 
advertently transmits or publishes any 
report which is minimally late, shall be sub- 
ject to a penalty of not more than $2,000 for 
each day during which such failure contin- 
ues or such false or misleading informution 
is not corrected. The bank shall have the 
burden of proving that an error was inad- 
vertent and that a report was inadvertently 
transmitted or published late. Any bank 
which fails to make or publish such reports 
within the period of time specified by the 
Board, or submits or publishes any false or 
misleading report or information, in a 
manner not described in the 2nd preceding 
sentence shall be subject to a penalty of not 
more than $20,000 for each day during 
which such failure continues or such false or 
misleading information is not corrected. 
Notwithstanding the preceding sentence, if 
any bank knowingly or with reckless disre- 
gard for the accuracy of any information or 
report described in such sentence submits or 
publishes any false or misleading report or 
information, the Board may assess a penal- 
ty of not more than $1,000,000 or 1 percent 
of total assets of such bank, whichever is 
less, per day for each day during which such 
failure continues or such false or misleading 
information is not corrected. Any penalty 
imposed under any of the 4 preceding sen- 
tences shall be assessed and collected by the 
Board in the manner provided in subpara- 
graphs (Е), (Е), (С), and (I) of section Si 
of the Federal Deposit Insurance Act (for 
penalties imposed under such section) and 
any such assessment (including the determi- 
nation of the amount of the penalty) shall be 
subject to the provisions of such section. 
Any bank against which any penalty is as- 
sessed under this subsection shall be afford- 
ed an agency hearing if such bank submits а 
request for such hearing within 20 days after 
the issuance of the notice of assessment. Sec- 
tion 8(h) of the Federal Deposit Insurance 
Act shall apply to any proceeding under this 
paragraph. ”. 

(e) AMENDMENT RELATING TO BANK HOLDING 
COMPANIES. Section 8 of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1847) is 
amended by adding after the subsection 
added by section 905(i) of this Act the fol- 
lowing new subsection: 

"(d) PENALTY FOR FAILURE TO MAKE RE- 
PORTS.— 

“(1) FIRST TIER.—Any company which— 

"(A) maintains procedures reasonably 
adapted to avoid any inadvertent error and, 
unintentionally and as a result of such an 
error— 

“(i) fails to make, submit, or publish such 
reports or information as may be required 
under this Act or under regulations pre- 
scribed by the Board pursuant to this Act, 
within the period of time specified by the 
Board; or 

ii / submits or publishes any false or mis- 
leading report or information; or 

"(B) inadvertently transmits or publishes 
any report which is minimally late, 


Shall be subject to a penalty of not more 
than $2,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. The company 
shall have the burden of proving that an 
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error was inadvertent and that a report was 
inadvertently transmitted or published late. 

“(2) SECOND TIER.—Any company which— 

“(A) fails to make, submit, or publish such 
reports or information as may be required 
under this Act or under regulations pre- 
scribed by the Board pursuant to this Act, 
within the period of time specified by the 
Board; or 

“(B) submits or publishes any false or mis- 
leading report or information, 
in a manner not described in paragraph (1) 
shall be subject to a penalty of not more 
than $20,000 for each day during which such 
failure continues or such false or misleading 
information is not corrected. 

"(3) THIRD TIER.—Notwithstanding para- 
graph (2) if any company knowingly or 
with reckless disregard for the accuracy of 
алу information or report described іп 
paragraph (2) submits or publishes any false 
or misleading report or information, the 
Board may, in its discretion, assess a. penal- 
ty of not more than $1,000,000 or 1 percent 
of total assets of such company, whichever is 
less, per day for each day during which such 
failure continues or such false or misleading 
information is not corrected. 

"(4) ASSESSMENT, ETC.—Any penalty im- 
posed under paragraph. (1), (2), or (3) shall 
be assessed and collected by the Board in the 
manner provided in subsection (b) (for pen- 
alties imposed under such subsection) and 
any such assessment (including the determi- 
nation of the amount of the penalty) shall be 
subject to the provisions of such subsection. 

"(5) HEARING.—Any company against 
which any penalty is assessed under this 
subsection shall be afforded an agency hear- 
ing if such company submits a request for 
such hearing within 20 days after the issu- 
ance of the notice of assessment. Section 
8(һ) of the Federal Deposit Insurance Act 
shall apply to any proceeding under this 
subsection. ”. 

(f) AMENDMENT  RELATING TO CREDIT 
Unions.—Section 202(a)(3) of the Federal 
Credit Union Act (12 U.S.C. 1782(a)(3)) is 
amended by striking out the 2nd sentence 
and inserting in lieu thereof the following 
new sentences; "Any insured credit union 
which maintains procedures reasonably 
adapted to avoid any inadvertent error and, 
unintentionally and as a result of such an 
error, fails to submit or publish any report 
required under this subsection or section 
106, within the period of time specified by 
the Board, or submits or publishes any false 
or misleading report or information, or in- 
advertently transmits or publishes any 
report which is minimally late, shall be sub- 
ject to a penalty of not more than $2,000 for 
each day during which such failure contin- 
ues or such false or misleading information 
is not corrected. The insured credit union 
shall have the burden of proving that an 
error was inadvertent and that a report was 
inadvertently transmitted or published late. 
Any insured credit union which fails to 
submit or publish any report required under 
this subsection or section 106, within the 
period of time specified by the Board, or 
submits or publishes any false or misleading 
report or information, in a manner not de- 
scribed in the 2nd preceding sentence shall 
be subject to a penalty of not more than 
$20,000 for each day during which such fail- 
ure continues or such false or misleading in- 
formation is not corrected. Notwithstanding 
the preceding sentence, if any insured credit 
union knowingly or with reckless disregard 
for the accuracy of any information or 
report described in such sentence submits or 
publishes any false or misleading report or 
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information, the Board may assess а penal- 

ty of not more than $1,000,000 or 1 percent 

of total assets of such credit union, whichev- 
er is less, per day for each day during which 

Such failure continues or such false or mis- 

leading information is not corrected. Any 

penalty imposed. under any of the 4 preced- 
ing sentences shall be assessed and collected 
by the Board in the manner provided in sec- 
tion 206(k)(2) (for penalties imposed under 
such section) and any such assessment (in- 
cluding the determination of the amount of 
the penalty) shall be subject to the provi- 
sions of such section. Any insured credit 
union against which any penalty is assessed 
under this subsection shall be afforded an 
agency hearing if such insured credit union 

submits a request for such hearing within 20 

days after the issuance of the notice of as- 

sessment. Section 206(j) shall apply to any 
proceeding under this subsection. ”. 

(i) EFFECTIVE  DATE.—The amendments 
made by this section shall apply with respect 
to reports filed or required to be filed after 
the date of the enactment of this Act. 

SEC. 912, AUTHORITY OF THE FDIC TO TAKE EN- 
FORCEMENT ACTION AGAINST SAVINGS 
ASSOCIATIONS. 

Section 8 of the Federal Deposit Insurance 
Act (12 U.S.C. 1818) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(Юй AUTHORITY OF BOARD TO TAKE EN- 
FORCEMENT ACTION AGAINST SAVINGS ASSOCIA- 
TIONS.— 

"(1) AUTHORITY TO RECOMMEND THAT DIREC- 
TOR OF OFFICE OF THRIFT SUPERVISION TAKE EN- 
FORCEMENT ACTION.—The Corporation, based 
on an examination of a savings association 
bv the Corporation or by the Director of the 
Office of Thrift Supervision or on other in- 
formation, may recommend that the Direc- 
tor take any enforcement action authorized 
under section 7(j) this section, or section 
18(j) with respect to any savings associa- 
tion. 

“(2) AUTHORITY OF BOARD TO ORDER CORPO- 
RATION TO TAKE ENFORCEMENT ACTION IF DIREC- 
TOR OF OFFICE OF THRIFT SUPERVISION FAILS TO 
FOLLOW RECOMMENDATION.—If the Director 
fails to take the recommended action or to 
provide an acceptable plan for addressing 
the concerns of the Corporation as set forth 
in its recommendation before the close of the 
60-day period beginning omn the date of the 
receipt of the formal recommendation from 
the Corporation, the Board of Directors may 
order the Corporation to take such action if 
the Board determines that— 

"(A) the association is in an unsafe or un- 
sound condition; or 

"(B) failure to take the recommended 
action will result in continuance of unsafe 
or unsound practices in conducting the 
business of the savings association. 

"(3) EFFECT OF EXIGENT CIRCUMSTANCES. — 

"(A) AUTHORITY TO ACT.—Notwithstanding 
paragraphs (1) and (2), the Board of Direc- 
tors may order the Corporation to exercise 
its authority, without regard to the time 
period set forth, in exigent circumstances 
after notifying the Director. 

"(B) AGREEMENT ОМ ЕХІСЕМТ  CIRCUM- 
STANCES.— The Corporation shall, by agree- 
ment with the Director, set forth those eri- 
gent circumstances in which the Corpora- 
tion may act without regard to the time 
period set forth above. 

“(4) REQUESTS FOR FORMAL ACTIONS AND IN- 
VESTIGATIONS.— 

“(А) SUBMISSION OF REQUESTS.—The region- 
al offices of the Office of Thrift Supervision 
shall concurrently submit all requests for 
formal investigations or enforcement ac- 
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tions to both the Director and the Corpora- 
tion. 

"(B) DIRECTOR REQUIRED TO REPORT ON RE- 
QUESTS.—The Director shall report semian- 
nually to the Corporation the status or dis- 
position of all such requests, including the 
reasons for the Director's decision to either 
approve or deny all such requests. 

“(5) NONDELEGATION.—Any decisions by the 
Board of Directors to order actions de- 
scribed in this subsection shall not be dele- 
gated. ". 

SEC. 913. PUBLIC DISCLOSURE OF ENFORCEMENT AC- 
TIONS REQUIRED. 

(a) ORDERS ISSUED BY APPROPRIATE FEDER- 
AL BANKING AGENCIES.—Section 8 of the Fed- 
eral Deposit Insurance Act is amended by 
adding after the subsection added by section 
912 of this Act the following new subsection: 

"(u) PUBLIC DISCLOSURE OF FINAL ORDERS.— 

“(1) IN GENERAL.—The appropriate Federal 
banking agency shall publish and make 
available to the public— 

"(A) any final order issued with respect to 
any administrative enforcement proceeding 
initiated by such agency under this section 
or any other provision of law; and 

"(B) any modification to or termination 
of any final order described in subpara- 
graph (A) of this paragraph. 

% DELAY OF PUBLICATION UNDER EXCEP- 
TIONAL CIRCUMSTANCES.—If the appropriate 
Federal banking agency makes a, determina- 
tion in writing that the publication of any 
final order pursuant to paragraph (1) would 
seriously threaten the safety or soundness of 
ап insured depository institution, such 
agency may delay the publication of such 
order for a reasonable time. 

(b) ORDERS ISSUED BY NCUA.—Section 206 
of the Federal Credit Union Act (12 U.S.C. 
1786) is amended by inserting after the sub- 
section added by section 901(b) of this Act 
the following new subsection: 

“(з) PUBLIC DISCLOSURE OF FINAL ORDERS.— 

“(1) IN GENERAL.—The Board shall publish 
and make available to the public— 

“(А) any final order issued with respect to 
any administrative enforcement proceeding 
initiated by such agency under this section 
or any other provision of law; and 

"(B) any modification to or termination 
of any final order described in subpara- 
graph (AJ. 

“(2) DELAY OF PUBLICATION UNDER EXCEP- 
TIONAL CIRCUMSTANCES.—If the Board makes 
а determination in writing that the publica- 
tion of any final order pursuant to para- 
graph (1) would seriously threaten the safety 
or soundness of an insured credit union or 
other federally regulated depository institu- 
tion, the Board may delay the publication of 
such order for a reasonable time. 

SEC. 914. AGENCY DISAPPROVAL OF DIRECTORS AND 
SENIOR EXECUTIVE OFFICERS OF CER- 
TAIN DEPOSITORY INSTITUTIONS. 

(a) DEPOSITORY INSTITUTION INSURED BY 
THE FDIC.—The Federal Deposit Insurance 
Act (12 U.S.C. 1811 et seq.) is amended by 
adding after the section added by section 
226 of this Act the following new section: 
"SEC. 32. AGENCY DISAPPROVAL OF DIRECTORS AND 

SENIOR EXECUTIVE OFFICERS OF IN- 
SURED DEPOSITORY INSTITUTIONS OR 
DEPOSITORY INSTITUTION HOLDING 
COMPANIES. 

“(а) PRIOR NOTICE REQUIRED.—An insured 
depository institution or depository institu- 
tion holding company shall notify the ap- 
propriate Federal banking agency of the pro- 
posed addition of any individual to the 
board of directors or the employment of any 
individual as a senior executive officer of 
such institution or holding company at 
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least 30 days before such addition or em- 
ployment becomes effective, if the insured 
depository institution or depository institu- 
tion holding company— 

“(1) has been chartered less than 2 years in 
the case of an insured depository institu- 

“(2) has undergone a change in control 
within the preceding 2 years; or 

"(3) is not in compliance with the mini- 
mum capital requirement applicable to such 
institution or is otherwise in a troubled con- 
dition, as determined by such agency on the 
basis of such institution's or holding compa- 
ny's most recent report of condition or 
report of eramination or inspection. 

"(b) DISAPPROVAL BY AGENCY.—An insured 
depository institution or depository institu- 
tion holding company may not add any in- 
dividual to the board of directors or employ 
any individual as a senior executive officer 
if the appropriate Federal banking agency 
issues a notice of disapproval of such addi- 
tion or employment before the end of the 30- 
day period beginning on the date the agency 
receives notice of the proposed action pursu- 
ant to subsection (а). 

“Іс) EXCEPTION IN EXTRAORDINARY CIRCUM- 
STANCES.— 

“(1) IN GENERAL.—Each appropriate Feder- 
al banking agency may prescribe by regula- 
tion conditions under which the prior 
notice requirement of subsection (а) may be 
waived in the event of extraordinary cir- 
cumstances. 

“(2) NO EFFECT ON DISAPPROVAL AUTHORITY 
OF AGENCY.—Such waivers shall not affect 
the authority of each agency to issue notices 
of disapproval of such additions or employ- 
ment of such individuals within 30 days 
after each such waiver. 

“(4) ADDITIONAL INFORMATION.—Any notice 


submitted to an appropriate Federal bank-. 


ing agency with respect to an individual by 
any insured depository institution or depos- 
itory institution holding company pursuant 
to subsection (a) shall include 

“(1) the information described in section 
7(3)(6)(A) about the individual; and 

“(2) such other information as the agency 
may prescribe by regulation. 

"(e) STANDARD FOR DISAPPROVAL.—The ap- 
propriate Federal banking agency shall 
issue a notice of disapproval with respect to 
а notice submitted pursuant to subsection 
(a) if the competence, experience, character, 
or integrity of the individual with respect to 
whom such notice is submitted indicates 
that it would not be in the best interests of 
the depositors of the depository institution 
or in the best interests of the public to 
permit the individual to be employed by, or 
associated with, the depository institution 
or depository institution holding company. 

"(f) DEFINITION REGULATIONS.—Each appro- 
priate Federal banking agency shall pre- 
scribe by regulation a definition for the 
terms ‘troubled condition’ and ‘senior етеси- 
tive officer’ for purposes of subsection (а).”. 

(b) CREDIT UNIONS INSURED BY THE NCUA.— 
Title II of the Federal Credit Union Insur- 
ance Act (12 U.S.C. 1781 et seq.) is amended 
by adding at the end thereof the following 
new section: 

“SEC. 212. BOARD DISAPPROVAL OF DIRECTORS, 
COMMITTEE MEMBERS, AND SENIOR 
EXECUTIVE OFFICERS OF INSURED 
CREDIT UNIONS. 

“(а) PRIOR NOTICE REQUIRED.—An insured 
credit union shall notify the Board of the 
proposed addition of any individual to the 
board of directors or committee or the em- 
ployment of any individual as a senior етес- 
utive officer of such credit union at least 30 
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days before such addition or employment be- 
comes effective, if the insured credit union— 
“(1) has been chartered less than 2 years; 


or 

“(2) is in troubled condition, as deter- 
mined on the basis of such credit union’s 
most recent report of condition or report of 
examination. 

"(b) DISAPPROVAL BY THE BOARD.—An in- 
sured credit union may not add any indi- 
vidual to the board of directors or employ 
any individual as a senior executive officer 
if the Board issues a notice of disapproval 
of such addition or employment before the 
end of the 30-day period beginning on the 
date the agency receives notice of the pro- 
posed action pursuant to subsection (а). 

"(c) EXCEPTION IN EXTRAORDINARY CIRCUM- 

STANCES.— 

“(1) IN NN. -e Board may prescribe 
by regulation conditions under which the 
prior notice requirement of subsection (a) 
may be waived in the event of extraordinary 
circumstances. 

“(2) NO EFFECT ON DISAPPROVAL AUTHORITY 
OF BOARD.—Such waivers shall not affect the 
authority of the Board to issue notices of 
disapproval of such additions or employ- 
ment of such individuals within 30 days 
after each such waiver. 

"(d) ADDITIONAL INFORMATION.—Any notice 
submitted to the Board by any insured 
credit union pursuant to subsection (а) 
shall include— 

“(1) the information described in section 
7(3)(6)(A) of the Federal Deposit Insurance 
Act about the individual; and 

“(2) such other information as the Board 
may prescribe by regulation. 

“(e) STANDARD FOR  DISAPPROVAL.—The 
Board shall issue a notice of disapproval 
with respect to a notice submitted pursuant 
to subsection (a) if the competence, experi- 
ence, character, or integrity of the individ- 
ual with respect to whom such notice is sub- 
mitted indicates that it would not be in the 
best interests of the depositors of the insured 
credit union or in the best interests of the 
public to permit the individual to be em- 
ployed by, or associated with, such insured 
credit union. 

“(f) DEFINITION REGULATIONS.—The Board 
shall prescribe by regulation a definition for 
the terms ‘troubled condition’ and ‘senior 
executive officer’ for purposes of subsection 
(a).”. 

SEC. 915. CLARIFICATION OF NCUA'S AUTHORITY TO 
CONDUCT COMPLIANCE INVESTIGA- 
TIONS. 

(a) EXAMINATIONS.—Section 204(b) of the 
Federal Credit Union Act (12 U.S.C. 1784(b)) 
is amended— 

(1) by inserting after “insured credit 
unions," the following: “от with other types 
of investigations to determine compliance 
with applicable law and regulations, and 

(2) by inserting after "subpena duces 
tecum" the following: “апа to exercise such 
others powers as are set forth in section 
206(р)". 

(b) ENFORCEMENT.—Section 206(р) of the 
Federal Credit Union Act (12 U.S.C. 1786(р)) 
is amended in the 1st sentence— 

(1) by inserting after "any proceeding 
under this section" the following: "or in 
connection with any claim for insured de- 
posits or any examination or investigation 
under section 204(b)"; 

(2) by inserting after "the Board" the 1st 
place such term appears the following: “, in 
conducting the proceeding, examination, or 
investigation or considering the claim for 
insured deposits, and 

(3) by inserting “ claims, examinations, 
or investigations" before the period. 
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(c) PAYMENT OF CLAIMS.—Section 207(c)(1) 
of the Federal Credit Union Act (12 U.S.C. 
1787(c)(1)) is amended in the last sentence 
by inserting after “before paying the insured 
accounts," the following: “тау investigate 
said claims under section 206(p), ". 

SEC. 916. IMPROVED ADMINISTRATIVE HEARINGS 
AND PROCEDURES. 

Before the close of the 24-month period be- 
ginning on the date of the enactment of this 
Act, the appropriate Federal banking agen- 
cies (as defined in section 3(q) of the Federal 
Deposit Insurance Act) and the National 
Credit Union Administration Board shall 
jointly— 

(1) establish their own pool of administra- 
tive law judges, and 

(2) develop a set of uniform rules and pro- 
cedures for administrative hearings, includ- 
ing provisions for summary judgment rul- 
ings where there are no disputes as to mate- 
rial facts of the case. 

SEC. 917. TASK FORCE STUDY OF DELEGATION OF 
ENFORCEMENT ACTIONS. 

(a) CREATION OF TASK FORCE.—The appro- 
priate Federal banking agencies (as defined 
in section 3(q) of the Federal Deposit Insur- 
ance Act) and the National Credit Union 
Administration Board shall create a joint 
task force to study the desirability and feasi- 
bility of delegating investigation and en- 
forcement authority to their regional or dis- 
trict offices or banks. 

(b) CoMPOSITION OF TASK FORCE.—The com- 
position of the task force shall be reasonably 
balanced between officials from headquar- 
ters and officials from the regions, districts, 
or district banks. 

(c) REPORT.—Not later than September 30, 
1990, the task force shall report to the Con- 
gress the findings апа recommendations of 
the Task Force, together with the responses 
of the Comptroller of the Currency, the Di- 
rector of the Office of Thrift Supervision, the 
Chairperson of the Federal Deposit Insur- 
ance Corporation, the Chairman of the 
Board of Governors of the Federal Reserve 
System, and the Chairman of the National 
Credit Union Administration. 

SEC. 918. ANNUAL REPORT TO CONGRESS. 


(a) IN GENERAL.—Each agency described in 
subsection (b) shall submit an annual report 
to the Congress which shall contain the fol- 
lowing information with respect to the 12- 
month period for which such report is made: 

(1) The number of formal and informal su- 
pervisory, administrative, and civil enforce- 
ment actions initiated by such agency 
during such 12-month period, and the 
number of such actions completed by such 
agency during such 12-month period, includ- 
ing actions initiated or taken with respect 
to memoranda of understanding, written 
agreements, cease and desist orders (includ- 
ing temporary orders), suspension orders, re- 
moval or prohibition orders, and civil 
money penalty assessments. 

(2) The number of individuals and institu- 
tions against whom civil money penalties 
were assessed by such agency during such 
12-month period, the amount of each such 
penalty, the total amount of all such penal- 
ties, and data on uncollected penalties for 
such period and prior years. 

(3) A description of all other enforcement 
efforts and initiatives relating to unsafe 
and unsound practices, criminal miscon- 
duct, and insider abuse which were under- 
taken by such agency during such 12-month 
period. 

(4) The number of criminal referrals made 
to the Department of Justice. 
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(5) With respect to the criminal referrals 
received by the Department of Justice and 
with respect to investigations of similar 
matters initiated without such a referral, 
the number and status of grand jury investi- 
gations and investigations being conducted 
by the Federal Bureau of Investigation, and 
the number and disposition of prosecutions 
and civil actions commenced by the Attor- 


ney 

(6) Recommendations concerning the need 
for additional legislation or financial re- 
sources. 

(b) AGENCIES REQUIRED ТО SUBMIT RE- 
PORTS.—The agencies referred to in subsec- 
tion (a) are as follows: 

(1) The Comptroller of the Currency. 

(2) The Board of Governors of the Federal 
Reserve System, 

(3) The Federal Deposit Insurance Corpo- 


ration. 
(4) The Federal Housing Finance Board. 
(5) The Office of Thrift Su; 
(6) The National Credit Union Adminis- 
tration. 
(7) The Attorney General of the United 
States. 
SEC. 919. CREDIT UNION AUDIT REQUIREMENTS. 
Section 202(a) of the Federal Credit Union 
Act (12 U.S.C. 1782(a)) is amended by 
adding at the end thereof the following new 


ragraph: 

“(6) AUDIT REQUIREMENT.— 

“(А) IN GENERAL.—Before the end of the 
120-day period beginning on the date of the 
enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989 and notwithstanding any other provi- 
sion of Federal or State law, the Board shall 
prescribe, by regulation, audit standards 
which require an outside, independent audit 
of any insured credit union by a certified 
public accountant for any fiscal year (of 
such credit union)— 

“(i) for which such credit union has not 
conducted an annual supervisory committee 
audit; 

"(ii) for which such credit union has not 
received a complete and satisfactory super- 
visory committee audit; or 

iii during which such credit union has 
experienced persistent and serious record- 
keeping deficiencies, as determined by the 
Board. 

“(B) UNSAFE OR UNSOUND PRACTICE.—The 
Board may treat the failure of any insured 
credit union to obtain an outside, independ- 
ent audit for any fiscal year for which such 
audit is required under subparagraph (А) as 
an unsafe or unsound practice within the 
meaning of section 206(b).”. 

SEC. 920. TECHNICAL AMENDMENTS RELATING TO 
ADMINISTRATIVE — AND JUDICIAL 
REVIEW. 

(а) FDIA.—Section 8(h)(2) of the Federal 
Deposit Insurance Act (12 U.S.C. 1818(h)(2)) 
is amended by striking “Any party” and all 
that follows through “therein,” and insert- 
ing in lieu thereof “Any party to any pro- 
ceeding under paragraph (1)". 

(b) FCUA.—Section 206642) о/ {һе Еейета1 
Credit Union Act (12 U.S.C. 1786(3)(2)) is 
amended by striking "Any party" and all 
that follows through therein, and insert- 
ing in lieu thereof "Any party to any рто- 
ceeding under paragraph (1)". 

(c) MISCELLANEOUS CONFORMING AMEND- 
MENT.—Section 8(k) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(k)) із amend- 
ed by striking out all that follows “(К)”. 

Subtitle B—Termination of Deposit Insurance 
SEC. 926. REVISION OF PROCEDURES FOR TERMINA- 

TION OF FDIC DEPOSIT INSURANCE. 

Section 8(a) of the Federal Deposit Insur- 

ance Act (12 U.S.C. 1818(a)) is amended— 
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(1) by striking out “(a) Any insured bank” 
and all that follows through the period at 
the end of the 4th sentence and inserting in 
lieu thereof the following: 

“(а) TERMINATION OF INSURANCE.— 

“(1) VOLUNTARY TERMINATION.—Any insured 
depository institution which is not— 

Aa national member bank; 

“(В) a State member ba 

“(С) a Federal branch; 

D/) a Federal savings association; or 

"(E) an insured branch which is required 
to be insured under subsection (a) or (b) of 
section 6 of the International Banking Act 
of 1978, 
may terminate such depository institution’s 
status as an insured depository institution 
1/ such insured institution provides written 
notice to the Corporation of the institu- 
tion’s intent to terminate such status not 
less than 90 days before the effective date of 
such termination. 

“(2) INVOLUNTARY TERMINATION.— 

“(А) NOTICE TO PRIMARY REGULATOR.—If the 
Board of Directors determines that— 

"(i) an insured depository institution or 
the directors or trustees of an insured depos- 
itory institution have engaged or are engag- 
ing in unsafe or unsound practices in con- 
ducting the business of the depository insti- 
tution; 

"(ii) an insured depository institution is 
in an unsafe or unsound condition to con- 
tinue operations as an insured institution; 


or 

iii / an insured depository institution or 
the directors or trustees of the insured insti- 
tution have violated any applicable law, 
regulation, order, condition imposed in 
writing by the Corporation in connection 
with the approval of any application or 
other request by the insured depository insti- 
tution, or written agreement entered into be- 
tween the insured depository institution 
and the Corporation, 
the Board of Directors shall notify the ap- 
propriate Federal banking agency with re- 
spect to such institution (if other than the 
Corporation) or the State banking supervi- 
sor of such institution (if the Corporation is 
the appropriate Federal banking agency) of 
the Board’s determination and the facts and 
circumstances on which such determination 
is based for the purpose of securing the cor- 
rection of such practice, condition, or viola- 
tion. Such notice shall be given to the appro- 
priate Federal banking agency not less than 
30 days before the notice required by sub- 
paragraph (B), except that this period for 
notice to the appropriate Federal banking 
agency may be reduced or eliminated with 
the agreement of such agency. 

“(В) NOTICE OF INTENTION TO TERMINATE IN- 
SURANCE.—If, after giving the notice required 
under subparagraph (A) with respect to an 
insured depository institution, the Board of 
Directors determines that any unsafe or un- 
sound practice or condition or any viola- 
tion specified in such notice requires the ter- 
mination of the insured status of the in- 
sured depository 4mstitution, the Board 
shali— 

"(i) serve written notice to the insured de- 
pository institution of the Board's intention 
to terminate the insured. status of the insti- 
tution; 

i / provide the insured depository insti- 
tution with a statement of the charges on 
the basis of which the determination to ter- 
minate such institution’s insured status was 
made (or а copy of the notice under sub- 
paragraph (A)); and 

iti / notify the insured depository insti- 
tution of the date (not less than 30 days 
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after notice under this subparagraph) and 
place for a hearing before the Board of Di- 
rectors (от any person designated by the 
Board) with respect to the termination of 
the institution’s insured status. 

“(3) HEARING; TERMINATION.—If, on the 
basis of the evidence presented at a hearing 
before the Board of Directors (or any person 
designated by the Board for such purpose), 
in which all issues shall be determined on 
the record pursuant to section 554 of title 5, 
United States Code, and the written find- 
ings of the Board of Directors (or such 
person) with respect to such evidence (which 
shall be conclusive), the Board of Directors 
finds that any unsafe or unsound practice 
or condition or any violation specified in 
the notice to an insured depository institu- 
tion under subparagraph (B) has been estab- 
lished, the Board of Directors may issue an 
order terminating the insured status of such 
depository institution effective as of a date 
subsequent to such finding." 

(2) by striking out “Unless the” and insert- 
ing in lieu thereof the following: 

“(4) APPEARANCE; CONSENT TO TERMINA- 
TION.— Unless the"; 

(3) by striking out "Any insured" and all 
that follows through "status" the Ist place 
such term appears and inserting in lieu 
thereof the following: 

'"(5) JUDICIAL REVIEW.—Any insured deposi- 
tory institution whose insured status"; 

(4) by striking out “Тһе Corporation may 
publish" and inserting in lieu thereof the 
following: 

"(6) PUBLICATION OF NOTICE OF TERMINA- 
TION.—The Corporation may publish" 

(5) by striking out "After the termination 
of the insured status" and inserting in lieu 
thereof the following: 

"(7) TEMPORARY INSURANCE OF DEPOSITS IN- 
SURED AS OF TERMINATION.—After the termina- 
tion of the insured status" 

(6) in paragraph (7) (as so designated by 
the amendment made by paragraph (5) of 
this section / 

(А) by striking out “of two years" the Ist 
place such term appears and inserting in 
lieu thereof “о/ at least 6 months or up to 2 
years, within the discretion of the Board of 
Directors"; 

(B) by striking out “о/ two years" the 2nd 
place such term appears and inserting in 
lieu thereof “the period referred to in the 1st 
sentence"; and 

(C) by striking out “of two years" the 3rd 
place such term appears; 

(7) by adding at the end the following new 
paragraphs: 

“(8) TEMPORARY SUSPENSION OF INSURANCE.— 

“(А) IN GENERAL.—If the Board of Directors 
initiates a termination proceeding under 
paragraph (2), and the Board of Directors, 
after consultation with the appropriate Fed- 
eral banking agency, finds that an insured 
depository institution (other than a savings 
association to which subparagraph (B) ap- 
plies) has no tangible capital under the cap- 
ital guidelines or regulations of the appro- 
priate Federal banking agency, the Corpora- 
tion may issue a temporary order suspend- 
ing deposit insurance on all deposits re- 
ceived by the institution. 

"(B) SPECIAL RULE FOR CERTAIN SAVINGS IN- 
STITUTIONS.— 

"(i) CERTAIN GOODWILL INCLUDED IN TANGI- 
BLE CAPITAL.—In determining the tangible 
capital of a savings association for purposes 
of this paragraph, the Board of Directors 
shall include goodwill to the extent it is con- 
sidered a component of capital under sec- 
tion 5(t) of the Home Owners’ Loan Act. Any 
savings association which would be subject 
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to a suspension order under subparagraph 
(A) but for the operation of this subpara- 
graph, shall be considered by the Corpora- 
oo ‘special supervisory associa- 


“(11) SUSPENSION ORDER.—The Corporation 
may issue a temporary order suspending de- 
posit insurance on all deposits received by a 
special supervisory association whenever 
the Board of Directors determines that— 

"(I) the capital of such association, as 
computed utilizing applicable accounting 
standards, has suffered a material decline; 

“(ІШ that such association (от its directors 
or officers) is engaging in an unsafe or un- 
sound practice in conducting the business of 


the association; 

“(Ш) that such association is in an 
unsafe or unsound condition to continue 
operating as an insured association; or 

"(IV) that such association (or its direc- 

tors or officers) has violated any applicable 
law, rule, regulation, or order, от any condi- 
tion imposed in writing by a Federal bank- 
ing agency, or any written agreement in- 
cluding a capital improvement plan entered 
into with any Federal banking agency, or 
that the association has failed to enter into 
a capital improvement plan which is accept- 
able to the Corporation within the time 
period set forth in section 5(t) of the Home 
Owners’ Loan Act. 
Nothing in this paragraph limits the right of 
the Corporation or the Director of the Office 
of Thrift Supervision to enforce a contrac- 
tual provision which authorizes the Corpo- 
ration or the Director of the Office of Thrift 
Supervision, as a successor to the Federal 
Savings and Loan Insurance Corporation or 
the Federal Home Loan Bank Board, to re- 
quire a savings association to write down or 
amortize goodwill at a faster rate than oth- 
erwise required under this Act or under ap- 
plicable accounting standards. 

"(C) EFFECTIVE PERIOD OF TEMPORARY 
ORDER.—Any order issued under subpara- 
graph (A) shall become effective not earlier 
than 10 days from the date of service upon 
the institution and, unless set aside, limited, 
or suspended by a court in proceedings au- 
thorized hereunder, such temporary order 
shall remain effective and enforceable until 
an order of the Board under paragraph (3) 
becomes final or until the Corporation dis- 
misses the proceedings under paragraph (3). 

"(D) JUDICIAL REVIEW.—Before the close of 
the 10-day period beginning on the date any 
temporary order has been served upon an in- 
sured depository institution under subpara- 
graph (A), such institution may apply to the 
United States District Court for the District 
of Columbia, or the United States district 
court for the judicial district in which the 
home office of the institution is located, for 
an injunction setting aside, limiting, or sus- 
pending the enforcement, operation, or effec- 
tiveness of such order, and such court shall 
have jurisdiction to issue such injunction. 

“(E) CONTINUATION OF INSURANCE FOR PRIOR 
DEPOSITS.—The insured deposits of each de- 
positor in such depository institution on the 
effective date of the order issued under this 
paragraph, minus all subsequent withdraw- 
als from any deposits of such depositor, 
shall continue to be insured, subject to the 
administrative proceedings as provided in 
this Act. 

"(F) PUBLICATION OF ORDER.—The deposito- 
ry institution shall give notice of such order 
to each of its depositors in such manner and 
at such times as the Board of Directors may 
find to be necessary and тау order for the 
protection of depositors. 

"(G) NoTICE BY CORPORATION,—If the Cor- 
poration determines that the depository in- 
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stitution has not substantially complied 
with the notice to depositors required by the 
Board of Directors, the Corporation may 
provide such notice in such manner as the 
Board of Directors may find % be necessary 
and appropriate. 

H Lack OF NoOTICE.—Notwithstanding 
subparagraph (A), any deposit made after 
the effective date of a suspension order 
issued under this paragraph shall remain 
insured to the extent that the depositor es- 
tablishes that— 

(1) such deposit consists of additions made 
by automatic deposit the depositor was 
unable to prevent; or 

(ii) such depositor did not have actual 
knowledge of the suspension of insurance. 

“(9) FINAL DECISIONS TO TERMINATE INSUR- 
ANCE.—Any decision by the Board of Direc- 
tors to— 

"(A) issue a temporary order terminating 
deposit insurance; or 

"(B) issue a final order terminating depos- 
it insurance (other than under subsection 
(p) от (9); 
shall be made by the Board of Directors and 
may not be delegated. 

"(10) LOW- TO MODERATE-INCOME HOUSING 
LENDER.—In making any determination re- 
garding the termination of insurance of a 
solvent savings association, the Corporation 
тау consider the extent of the association's 
low- to moderate-income housing loans. 

Subtitle C—Improving Early Detection of 
Misconduct and Encouraging Informants 
SEC. 931. INFORMATION REQUIRED TO BE MADE 
AVAILABLE TO OUTSIDE AUDITORS. 

(a) DEPOSITORY INSTITUTIONS INSURED BY 
THE FDIC.—Section 7(a) of the Federal De- 
posit Insurance Act (12 U.S.C. 1817(a)) із 
amended by adding at the end thereof the 
following new paragraph: 

“(8) REPORT TO INDEPENDENT AUDITOR.— 

“(A) IN GENERAL.—Each insured depository 
institution which has engaged the services 
of an independent auditor to audit such de- 
pository institution within the past 2 years 
shall transmit to such auditor a copy of the 
the most recent report of condition made by 
such depository institution (pursuant to 
this Act or any other provision of law) and а 
copy of the most recent report of examina- 
tion received by such depository institution. 

“(B) ADDITIONAL INFORMATION.—In addition 
to the copies of the reports required to be 
provided to an auditor under subparagraph 
(А), each insured depository institution 
shall provide such auditor with— 

"(i) a copy of any supervisory memoran- 
dum of understanding with such depository 
institution and any written agreement be- 
tween a Federal or State banking agency 
and the depository institution which is in 
effect during the period covered by the 
audit; and 

ii / a report of any action initiated or 
taken by a Federal banking agency during 
such period under subsection (а), (b), (c), 
(е), (g), (i), or (s) of section 8, or of any simi- 
lar action taken by a State banking agency 
under State law, or any other civil money 
penalty assessed under any other provision 
of law with respect to— 

"(I) the depository institution; or 

"(II) any institution-affiliated party. 

(b) INSTITUTIONS INSURED BY THE NCUA.— 
Section 202(a) of the Federal Credit Union 
Act (12 U.S.C. 1782(a)) is amended by 
adding after the paragraph added by section 
922 of this Act the following new paragraph: 

“(7) REPORT TO INDEPENDENT AUDITOR.— 

"(A) IN GENERAL.—Each insured credit 
union which has engaged the services of an 
independent auditor to audit such deposito- 
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ry institution within the past 2 years shall 
transmit to such auditor a copy of the most 
recent report of condition made by such 
credit union (pursuant to this Act or any 
other provision of law) and a copy of the 
most recent report of examination received 
by such credit union. 

"(B) ADDITIONAL INFORMATION.—In addition 
to the copies of the reports required to be 
provided to an auditor under subparagraph 
(A), each insured credit union shall provide 
such auditor with— 

“(4) а copy of any supervisory memoran- 
dum of understanding with such credit 
union and any written agreement between 
the Board or a State regulatory agency and 
the credit union which is in effect during 
the period covered by the audit; and 

“ii а report of any action initiated от 
taken by the Board during such period 
under subsection (e), (f), (9), (i), (U, or (а) of 
section 206, or any similar action taken by a 
State regulatory agency under State law, or 
any other civil money penalty assessed by 
the Board under this Act, with respect to— 

"(I) the credit union; or 

“(UID any institution-affiliated party. 

SEC. 932. DEPOSITORY INSTITUTION EMPLOYEE PRO- 
TECTION REMEDY. 

(a) EMPLOYEES OF DEPOSITORY INSTITUTIONS 
INSURED BY THE FDIC.—The Federal Deposit 
Insurance Act (12 U.S.C. 1811 et seq.) is 
amended by adding after the section added 
by section 914(a) of this Act the following 
new section: 

"SEC. 33. DEPOSITORY INSTITUTION EMPLOYEE PRO- 
TECTION REMEDY. 

“(a) PROHIBITION AGAINST DISCRIMINATION 
AGAINST WHISTLEBLOWERS.—No federally in- 
sured depository institution may discharge 
or otherwise discriminate against any em- 
ployee with respect to compensation, terms, 
conditions, or privileges of employment be- 
cause the employee (or any person acting 
pursuant to the request of the employee) pro- 
vided information to any Federal banking 
agency or to the Attorney General regarding 
a possible violation of any law or regulation 
by the depository institution or any of its of- 
ficers, directors, or employees. 

"(b) ENFORCEMENT.—Any employee от 
former employee who believes he has been 
discharged or discriminated against in vio- 
lation of subsection (а) тау file a civil 
action in the appropriate United States dis- 
trict court before the close of the 2-year 
period beginning on the date of such dis- 
charge or discrimination. The complainant 
shall also file a copy of the complaint initi- 
ating such action with the appropriate Fed- 
eral banking agency. 

"(c) REMEDIES.—If the district court deter- 
mines that а violation of subsection (а) has 
occurred, it may order the depository insti- 
tution which committed the violation— 

“(1) to reinstate the employee to his former 
position, 

"(2) to pay compensatory damages; or 

"(3) take other appropriate actions to 
remedy any past discrimination. 

"(d) LIMITATION.—The protections of this 
section shall not apply to any employee 
who— 

“(1) deliberately causes or participates in 
the alleged violation of law or regulation; or 

“(2) knowingly or recklessly provides sub- 
stantially false information to such an 
agency or the Attorney General. 

(b) EMPLOYEES OF CREDIT UNIONS INSURED 
BY THE NCUA.—The Federal Credit Union 
Act (12 U.S.C. 1751 et seq.) is amended by in- 
serting after the section added by section 
914(b) of this Act the following new section: 
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"SEC. 213. CREDIT UNION EMPLOYEE PROTECTION 
REMED 


“(а) PROHIBITION AGAINST DISCRIMINATION 
AGAINST WHISTLEBLOWERS. - No federally in- 
sured credit union may discharge or other- 
wise discriminate against any employee 
with respect to compensation, terms, condi- 
tions, or privileges of employment because 
the employee (or any person acting pursu- 
ant to the request of the employee) provided 
information to the Board or to the Attorney 
General regarding a possible violation of 
any law or regulation by the credit union or 
any of its officers, directors, or employees. 

"(b) ENFORCEMENT.—Any employee от 
former employee who believes he has been 
discharged or discriminated against in vio- 
lation of subsection (a) may file a civil 
action in the appropriate United States dis- 
trict court before the close of the 2-year 
period beginning on the date of such dis- 
charge or discrimination. The complainant 
Shall also file a copy of the complaint initi- 
ating such action with the Board. 

"(c) REMEDIES.—If the district court deter- 
mines that a violation of subsection (a) has 
occurred, it may order the credit union 
which committed the violation— 

“(1) to reinstate the employee to his former 


position, 

“(2) to pay compensatory damages, or 

"(3) take other appropriate actions to 
remedy any past discrimination. 

"(d) LIMITATIONS.—The protections of this 
section shall not apply to any employee 
who— 

“(1) deliberately causes or participates in 
the alleged violation of law or regulation, or 

“(2) knowingly or recklessly provides sub- 
stantially false information to such an 
agency or the Attorney General.”. 

ВЕС. 933. REWARD FOR INFORMATION LEADING TO 
RECOVERIES OR CIVIL PENALTIES. 

fa) DEPOSITORY INSTITUTIONS INSURED BY 
THE FDIC.—The Federal Deposit Insurance 
Act (12 U.S.C. 1811 et seq.) is amended by 
adding after the section added by section 
932(a) of this Act the following new section: 
"SEC. 34. REWARD FOR INFORMATION LEADING ТО 

RECOVERIES OR CIVIL PENALTIES, 

“(a) IN GENERAL.—An appropriate Federal 
banking agency, with the concurrence of the 
Attorney General, may pay a reward to a 
person who provides original information 
which leads to— 

“(1) recovery, in an amount that exceeds 
$50,000, of a criminal fine, restitution, or 
civil penalty— 

“(A) under— 

i) the Federal Deposit Insurance Act; 

ii / the Federal Credit Union Act; 

"(iii) sections 5213, 5239(b), and 5240 of 
the Revised Statutes; 

iv) the Federal Reserve Act; 

“(v) the Bank Holding Company Act 
Amendments of 1970; 

"(vi) the Bank Holding Company Act of 
1956; 

vii) the Home Owners’ Loan Act; or 

viii / section 3663 of title 18, United 
States Code, pursuant to a conviction for an 
offense referred to in subparagraph (B) of 
thís paragraph, 

"(B) pursuant to a conviction for an of- 
fense under section 215, 656, 657, 1005, 1006, 
1007, 1014, 1341, 1343, or 1344 of title 18, 
United States Code, affecting a depository 
institution insured by the Federal Deposit 
Insurance Corporation, or for a conspiracy 
to commit such an offense; or 

"(C) under section 951 of the Financial In- 
stitutions Reform, Recovery, апа Enforce- 
ment Act of 1989; or 

“(2) a forfeiture under section 981 or 982 
of title 18, United States Code, that— 
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“(А) arises in connection with a deposito- 
ry institution insured by the Federal Depos- 
it Insurance Corporation; and 

“(В) exceeds $50,000. 

“(b) PERCENTAGE LIMITATION.—4An appropri- 
ate Federal banking agency may not pay a 
reward under subsection (a) of more than 25 
percent of the amount of the fine, penalty, 
restitution, or forfeiture or $100,000, which- 
ever is less, 

“(с) OFFICIALS AND PERSONS INELIGIBLE.—ANn 
appropriate Federal banking agency may 
not pay a reward under subsection (a) to— 

“(1) an officer or employee of the United 
States or of a State or local government who 
provides information described in subsec- 
tion (a), obtained in the performance of offi- 
cial duties; or 

“(2) a person who— 

“(А) deliberately causes or participates іп 
the alleged violation of law or regulation, or 

"(B) knowingly or recklessly provides sub- 
stantially false information to such an 
agency or the Attorney General 

“(4) NONREVIEWABILITY.—Any agency deci- 
sion under this section is final апа not re- 
viewable by any court. 

(b) CREDIT UNIONS INSURED BY THE NCUA.— 
Title II of the Federal Credit Union Act (12 
U.S.C. 1790 et seq.) is amended by inserting 
after the section added by section 932(b) of 
this Act the following new section: 

“SEC. 214. REWARD FOR INFORMATION LEADING TO 
RECOVERIES OR CIVIL PENALTIES. 

"The Board may pay rewards in connec- 
tion with an offense affecting an insured 
credit union, under the same circumstances 
and subject to the same limitations that a 
Federal banking agency may pay rewards 
under section 33 of the Federal Deposit In- 
surance Act in connection with an offense 
affecting a depository institution insured by 
the Federal Deposit Insurance Сотрота- 
tion. 


Subtitle D—Right to Financial Privacy Act 
Amendments 
SEC. 941. DEFINITIONS. 

Section 1101 of the Right to Financial Pri- 
vacy Act of 1978 (12 U.S.C. 3401), as amend- 
ed by section 744(b) of this Act, is amend- 
ed— 

(1) by redesignating paragraphs (6) and 
(7) as paragraphs (7) and (8), respectively; 
and 

(2) in paragraph (7) (as so redesignated), 
by striking all that precedes subparagraph 
(А) and inserting in lieu thereof the follow- 
ing: 

"(7) 'supervisory agency' means with re- 
spect to any particular financial institu- 
tion, holding company, or any subsidiary of 
а financial institution or holding company, 
any of the following which has statutory au- 
thority to examine the financial condition, 
business operations, or records or transac- 
tions of that institution, holding company, 
or subsidiary - and 

(3) by inserting after paragraph (5) the fol- 
lowing new paragraph: 

“(6) holding company’ means— 

"(A) any bank holding company (as de- 
fined in section 2 of the Bank Holding Com- 
pany Act of 1956); 

"(B) any company described in section 
3(f)(1) of the Bank Holding Company Act of 
1956; and 

“(С) any savings and loan holding compa- 
ny (as defined in the Home Owners' Loan 
Act),“ 

SEC. 942, ADDITIONAL EXCEPTIONS. 

Section 1113 of the Right to Financial Pri- 
vacy Act of 1978 (12 U.S.C. 3413(b)) is 
amended— 
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(1) by amending subsection (b) to read as 
follows: 

"(b) This chapter shall not apply to the ex- 
amination by or disclosure to any superviso- 
ry agency of financial records or informa- 
tion in the exercise of its supervisory, regu- 
latory, or monetary functions, including 
conservatorship or receivership functions, 
with respect to any financial institution, 
holding company, subsidiary of a financial 
institution or holding company, institution- 
affiliated party (within the meaning of sec- 
tion 3(и) of the Federal Deposit Insurance 
Act) with respect to a financial institution, 
holding company, or subsidiary, or other 
person participating in the conduct of the 
affairs thereof."; and 

(2) by adding at the end the following new 
subsections: 

“(m) This title shall not apply to the етат- 
ination by or disclosure to employees or 
agents of the Board of Governors of the Fed- 
eral Reserve System or any Federal Reserve 
Bank of financial records or information in 
the exercise of the Federal Reserve System’s 
authority to extend credit to the financial 
institutions or others. 

“(n) This title shall not apply to the exam- 
ination by or disclosure to the Resolution 
Trust Corporation or its employees or agents 
of financial records or information in the 
exercise of its conservatorship, receivership, 
or liquidation functions with respect to a fi- 
nancial institution. 

%% This title shall not apply to the exami- 
nation by or disclosure to the Federal Hous- 
ing Finance Board or any of the Federal 
home loan banks of financial records or in- 
formation in the erercise of the Federal 
Housing Finance Board's authority to 
extend credit (either directly or through a 
Federal home loan bank) to financial insti- 
tutions or others. 


SEC. 943. PROHIBITION. 


Section 1120 of the Right to Financial Pri- 
vacy Act of 1978 (12 U.S.C. 3420) is redesig- 
nated as section 1120(a) and is amended by 
adding at the end the following new subsec- 
tion: 

"(b)(1) No officer, director, partner, em- 
ployee, or shareholder of, or agent or attor- 
ney for, a. financial institution shall, direct- 
ly or indirectly, notify any person named in 
а grand jury subpoena. served on such insti- 
tution in connection with an investigation 
relating to a possible— 

"(A) crime against any financial institu- 
tion or supervisory agency; or 

"(B) conspiracy to commit such a crime, 


about the existence or contents of such sub- 
poena, or information that has been fur- 
nished to the grand jury in response to such 
subpoena. 

“(2) Section 8 of the Federal Deposit In- 
surance Act and section 206(k)(2) of the Fed- 
eral Credit Union Act shall apply to any vio- 
lation of this subsection. ". 


SEC. 944. MISCELLANEOUS PROVISIONS. 


Section 1112(e) of the Right to Financial 
Privacy Act of 1978 (12 U.S.C. 3412(e)) is 
amended— 

(1) by inserting after “with respect to a de- 
pository institution" the following: hold- 
ing company, or any subsidiary of a deposi- 
tory institution or holding company, "; and 

(2) by striking out "Council" and insert- 
ing in lieu thereof "Council and the Securi- 
ties and Exchange Commission". 
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Subtitle E—Civil Penalties for Violations Involving 
Financial Institutions 
SEC. 951. CIVIL PENALTIES. 

(a) IN GENERAL.—Whoever violates any 
provision of law to which this section is 
made applicable by subsection (c) shall be 
subject to а civil penalty in an amount as- 
sessed by the court in a civil action under 
this section. 

(b) MAXIMUM AMOUNT OF PENALTY.— 

(1) GENERALLY.—The amount of the civil 
penalty shall not exceed $1,000,000. 

(2) SPECIAL RULE FOR CONTINUING VIOLA- 
TIONS.—In the case of a continuing viola- 
tion, the amount of the civil penalty may 
exceed the amount described in paragraph 
(1) but may mot exceed the lesser of 
$1,000,000 per day or $5,000,000. 

(3) SPECIAL RULE FOR VIOLATIONS CREATING 
GAIN OR LOSS.—(A) If any person derives pe- 
cuniary gain from the violation, or if the 
violation results in pecuniary loss to a 
person other than the violator, the amount 
of the civil penalty may exceed the amounts 
described in paragraphs (1) and (2) but may 
not exceed the amount of such gain or loss. 

(B) As used in this paragraph, the term 
“person” includes the Bank Insurance Fund, 
the Savings Association Insurance Fund, 
and the National Credit Union Share Insur- 
ance Fund. 

(с) VIOLATIONS TO WHICH PENALTY IS APPLI- 
CABLE.—This section applies to a violation 
of, or a conspiracy to violate— 

(1) section 215, 656, 657, 1005, 1006, 1007, 
1014, or 1344 of title 18, United States Code; 
or 

(2) section 1341 or 1343 of title 18, United 
States Code, affecting a federally insured fi- 
nancial institution. 

(d) ATTORNEY GENERAL TO BRING ACTION.— 
A civil action to recover a civil penalty 
under this section shall be commenced by 
the Attorney General. 

(е) BURDEN OF PROOF.—In a civil action to 
recover a civil penalty under this section, 
the Attorney General must establish the 
right to recovery by a preponderance of the 
evidence. 

(f) ADMINISTRATIVE SUBPOENAS.— 

(1) ІМ GENERAL,—For the purpose of con- 
ducting a civil investigation in contempla- 
tion of a civil ona ae s under this section, 
the Attorney General ma 

(A) administer oaths x affirmations; 

(B) take evidence; and 

(C) by subpoena, summon witnesses and 
require the production of any books, papers, 
correspondence, memoranda, от other 
records which the Attorney General deems 
relevant or material to the inquiry. Such 
subpoena may require the attendance of wit- 
nesses and the production of any such 
records from any place in the United States 
at any place in the United States designated 
by the Attorney General. 

(2) PROCEDURES APPLICABLE.—The same 
procedures and limitations as are provided 
with respect to civil investigative demands 
in subsections (0), (h), and (j) of section 
1968 of title 18, United States Code, apply 
with respect to a subpoena issued under this 
subsection. Process required by such subsec- 
tions to be served upon the custodian shall 
be served on the Attorney General. Failure 
to comply with an order of the court to en- 
force such subpoena shall be punishable as 
contempt. 

(3) LIMITATION,—In the case of a subpoena 
for which the return date is less than 5 days 
after the date of service, no person shall be 
found in contempt for failure to comply by 
the return date if such person files a petition 
under paragraph (2) not later than 5 days 
after the date of service. 
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Subtitle F—Criminal Law and Procedure 
SEC. 961. INCREASED CRIMINAL PENALTIES FOR 
CERTAIN FINANCIAL INSTITUTION ОР. 
FENSES. 

(a) RECEIPT OF COMMISSIONS OR GIFTS FOR 
PROCURING LOANS.—Section 215(а) of title 
18, United States Code, is amended— 

(1) by striking “35,000” and inserting 
“$1,000,000”; and 

(2) by striking “five” and inserting “20”. 

(b) THEFT, EMBEZZLEMENT, OR MISAPPLICA- 
TION BY BANK OFFICER OR EMPLOYEE.—Sec- 
tion 656 of title 18, United States Code, is 
amended— 

(1) by striking 
"$1,000,000"; and 
(2) by striking “five” and inserting “20”, 

(c) LENDING, CREDIT, AND INSURANCE INSTI- 
TUTIONS.—Section 657 of title 18, United 
States Code, is amended— 

(1) by striking “$5,000" and inserting 
*$1,000,000"; and 

(2) by striking “five” and inserting “20”. 

(d) BANK ENTRIES, REPORTS, AND TRANSAC- 
TIONS.—Section 1005 of title 18, United 
States Code, is amended— 

(1) in the 1st paragraph, by inserting 
"bank or savings and loan holding compa- 
ny," after “member bank. 

(2) in the 3rd paragraph— 

(A) by inserting "or company" after 
"bank" each place it appears; and 

(В) by striking the “—” at the end and in- 
serting a semicolon; 

(3) by adding аЛет the 3rd paragraph the 


following: 

“Whoever with intent to defraud the 
United States or any agency thereof, or any 
financial institution referred to in this sec- 
tion, participates or shares in or receives 
(directly or indirectly) any money, profit, 
property, or benefits through any transac- 
tion, loan, commission, contract, or any 
other act of any such financial institution— 


(4) by striking 
“$1,000,000”; and 
(5) by striking "five" and inserting “20”, 

fe) FEDERAL CREDIT INSTITUTION ENTRIES, 
REPORTS, AND TRANSACTIONS.—Section 1006 of 
title 18, United States Code, is amended— 

(1) by striking "$10,000" and inserting 
“$1,000,000”; and 

(2) by striking “five” and inserting “20”. 

(f) FEDERAL DEPOSIT INSURANCE CORPORA- 
TION TRANSACTIONS.—Section 1007 of title 18, 
United States Code, is amended to read as 
follows: 

“81007. Federal Deposit Insurance Corporation 

Transactions 

“Whoever, for the purpose of influencing 
in any way the action of the Federal Deposit 
Insurance Corporation, knowingly makes or 
invites reliance on a false, forged, or coun- 
terfeit statement, document, or thing shall 
be fined not more than $1,000,000 or impris- 
опей not more than 20 years, or both.“ 

(g) FEDERAL SAVINGS AND LOAN INSURANCE 
CORPORATION TRANSACTIONS, — 

(1) ІМ GENERAL.—Chapter 47 of title 18, 
United States Code, is amended by striking 
section 1008. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 47 of title 
18, United States Code, is amended by strik- 
ing the item relating to section 1008. 

(h) LOAN AND CREDIT APPLICATIONS GENER- 
ALLY; RENEWALS AND DISCOUNTS; CROP INSUR- 
ANCE.—Section 1014 of title 18, United States 
Code, is amended— 

(1) by striking “a Federal Home Loan 
Bank, the Federal Home Loan Bank Board, 
the Home Owners’ Loan Corporation, a Fed- 
eral Saving and Loan Association”; 


“5,000” and inserting 


“$5,000" and inserting 
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(2) by striking “the Federal Saving and 
Loan Insurance Corporation, any bank the 
deposits of which are insured by”; 

(3) by striking “any member of"; 

(4) by inserting "the Resolution Trust Cor- 
poration" after "Federal Deposit Insurance 
Corporation, 

(5) by striking 
“$1,000,000”; and 
(6) by striking “two” and inserting “20”. 

(i) FRAUDS AND SWINDLES.—Section 1341 of 
title 18, United States Code, is amended by 
adding at the end “If the violation affects a 
financial institution, such person shall be 
fined not more than $1,000,000 or impris- 
опей not more than 20 years, or both. 

(j) FRAUD BY WIRE, RADIO, OR TELEVISION.— 
Section 1343 of title 18, United States Code, 
is amended by adding at the end: "If the vio- 
lation affects a financial institution, such 
person shall be fined not more than 
$1,000,000 or imprisoned not more than 20 
years, or both. 

(к) BANK FRAUD.—Section 1344 of title 18, 
United States Code, is amended. to read. as 
follows: 


“8 1344. Bank fraud 


“Whoever knowingly executes, or attempts 
to execute, a scheme or artifice— 

“(1) to defraud a financial institution; or 

“(2) to obtain any of the moneys, funds, 
credits, assets, securities, or other property 
owned by, or under the custody or control of, 
a financial institution, by means of false or 
fraudulent pretenses, representations, or 
promises; 


shall be fined not more than $1,000,000 or 
imprisoned not more than 20 years, or 
both. ". 

(1) LIMITATIONS.— 

(1) IN GENERAL.—Chapter 213 of title 18, 
United States Code, is amended by adding 
at the end the following: 


“§ 3293. Financial institution offenses 


"No person shall be prosecuted, tried, or 
punished for a violation of, or a conspiracy 
to violate— 

“(1) section 215, 656, 657, 1005, 1006, 1007, 
1008, 1014, or 1344; or 

“(2) section 1341 or 1343, if the offense а/- 
fects a financial institution; 


unless the indictment is returned or the in- 
formation is filed within 10 years after the 
commission of the offense. ", 

(2) CLERICAL AMENDMENT.— The table of sec- 
tions at the beginning of chapter 213 of title 
18, United States Code, is amended by 
adding at the end the following new item: 
“3293. Financial institution offenses, ”. 


(3) EFFECT OF AMENDMENTS ON OFFENSES FOR 
WHICH THE CURRENT PERIOD OF LIMITATIONS 
HAD NOT RUN.—The amendments made by 
this subsection shall apply to an offense 
committed before the effective date of this 
section, if the statute of limitations applica- 
ble to that offense under this chapter had 
not run as of such date. 

(m) SENTENCING GUIDELINES.—Pursuant to 
section 994 of title 28, United States Code, 
and section 21 of the Sentencing Act of 1987, 
the United States Sentencing Commission 
shall promulgate guidelines, or amend exist- 
ing guidelines, to provide for a substantial 
period of incarceration for а violation of, or 
а conspiracy to violate, section 215, 656, 
657, 1005, 1006, 1007, 1014, 1341, 1343, or 
1344 of title 18, United States Code, that 
substantially jeopardizes the safety and 
soundness of a federally insured financial 
institution. 


"$5,000" and inserting 
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SEC. 962. MISCELLANEOUS REVISIONS TO TITLE 18. 
(а) SPECIFIC TERMINOLOGY CHANGES AND 
REPEAL. 


(1) SECTION 212.—Section 212 of title 18, 
United States Code, is amended— 

(A) by striking “bank” the first place it ap- 
pears and inserting "financial institution" 
in lieu thereof; 

(B) by striking “land bank" and all that 
follows through “Уатт credit етатіпет” and 
inserting "Farm Credit Bank, bank for coop- 
eratives, production credit association, Fed- 
eral land bank association, agricultural 
credit association, Federal land credit asso- 
ciation, service organization chartered 
under section 4.26 of the Farm Credit Act of 
1971, the Farm Credit System Financial As- 
sistance Corporation, the Federal Agricul- 
tural Mortgage Credit Corporation, the Fed- 
eral Farm Credit Banks Funding Corpora- 
tion, the National Consumer Cooperative 
Bank, or other institution subject to exami- 
nation by a Farm Credit Administration ex- 
атіпет”; 

(C) in the 2nd undesignated paragraph, by 
striking “insured banks" and inserting “in- 
sured financial institutions” in lieu thereof; 
and 

(D) in the 2nd undesignated paragraph, by 
striking “от by the Federal Deposit Insur- 
ance Corporation" and inserting in lieu 
thereof “ by the Federal Deposit Insurance 
Corporation, by the Office of Thrift Supervi- 
sion, or by the Federal Housing Finance 
Board”. 

(2) SECTION 213.—Section 213 of title 18, 
United States Code, is amended by striking 
“banks the deposits of which” and inserting 
“financial institutions the deposits of 
which”. 

(3) REPEAL OF SECTION 1009.—Title 18, 
United States Code, is amended by striking 
out section 1009. 

(4) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 47 of title 
18, United States Code, is amended by strik- 
ing out the item relating to section 1009. 

(5) SECTION 1030(e)(4).—Section 1030(e)(4) 
of title 18, United States Code, is amended— 

(A) in subparagraph (A), by striking “а 
bank" and inserting an institution, 

(B) by striking subparagraph (C); and 

(C) by redesignating subparagraphs (р), 
(E), (F), (С), and (Н), as subparagraphs (С), 
(D), (Е), (Е), and (GJ, respectively. 

(6) SECTION 1114.—Section 1114 of title 18, 
United States Code, is amended— 

(A) by striking "the Federal Savings and 
Loan Insurance Corporation, "; and 

(B) by striking "the Federal Home Loan 
Bank Board" and inserting “the Office of 
Thrift Supervision, the Federal Housing Fi- 
nance Board, the Resolution Trust Corpora- 
tion”. 

(7) CHANGES RELATING TO NATIONAL CREDIT 
UNION ADMINISTRATION.—Sections 657, 1006, 
1014, and 2113(h) of title 18, United States 
Code, are each amended by striking “Admin- 
istrator of the National Credit Union Ad- 
ministration” and inserting “National 
Credit Union Administration Board”. 

(8) CHANGES RELATING TO THE FARM CREDIT 
SYSTEM.— 

(A) Sections 657 and 1006 of title 18, 
United States Code, are each amended by 
striking "any land bank, intermediate credit 
bank," and inserting in lieu thereof "the 
Farm Credit System Insurance Corporation, 
a Farm Credit Bank, а”. 

(B) Section 1014 of title 18, United States 
Code, is amended— 

(i) by striking “алу Federal intermediate 
credit bank" and all that follows through 
"Title 12" and inserting in lieu thereof “ату 
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Farm Credit Bank, production credit asso- 
ciation, agricultural credit association, 
bank for cooperatives, or any division, offi- 
cer, or employee thereof"; and 

lii) by striking “Federal Savings and Loan 
Insurance Corporation" and inserting 
"Farm Credit System Insurance Corpora- 
tion" in lieu thereof. 

(b) CRoss REFERENCE CHANGE.—Section 
1306 of title 18, United States Code, is 
amended by striking "section 20 of the Fed- 
eral Deposit Insurance Act, or section 410 of 
the National Housing Асі” and inserting “от 
section 20 of the Federal Deposit Insurance 
Act". 

(c) OBSTRUCTION OF CRIMINAL INVESTIGA- 
TIONS.—Section 1510 of title 18, United 
States Code, is amended— 

(1) by redesignating subsection (b) as sub- 
section (с); and 

(2) by inserting after subsection (а) the fol- 
lowing: 

"(b)(1) Whoever, being an officer of a fi- 
nancial institution, with the intent to ob- 
struct a judicial proceeding, directly or indi- 
rectly notifies any other person about the ex- 
istence or contents of a subpoena for records 
of that financial institution, or information 
that has been furnished to the grand jury in 
response to that subpoena, shall be fined 
under this title or imprisoned not more than 
5 years, or both. 

“(2) Whoever, being an officer of a finan- 
cial institution, directly or indirectly noti- 


“(A) a customer of that financial institu- 
tion whose records are sought by a grand 
jury subpoena; or 

“(В) any other person named in that sub- 
poena; 
aboul the existence or contents of that sub- 
poena or information that has been fur- 
nished to the grand jury in response to that 
subpoena, shall be fined under this title or 
imprisoned not more than one year, or both. 

"(3) As used in this subsection— 

“(А) the term ‘an officer of a financial in- 
stitution’ means an officer, director, part- 
ner, employee, agent, or attorney of or for a 
financial institution; and 

"(B) the term ‘subpoena for records’ means 
a Federal grand jury subpoena for customer 
records that has been served relating to a 
violation of, or a conspiracy to violate— 

“(4) section 215, 656, 657, 1005, 1006, 1007, 
1014, or 1344; or 

"(ii) section 1341 or 1343 affecting a fi- 
nancial institution. ", 

(d) CONFORMING TERMINOLOGY IN BANK 
ROBBERY SECTION.—Section 2113 of title 18, 
United States Code, is amended— 

(1) in subsection (f), by striking "any bank 
the deposits of which" and inserting "any 
institution the deposits of which"; 

(2) by adding before the period at the end 
of subsection (h) “ and any ‘Federal credit 
union' as defined ín section 2 of the Federal 
Credit Union Act"; and 

(3) by striking subsection (g) and redesig- 
nating subsection (h) as subsection (g). 

(е) CREATION OF GENERAL DEFINITION OF FI- 
NANCIAL INSTITUTION FOR TITLE 18.— 

(1) IN GENERAL.—Subsection (b) of section 
215 of title 18, United States Code, is trans- 
ferred to the end of chapter 1 of such title. 

(2) UPDATING AND TECHNICAL AMENDMENTS.— 
Such subsection (b), as so transferred, is 
amended— 

(A) by inserting at the beginning the fol- 
lowing section heading: 

“820. Financial institution defined" 

(В) by striking "(b)"; 

(C) by striking "this section" and insert- 
ing “this title"; 
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(D) so that paragraph (1) reads as follows: 

"(1) an insured depository institution (as 
defined in section 3(c)(2) of the Federal De- 
posit Insurance Act), 

(E) by striking paragraphs (2) and. (8); 

(F) so that paragraph (5) reads as follows: 

"(5) a System institution of the Farm 
Credit System, as defined in section 5.35(3) 
of the Farm Credit Act of 1971.“ 

(С) so that paragraph (7) reads as follows: 

"(7) a depository institution holding com- 
pany (as defined in section 36w)(1) of the 
Federal Deposit Insurance Act."; 


and 

(H) by redesignating paragraphs (3), (4), 
(5), (6), and. (7) (as amended by this para- 
graph) as paragraphs (2), (3), (4), (5), and 
(6), respectively. 

(3) CLERICAL AMENDMENT.—The table of sec- 
Lions at the beginning of chapter 1 of title 
18, United States Code, is amended by 
adding at the end the following new item: 


“20. Financial institution defined. 
SEC. 963. CIVIL AND CRIMINAL FORFEITURE. 


(a) Ступ, FORFEITURE.—Section 981(a)(1) of 
title 18, United States Code, is amended by 
adding at the end the following: 

"(C) Any property, real or personal, which 
constitutes or is derived from proceeds 
traceable to a violation of section 215, 656, 
657, 1005, 1006, 1007, 1014, or 1344 of this 
title. 

(b) TRANSFER OF PROPERTY UNDER CIVIL 
FORFEITURE.—Section gde, of title 18, 
United States Code, is amended— 

(1) in the matter before paragraph (1), by 
striking out "determine to—" and inserting 
in lieu thereof determine 

(2) by striking out paragraphs (1) and (2) 
and inserting in lieu thereof the following: 

"(1) to any other Federal agency; 

“(2) to any State or local law enforcement 
agency which participated directly in any of 
the acts which led to the seizure or forfeiture 
of the property; 

"(3) in the case of property referred to in 
subsection (aJ(1)(C) (if the affected finan- 
cial institution is in receivership or liquida- 
tion), to any Federal financial institution 

tory agency— 

“(АЈ to reimburse the agency for payments 
to claimants or creditors of the institution; 
and 

"(B) to reimburse the insurance fund of 
the agency for losses suffered by the fund as 
a. result of the receivership or liquidation; 

“(4) in the case of property referred. to in 
subsection (aJ(1)(C) (if the affected finan- 
cial institution is not in receivership or liq- 
uidation), upon the order of the appropriate 
Federal financial institution regulatory 
agency, to the financial institution as resti- 
tution, with the value of the property so 
transferred. to be set off against any amount 
later recovered by the financial institution 
as compensatory damages in any State or 
Federal proceeding; or 

“(5) in the case of property referred to in 
subsection (aJ(1)(C), to any Federal finan- 
cial institution regulatory agency, to the 
ertent of the agency's contribution of re- 
sources to, or expenses involved in, the sei- 
гите and forfeiture, and the investigation 
leading directly to the seizure and forfeiture, 
of such property."; and 

(3) by adding at the end the following new 
sentence: "The United States shall not be 
liable in any action arising out of a transfer 
under paragraph (3), (4), or (5) of this sub- 
section. 

(с) CRIMINAL FORFEITURE,—Seclion 982 of 
title 18, United States Code, is amended— 

(1) in subsection (a)— 
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(A) by inserting “(1)” after “(a)”; and 

(B) by adding at the end the following: 

“(2) The court, in imposing sentence on а 
322 ог a mM POM M or a con- 
spiracy to section 215, 656, 657, 
1005, 1006, 1007, 1014, 1341, 1343, or 1344 of 
this title, affecting a financial institution, 
Shall order that the person forfeit to the 
United States any property constituting, or 
derived proceeds the person obtained 
directly or indirectly, as the result of such 


violation. "; a: 
(2) in subsection (b), by striking “(b) The 
provisions" and all that follows through 
"However, the" and inserting in lieu thereof 


the following: 

"(b)(1) — subject to forfeiture under 
this section, any seizure and disposition 
thereof, and any administrative or judicial 
8 in relation thereto, shall be gov- 


"(A) in the case of a forfeiture under sub- 
section (а)(1) of this section, by subsections 
(c) and (e) through (p) of section 413 of the 
Comprehensive Drug Abuse Prevention and 
Control Act of 1970 (21 U.S.C. 853); and 

"(B) in the case of a forfeiture under sub- 
section (a)(2) of this section, by subsections 
(b), (c), (e), and (g) through (p) of section 
413 of such Act. 

“(2) The". 

SEC. 964. GRAND JURY SECRECY. 

(a) IN GENERAL.—Chapter 215 of title 18, 
United States Code, is amended by striking 
section 3322 and all that follows through 
section 3328 and inserting the following: 
“53322. Disclosure of certain matters occurring 

before grand jury 

"(a) А person who is privy to grand jury 
information concerning a banking law vio- 
lation— 


"(1) received in the course of duty as an 
attorney for the government; or 

“(2) disclosed under rule 6(e)(3)(A)(ii) of 
the Federal Rules of Criminal Procedure; 
may disclose that information to an attor- 
ney for the government for use in enforcing 
section 951 of the Financial Institutions 
Reform, Recovery and Enforcement Act of 
1989 or for use in connection with civil for- 
feiture under section 981 of title 18, United 
States Code, of property described in section 
981(a)(1)(C) of such title. 

"(b)(1) Upon motion of an attorney for the 
government, a court may direct disclosure of 
matters occurring before а grand jury 
during an investigation of a banking law 


"(A) for use in relation to any matter 
within the jurisdiction of such regulatory 


agency; or 

“(В) to assist an attorney for the govern- 
ment to whom matters have been disclosed 
under subsection (aJ. 

"(2) A court may issue an order under 
paragraph (1) upon a finding of a substan- 
tial need. 

"(c) A person to whom matter has been 
disclosed under this section shall not use 
such matter other than for the purpose for 
which such disclosure was authorized. 

"(d) As used in this section— 

"(1) the term ‘banking law violation’ 
means а violation of, or a conspiracy to vio- 


late— 

“(А) section 215, 656, 657, 1005, 1006, 1007, 
1014, or 1344; or 

"(B) section 1341 or 1343 affecting a fi- 
nancial institution; 

“(2) the term ‘attorney for the government’ 
has the meaning given such term in the Fed- 
eral Rules of Criminal Procedure; and 

“(3) the term ‘grand jury information’ 
means matters occurring before a grand jury 
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other than the deliberations of the grand 

жу or the vote of any grand juror. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 215 of title 
18, United States Code, is amended by strik- 
ing out the item relating to sections 3322 
through 3328 and inserting the following: 
“3322. Disclosure of certain matters occur- 

ring before grand jury. ”. 

(c) Fam CREDIT REPORTING АСТ AMEND- 
MENT.—Paragraph (1) of section 604 of the 
Fair Credit Reporting Act (15 U.S.C. 1681b) 
1з amended by inserting before the period at 
the end the following: “ or a subpoena 
issued in connection with proceedings 
before a Federal grand jury". 

SEC. 965. CRIMINAL DIVISION FRAUD SECTION RE- 

GIONAL OFFICE. 

(а) ESTABLISHMENT.—Not later than 120 
days after the date of enactment of this Act, 
the Department of Justice shall create a re- 
gional office of the Fraud Section of the 
Criminal Division in the Northern District 
of Texas, and maintain such office, by pro- 
viding sufficient legal and other staff and 
office space, through fiscal year 1992. 

(b) Srupy.—Not later than 180 days after 
the date of the enactment of this Act, the 
Comptroller General shall study and report 
to the Congress on whether additional re- 
gional offices of the Fraud Section of the 
Criminal Division should be established in 
other parts of the country. 

SEC. 966. DEPARTMENT OF JUSTICE APPROPRIATION 

AUTHORIZATION. 

(a) IN GENERAL.—There is authorized to be 
appropriated to the Attorney General, with- 
out fiscal year limitation— 

(1) $65,000,000 for each of fiscal years 1990 
through 1992, for purposes of investigations 
and prosecutions involving financial insti- 
tutions to which this Act and amendments 
made by this Act apply; and 

(2) $10,000,000 for each of fiscal years 1990 
through 1992, for purposes of civil proceed- 
ings involving financial institutions to 
which this Act and amendments made by 
this Act apply. 

(b) SUPPLANTATION AND REALLOCATION PRO- 
HIBITED.—Sums authorized by this section— 

(1) are in addition to any other sums au- 
thorized to be appropriated for such pur- 
poses; 

(2) shall not be used to supplant sums oth- 
erwise available for such purposes; and 

(3) shall not be reallocated for any other 
purpose. 

SEC. 967. AUTHORIZATION OF ADDITIONAL APPRO- 

PRIATIONS FOR THE JUDICIARY. 

There is authorized to be appropriated to 
the Federal courts system $10,000,000, to 
carry out such system's duties under this 
Act, for each of fiscal years 1990 through 
1992. 

SEC. 968. RACKETEER INFLUENCED AND CORRUPT 

ORGANIZATIONS. 

Section 1961(1) of title 18, United States 
Code, is amended by inserting “section 1344 
(relating to financial institution fraud), 
after “(relating to wire fraud), ". 

TITLE X—STUDIES OF FEDERAL DEPOSIT IN- 
SURANCE, BANKING SERVICES, AND THE 
SAFETY AND SOUNDNESS OF GOVERN- 
MENT-SPONSORED ENTERPRISES 


SEC. 1001. STUDY OF FEDERAL DEPOSIT INSURANCE 
SYSTEM. 


(а) IN GENERAL.—The Secretary of the 
Treasury, in consultation with the Comp- 
troller of the Currency, the Chairman of the 
Board of Governors of the Federal Reserve 
System, the Director of the Office of Thrift 
Supervision, the Chairperson of the Federal 
Deposit Insurance Corporation, the Chair- 
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man of the National Credit Union Adminis- 
tration Board, the Director of the Office of 
Management and Budget, and individuals 
from the private sector, shall conduct a 
study of the Federal deposit insurance 
system. 

(b) Торісв.--Ав part of the study required 
under subsection (а), the Secretary of the 
Treasury shall investigate, review, and 
evaluate the following: 

(1) The feasibility of establishing a deposit 
insurance premium rate structure which 
would take into account, on an institution- 
by-institution basis— 

(A) asset quality risk; 

(B) interest rate risk; 

(C) quality of management; and 

(D) profitability and capital. 

(2) Incentives for market discipline, in- 
cluding the advantages of— 

(A) limiting each depositor to 1 insured 
account per institution; 

(B) reducing the amount insured, or pro- 
viding for a graduated decrease in the per- 
centage of the amounts deposited which are 
insured as the amounts deposited increase; 

(C) combining Federal with private insur- 
ance in order to bring the market discipline 
of private insurance to bear on the manage- 
ment of the depository institution; and 

(D) ensuring, by law or regulation, that on 
the closing of any insured depository insti- 
tution, the appropriate Federal insurance 
fund will honor only its explicit liabilities, 
and will never make good any losses on de- 
posits not explicitly covered by Federal de- 
posit insurance. 

(3) The scope of deposit insurance cover- 
age and its impact on the liability of the in- 
surance fund. 

(4) The feasibility of market value ac- 
counting, assessments on foreign deposits, 
limitations on brokered deposits, the addi- 
tion of collateralized borrowings to the de- 
posit insurance base, and multiple insured 
accounts. 

(5) The impact on the deposit insurance 
funds of varying State and Federal bank- 
ruptcy exemptions and the feasibility of— 

(A) uniform exemptions; 

(B) limits on exemptions when necessary 
to repay obligations owed to federally in- 
sured depository institutions; and 

(C) requiring borrowers from federally in- 
sured depository institutions to post a per- 
sonal or corporate bond when obtaining а 
mortgage on real property. 

(6) Policies to Le followed with respect to 
the recapitalization or closure of insured de- 
pository institutions whose capital is deplet- 
ed to, or near the point of, insolvency. 

(7) The efficiency of housing subsidies 
through the Federal home loan bank system. 

(8) Alternatives to Federal deposit insur- 
ance. 

(9) The feasibility of developing and ad- 
ministering, through the appropriate Feder- 
al banking agency, an examination of the 
principles and techniques of risk manage- 
ment and the application of such principles 
and techniques to the management of in- 
sured institutions. 

(10) The adequacy of capital of insured 
credit unions and the National Credit 
Union Share Insurance Fund, including 
whether the supervision of such fund should 
be separated from the other functions of the 
National Credit Union Administration. 

(11) The feasibility of requiring, by statute 
or other means, that— 

(A) independent auditors and accountants 
of a depository institution report the results 
of any audit of the institution to the rele- 
vant regulatory agency or agencies; 
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(B) a regulator share reports on a deposi- 
tory institution with the institution's inde- 
pendent auditors and accountants; and 

(C) independent auditors and accountants 
participate in conferences between the regu- 
lator and the depository institution. 

(12) The feasibility of adopting regula- 
tions which are the same as or similar to the 
provisions of England's Banking Act, 1987, 
ch. 22 (4 Halsbury's Statutes of England and 
Wales 527-650 (1987)), enacted on May 15, 
1987, relating to the Bank of England's rela- 
tionship with auditors and reporting ac- 
countants (including sections 8, 39, 41, 45, 
46, 47, 82, 83, 85, and 94 of such Act). 

(c) FINAL REPORT.—Not later than the close 
of the 18-month period beginning on the 
date of the enactment of this Act, the Secre- 
tary of the Treasury shall submit to the Con- 
gress a final report containing a detailed 
statement of findings made, and conciu- 
sions drawn from, the study conducted 
under this section, including such recom- 
mendations for administrative and legisla- 
tive action as the Secretary determines to be 
appropriate. 

SEC. 1002, SURVEY OF BANK FEES AND SERVICES. 

(a) ANNUAL SURVEY REQUIRED.—The Board 
of Governors of the Federal Reserve System 
shall obtain a sample, which is representa- 
tive by geographic location and size of insti- 
tution, of— 

(1) certain retail banking services provid- 
ed by insured depository institutions; and 

(2) the fees, if any, which are imposed by 
such institutions for providing such serv- 
ісез. 

(b) ANNUAL REPORT ТО CONGRESS КЕ- 
QUIRED.— 

(1) PREPARATION.—The Board of Governors 
of the Federal Reserve System shall prepare 
a report of the results of each survey con- 
ducted pursuant to subsection (a). 

(2) CONTENTS OF REPORT.—Each report pre- 
pared pursuant to paragraph (1) shall in- 
clude— 

(A) a description of any discernable trends 
in the cost and availability of retail banking 

; and 

(B) a description of the correlation, if any, 
between— 

(i) any increase in the amount of any de- 
posit insurance premium assessed by the 
Federal Deposit Insurance Corporation 
against insured depository institutions; 

(8) any increase іп the amount of the fees 
imposed by such institutions for providing 
retail banking services; and 

(iii) any decrease in the availability of 
such services. 

(3) SUBMISSION TO CONGRESS.—The Board of 
Governors of the Federal Reserve System 
shall submit— 

(A) the first annual report required under 
paragraph (1) not later than June 1, 1990; 
and 

(B) each subsequent annual report not 
later than June 1 of each calendar year be- 
ginning after 1990. 

(c) SUNSET.—The requirements of subsec- 
tion (a) shall terminate at the end of the 2- 
year period beginning on the later of— 

(1) the 5-year period. beginning on the date 
of the enactment of this Act; or 

(2) the date (if any) during the 2-year 
period beginning at the end of such 5-year 
period, on which deposit insurance premi- 
ums are increased under section 7 of the 
Federal Deposit Insurance Act. 

SEC. 1003. GENERAL ACCOUNTING OFFICE STUDY. 

(a) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study of 
deposit insurance issues raised by section 
1001 emphasizing in partícular— 
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(1) analysis of the policy considerations 
affecting the scope of deposit insurance cov- 


erage; 

(2) evaluation of the risks associated with 
bank insurance contracts both as to the is- 
suing institution and the deposit insurance 
funds; and 

(3) the effect of proposed changes in the 
definition of "deposit" on— 

(A) market discipline; and 

(B) the ability of other participants in 
capital markets to raise funds. 

(b) REPORT.—Not later than the close of the 
18-month period beginning on the date of 
the enactment of this Act, the Comptroller 
General shall submit to the Congress the re- 
sults of the study required by subsection (aJ. 
SEC. 1004. STUDY REGARDING CAPITAL REQUIRE- 

MENTS FOR GOVERNMENT-SPONSORED 
ENTERPRISES. 

(a) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study of 
the risks undertaken by all government- 
sponsored enterprises and the appropriate 
level of capital for such enterprises consist- 
ent with— 

(1) the financial soundness and stability 
of the government-sponsored enterprises; 

(2) minimizing any potential financial ех- 
posure of the Federal Government; and 

(3) minimizing any potential impact on 
borrowing of the Federal Government. 

(b) CONSULTATION AND COOPERATION WITH 
OTHER AGENCIES.—The Comptroller General 
shall determine the structure and methodol- 
ogy of the study under this section in con- 
sultation with and with the cooperation of 
the Secretary of Agriculture and the Farm 
Credit Administration (with respect to the 
Farm Credit Banks, the Banks for Coopera- 
tives, and the Federal Agricultural Mortgage 
Corporation), the Secretary of Education 
(with respect to the Student Loan Marketing 
Association and the College Construction 
Loan Corporation), the Secretary of Hous- 
ing and Urban Development (with respect to 
the Federal National Mortgage Association 
and the Federal Home Loan Mortgage Cor- 
poration), and the government-sponsored 
enterprises. 

(c) ACCESS TO RELEVANT INFORMATION.— 
Each government-sponsored enterprise shail 
provide full and prompt access to the Comp- 
troller General to its books and records and 
shall prompily provide any other informa- 
tion requested by the Comptroller General. 
In conducting the study under this section, 
the Comptroller General may request infor- 
mation from, or the assistance of, any de- 
partment or agency of the Federal Govern- 
ment that is authorized by law to supervise 
or approve any of the activities of any gov- 
ernment-sponsored enterprise. 

(d) SPECIFIC REQUIREMENTS.—The study 
shall examine and evaluate— 

(1) the degrees and types of risks that are 
undertaken by the government-sponsored en- 
terprises in the course of their operations, 
including credit risk, interest rate risk, 
management and operational risk, and busi- 
ness risk; 

(2) the most appropriate method or meth- 
ods for quantifying the types of risks under- 
taken by the government-sponsored enter- 


prises; 

(3) the actual level of risk that exists with 
respect to each government-sponsored enter- 
prise, which shall take into account factors 
including the volume and type of securities 
outstanding that are issued or guaranteed 
by each government-sponsored enterprise 
and the extent of off-balance sheet expense 
of each government-sponsored enterprise; 

(4) the appropriateness of applying a risk- 
based capital standard to each government- 
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sponsored enterprise, taking into account 
the nature of the business each government- 
sponsored enterprise conducts; 

(5) the costs and benefits to the public 
from application of a risk-based capital 
standard to the government-sponsored enter- 
prises and the impact of such a standard on 
the capability of each government-sponsored 
enterprise to carry out its purpose under 
law; 

(6) the impact, if any, of the operation of 
the government-sponsored enterprises on 
borrowing of the Federal Government; 

(7) the overall level of capital appropriate 
for each of the government-sponsored enter- 
prises; and 

(8) the quality and timeliness of informa- 
tion currently available to the public and 
the Federal Government concerning the 
extent and nature of the activities of govern- 
ment-sponsored enterprises and the finan- 
cial risk associated with such activities. 

(e) REPORTS TO CONGRESS.—The Comptrol- 
ler General shall submit to the Congress 2 
reports regarding the study under this sec- 
tion. The first report shall be submitted. to 
the Congress not later than 9 months after 
the date of the enactment of this Act and the 
second. report shall be submitted to the Con- 
gress not later than 21 months after the date 
of the enactment of this Act. Each report 
shall set forth— 

(1) the results of the study under this sec- 
tion; 

(2) any recommendations of the Comptrol- 
ler General with respect to appropriate cap- 
ital standards for each government-spon- 
sored enterprise; 

(3) any recommendations of the Comptrol- 
ler General with respect to information 
that, in the determination of the Comptrol- 
ler General, should be provided to the Con- 
gress concerning— 

(А) the extent and nature of the activities 
of the government-sponsored enterprises; 
and 

(B) the nature of any periodic reports that 
the Comptroller General believes should be 
submitted to the Congress relating to the 
capital condition and operations of the gov- 
ernment-sponsored enterprises; and 

(4) any recommendations and opinions of 
the Secretary of Agriculture, the Secretary of 
Education, the Secretary of Housing and 
Urban Development, and the Secretary of 
the Treasury regarding the report, to the 
extent that the recommendations and views 
of such officers differ from the recommenda- 
tions and opinions of the Comptroller Gen- 
eral. 

(f) DEFINITION.—For purposes of this sec- 
tion, the term “government-sponsored enter- 
prises" means the Federal Home Loan Mort- 
gage Corporation, the Federal National 
Mortgage Association, the Federal Home 
Loan Bank System, the Farm Credit Banks, 
the Banks for Cooperatives, the Federal Ag- 
ricultural Mortgage Corporation, the College 
Construction Loan Insurance Corporation, 
the Student Loan Marketing Association. 


TITLE XI—REAL ESTATE APPRAISAL 
REFORM AMENDMENTS 
SEC. 1101. PURPOSE. 

The purpose of this title is to provide that 
Federal financial and public policy interests 
in real estate related transactions will be 
protected by requiring that real estate ap- 
praisals utilized in connection with federal- 
ly related transactions are performed in 
writing, in accordance with uniform stand- 
ards, by individuals whose competency has 
been demonstrated and whose professional 
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conduct will be subject to effective supervi- 
sion. 


SEC. 1102. ESTABLISHMENT OF APPRAISAL SUBCOM- 
MITTEE OF THE FEDERAL FINANCIAL 
INSTITUTIONS EXAMINATION COUNCIL. 

The Federal Financial Institutions Erami- 
nation Council Act of 1978 (12 U.S.C. 3301 et 
seq.) is amended by adding at the end there- 
of the following new section: 

"SEC. 1011. ESTABLISHMENT OF APPRAISAL SUBCOM- 
MITTEE. 


“There shall be within the Council a sub- 
committee to be known as the ‘Appraisal 
Subcommittee’, which shall consist of the 
designees of the heads of the Federal finan- 
cial institutions regulatory agencies. Each 
such designee shall be a person who has 
demonstrated knowledge and competence 
concerning the appraisal profession. ". 

SEC. 1103. ^ i OF APPRAISAL SUBCOMMIT- 


fa) IN GENERAL.—The Appraisal Subcom- 
mittee shall— 

(1) monitor the requirements established 
by States for the certification and licensing 
of individuals who are qualified to perform 
appraisals in connection with federally re- 
lated transactions, including a code of pro- 
fessional responsibility; 

(2) monitor the requirements established 
by the Federal financial institutions regula- 
tory agencies and. the Resolution Trust Cor- 
poration with respect to— 

(A) appraisal standards for federally relat- 
ed transactions under their jurisdiction, 
and 

(B) determinations as to which federally 
related transactions under their jurisdiction 
require the services of a State certified ap- 
praiser and which require the services of a 
State licensed appraiser; 

(3) maintain a national registry of State 
certified and licensed appraisers who are el- 
igible to perform appraisals in federally re- 
lated transactions; and 

(4) transmit an annual report to the Con- 
gress not later than January 31 of each year 
which describes the manner in which each 
function assigned to the Appraisal Subcom- 
mittee has been carried out during the pre- 
ceding year, 

(b) MONITORING AND REVIEWING FOUNDA- 
TION.—The Appraisal Subcommittee shall 
monitor and review the practices, proce- 
dures, activities, and organizational struc- 
ture of the Appraisal Foundation. 

SEC. 1104. CHAIRPERSON OF APPRAISAL SUBCOM- 
MITTEE; TERM ОҒ CHAIRPERSON; 
MEETINGS. 

(а) CHAIRPERSON.—The Council shall select 
the Chairperson of the subcommittee. The 
term of the Chairperson shall be 2 years. 

(b) MEETINGS; QUORUM; VoTING.—The Ap- 
praisal Subcommittee shall meet at the call 
of the Chairperson or a majority of its mem- 
bers when there is business to be conducted. 
A majority of members of the Appraisal Sub- 
committee shall constitute a quorum but 2 
or more members may hold hearings. Deci- 
sions of the Appraisal Subcommittee shall be 
made by the vote of a majority of its mem- 
bers. 

SEC. 1105. OFFICERS AND STAFF. 

The Chairperson of the Appraisal Subcom- 
mittee shall appoint such officers and staff 
as may be necessary to carry out the func- 
tions of this title consistent with the ap- 
pointment and compensation practices of 
the Council. 

SEC. 1106. POWERS OF APPRAISAL SUBCOMMITTEE. 

The Appraisal Subcommittee may, for the 
purpose of carrying out this title, establish 
advisory committees, hold hearings, sit and 
act at times and places, take testimony, re- 
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ceive evidence, provide information, and 

perform research, as the Appraisal Subcom- 

mittee considers appropriate. 

SEC. 1107. PROCEDURES FOR ESTABLISHING AP- 
PRAISAL STANDARDS AND REQUIRING 
THE USE OF CERTIFIED AND LICENSED 
APPRAISERS. 

Appraisal standards and requirements for 
using State certified and licensed appraisers 
in federally related transactions pursuant to 
this title shall be prescribed in accordance 
with procedures set forth in section 553 of 
title 5, United States Code, including the 
publication of notice and receipt of written 
comments or the holding of public hearings 
with respect to any standards or require- 
ments proposed to be established. 

SEC. 1108. STARTUP FUNDING, 

(a) IN GENERAL.—For purposes of this title, 
the Secretary of the Treasury shall pay to the 
Appraisal Subcommittee a one-time pay- 
ment of $5,000,000 on the date of the enact- 
ment of this Act. Thereafter, expenses of the 
subcommittee shall be funded through the 
collection of registry fees from certain certi- 
fied and licensed appraisers pursuant to sec- 
tion 1109 or, if required, pursuant to section 
1122(b) of this title. 

(b) ADDITIONAL Ғимрв,--Етсері as provided 
in section 1122(b) of this title, funds in ad- 
dition to the funds provided under subsec- 
tion (a) may be made available to the Ap- 
praisal Subcommittee only if authorized 
and appropriated by law. 

SEC. 1109. ROSTER OF STATE CERTIFIED OR LI- 
CENSED APPRAISERS; AUTHORITY TO 
COLLECT AND TRANSMIT FEES. 

(а) IN GENERAL.—Each State with an ap- 
praiser certifying and licensing agency 
whose certifications and licenses comply 
with this title, shall— 

(1) transmit to the Appraisal Subcommit- 
tee, no less than annually, a roster listing 
individuals who have received a State certi- 
fication or license in accordance with this 
title; and 

(2) collect from such individuals who per- 
form or seek to perform appraisals in feder- 
ally related transactions, an annual registry 
fee of not more than $25, such fees to be 
transmitted by the State agencies to the 
Council on an annual basis. 


Subject to the approval of the Council, the 
Appraisal Subcommittee may adjust the 
dollar amount of registry fees, ир to a maxi- 
mum of $50 per annum, as necessary to 
carry out its functions under this title, 

(b) USE OF AMOUNTS APPROPRIATED OR COL- 
LECTED.—Amounts appropriated for or col- 
lected by the Appraisal Subcommittee under 
this section shall be used— 

(1) to maintain a registry of individuals 
who are qualified and eligible to perform ap- 
praisals in connection with federally related 
transactions; 

(2) to support its activities under this 
title; 

(3) to reimburse the general fund of the 
Treasury for amounts appropriated to and 
expended by the Appraisal Subcommittee 
during the 24-month startup period follow- 
ing the date of the enactment of this title; 
and 

(4) to make grants in such amounts as it 
deems appropriate to the Appraisal Founda- 
tion, to help defray those costs of the foun- 
dation relating to the activities of its Ap- 
praisal Standards and Appraiser Qualifica- 
tion Boards. 

SEC. 1110. FUNCTIONS OF THE FEDERAL FINANCIAL 
INSTITUTIONS REGULATORY AGENCIES 
RELATING TO APPRAISAL STANDARDS. 

Each Federal financial institutions regu- 

latory agency and the Resolution Trust Cor- 


August 4, 1989 


poration shall prescribe appropriate stand- 
ards for the performance of real estate ap- 
praisals in connection with federally related 
transactions under the jurisdiction of each 
such agency or instrumentality. These rules 
shall require, at a minimum— 

(1) that real estate appraisals be per- 
formed in accordance with generally accept- 
ed appraisal standards as evidenced by the 
appraisal standards promulgated by the Ap- 
praisal Standards Board of the Appraisal 
Foundation; and 

(2) that such appraisals shall be written 
appraisals, 

Each such agency or instrumentality may 
require compliance with additional stand- 
ards if it makes a determination in writing 
that such additional standards are required 
in order to properly carry out its statutory 
responsibilities. 

SEC. 1111. TIME FOR PROPOSAL AND ADOPTION OF 

STANDARDS. 

Appraisal standards established under this 
title shall be proposed not later than 6 
months and shall be adopted in final form 
and become effective not later than 12 
months after the date of the enactment of 
this Act. 

SEC. 1112. Lm замы OF THE FEDERAL FINANCIAL 
INSTITUTIONS REGULATORY AGENCIES 
RELATING TO APPRAISER QUALIFICA- 

TIONS. 

Each Federal financial institutions regu- 
latory agency and the Resolution Trust Cor- 
poration shall prescribe, in accordance with 
sections 1113 and 1114 of this title, which 
categories of federally related transactions 
should be appraised by a State certified ap- 
praiser and which by a State licensed ap- 
praiser under this title. 

SEC. 1113. TRANSACTIONS REQUIRING THE SERVICES 
OF A STATE CERTIFIED APPRAISER. 

In determining whether an appraisal in 
connection with a federally related transac- 
tion shall be performed by a State certified 
appraiser, an agency or instrumentality 
under this title shall consider whether trans- 
actions, either individually or collectively, 
are of sufficient financial or public policy 
importance to the United States that an in- 
dividual who performs an appraisal in con- 
nection with such transactions should be a 
State certified appraiser, except that— 

(1) a State certified appraiser shall be re- 
quired for all federally related transactions 
having a value of $1,000,000 or more; and 

(2) 1-to-4 unit, single family residential 
appraisals may be performed by State li- 
censed appraisers unless the size and com- 
plexity requires a State certified appraiser. 
SEC. 1114. TRANSACTIONS REQUIRING THE SERVICES 

OF A STATE LICENSED APPRAISER. 

All federally related transactions not re- 
quiring the services of a State certified ap- 
praiser shall be performed by either a State 
certified or licensed appraiser. 

SEC. 1115. TIME FOR PROPOSAL AND ADOPTION OF 
RULES. 


As appropriate, rules issued under sections 
1113 and 1114 shall be proposed not later 
than 6 months and shall be effective upon 
adoption in final form not later than 12 
6 

Act. 


SEC. 1116. CERTIFICATION AND LICENSING REQUIRE- 
MENTS. 


(a) IN GENERAL.—For purposes of this title, 
the term “State certified real estate apprais- 
er” means any individual who has satisfied 
the requirements for State certification in a 
State or territory whose criteria for certifi- 
cation as a real estate appraiser currently 
meets the minimum criteria for certification 
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issued by the Appraiser Qualification Board 
of the Appraisal Foundation. 

(b) RESTRICTION.—No individual shall be a 
State certified real estate appraiser under 
this section unless such individual has 
achieved a passing grade upon a suitable ex- 
amination administered by a State or terri- 
tory that is consistent with and equivalent 
to the Uniform State Certification Exami- 
nation issued or endorsed. by the Appraiser 
Qualification Board of the Appraisal Foun- 
dation. 

(c) DEFINITION.—As used in this section, the 
term "State licensed appraiser" means an 
individual who has satisfied the require- 
mene Jor State licensing in a State or terri- 

TY. 

(d) ADDITIONAL QUALIFICATION CRITERIA.— 
Nothing in this title shall be construed to 
prevent any Federal agency or instrumental- 
ity under this title from establishing such 
additional qualification criteria as may be 
necessary or appropriate to carry out the 
statutory responsibilities of such depart- 
ment, agency, or instru nentality. 

SEC. 1117. ESTABLISHMEN: OF STATE APPRAISER 
CERTIFYING AND LICENSING AGEN- 
CIES. 

To assure the availability of State certi- 
fied and licensed appraisers for the perform- 
ance in a State of appraisals in federally re- 
lated transactions and to assure effective su- 
pervision of the activities of certified and li- 
censed appraisers, a State may establish a 
State appraiser certifying and licensing 
agency. 

SEC. 1118. MONITORING OF STATE APPRAISER CERTI- 
FYING AND LICENSING AGENCIES. 

(a) IN GENERAL.—The Appraisal Subcom- 
mittee shall monitor State appraiser certify- 
ing and licensing agencies for the purpose of 
determining whether a State agency’s poli- 
cies, practices, and procedures are consist- 
ent with this title. The Appraisal Subcom- 
mittee and all agencies, instrumentalities, 
and federally recognized entities under this 
title shall not recognize appraiser certifica- 
tions and licenses from States whose ap- 
praisal policies, practices, or procedures are 
found to be inconsistent with this title. 

(b) DISAPPROVAL BY APPRAISAL SUBCOMMIT- 
TEE.— The Federal financial institutions, reg- 
ulatory agencies, the Federal National Mort- 
gage Association, the Federal Home Loan 
Mortgage Corporation, and the Resolution 
Trust Corporation shall accept certifica- 
tions and licenses awarded by a State ap- 
praiser certifying the licensing agency 
unless the Appraisal Subcommittee issues a 
written finding that— 

(1) the State agency fails to recognize and 
enforce the standards, requirements, and 
procedures prescribed pursuant to this title; 

(2) the State agency is not granted author- 
ity by the State which is adequate to permit 
the agency to carry out its functions under 
this title; or 

(3) decisions concerning appraisal stand- 
ards, appraiser qualifications and supervi- 
sion of appraiser practices are not made in 
a manner that carries out the purposes of 
this title. 

(с) REJECTION OF STATE CERTIFICATIONS AND 


(1) OPPORTUNITY TO BE HEARD OR CORRECT 
CONDITIONS.—Before refusing to recognize а 
State’s appraiser certifications or licenses, 
the Appraisal Subcommittee shall provide 
that State’s certifying and licensing agency 
a written notice of its intention not to rec- 
ognize the State’s certified or licensed ap- 
praisers and ample opportunity to provide 
rebuttal information or to correct the condi- 
tions causing the refusal. 
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(2) ADOPTION OF PROCEDURES.—The Ap- 
praisal Subcommittee shall adopt written 
procedures for taking actions described in 
this section. 

(3) JUDICIAL REVIEW.—A decision of the sub- 
committee under this section shall be subject 
to judicial review. 

SEC. 1119. RECOGNITION OF STATE CERTIFIED AND 
LICENSED APPRAISERS FOR PURPOSES 
OF THIS TITLE. 

(а) EFFECTIVE DATE FOR USE OF CERTIFIED 
OR LICENSED APPRAISERS ONLY.— 

(1) IN GENERAL.—Not later than July 1, 
1991, all appraisals performed in connection 
with federally related transactions shall be 
performed only by individuals certified or li- 
censed in accordance with the requirements 
of this title. 

(2) EXTENSION OF EFFECTIVE DATE.—Subject 
to the approval of the council, the Appraisal 
Subcommittee may extend, until December 
31, 1991, the effective date for the use of cer- 
tified or licensed appraisers if it makes a 
written finding that a State has made sub- 
stantial progress in establishing a State cer- 
tification and licensing system that appears 
to conform to the provisions of this title. 

(b) TEMPORARY WAIVER OF APPRAISER СЕКТІ- 
FICATION OR LICENSING REQUIREMENTS FOR 
STATE HAVING SCARCITY OF QUALIFIED ÅP- 
PRAISERS.—Subject to the approval of the 
Council, the Appraisal Subcommittee may 
waive any requirement relating to certifica- 
tion or licensing of a person to perform ap- 
praisals under this title if the Appraisal 
Subcommittee or a State agency whose certi- 
fications and licenses are in compliance 
with this title, makes a written determina- 
tion that there is a scarcity of certified or li- 
censed appraisers to perform appraisals іп 
connection with federally related transac- 
tions in a State leading to inordinate delays 
in the performance of such appraisals. The 
waiver terminates when the Appraisal Sub- 
committee determines that such inordinate 
delays have been eliminated. 

(с) REPORTS TO STATE CERTIFYING AND L- 
CENSING AGENCIES.—The Appraisal Subcom- 
mittee, any other Federal agency or instru- 
mentality, or any federally recognized entity 
shall report any action of a State certified 
or licensed appraiser that is contrary to the 
purposes of this title, to the appropriate 
State agency for a disposition of the subject 
of the referral. The State agency shall pro- 
vide the Appraisal Subcommittee or the 
other Federal agency or instrumentality 
with a report on its disposition of the 
matter referred. Subsequent to such disposi- 
tion, the subcommittee or the agency or in- 
strumentality may take such further action, 
pursuant to written procedures, it deems 
necessary to carry out the purposes of this 
title. 

SEC. 1120. VIOLATIONS IN OBTAINING AND PERFORM- 
ING APPRAISALS IN FEDERALLY RE- 
LATED TRANSACTIONS. 

(а) VIOLATIONS.—Ezcept as authorized by 
the Appraisal Subcommittee in exercising 
its waiver authority pursuant to section 
1119(5), it shall be a violation of this sec- 
tion— 

(1) for a financial institution to seek, 
obtain, or give money or any other thing of 
value in exchange for the performance of an 
appraisal by a person who the institution 
knows is not a State certified or licensed ap- 
praiser in connection with a federally relat- 
ed transaction; and 

(2) for the Federal National Mortgage As- 
sociation, the Federal Home Loan Mortgage 
Corporation, or the Resolution Trust Corpo- 
ration to knowingly contract for the per- 
formance of any appraisal by a person who 
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is not a State certified or licensed appraiser 
in connection with a real estate related fi- 
nancial transaction defined іп section 
1121(5) to which such association or corpo- 
ration is a party. 

(b) PENALTIES.—A financial institution 
that violates subsection (aJ(1) shall be sub- 
ject to civil penalties under section 8(0(2) of 
the Federal Deposit Insurance Act or section 
206(k)(2) of the Federal Credit Union Act, as 
appropriate. 

(c) PROCEEDING.—A proceeding with re- 
spect to a violation of this section shall be 
an administrative proceeding which may be 
conducted by a Federal financial institu- 
Lions regulatory agency in accordance with 
the procedures set forth in subchapter II of 
chapter 5 of title 5, United States Code. 

SEC. 1121, DEFINITIONS. 

For purposes of this title: 

(1) STATE APPRAISER CERTIFYING AND LICENS- 
ING AGENCY.—The term “State appraiser cer- 
tifying and licensing agency” means a State 
agency established in compliance with this 
title. 

(2) APPRAISAL SUBCOMMITTEE; SUBCOMMIT- 
TEE.—The terms “Appraisal Subcommittee” 
and “subcommittee” mean the Appraisal 
Subcommittee of the Federal Financial In- 
stitutions Examination Council. 

(3) CouNciL.—The term “Council” means 
the. Federal Financial Institutions Exami- 
nations Council. 

(4) FEDERALLY RELATED TRANSACTION.— The 
term "federally related transaction" means 
any real estate-related financial transaction 
which— 

(A) a federal financial institutions regula- 
tory agency or the Resolution Trust Corpo- 
ration engages in, contracts for, or regu- 
lates; and 

(В) requires the services of an appraiser. 

(5) REAL ESTATE RELATED FINANCIAL TRANSAC- 
TION.—The term “real estate-related finan- 
cial transaction” means any transaction in- 
volving— 

(A) the sale, lease, purchase, investment in 
or exchange of real property, including in- 
terests in property, or the financing thereof; 

(B) the refinancing of real property or in- 
terests in real property; and 

(C) the use of real property or interests in 
property as security for a loan or invest- 
ment, including mortgage-backed securities. 

(6) FEDERAL FINANCIAL INSTITUTIONS REGULA- 
TORY AGENCIES.—The term “Federal financial 
institutions regulatory agencies” means the 
Board of Governors of the Federal Reserve 
System, the Federal Deposit Insurance Cor- 
porations, the Office of the Comptroller of 
the Currency, the Office of Thrift Supervi- 
sion, and the National Credit Union Admin- 
istration. 

(7) FINANCIAL INSTITUTION.—The term “fi- 
nancial institution” means an insured de- 
pository institution as defined in section 3 
of the Federal Deposit Insurance Act or an 
insured credit union as defined in section 
101 of the Federal Credit Union Act. 

(8) CHAIRPERSON.—The term “Chairperson” 
means the Chairperson of the Appraisal Sub- 
committee selected by the council 

(9) FOUNDATION.—The terms “Appraisal 
Foundation” and “Foundation” means the 
Appraisal Foundation established on No- 
vember 30, 1987, as a not for profit corpora- 
tion under the laws of Illinois. 

(10) WRITTEN APPRAISAL.—The term “writ- 
ten appraisal" means a written statement 
used in connection with a federally related 
transaction that is independently and im- 
partially prepared by a licensed or certified 
appraiser setting forth an opinion of de- 
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fined value of an adequately described prop- 
erty as of a specific date, supported by pres- 
entation and analysis of relevant market in- 
formation. 


SEC. 1122. MISCELLANEOUS PROVISIONS. 

(a) TEMPORARY РВАСТІСЕ.--А State apprais- 
er certifying or licensing agency shall recog- 
nize on a temporary basis the certification 
or license of an appraiser issued by another 
State u 

(1) the property to be appraised is part of 
a federally related transaction, 

(2) the неме business is of а tempo- 
rary nature, and 

(3) the appraiser registers with the ap- 
praiser certifying or licensing agency in the 
State of temporary practice. 

(b) SUPPLEMENTAL FUNDING.—Funds avail- 
able to the Federal financial institutions 
regulatory agencies may be made available 
to the Federal Financial Institutions Етат- 
ination Council to support the council's 
functions under this title. 

(c) PROHIBITION AGAINST DISCRIMINATION.— 
Criteria established by the Federal financial 
institutions regulatory agencies, the Federal 
National Mortgage Association, the Federal 
Home Loan Mortgage Corporation, and the 
Resolution Trust Corporation for appraiser 
qualifications in addition to State certifica- 
tion or licensing shall not exclude a certified 
or licensed appraiser for consideration for 
an assignment solely by virtue of member- 
ship or lack of membership in any particu- 
lar appraisal organization. 

(d) OTHER REQUIREMENTS.—A corporation, 
partnership, or other business entity may 
provide appraisal services in connection 
with federally related transactions if such 
appraisal is prepared by individuals certi- 
fied or licensed in accordance with the re- 
quirements of this title. An individual who 
is not a State certified or licensed appraiser 
may assist in the preparation of an apprais- 


al if— 

(1) the assistant is under the direct super- 
vision of a licensed or certified individual; 
and 

(2) the final appraisal document is ap- 
proved and signed by an individual who is 
certified or licensed. 

(e) STUDIES.— 

(1) Srupy.—The Appraisal Subcommittee 
shall— 

(A) conduct a study to determine whether 
real estate sales and financing information 
and data that is available to real estate ap- 
praisers in the States is sufficient to permit 
appraisers to properly estimate the values of 
properties in connection with federally re- 
lated transactions; and 

(B) study the feasibility and desirability of 
extending the provisions of this title to the 
function of personal property appraising 
and to personal property appraisers in con- 
nection with Federal financial and public 
policy interests. 

(2) КЕРОВТ.--Тһе Appraisal Subcommittee 
shall— 

(A) report its findings to the Congress with 
respect to the study described in paragraph 
(1)(A) no later than 12 months after the date 
of the enactment of this title, and 

(B) report its findings with respect to the 
study described in paragraph (1)(B) to Con- 
gress not later than 18 months after the date 
of the enactment of this title. 

TITLE XII—MISCELLANEOUS PROVISIONS 
SEC. 1201. GAO STUDY OF CREDIT UNION SYSTEM. 

(a) IN GENERAL.—The Comptroller General 
of the United States shall conduct a compre- 
hensive study of the Nation's credit union 
system. In conducting the study, the Comp- 
troller General shall ezamine— 
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(1) credit unions' present and future role 
іп the financial marketplace; 

(2) the financial condition of credit 
unions; 

(3) credit union capital; 

(4) credit union regulation and supervi- 
sion on both the Federal and State levels; 

(5) whether the National Credit Union Ad- 
ministration examinations of credit unions 
are comparable in frequency and quality to 
supervisory examinations of insured banks 
and savings associations; 

(6) the structure and financial condition 
of the National Credit Union Share Insur- 
ance Fund, including whether supervision 
of that Fund should be separated from the 
other functions of the National Credit 
Union Administration Board; and 

(7) whether the common bond rules regard- 
ing credit union membership continue to 
serve their original purpose. 

Comparative information with other types 
of depository institutions should be includ- 
ed. 


(b) SUBMISSION.—Before the close of the 18- 
month period beginning оп the date of the 
enactment of this Act, the Comptroller Gen- 
eral shall submit to the Committee on Bank- 
ing, Finance ала Urban Affairs of the House 
of Representatives and the Committee on 
Banking, Housing, and. Urban Affairs of the 
Senate a final report which shall contain a 
detailed statement of findings and conclu- 
sions, including recommendations for such 
administrative and. legislative action as the 
Comptroller General deems advisable. 

SEC. 1202. 0CC EMPLOYMENT PROVISION. 

The 3rd undesignated paragraph of sec- 
tion 5240 of the Revised Statutes (12 U.S.C. 
482) is amended— 

(1) by striking out the 1st sentence and in- 
serting in lieu thereof the following: 

"Notwithstanding any of the preceding 
provisions of this section to the contrary, 
the Comptroller of the Currency shall fix the 
compensation and number of, and appoint 
and direct, all employees of the Office of the 
Comptroller of the Currency. Rates of basic 
pay for all employees of the Office may be 
set and adjusted by the Comptroller without 
regard to the provisions of chapter 51 or 
subchapter III of chapter 53 of title 5, 
United States Code. The Comptroller may 
provide additional compensation and bene- 
fits to employees of the Office if the same 
type of compensation or benefits are then 
being provided by any other Federal bank 
regulatory agency or, if not then being pro- 
vided, could be provided by such an agency 
under applicable provisions of law, rule, or 
regulation. In setting and adjusting the 
total amount of compensation and benefits 
for employees of the Office, the Comptroller 
shall consult with, and seek to maintain 
comparability with, other Federal banking 
agencies. and 
by redesignating the remaining sen- 
tences of such undesignated paragraph as a 
new undesignated paragraph. 

SEC. 1203. NCUA EMPLOYMENT PROVISION. 

Section 120 of the Federal Credit Union 
Act (12 U.S.C. 1766) is amended by adding at 
the end thereof the following new subsection: 

“()) STAFF.— 

"(1) APPOINTMENT AND COMPENSATION. -e 
Board shall fix the compensation and 
number of, and appoint and direct, employ- 
ees of the Board. Rates of basic pay for em- 
ployees of the Board may be set and adjusted 
by the Board without regard to the provi- 
sions of chapter 51 or subchapter III of 
chapter 53 of title 5, United States Code. 

“(2) ADDITIONAL COMPENSATION AND BENE- 
FITS.—The Board may provide additional 
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compensation and benefits to employees of 
the Board if the same type of compensation 
or benefits are then being provided by any 
other Federal bank regulatory agency or, if 
not then being provided, could be provided 
by such an agency under applicable provi- 
sions of law, rule, or regulation. In setting 
and. adjusting the total amount of compen- 
sation and benefits for employees of the 
Board, the Board shall seek to maintain 
comparability with other Federal bank regu- 
latory agencies. 

"(3) FuNDING.—The salaries and expenses 
of the Board and employees of the Board 
shall be paid from fees and assessments (in- 
cluding income earned on insurance depos- 
its) levied on insured credit unions under 
this Act.”. 

SEC. 1204. EXPANSION OF USE OF UNDERUTILIZED 
MINORITY BANKS, WOMEN'S BANKS, 
AND LOW-INCOME CREDIT UNIONS. 

(a) CONSULTATION ON EXPANDED USE.—The 
Secretary of the Treasury shall consult with 
the appropriate Federal banking agencies 
and the National Credit Union Administra- 
tíon Board on methods for increasing the 
use of underutilized minority banks, 
women’s banks, and limited income credit 
unions as depositaries or financial agents of 
Federal agencies. 

(b) REPORT ТО CONGRESS.—The Secretary of 
the Treasury shall include, in the Ist annual 
report submitted to the Congress under sec- 
tion 331(a) of title 31, United States Code, 
after the completion of the consultation re- 
quired by subsection (a), a report of the ac- 
tions taken by the Secretary to increase the 
use of underutilized minority banks, 
women’s banks, and limited income credit 
unions as depositaries or financial agents of 
Federal agencies. 

(c) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) APPROPRIATE FEDERAL BANKING AGENCY.— 
The term “appropriate Federal banking 
agency” has the meaning given to such term 
in section 3(q) of the Federal Deposit Insur- 
ance Act. 

(2) MiNORITY BANK.—The term “minority 
bank" means any depository institution de- 
scribed in clause (i), (ii), or (iii) of section 
19(0)(1)(A) of the Federal Reserve Act 

(A) more than 50 percent of the ownership 
or control of which is held by 1 or more mi- 
nority individuals; and 

(B) more than 50 percent of the net profit 
or loss of which accrues to 1 or more minori- 
ty individuals. 

(3) MiNORITY.—The term “minority” means 
any Black American, Native American, His- 
panic American, or Asian American. 

(4) LOW-INCOME CREDIT UNION.—The term 
"low-income credit union" means any de- 
pository institution described їп section 
19(b)(1)(A)iv) of the Federal Reserve Act 
which serves predominately low-income 
members (as defined by the National Credit 
Union Administration Board pursuant to 
section 101(5) of the Federal Credit Union 
Act). 

(5) WOMEN’S BANK.—The term “women’s 
bank” means any depository institution de- 
scribed in clause (i), (ii), or (iii) of section 
19(b)(1)(A) of the Federal Reserve Act— 

(A) more than 50 percent of the outstand- 
ing shares of which are held by 1 or more 
women; 

(B) a majority of the directors on the 
board of directors of which are women; and 

(C) a significant percentage of senior 
management positions of which are held by 
women. 
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SEC. 1205. CREDIT STANDARDS ADVISORY COMMIT- 
TEE. 


(a) ESTABLISHMENT.—There is hereby estab- 
lished the Credit Standards Advisory Com- 
mittee (in this section referred to as the 
Committee). 

(b) MEMBERSHIP.— 

(1) APPOINTMENT.—The Committee shall 
consist of 11 members, as follows; 

(A) The Chairman of the Board of Gover- 
nors of the Federal Reserve System, or the 
Chairman’s designee. 

(B) The Director of the Office of Thrift Su- 
pervision, or the Director's designee. 

(C) The Chairperson of the Federal Depos- 
it Insurance Corporation, or the Chairper- 
son’s designee. 

(D) The Comptroller of the Currency, or 
the Comptroller’s designee. 

(E) The Chairman of the National Credit 
Union Administration, or the Chairman’s 


designee, 

(F) 6 members of the public appointed by 
the President who are knowledgeable with 
the credit standards and lending practices 
of insured depository institutions, no more 
than 3 of whom shall L* from the same polit- 
ical party. 

(2) TERMS.—Each member appointed under 
paragraph (1)(F) shall serve for the life of 
the Committee. 

(3) CHAIRPERSON.— The members shall elect 
a chairperson of the Committee who shall 
serve for a term of 1 year. 

(4) VACANCIES, —Any vacancy on the Com- 
mittee shall be filled in the manner in which 
the original appointment was made. 

(5) PAY AND EXPENSES.—Members of the 
Committee shall serve without pay but each 
member of the Committee shall be reim- 
bursed for expenses incurred in connection 
with attendance of such members at meet- 
ings of the Committee. All expenses of the 
Committee shall be shared on a pro rata 
basis, based upon each agency's total budget 
for the preceding year by the Federal finan- 
cial regulators specified in subparagraphs 
(A) through (E) of paragraph (1). 

(6) MEETINGS.—The Committee shall meet, 
not less frequently than quarterly, at the call 
of the chairperson or a majority of the mem- 
bers. 

(c) DUTIES OF THE COMMITTEE.—The Com- 
mittee shall do the following: 

(1) REVIEW CREDIT STANDARDS, LENDING 
PRACTICES, AND SUPERVISION BY FEDERAL REGU- 
LATORS.—Review the credit standards and 
lending practices of insured depository in- 
stitutions and the supervision of such stand- 
ards and. practices by the Federal financial 
regulators. 

(2) PREPARE RECOMMENDATIONS.— Prepare 
written comments and recommendations for 
the Federal financial regulators to ensure 
that insured depository institutions adhere 
to prudential credit standards and lending 
practices that are consistent for all insured 
depository institutions, to the татітит 
extent possible. 

(3) MONITOR CREDIT STANDARDS, LENDING 
PRACTICES, AND SUPERVISION BY FEDERAL REGU- 
LATORS.—Monitor the credit standards and 
lending practices of insured depository in- 
stitutions, and the supervision of such 
standards and practices by the Federal fi- 
nancial regulators, to ensure that insured 
depository institutions can meet the de- 
mands of a modern and globally competitive 
financial world. 

(а) ANNUAL REPORT.— 

(1) REQUIRED.—Not later than January 30 
of each year, the Committee shall submit a 
report to the Committee on Banking, Fi- 
nance and Urban Affairs of the House of 
Representatives and the Committee on 
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Banking, Housing, and Urban Affairs of the 
Senate. 

(2) CONTENTS.—The report required by 
paragraph (1) shall describe the activities of 
the Committee during the preceding year 
and the reports and recommendaiions made 
by the Committee to the Federal financial 
regulators. 

(е) CONFLICT OF INTEREST GUIDELINES.— The 
Committee shall prescribe such guidelines as 
the Committee determines to be appropriate 
to avoid conflicts of interest with respect to 
the disclosure to and use by members of the 
Committee of information relating to in- 
sured depository institutions and the Feder- 
al financial regulators. 

SEC. 1206. COMPARABILITY ІМ COMPENSATION 
SCHEDULES. 


The Federal Deposit Insurance Corpora- 
tion, the Comptroller of the Currency, the 
National Credit Union Administration 
Board, the Federal Housing Finance Board, 
the Oversight Board of the Resolution Trust 
Corporation, the Farm Credit Administra- 
tion, and the Office of Thrift Supervision, in 
establishing and adjusting schedules of com- 
pensation and benefits which are to be de- 
termined solely by each agency under appli- 
cable provisions of law, shall inform the 
heads of the other agencies and the Congress 
of such compensation and benefits and shall 
seek to maintain comparability regarding 
compensation and benefits. 


SEC. 1207. STUDY BY SECRETARY OF THE TREASURY. 


Not later than the close of the 18-month 
period beginning omn the date of the enact- 
ment of this Act, the Secretary of the Treas- 
ury shall conduct a study and report to the 
Congress on— 

(1) whether, and to what extent, the issu- 
ance of securities by the United States Gov- 
ernment in small denominations benefits 
small investors, increases the participation 
of small investors in United States Govern- 
ment securities offerings, and promotes sav- 
ings and thrift by the average United States 
tarpayer; and 

(2) additional measures the Secretary rec- 
ommends be taken to expand the availabil- 
ity of securities issued by the United States 
Government to benefit small investors, in- 
crease their participation in United States 
Government securities offerings, and to pro- 
mote savings and thrift by the average 
United States taxpayer. 

SEC. 1208. EXPENDITURE OF TAXPAYER MONEY 
ONLY FOR DEPOSIT INSURANCE PUR- 
POSES. 

Funds appropriated to the Secretary of the 
Treasury pursuant to an authorization con- 
tained in this Act, and any amount author- 
ized to be borrowed from the Secretary of the 
Treasury by any entity pursuant to this Act, 
may only be used as permitted by law, and 
may not otherwise be used for making any 
payment to any shareholder in, or creditor 
to, any insured depository institution. 

SEC. 1209. AMENDMENT TO SECTION 5373 OF TITLE 5, 
UNITED STATES CODE. 

Paragraph (2) of section 5373 of title 5, 
United States Code, is amended to read аз 
follows: 

“(2) sections 248, 482, 1766, and 1819 of 
title 12, section 206 of the Bank Conserva- 
tion Act, sections 2B(b) and 21A(e)(4) of the 
Federal Home Loan Bank Act, section 2A(i) 
of the Home Owners' Loan Act, and sections 
5.11 and 5.58 of the Farm Credit Act of 
1971;". 
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SEC. 1210. FARM CREDIT ADMINISTRATION AND 
FARM 


Section 5.11(c)(2) of the Farm Credit Act 
of 1971 (12 U.S.C. 2245) is amended to read 
as follows: 

“(2) OFFICERS AND EMPLOYEES.— 

"(A) APPOINTMENT, COMPENSATION, AND BENE- 
FITS.—The Chairman shall fix the compensa- 
tion and number of, and appoint and direct, 
employees of the Administration. The Chair- 
man may set and adjust the rates of basic 
pay for employees of the Administration 
without regard to the provisions of chapter 
51, or subchapter III of chapter 53, of title 5, 
United States Code. The Chairman may рто- 
vide such additional compensation and ben- 
efits to employees of the Administration as 
is necessary to maintain comparability with 
the total amount of compensation and bene- 
fits provided by other Federal bank regula- 
tory agencies. In setting and adjusting the 
total amount of compensation and benefits 
for employees of the Administration, the 
Chairman shall consult with, and seek to 
maintain comparability with, other Federal 
bank regulatory agencies. 

"(B) OTHER FEDERAL BANK REGULATORY 
AGENCIES DEFINED.—For purposes of this sub- 
section, the term 'other Federal bank regula- 
tory agencies' has the same meaning given 
to the term 'appropriate Federal banking 
agency’ in section 3(q) of the Federal Depos- 
it Insurance Act. 

"(C) ETHICS IN GOVERNMENT.—The officers 
and employees of the agency shall be— 

“(i) subject to the Ethics in Government 
Act of 1978; and 

"(ii) considered officers or employees of 
the United States for the purposes of sec- 
tions 201 through 203, and sections 205 
through 209, of title 18, United States 
SEC. 1211. FAIR LENDING OVERSIGHT AND ENFORCE- 

MENT. 


(а) INFORMATION REGARDING INCOME LEVEL, 
RACIAL CHARACTERISTICS, AND GENDER OF 
MORTGAGORS AND MORTGAGE APPLICANTS,— 
Section 304(b) of the Home Mortgage Disclo- 
sure Act of 1975 (12 U.S.C. 2803(b)) is 
amended— 

(1) in paragraph (2), by striking out “@ 
after the semicolon at the end; 

(2) їп paragraph (3), by striking out the 
period at the end and inserting in lieu there- 
of '; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(4) the number and dollar amount of 
mortgage loans and. completed applications 
involving mortgagors or mortgage appli- 
cants grouped according to census tract, 
income level racial characteristics, and 
gender. 

(b) SUBMISSION ТО AGENCIES.—Section 304 
of the Home Mortgage Disclosure Act of 1975 
(12 U.S.C. 2803) is amended by adding at the 
end the following: 

n SUBMISSION TO AGENCIES.—The data re- 
quired to be disclosed under subsection 
(b)(4) shall be submitted to the appropriate 
agency for each institution reporting under 
this title. Notwithstanding the requirement 
of section 304(a)(2)(A) for disclosure by 
census tract, the Board, in cooperation with 
other appropriate regulators, including— 

“(1) the Comptroller of the Currency for 
national banks; 

“(2) the Director of the Office of Thrift Su- 
pervision for savings associations; 

“(3) the Federal Deposit Insurance Corpo- 
ration for banks insured by the Federal De- 
posit Insurance Corporation (other than 
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members of the Federal Reserve System), 
mutual savings banks, and any other depos- 
itory institution described іп section 
303(2)(A) which is not otherwise referred to 
in this paragraph; 

“(4) the National Credit Union Adminis- 
tration Board for credit unions; and 

“(5) the Secretary of Housing and Urban 
Development for other lending institutions 
not regulated by the agencies referred to in 
paragraphs (1) through (4), 
shall develop regulations prescribing the 
format for such disclosures, the method for 
submission of the data to the appropriate 
regulatory agency, and the procedures for 
disclosing the information to the public. 
These regulations shall also require the col- 
lection of data required to be disclosed 
under subsection (b)(4) with respect to loans 
sold by each institution reporting under this 
title, and, in addition, shall require disclo- 
sure of the class of the purchaser of such 
loans. Any reporting institution may submit 
in writing to the a: such 
additional data or explanations as it deems 
relevant to the decision to originate or pur- 
chase mortgage loans. 

(c) INFORMATION REGARDING LOAN APPLICA- 
TIONS.— 

(1) GENERAL REPORTING REQUIREMENT.—Sec- 
tion 304(a)(1) of the Home Mortgage Disclo- 
sure Act of 1975 (12 U.S.C. 2803(a)(1)) is 
amended by striking out "originated, or" 
ала inserting in lieu thereof “originated (or 
for which the institution received completed 
applications), or". 

(2) CONFORMING AMENDMENTS.— 

(A) The last sentence of section 304(a)(2) 
of the Home Mortgage Disclosure Act of 1975 
(12 U.S.C. 2803(a)(2)) is amended by insert- 
ing after "originated or purchased" the fol- 
lowing: "(or for which completed applica- 
tions were received)”. 

(B) Section 304(g)(1) of the Home Mort- 
gage Disclosure Act of 1975 (12 U.S.C. 
2803(9/(1)) is amended by inserting after 
"made" the following: "(or for which com- 
pleted applications are received)", 

(C) Section 304(9)(2) of the Home Mort- 
gage Disclosure Act of 1975 (12 U.S.C. 
2803(g)(2)) is amended by inserting after 
"approved" the following: “(от for which 
completed applications are received)", 

(D) The first sentence of section 311 of the 
Home Mortgage Disclosure Act of 1975 (12 
U.S.C. 2810) is amended by inserting аЛет 
"approved" the following: “(от for which 
completed applications are received)", 

(d) APPLICABILITY OF REPORTING REQUIRE- 
MENTS TO ALL MORTGAGE LENDERS.—Section 
303(2) of the Home Mortgage Disclosure Act 
of 1975 (12 U.S.C. 2802(2)) is amended to 
read as follows: 

“(2) the term ‘depository institution 

"(A) means— 

"(i) any bank (as defined in section 
pier of the Federal Deposit Insurance 
Act); . 

ii any savings association (as defined 
іп section 3(5/(1) of the Federal Deposit In- 
surance Act); and 

iii / any credit union, 
which makes federally related mortgage 
loans as determined by the Board; and 

“(В) includes any other lending institu- 
tion (as defined in paragraph (4)) other 
than any institution described in subpara- 
graph (А);”, 

(e) COMPLETED APPLICATION DEFINED.—Sec- 
tion 303 of the Home Mortgage Disclosure 
Act of 1975 (12 U.S.C. 2802) із amended— 

(1) by redesignating paragraphs (3) and 
2 as paragraphs (5) апа (6), respectively; 
а 
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(2) by inserting after paragraph (2) the fol- 
lowing new paragraphs: 

“(3) the term ‘completed application’ 
means an application in which the creditor 
has received the information that is regular- 
ly obtained in evaluating applications for 
the amount and type of credit requested; 

“(4) the term ‘other lending institutions’ 
means any person engaged for profit in the 
business of mortgage lending;". 

(f) APPLICABILITY OF HOME MORTGAGE Dis- 
CLOSURE AcT.—Section 304(a)(2) of the Home 
Mortgage Disclosure Act of 1975 (12 U.S.C. 
2803(a)(2)) is amended by inserting at the 
end the following new sentence: "For pur- 
poses of this paragraph, other lending insti- 
tutions shall be deemed to have a home 
Office or branch office within a primary 
metropolitan statistical area, metropolitan 
statistical area, or consolidated metropoli- 
tan statistical area that is not comprised of 
designated primary metropolitan statistical 
areas if such institutions have originated or 
purchased or received completed applica- 
tions for at least 5 mortgage loans in such 
area in the preceding calendar year." 

(0) AMENDMENT TO ENFORCEMENT PROVI- 
SIONS.—Section 305(b) of the Home Mortgage 
Disclosure Act of 1975 (12 U.S.C. 2804(b)) is 


amended— 

(1) by striking out "and" at the end of 
paragraph (2); 

(2) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof 
“and”; and 

(3) by adding at the end the following new 
paragraph: 

“(4) other lending institutions, by the Sec- 
retary of Housing and Urban Develop- 
ment.“ 

(h) REPORT ОМ UTILITY OF Dara. Section 
308 of the Home Mortgage Disclosure Act of 
1975 (12 U.S.C. 2807) is amended to read as 
follows: 

“SEC, 308. REPORT. 

“The Board, in consultation with the Sec- 
retary of Housing and Urban Development, 
shall report annually to the Congress on the 
utility of the requirements of section 
304(b)(4).". 

(i) CONFORMING AMENDMENT TO FORMAT RE- 
QUIREMENT.—Section 304(e) of the Home 
Mortgage Disclosure Act of 1975 (12 U.S.C. 
2803(e)) is amended by striking out “Тһе 
Board” and inserting in lieu thereof Sub- 
ject to subsection (h), the Board". 

(j) EXEMPTION FROM CERTAIN DISCLOSURE 
REQUIREMENTS.—Section 304 of the Home 
Mortgage Disclosure Act of 1975 (12 U.S.C. 
2803) is amended by inserting after subsec- 
tion (h) (as added by subsection (b) of this 
section) the following new subsection: 

"(i) EXEMPTION FROM CERTAIN DISCLOSURE 
REQUIREMENTS.—The requirements of subsec- 
tion (b)(4) shall not apply with respect to 
any depository institution described іп sec- 
tion 303(2)(A) which has total assets, as of 
the most recent full fiscal year of such insti- 
tution, of $30,000,000 or less.". 

(К) EFFECTIVE DATE.—The amendments 
made by this section shall apply to each cal- 
niar year beginning after December 31, 
1989. 

SEC. 1212. AMENDMENT TO THE COMMUNITY REIN- 
VESTMENT ACT OF 1977. 

(a) CONFORMING AMENDMENT TO DEFINITION 
OF REGULATED FINANCIAL INSTITUTION. —Sec- 
tion 803(2) of the Community Reinvestment 
Act of 1977 (12 U.S.C. 2902(2)) is amended 
by striking out “insured bank as defined in 
section 3 of the Federal Deposit Insurance 
Act or an insured. institution as defined. in 
section 401 of the National Housing Act" 
and inserting in lieu thereof "insured depos- 
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itory institution (as defined in section 3 of 
the Federal Deposit Insurance Act)”. 

(b) EXAMINATION IMPROVEMENT.—The Com- 
munity Reinvestment Act of 1977 (12 U.S.C. 
2901 et seq.) is amended by adding at the 
end the following new section: 

"SEC. 807. WRITTEN EVALUATIONS. 

“(а) REQUIRED.— 

“(1) IN GENERAL.—Upon the conclusion of 
each examination of an insured depository 
institution under section 804, the appropri- 
ate Federal depository institutions regula- 
tory agency shall prepare a written evalua- 
tion of the institution's record of meeting 
the credit needs of its entire community, in- 
cluding low- and moderate-income neighbor- 
hoods. 


"(2) PUBLIC AND CONFIDENTIAL SECTIONS.— 
Each written evaluation required under 
paragraph (1) shall have a public section 
and a confidential section. 

"(b) PUBLIC SECTION OF REPORT.— 

"(1) FINDINGS AND  CONCLUSIONS.— The 
public section of the written evaluation 
sha. 

"(A) state the appropriate Federal deposi- 
tory institutions regulatory agency's conclu- 
sions for each assessment factor identified 
in the regulations prescribed by the Federal 
depository institutions regulatory agencies 
to implement this Act; 

"(B) discuss the facts supporting such con- 
clusions; and 

“(С) contain the institution's rating and а 
statement describing the basis for the rating. 

% ASSIGNED RATING.—The institution's 
rating referred to in paragraph (1)(C) shall 
be 1 of the following: 

"(A) ‘Outstanding record of meeting com- 
munity credit needs’. 

“(В) ‘Satisfactory record of meeting com- 
munity credit needs’. 

“(C) ‘Needs to improve record of meeting 
community credit needs’. 

D ‘Substantial noncompliance in meet- 
ing community credit needs’. 

Such ratings shall be disclosed to the public 
on and after July 1, 1990. 

(с) CONFIDENTIAL SECTION OF REPORT.— 

“(1) PRIVACY OF NAMED INDIVIDUALS.—The 
confidential section of the written evalua- 
tion shall contain all references that identi- 
fy any customer of the institution, any em- 
ployee or officer of the institution, or any 
person or organization that has provided in- 
formation in confidence to a Federal or 
State depository institutions regulatory 
agency. 

“(2) TOPICS NOT SUITABLE FOR DISCLOSURE.— 
The confidential section shall also contain 
any statements obtained or made by the ap- 
propriate Federal depository institutions 
regulatory agency in the course of an exami- 
nation which, in the judgment of the agency, 
are too sensilive or speculative in nature to 
disclose to the institution or the public. 

“(3) DISCLOSURE TO DEPOSITORY INSTITU- 
TION.—The confidential section may be dis- 
closed, in whole or part, to the institution, if 
the appropriate Federal depository institu- 
tions regulatory agency determines that 
such disclosure will promote the objectives 
of this Act. However, disclosure under this 
paragraph shall not identify a person or or- 
ganization that has provided information 
in confidence to a Federal or State deposito- 
ry institutions regulatory agency.”. 

SEC. 1212. COMPTROLLER GENERAL AUDIT AND 
ACCESS TO RECORDS. 

(a) AUDIT OF AGENCIES OR OTHER PERSONS 
PORO FUNCTIONS UNDER BANKING 

ws.— 
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(1) ІМ GENERAL.—Ezrcept as provided in 
paragraph (2), all agencies, corporations, or- 
ganizations, and other persons of any de- 
scription which perform any function or ac- 
tivity under this Act, or any other Act which 
is amended by this Act, shall be subject to 
audit by the Comptroller General of the 
United States with respect to such function 
or activity. 

(2) Exceprions.—Paragraph (1) shall not 
apply to— 

(A) any function or activity of the Board 
of Governors of the Federal Reserve System 
or the Federal Reserve banks that is de- 
scribed in any paragraph of section 714(b) 
of title 31, United States Code; and 

(B) any function or activity of the Federal 
National Mortgage Association, ercept as 
provided in section 309(j) of the Federal Na- 
tional Mortgage Association Charter Act. 

(b) AUDIT OF PERSONS PROVIDING CERTAIN 
Соорѕ ОК SERVICES.—All persons and orga- 
nizations which, by contract, grant, or oth- 
erwise, provide goods or services to, or re- 
ceive financial assistance from, any agency 
or other person performing functions or ac- 
tivities under this Act shall be subject to 
audit by the Comptroller General with re- 
spect to such provision of goods or services 
or receipt of financial assistance. 

(c) PROVISIONS APPLICABLE ТО AUDITS 
UNDER THIS SECTION.— 

(1) NATURE AND SCOPE OF AUDIT.—The 
Comptroller General shall determine the 
nature, scope, and terms and conditions of 
audits conducted under this section. 

(2) COORDINATION WITH OTHER PROVISIONS 
OF LAW.—The authority of the Comptroller 
General under this section shall be in addi- 
tion to any audit authority available to the 
Comptroller General under other provisions 
of this Act or any other law. 

(3) RIGHTS OF ACCESS, EXAMINATION, AND 
coPYING.—The Comptroller General, and 
any duly authorized representative of the 
Comptroller General, shall have access to, 
and the right to examine and copy, all 
records and other recorded information in 
any form, and to examine any property, 
within the possession or control of any 
agency or person which is subject to audit 
under this section which the Comptroller 
General deems relevant to an audit conduct- 
ed under this section. 

(4) ENFORCEMENT OF RIGHT OF ACCESS.—The 
Comptroller General’s right of access to in- 
formation under this section shall be en- 
forceable pursuant to section 716 of title 31, 
United States Code. 

(5) MAINTENANCE OF CONFIDENTIAL 
RECORDS.—The provisions of section 716(е) 
of title 31, United States Code, shall apply to 
information obtained by the Comptroller 
General under this section. 

ВЕС. 1214. AMENDMENT RELATED TO THE HART- 
SCOTT-RODINO ACT. 

Section 7A(c) of the Clayton Act (15 U.S.C. 
18a(c)) is amended— 

(1) in paragraph (7), by inserting "section 
10(e) of the Home Owners’ Loan Act,” after 
"transactions which require agency approv- 
al under"; and 

(2) in paragraph (8), by striking out “, sec- 
tion 403 or 408(e) of the National Housing 
Act (12 U.S.C. 1726 and 1730a),”. 

SEC. 1215. CAPITAL AND ACCOUNTING STANDARDS. 

Before the end of the 1-year period begin- 
ning on the date of the enactment of this 
Act, each appropriate Federal banking 
agency (as defined in section 3(q) of the Fed- 
eral Deposit Insurance Act) shall establish 
uniform accounting standards to be used for 
determining the capital ratios of all federal- 
ly insured depository institutions and for 
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— 59 regulatory purposes. Еасһ such адепсу 
Shall report annually to the Chairman and 
ranking minority member of the Committee 
on Banking, Housing, and Urban Affairs of 
the Senate and the Chairman and ranking 
minority member of the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives any differences be- 
tween the capital standard used by such 
agency and capital standards used by any 
other such agency. Each such report shall 
contain an explanation of the reasons for 
any discrepancy in such capital standards, 
and shall be published in the Federal Regis- 
ter. 
SEC. 1216. EQUAL OPPORTUNITY. 

(a) IN GENERAL,—For purposes of this Act, 
Executive Order Numbered 11478, providing 
for equal employment opportunity in the 
Federal Government, shall — to— 

(1) the Comptroller of the Currency; 

(2) the Director of the Office of Thrift Su- 


pervision; 

(3) the Federal home loan banks; 

(4) the Federal Deposit Insurance Corpo- 
ration; 

(5) the Oversight Board of the Resolution 
Trust Corporation; and 

(6) the Resolution Trust Corporation. 

(b) AFFIRMATIVE PROGRAM FOR EQUAL Ем- 
PLOYMENT OPPORTUNITY.—For purposes of 
this Act, sections 1 and 2 of Executive Order 
Numbered 11478, providing for the adoption 
and implementation of equal employment 
opportunity, shall apply to the Federal Na- 
tional Mortgage Association and the Federal 
Home Loan Mortgage Corporation. 

(с) SOLICITATION OF CONTRACTS.—The Feder- 
al Deposit Insurance Corporation, the 
Comptroller of the Currency, the Director of 
the Office of Thrift Supervision, the Federal 
Housing Finance Board, the Oversight 
Board of the Resolution Trust Corporation, 
and the Resolution Trust Corporation shall 
each prescribe regulations to establish and 
oversee a minority outreach program within 
each such agency to ensure inclusion, to the 
maximum extent possible, of minorities and 
women, and entities owned by minorities 
and women, including financial institu- 
tions, investment banking firms, underwrit- 
ers, accountants, and providers of legal serv- 
ices, in all contracts entered into by the 
agency with such persons or entities, public 
and private, in order to manage the institu- 
tions and their assets for which the agency 
is responsible or to perform such other func- 
tions authorized under any law applicable 
to such agency. 

(d) REPORT TO CONGRESS.—Before the end 
of the 180-day period beginning on the date 
of the enactment of the Financial Institu- 
tions Reform, Recovery, and Enforcement 
Act of 1989— 

(1) the Federal Deposit Insurance Corpo- 


ration; 

(2) the Comptroller of the Currency; 

(3) the Director of the Office of Thrift Su- 
pervision; 


(5) the Federal Housing Finance Board; 

(6) the Oversight Board of the Resolution 
Trust Corporation; 

(7) the Resolution Trust Corporation; 

(8) the Federal Home Loan Mortgage Cor- 
poration; and 

(9) the Federal National Mortgage Associa- 
tion, 
shall each submit to the Congress а report 
containing а complete description of the ac- 
tions taken by such agency pursuant to sub- 
sections (a) and (b) and such recommenda- 
tions for administrative and legislative 
action as each such agency may determine 
to be appropriate to carry out the purposes 
of such subsection. 
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NCUA POWERS AS LIQUIDATING AGENT 
AND CONSERVATOR. 
(a) IN GENERAL.—Section 207 of the Federal 
Credit Union Act (12 U.S.C. 1787) is amend- 
ed— 


(1) in subsection (a), by striking para- 
graph (2) and by redesignating paragraph 
(3) as paragraph (2); 

(2) by striking subsections (d) and 0); 

(3) by redesignating subsections (b), (c), 
(е), (f), (9), (h), and (i) as subsections (i, (k), 
(U, (m), (n), (о), and (p), respectively; 

(4) by inserting after subsection (а) the fol- 
lowing new subsections: 

“(b) POWERS AND DUTIES OF BOARD AS CON- 
SERVATOR OR LIQUIDATING AGENT.— 

"(1) RULEMAKING AUTHORITY OF BOARD.— 
The Board may prescribe such regulations 
as the Board determines to be appropriate 
regarding the conduct of the Board as con- 
servator or liquidating agent. 

“(2) GENERAL POWERS.— 

"(A) SUCCESSOR TO CREDIT UNION.—The 
Board shall, as conservator or liquidating 
agent, апа by operation of law, succeed to— 

“(4) all rights, titles, powers, and privileges 
of the credit union, and of any member, ac- 
countholder, officer, or director of such 
credit union with respect to the credit union 
and the assets of the credit union; and 

"(ii) title to the books, records, and assets 
of any previous conservator or other legal 
custodian of such credit union. 

"(B) OPERATE THE CREDIT UNION.—The 
Board may, as conservator or liquidating 
agent— 

“(4) take over the assets of and operate the 
credit union with all the powers of the mem- 
bers or shareholders, the directors, and the 
officers of the credit union and shall be au- 
thorized to conduct all business of the credit 
union; 

ii / collect all obligations and money due 
the credit union; 

iii / perform all functions of the credit 
union in the name of the credit union which 
is consistent with the appointment as con- 
servator or liquidating agent; and 

"(iv) preserve and conserve the assets and 
property of such credit union. 

"(C) FUNCTIONS OF CREDIT UNION'S OFFICERS, 
DIRECTORS, AND SHAREHOLDERS.—The Board 
may, by regulation or order, provide for the 
ететсізе of any function by any member or 
stockholder, director, or officer of any credit 
union for which the Board has been ap- 
pointed conservator or liquidating agent. 

"(D) POWERS AS CONSERVATOR.—The Board 
тау, аз conservator, take such action as 
may be— 

i / necessary to put the credit union in а 
sound and solvent condition; and 

"(ii) appropriate to carry on the business 
of the credit union and preserve and con- 
serve the assets and property of the credit 
union. 

"(E) ADDITIONAL POWERS AS LIQUIDATING 
AGENT.—The Board may, as liquidating 
agent, place the credit union in liquidation 
and proceed to realize upon the assets of the 
credit union, having due regard to the con- 
ditions of credit ín the locality. 

"(F) PAYMENT OF VALID OBLIGATIONS.— The 
Board, as conservator or liquidating agent, 
shall pay all valid obligations of the credit 
union in accordance with the prescriptions 
and limitations of this Act. 

"(G) INCIDENTAL POWERS.—The Board may, 
as conservator or liquidating agent— 

"(i) exercise all powers and authorities 
specifically granted to conservators or liqui- 
dating agents, respectively, under this Act 
and such incidental powers as shall be nec- 
essary to carry out such powers; and 
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ii / take any action authorized by this 
Act, 


which the Board determines is in the best 
interests of the credit union, its account 
holders, or the Board. 

"(3) AUTHORITY OF LIQUIDATING AGENT TO 
DETERMINE CLAIMS.— 

“(А) IN GENERAL.— The Board may, as liqui- 
dating agent, determine claims in accord- 
ance with the requirements of this subsec- 
tion and regulations prescribed under para- 
graph (4). 

"(B) NOTICE REQUIREMENTS.—The liquidat- 
ing agent, in any case involving the liquida- 
tion or winding up of the affairs of a closed 
credit union, shall— 

“(i) promptly publish a notice to the credit 
union's creditors to present their claims, to- 
gether with proof, to the liquidating agent 
by a date specified in the notice which shall 
be not less than 90 days after the publica- 
tion of such notice; and 

"(ii) republish such notice approrimately 
1 month and 2 months, respectively, after 
the publication under clause (4). 

"(C) MAILING REQUIRED.—The liquidating 
agent shall mail a notice similar to the 
notice published under subparagraph (B)(i) 
at the time of such publication to any credi- 
tor shown on the credit union's books— 

"(i) at the creditor's last address appear- 
ing in such books; or 

ii / upon discovery of the name and ad- 
dress of a claimant not appearing on the 
credit union's books within 30 days after the 
discovery of such name and address. 

"(4) RULEMAKING AUTHORITY RELATING TO 
DETERMINATION OF CLAIMS.—The Board may 
prescribe regulations regarding the allow- 
ance or disallowance of claims by the liqui- 
dating agent and providing for administra- 
tive determination of claims and review of 
such determination. 

"(5) PROCEDURES FOR DETERMINATION OF 
CLAIMS.— 

"(A) DETERMINATION PERIOD.— 

“(i) IN GENERAL.—Before the end of the 180- 
day period beginning on the date any claim 
against a credit union is filed with the 
Board as liquidating agent, the Board shall 
determine whether to allow or disallow the 
claim and shall notify the claimant of any 
determination with respect to such claim. 

"(ii) EXTENSION OF TIME.—The period de- 
scribed in clause (i) may be extended by a 
written agreement between the claimant 
and the Board. 

"(iii) MAILING OF NOTICE SUFFICIENT.—The 
requirements of clause (i) shall be deemed to 
be satisfied if the notice of any determina- 
tion with respect to any claim is mailed to 
the last address of the claimant which ap- 
pears— 

"(I) on the credit union's books; 

“(11) in the claim filed by the claimant; or 

"(III) in documents submitted in proof of 
the claim. 

"(iv) CONTENTS OF NOTICE OF DISALLOW- 
ANCE.—If any claim filed under clause (i) is 
disallowed, the notice to the claimant shall 
contain— 

“(1) а statement of each reason for the dis- 
allowance; and 

"(II) the procedures available for obtain- 
ing agency review of the determination to 
disallow the claim or judicial determination 
of the claim. 

"(B) ALLOWANCE OF PROVEN CLAIMS.—The 
liquidating agent shall allow any claim re- 
ceived on or before the date specified in the 
notice published under paragraph (3)(B)(i) 
by the liquidating agent from any claimant 
which is proved to the satisfaction of the liq- 
uidating agent. 
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“(i) ІМ GENERAL.—Except as provided іп 
clause (ii), claims filed after the date speci- 
fied in the notice published under para- 
graph (3)(B/(i) shall be disallowed and such 
disallowance shall be final. 

"(ii) CERTAIN EXCEPTIONS.—Clause (i) shall 
not apply with respect to any claim filed by 
any claimant after the date specified in the 
notice published under paragraph (3)(B)(i) 
and such claim may be considered by the 
liquidating agent 1/- 

"(I) the claimant did not receive notice of 
the appointment of the liquidating agent in 
time to file such claim before such date; and. 

"(II) such claim is filed in time to permit 
payment of such claim. 

D/) AUTHORITY TO DISALLOW CLAIMS.—The 
liquidating agent may disallow any portion 
of any claim by a creditor or claim of securi- 
ty, preference, or priority which is not 
proved to the satisfaction of the liquidating 
agent. 

“(Е) NO JUDICIAL REVIEW OF DETERMINATION 
PURSUANT TO SUBPARAGRAPH (D).—No court 
may review the Board's determination pur- 
suant to subparagraph (D) to disallow a 
claim. 

"(F) LEGAL EFFECT OF FILING.— 

"(i) STATUTE OF LIMITATION TOLLED.—For 
purposes of any applicable statute of limita- 
tions, the filing of a claim with the liquidat- 
ing agent shall constitute a commencement 
of an action. 

“(11) NO PREJUDICE TO OTHER ACTIONS.—Sub- 
ject to paragraph (12), the filing of a claim 
with the liquidating agent shall not preju- 
dice any right of the claimant to continue 
any action which was filed before the ap- 
pointment of the liquidating agent. 

“(6) PROVISION FOR AGENCY REVIEW OR JUDI- 
CIAL DETERMINATION OF CLAIMS.— 

“(А) ІМ GENERAL.—Before the end of the 60- 
day period beginning on the earlier of— 

"(i) the end of the period described in 
paragraph (5)(A)(i) with respect to any 
claim against a credit union for which the 
Board is liquidating agent; or 

ii / the date of any notice of disallowance 
of such claim pursuant to paragraph 
(5)(A)(i), 
the claimant may request administrative 
review of the claim in accordance with sub- 
paragraph (A) or (B) of paragraph (7) or file 
suit on such claim (or continue an action 
commenced before the appointment of the 
liquidating agent) in the district or territo- 
rial court of the United States for the dis- 
trict within which the credit union's princi- 
pal place of business is located or the United 
States District Court for the District of Co- 
lumbia (and such court shall have jurisdic- 
tion to hear such claim). 

“(В) STATUTE ОҒ LIMITATIONS.—If any 
claimant fails to— 

“(4) request administrative review of any 
claim in accordance with subparagraph (A) 
or (B) of paragraph (7); or 

ii / file suit on such claim (or continue 
an action commenced before the appoint- 
ment of the liquidating agent), 
before the end of the 60-day period described 
in subparagraph (А), the claim shall be 
deemed to be disallowed (other than any 
portion of such claim which was allowed by 
the liquidating agent) as of the end of such 
period, such disallowance shall be final, and 
the claimant shall have no further rights or 
remedies with respect to such claim. 

“(7) REVIEW OF CLAIMS.— 

“(АЈ ADMINISTRATIVE HEARING.—If any 
claimant requests review under this sub- 
paragraph in lieu of filing or continuing 
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any action under paragraph (6) and the 
Board agrees to such request, the Board 
shall consider the claim after opportunity 
for a hearing on the record. The final deter- 
mination of the Board with respect to such 
claim shall be subject to judicial review 
under chapter 7 of title 5, United States 
Code. 


“(B) OTHER REVIEW PROCEDURES.— 

"(i) IN GENERAL.—The Board shall also es- 
tablish such alternative dispute resolution 
processes as may be appropriate for the reso- 
lution of claims filed under paragraph 
(5AN). 

Ii / CRITERIA.—In establishing alternative 
dispute resolution processes, the Board shall 
strive for procedures which are expeditious, 
fair, independent, and low cost. 

"(iii) VOLUNTARY BINDING OR NONBINDING 
PROCEDURES.—The Board may establish both 
binding and nonbinding processes, which 
may be conducted by any government or pri- 
vate party, but all parties, including the 
claimant and the Board, must agree to the 
use of the process in a particular case. 

"(iv) CONSIDERATION OF INCENTIVES.—The 
Board shall seek to develop incentives for 
claimants to participate in the alternative 
dispute resolution process. 

"(8) EXPEDITED DETERMINATION OF CLAIMS,— 

"(A) ESTABLISHMENT REQUIRED.—The Board 
shall establish a procedure for expedited 
relief outside of the routine claims process 
established under paragraph (5) for claim- 
ants who— 

"(i) allege the existence of legally valid 
ала enforceable or perfected security inter- 
ests in assets of any credit union for which 
the Board has been appointed liquidating 
agent; and 

ii / allege that irreparable injury will 
occur if the routine claims procedure is fol- 
lowed. 

B DETERMINATION PERIOD.—Before the 
end of the 90-day period beginning on the 
date any claim is filed in accordance with 
the procedures established pursuant to sub- 
paragraph (А), the Board shall— 

i) determine 

"(I) whether to allow or disallow such 
claim; or 

"(II) whether such claim should be deter- 
mined pursuant to the procedures estab- 
lished pursuant to paragraph (5); or 

ii / notify the claimant of the determina- 
tion, and if the claim is disallowed, a state- 
ment of each reason for the disallowance 
and the procedure for obtaining agency 
review or judicial determination. 

"(C) PERIOD FOR FILING OR RENEWING SUIT.— 
Any claimant who files a request for expedit- 
ed relief shall be permitted to file a suit, or 
to continue a suit filed before the appoint- 
ment of the liquidating agent, seeking а de- 
termination of the claimant's rights with re- 
spect to such security interest after the earli- 
er of— 

“(4) the end of the 90-day period beginning 
on the date of the filing of a request for expe- 
dited relief; or 

it / the date the Board denies the claim. 

D/ STATUTE OF LIMITATIONS.—If an action 
described in subparagraph (C) is not filed, 
or the motion to renew a previously filed 
suit is not made, before the end of the 30- 
day period beginning on the date on which 
such action or motion may be filed in ac- 
cordance with subparagraph (B), the claim 
shall be deemed to be disallowed as of the 
end of such period (other than any portion 
of such claim which was allowed by the liq- 
uidating agent), such disallowance shall be 
final, and the claimant shall have no further 
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rights or remedies with respect to such 
claim. 

"(E) LEGAL EFFECT OF FILING.— 

"(i) STATUTE OF LIMITATION TOLLED.—For 
purposes of any applicable statute of limita- 
tions, the filing of a claim with the liquidat- 
ing agent shall constitute a commencement 
of an action. 

"(1i) NO PREJUDICE TO OTHER ACTIONS.—Sub- 
ject to paragraph (12), the filing of a claim 
with the liquidating agent shall not preju- 
dice any right of the claimant to continue 
any action which was filed before the ap- 
pointment of the liquidating agent. 

“(9) AGREEMENT AS BASIS OF CLAIM.— 

"(A) REQUIREMENTS.—Except as provided 
in subparagraph (B), any agreement which 
does not meet the requirements set forth in 
section 208(a)(3) shall not form the basis of, 
or substantially comprise, a claim against 
the liquidating agent or the Board. 

"(B) EXCEPTION TO CONTEMPORANEOUS EXE- 
CUTION REQUIREMENT.—Notwithstanding sec- 
tion 208(a)(3, any agreement between a 
Federal home loan bank or Federal Reserve 
bank and any insured credit union which 
was executed before the extension of credit 
by such bank to such credit union shall be 
treated as having been executed contempo- 
raneously with such extension of credit for 
purposes of subparagraph (А). 

"(10) PAYMENT OF CLAIMS.— 

"(A) IN GENERAL.—The liquidating agent 
тау, in the liquidating agent's discretion 
and to the extent funds are available, pay 
creditor claims which are allowed by the liq- 
uidating agent, approved by the Board pur- 
suant to a final determination pursuant to 
paragraph (7) or (8), or determined by the 
final judgment of any court of competent ju- 
risdiction in such manner and amounts as 
are authorized under this Act. 

“(В) PAYMENT OF DIVIDENDS ON CLAIMS.—The 
liquidating agent may, in the liquidating 
agent's sole discretion, pay dividends оп 
proved claims at any time, and no liability 
shall attach to the Board (in such Board's 
corporate capacity or as líquidating agent, 
by reason of any such payment, for failure 
to pay dividends to a claimant whose claim 
is not proved at the time of any such pay- 
ment. 

“(11) DISTRIBUTION OF ASSETS.— 

"(A) SUBROGATED CLAIMS; CLAIMS OF UNIN- 
SURED ACCOUNTHOLDERS AND OTHER CREDI- 
TORS.— The liquidating agent shall— 

"(i) retain for the account of the Board 
such portion of the amounts realized from 
any liquidation as the Board may be enti- 
tled to receive in connection with the subro- 
gation of the claims of accountholders; and 

ii / pay to accountholders and other 
creditors the net amounts available for dis- 
tribution to them. 

"(B) DISTRIBUTION TO SHAREHOLDERS OF 
AMOUNTS REMAINING AFTER PAYMENT OF ALL 
OTHER CLAIMS AND EXPENSES.—In any case in 
which funds remain after all account- 
holders, creditors, other claimants, ата ad- 
ministrative expenses are paid, the liquidat- 
ing agent shall distribute such funds to the 
credit union's shareholders or members to- 
gether with the accounting report required 
under paragraph (14)(C). 

“(12) SUSPENSION OF LEGAL ACTIONS.— 

“(А) IN GENERAL.—After the appointment of 
a conservator or liquidating agent for an in- 
sured credit union, the conservator or liqui- 
dating agent may request а stay for a period 
not to ezceed— 

"(1) 45 days, in the case of any conserva- 
tor; and 

ii 90 days, іп the case of any liquidat- 
ing agent, 
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їп any judicial action or proceeding to 
which such credit union is or becomes a 
party. 

"(B) GRANT OF STAY BY ALL COURTS RE- 
QUIRED.—Upon receipt of a request by any 
conservator or liquidating agent pursuant 
to subparagraph (A) for a stay of any judi- 
cial action or proceeding іп any court with 
jurisdiction of such action or proceeding, 
the court shall grant such stay as to all par- 
ties. 

“(13) ADDITIONAL RIGHTS AND DUTIES.— 

“(А) PRIOR FINAL ADJUDICATION.— The Board 
shall abide by any final unappealable judg- 
ment of any court of competent jurisdiction 
which was rendered before the appointment 
of the Board as conservator or liquidating 
agent. 

"(B) RIGHTS AND REMEDIES OF CONSERVATOR 
OR LIQUIDATING AGENT.—In the event of any 
appealable judgment, the Board as conserva- 
tor or liquidating agent shall— 

“(i) have all the rights and remedies avail- 
able to the credit union (before the appoint- 
ment of such conservator or liquidating 
agent) and the Board in its corporate capac- 
ity, including removal to Federal court and 
all appellate rights; and 

"(ii) not be required to post any bond in 
order to pursue such remedies. 

“(С) Мо ATTACHMENT OR EXECUTION.—No at- 
tachment or erecution may issue by any 
court upon assets in (he possession of the 
liquidating agent. 

D LIMITATION ON JUDICIAL REVIEW.— 
Except as otherwise provided in this subsec- 
tion, no court shall have jurisdiction over— 

ii any claim or action for payment from, 
or any action seeking a determination of 
rights with respect Lo, the assets of any 
credit union for which the Board has been 
appointed liquidating agent, including 
assets which the Board may acquire from 
itself as such liquidating agent; or 

ii any claim relating to any act or 
omission of such credit union or the Board 
as liquidating agent. 

“(14) STATUTE OF LIMITATIONS FOR ACTIONS 
BROUGHT BY CONSERVATOR OR LIQUIDATING 
AGENT.— 

“(А) ІМ GENERAL.—Notwithstanding any 
provision of any contract, the applicable 
statute of limitations with regard to any 
action brought by the Board as conservator 
or liquidating agent shall be— 

“(i) іп the case of any contract claim, the 
longer of— 

“(1) the 6-year period beginning on the 
date the claim accrues; or 

"(II) the period applicable under State 
law; and 

ii / in the case of any tort claim, the 
longer of— 

"(I) the. 3-year period beginning on the 
date the claim accrues; or 

"(II) the period applicable under State 
law. 
“(B) DETERMINATION OF THE DATE ON WHICH 
A CLAIM ACCRUES.—For purposes of subpara- 
graph (A), the date on which the statute of 
limitation begins to run on any claim de- 
scribed in such subparagraph shall be the 
later of— 

i) the date of the appointment of the 
Board as conservator or liquidating agent; 


or 
"(1i) the date on which the cause of action 
accrues. 
"(15) ACCOUNTING AND RECORDKEEPING RE- 


QUIREMENTS.— 

"(A) IN GENERAL.—The Board as conserva- 
tor or liquidating agent shall, consistent 
with the accounting and reporting practices 
and procedures established by the Board, 
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maintain a full accounting of each conser- 
vatorship and liquidation or other disposi- 
tion of credit unions in default. 

“(В) ANNUAL ACCOUNTING OR REPORT.— With 
respect to each conservatorship or liquida- 
tion to which the Board was appointed, the 
Board shall make an annual accounting or 
report, as appropriate, available to the 
Comptroller General of the United States or, 
in the case of a State-chartered credit union, 
the authority which appointed the Board as 
conservator or liquidating agent. 

“(С) AVAILABILITY OF REPORTS.—Any report 
prepared pursuant іо subparagraph (B) 
shall be made available by the Board upon 
request to any shareholder of the credit 
union for which the Board was appointed 
conservator or liquidating agent or any 
other member of the public. 

D RECORDKEEPING REQUIREMENT.—After 
the end of the 6-year period beginning on the 
date the Board is appointed as liquidating 
agent of an insured credit union, the Board 
may destroy any records of such credit 
union which the Board, in the Board's dis- 
cretion, determines to be unnecessary unless 
directed not to do so by a court of competent 
jurisdiction or governmental agency, or pro- 
hibited by law. 

"(c) PROVISIONS RELATING TO CONTRACTS 
ENTERED INTO BEFORE APPOINTMENT OF CON- 
SERVATOR OR LIQUIDATING AGENT.— 

"(1) AUTHORITY TO REPUDIATE CONTRACTS.— 
In addition to any other rights a conserva- 
tor or liquidating agent may have, the con- 
servator or liquidating agent for any ín- 
sured credit union may disaffirm or repudi- 
ate any contract or lease— 

“(А) to which such credit union із a party; 

"(BJ the performance of which the conser- 
vator or liquidating agent, in (he conserva- 
tor's or liquidating agent's discretion, deter- 
mines to be burdensome; and 

"(C) the disaffirmance or repudiation of 
which the conservator or liquidating agent 
determines, in the conservator's or liquidat- 
ing agent's discretion, will promote the or- 
derly administration of the credit union's 
affairs. 

"(2) TIMING OF REPUDIATION.—The conser- 
vator or liquidating agent appointed for 
any insured credit union shall determine 
whether or not to exercise the rights of repu- 
diation under this subsection within a rea- 
sonable period following such appointment. 

"(3) CLAIMS FOR DAMAGES FOR REPUDI- 
ATION.— 

“(А) IN GENERAL.—Except as otherwise pro- 
vided in subparagraph (C) and paragraphs 
(4), (5), and (6), the liability of the conserva- 
tor or liquidating agent for the disaffir- 
mance or repudiation of any contract pur- 
suant to paragraph (1) shall be— 

i) limited to actual direct compensatory 
damages; and 

ii / determined as of— 

"(I) the date of the appointment of the 
conservator or liquidating agent; or 

"(II) in the case of any contract or agree- 
ment referred to in paragraph (8), the date 
of the disaffirmance or repudiation of such 
contract or agreement. 

B/ NO LIABILITY FOR OTHER DAMAGES.—For 
purposes of subparagraph (A), the term 
'actual direct compensatory damages' does 
not include— 

i / punitive от exemplary damages; 

i "(ii) damages for lost profits or opportuni- 
y; or 

iti) damages for pain and suffering. 

“(С) MEASURE OF DAMAGES FOR REPUDIATION 
OF FINANCIAL CONTRACTS.—In the case of any 
qualified financial contract or agreement to 
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which Laien aida (8) applies, compensatory 


damages 
“(4) deemed red include normal and reason- 
able costs of cover or other reasonable meas 
ures of damages utilized in the industries 
for such contract and agreement claims; and 
ii / paid іп accordance with this subsec- 
tion and. subsection (f) except as otherwise 
specifically provided in this section. 
“(4) LEASES UNDER WHICH THE CREDIT UNION 


IS THE LESSEE.— 

“(А) IN GENERAL.—If the conservator or liq- 
uidating agent disaffirms or repudiates a 
lease under which the credit union was the 
lessee, the conservator or liquidating agent 
shall not be liable for any damages (other 
than damages determined pursuant to sub- 
paragraph (BJ) for the disaffirmance or re- 
pudiation of such lease. 

"(B) PAYMENTS OF RENT.—Notwithstanding 
subparagraph (A), the lessor under a lease to 
which such subparagraph applies shall— 

"(i) be entitled to the contractual rent ac- 
cruing before the later of the date— 

"(I) the notice of disaffirmance or repudi- 
ation is mailed; or 

“(ID the disaffirmance or repudiation be- 
comes effective, 
unless the lessor is in default or breach of 
the terms of the lease; 

ii / have no claim for damages under any 
acceleration clause or other penalty provi- 
sion іп the lease; and 

iii / have a claim for any unpaid rent, 
subject to all appropriate offsets and de- 
fenses, due as of the date of the appointment 
which shall be paid in accordance with this 
subsection and subsection (b). 

“(5) LEASES UNDER WHICH THE CREDIT UNION 
IS THE LESSOR.— 

“(А) ІМ GENERAL.—If the conservator or liq- 
uidating agent repudiates ап unexpired 
written lease of real property of the credit 
union under which the credit union is the 
lessor and the lessee is not, as of the date of 
such repudiation, in default, the lessee 
under such lease may either— 

"(i) treat the lease as terminated by such 
repudiation; or 

ii remain in possession of the leasehold 
interest for the balance of the term of the 
lease unless the lessee defaults under the 
terms of the lease after the date of such repu- 
diation. 

“(В) PROVISIONS APPLICABLE TO LESSEE RE- 
MAINING IN POSSESSION.—If any lessee under a 
lease described in subparagraph (А) remains 
in possession of a leasehold interest pursu- 
ant to clause (ii) of such subparagraph— 

“(i) the lessee— 

"(I) shall continue to pay the contractual 
rent pursuant to the terms of the lease after 
the date of the repudiation of such lease; 

"(II) may offset against any rent payment 
which accrues after the date of the repudi- 
ation of the lease any damages which 
accrue after such date due to the nonper- 
formance of any obligation of the credit 
union under the lease after such date; and 

ii the conservator or liquidating agent 
shall not be liable to the lessee for any dam- 
ages arising after such date as a result of the 
repudiation other than the amount of any 
offset allowed under clause (1)(11). 

“(6) CONTRACTS FOR THE SALE OF REAL PROP- 
ERTY.— 

“(А) IN GENERAL.—If the conservator or liq- 
uidating agent repudiates any contract 
(which meets the requirements of each para- 
graph of section 208(a)(3)) for the sale of 
real property and the purchaser of such real 
property under such contract is in posses- 
sion ала 1з not, as of the date of such repu- 
ба» in default, such purchaser may 
ei — 


CONGRESSIONAL RECORD HOUSE 


i) treat the contract as terminated by 
such repudiation; or 
"(ii) remain in possession of such real 


"(B) PROVISIONS APPLICABLE TO PURCHASER 
REMAINING IN POSSESSION.—If any purchaser 
of real property under any contract de- 
scribed in subparagraph (A) remains in pos- 
session of such property pursuant to clause 
(ii) of such subparagraph— 

"(1) the purchaser— 

"(I) shall continue to make all payments 
due under the contract after the date of the 
repudiation of the contract; and 

“ІШ may offset against any such pay- 
ments any damages which accrue after such 
date due to the nonperformance (after such 
date) of any obligation of the credit union 
under the contract; and 

"(ii) the conservator or liquidating agent 


"(I) not be liable to the purchaser for any 
damages arising after such date as a result 
of the repudiation other than the amount of 
any offset allowed under clause (i)(IIJ; 

"(II) deliver title to the purchaser in ac- 
cordance with the provisions of the con- 
tract; and 

"(III) have no obligation under the con- 
tract other than the performance required 
under subclause (11). 

“(С) ASSIGNMENT AND SALE ALLOWED.— 

“(i) ІМ GENERAL.—No provision of this 
paragraph shall be construed as limiting the 
right of the conservator or liquidating agent 
to assign the contract described in subpara- 
graph (A) and sell the property subject to the 
contract and the provisions of this para- 
graph. 

"(ii) NO LIABILITY AFTER ASSIGNMENT AND 
SALE.—If an assignment and sale described 
in clause (i) is consummated, the conserva- 
tor or liquidating agent shall have no fur- 
ther liability under the contract described in 
subparagraph (A) or with respect to the real 
property which was the subject of such con- 
tract. 

“(7) PROVISIONS APPLICABLE TO SERVICE CON- 
TRACTS.— 

"(A) SERVICES PERFORMED BEFORE APPOINT- 
MENT.—In the case of any contract for serv- 
ісез between any person and any insured 
credit union for which the Board has been 
appointed. conservator or liquidating agent, 
апу claim of such person for services per- 
formed before the appointment of the con- 
servator or the liquidating agent shall be— 

i a claim to be paid in accordance with 
subsection (b); and 

"(ii) deemed to have arisen as of the date 
the conservator or liquidating agent was ap- 
pointed. 

"(B) SERVICES PERFORMED AFTER APPOINT- 
MENT AND PRIOR TO REPUDIATION.—If, іп the 
case of any contract for services described in 
subparagraph (A), the conservator or liqui- 
dating agent accepts performance by the 
other person before the conservator or liqui- 
dating agent makes any determination to 
exercise the right of repudiation of such con- 
tract under this section— 

“(9 the other party shall be paid under the 
terms of the contract for the services per- 
formed; and 

ii the amount of such payment shall be 
treated as an administrative expense of the 
conservatorship or liquidation. 

"(C) ACCEPTANCE OF PERFORMANCE NO BAR 
TO SUBSEQUENT REPUDIATION.— The acceptance 
by any conservator or liquidating agent of 
services referred to in subparagraph (B) in 
connection with a contract described in 
such subparagraph shall not affect the right 
of the conservator or liquidating agent to re- 
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pudiate such contract under this section at 
any time after such performance. 

"(8) CERTAIN QUALIFIED FINANCIAL СОМ- 
TRACTS.— 

"(A) RIGHTS OF PARTIES TO CONTRACTS.— 
Subject to paragraph (12) of this subsection 
and notwithstanding any other provision of 
this Act (other than subsection (b)(9) of this 
section and section 208(a)(3), any other 
Federal law, or the law of any State, no 
person shall be stayed or prohibited from ех- 
ercising— 

“(4) any right to cause the termination or 
liquidation of any qualified financial con- 
tract with an insured credit union which 
arises upon the appointment of the Board as 
liquidating agent for such credit union at 
any time after such appointment; 

ii / any right under any security arrange- 
ment relating to any contract or agreement 
described in clause (i); or 

iii / any right to offset or net out any ter- 
mination value, payment amount, or other 
transfer obligation arising under or in con- 
nection with 1 or more contracts and agree- 
ments described in clause (i), including any 
master agreement for such contracts or 
agreements. 

“(B) APPLICABILITY OF OTHER PROVISIONS.— 
Subsection (5/(12) shall apply in the case of 
any judicial action or proceeding brought 
against any liquidating agent referred to in 
subparagraph (A), or the credit union for 
which such liquidating agent was appoint- 
ed, by any party to a contract or agreement 
described in subparagraph (А)(і) with such 
credit union. 

“(C) CERTAIN TRANSFERS МОТ AVOIDABLE.— 

*“ IN GENERAL.—Notwithstanding para- 
graph (11), the Board, whether acting as 
such or as conservator or liquidating agent 
of an insured credit union, may not avoid 
any transfer of money or other property in 
connection with any qualified financial 
contract with an insured credit union. 

“(ti) EXCEPTION FOR CERTAIN TRANSFERS.— 
Clause (i) shall not apply to any transfer of 
money or other property in connection with 
any qualified financial contract with an in- 
sured credit union if the Board determines 
that the transferee had actual intent to 
hinder, delay, or defraud such credit union, 
the creditors of such credit union, or any 
conservator or liquidating agent appointed 
for such credit union. 

"(D) CERTAIN CONTRACTS AND AGREEMENTS 
DEFINED.—For purposes of this subsection— 

“(i) QUALIFIED FINANCIAL CONTRACT.—The 
term ‘qualified financial contract’ means 
any securities contract, forward contract, 
repurchase agreement, and any similar 
agreement that the Board determines by reg- 
ulation to be a qualified financial contract 
for purposes of this paragraph. 

ii / SECURITIES CONTRACT.—The term ‘secu- 
rities contract'— 

"(I) has the meaning given to such term in 
section 741(7) of title 11, United States 
Code, except that the term ‘security’ (as used 
in such section) shall be deemed to include 
any mortgage loan, any mortgage-related se- 
curity (as defined in section 3(a)(41) of the 
Securities Exchange Act of 1934), and any 
interest in any mortgage loan or mortgage- 
related security; and 

"(II) does not include any participation 
in a commercial mortgage loan unless the 
Board determines by regulation, resolution, 
or order to include any such participation 
within the meaning of such term. 

"(iii) FORWARD CONTRACT.—The term ‘for- 
ward contract’ has the meaning given to 
such term in section 101(24) of title 11, 
United States Code. 
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iv / REPURCHASE AGREEMENT.—The term 
‘repurchase agreement'— 

"(I) has the meaning given to such term in 
section 101(41) of title 11, the United States 
Code, except that the items (as described in 
such section) which may be subject to any 
such agreement shall be deemed. to include 
mortgage-related securities (as such term is 
defined in section 3(а/(41) of the Securities 
Exchange Act of 1934, any mortgage loan, 
and any interest in any mortgage loan; and 

“ІШ does not include any participation 
in а commercial mortgage loan unless the 
Board determines by regulation, resolution, 
or order to include any such participation 
within the meaning of such term. 

“(v) TRANSFER.—The term ‘transfer’ has the 
meaning given to such term in section 
101(50) of title 11, United States Code. 

"(E) CERTAIN PROTECTIONS IN EVENT OF AP- 
POINTMENT OF CONSERVATOR.—Notwithstand- 
ing any other provision of this Act (other 
than paragraph (12) of this subsection, sub- 
section (b)(9) of this section, and section 
208(a)(3) of this Асі), any other Federal law, 
or the law of any State, no person shall be 
stayed or prohibited from exercising— 

"(i) any right such person has to cause the 
termination, liquidation, or acceleration of 
any qualified financial contract with a 
credit union in a conservatorship based 
upon a default under such financial con- 
tract which is enforceable under applicable 
noninsolvency law; 

"(1i) any right under any security arrange- 
ment relating to such qualified financial 
contracts; or 

"(iii) any right to offset or net out any ter- 
mination values, payment amounts, or 
other transfer obligations arising under or 
in connection with such qualified financial 
contracts. 

“(9) TRANSFER OF QUALIFIED FINANCIAL CON- 
TRACTS.—In making any transfer of assets or 
liabilities of a credit union in default which 
includes any qualified financial contract, 
the conservator or liquidating agent for 
such credit union shall either— 

“(А) transfer to 1 credit union (other than 
a credit union in default)— 

"(i) all qualified financial contracts be- 
tween— 

"(I) any person or any affiliate of such 
person; and 

A the credit union in default; 

ii all claims of such person or any a/fil- 
iate of such person against such credit 
union under any such contract (other than 
any claim which, under the terms of any 
such contract, is subordinated to the claims 
of general unsecured creditors of such credit 
union); 

iii / all claims of such credit union 
against such person or any affiliate of such 
person under any such contract; and 

“(iv) all property securing any claim de- 
scribed in clause (11) or (tii) under any such 
contract; or 

“(B) transfer none of the financial con- 
tracts, claims, or property referred to in sub- 
paragraph (А) (with respect to such person 
and any affiliate of such person). 

“(10) NOTIFICATION OF TRANSFER. — 

“ЧАЈ IN GENERAL.—If— 

“(i) the conservator or liquidating agent 
for an insured credit union in default makes 
any transfer of the assets and liabilities of 
such credit union; and 

ii) the transfer includes any qualified fi- 
nancial contract, 
the conservator or líquidating agent shall 
use such conservator's or liquidating agent's 
best efforts to notify any person who is a 
party to any such contract of such transfer 
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by 12:00, noon (local time), on the business 
day following such transfer. 

"(B) BUSINESS DAY DEFINED.—For purposes 
of this paragraph, the term 'business day' 
means any day other than any Saturday, 
Sunday, or any day on which either the New 
York Stock Exchange or the Federal Reserve 
Bank of New York is closed. 

"(11) CERTAIN SECURITY INTERESTS NOT 
AVOIDABLE.—No provision of this subsection 
shall be construed as permitting the avoid- 
ance of any legally enforceable or perfected 
security interest in any of the assets of any 
credit union except where such an interest is 
taken in contemplation of the credit union's 
insolvency or with the intent to hinder, 
delay, or defraud the credit union or the 
creditors of such credit union. 

“(12) AUTHORITY TO ENFORCE CONTRACTS.— 

“(A) ІМ GENERAL.—The conservator or liqui- 
dating agent may enforce any contract, 
other than a director's or officer's liability 
insurance contract or a credit union bond, 
entered into by the credit union notwith- 
standing any provision of the contract pro- 
viding for termination, default, accelera- 
tion, or exercise of rights upon, or solely by 
reason of, insolvency or the appointment of 
a conservator or liquidating agent. 

"(B). CERTAIN RIGHTS NOT AFFECTED.—No 
provision of this paragraph may be con- 
strued as impairing or affecting any right of 
the conservator or liquidating agent to en- 
force or recover under a directors or officers 
liability insurance contract or credit union 
bond under other applicable law. 

"(13) EXCEPTION FOR FEDERAL RESERVE AND 
FEDERAL HOME LOAN BANKS.—No provision of 
this subsection shall apply with respect to— 

A any extension of credit from any Fed- 
eral home loan bank or Federal Reserve 
bank to any insured. depository institution; 
or 

"(B) any security interest in the assets of 
the institution securing any such extension 
of credit. 

“(d) PAYMENT OF INSURED DEPOSITS.— 

"(1) IN GENERAL.—In case of the liquida- 
tion of any insured credit union, payment 
of the insured deposits in such credit union 
shall be made by the Board as soon as possi- 
ble, subject to the provisions of subsection 
(e) of this section, either by cash or by 
making available to each accountholder а 
transferred deposit in a new credit union in 
the same community or in another insured 
credit union in an amount equal to the in- 
sured deposit of such accountholder. 

“(2) PROOF OF CLAIMS,—The Board, in its 
discretion, may require proof of claims to be 
filed and may approve or reject such claims 
for insured deposits. 

“(3) RESOLUTION OF DISPUTES.— 

“(А) RESOLUTIONS IN АССОВРАМСЕ TO BOARD 
REGULATIONS.—In the case of any disputed 
claim relating to any insured. deposit or any 
determination of insurance coverage with 
respect to any deposit, the Board may re- 
solve such disputed claim in accordance 
with regulations prescribed by the Board es- 
tablishing procedures for resolving such 
claims. 

“(В) ADJUDICATION OF CLAIMS.—If the Board 
has not prescribed regulations establishing 
procedures for resolving disputed claims, the 
Board may require the final determination 
of a court of competent jurisdiction before 
paying any such claim. 

“(4) REVIEW OF BOARD'S DETERMINATION.— 
Final determination made by the Board 
Shall be reviewable in accordance with chap- 
ter 7 of title 5, United States Code, by the 
United. States Court of Appeals for the Dis- 
trict of Columbia or the court of appeals for 
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the Federal judicial circuit where the princi- 
pal place of business of the credit union is 
located. 

“(5) STATUTE OF LIMITATIONS.—Any request 
for review of a final determination by the 
Board shall be filed with the appropriate 
circuit court of appeals not later than 60 
days after such determination is ordered. 

"(e) SUBROGATION OF BOARD.— 

"(1) IN GENERAL.—Notwithstanding any 
other provision of Federal law, the law of 
any State, or the constitution of any State, 
the Board, upon the payment to any ac- 
countholder as provided in subsection (d) in 
connection with any insured credit union 
described in such subsection or the assump- 
tion of any deposit in such credit union by 
another insured credit union pursuant to 
this section, shall be subrogated to all rights 
of the accountholder against such credit 
union to the extent of such payment or as- 
sumption. 

% DIVIDENDS ON SUBROGATED AMOUNTS.— 
The subrogation of the Board under para- 
graph (1) with respect to any insured credit 
union shall include the right on the part of 
the Board to receive the same dividends 
from the proceeds of the assets of such credit 
union as would have been payable to the ac- 
countholder on a claim for the insured de- 
posit, but such accountholder shall retain 
such claim for any uninsured or unassumed 
portion of the deposit. 

“(f) VALUATION OF CLAIMS IN DEFAULT.— 

"(1) IN GENERAL.—Notwithstanding amy 
other provision of Federal law or the law of 
any State, this subsection shall govern the 
rights of the creditors (other than insured 
accountholders) of such credit union. 

“(2) MAXIMUM LIABILITY.—The maximum li- 
ability of the Board, acting as liquidating 
agent or іп any other capacity, to any 
person having a claim against the liquidat- 
ing agent or the insured credit union for 
which such liquidating agent is appointed 
shall equal the amount such claimant would 
have received if the Board had liquidated 
the assets and liabilities of such credit 
union without erercising the Board's au- 
thority under subsection (n) of this section. 

“(3) ADDITIONAL PAYMENTS AUTHORIZED.— 

"(A) IN GENERAL.—The Board may, in its 
discretion and in the interests of minimiz- 
ing its losses, use its own resources to make 
additional payments or credit additional 
amounts to or with respect to or for the ac- 
count of any claimant or category of claim- 
ants. The Board shall not be obligated, as a 
result of having made any such payment or 
credited any such amount to or with respect 
to or for the account of any claimant or cat- 
egory of claimants, to make payments to 
any other claimant or category or claim- 
ants. 

“(В) MANNER ОҒ PAYMENT.—The Board may 
make the payments or credit the amounts 
specified in subparagraph (A) directly to the 
claimants or may make such payments or 
credit such amounts to an open insured 
credit union to induce the open insured 
credit union to accept liability for such 
claims. 

"(g) LIMITATION ON COURT Acro Except 
as provided in this section, no court may 
take any action, except at the request of the 
Board of Directors by regulation or order, to 
restrain or affect the exercise of powers or 
functions of the Board as a conservator or a 
liquidating agent. 

"(h) LIABILITY OF DIRECTORS AND OFFICERS.— 
A director or officer of an insured credit 
union may be held personally liable for 
monetary damages in any civil action by, 
on behalf of, or at the request or direction of 
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the Board, which action is prosecuted 
wholly or partially for the benefit of the 
Board— 

“(1) acting as conservator or liquidating 
agent of such insured credit union, 

“(2) acting based upon a suit, claim, or 
cause of action purchased from, assigned by, 
or otherwise conveyed by such liquidating 
agent or conservator, or 

“(3) acting based upon a suit, claim, or 
cause of action purchased from, assigned by, 
or otherwise conveyed in whole or in part by 
an insured credit union or its affiliate in 
connection with assistance provided under 
section 208, 
for gross negligence, including any similar 
conduct or conduct that demonstrates a 
greater disregard of a duty of care (than 
gross negligence) including intentional tor- 
tious conduct, as such terms are defined and 
determined under applicable State law. 
Nothing in this paragraph shall impair or 
affect any right, if any, of the Board under 
other applicable law. 

"(i) DAMAGES.—In any proceeding related 
to any claim against an insured credit 
union's director, officer, employee, agent, at- 
torney, accountant, appraiser, or any other 
party employed. by or providing services to 
an insured credit union, recoverable dam- 
ages determined. to result from the improvi- 
dent or otherwise improper use or invest- 
ment of any insured credit union's assets 
shall include principal losses and appropri- 
ate interest. and 

(5) in subsection (k) (as so redesignated by 
paragraph (3) of this subsection) by striking 
out the 1st and 5th sentences. 

(b) LIMITATION ON COURT Acro. Section 
206(h)(3) of the Federal Credit Union Act (12 
U.S.C. 1786(h)(3)) is amended by adding at 
the end thereof the following sentence: 
“Except as provided in this paragraph, no 
court may take any action, except at the re- 
quest of the Board by regulation or order, to 
restrain or affect the exercise of powers or 
functions of the Board as conservator." 

SEC. 1218. RISK MANAGEMENT TRAINING. 

The Federal Financial Institutions Exami- 
nation Council Act (12 U.S.C. 3301 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 1009А. RISK MANAGEMENT TRAINING. 

“(a) SEMINARS.—The Council shall develop 
and administer training seminars in risk 
management for its employees and the em- 
ployees of insured financial institutions. 

"(b) STUDY OF RISK MANAGEMENT 
PROGRAM.—Not later than end of the 1-year 
period beginning on the date of the enact- 
ment of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989, the 
Council shall— 

“(1) conduct a study on the feasibility and 
appropriateness of establishing a formalized 
risk management training program de- 
signed to lead to the certification of Risk 
Management Analysts; and 

“(2) report to the Congress the results of 
such study. 

SEC. 1219. CROSS. ING RESTRICTIONS. 

Section 4(f)(3)(B) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 
1843(f)(3)(B)) is amended by striking clause 
(ii) and inserting the following: 

ii) offer or market products or services 
of an affiliate that are not permissible for 
bank holding companies to provide under 
subsection (c)(8), or permit its products or 
services to be offered or marketed in connec- 
tion with products and services of an affili- 
ate, unless— 

"(I) the Board, by regulation, has deter- 
mined such products and services are per- 
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missible for bank holding companies to pro- 
vide under subsection (c)(8); 

"(II) such products and services are de- 
scribed in section 20 of the Banking Act of 
1933 and the Board, by regulation, has per- 
mitted bank holding companies to offer or 
market such products or services, but has 
prohibited bank holding companies and 
their affiliates from principally engaging in 
the offering or marketing of such products 
or services; or 

"(III) such products or services were being 
so offered or marketed as of March 5, 1987, 
and then only in the same manner in which 
they were being offered or marketed as of 
that date: 

SEC. 1220. REPORT ON LOAN DISCRIMINATION. 

(a) IN GENERAL.—Not later than 60 days 
after the date of enactment of this Act, the 
Secretary of Housing and Urban Develop- 
ment, the Comptroller of the Currency, the 
Board of Governors of the Federal Reserve 
System, the Federal Deposit Insurance Cor- 
poration, the National Credit Union Admin- 
istration Board, and the Director of the 
Office of Thrift Supervision, shall each 
transmit to the Congress a report contain- 
ing— 

(1) findings, based on a review of current- 
ly available loan acceptance and rejection 
statistics, on the extent of discriminatory 
lending practices by mortgage lenders sub- 
ject to regulation or supervision by such 
agency; and 

(2) recommendations for appropriate 
measures to assure nondiscriminatory lend- 
ing practices. 

(b) Scope ОҒ HUD КЕРОВТ.--Тһе Secretary 
of Housing and Urban Development may ех- 
clude from the report under subsection (а) 
any data pertaining to mortgage lenders 
which are approved mortgages under title 11 
of the National Housing Act if data pertain- 
ing to such lenders is or will be included in 
the other reports under such subsection. 

SEC. 1221. SEPARABILITY OF PROVISIONS. 

If any provision of this Act or the applica- 
tion thereof to any person or circumstance 
is held invalid, the remainder of the Act and 
the application of the provision to other per- 
sons not similarly situated or to other cir- 
cumstances shall not be affected thereby. 
TITLE XIII—PARTICIPATION BY STATE HOUS- 

ING FINANCE AUTHORITIES AND NONPROF- 

IT ENTITIES 
SEC. 1301. DEFINITIONS. 

For purposes of this title: 

(1) STATE HOUSING FINANCE AUTHORITY.—The 
term "State housing finance authority" 
means any public agency, authority, or cor- 
poration which— 

(A) serves as an instrumentality of any 
State or any political subdivision of any 
State; and 

(B) functions as a source of residential 
mortgage loan financing in that State. 

(2) NONPROFIT ENTITY.—The term “nonprof- 
it entity" means any not-for-profit corpora- 
tion chartered under State law that is 
exempt from Federal taxation under section 
501(с) of the Internal Revenue Code of 1986 
and no part of the net earnings of which 
inures to the benefit of any member, found- 
er, contributor, or individual (including any 
nonprofit entity established by the corpora- 
tion established under title ІХ of the Hous- 
ing and Urban Development Act of 1968). 

(3) MORTGAGE-RELATED ASSETS.—The term 
“mortgage-related assets” means— 

(A) residential mortgage loans secured by 
1- to 4-family or multifamily dwellings; and 

(B) real property improved with 1- to 4- 
family or multifamily residential dwellings, 
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which are located within the jurisdiction of 
the applicable State housing finance author- 
ity or within the geographical area served 
by the nonprofit entity. 

(4) NET INCOME.—The term “net income" 
means income after deduction of all associ- 
ated expenses calculated in accordance with 
generally accepted accounting principles. 
SEC. 1302. AUTHORIZATION FOR STATE HOUSING FI- 

NANCE AGENCIES AND NONPROFIT EN- 
TITIES TO PURCHASE MORTGAGE-RE- 
LATED ASSETS. 

(a) AUTHORIZATION.—Notwithstanding any 
other provision of Federal or State law, a 
State housing finance authority or nonprof- 
it entity may purchase mortgage-related 
assets from the Resolution Trust Corpora- 
tion or from financial institutions with re- 
spect to which the Federal Deposit Insur- 
ance Corporation is acting as a conservator 
or receiver (including assets associated with 
any trust business), and any contract for 
such purchase shall be effective in accord- 
ance with its terms without any further ap- 
proval, assignment, or consent with respect 
to that contract. 

(b) INVESTMENT REQUIREMENT.—Any State 
housing finance authority or nonprofit 
entity which purchases mortgage-related 
assets pursuant to subsection (а) shall 
invest any net income attributable to the 
ownership of those assets in financing, refi- 
nancing, or rehabilitating low- and moder- 
ate-income housing within the jurisdiction 
of the State housing finance authority or 
within the geographical area served by the 
nonprofit entity. 


TITLE XIV—TAX PROVISIONS 


SEC. 1401. EARLY TERMINATION OF SPECIAL REOR- 
GANIZATION RULES FOR FINANCIAL IN- 
STITUTIONS. 

(a) GENERAL RULE.— 

(1) REORGANIZATIONS.—Subparagraph (D) 
of section 368(a)(3) of the Internal Revenue 
Code of 1986 (as amended by section 4012 of 
the Technical and Miscellaneous Revenue 
Act of 1988) is amended to read as follows: 

"(D) AGENCY RECEIVERSHIP PROCEEDINGS 
WHICH INVOLVE FINANCIAL INSTITUTIONS.—For 
purposes of subparagraphs (A) and (B), in 
the case of a receivership, foreclosure, or 
similar proceeding before a Federal or State 
agency involving a financial institution re- 
ferred to in section 581 or 591, the agency 
shall be treated as a court." 

(2) NET OPERATING LOSS RULES.—The last 
sentence of section 382(U(5)(F) of such Code 
(as so amended) is amended by striking 
"after December 31, 1989" and inserting “оп 
or after May 10, 1989". 

(3) FINANCIAL ASSISTANCE.— 

(A) Section 597 of such Code (as so amend- 
ed) is amended to read as follows: 

"SEC. 597. TREATMENT OF TRANSACTIONS IN WHICH 
FEDERAL FINANCIAL ASSISTANCE PRO- 
VIDED. 

"(a) GENERAL RULE.—The treatment for 
purposes of this chapter of any transaction 
іп which Federal financial assistance is pro- 
vided with respect to a bank or domestic 
building and loan association shall be deter- 
mined under regulations prescribed by the 
Secretary. 

“(Ь) PRINCIPLES USED IN PRESCRIBING REGU- 
LATIONS.— 

“(1) TREATMENT OF TAXABLE ASSET ACQUISI- 
TIONS.—In the case of any acquisition of 
assets to which section 381(а) does mot 
apply, the regulations prescribed under sub- 
section (a) shall— 

"(A) provide that Federal financial assist- 
ance shall be properly taken into account by 
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the institution from which the assets were 
acquired, and 

"(B) provide the proper method of allocat- 
ing basis among the assets so acquired (in- 
cluding rights to receive Federal financial 
assistance). 

“(2) OTHER TRANSACTIONS.—In the case of 
any transaction not described in paragraph 
(1), the regulations prescribed under subsec- 
tion (a) shall provide for the proper treat- 
ment of Federal financial assistance and ap- 
propriate adjustments to basis or other tax 
attributes to reflect such treatment. 

“(3) DENIAL OF DOUBLE BENEFIT.—No regula- 
tions prescribed under this section shall 
permit the utilization of any deduction (or 
other tax benefit) if such amount was in 
effect reimbursed by nontaxable Federal fi- 
nancial assistance. 

“(c) FEDERAL FINANCIAL ASSISTANCE.—The 
purposes of this section, the term ‘Federal fi- 
nancial assistance’ means— 

“(1) any money or other property provided 
with respect to a domestic building and loan 
association by the Federal Savings and 
Loan Insurance Corporation or the Resolu- 
tion Trust Corporation pursuant to section 
406(f) of the National Housing Act or sec- 
tion 21A of the Federal Home Loan Bank 
Act (or under any other similar provision of 
law), and 

“(2) any money or other property provided 
with respect to a bank or domestic building 
and loan association by the Federal Deposit 
Insurance Corporation pursuant to section 
110) or 13(c) of the Federal Deposit Insur- 
ance Act (or under any other similar provi- 
sion of law), 


regardless of whether any note or other in- 
strument is issued in exchange therefor. 

"(d) DoMESTIC BUILDING AND LOAN ASSOCIA- 
TION.—For purposes of this section, the term 
'domestic building and loan association' 
has the meaning given such term by section 
7701(a)(19) without regard to subparagraph 
(C) thereof.” 

(В) Subparagraph (В) of section 904(c)(2) 
of the Tax Reform Act of 1986 is hereby re- 
pealed. 

(C) The table of sections for part II of sub- 
chapter H of chapter 1 of such Code is 
amended by striking the item relating to sec- 
tion 597 and inserting the following: 


"Sec. 597. Treatment of transactions in 
which Federal financial assist- 
ance provided.” 

(b) TECHNICAL AMENDMENTS. — 

(1) Section 904 of the Tax Reform Act of 
1986 (other than subsection (c)(2)(B) there- 
of) is hereby repealed and the Internal Reve- 
nue Code of 1986 shall be applied as if the 
amendments made by such section had not 
been enacted. 

(2) The last sentence of paragraph (3) of 
section 4012(c) of the Technical and Miscel- 
laneous Revenue Act of 1988 is amended to 
read as follows: 

“In the case of any bank or any institution 

treated as a domestic building and loan as- 

sociation for purposes of section 597 of the 

1986 Code by reason of the amendment 

made by subsection (b/(2)(B), the amend- 

ments made by this subsection shall also 

apply to any transfer before January 1, 1989, 

to which the amendments made by subsec- 

tion (b)(2) apply." 

(3) The last sentence of section 593(e)(1) of 
such Code is amended to read as follows: 
"This paragraph shall not apply to any 
transaction to which section 381 applies, or 
to any distribution to the Federal Savings 
and Loan Insurance Corporation (от any 
successor thereof) or the Federal Deposit In- 
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surance Corporation in redemption of an 
interest in an association, if such interest 
was originally received by any such entity 
in exchange for assistance provided under a 
provision of law referred to in section 
597(c).”. 

(c) EFFECTIVE DATES.— 

(1) SUBSECTION (aJ(1).—The amendment 
made by subsection (a)(1) shall apply to ac- 
quisitions on or after May 10, 1989. 

(2) SUBSECTION Hd e amendment 
made by subsection (a/(2) shall apply to 
transactions on or after May 10, 1989. 

(3) SUBSECTION (a)(3).— 

(А) IN GENERAL,—The amendments made by 
subsection (aJ(3) shall apply to any amount 
received or accrued by the financial institu- 
tion on or after May 10, 1989, except that 
such amendments shall not apply to trans- 
fers on or after such date pursuant to an ac- 
quisition to which the amendment made by 
subsection (aJ(1) does not apply. 

(B) INTERIM RULE.—In the case of any pay- 
ment pursuant to а transaction on or after 
May 10, 1989, and before the date on which 
the Secretary of the Treasury (or his dele- 
gate) takes action in exercise of his regula- 
tory authority under section 597 of the In- 
ternal Revenue Code of 1986 (as amended by 
subsection (a)(3)), the taxpayer may rely on 
the legislative history for the amendments 
made by subsection (aJ(3) in determining 
the proper treatment of such payment. 

(4) SUBSECTION (b)(1).—The provisions of 
subsection (b)(1) shall take effect on the date 
of the enactment of the Тат Reform Act of 
1986. 

(5) SUBSECTION (b)(2).—9The amendment 
made by subsection (b)(2) shall take effect 
on the date of the enactment of the Techni- 
cal and Miscellaneous Revenue Act of 1988. 

(6) SUBSECTION (b)(3),—The amendment 
made by subsection (b)(3) shall take effect 
on the date of the enactment of this Act. 

(7) CLARIFICATION OF PRIOR LAW.—Any refer- 
ence to the Federal Savings and Loan Insur- 
ance Corporation in section 597 of the Inter- 
nal Revenue Code of 1986 (as in effect on the 
day before the date of the enactment of this 
Act) shall be treated as including a reference 
to the Resolution Trust Corporation and the 
FSLIC Resolution Fund. 

SEC. 1402. TAX EXEMPTION FOR RESOLUTION TRUST 
CORPORATION AND RESOLUTION FUND- 
ING CORPORATION. 

(a) GENERAL RULE.—Subsection (1) of sec- 
tion 501 of the Internal Revenue Code of 
1986 (relating to government corporations 
exempt under subsection (c)(1)) is amended 
to read as follows: 

"(DU GOVERNMENT CORPORATIONS EXEMPT 
UNDER SUBSECTION (c)(1).—For purposes of 
subsection (c)(1), the following organiza- 
tions are described in this subsection: 

“(1) The Central Liquidity Facility estab- 
lished under title III of the Federal Credit 
Union Act (12 U.S.C. 1795 et seq.). 

“(2) The Resolution Trust Corporation es- 
tablished under section 21A of the Federal 
Home Loan Bank Act. 

"(3) The Resolution Funding Corporation 
established under section 21B of the Federal 
Home Loan Bank Act." 

(b) EFFECTIVE  DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

SEC. 1403. ANNUAL REPORTS ON TRANSACTIONS IN 
WHICH FEDERAL FINANCIAL ASSIST- 
ANCE PROVIDED. 

(а) IN GENERAL.—The Secretary of the 
Treasury or his delegate shall submit to the 
Senate and to the Committee on Ways and 
Means of the House of Representatives 
annual reports on— 
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(1)(A) the transactions which occur during 
the year for which the report is made and 
with respect to which Federal financial as- 
sistance is provided; 

(B) the aggregate amount of Federal finan- 
cial assistance provided with respect to such 
transactions; and 

(C) any tax benefits available by reason of 
such transactions; and 

(2) the aggregate amount of Federal finan- 
cial assistance provided during such year, 
and the aggregate tar benefits utilized 
during such year, which are attributable to 
such transactions in prior years. 

(b) DEFINITION.—For purposes of this sec- 
tion, the term “Federal financial assistance" 
means any assistance to which section 597 
of the Internal Revenue Code of 1986 ap- 
plies. 
SEC. 1404. STUDIES OF RELATIONSHIP BETWEEN 

PUBLIC DEBT AND ACTIVITIES OF GOV- 
ERNMENT-SPONSORED ENTERPRISES. 

(a) IN GENERAL.—In order to better manage 
the bonded indebtedness of the United 
States, the Secretary shall conduct 2 annual 
studies to assess the financial safety and 
soundness of the activities of all Govern- 
ment-sponsored enterprises and the impact 
of their operations on Federal borrowing. 

(b) ACCESS TO RELEVANT INFORMATION. — 

(1) INFORMATION FROM GSE's.—Each Gov- 
ernment-sponsored enterprise shall provide 
full and prompt access to the Secretary to its 
books and records, and shall promptly pro- 
vide any other information requested by the 
Secretary. 

(2) INFORMATION FROM SUPERVISORY AGEN- 
CIES.—In conducting the studies under this 
section, the Secretary may request informa- 
tion from, or the assistance of, any Federal 
department or agency authorized by law to 
supervise the activities of any Government- 
sponsored enterprise. 

(3) CONFIDENTIALITY OF INFORMATION.— 

(А) IN GENERAL.—The Secretary shall deter- 
mine and maintain the confidentiality of 
any book, record, or information made 
available under this subsection in a manner 
generally consistent with the level of confi- 
dentiality established for the material by the 
Government-sponsored enterprise involved. 

(B) EXEMPTION FROM PUBLIC DISCLOSURE RE- 
QUIREMENTS.—The Department of the Treas- 
ury shall be exempt from section 552 of title 
5, United States Code, with respect to any 
book, record, or information made available 
under this subsection and determined by the 
Secretary to be confidential under subpara- 
graph (А). 

(C) PENALTY FOR UNAUTHORIZED DISCLO- 
SURE.—Any officer or employee of the De- 
partment of the Treasury shall be subject to 
the penalties set forth in section 1906 of title 
18, United States Code, if— 

(i) by virtue of his employment or official 
position, he has possession of or access to 
any book, record, or information made 
available under this subsection and deter- 
mined by the Secretary to be confidential 
under subparagraph (A); and 

(ii he discloses the material in any 
manner other than— 

(1) to an officer or employee of the Depart- 
ment of the Treasury; or 

(ID) pursuant to the exceptions set forth in 
such section 1906. 

(с) ASSESSMENT OF RISK.—In assessing the 
financial safety and soundness of the activi- 
ties of Government-sponsored enterprises, 
and the impact of their activities on Federal 
borrowing, the Secretary shall quantify the 
risks associated with each Government- 
sponsored enterprise. In quantifying such 
risks, the Secretary shall determine the 


to іле Congress— 

(1) by May 15, 1990, a report setting forth 
the results of the 1st annual study conducted 
under this section; and 

(2) by May 15, 1991, a report setting forth 
the results of the 2nd annual study conduct- 
ed under this section. 

(е) DEFINITIONS.—For purposes of this sec- 


(1) GOVERNMENT-SPONSORED ENTERPRISE.— 
The term “Government-sponsored enter- 
prise" means— 

(A) the Federal National Mortgage Asso- 
ciation, the Federal Home Loan Mortgage 
Corporation, the Federal Home Loan Bank 
System, the Farm Credit Banks, the Banks 
for Cooperatives, the Federal Agricultural 
Mortgage Corporation, the Student Loan 
Marketing Association, the College Con- 
struction Loan Insurance Association, and 
any of their affiliated or member institu- 
tions; and 

(B) any other Government-sponsored en- 
terprise, as designated by the Secretary. 

(2) SECRETARY.—The term "Secretary" 
means the Secretary of the Treasury or his 


delegate. 

And the Senate agree to the same. 
From the Committee on Banking, Finance 
and Urban Affairs for consideration of the 
House bill and the Senate amendment, and 
modifications committed to conference: 


BRUCE F. VENTO, 


From the Committee on Ways and Means 
for consideration of the House bill and the 
Senate amendment, and modifications com- 
mitted to conference: 

BILL ARCHER, 

Guy VANDER JAGT, 


From the Committee on Rules for consider- 
ation of the House bill and the Senate 


amendment, and modifications committed 
to conference: 

JOE MOAKLEY, 

MARTIN FROST, 


Davi» Е. BoNIOR, 

JAMES H. QUILLEN, 

JERRY SOLOMON, 
From the Committee on Government Oper- 
ations for consideration of the House bill 
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and the Senate amendment, and modifica- 
tions committed to conference: 
GLENN ENGLISH, 
FRANK HORTON, 
WILLIAM Е. CLINGER, 
AL MCCANDLESS, 
Managers on the Part of the House. 
From the Committee on Banking, Housing, 
and Urban Affairs for consideration of the 
House bill and the Senate amendment, and 
modifications committed to conference: 
Don RIEGLE, 
ALAN CRANSTON, 
PAUL SARBANES, 
JAKE GARN, 
JoHN HEINZ, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1278) to reform, recapitalize, and consoli- 
date the Federal deposit insurance system, 
to enhance the regulatory and enforcement 
powers of Federal financial institutions reg- 
ulatory agencies, and for other purposes, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the 
managers and recommended in the accom- 
panying conference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 


ТІТІЕ I. PURPOSES 


The primary purposes of the bill are: (1) 
to promote, through regulatory reform, a 
safe and stable system of affordable housing 
finance; (2) to improve the supervision of 
savings associations by strengthening cap- 
ital accounting, and other supervisory 
standards; (3) to curtail investments and 
other activities of savings associations that 
pose unacceptable risks to the Federal de- 
posit insurance funds; (4) to promote the in- 
dependence of the Federal Deposit Insur- 
ance Corporation through an independent 
board of directors, adequate funding, and 
appropríate powers; (5) to put the Federal 
deposit insurance funds on a sound financial 
footing for the future; (6) to establish an 
Office of Thrift Supervision in the Depart- 
ment of the Treasury, under the general 
oversight of the Secretary of the Treasury; 
(7) to create а new corporation, to be known 
ав the Resolution Trust Corporation, to deal 
with failed thrift institutions; (8) to provide 
funds from public and private sources to 
deal expeditiously with failed financial in- 
stitutions; (9) to strengthen the enforce- 
ment powers of federal regulators of finan- 
cial institutions; and (10) to strengthen the 
penalties for defrauding or otherwise dam- 
aging financial institutions and their deposi- 
tory. 
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TrTLE II. FEDERAL DEPOSIT INSURANCE 
CORPORATION 


FDIC AS INSURER BUT NOT PRIMARY REGULATOR 
OF THRIFTS 


Title II gives the Federal Deposit Insur- 
ance Corporation (“FDIC”) the duty of in- 
suring the deposits of savings ions às 
well as banks but does not make the FDIC 
the primary Federal regulator of savings as- 
sociations of any type. "Savings association" 
and “Бапк” are mutually exclusive terms. 
The term “Depository institution" includes 
both savings associations and banks. Sav- 
ings association" includes federally char- 
tered savings associations and savings banks 
as well as State chartered savings associa- 
tion. 


CHANGE IN COMPOSITION OF FDIC'S BOARD OF 
DIRECTORS 


The Conference Report changes the com- 
position of the FDIC's board of directors 
from its present number of 3, including the 
Comptroller of the Currency, to a board of 
5, including the Comptroller as well as the 
Director of the Office of 'Thrift Supervision. 
As of March 1, 1993, no more than 3 mem- 
bers of the board may be affiliated with the 
same political party. The 3 members of the 
board appointed by the President with the 
advice and consent of the Senate have 6- 
year terms, the Chairperson а term of 5 
years as Chairperson. 


VOTE REQUIRED TO DENY INSURANCE TO 
FEDERAL SAVINGS ASSOCIATION 


Title II requires the FDIC's board to act 
by a vote of %ths of its members (excluding 
the Director of the Office of Thrift Supervi- 
sion) іп order to deny deposit insurance to а 
Federal savings association whose charter 
application has been approved by the Direc- 
tor of the Office of Thrift Supervision. 


CONVERSIONS FROM MEMBERSHIP IN ONE 
INSURANCE FUND TO ANOTHER 


The Conference Report requires that the 
FDIC approve any transaction in which an 
insured depository institution ceases to be à 
member of the Bank Insurance Fund (BIF) 
or the Savings Association Insurance Fund 
(SAIF) and becomes a member of the other 
fund. Generally, any savings association 
other than a Federal savings bank chartered 
under section 5(0) of the Home Owners' 
Loan Act is а member of the SAIF, and any 
bank is à member of the BIF. During the 5 
years following enactment of the Act, con- 
versions are prohibited with certain excep- 
tions. The FDIC may approve one or more 
conversion transactions, if during the 5-year 
moratorium period the aggregate amount of 
deposits transferred from insurance by 
SAIF to insurance by BIF (or vice versa) 
does not exceed 35 percent of the lesser of 
( the sum of an insured depository institu- 
tion's total deposits as of May 1, 1989, plus 
net interest credited to the date or dates of 
transfer or (ii) the total deposits of the in- 
stitution on the date or dates of transfer. 

During the conversion moratorium the 
FDIC also may approve a conversion as part 
of an acquisition of a depository institution 
in default or in danger of default if the esti- 
mated benefits to the fund the institution is 
leaving (or the RTC, if the institution is a 
savings association) equal or exceed the esti- 
mated lost assessment income to that fund 
during the years remaining in the moratori- 
um period. 

In the event of any conversion transaction 
the institution involved must pay an exit fee 
to the fund it is leaving and an entrance fee 
to the fund it is entering. During the 7-year 
period following date of enactment of the 
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Act the Secretary of the Treasury and the 
FDIC jointly determine the exit fee payable 
for leaving SAIF. 

The conversion provisions permit a sav- 
ings association to switch to а bank charter 
50 long as it remains а SAIF member during 
the 5-year moratorium. 

Тһе Conferees do not intend for this рго- 
vision to apply to any institution that has 
never accepted deposits, and thus has never 
been insured by either fund. 


CROSS-GUARANTEES BY COMMONLY CONTROLLED 
INSTITUTIONS 


The Conference Report establishes liabil- 
ity to the FDIC for the loss or anticipated 
loss to the FDIC that arises from the de- 
fault of а commonly controlled insured de- 
pository institution or assistance provided 
to such an institution in danger of default. 
Institutions are commonly controlled if 
they have the same holding company or one 
institution is controlled by another. The 
FDIC may waive collection on this liability. 

The FDIC also may provide exemptions 
from liability for prospective losses if it de- 
termines that such exemption is in the best 
interests of the SAIF or BIF or both. If it 
grants such an exemption, the institution or 
institutions exempted must comply with the 
affiliated transactions restrictions of sec- 
tions 23A and 23B of the Federal Reserve 
Act without regard to the 'sister bank' ex- 
emption for as long as FDIC's grant of ex- 
emption extends. 

The "cross-guarantee" provisions during 
the 5-year period following date of enact- 
ment of the Act also exempt SAIF (or BIF) 
members from losses attributable to BIF (or 
SAIF) members acquired by the SAIF (or 
BIF) member prior to enactment of the Act. 
The provisions also exclude from liability a 
depository institution that acquires control 
of another depository institution through 
foreclosure of a pledge of stock granted to 
secure а debt incurred in good faith. The 
same restrictions on affiliated party transac- 
tions apply as in the case of the discretion- 
ary grant of exemption described above. 
Furthermore, an institution is not liable for 
any loss solely attributable to an affiliate if 
such affiliate was receiving assistance from 
the FSLIC and the FSLIC's successor is 
unable to make such payments and the af- 
filiate's default is solely caused by the fail- 
ure to make such payments. 

FDIC's claim for 1058 reimbursement 
under the cross-guarantee is superior to any 
claim of shareholders of the institution 
liable or any claim of affiliates of such insti- 
tution (other than claims on secured debt 
that existed as of May 1, 1989). FDIC's 
claim is subordinate to the claims against 
the depository institution of depositors, gen- 
eral and third party secured creditors, and 
holders of subordinated debt other than af- 
filiates. 


ASSESSMENTS FOR DEPOSIT INSURANCE 


Assessment rates for the BIF and the 
SAIF will be set independently. BIF rates 
аге scheduled to increase from the current 
0.083 percent to 0.12 percent in 1990 and to 
0.15 percent in 1991, SAIF rates are sched- 
uled to increase from the current 0.208 per- 
cent to 0.23 percent in 1991 and recede to 
0.18 percent іп 1994 and 0.15 іп 1998. 

The FDIC may increase rates from the 
Scheduled levels for either fund if necessary 
to restore the fund's ratio of reserves to in- 
sured deposits to its target level within a 
reasonable period of time. The assessment 
rates for SAIF may not be increased before 
1995; those for BIF may not be increased 
before 1995 unless the reserve ratio falls or 
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the fund has earlier reached its designated 
reserve ratio. The maximum assessment 
rate is 0.325 percent, and the maximum 
year-to-year increase is 0.075 percent. 

The designated reserve ratios of the funds 
will be set independently on an annual basis 
at 1.25 percent or higher, up to 1.50 percent, 
if the FDIC Board determines on а year-by- 
year basis that significant risk of substan- 
tial future losses justifies a higher ratio. 
However, the designated reserve ratio may 
not exceed 1.50 percent. The conferees 
chose the Senate requirements of a signifi- 
cant risk" rather than the House of Repre- 
sentatives' "probable risk" to clarify that 
losses large enough to justify greater pro- 
tection need not be judged more likely than 
not. 

There are several provisions designed to 
prevent the funds from becoming unneces- 
sarily large. Any assets of a fund in excess 
of 1.25 percent of insured deposits will be 
treated as a supplemental reserve. Earnings 
from the supplemental reserve will be dis- 
tributed to members, as will the supplemen- 
tal reserve itself if it becomes no longer 
needed. Assessment income in excess of 
amounts necessary to maintain the desig- 
nated reserve ratio will be rebated. 

Consistent with current law, a SAIF 
member may use its share of the FSLIC's 
secondary reserve to offset insurance ргетпі- 
ums. 


CHANGE IN CONTROL OF INSURED DEPOSITORY 
INSTITUTIONS 


The Change in Bank Control Act is 
amended to apply to changes in control of 
savings associations as well as banks. Title 
III of the Act repeals the Change in Savings 
and Loan Control Act. The Director of the 
Office of Thrift Supervision is the appropri- 
ate Federal banking agency for purposes of 
approving any change in control of a sav- 
ings association or holding company that 
controls a savings association. 


CONSERVATORSHIP AND RECEIVERSHIP POWERS 
OF THE FDIC 


The FDIC is authorized to act as a conser- 
vator or receiver for insured banks and in- 
sured savings associations that are char- 
tered under Federal or State law. The title 
also distinguishes between the powers of а 
conservator and receiver, making clear that 
а conservator operates or disposes of an in- 
stitution as a going concern while a receiver 
has the power to liquidate and wind up the 
affairs of an institution. 

Title II permits the appointment of the 
FDIC as conservator for an insured deposi- 
tory institution chartered under Federal or 
State law. It requires the appointment of 
the FDIC as receiver for such an institution 
chartered under Federal law. It permits the 
appointment of the FDIC as receiver of 
State chartered institutions pursuant to 
State law, and requires the appointment of 
FDIC as receiver for State chartered institu- 
tions pursuant to Federal law. The title also 
empowers the FDIC to appoint itself as sole 
conservator or receiver for a State chartered 
insured institution if the appropriate State 
regulatory agency has acted first to take 
custody of such institution and either closed 
the institution or taken custody for 15 days 
during such period and depositors аге 
unable to withdraw funds. 

Title II establishes the manner of conduct 
of & conservatorship or receivership of an 
insured depository institution under Federal 
law. The FDIC is granted rulemaking ал- 
thority with respect to this subject. The 
title sets forth in detail the claims proce- 
dures that apply with respect to claims 
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against institutions in liquidation. These 
procedures allow а claimant, after an initial 
agency determination, the choice of pursuit 
of judicial adjudication or with the consent 
of the agency, administrative review. 

Title П grants the FDIC as conservator or 
receiver certain rights and powers of a re- 
ceiver in equity, including the right to repu- 
diate contracts that the conservator or re- 
ceiver determines are burdensome and the 
repudiation of which will promote the or- 
derly administration of the affairs of the in- 
stitution in conservatorship or receivership. 
In detailing the repudiation power Title II 
provides for repudiation of real property 
leases. The disaffirmance of burdensome 
leases should take into account the total cir- 
cumstances of the lease, including whether, 
in the case of a sale and lease back, the 
lease was executed as part of an arms- 
length transaction. Title II also provides 
specifically for financial instruments con- 
tracts (defined as “qualified financial con- 
tracts“). 

It is expressly intended that should the 
ЕГІС determine that a transfer of servicing 
rights relating to mortgages owned by or 
backing the securities of Government Na- 
tional Mortgage Association, Federal Na- 
tional Mortgage Association and/or Federal 
Home Loan Mortgage Corporation is appro- 
priate for the conservator, receiver, or FDIC 
in some other capacity, GNMA, FNMA, 
FHLMC and FDIC will work together to ac- 
complish such a transfer so that the guaran- 
tee agreements, servicing contracts, rules, 
and program requirements governing such 
mortgages or securities are binding upon 
the transferee. Nothing in this Act impairs 
GNMA's rights under Section 306(g) of the 
National Housing Act. 

Title II also establishes administrative 
procedures for the determination of claims 
of insurance deposit coverage and judicial 
review of administrative determinations. 

Current law is clarified with respect to 
FDIC's liability in the event it elects to ar- 
range an assisted acquisition or transfer of 
assets and liabilities to а bridge bank in 
order to preserve or attempt to preserve the 
going concern value of an institution. In 
such event the FDIC as receiver or in any 
other capacity is liable to а claimant only 
for the amount that the claimant would re- 
alize from the liquidation and winding up of 
the affairs of the institution and the pay- 
ment of insured depositors. 

Title II substantially amends the FDIC's 
current authority to organize bridge banks 
аз а means of preserving the going concern 
value of an institution pending а solicitation 
of offers for or other disposition of the in- 
stitution. The amendments clarify the cir- 
cumstances in which the status of a bridge 
bank ends and distinguish between the 
status of a bridge bank and its corporate ex- 
istence as а national bank. 

Title II preempts State law with respect 
to claims brought by the FDIC in any cap- 
city against officers or directors of an in- 
sured depository institution. The preemp- 
tion allows the FDIC to pursue claims for 
gross negligence or any conduct that dem- 
onstrates a greater disregard of a duty of 
care, including intentional tortious conduct. 


FDIC'S ASSISTANCE AND DEFAULT PREVENTION 
AUTHORITY 


The FDIC is empowered to provide finan- 
cial assistance to prevent the default or fail- 
ure of insured savings associations аз well as 
insured banks. Assistance payments must be 
made from SAIF is they are made to or for 
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кн benefit of an insured savings associa- 
on. 

Title II grants to the FDIC authority 
similar to FSLIC's emergency authority to 
arrange acquisitions of failing thrifts. The 
amendments curtail severely the extent to 
which other Federal law may be waived in 
such acquisitions. The amendments also 
remove the procedures under current law 
that give priority to in-State thrift acquirers 
of failing thrifts. The acquisition of failing 
thrifts by banks or bank holding companies 
is uninsured. A thrift subsidiary of a bank 
or bank holding company may branch in 
the same manner as а savings association 
(not affiliated with a bank holding compa- 
ny) that has its home office in the same 
state as the home office of such thrift sub- 
sidiary. Finally, emergency acquisition au- 
thority is amended to grant to the FDIC dis- 
cretion to provide assistance to certain sav- 
ings associations located in economically de- 
pressed regions. 

FUNDING FOR THE SAIF 


The SAIF will receive funds, as needed, 
for administrative and supervisory expenses 
from the FSLIC Resolution Fund through 
fiscal year 1991. It is not anticipated that 
these will amount to more than $150 mil- 
lion. Starting in 1992, the SAIF will receive 
assessments paid by its members, less 
amounts needed for interest on FICO 
bonds. The Treasury will ensure that the 
SAIF receives at least $2 billion per year 
from assessments through 1999 by making 
up any shortfall from Treasury funds. 

In addition, the Treasury will provide any 
funds necessary to ensure that a schedule of 
steadily increasing minimum net worth 
levels is met by the fund from 1991 through 
1999. For this purpose the Treasury may 
spend as much as $2 billion in 1991 and in 
1992. For the full 9-year period, Treasury 
may spend up to $16 billion. 

FDIC BORROWING 


The SAIF may borrow from the Federal 
home loan banks, with the approval of the 
Federal Housing Finance Board, and the 
FDIC may borrow from the Treasury on 
behalf of either the SAIF or the BIF with 
the approval of the Secretary. Combined 
Treasury borrowing by FDIC funds is limit- 
ed to $5 billion. 

The FDIC may also issue other obliga- 
tions as needed. All borrowings must be at- 
tributed to the BIF or the SAIF and total 
borrowing by either fund is limited by a re- 
quirement that no obligation can be issued 
if its issuance would leave the net worth of 
that fund equal to less than 10 percent of 
assets. 

In meeting this test, assets held as a result 
of case resolution activities must be meas- 
ured at estimated market value less expect- 
ed management and disposition costs. Guar- 
antees and other obligations must be meas- 
ured at their estimated cost. Estimates must 
be adjusted at least quarterly, and transac- 
tions subsequent to the most recent audit 
must be taken into account. 

All obligations issued by the BIF or the 
SAIF subsequent to the date of enactment 
of this Act that have a stated principal 
amount and a stated maturity date will be 
backed by the full faith and credit of the 
United States. 

FSLIC RESOLUTION FUND 

The FSLIC Resolution Fund will be man- 
aged by the FDIC as a separate fund. It will 
assume all the assets and liabilities of the 
FPSLIC except for those expressly trans- 
ferred or assumed by the Resolution Trust 
Corporation. 
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To meet its obligations, this Fund may use 
its assets, returns from  receiverships, 
amounts borrowed by FICO, and insurance 
assessments on SAIF members through 1991 
that are not required for interest on FICO 
bonds and not required by REFCORP for 
defeasance of its bonds. Any additional 
funds needed will be provided by the Treas- 
ury. The Fund will terminate when its debts 
are paid and its assets are sold. 


REPORTS BY FDIC 


The FDIC is required to submit annual re- 
ports to the Congress and certain quarterly 
financial forecasts and results of the oper- 
ations to the Secretary of the Treasury and 
the Director of the Office of Management 
and Budget. 

The FDIC currently provides financial in- 
formation reports to the Office of Manage- 
ment and Budget and the Corporation will 
continue to provide such reports. The obli- 
gation to provide such reports, however, 
does not imply any jurisdiction or oversight 
by OMB over the affairs or operations of 
the FDIC and, similarly does not affect or 
alter in any way the FDIC's existing exemp- 
tion from the apportionment or sequestra- 
tion provisions of federal budget laws, nor 
does it affect the FDIC's exemption from 
the provisions of the Budget and Account- 
ing Act of 1921, the Budget and Accounting 
Procedures Act of 1950 and the Anti-defi- 
ciency Act. Further, OMB's lack of jurisdic- 
tion or oversight does not preclude the cur- 
rent practice under which the Director of 
the Office of Management and Budget may 
request information necessary to carry out 
OMB’s budget and financial responsibilities 
for the overall Federal Government. 

The Title also requires the FDIC to 
submit certain special reports, including one 
on risk-based premiums. The FDIC is au- 
thorized to study the imposition of risk 
based premiums but may not establish such 
premiums without specific Congressional 
authorization. 


INSURANCE LOGO 


Title II establishes the forms of logo that 
insured banks and insured savings associa- 
tions may display. Each type of institution 
may represent that insured deposits are 
backed by the full faith and credit of the 
United States Government. 

Тһе Conferees recommend that the Fed- 
eral Deposit Insurance Corporation and the 
National Credit Union Administration adopt 
appropriate rules designed to discourage ad- 
vertising by an insured depository institu- 
tion which disparages the condition of any 
Federal deposit insurance fund. The Confer- 
ees further recommend that any such rules 
discourage advertisements that refer to the 
length of time that an institution has been 
а member of a fund or that it was formerly 
a member of another fund. 

BANK MERGER ACT 

The Bank Merger Act is amended by 
apply to merger transactions involving in- 
sured savings associations as well as insured 
banks. The Director of the Office of Thrift 
Supervision is the appropriate Federal regu- 
lator with jurisdiction to approve a merger 
in which the surviving entity is a savings as- 
sociation. 

THRIFT POWERS 


Title II makes major revisions in the 
powers of thrift institutions. The heart of 
these revisions is in а new section 28 of the 
Federal Deposit Insurance Act, which has 
four key provisions: (1) a general rule relat- 
ing to State-authorized activities that are 
not permissible for a Federal savings asso- 


August 4, 1989 


ciation; (2) a modified version of that rule 
applicable when the only difference be- 
tween State and Federal powers is that & 
State savings association may engage in а 
greater amount of a given activity than can 
a Federal savings association; (3) a prohibi- 
tion against equity investments that are not 
permissible for a Federal savings associa- 
tion; and (4) a prohibition against investing 
in corporate debt securities not of invest- 
ment grade (commonly known as "junk 
bonds"). 


General Rule 


Subsection (a) prohibits a State savings 
association from engaging as principal, after 
January 1, 1990, in any type of activity that 
is not permissible for a Federal savings asso- 
cíation unless both parts of the following 
two-part test are satisfied: (1) the FDIC has 
determined that the activity in question 
would pose no significant risk of loss to the 
deposit insurance fund of which the savings 
association is a member; and (2) the savings 
association has enough capital to meet the 
fully phased-in capital standards prescribed 
under section 5(t) of the Home Owners' 
Loan Act (section 301 of the bill). The test 
of а "significant risk" of loss to the deposit 
insurance fund is not the relative or abso- 
lute size of the potential loss, but whether 
there is significant risk that the insurance 
fund will suffer a loss if a State savings as- 
sociation engages in the activity. The "fully 
phased-in capital standards" are those that 
will apply after all phase-in periods relating 
to capital have expired. 

Subsection (а) does not apply to activities 
that a savings association engages in only as 
its customer's agent. Such activities could, 
however, be restricted under other provi- 
sions of law, such as those authorizing the 
FDIC to prohibit any activity found to pose 
а serious threat of loss to the deposit insur- 
ance fund. 

Differences of Magnitude 

Subsection (b) applies when an activity is 
permissible for a Federal savings association 
and a State savings association seeks to 
engage in that activity in an amount greater 
than that permissible for a Federal savings 
association. Under subsection (b), the State 
savings association may engage in that 
higher amount of the activity so long as 
both parts of the following two-part test are 
satisfied: (1) the FDIC has not determined 
that engaging in that higher amount of the 
activity would pose any significant risk of 
loss to the deposit insurance fund; and (2) 
the savings association has enough capital 
to meet the fully phased-in capital stand- 
&rds prescribed under section 5(t) of the 
Home Owners’ Loan Act. 

Subsection (b) does not apply to nonresi- 
dential real-estate loans, which are gov- 
erned by subsection (а). 


Prohibition Against Equity Investments 


Effective as soon as the bill becomes law, 
subsection (c) prohibits a State savings asso- 
ciation from acquiring or retaining any 
equity investment of а type or in an amount 
that is not permissible for a Federal savings 
association to acquire and retain directly. 
The prohibition applies to equity invest- 
ments in real estate, investments in equity 
securities, and any other equity investment. 
In applying subsection (c), Federal regula- 
tors should look to the substance of the in- 
vestment and not merely to the form. Any 
transaction that is in substance an equity 
investment тау be covered by subsection 
(c) even if the transaction is nominally a 
loan or other permissible transaction. 
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that in subsection (а) if either (1) the aggre- 
gate amount of the savings association's in- 
vestment in service corporations exceeds 
that permissible for à Federal savings аззо- 
ciation; or (2) the service corporation en- 
gages in any activity that is not permissible 
for a service corporation of а Federal sav- 
ings association. By the same token, subsec- 
tion (c) does not restrict investments in 
service corporations that are permissible for 
& Federal savings association. 

A State savings association must divest 
itself of any equity investment that is not 
permissible either (1) for a Federal savings 
association directly or (2) under the excep- 
tion for shares of service corporations. Any 
such investment must be divested as quickly 
аз can be prudently done, аз determined by 
the FDIC, and in any event not later than 
July 1, 1994. No such investment may be ac- 
quired after the bill becomes law. 

Corporate Debt Securities That Are Not of 
Investment Grade 

Subsection (d) prohibits а savings associa- 
tion or its subsidiaries from acquiring or re- 
taining any corporate debt security that, at 
the time of acquisition, is not rated in one 
of the four highest rating categories by at 
least one nationally recognized statistical 
rating organization. A transition rule pro- 
vides that any such security held when the 
bill becomes law must be divested as quickly 
as can be prudently done (as determined by 
the FDIC) consistent with safety and sound- 
ness and in light of relevant market condi- 
tions, and in any event not later than July 
1, 1994. No such securities may be acquired 
after the bill becomes law, other than by an 
affiliate Cor in the case of a mutual savings 
association, a separately capitalized subsidi- 
ary). Affiliates must by definition be sepa- 
rately capitalized, and appropriate firewall 
protections will apply under other provi- 
sions of law, such as Section 23A of the Fed- 
eral Reserve Act. The Conferees do not 
intend that securities subject to divestment 
under subsection (d) be treated, for regula- 
tory accounting purposes, as securities held 
for sale." 

LOAN TO VALUE RATIOS 


Although the Conferees deleted from stat- 
utory language the loan to value require- 
ments enacted by the Senate, the appropri- 
ate Federal banking agencies are to ensure 
that general limits or loan to value ratios, 
for both banks and thrifts are implemented. 
The appropriate Federal banking agencies 
shall consider specifically the standards in 
the Senate bill for loans secured by residen- 
tial property, loans secured by developed 
commercial real estate and loans secured by 
raw land and implement such standards as 
are consistent with safe and sound business 
practices. 

BROKERED DEPOSITS 


Any insured financial institution which 
does not meet the minimum capital require- 
ments applicable with respect to such insti- 
tutions and is thus a “troubled” institution 
may not accept funds obtained directly or 
indirectly by or through any deposit broker 
for deposit into one or more accounts. A 
troubled institution is also prohibited from 
soliciting deposits by offering rates of inter- 
est which are significantly higher than the 
prevailing rates of interest on deposits of- 
fered by other insured financial institutions 
of the same type, Le., banks or thrifts, in 
such financial institution's normal market 
area. This latter provision prohibits the so- 
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licitation of deposits by in-house salaried 
employees through so-called money desk op- 
erations. 

The FDIC is also explicitly authorized to 
impose by regulation or rule additional re- 
strictions on the acceptance of brokered de- 
posits by troubled institutions. Explicitly 
providing such authority to the FDIC with 
regard to troubled institutions is not meant 
to imply that the Corporation does not al- 
ready have the authority to regulate the use 
of brokered deposits by fully capitalized and 
under capitalized institutions. 

The provision authorizes the FDIC to 
waive the prohibition on the acceptance of 
brokered deposits by troubled institutions, 
but only after a case-by-case review of appli- 
cations made by such institutions and then 
only upon a finding that the acceptance of 
brokered deposits by a given institution does 
not constitute an unsafe or unsound prac- 
tice. 

The conferees understand that there are 
situations where brokered deposits are 
useful and needed particularly for liquidity 
purposes. Although the provision requires a 
case-by-case application by a troubled insti- 
tution for waiver of the prohibition, the 
Corporation may indicate by rulemaking 
the type or types of situations in which the 
Corporation would consider granting a 
waiver consistent with the statute. The pro- 
hibition, however, could only be waived by a 
finding that the use of brokered deposits by 
а particular troubled institution does not 
constitute an unsafe or unsound practice for 
it. 

Conferees intend that the prohibition im- 
posed by this section should not become ef- 
fective for 120 days in order to conform it 
with the effective date of the new capital 
standard for thrift institutions established 
by section 314 of the bill. During the 120 
day phase in period the FDIC should insure 
that all currently under-capitalized institu- 
tions, or any thrift institutions that will be 
under-capitalized under the new standard, 
do not increase their overall holdings of bro- 
kered deposits. 


CONTRACTS FOR GOODS, PRODUCTS AND SERVICES 


Section 225 adds a new section to the Fed- 
eral Deposit Insurance Act (FDIA) which 
prohibits an insured depository institution 
from entering into a written or oral contract 
with any person to provide goods, products, 
or services to or for the benefit of such fi- 
nancial institution which would jeopardize 
the safety or soundness of the institution. 
Under subsection (b), the FDIC is directed 
to issue regulations and orders necessary to 
implement the section and to prevent eva- 
sion of its provisions. The provision is en- 
forceable against all institution affiliated 
parties under section 8 of the FDIA. Correc- 
tive actions, which may be ordered for viola- 
tions of this provision, are found in that sec- 
tion. These may include orders to cease and 
desist (which may require the recision of 
agreements or contracts or the disposal of 
any assets) or civil money penalties. 

Subsection (e) directs the Attorney Gener- 
al and the Comptroller General to jointly 
initiate a study and report to Congress on 
the extent to which insured institutions 
have entered into contracts with vendors 
under which vendors agree to purchase the 
stock or assets of, or invest capital or make 
deposits in, such institutions. The study and 
report must also address the extent to 
which such practices may be anti-competi- 
tive and should be prohibited. The report is 
to be submitted one year from the date of 
enactment. 
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TITLE III —SAVINGS ASSOCIATIONS 


DIRECTOR OF THE OFFICE OF THRIFT 
SUPERVISION 


This Title abolishes the Federal Home 
Loan Bank Board (“Bank Board") and the 
position of the Chairman of the Bank Board 
as the chief regulator of the savings and 
loan industry. The Office of Thrift Supervi- 
sion is established as an office in the De- 
partment of the Treasury subject to the 
general oversight of the Secretary of the 
Treasury. However, the Secretary of the 
Treasury may not intervene in any matter 
or proceeding before the Director unless 
otherwise provided by law. Тһе Director is 
responsible for the examination and super- 
vision of all savings and loans and will have 
all the powers which were vested in the Fed- 
eral Home Loan Bank Board or the Chair- 
man of such Board on the day before the 
date of enactment. The Director shall be ap- 
pointed by the President for a five year 
term with the advice and consent of the 
Senate. The Director is prohibited from 
maintaining a direct or indirect financial in- 
terest in any insured depository institution. 


CAPITAL STANDARDS 


The Conferees recognize that strong cap- 
ital standards are essential to protect the 
safety of our deposit insurance system. Cap- 
ital represents the investment made by 
owners of a savings association in that asso- 
ciation. Without sufficient capital, the 
owners have little incentive to limit the 
risks taken with depositors' funds. There- 
fore, an adequate capital requirement will 
provide the self-restraint necessary to limit 
risk-taking by Federally insured savings as- 
sociations. 

Capital also protects the deposit insurance 
fund by providing a cushion against losses if 
the institution’s condition deteriorates. 
Even the most prudently managed savings 
association may experience losses, such as 
through changes in interest rates, a down- 
turn in the local economy, or unfortunate 
investment decisions. An institution with 
adequate capital should be able to absorb 
such losses. 

In order to provide а benchmark below 
which the thrift regulator generally cannot 
fall, the legislation requires that the capital 
standards prescribed by the Director of the 
Office of Thrift Supervision (Director) be 
no less stringent than the capital standards 
applicable for national banks. Thus, for ex- 
ample, the Director is required under this 
Act to establish risk-based capital standards 
that are no less stringent than those appli- 
cable to national banks. Also, savings insti- 
tutions are required to maintain a leverage 
limit (ratio) of not less than 3% core capital 
to assets, and a minimum level of tangible 
capital equal to 1.5% of assets. 

Savings associations are required to meet 
the leverage limit upon the effective date of 
the capital standards. Savings associations 
currently including supervisory goodwill in 
capital are permitted to continue to include 
supervisory goodwill in capital, with the ap- 
proval of the Director, but are required to 
progressively phase-out supervisory goodwill 
from capital (in accordance with the sched- 
ule contained in the report) by January 1, 
1995, at which time all savings associations 
must satisfy the leverage limit without in- 
cluding any supervisory goodwill. 

Both banking and thrift institution regu- 
lators have devoted considerable effort to 
the initial development of risk-based capital 
standards. These efforts have demonstrated 
that the initial standards will evolve and be 
refined over time as the regulators and the 


19216 


regulated institutions gain experience with 
the appropriate standards applicable to the 
various investments made by depository in- 
stitutions. 

The legislation requires that the capital 
standards prescribed by the Director be no 
less stringent than the capital standards ap- 
plicable to national banks. This requirement 
refers not only to the numerical capital-to- 
asset ratios applicable to national banks, 
but also to the qualitative factors used by 
the Comptroller. For example, the Comp- 
troller permits the value attributed to core 
deposits to be included in calculating core 
capital, but only if the rights meet certain 
criteria (e.g. relating to an identifiable 
stream of cash flows and being separable 
and marketable) The Director's standards 
for savings associations should be no less 
stringent. Likewise, to the extent percent- 
age restrictions apply to including such 
assets in calculating the capital of a nation- 
al bank, restrictions at least as stringent 
must be applied to savings associations. The 
Director retains the discretion to determine 
the extent to which, if any, these assets may 
be counted toward the capital requirements. 

Under the OCC's current regulations, 
such intangible assets may be used for cap- 
ital purposes so long as such assets are sepa- 
rately identifiable, saleable and marketable, 
and of an established value. This legislation 
is not intended to limit the Director's au- 
thority to establish the same type of criteria 
for the computation of the leverage and 
risk-based requirements established under 
this legislation. 

Where supervisory transactions were ap- 
proved by the Federal Home Loan Bank 
Board prior to the enactment of H.R. 1278, 
and the Bank Board had authorized certain 
contributed assets, such as land, to be 
valued at market value for regulatory cap- 
ital purposes; the Director may, at his dis- 
cretion, continue to treat those assets as 
capital to the same extent previously au- 
thorized, if such treatment would be no less 
stringent than the treatment OCC provides 
for national banks. The Director would be 
expected to review the appraisals of these 
contributed assets and determine whether 
these assets should be included in determin- 
ing the value of capital. 

MORTGAGE SERVICING RIGHTS 


In calculating core capital for the purpose 
of the leverage limit, the 1.5% tangible cap- 
ital requirement and risk-based standards, а 
savings association shall treat purchased 
mortgage servicing rights in а manner no 
less stringent than they are treated at such 
time under regulations prescribed by the 
Corporation with respect to insured State 
nonmember banks and on terms no less 
stringent than those imposed under the cap- 
ital standards prescribed by the Corporation 
for State nonmember banks. The Corpora- 
tion has full discretion over the percentage 
of capital that may be composed of pur- 
chased mortgage servicing rights. 

The standards prescribed may permit a 
savings association to include in capital, on 
terms no less stringent than those pre- 
scribed by the Corporation for State non- 
member banks, 90 percent of the fair 
market value of readily marketable pur- 
chased mortgage servicing rights. The fair 
market value of purchased mortgage servic- 
ing rights shall be determined not less often 
than quarterly and qualifying purchased 
mortgage servicing rights shall meet OCC 
qualitative standards for marketability, 
valuation, and separability, but not be limit- 
ed to OCC quantitative standards for tangi- 
Ме capital. 
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DATE OF ENACTMENT 


The 1.5% tangible capital requirement 
and the leverage limit go into effect not 
more than 120 days following the enactment 
of this Act. Until the capital standards re- 
quired in this Act become effective, the cap- 
ital regulations promulgated by the Federal 
Home Loan Bank Board remain in effect. In 
defining core capital and prescribing the 
risk-based capital requirement, the Director 
is to follow the Comptroller's final regula- 
tions for national banks, even if those regu- 
lations have not yet taken effect. 

In developing the regulations on capital 
standards, the Director shall consider and 
shall include а description of the procedure 
for institutions not in compliance with cap- 
ital standards to receive timely consider- 
ation of applications for an exemption from 
sanctions resulting from non-compliance 
with such standards. This description shall 
include information on required forms, 
prioritization of applications and other 
guidelines designed to expedite the applica- 
tion process. 

An institution not in compliance with cap- 
ital standards upon promulgation of appli- 
cable regulations may be subject to restric- 
tions on asset growth, at the regulator's dis- 
cretion. Also, within 60 days of the promul- 
gation of the capital standards regulations, 
or the date in which the institution falls out 
of compliance with such standards, which- 
ever is later, an institution not in compli- 
ance with capital standards must submit an 
acceptable business plan to the Director 
outlining how the institution plans to work 
towards compliance with capital standards. 

TEMPORARY EXEMPTION 


Prior to Janaury 1, 1991, the Director has 
the discretion to exempt from capital stand- 
ards any institution that has submitted a 
business plan and meets certain other statu- 
tory criteria. Any exceptions granted under 
this authority must be on an institution-by- 
institution basis. The authority to grant ex- 
emptions under this provision expires on 
January 1, 1991 and any exemption previ- 
ously granted under this authority expires 
at that time. 

FAILURE TO COMPLY WITH CAPITAL STANDARDS 


Any savings association, which upon the 

date of enactment of this Act is not in com- 
pliance with the new capital standards, shall 
have 60 days from the effective date of final 
regulations adopted pursuant to this Act to 
seek а temporary exception from capital 
standards. To seek such an exception a sav- 
ings association must submit a business plan 
&cceptable to the Director addressing how 
the savings association will work towards 
compliance with applicable capital stand- 
ards. Any savings association which has sub- 
mitted such а completed business plan shall 
not be deemed to be in violation of capital 
standards established by the Act until such 
business plan has been rejected by the Di- 
rector. However, the Director may place an 
asset growth restriction on such institution 
pending review of the institution's business 
plan. 
After January 1, 1991, an institution not 
in compliance with capital standards shall 
be subject to mandatory asset growth re- 
strictions specified under Title ІП of this 
Act, and is required to adhere to a capital 
directive issued by the Director which will 
establish а plan for bringing the institution 
into compliance with all applicable stand- 
ards. 


An institution may submit an application 
for an exemption to the Director, and have 
such application approved by the Director. 
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This application must include a business 
plan, which must also be approved by the 
Director prior to the granting of any exemp- 
tion. The business plan must outline how 
the institution plans to work toward com- 
plying with capital standards by a specified 
date. If the application for exemption із ар- 
proved, the Director may not take any en- 
forcement action based on failure to comply 
with the minimum capital requirements. 

After December 31, 1990, as increased cap- 
ital standards take effect (e.g. with the 
phase-out of supervisory goodwill from cap- 
ital), an institution must apply for and re- 
ceive an exemption before the increased 
standard takes effect; otherwise, the institu- 
tion must be placed under a capital direc- 
tive. Should an institution be placed under a 
capital directive for failure to comply with 
capital standards, the Director may remove 
the imposed capital directive following the 
approval of an application for an exemption 
by the institution. 

The Director may act upon and approve 
any application for an exemption from ap- 
plicable sanctions prior to January 1, 1991. 
Any application for an exemption approved 
prior to January 1, 1991, will supersede any 
previously approved temporary exemption 
from capital standards. 

Approval for an exemption from applica- 
ble sanctions for failing to meet capital 
standards does not exempt an institution 
from specified restrictions on asset growth 
or the requirement to submit an acceptable 
business plan to the Director. 

If an exemption is granted by the Direc- 
tor, the institution is only exempted from 
sanctions resulting from capital noncompli- 
ance. Sanctions imposed due to any other 
violations of safety and soundness are not 
covered under the exemption. An exemption 
approved by the Director does not prevent 
FDIC from imposing sanctions or other en- 
forcement action on the FDIC's authority. 

In acting upon a proposed business plan 
the regulator may give priority consideraton 
to an institution's tangible capital and the 
institution’s ability to meet the increasing 
requirements of subsequent periods. An in- 
stitution that fails capital standards should 
not be treated more harshly than an institu- 
tion with identical tangible capital that 
meets the total core capital requirement 
only because of intangibles. 


Qualified Thrift Lender Test 


The qualified thrift lender (QTL) test 
mandates that a savings association main- 
tain a minimum percentage of its assets in 
housing finance and related activities. The 
bill reenacts the current QTL test until July 
1, 1991, at which point a new test goes into 
effect. Assets qualifying under the new test 
are specifically defined so as to prevent the 
inclusion of other assets by regulatory inter- 
pretation. Penalties for failure to comply 
with the QTL test are substantially in- 
creased, and apply for any failures occur- 
ring more than one year after the date of 
enactment. 


Commercial Real-Estate Lending 


A Federal savings association may cur- 
rently devote up to 40 percent of its assets 
to loans secured by nonresidential real prop- 
erty, regardless of whether the association 
has any capital. Under the bill, such loans 
may not, in the aggregate, exceed 400 per- 
cent of the savings association's capital. The 
Director is given limited discretion to allow 
such loans to account for a higher propor- 
tion of a savings association’s capital. The 
Director must, however, find that the addi- 
tional amount will pose no significant risk 
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to the safe or sound operation of the insti- 
tution involved, and that the increased au- 
thority is consistent with prudent operating 
practices. If an institution is permitted to 
exceed the 400-percent limit, DOTS must 
closely monitor the institution's condition 
so as to ensure compliance with all applica- 
bie laws. A transition rule provides а more 
lenient standard under which the Director 
may permit а savings association to exceed 
the 400-percent limit until June 1, 1991. 


Limits on Loans to One Borrower 


The bil generally makes savings associa- 
tions subject to the same limit on loans to 
one borrower as apply to national banks. 
The limits are incorporated by reference, 
and are self-executing. Exceptions are pro- 
vided for loans of up to $500,000 and real- 
estate construction loans. There is а special 
rule for loans made to finance the sale of 
property acquired by foreclosure. 


Transactions With Affiliates 


The bill establishes a uniform approach to 
regulating transactions with affiliates, 
based on sections 23A, 23B, and 22(h) of the 
Federal Reserve Act. The limits in those 
sections are incorporated by reference, and 
are self-executing. Under new section 11(a), 
а savings association must comply with sec- 
tions 23A and 23B of the Federal Reserve 
Act in the same manner and to the same 
extent as if the savings association were a 
member bank. 

Three additional rules apply to savings as- 
sociations under the bill, reflecting the fact 
that affiliates of savings associations can 
engage in a far greater range of activities 
than affiliates of banks, and can thus 
expose the savings association to greater 
risk. First, a savings association may not 
make any loan or other extension of credit 
to an affiliate unless that affiliate is en- 
gaged only in activities permissible for bank 
holding companies. Second, а savings а550- 
ciation may not purchase or invest in securi- 
ties issued by an affiliate (other than securi- 
ties of & subsidiary). Third, the Director 
may for reasons of safety and soundness 
impose more stringent restrictions on sav- 
ings associations, but may not exempt trans- 
actions from or otherwise abridge section 
23A or 23B. Exemptions from section 23A or 
23B may be granted only by the Federal Re- 
serve Board, as is currently the case with re- 
spect to all FDIC-insured banks. 


Тітік IV. TRANSFERS OF FUNCTIONS, 
PERSONNEL AND PROPERTY 


Title IV of the conference report provides 
for the transfer of personnel and adminis- 
trative property of the Federal Savings and 
Loan Insurance Corporation and the Feder- 
al Home Loan Bank Board to the agencies 
to which other titles of the Act transfer the 
functions of the FSLIC or the Bank Board. 
These agencies are the Federal Deposit In- 
surance Corporation, the Office of Thrift 
Supervision, the Federal Housing Finance 
Board, and the Resolution Trust Corpora- 
tion. This title also defines the rights of the 
Federal employees who will be transferred. 

Title IV also provides for the interim man- 
agement of the personnel and property of 
the Bank Board and the FSLIC pending the 
transfer of such personnel and property 
within 60 days of enactment of the Act. 

The conference report also provides for 
the continuation of litigation to which the 
FSLIC, the Board or a Federal Home Bank 
acting under delegated authority is а party 
as well as the continued enforceability of 
orders, resolutions, determinations and reg- 
ulations of the FSLIC and the Bank Board. 
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A procedure is established for the recon- 
ciliation of the different interpretations by 
the FSLIC and the FDIC of the scope of de- 
posit insurance coverage for thrift institu- 
tions and banks as well as & procedure for 
the substitution of new indexes used to cal- 
culate interest under adjustable rate mort- 
gage instruments. 

TREATMENT OF REFERENCES IN ADJUSTABLE RATE 
MORTGAGE INSTRUMENTS 


There are several points the Conferees 
wish to emphasize regarding the application 
of this provision. 

First, where an ARM contract specifies 
that, in the event an index is no longer 
available, a specifically designated alternate 
will be substituted, that contractual agree- 
ment will control, and the alternate index 
may be employed without resort to the 
agency approval process. 

Second, in the event an agency no longer 
maintains an index, the contract will govern 
absolutely until such time as the substitu- 
tion process is completed. Thus, for exam- 
ple, if the contract allows the lender to sub- 
stitute a “substantially similar" index for an 
index that no longer is available, that sub- 
stitution can be effected until such time as 
the agency makes a determination of an ap- 
propriate substitute. 

Finally, where the agency does embark 
upon an index substitution procedure, its 
objective should be to develop an index that 
displays, to the maximum extent possible, 
the historical movement characteristics of 
the original index agreed to between the 
parties. A substitute that was based on sub- 
stantially similar data but that failed in 
that key regard would be inappropriate. 

TITLE V. FINANCING FOR THRIFT 
RESOLUTIONS 
SUBTITLE A.—RESOLUTION TRUST CORPORATION 


Oversight Board and Resolution Trust Cor- 
poration Established 
CREATION AND STATUS OF OVERSIGHT BOARD AND 
RESOLUTION TRUST CORPORATION 


This section adds a new section 21A to the 
Federal Home Loan Bank Act establishing 
the structure under which insolvent savings 
associations will be resolved. This structure 
is primarily the Administration’s proposal 
as modified by additional comments made 
by the Administration during the course of 
the conference. Section 501 establishes the 
Oversight Board, a government instrumen- 
tality that is ultimately accountable for the 
operations of the Resolutions Trust Corpo- 
ration (“RTC”), a mixed-ownership Govern- 
ment corporation. 

ADMINISTRATIVE PROCEDURES ACT 


Both the RTC and its Oversight Board 
will constitute an “agency” for purposes of 
title 5 of the United States Code, provided 
however that when the RTC is acting in its 
capacity as conservator or receiver it shall 
have the same status as the FDIC acting in 
such a capacity. The Freedom of Informa- 
tion Act, in subsection (bX8), exempts from 
disclosure certain information related to the 
regulation or supervision of financial insti- 
tutions. Neither the Oversight Board nor 
the RTC, whether in its corporate capacity 
or in íts capacity as conservator or receiver, 
act as а supervisor or regulator of insured 
depository institutions. The appropriate 
Federal bank regulatory agency retains 
such status for all purposes, including the 
Freedom of Information Act. 

POWERS AND DUTIES OF THE OVERSIGHT BOARD 


The RTC will operate under the direction 
of an Oversight Board composed of the Sec- 
retary of the Treasury who shall serve as 
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Chairperson, the Secretary of Housing and 
Urban Development, the Chairman of the 
Board of Governors of the Federal Reserve 
System, and two independent persons 
chosen by the President of the United 
States and confirmed by the Senate. The in- 
dependent members cannot hold any other 
appointed position and may be from the pri- 
vate sector. The public officials who are 
members of the Oversight Board may dele- 
gate any activity to another member, officer 
or employee of such agency or entity, 
except for attendance at the quarterly 
meeting required hereunder. 

The Oversight Board will review and have 
overall responsibility for the RTC's activi- 
ties. The Oversight Board will not, however, 
be involved in or responsible for case specif- 
ic matters involving individual institutions, 
specific asset dispositions or generally the 
day-to-day operations of the RTC. The 
Oversight Board has the general power to 
hire employees, use employees of other 
agencies, prescribe bylaws, enter into con- 
tracts and exercise any incidental powers 
necessary to carry out its functions. The 
compensation of Oversight Board employ- 
ees must be consistent with that of FDIC 
employees. The Conferees have allowed 
such hiring authority in reliance upon the 
Administration's statements that the Over- 
sight Board will hire a small staff because 
of the limited functions performed by the 
Oversight Board. Notwithstanding the re- 
quirement that the employees of the Over- 
sight Board be paid as if they were employ- 
ees of a Federal banking regulatory agency, 
the Oversight Board will only oversee the 
actions of the RTC. The Oversight Board is 
not a supervisory or regulatory agency. 

The specific duties of the Oversight Board 
include establishing the strategic plans and 
overall goals of the RTC, approving periodic 
financing requests, reviewing the perform- 
ance of the RTC, establishing national and 
regional advisory boards, and approving all 
rules, regulations and guidelines of the 
RTC. The Oversight Board, after consulta- 
tion with the RTC, may require modifica- 
tion of any such rule, regulation or guide- 
line зо long аз the rules and regulations 
adopted for the operation of conservator- 
ships and receiverships are consistent with 
the Federal Deposit Insurance Act. The 
review of such guidelines does not extend to 
the RTC's internal administrative policies. 
Development of Strategic Plan 

In consultation with the RTC, the Over- 
sight Board shall develop a strategic plan to 
be submitted to Congress by December 31, 
1989. The strategic plan shall incorporate a 
sufficiently detailed description of the goals 
of and methods to be used by the ЕТС in its 
case resolution activities to enable Congress 
to exercise its responsibility to monitor the 
progress of the Oversight Board and the 
RTC. The strategic plan, at à minimum, 
shall include the factors for selecting the 
priority for the resolution of failed thrifts, 
the standards for selecting the appropriate 
resolution method, measurement standards 
for RTC’s overall progress, and the various 
other procedures to provide for the fair and 
efficient operation of the RTC. However, by 
listing some specific areas of concern to be 
addressed іп the strategic plan, the Confer- 
ees do not intend to exclude other matters 
appropriate for oversight, such as disposi- 
tion of assets in distressed areas. 

Structure of the RTC 


The FDIC will be the exclusive manager 
of the RTC unless removed pursuant to sub- 
section (m). The Board of Directors of the 
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FDIC will be the Board of Directors of the 
RTC and the Chairperson of the FDIC 
Board of Directors will be the Chairperson 
of the ЕТС Board of Directors. 


Powers and Duties of the Resolution Trust 
Corporation 

Тһе КТС" primary purposes are: (1) to re- 
solve cases involving institutions that once 
were FSLIC-insured and that are placed in а 
conservatorship ог receivership between 
January 1, 1989, and three years from the 
date of enactment of this legislation; (2) to 
liquidate the Federal Asset Disposition As- 
sociation (“FADA”) within 180 days of the 
date of enactment; and (3) to conduct its op- 
erations so as to maximize recovery on 
assets it acquires, minimize the impact of its 
activities on local markets, make efficient 
use of its funds, minimize losses incurred in 
resolving cases, and maximize preservation 
of affordable housing. 

In dealing with institutions in its custody, 
the RTC will exercise the FDIC's conserva- 
torship and receivership powers. These in- 
clude the power to operate an institution as 
& going concern, to facilitate its acquisition 
or to liquidate it. 

The RTC will exist until December 31, 
1996, after which its assets and liabilities 
will pass to the FSLIC Resolution Fund. 


Review of 1988 Deals 


The RTC shall review all assisted thrift 
&cquisitions approved by the FSLIC after 
January 1, 1988, and report to the Oversight 
Board and the Congress the results of that 
review. The RTC shall exercise all the 
rights that FSLIC had to modify, renegoti- 
ate, or restructure assistance agreements 
where savings can be realized. Any gains or 
losses from exercising such rights would 
accrue to the RTC or the FSLIC Resolution 
Fund, as the Oversight Board determines. 


Utilization of Private Resources 


In carrying out its responsibilities, the 
RTC shall rely on private-sector services to 
the extent it determines that such services 
are available and their use is practicable and 
efficient. This provision is not intended to 
create any private right of action. This pro- 
vision grants the RTC the authority to use 
private sector resources in order to minimize 
the reliance upon government sources and is 
a reflection of the standard by which Con- 
gress will measure the performance of RTC. 


Performance of RTC Functions 


The RTC will have both general corporate 
powers and certain special powers with 
which to perform its functions. The RTC 
will have no employees unless the Oversight 
Board exercises its removal powers. The 
RTC may enter into contracts including 
contracts for insurance, or joint venture 
agreements, make progress payments, exer- 
cise all the usual incidents of ownership 
with respect to the property it acquires, sue 
and be sued in its corporate capacity, make 
loans, take warrants, equity positions or 
other similar interests in assets or institu- 
tions, use the United States mails on the 
same basis as an agency of the United 
States, and exercise any incidental power 

necessary to carry out its duties. The specif- 
ic delineation or omission of any contractual 
power is not intended to create any negative 
inference with regard to the extent of the 
RTC's general power to contract. 

The RTC will have the power under its 
Federal Deposit Insurance Act powers to 
create new entities during the course of its 
case resolution activities. In section 501, this 
power is expressly recognized in the provi- 
sions allowing the RTC to create federal 
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savings associations and bridge banks. 
During the period these entities are under 
the RTC's control, the RTC will be able to 
set certain standards for these entities. A 
bridge bank may be under the RTC's con- 
trol during its entire existence; a federal 
savings association is under RTC’s control 
until there is an actual acquirer and for so 
long as the RTC is providing assistance to, 
or has other contractual obligations with, 
the federal savings association. Except for 
those standards specifically reserved by 
statute for the RTC, such institutions will 
be subject to all laws and regulations gener- 
ally applicable to them as enforced by the 
appropriate Federal banking regulatory 
agency. Once such institution is no longer 
under RTC's control and RTC's standards 
become inoperative, the institution will be 
under the appropriate Federal bank regula- 
tory agency and governed by all the laws 
and regulations applicable to institutions 
with similar charters. 

The RTC also has special powers and may 
require the merger or consolidation of an in- 
stitution in its jurisdiction pursuant to ap- 
plicable standards. 


Regulations and Procedures 


The Oversight Board and the RTC shall 
issue regulations pursuant to the Adminis- 
trative Procedures Асі, Such rules are sub- 
ject to the review of the Oversight Board as 
set forth above. Regulations or procedures 
adopted by the RTC relating to its exercise 
of the FDIC's rights and powers under the 
FDI Act must accord with that Act and with 
the FDIC's regulations. 


Documentation of Decisions 


The RTC must adopt written procedures 
for selling or otherwise disposing of insured 
institutions and their assets, and must docu- 
ment its decisions and reasons. The RTC 
must document decisions so that any trans- 
action involving the exercise of its statutory 
powers may be adequately reviewed. These 
procedures must provide for adequate com- 
petition, and fair and consistent treatment 
of offerors, and minimize the cost to the 
RTC consistent with the overall goals of the 
RTC. 


Asset Disposal in Distressed Areas 


The RTC must adopt special asset-disposi- 
tion procedures to protect the economies of 
distressed areas. The RTC must set a mini- 
mum disposition price for real property that 
it owns before it sells that property. The 
procedures for setting that price, and the 
discretion to approve specific transactions 
for lesser amounts, are intended to protect 
against the dumping of assets while retain- 
ing the flexibility needed to make sound 
business decisions. This provision and the 
provisions for the disposition of residential 
properties found in subsection (c) require 
that the provisions of the latter program 
apply to the eligible property first. Once the 
requirements of subsection (c) no longer 
apply to a particular property, the dis- 
tressed area property rules apply. 

Structure of RTC and Advisory Boards 


The FDIC operates as exclusive manager 
of the RTC unless it is replaced by the 
Oversight Board. The FDIC shall establish 
& Real Estate Asset Division to assist and 
advise the Corporation with respect to the 
management, sale or other disposition of 
real property assets. The Real Estate Asset 
Division will perform asset inventories and 
such other duties as the FDIC prescribes. 
The inventory shall identify properties with 
natural, cultural, recreational or scientific 
values of special significance. The creation 
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of this inventory does not impose any duty 
on the RTC with respect to such properties 
or create any liabilities for the ЕТС іп con- 
nection with such properties. 

In addition, the Oversight Board shall es- 
tablish national and regional advisory 
boards to advise the Oversight Board and 
the RTC with respect to asset management 
and disposition. Such boards will bring local 
expertise and concerns to bear on the Over- 
sight Board’s strategic decisions and the 
RTC's decisions regarding asset disposition. 
Funding 

To carry out its functions, the RTC will 
receive the proceeds of up to $50 billion of 
obligations issued by the Resolution Fund- 
ing Corporation ("REFCORP"), as well as 
whatever cash its activities generate. The 
RTC may also borrow up to $5 billion from 
the Treasury. The RTC cannot obligate the 
FDIC or any of its insurance funds. The 
RTC shall provide the Oversight Board 
with periodic detailed funding requests. 


Federal Asset Disposition Association 


The RTC shall liquidate the Federal Asset 
Disposition Association ("FADA") within 
180 days of enactment of this Act. In liqui- 
dating the FADA, the RTC should not sell 
FADA's name. 


Exemption From Taxation 

The Oversight Board and the RTC will be 
exempt from taxation, other than taxes on 
real property. 
FSLIC Liabilities 


The RTC succeeds to the FSLIC's liabil- 
ities as guarantee of certain loans made by 
the Federal Reserve Banks and Federal 
Home Loan Banks ("Lenders") to insured 
savings associations before the bill becomes 
law. The RTC must, within one year, repay 
any outstanding indebtedness not repaid by 
such savings associations to the Lenders. 
Any claim by а Lender shall have priority 
over all obligations of the RTC. If the re- 
sources of the RTC are insufficient to pay 
the obligations to the Lenders, then the 
Secretary of the Treasury shall pay such ob- 
ligations. 

Note Cap 


The RTC cannot issue obligations in 
excess of the total amount of unused REF- 
CORP borrowing, RTC’s cash, and 85 per- 
cent of the fair market value of КТС" other 
assets. Obligations of the RTC that have а 
stated principal amount and а stated matu- 
rity date shall be backed by the full faith 
and credit of the United States. 

Reports and Congressional Appearances 

The RTC must make both annual and 
semiannual reports to Congress. Annual re- 
ports must include financial statements, as 
well as the RTC's financial operating plans 
and forecasts. Semiannual reports must con- 
tain the same types of information as 
annual reports, plus certain items important 
for Congressional oversight. 

The Comptroller General must audit the 
КТС annually, unless the Comptroller Gen- 
eral notifies the RTC at least 180 days 
before the end of the fiscal year. If the 
Comptroller General gives such notice, the 
RTC must arrange to be audited by the in- 
dependent certified public accountant. The 
Comptroller General will have access to all 
books and records of the RTC and its 
agents. 

One of the reports to Congress includes а 
report on agreement entered into by the 
КТС with third parties that acquire institu- 
tions with assistance from the RTC. Such 
assistance agreements must also be disclosed 
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to the public unless the Oversight Board, by 
unanimous vote, determines that disclosure 
would be harmful to the public interest. It 
is the intent of the Congress that these 
agreements be disclosed and that such 
public interest exception be rarely used and 
narrowly construed. 


Termination of FDIC as exclusive manager 


Because the Oversight Board will be ulti- 
mately responsible for the operations of 
RTC, the Oversight Board will be able to 
remove the FDIC as exclusive manager, but 
only under extraordinary circumstances. 
Such extraordinary circumstances are de- 
fined by the statute as: а material figure to 
adhere to the strategic plan or to meet the 
RTC’s programs or activities; willful viola- 
tion of the Act or the RTC's policies; or a 
continuing failure to obtain consideration at 
least nearly equivalent to the market value 
for assets sold by the RTC. Neither the dis- 
position of property under subsection (c), 
the special provisions for eligible residential 
properties, nor the disposition of property 
in distressed areas at less than 95% of 
market value, pursuant to the exceptions 
provided therein, shall constitute a failure 
to obtain consideration at least nearly 
equivalent to market value. 


STANDARDS OF CONDUCT FOR RTC INDEPENDENT 
CONTRACTORS 


Unless the Oversight Board exercises its 
authorities to remove the FDIC, the RTC 
will have no employees. The FDIC as exclu- 
sive manager will use its employees to per- 
form many of the functions of the RTC. 
The RTC must adopt conflict-of-interest 
and ethical standards for such persons who 
are operating in the capacity of an employ- 
ee that are at least as stringent as those ap- 
plicable to FDIC employees. In addition, the 
RTC, through the FDIC will contract with 
other private persons to provide other serv- 
ices. Such private persons may have respon- 
sibility for vast amounts of what are, in sub- 
stance, Federal resources. To ensure that 
such persons act for the public good rather 
than for personal gain, the Oversight Board 
must adopt ethical standards for independ- 
ent contractors consistent with Titles 18 
and 41 of the United States Code and inde- 
pendent contractors acting on behalf of the 
RTC will be subject to the same criminal 
sanctions as FDIC employees for bribery. 

The Conferees are mindful of the abuses 
that have taken place with respect to the 
awarding of contracts and the consulting ar- 
rangements and political favoritism shown 
by the Department of Housing and Urban 
Development in its housing programs. The 
Oversight Board is directly accountable for 
ensuring that there are no similar problems 
in the administration of the RTC. Given the 
large amounts of funds to be expended on 
this matter, Congress expects the Oversight 
Board and FDIC as exclusive manager to be 
vigilant and aggressive in its pursuit of the 
highest ethical standards at the RTC. A 
failure to propose, adopt, implement or en- 
force adequate ethical standards would con- 
stitute the extraordinary grounds necessary 
for dismissal of the FDIC under the Over- 
sight Board's authority to remove the FDIC 
as exclusive manager. 

The FDIC as exclusive manager will be 
using its personnel to perform the functions 
of the RTC. Persons who are under the 
direct supervision of an employee or officer 
of the FDIC are the functional equivalent 
of a government employee and shall be sub- 
ject to the full range of criminal sanctions 
that are applicable to federal government 
employees. For the purposes of this section, 
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acting under the direct supervision of an 
employee would necessarily include, but is 
not be limited to, any person making or im- 
plementing a decision to provide assistance 
pursuant to the RTC's statutory powers. 
Other Federal criminal sanctions, such as 
those for bank fraud and misapplication of 
funds, would continue to apply to any 
person acting on behalf of a conservator or 
receiver for institutions that are covered by 
such statutes. 

The RTC is required to adopt conflict of 
interest regulations applicable to independ- 
ent contractors consistent with the goals 
and purposes of the Ethics in Government 
Act. Under such standard, the regulations 
adopted by the RTC shall prohibit a con- 
tractor with the ЕТС from acquiring an in- 
terest in an institution with respect to 
which the contractor has rendered services 
to the RTC, or advising potential acquirers 
with respect to that institution. Further, 
such regulations shall prevent the unau- 
thorized use of non-public information ob- 
tained through providing services to the 
КТС. Such restrictions on the use of infor- 
mation should include items such as: (1) re- 
quiring independent contractors to take all 
reasonable measures to avoid unintentional 
or inadvertent disclosure of such informa- 
tion; (2) prohibiting the use of any non- 
public information for private gain by the 
contractor or any person with whom the 
contractor has on ongoing relationship, 
such as its counsel; and (3) requiring that 
the contractor treat all information gained 
by it as а result of services performed for 
the RTC as non-public information unless 
specifically authorized in writing by the 
RTC. Non-public information does not lose 
its character as such for а particular con- 
tractor until it has become а part of the 
body of public information from а source 
other than that contractor. 


Inspector General 


The RTC will have а presidentially ap- 
pointed Inspector General who will report 
to both the Board of Directors of the RTC 
and the Oversight Board. 

Disposition of Residential Properties 

The House bill contained a provision not 
included in the Senate bill that would give 
nonprofit organizations, public agencies and 
lower income families a 90-day right of first 
refusal to purchase eligible residential prop- 
erty which the RTC is required to sell. Eligi- 
ble residential property means, in the case 
of single family units, units costing less 
than $67,500 and, in the case of multifamily 
units, units ranging from $28,032 to $58,392, 
depending upon the number of bedrooms. 
Not less than 20 percent of the dwelling 
units sold during this period would be re- 
served for very low-income families (in- 
comes do not exceed 50 percent of median 
income) and not less than an additional 15 
percent would be reserved for lower income 
families (incomes do not exceed 80 percent 
of median income). The RTC could sell а 
property at а price below the net realizable 
market value and could provide financing at 
& reduced interest rate to the extent neces- 
sary to fulfill the lower income occupancy 
requirements. If no qualified nonprofit, 
public agency, or lower income family made 
а bona fide offer within а 3-month period, 
then the RTC may offer to sell the property 
to any qualified purchaser. The RTC would 
publish a listing of eligible residential prop- 
erties (for each 3-month period) available to 
any person upon request and available for 
public inspection in the central and regional 
offices of the Federal home loan banks. 
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The conference agreement contains the 
House proposal with а number of significant 
changes. 


Disposition of Eligible Single Family Prop- 
erty 


For the first three months after a single 
family property is made available for sale, 
the RTC would be allowed to sell the prop- 
erty only to two classes of eligible purchas- 
ers: (а) homebuyers whose income does not 
exceed 115 percent of area median and who 
intend to live in the property as their princi- 
pal residence and (b) public agencies and 
nonprofit organizations (including limited 
equity cooperatives) who agree either to 
resell the units to lower income families or 
to provide rental housing affordable to 
lower income families for the remaining 
useful life of the property. Eligible single 
family properties are those single family 
properties that are appraised at $67,500 or 
less. After the three month period, if an eli- 
gible single family property is not subject to 
a purchase offer, anyone (including a for- 
profit investor) may purchase the property. 
The RTC will develop appropriate guide- 
lines for settlement and closing of sales in- 
volving single-family residences. 

In order to enhance the purchasing power 
of eligible purchasers, the conference report 
provides a mechanism by which such pur- 
chasers may be given an early look at eligi- 
ble residential properties. Within a reasona- 
ble time after the Resolution Trust Corpo- 
ration (ETC), in its corporate capacity or as 
receiver, acquires title to а single family 
property, it must provide information on 
the property's location, condition (including 
current occupancy and age), and fair market 
value to certain clearinghouses. It is expect- 
ed that this initial information will be pro- 
vided quickly, even before clear title is ac- 
quired in some cases. The clearinghouses 
would be responsible for passing on proper- 
ty information to eligible purchasers. The 
purpose of this notice process is to alert eli- 
gible purchasers of the availability of the 
property early enough for inspections, reha- 
bilitation estimates and bona fide offers to 
be prepared. Reasonable access to the prop- 
erties for purposes of inspection must be 
given to these eligible purchasers. The lower 
income occupancy requirements must be in- 
cluded in а deed or other recorded instru- 
ment. The conference report makes the 
lower income occupancy requirements judi- 
cially enforceable against owners by affect- 
ed very low- and lower-income families, 
State housing finance agencies and agen- 
cies, authorities or corporations of the 
United States. The conferees intend that af- 
fected very low- and lower-income families 
include families who are renting a particu- 
lar property as well as families who would 
be eligible to rent. The conference report 
does not impose resale restrictions on prop- 
erties sold to lower income households. 
However, public agencies or nonprofit orga- 
nizations that purchase single family prop- 
erties for subsequent resale to lower income 
households may impose such restrictions to 
assure long-term availability of the proper- 
ties for lower income purchasers. 

The clearinghouses are entities that have 
а particular interest in the provision of af- 
fordable housing, particularly housing that 
serves lower income households. They in- 
clude State housing finance agencies where 
the properties are located, the Office of 
Community Investment (or comparable divi- 
sion in the Federal Housing Finance Board) 
and any national nonprofit organization (in- 
cluding any nonprofit entity established by 
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the National Housing Partnerships) that 
the Corporation determines has а capacity 
to act as а clearinghouse. Organizations 
such as the Council of State Housing Agen- 
cies, the National Low Income Housing Coa- 
lition, the Neighborhood Reinvestment Cor- 
poration, ACORN, LISC, and the Enterprise 
Foundation are some of the national non- 
profit organizations that might be willing 
and appropriate to undertaken these func- 
tions, under contract with the Resolution 
Trust Corporation. State housing finance 
agencies, because of their location in each 
State, their expertise in the financing of 
home ownership and lower income rental 
projects, as well as their role in allocating 
federal tax credits are particularly well 
suited to assume the clearinghouse func- 
tion. To help induce organizations, particu- 
larly national nonprofit organizations, to 
act as clearinghouses, the conference report 
provides that clearinghouses shall not have 
legal liability for failure to comply, when 
acting as clearinghouses, with the require- 
ments of this subsection. 
MULTIFAMILY RESIDENTIAL PROPERTY 
DISPOSITION 


Initial Notice Period and Bona Fide Offer 


The conferees believe that the disposition 
of multifamily properties will differ greatly 
from the disposition of single family proper- 
ty. Most multifamily properties will undergo 
a natural holding period before they can be 
made ready for sale. During this period, 
RTC will most likely need to clear title, 
repair the properties and establish the 
market value, Depending on the condition 
of individual properties and the extent of 
encumbrances upon title, this period may 
range from weeks to months to years. 

Given these inherent differences between 
single family and multifamily disposition, 
the conference report establishes a more de- 
tailed early look process for multifamily 
properties than for single-family residences. 
The process would operate as follows. 
Within a reasonable time after the RTC in 
its corporate or receivership capacity, ac- 
quires title to a multifamily property, it 
must provide information on the property’s 
location, condition (including current occu- 
pancy and age) and fair market value to 
specified clearinghouses. Once again it is ex- 
pected that this information will be provid- 
ed in a timely manner even before clear title 
is acquired and before the RTC is ready to 
offer the property for sale. (The RTC, how- 
ever, has the authority to enter into negoti- 
ations for sale before a property is formally 
offer for sale.) The clearinghouses are the 
same entities that will be providing informa- 
tion about the single family properties. 
They would be responsible for passing on 
the property information to ‘qualifying 
multifamily purchasers"—public agencies, 
nonprofit organizations and for-profit orga- 
nizations that make an upfront commit- 
ment to comply with the lower income occu- 
pancy requirements described below. 

A qualifying multifamily purchaser would 
be required to express, by written notice, а 
serious interest in purchasing a particular 
property (a) within 90 days of the date the 
clearinghouses receive notice from the RTC 
or (b) by the time а property is ready for 
sale, whichever occurs earlier. The RTC 
may by regulation or order prescribe the re- 
quired form and content of an expression of 
"serious interest." In so prescribing, the 
conferees intend the RTC to protect itself 
and the overall asset disposition process 
from frivolous expressions of interest by or- 
ganizations that may, in fact, be seeking 
nothing more than to preserve for them- 
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selves the widest range of options. At a min- 
imum, “serious interest" should entail a rea- 
sonable probability that the organization 
expressing interest could in fact accomplish 
а purchase of the subject property, and а 
good faith commitment on the part of the 
organization to work toward preparing a 
bona fide offer for the property. 

Upon determining that a property is ready 
for sale, the RTC would be required to pro- 
vide written notice to those qualifying mul- 
tifamily purchasers that have expressed a 
serious interest in a property. Such purchas- 
ers would then be given 45 days to make а 
bona fide offer to purchase the property. 
Тһе conferees believe only a limited number 
of multifamily properties will be ready for 
sale less than 90 days after the date clear- 
inghouses receive notice from the КТС. The 
RTC should develop appropriate guidelines 
for settlement and closing of multifamily 
properties. 

The lower income targeting requirements 
in the conference report are similar to those 
included in the House bill. At least 20% of 
the units must be made available for occu- 
pancy by and shall be maintained as afford- 
able to very low income families for the re- 
maining useful life of the property and at 
least an additional 15% of the units shall be 
available for occupancy by and shall be 
maintained as affordable to lower income 
families. The remaining useful life of the 
property is not determined by tax law prin- 
ciples but is intended to cover the property 
as long as it is habitable and assumes good 
faith efforts by the purchaser to maintain 
the property and to rehabilitate it as neces- 
sary. A rental unit will be considered afford- 
able as long as the rent charged to tenants 
on a lower-income unit does not exceed 30% 
of 65% of the area median income and the 
rent charged to tenants on a very low- 
income unit does not exceed 30% of 50% of 
the area median income. The conferees rec- 
ognize that the established caps on tenant 
rent contributions might cause hardship in 
individual circumstances, Yet, these restric- 
tions on tenant contributions to rent are 
necessary to facilitate the underwriting of 
private financing for the acquisition of mul- 
tifamily properties. Subject to the availabil- 
ity of funds, the conferees fully expect Sec- 
tion 8 rental assistance—both tenant-based 
and project-based—to be used in conjunc- 
tion with these properties. Where Section 8 
rental assistance is available, tenant contri- 
butions to rent will be 30 percent of an indi- 
vidual tenant’s adjusted income and actual 
rents will probably exceed the caps con- 
tained in the statute. These lower income 
targeting requirements may be exceeded in 
any project and preference between sub- 
stantially similar offers for individual multi- 
family properties or blocks of single family 
and multifamily properties will be given to 
those offers that propose to house more 
lower income families for longer periods of 
time. This preference applies to all offers, 
even those made after the statutory serious 
interest and bona fide offer periods. All 
agreements related to lower income target- 
ing must be recorded in a deed or other 
legal instrument and are, therefore, applica- 
ble to subsequent purchasers. The confer- 
ence report makes the lower income occu- 
pancy requirements judicially enforceable 
against owners by affected very low- and 
lower-income families, State housing fi- 
nance agencies and agencies, authorities or 
corporations of the United States. The con- 
ferees intend that affected very low- and 
lower-income families include families who 
are renting a dwelling unit in a particular 
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multifamily development as well as families 
who would be eligible to rent. 

The lower income occupancy require- 
ments applicable to multifamily sales may 
be reduced for a temporary period if the 
HUD Secretary or the State housing financ- 
ing agency in the State where the property 
is located determines that compliance with 
those requirements is no longer financially 
feasible. It is expected that such reductions 
will be given for short time periods. The 
owner must make good faith efforts to 
secure the funds necessary to permit contin- 
ued lower income occupancy and affordabil- 
ity and to reduce costs through refinancing 
or other means. This exemption must be re- 
viewed annually, no tenant may be dis- 
placed if the reduction is granted and the 
owner must show good faith efforts to re- 
store the lower income occupancy to the 
levels required by statute. If a property was 
part of a bulk sale in which occupancy re- 
strictions were applied on an aggregate 
basis, the HUD Secretary or the State hous- 
ing finance agency should look at the earn- 
ings and costs associated with all properties 
on an aggregate basis to determine whether 
compliance with the occupancy restrictions 
on one property is financially infeasible. 


Bulk Sales 


The amendment authorizes the sale of 
properties individually or as a group. Any 
single or multifamily offers made during 
the expression of serious interest period or 
initial purchase offer period must meet the 
lower income targeting requirements. For 
single family properties, the restrictions 
apply to each property. For multifamily 
properties, the requirements apply in the 
aggregate so that properties rented at 
market rate could be used to cross-subsidize 
properties containing a higher proportion of 
lower income families. If a multifamily 
property has been identified during the seri- 
ous interest period for an individual pur- 
chase it may not be considered as part of a 
bulk sale unless no purchase offer is subse- 
quently made during the bona fide offer 
period. 

The conferees are aware of an interesting 
proposal made by the National Housing 
Partnership (NHP), a congressionally char- 
tered organization. Under NHP’s proposal, 
RTC would sell a significant number of mul- 
tifamily properties at book value to a non- 
profit foundation established by the NHP. 
The nonprofit foundation would subse- 
quently place conventional first mortgages 
on each property, remitting to RTC a sub- 
stantial amount of the proceeds of the first 
mortgage financing and giving RTC a note 
for the difference between the first mort- 
gage amount and book value. The first 
mortgages would come from reputable mort- 
gage lenders which use appraisal methods 
acceptable to RTC. The foundation would 
sell the properties within a fifteen year 
period and, upon each sale, RTC (or its suc- 
cessor in interest) will receive sales pro- 
ceeds, as a first priority after the mortgage 
holder to cover the difference between the 
first mortgage and the second note. The 
foundation would be bound by the lower 
income occupancy requirements of the con- 
ference report. Because RTC would sell 
each property at book value, which the con- 
ferees believe to be far in excess of the 
market value in most instances, RTC could 
expedite sales of properties to the founda- 
tion, saving itself a significant investment of 
time and resources which would ordinarily 
be required to set market value and ready 
property for sale. The conference report 
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would permit this type of portfolio sale any 
time after the serious interest period as long 
аз the properties were not identified for in- 
dividual purchase by qualified multifamily 
purchasers. 


Financing of Sale 
Sale Price 


The RTC is directed to establish a market 
value for each eligible residential property. 
Through negotiations, the RTC is required 
to sell а property at the net realizable 
market value which is the price below the 
market value that takes into account any re- 
ductions in holding costs resulting from ex- 
pedited sale of а property, including but not 
limited to forgone real estate taxes, insur- 
&nce, maintenance expenses, security costs 
and the loss of use of its funds as well as the 
avoidance, if applicable, of fees paid to real 
estate brokers, auctioneers or other individ- 
uals usually involved in the sale of RTC 
property. The conferees intend the term 
"maintenance expenses" to include repairs 
or capital costs necessary to ready proper- 
ties for sale as well as repairs necessary to 
enable continued occupancy during the 
period a property is being prepared for sale. 
The RTC may agree to a sales price that is 
below the net realizable market value to the 
extent such a reduction expedites the sale 
and enables a lower income family to pur- 
chase a unit or enables a public agency or 
nonprofit agency to comply with the lower 
income occupancy requirement. The RTC 
may not sell a property below the net realiz- 
&ble market value to enable a for-profit pur- 
chaser to meet the lower income targeting 
requirements. A willingness to negotiate a 
lower sales price on these properties may be 
critical to making such properties afford- 
able to lower income homeowners and lower 
and very low income renters. 

Seller Financing 

The RTC is also authorized to provide 
seller financing as a first or second mort- 
gage for all or part of the purchase price of 
any residential property. This mortgage fi- 
nancing may be provided at a subsidized 
rate if necessary to meet the lower income 
occupancy requirement by lower income 
purchasers or by nonprofit or State or local 
government purchasers agreeing to meet 
the lower income occupancy requirements. 
Once again, this assistance is not available 
to for-profit purchasers. 

Other Federal Assistance 


The House bill authorized additional 
funds for several housing assistance pro- 
grams administered by HUD and FmHA for 
use in conjunction with the disposition of 
these assets. The conference report does not 
authorize thos? funds but ít does direct the 
Secretary of HUD to take actions to expe- 
dite the processing of applications for assist- 
ance under a number of programs: Section 
202 elderly and handicapped housing, the 
homeless assistance programs, the urban 
homesteading program, all of the programs 
under the U.S. Housing Act of 1937, includ- 
ing Section 8 and rental rehabilitation 
grants as well as FHA mortgage insurance 
under the National Housing Act. Similarly 
the Secretary of Agriculture is directed to 
expedite the processing of applications for 
assistance under any of the FmHA pro- 
grams. The availability of assistance under 
any of these programs and from other State 
or local government sources should be taken 
into consideration when the RTC agrees on 
& final purchase price or the provision of 
subsidized financing. 

Тһе HUD urban homesteading program 
and the FmHA loan guarantee program are 
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amended to assure they may be used in con- 
junction with the disposition of these prop- 
erties. 

Third Party Rights 


The conference report contains a provi- 
sion designed to protect purchasers of eligi- 
ble residential property against challenges 
to their title based upon RTC’s failure to 
comply with the special disposition rules. 
TITLE VI. THRIFT ACQUISITION ENHANCEMENT 

PROVISION 


Title VI amends the Bank Holding Com- 
pany Act in an effort to attract additional 
private capital to the thrift industry. 

The Federal Reserve Board is given the 
specific authority to permit the acquisition 
of a savings association by a bank holding 
company under section IV of the Bank 
Holding Company Act. АП nonbanking re- 
strictions and other criteria under that sec- 
tion will continue to apply. However, the 
Conferees intend that the Board not impose 
tandem restrictions on the activities of the 
savings associations and affiliated compa- 
nies unless such restrictions are required 
under law. Prior tandem restrictions im- 
posed by the Board are to be lifted. 

The Bank Holding Company Act is also 
amended to clarify that companies control- 
ling so-called grandfathered nonbank banks 
may, within certain limits, make strictly 
passive investments in the shares of а non- 
affiliated bank or savings association. 

The title also permits companies that con- 
trol nonbank banks to acquire certain 
"qualified" shares issued by troubled sav- 
ings associations or savings and loan holding 
companies, Such а company will not be 
deemed to control the troubled association 
or holding company solely by reason of the 
control of such shares so long as the holding 
company observes the limitations for the 
qualified stock issuance. One of these re- 
quires that the thrift not be a subsidiary of 
the holding company and that the holding 
company not make the investment with a 
view towards obtaining control of the thrift. 
This means that the investment must be 
strictly passive. The holding company may 
not directly or indirectly exercise a control- 
ling influence over the management and 
policies of the thrift. 

Certain technical and conforming amend- 
ments are made to the Bank Holding Com- 
pany Act to take into account other changes 
made by the bill. 

TITLE VII. FEDERAL Home Loan BANK 
System REFORMS 
FEDERAL HOUSING FINANCE BOARD ESTABLISHED 


The overall purpose of this Subtitle is to 
restructure and refocus the thrift industry 
by separating the deposit insurance, the 
chartering and the credit allocation func- 
tions for housing finance. Under this sec- 
tion, the Federal Home Loan Bank Act is 
amended by the addition of а new section 
2A under which the Federal Housing Fi- 
nance Board is established as an independ- 
ent agency in the Executive branch of the 
Federal government to oversee the Federal 
Home Loan Banks (Banks). Subsections (b), 
(c) and (d) provide for the composition and 
terms of the Board of Directors of the 
Board. The Board is composed of five mem- 
bers, including the Secretary of HUD and 
four citizens of the U.S. appointed by the 
President with the advice and consent of 
the Senate. 

The appointive directors of the Board 
hold office for a term of seven years; howev- 
er, the initial members of the Board are ap- 
pointed for terms of two, three, five, and 
seven years to provide for staggered board 
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membership in the future. The directors are 
appointed from among persons with exten- 
sive experience or training in housing fi- 
nance or with & commitment to the provi- 
sion of specialized housing credit, and at 
least one director must be chosen from orga- 
nizations with more than a two-year history 
of representing consumer or community ín- 
terests on banking services, credit needs, 
housing or financial consumer protections. 
The organizations can be involved in any 
one of the four areas identified in the Act 
and the Committee does not intend to re- 
quire that the consumer representative 
have experience in all four areas. 

No appointive director can hold any other 
appointive office during his or her term as 
director. Not more than three directors can 
be members of the same political party and 
no more than one of the directors can be ap- 
pointed from any single Bank district. No 
appointive member of the Board may, 
during such director's term of office, be an 
officer or director of any Bank or а stock- 
holder, officer or director of any member of 
& Bank. This provision is not intended to 
preclude an investment in a diversified 
mutual fund that in turn may own shares of 
а savings association. 

The President designates one of the ap- 
pointive members to be the Chairperson of 
the Board. In the Chairperson's absence or 
disability, the duties of the Chairperson are 
performed by another member of the Board 
to be designated in advance by the Chair- 
person. 

This section also adds a new section 2B es- 
tablishing the powers and duties of the Fed- 
eral Housing Finance Board. The legislation 
transfers to the Board the existing author- 
ity of the Federal Home Loan Bank Board 
to supervise the activities of the Banks. The 
Board is directed to ensure that the Banks 
carry out their housing finance mission, 
remain adequately capitalized and able to 
raise funds in the capital markets, and are 
operated in а safe and sound manner. 

As an independent agency in the Execu- 
tive branch, the Board is subject to the Ad- 
ministrative Procedures Act, the Freedom of 
Information Act and the Government in the 
Sunshine Act. In addition, the Treasury De- 
partment's oversight and direction of the 
Director of the OTS does not extend, direct- 
ly or indirectly, to the Federal Housing Fi- 
nance Board, or to any office or joint office 
of a Bank, with respect to any credit related 
or correspondent banking activities. 

The Federal Housing Finance Board has 
the authority to fix the compensation of 
employees, attorneys and agents of the 
Board without regard to provisions of law 
applicable to officers or employees of the 
United States. Nevertheless, the compensa- 
tion of employees, attorneys and agents of 
the Board is subject to the comparability 
provisions of this Act. 

The receipts of the Federal Housing Fi- 
nance Board derived from assessments upon 
the Banks and from other sources, other 
than receipts from the sale of consolidated 
obligations, shall be deposited in the Treas- 
ury and may be withdrawn to defray the ex- 
penses of the Board and to pay the salaries 
of the employees of the Board. 

Тһе Board of Directors also has the power 
to suspend or remove for cause any director, 
officer, employee or agent of any Bank, or 
any joint office of the Banks. The cause of 
any such suspension or removal must be 
communicated in writing, in а timely fash- 
ion, to that director, officer, employee or 
agent, as well as the Bank or joint office. 
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In addition to the appointment of an in- 
spector general, the Comptroller General of 
the United States is given the authority to 
audit and examine the activities of the Fed- 
eral Housing Finance Board and the Banks, 
in order to determine the extent to which 
the Board and the Banks are fairly and ef- 
fectively fulfilling the purposes of this Act. 

TERMINATION OF THE FEDERAL HOME LOAN 
BANK BOARD 


The Federal Home Loan Bank Board and 
the post of Chairman of the Federal Home 
Loan Bank Board are abolished consistent 
with Title IV. 

Eligibility for Membership 

The purpose of this section is to provide 
for expanded membership in the Banks to 
include Federally insured commercial banks 
and credit unions that engage in mortgage 
lending. A Federally insured bank or credit 
union would qualify for Bank membership 
if its financial condition is acceptable, its 
management and home-financing policy are 
consistent with sound economic home fi- 
nancing. Such institutions must have at 
least 10 percent of their assets in residential 
mortgage loans; including 1-4 family, multi- 
family and funded residential construction 
loans, to qualify for membership. Meeting 
the specific asset threshold test does not 
raise any presumption with respect to 
whether the applicant's policies are consist- 
ent with sound economic home financing. 
The member's access to advances, however, 
would be limited by that institution's dem- 
onstrated commitment to housing as provid- 
ed under the advance section. This expan- 
sion of Bank membership is intended to pro- 
mote and sustain housing finance and the 
Banks. The Committee believes that the ex- 
tension of membership to insured commer- 
cial banks and credit unions that engage in 
mortgage lending will strengthen the Banks 
and their ability to support the mortgage 
market. 

Repeal of Provision Relating to Rate of In- 
terest on Deposits 

This section repeals section 5B of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 
$1425b). 


Capital Stock 


This section removes outdated provisions 
relating to the minimum amount of capital 
stock that must be issued by a Bank, the 
subscription by the United States for a por- 
tion of the capital stock, and the subsequent 
retirement of the stock owned by the 
United States. This section further provides 
that at any time a member's membership in 
а Bank is terminated, all advances must be 
repaid and any penalties and other fees ap- 
plicable to à repayment of such advances 
would apply. 

Election of Bank Directors 


Under this section, at least two appointive 
directors of each Bank must be chosen from 
organizations with more than a two-year 
history of representing consumer or commu- 
nity interests on banking services, credit 
needs, housing or financial consumer pro- 
tections. 

In providing for consumer representation 
on the Boards of the Banks, the Committee 
does not intend to force the removal of any 
existing directors. Instead, consumer repre- 
sentatives will be appointed to fill the earli- 
est vacancies of existing appointive member 
positions, whether by resignation, removal 
or expiration of term. In addition, the orga- 
nizations from which these individuals are 
selected can be involved in any one of the 
four identified areas and the Committee 


CONGRESSIONAL RECORD—HOUSE 


does not intend to require that they have 
experience in all four areas. 

Also under this section, no appointive 
member of the Board of Directors of a Bank 
shall, during such director's term of office, 
be an officer or director of the Bank or à 
stockholder, officer or director of any 
member of that Bank. This provision is not 
intended to preclude investment in a diversi- 
fied mutual fund that in turn may own 
shares of a savings association. 

This section further provides that no 
person who is an officer or director of а 
member that fails to meet its applicable 
capital requirements may seek or hold the 
office of director of a Bank. The directors of 
each Bank shall determine the terms and 
conditions under which the Bank may in- 
demnify its directors, officers, employees, or 
agents. 

Repeal of Provision Relating to Certain 
Powers of the Federal Home Loan Bank 
Board 


This section repeals section 19 of the Fed- 
eral Home Loan Bank Act (12 U.S.C. (1439)) 
regarding the powers of the Federal Home 
Loan Bank Board. 

Powers and Duties of Banks 


This section authorizes, but does not re- 
quire, the Banks to make loans to the FDIC, 
for use of the Savings Association Insurance 
Fund. Under this section, any loans by the 
Banks for this purpose are a direct liability 
on the insurance fund. As is the case with 
all advances by the Banks, loans to the 
FDIC for the SAIF must be adequately se- 
cured as determined by the Board and the 
Bank. In addition, the interest on any such 
advances must be no less than the Bank's 
current marginal cost of funds. 

Also under this provision, section 11 of the 
Federal Home Loan Bank Act (12 U.S.C. 
(1431), is amended to provide that the 
Banks are permitted to engage in activities 
that are incidental to those expressly au- 
thorized by the Act. This incidental author- 
ity helps ensure that Bank members are 
able to provide economical housing finance. 

For example, these activities include the 
collection and settlement of checks, and re- 
lated services that the Banks can provide to 
or for members. The Banks can also provide 
courier and custody services for, and can 
process and transmit information related to 
these services. The Banks are also able to 
provide other correspondent banking serv- 
ices for members. This includes the reconcil- 
iation of customer accounts and servicing 
payrolls, as well as the analysis and trans- 
mission of such information. 

Eligibility of Borrowers to Secure Advances 


This provision amends section 9 of the 
Federal Home Loan Bank Act (12 U.S.C. 
(1449)) by removing obsolete language relat- 
ing to nonmember borrowers. Entities that 
are not members are not eligible to borrow 
from the Banks. 

The provision also amends section 10 of 
the Federal Home Loan Bank Act (12 U.S.C. 
(1430)) by adding а community support re- 
quirement for access to long-term Bank ad- 
vances. 

Under this section, the Federal Housing 
Finance Board is required to adopt regula- 
tions, within two years after enactment of 
the Act, establishing standards of communi- 
ty investment or service for members of the 
Banks to maintain continued access by such 
members to advances. The section provides 
that the regulations promulgated by the 
Board shall take into account such factors 
as the member's performance under the 
Community Reinvestment Act of 1977, and 
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that member's record of lending to first- 
time home buyers. 


Administrative Expenses 


This section provides the Federal Housing 
Finance Board with the power to levy, semi- 
annually upon the Banks, an assessment 
sufficient to provide for the payment of the 
administrative expenses of the Board. 

Under this section, the estimated expenses 
of the Board are to be allocated among the 
Banks on an equitable basis. Any surplus at 
the conclusion of any semiannual period 
will be deducted from the assessment for 
the following semiannual period. The Com- 
mittee recognizes that the Board will need 
to make an immediate assessment on the 
Banks for the administrative expenses the 
Board is likely to incur in the first 60 to 90 
days following enactment. 

Therefore, this section includes a transi- 
tional provision for a one time special as- 
sessment on the Banks. Because of the sepa- 
ration of the regulatory and credit func- 
tions of the current Federal Home Loan 
Bank System, neither the Federal Housing 
Finance Board nor any of the Banks is sub- 
ject to any assessment for the operation of 
the Office of Thrift Supervision, except as 
specifically provided in this Act. 


Nonadministrative Expenses 


This section repeals section 18 of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 
(14382) and section 19A of that Act (12 
U.S.C. (1439-1) 


Federal Savings and Loan Insurance Cor- 
portion Industry Advisory Committee 


This section repeals section 21(i) of the 
Federal Home Loan Bank Act (12 U.S.C. 
(1441()) and thereby abolishes the Federal 
Savings and Loan Insurance Corporation In- 
dustry Advisory Committee. 


Advances 


This section amends section 10(a) of the 
Federal Home Loan Bank Act (12 U.S.C. 
(1430(a)) to provide that advances must be 
made on collateral sufficient, in the judg- 
ment of the particular Bank, to fully secure 
such advances. The section also provides 
that long-term advances can be made only 
for the purpose of providing funds for hous- 
ing finance. 

At the time a Bank makes or renews an 
advance, the Bank must obtain or maintain 
collateral eligible under certain designated 
categories. These categories limit the eligi- 
ble collateral to the following low risk 
assets: current first residential mortgage 
loans and securities representing a whole in- 
terest in such loans; marketable federal 
agency securities; deposits at a Federal 
Home Loan Bank; and a limited basket of 
other real estate related collateral that is 
sufficiently liquid to have a readily ascer- 
tainable value. 

Since these new collateral requirements 
only apply when an advance is made or re- 
newed, they do not apply to advances exist- 
ing at the time of enactment unless those 
advances are renewed. If, at the time an ad- 
vance is renewed, the member institution 
meets all the specified collateral require- 
ments except for the 30% restriction of Sec- 
tion 714(a)(4), the advance may be renewed 
at the discretion of the Federal Home Loan 
Bank. In such circumstances, the Federal 
Housing Finance Board shall, in consulta- 
tion with the Resolution Trust Corporation, 
determine a repayment schedule for such 
renewed advances which is consistent with 
the sound operation of both the Bank and 
such member. 
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By allowing the Banks to originate ad- 
vances based on securities representing 
whole interests in first mortgage loans, this 
section enables the Banks to continue to 
accept privately issued mortgage-backed se- 
curities. However, the section precludes ac- 
ceptance of (i) stripped securities, such as 
those backed only by the interest payments 
or the principal payments on such loans, (ii) 
any security representing a subordinated in- 
terest in mortgage loans, or (iii) any security 
that represents an interest in a residual or 
other high risk mortgage derivative product. 
The category for first mortgages on im- 
proved residential property includes loans 
for co-op units secured by the stock in the 
cooperative. 

In addition, this section imposes special 
eligibility requirements for advances to 
members that are not qualified thrift lend- 
ers. Such members may only receive ad- 
vances for the purpose of obtaining funds 
for housing finance. In addition, a member 
that is not a qualified thrift lender may 
only receive an advance if it holds stock in 
its Bank at the time it receives that advance 
in an amount at least equal to 5% of that 
member's total advances, divided by that 
member's actual thrift investment percent- 


age. 

'The Board, by regulation, must also estab- 
lish a priority for advances to members who 
are qualified thrift lenders, and each Bank's 
advances to members that are not qualified 
thrift lenders cannot exceed 30% of the 
Bank's total advances. An exception to the 
above eligibility requirements is provided 
for savings banks, a savings association 
chartered as a savings bank or which ac- 
quired its principal assets from an institu- 
tion chartered as a savings bank prior to Oc- 
tober 15, 1982. The section also provides 
that each member of a Bank must, at a min- 
imum, purchase and maintain stock in that 
Bank in an amount as if 30% of the mem- 
ber's assets were home mortgage loans. 

This section further provides that the 
Banks may, upon the request of the Direc- 
tor of the OTS make short term liquidity 
advances to an association that: (1) is sol- 
vent but represents a supervisory concern 
due to its poor financial condition, and (2) 
has reasonable and demonstrable prospects 
of returning to a satisfactory financial con- 
dition. The section provides that any such 
advance is subject to all applicable collateral 
requirements, including those in section 
10(a) of the Federal Home Loan Bank Act 
(12 U.S.C. 1430(a), as determined by the 
Board and the Bank, to insure that any 
such advances are consistent with the ргіп- 
ciples of prudent lending and that the Bank 
is not asked to make unsafe or unsound ad- 
vances. The section also provides that such 
advances, when made, shall be at an interest 
rate no less favorable than those made 
available for similar short-term liquidity ad- 
vances to associations that do not present 
such supervisory concerns. 

Amendments Relating to Withdrawal From 
Federal Home Loan Bank Membership 


This section amends current section 6(m) 
of the Federal Home Loan Bank Act (12 
U.S.C. 1426(m) by increasing from five 
years to ten years the period during which 
ап institution that withdraws from member- 
вһір іп а Bank would be prohibited from re- 
joining that Bank. Institutions insured by 
the FSLIC are presently required to main- 
tain membership in their Bank as a condi- 
tion of their FSLIC insurance. Under the 
Act, the existing obligation of such agree- 
ments remain in effect and institutions 
would continue to be precluded from termi- 
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nating their Bank membership as long as 
they were paying premiums to the Savings 
Association Insurance Fund. Institutions 
that withdrew from Federal Home Loan 
Bank membership prior to the date of en- 
&ctment may rejoin after 5 years from the 
date of their withdrawal. 

of Provision Relating to Uniawful 

Contract Rate 


This section repeals section 5 of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1425). 


Bank Stock and Obligations 

This section amends section 23 of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1443) 
relating to Bank stock and obligations. 
Thrift Advisory Council 

This section repeals section 8a of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1428а) 
to abolish the Thrift Advisory Council. 
Examination of Members 


Under this section, the Treasury Depart- 
ment, the Office of the Comptroller of the 
Currency, the Federal Reserve Board, the 
Office of Thrift Supervision, and the Feder- 
al Reserve Banks shall make available to 
the Banks, upon request by a Bank, in confi- 
dence for its use and the use of any other 
Bank, such reports, records or other infor- 
mation relating to the condition and owner- 
ship of any member of a Bank. The Confer- 
ees do not intend the Federal Home Loan 
Banks would needlessly obtain information 
from these agencies when such information 
is available from the member or other sav- 
ings association, These same agencies may 
also perform, at their discretion, examina- 
tions of institutions for the confidential use 
of the Federal Home Loan Banks. 

Liquidity 

This section repeals section 5A of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1425). 
Community Investment and Affordable 

Housing Programs 

The House bill contained several provi- 
sions which established two programs for 
reinforcing the Federal Home Loan Banks 
role in supplying mortgage credit and other 
related assistance for low and moderate 
income families and neighborhoods through 
the cash advance system. The Senate agreed 
to the House provisions with amendments. 

The Conferees are aware that a range of 
forces, including inordinate building and fi- 
nance costs, shrinking fiscal capacities of 
governments at all levels and other econom- 
ic forces have left large numbers of poor 
and elderly families unable to participate in 
the national goal of decent, affordable hous- 
ing and a suitable living environment. Even 
relatively more affluent families, those just 
above the lower income housing assistance 
standards, are increasingly unable to pur- 
chase or even to rent housing within their 
means. The conferees, therefore, have pro- 
vided the means for assuring that the Fed- 
eral Home Loan Banks help most critical 
community investment and affordable hous- 
ing needs through the utilization of special 
cash advance programs. The conferees are 
mindful of the uneven use of similar special 
advance programs maintained by the Feder- 
al Home Loan Banks in the past and the re- 
luctance of some of the banks to actively en- 
courage their member institutions to ad- 
dress critical community investment and af- 
fordable housing needs. The conferees wish 
to make clear that the activities undertaken 
through the use of these special advances 
are no less important than any other credit 
activity undertaken by the banks. 

Community Investment Program.—The 
House bill required each Federal Home 
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Loan Bank to designate a community invest- 
ment officer to implement the Bank’s com- 
munity lending and affordable housing pro- 
grams, as well as provide technical assist- 
ance and outreach to promote such pro- 
grams, The bill directed each Bank to estab- 
lish a program designed to provide funding 
for member institutions to undertake com- 
munity-oriented lending for mortgages that 
lack an established secondary market. Ad- 
vances under the program would be priced 
at the Bank’s cost of funds plus administra- 
tive expenses. 

The Conference Report adopts the House 
provisions with an amendment deleting the 
requirement that loans under the program 
be limited to those for which no secondary 
market is established, requiring instead that 
loans under the program support communi- 
ty-oriented lending. The Conference Report 
defines “‘community-oriented lending" to 
mean loans for 1) homebuyers whose 
income does not exceed 115% of area 
median income, 2) the purchase or rehabili- 
tation of housing occupied by families with 
incomes not exceeding 115% of area median 
income, 3) commercial and economic devel- 
opment activities that benefit low- and mod- 
erate-income families or are located in low- 
and moderate-income neighborhoods, and 4) 
projects that include а combination of these 
activities. The conferees wish to make clear 
that among the purposes specified in this 
provision, the loans should be used for the 
purpose of providing mortgage financing for 
qualified projects that would not necessarily 
meet the customary secondary market 
standards or for which there is no second- 
ary market. Such financing might involve 
loans having longer terms than are custom- 
ary for the secondary market, long-term 
mortgage loans for small multifamily 
projects, rehabilitation loans for one to 
four-family buildings, mortgage loans for 
mixed use buildings, for buildings that 
cannot obtain mortgage insurance and loans 
for community and economic development 
activities in low and moderate income neigh- 
borhoods, especially those activities that 
will result in employment for low income 
persons. The conferees expect the HUD Sec- 
retary to work with the several secondary 
market entities to expand existing, or create 
new, secondary market approaches to pro- 
vide liquidity for these otherwise non-con- 
forming loans on par with those types of 
loans that are now purchased by the second- 
ary market. The conferees expect that the 
Banks will not limit their advance activities 
to a few projects simply to satisfy the re- 
quirements of this section but instead will 
use their advances on as many projects as is 
practicable without speading them too 
thinly. 

Affordable Housing Program.—The House 
bill directed each Bank to establish a pro- 
gram to subsidize interest rates on advances 
to member institutions that make loans for 
long-term affordable low- and moderate- 
income housing at subsidized interest rates. 
The House bill required each member insti- 
tution receiving advances under the pro- 
gram to report to the Bank on the use of 
program advances. The conference report 
contains the House bill with an amendment 
that provides standards that limit subsi- 
dized advances to (1) loans to finance home- 
ownership purchases or rehabilitation by 
families with incomes at or below 80% of 
median; and (2) to finance the purchase, 
construction or rehabilitation of rental 
housing in which at least 20% of the units 
will be occupied by and affordable for very 
low income households for the remaining 
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useful life of the property or the mortgage 
term. The conferees expect that the Board 
will encourage the use of the longest practi- 
cable mortgage term in order to aid in 
making the housing affordable by very low 
income families. 

Priority.—The House bill required each 
Bank to give priority for advances for loans 
for 1) the purchase, rehabilitation or con- 
struction of multifamily housing where 40% 
of the units would be occupied by low- or 
middle-income households for at least 30 
years, 2) the purchase or rehabilitation of 
housing held by the federal government, 
and 3) housing sponsored by any nonprofit 
organization, any State or political subdivi- 
sion of any State, any local housing author- 
ity or State housing finance agency. 

Тһе conference report contains the House 
bill with an amendment which provides that 
priority will be given to loans for rental or 
homeownership purposes such as the fol- 
lowing: 1) homeownership for families 
whose income is 80% of the area median 
income or less, 2) the purchase or rehabili- 
tation of housing owned or held by the fed- 
eral government, and 3) the purchase or re- 
habilitation of housing sponsored by non- 
profit organizations, State and local govern- 
ments, local housing authorities and State 
housing finance agencies. The conferees 
wish to make clear that the Board is expect- 
ed to take steps to assure that the prepon- 
derance of funds provided herein be utilized 
in behalf of families having income of 8095 
or below the area median. Also, these prior- 
ities are intended to assure that both multi- 
family rental as well as homeownership ac- 
tivities receive substantial portions of total 
funds utilized. 

Contributions.—The House bill required 
each Bank to contribute to its affordable 
housing program 5% of its net income 
during calendar years 1990 through 1993, 
6% for calendar year 1994, 10% for 1995 and 
each subsequent year. The bill required 
annual aggregate contributions to be at 
least $75 million through 1993, $90 million 
in 1994, and $150 million in 1995 and subse- 
quent years. The conference report contains 
the House language with an amendment 
lowering the minimums to $50 million in 
1990 through 1993, $75 million in 1994, and 
$100 million in 1995 and subsequent years. 
The percentage contribution for any given 
year shall be based on the net income of the 


preceding year. 

If a Bank finds that these sums are con- 
tributing to its financial instability, it may 
apply to the Federal Housing Board for a 
temporary suspension. In determining fi- 
nancial instability, the Board must consider 
such factors as whether the Bank's earnings 
are severely depressed, whether there has 
been а substantial decline in membership 
capital, and whether there has been a sub- 
stantial reduction in outstanding advances. 

Any suspension і to be temporary and the 
Board is required to monitor the Bank's fi- 
nancial condition during a suspension. Sus- 
pensions shall not be granted where a 
Bank's earnings decline because of a change 
not justified by market conditions in the 
terms on which it makes advances to mem- 
bers, inordinate operating and administra- 
tive expenses, or mismanagement. The 
Board shall review applications for suspen- 
sion and any supporting financial data and 
provide approval or disapproval in writing 
with specific findings and reasons for its 
action. The suspension shall take place 60 
bed с) notice is provided to the House 

Senate Banking Committees unless а 
ins resolution is enacted to disapprove the 
suspension. 
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Reserve Fund.—The House ЫП required 
Banks that fail to use or commit the full 
amount of the required annual contribution 
to place the excess above 10% of the unuti- 
lized amount in an Affordable Housing Re- 
serve Fund to be administered by the Feder- 
al Housing Finance Board. Unused or un- 
committed amounts were to be fully used or 
committed in the following year. The Board 
should provide these reserve funds to any 
Bank to meet additional eligible affordable 
housing needs in the Bank's district. The 
Board is required to establish regulations 
for any monies remaining in the Reserve 
Fund. The conference report contains the 
House provision. 

The conferees have also provided that the 
Federal Housing Finance Board must pro- 
mulgate regulations to implement the af- 
fordable housing program. The regulations 
are intended to ensure that the program op- 
erates in à manner that serves the afford- 
able housing needs of low- and moderate- 
income households. The conferees also 
intend that, by establishing some overarch- 
ing uniformity of program priorities, proce- 
dures, and standards, these regulations will 
minimize the potential for fraud and abuse 
that might otherwise exist if the Banks 
were left with unfettered discretion to con- 
duct the affordable housing program. 

Other Programs.—The House bill provided 
that the Community Investment and Af- 
fordable Housing Programs do not preclude 
Banks from establishing other community 
investment cash advance programs or con- 
tributing additional funds to the Affordable 
Housing Reserve Fund. The conference 
report contains the House provision. 

Advisory Council.—The House bill direct- 
ed each Bank to appoint an Advisory Coun- 
cil consisting of 7 to 15 persons from com- 
munity and nonprofit organizations actively 
involved in providing or promoting low- and 
moderate-income housing in the Bank's dis- 
trict. The bill instructed the Advisory Coun- 
cil to meet quarterly with representatives of 
the Bank’s board of directors to advise the 
Bank on low- and moderate-income housing 
programs and needs in the Bank’s district 
and on the use of cash advances for such 
purposes. Each Advisory Council is required 
to submit to the Federal Housing Finance 
Board at least annually its analysis of the 
low-income housing activity of the Bank 
which appointed it. The conference report 
contains the House provision. 

Reports to Congress.—The House bill di- 
rected the Board to monitor and submit an 
annual report to Congress and each Adviso- 
ry Council on the Banks’ support of low- 
income housing and community develop- 
ment and the Banks’ use of advances for 
these purposes. The bill required the Board 
to include the Advisory Council's reports in 
the Board's report to Congress. The confer- 
ence report contains the House provision 
with an amendment requiring the Comp- 
troller General to audit and evaluate the 
Program after two years and report to Con- 
gress its conclusions and recommendations. 

Definitions.—The House bill included the 
following definitions: low- or moderate- 
income household—any household whose 
income is 80% of the area median income or 
less; low- or moderate-income neighbor- 
hood—any neighborhood in which 51% or 
more of the households are low- or moder- 
ate-income households; and affordable 
rental housing—any housing in which low- 
or moderate-income households are not re- 
quired to pay more than 30% of the month- 
ly adjusted household income for rent. 

The conference report contains the House 
provisions with an amendment adding a def- 
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inition of very low income household as any 
household that has an income of 50% or less 
of the area median income, and further pro- 
viding that the term “affordable for very 
low income households” means housing in 
which the unit rent does not exceed 30% of 
a family’s adjusted income which income 
equals 50% of the median income of the 
area with adjustments for family size, This 
is to conform the definition of very low 
income households with that required for 
tax-credit purposes. 


Transferred Employees of Federal Home 
Loan Banks and Joint Offices 


The purpose of this section is to equitably 
address the transfer of employees of the 
Federal Home Loan Banks (Banks), or joint 
offices of such Banks, performing superviso- 
ry and examination functions and credit al- 
location functions to the Office of Thrift 
Supervision and the Federal Housing Fi- 
nance Board, respectively. 

Under this section, each employee of a 
Bank, or a joint office of such banks, identi- 
fied under section 403 of this Act for trans- 
fer must be transferred to the OTS or the 
Board for employment no later than 60 days 
after the date of enactment, and must re- 
ceive notice of the position assignment no 
later than 120 days after the effective date 
of that transfer. These two employee rights 
parallel those provided for transferred em- 
ployees of the Bank Board and the FSLIC. 
Also, like Bank Board and FSLIC employ- 
ees, each employee of a Bank, or joint office 
of such Banks, transferred is guaranteed a 
position at that agency with the same status 
and tenure as held by that employee prior 
to the transfer. Also, like transferred Bank 
Board and FSLIC employees, transferred 
Bank employees cannot be involuntarily 
separated or reduced in grade or compensa- 
tion for a year, except for cause. Where nec- 
essary or appropriate to further safety and 
soundness, the Director of the OTS may 
continue the pre-transfer compensation of 
any transferring employee for up to two ad- 
ditional years. 

Because of the special circumstances in- 
volving the transfer of such employees to 
the OTS or the Board, an employee may be 
transferred to the OTS or the Board even if 
that employee would otherwise be ineligible 
for employment by the United States be- 
cause of his or her citizenship. 

This section also provides that personnel 
transferred to the OTS or the Board are en- 
titled to receive, during the one-year period 
immediately following the transfer, pay and 
benefits similar to those received by that 
employee immediately prior to the transfer. 
However, the pay and benefits received by 
each such employee during this one-year 
period are subject to the comparability pro- 
visions of this Act. Therefore, each employ- 
ee would be compensated by his or her new 
agency at a level which is comparable to 
other employees of similar status and 
tenure at the OTS or the Board. To the 
extent, however, that the transferred em- 
ployee suffers a reduction of pay or benefits 
as a result of the comparability provisions 
during the one-year period, that employee 
will be compensated for the differential by 
the particular Bank, or joint office of such 
Banks, from which that employee was 
transferred. The obligation of the Banks to 
compensate former employees for any such 
differential, however, shall only apply 
during this initial one-year period. The term 
“benefits” for purposes of this section 
means primary benefits such as health in- 
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surance coverage and life insurance cover- 
age. 

The conferees are concerned that the 
transfer of supervisory and examination em- 
ployees from the Banks not adversely affect 
the integrity of the thrift regulatory 
system. In particular, the conferees are con- 
cerned that the primary legislative goals of 
resolving the current crisis and ensuring the 
future safe and sound operation of the 
thrift industry not be compromised by the 
loss of necessary staff, especially the most 
senior and experienced employees whose 
continued participation in the regulatory 
process is essential to the achievement of 
these goals. Therefore, the conferees have 
agreed that the Director of OTS may 
extend, on a case by case basis, the existing 
levels of compensation and benefits for em- 
ployees transferring to OTS from the Banks 
for two years beyond the initial one year 
period guaranteed to all transferring em- 
ployees. If the OTS Director determines to 
continue the pre-transfer compensation for 
any employee for up to two years beyond 
the initial one-year period, the compensa- 
tion of that employee will not be subject to 
the comparability restriction during that 
additional period. 

Further, the conferees are aware that 
some of the most valuable regulatory pro- 
fessionals being transferred are presently 
federal annuitants that would be financially 
harmed by the return to federal employee 
status. Therefore, the conferees have pro- 
vided for the retention of these employees 
by giving the Director of OTS the flexibility 
to avoid statutory penalties that would 
apply to these employees due to their feder- 
al annuitant status. An annuitant who ac- 
cepts reemployment shall not be subject to 
the deduction from pay required by 5 U.S.C. 
$ 8344 or 8468. 

The level of comparable pay and benefits 
under this section is not determined solely 
at the time of the transfer, but may change 
during the year as salary and benefits at the 
new agency change during that year. There- 
fore, the resulting compensation from the 
particular Bank, or joint office of such 
Banks, may also vary during that year. The 
provision of Title VII only applies to a 
transferred employee while that employee 
remains with the agency to which that em- 
ployee is transferred. As a result, if an em- 
ployee transferred to the OTS or the Board 
leaves that agency, the Bank from which 
that employee transferred would no longer 
be obligated to provide any compensation 
for that employee under this Act. 

Subsection (e) provides that if the health 
insurance program of a transferred employ- 
ee is not continued by the agency to which 
that employee is transferred, the employee 
is entitled to health insurance coverage not- 
withstanding health conditions pre-existing 
at the time of election or enrollment into 
the alternate pre-existing at the time of 
election or enrollment into the alternate 
health insurance program of the agency. 
Again, because of the special nature of the 
transfer of such employees to the OTS or 
the Board, the Committee determined that 
it would be inappropriate to exclude a trans- 
ferred employee (or a family member of 
such an employee) from the new health in- 
surance program because of a health condi- 
tion which did not preclude that individual’s 
participation in an existing health insur- 
ance program, but would otherwise have 
precluded enrollment into the alternate in- 
surance program of the new agency. 

For similar reasons, the Act directs the Di- 
rector of the OTS or the Chairman of the 
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Board to take such action as is necessary on 
a case-by-case basis so that employees trans- 
ferring under this section receive equitable 
treatment regarding credit for service with a 
Federal entity or instrumentality, or with a 
Bank or joint office of such Banks, with re- 
spect to his or her retirement accounts, and 
accrued annual leave or vacation time, in 
recognition of the supervisory service of 
such transferring employees. 

Transitional Provisions 


The purpose of this section is to provide 
supplemental funding for the supervisory 
and examination functions, facilities and 
support services transferred from the 
Banks, or joint offices of such banks to the 
new Office of Thrift Supervision during the 
transitional period immediately following 
enactment. 

Under subsection (a), the Banks continue 
to pay their current proportionate share of 
the administrative expenses of operating 
the regulatory and insurance functions of 
the Bank Board and the FSLIC until those 
functions are transferred to the Office of 
Thrift Supervision, the FDIC, or the Reso- 
lution Trust Corporation under this Act. 
After these functions are transferred, the 
Banks continue to pay a comparable share 
ef such administrative expenses for the 
transferred functions until December 31, 
1989. All administrative expenses payable 
by the Banks shall be reduced by the 
amount of any examination fees and assess- 
ments for this period received by the Banks, 
the Bank Board or the FSLIC before the 
transfer, or by the Banks or the successor 
agencies after the transfer of functions 
under this Act. The expenses payable by the 
Banks shall also be reduced by the amount 
of any unexpended funds paid by the Banks 
to the Bank Board or the FSLIC, or to a 
joint office of the Banks the functions of 
which have been transferred to the OTS. 

In addition, under subsection (b), the 
Banks continue to pay the applicable salary 
of employees of the Banks, or joint offices 
of such Banks, performing supervisory and 
examination functions after such functions 
and employees are transferred to the OTS. 
Like payments for Bank Board expenses, 
these payments by the Banks would also be 
reduced by the allocable amount of the ex- 
amination fees and assessments received in 
connection with the activities of these em- 
ployees. The payment for each transferred 
employee is to be made by the particular 
Bank, or joint office of such Banks, from 
which that employee is transferred. The ob- 
ligation of the Banks to pay the salaries of 
these transferred supervisory and examina- 
tion personnel continues until the later of: 
(1) 120 days after the transfer of such su- 
pervisory and examination functions to the 
OTS, or (2) March 31, 1990. The subsection 
also makes it clear that the payment of this 
compensation by the Banks is in lieu of, and 
not in addition to, the payment of such 
compensation by the OTS. 

Under subsection (c), the Banks also con- 
tinue to provide to the OTS, until December 
31, 1990, for supervisory and examination 
functions transferred from the Banks, or 
joint offices of such Banks, facilities and 
support services comparable to those pres- 
ently provided for the employees of the 
Banks, or joint offices of such Banks, per- 
forming those supervisory and examination 
functions. This provision relates to the fa- 
cilitiec and support services that are provid- 
ed by the Banks themselves, as opposed to 
those obtained from third parties. For ex- 
ample, the Banks must continue to provide 
office space, furniture and equipment, com- 
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puter, personnel and other similar support 
services with respect to the transferred em- 
ployees until December 31, 1990. With re- 
spect to supervisory and examination func- 
tions performed by employees of individual 
Banks, the section makes it clear that the 
Bank is only required to provide the facili- 
ties and support services for as long as, and 
to the extent that, the functions continue to 
be performed in that Bank’s offices. For ex- 
ample, the OTS cannot move a particular 
function from the offices of a Bank to an- 
other location and then request payment of 
the rent or other expenses of that new loca- 
tion. 

With respect to other transitional mat- 
ters, subsection (d) provides that the senior 
supervisory official in each Bank district 
(other than the Bank president) remains 
the Principal Supervisory Agent for that 
district until the Director of the OTS pro- 
vides otherwise. The Director has the abili- 
ty to name a new Principal Supervisory 
Agent for any district at any time. Also, the 
supervisory and examination personnel lo- 
cated in each Bank district continue to be 
responsible for the supervision and exami- 
nation of savings associations in that dis- 
trict until the Director of the OTS provides 
otherwise. 


Federal Home Loan Bank Reserves 


Under this section, the Board of Directors 
of each Bank may determine the reserve ac- 
count to be maintained from time to time by 
such Bank. The section also specifies when 
dividends may be paid by a Bank, and pro- 
vides that the dividends paid by each Bank 
must be approved by the Federal Housing 
Finance Board. 


Special Account 


This section specifically directs that all 
monies and funds remaining in the special 
deposit account of the Federal Home Loan 
Bank Board, or other accounts of the Feder- 
al Home Loan Bank Board at the time of 
the dissolution of the Federal Home Loan 
Bank Board shall become the property of 
the Federal Housing Finance Board. 
Conforming Amendments 

This section contains several provisions 
making miscellaneous conforming amend- 
ments to the Federal Home Loan Bank Act 
or other laws relating to the Federal Home 
Loan Bank Board or the FSLIC. 


Manufactured Housing 


Throughout the conference report, there 
are various provisions specifically relating 
to housing. The Qualified Thrift Lender 
test, Capital Standards, home financing of- 
fered by the RTC, community support re- 
quirements, and the affordable housing pro- 
gram are all housing-related elements of the 
bill. The conferees believe manufactured 
housing constitutes a viable source of af- 
fordable housing. Therefore, the conferees 
believe that manufactured housing, for the 
purpose of this Bill, should be treated simi- 
lar to site-built housing. For the purposes of 
this Bill, whenever the term “home” 
“single-family residence", or other reference 
to housing is used, it is intended to include a 
manufactured home as defined in the Na- 
tional Manufactured Home Construction 
and Safety Standards Act of 1974, as amend- 
ed. This does not include recreational vehi- 
cles, travel trailers, campers, or other types 
of temporary shelter designec to be moved 
frequently. 


FEDERAL HOME LOAN MORTGAGE CORPORATION 


Тһе House bill and the Senate amend- 
ment contained similar provisions relating 
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to the restructuring of the Federal Home 
Loan Mortgage Corporation (FHLMC) and 
the regulatory standards under which 
FHLMC would operate. In addition, the 
House bill and the Senate amendment made 
& number of technical and conforming 
amendments to the Federal National Mort- 
gage Association (FNMA) Charter Act. 

The House bill contained a provision not 
included in the Senate amendment that set 
forth in the statement of purpose for both 
the FHLMC and FNMA that these two cor- 
porations would provide ongoing assistance 
in the secondary mortgage market to mort- 
gages securing housing for low and moder- 
ate income families. The conferees wish to 
reaffirm FHLMC and FNMA's commitment 
to assit the housing needs of low and moder- 
ate income households by reaffirming in the 
statement of purposes that their mission to 
address the housing needs of low and mod- 
erate income people is important to their 
public purpose. 

In restructuring the corporate operations 
of FHLMC the basic purpose of the changes 
embodied in this legislation is to ensure that 
FHLMC's existing mortgage purchase and 
securities sales activities will continue with- 
out interruption. FHLMC therefore will not 
be required to obtain either programmatic 
or rate and maturity approvals from the 
Secretary of the Treasury for any future 
sales of mortgage-related securities which 
are of the same type as mortgage-related se- 
curities which FHLMC has issued or is issu- 
ing as of the effective date of this Act. 

In addition, this Act will require the ini- 
tial election of FHLMC directors to occur 
within six months. The conferees do not 
intend this requirement to preclude FHLMC 
from following the typical corporate prac- 
tice of holding director elections in the 
spring, following distribution of year-end fi- 
nancial information. Therefore, to the 
extent necessary to follow typical practice, 
the initial terms for the directors of 
FHLMC may exceed one year. 

In providing for an interim Board of Di- 
rectors, the conferees have provided that 
the Secretary of Housing and Urban Devel- 
opment and the Chairman of the Federal 
Home Loan Bank Board have authority to 
designate persons to fulfill their responsibil- 
ities as members of the FHLMC's interim 
Board of Directors. The conferees believe 
that stability and continuity on the interim 
Board is essential. Therefore, if the Secre- 
tary or the Chairman is unable to serve as a 
director, the designee should be a person 
who is expected to serve for the entire term 
of an interim member. The designee will not 
be able to subdesignate his responsibility to 
discharge the functions of a director. 

The Conference Report provides that the 
FHLMC is authorized to conduct its busi- 
ness without regard to any qualification or 
similar statute in any State. Accordingly, 
the FHLMC can conduct its activities with- 
out compliance with State laws such as 
doing business and Blue Sky laws. This 
amendment does not apply to any assertion 
of priority by the FHLMC with respect to 
any cause of action or claim filed prior to 
the effective date of the Financial Institu- 
tions Reform, Recovery, and Enforcement 
Act of 1989. Any cause of action or claim 
filed prior to such effective date which is 
subsequently refiled or amended due to the 
dismissal of the case or some other legal 
action shall be treated for purposes of the 
application of this amendment as if it were 
filed prior to the effective date of the Fi- 
nancial Institutions Reform, Recovery, and 
Enforcement Act of 1989. 
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The Conference Report authorizes 
FHLMC to have voting common stock on 
such terms and conditions as the Board of 
Directors may prescribe. This authorization, 
including the authority to impose limita- 
tions on concentration of ownership, applies 
to both new issuances of common stock and 
to the senior participating preferred stock 
converted into common stock by the FIRRE 
Act. 

Also contained in this part of the Confer- 
ence Report are various technical conform- 
ing amendments, including an amendment 
to assure that the existing method for de- 
termining increases in the balance of con- 
ventional loans eligible for purchase under 
the charters of the FNMA and FHLMC will 
continue without change, conducted for 
both FNMA and FHLMC by the Board's 
successor regarding this responsibility, the 
new Federal Housing Finance Board. 

GAO AUDIT OF THE FEDERAL NATIONAL MORTGAGE 
ASSOCIATION 


The House bill contained a provision not 
included in the Senate amendment that 
would provide that the financial transac- 
tions of the Federal National Mortgage As- 
sociation (FNMA) would be subject to an 
audit by the GAO. The Conference Report 
contains a House provision with an amend- 
ment to provide for a GAO audit of the 
mortgage transactions of FNMA. 

TrrIx VIII. BANK CONSERVATION Аст 
AMENDMENTS 


Title VIII grants to the Comptroller of 
the Currency more clearly articulated 
powers to appoint а conservator for a na- 
tional bank or any other depository institu- 
tion chartered or licensed under Federal law 
and subject to the Comptroller's supervi- 
sion. 

Title VIII resembles in many respects the 
provision of Title III of the conference 
report that amend the Home Owners' Loan 
Act to grant the Director of the Office of 
Thrift Supervision's power to appoint a con- 
servator for а Federal or State savings asso- 
ciation. 

TITLE IX. REGULATORY ENFORCEMENT 

AUTHORITY AND CRIMINAL ENHANCEMENTS 

PERSON SUBJECT TO ENFORCEMENT 


Section 901 substitutes the new term “іп- 
stitution-affiliated party" for the many vari- 
ations of the terms “director”, officer“. 
"employee", “agent”, and “other person 
participating in the affairs of an institu- 
tion" currently found throughout section 8 
of the Federal Deposit Insurance Act 
(FDIA) and section 206 of the Federal 
Credit Union Act (FCUA). The new term, 
which is defined in section 3 of the FDIC as 
amended, makes uniform the scope of Fed- 
eral banking agency enforcement апа 
broadens the group of individuals and enti- 
ties covered. In addition, the term “bank” in 
the FDIA is replaced by “depository institu- 
tion" so that the enforcement provisions 
will be applicable to savings associations as 
well as banks. Parallel changes are made to 
the Federal Credit Union Act by all applica- 
ble sections of Title IX. 

ORDERS TO CEASE AND DESIST 


Section 902 clarifies the authority of the 
agencies to order restitution or reimburse- 
ment in a cease and desist order (C&D). It 
specifies that a C&D order may include re- 
strictions of specific activities of a financial 
institution or its employees. It also provides 
that an agency can issue temporary correc- 
tive C&D orders whenever an institution's 
records are so incomplete or inaccurate that 
the regulatory agency is not able to deter- 


August 4, 1989 


mine the institution's financial condition. It 
contains a provision allowing the regulators 
to issue a temporary C&D that may restrict 
growth in an institution. The section 
changes the regulators' burden of proof for 
obtaining a temporary C&D from a showing 
of "substantial" dissipation of assets to а 
showing of a "significant" dissipation of 
assets. In making this change, the Conferees 
intend (1) that the term "significant" lower 
the agencies' burden of proof from the term 
"substantial" апа (2) that "significant" 
cover anything more than a minimal or 
nominal dissipation of assets. The Conferees 
further intend that an individual who dissi- 
pates the assets of an institution cannot сіг- 
cumvent this provision by making the insti- 
tution whole for the losses that the individ- 
ual caused by such dissipation. Finally the 
section makes explicit the applicability of 
section 8 of the FDIA to savings and loan 
holding companies, their subsidiaries, and 
their affiliates. 


Removal Orders 


Section 903 unifies the removal provisions 
used by the regulators and allows the regu- 
latory agencies to proceed with a removal or 
prohibition action when an institution has 
been harmed or the interests of the deposi- 
tors have been prejudiced without requiring 
the agencies to quantify the harm or preju- 
dice. 


Industry-wide Removal Orders 


Section 904 provides that any removed in- 
stitution-affiliated party may seek consent 
to commence or resume any affiliation oth- 
erwise prohibited. The Conferees intend 
that the agencies closely scrutinize any re- 
quest and review the persons's activity from 
the time the original order was issued. The 
Conferees intend that consent should be 
given only when there is no doubt that such 
an approval is justified by the complete re- 
habilitation of an individual. АП approvals 
have to be made public by the agencies. 
Enforcement After Separation 

Section 905 authorizes the banking agen- 
cies to take enforcement actions against cul- 
pable  institution-affiliated parties who 
resign or otherwise depart from an institu- 
tion, within 6 years of their leaving the in- 
stitution. This section does not create a new 
offense; it is procedural in nature, and can 
therefore be applied retroactively to yet un- 
discovered misconduct and to currently 
pending supervisory matters that have been 
stayed awaiting congressional action. For 
example, assuming that the legislation is en- 
acted on August 26, 1989, a banking agency 
could initiate and pursue enforcement 
against any institution-affiliated party who 
departed an institution in the previous six 
years dating back to August 26, 1983. 
Removal for State Criminal Proceedings 

Section 906 expands present law to in- 
clude State criminal charges as a ground for 
removal. The term “nolo contendere" was 
deleted because such a plea results in а 
judgment of conviction. 


Civil Money Penalties 


This section increases the maximum 
amount for civil money penalties (“СМРв”); 
expands the grounds for imposing them; 
provides for judicial review under the Ad- 
ministrative Procedure Act; and authorizes 
the banking agencies to take action to col- 
lect CMPs. It creates three tiers of civil pen- 
alties, based on the seriousness of the mis- 
conduct. By greatly expanding the scope of 
misconduct covered by the civil penalty pro- 
visions and by making substantial increases 
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to the penalty amounts, the Conferees 
intend for the Federal banking agencies to 
aggressively utilize this new authority, 
2 it is justified in law and by the 
acts. 


Criminal Penalty for Violation of a Re- 
moval 


Section 908 increases the criminal penalty 
for participation in the affairs of a deposito- 
ry institution, a credit union, or a farm 
credit system bank in violation of a removal 
order to a maximum of $1 million and the 
imprisonment to a maximum of five years. 
An express civil penalty for violations of 
this section was deleted because the Confer- 
ees intend that the general civil money pen- 
alty provisions of the FDIA and the FCUA 
apply. 

Supervisory Records 

Section 909 requires that the Federal 
banking agencies make available to the 
FDIC, in its capacity as a receiver of a 
closed financial institution, all supervisory 
records pertaining to that institution. The 
Conferees intend for all privileges to trans- 
fer with the documents and remain applica- 
ble. A transfer does not constitute a waiver 
of any governmental agency, work product, 
attorney-client, or other privilege recog- 
nized by the courts or by statute. 

Criminal Penalty for Participation by a 
Criminal 


Section 910 broadens the prohibition 
against participation in the affairs of in- 
sured depository institutions by persons 
who have been convicted of any criminal of- 
fense involving dishonesty or breach of 
trust. The level of intent needed for convic- 
tion is changed from “willful” to "knowing" 
and the penalty applies to both financial in- 
stitutions and indivduals. The maximum 
criminal penalty is increased to five years 
imprisonment and $1 million per day fine. 
Reports 

Under this section, civil money penalties 
may be imposed both for (1) failure to file 
or the late filing of call reports and other 
information and (2) filing any false or mis- 
leading reports or information. This provi- 
sion, like section 907, creates three tiers of 
penalties based on the seriousness of the 
misconduct. The lowest penalty is to be im- 
posed only for inadvertent and unintention- 
al errors, but only if there were procedures 
in place to reasonably avoid such errors, and 
if the insured institution can prove the inad- 
vertency of the error. Otherwise the higher 
penalty standards must be imposed. The 
Conferees intend that a legal judgment with 
respect to a person’s obligations under this 
section should never be considered an inad- 
vertent error. The respondent in all civil 
penalty proceedings is entitled to a hearing 
to challenge such assessment. 

FDIC Backup Enforcement Authority for 
Thrifts 


Under this provision, the FDIC may re- 
quest that the Director of the Office of 
Thrift Supervision (“OTS”) take a particu- 
lar enforcement action concerning any sav- 
ings association. If the Director does not 
take such action within 60 days, the FDIC 
Board may authorize FDIC to take the 
action itself. In extreme situations, as de- 
fined by the agencies, the FDIC would not 
have to wait 60 days. 

The regional offices of the OTS must 
submit all requests for formal investigations 
or enforcement actions to the FDIC at the 
same time such requests are submitted to 
the Director of the OTS. The Conferees 
intend that the regional offices of the OTS 
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submit only copies of reports of examina- 
tion and summaries of requests for enforce- 
ment action to comply with this require- 
ment. In addition, the Director of the OTS 
must provide semiannual reports to the 
FDIC on the status and disposition of such 
requests, including reasons for disappoval or 
approval decisions. 


Public Disclosure of Enforcement Actions 


Section 913 requires publication of formal 
enforcement orders, modification of such 
orders, or termination of such orders by the 
depository institutions regulatory agencies. 
Publication required by this provision could 
be delayed for a reasonable time of public 
disclosure would seriously threaten the 
safety or soundness of a financial institu- 
tion. 


Agency Disapproval of Directors and Етеси- 
tive Officers 

Troubled financial institutions (and their 
holding companies), newly chartered insti- 
tutions (within 2 years), and those which 
have undergone a change in control (also 
within 2 years) would have to give 30 days 
notice to their primary Federal regulatory 
agency before appointing senior executive 
officers or directors. The banking agencies 
would then be able to disapprove, within 
this 30 day period, such appointments. The 
agencies must prescribe by regulation those 
extraordinary circumstances under which 
the prior notice requirement could be 
waived, allowing directors to be appointed 
or senior management to be employed 
quickly. (The agencies would still have 30 
days to disapprove such additions or em- 
ployments.) In addition, the agencies would 
define by regulation the terms "troubled" 
and "senior executive officers". The Confer- 
ees intend the following: First, the agencies 
should not define these terms too narrowly. 
Second, the banking agencies should consult 
among themselves before issuing regula- 
tions under this section. Third, an agency's 
decision under section 914 not to disapprove 
appointment of a senior executive officer of 
а director not prejudice the agency's ability 
to take any later enforcement action (in- 
cluding removal action), if such becomes 
warranted. 


NCUA Investigative Authority 


Section 915 clarifies the NCUA's authority 
to monitor and investigate instances where 
the NCUA suspects noncompliance with its 
statutes or regulations during or outside of 
the normal examination process. It also 
clarifies the NCUA's authority to conduct 
thorough investigations in determining 
claims on insured accounts. The Conferees 
intend for the NCUA to exercise powers 
similar to the FDIC in such matters. 


Improved Administrative Hearings and Pro- 
cedures 


Section 916 requires the Federal banking 
agencies to jointly establish their own pool 
of administrative law judges and to develop 
a set of uniform rules and procedures within 
24 months. The Conferees intend for the 
agencies to improve and expedite adminis- 
trative proceedings through these new pro- 
cedures. 


Task Force Study of Delegation of Enforce- 
ment Actions 


Section 917 mandates an interagency task 
force study of the desirablity and feasibility 
of the additional delegation of investigation 
and enforcement authority to the regional 
offices of the banking agencies. The task 
force's recommendations and the responses 
of the heads of the banking agencies must 
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be reported to Congress by September 30, 
1990. 


Annual Reports to Congress 


Section 918 requires the Federal banking 
agencies and the Attorney General to report 
annually to Congress on enforcement ac- 
tions. The Conferees intend that the data 
required under clause (a)(1) be provided for 
the following subcategories for each type of 
informal and formal supervisory, adminis- 
trative and civil enforcement action: insured 
institutions, holding companies and subsidi- 
aries (if appropriate), and institution-affili- 
ated parties (broken down for independent 
contractors, consultants, and agents). 

The Conferees intend that each report re- 
quired under subsection (aX4) contain com- 
ments on any concerns about the Justice 
Department's handling of these matters, in- 
cluding inadequate responses, unnecessary 
delays, or other problems. 

The Conferees intend that each report re- 
quired under subsection (aX5) break down 
the data on investigations, prosecutions, and 
convictions (ог other dispositions), particu- 
larly by seriousness of the offense and also 
by categories of sources of the information 
which gave ríse to the investigation. For ex- 
ample, the FBI presently provides data on 
numbers of financial institution fraud and 
embezzlement investigations, broken down 
by the dollar loss category (such as $100,000 
plus cases, and $250,000 plus cases). The 
Conferees expect the Justice Department to 
provide data under these or similar subcate- 
gories and to indicate the numbers of refer- 
rals from each of the banking agencies. The 
Conferees also intend that the Department 
of Justice comment on the quality of agency 
referrals and on the assistance provided by 
agency staff. 

Credit Union Audit Requirement 


Section 919 requires the NCUA, within 
120 days after enactment, to prescribe audit 
standards requiring any insured credit 
union to be audited by an independent certi- 
fied accountant for any fiscal year in which 
the credit union: (1) has not conducted an 
annual supervisory committee audit; (2) has 
not received a complete and satisfactory su- 
pervisory committee audit; or (3) has had 
persistent and serious recordkeeping defi- 
ciencies. The failure of a credit union to 
obtain required audits will constitute an 
unsafe and unsound practice. 


Technical Amendments to Administrative 
Process 


Section 920 makes the provisions of 8(h) 
relating to administrative hearings and judi- 
cial review applicable to all agency actions 
under section 8 of the FDIA, except remov- 
als of persons charged with а crime involv- 
ing dishonesty or breach of trust under sec- 
tion 8(g) of the FDIA. The section also 
eliminates an inconsistent definition of 
"order which has become final" from the 
FDIA. The Conferees intend for enforce- 
ment orders against insured depository in- 
stitutions and institution-affiliated parties 
to be final once the agency has completed 
its administrative action (or immediately 
upon consent). The definition was deleted 
from section 8(k) to remove the contradic- 
tion with section 8(hX3), which remains op- 
erative. Under section 8(hX3), judicial 
review of an agency's enforcement order 
stays the effectiveness of the order only if 
the court specifically orders such a stay. 


Deletion of Section 920 of H.R. 1278 


Section 920 of the House bill was deleted 
because the Conferees believe that it is un- 
necessary. The provisions of the Federal 
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Tort Claims Act already provide immunity 
for banking agency employees while exercis- 
ing their official duties. The Conferees be- 
lieve that the activities specified in the 
House bill are part of an employee's official 
duties and are ther fore covered by the Fed- 
eral Tort Claims Act. Accordingly, neither 
the original inclusion nor the later deletion 
of the House provision is intended to dimin- 
ish in any way the existing immunities of 
bank regulatory officials and employees. 
Termination of Deposit Insurance 


Section 926 shortens the period for agency 
notice from 120 days to 30 days. This period 
can be eliminated by the FDIC with the ap- 
proval of the primary regulator. 

The provisions regarding lack of notice 
that are set forth in subsection 8(G) apply 
only in the case of a temporary suspension 
of insurance. The Conferees do not intend 
clause (ii) of B(G) to apply, for example, 
when a person chooses not to collect or read 
mail (as in the case of a person who refuses 
to accept the delivery of a certified letter). 
The Conferees hope that the FDIC will con- 
sider the special circumstances of unsophis- 
ticated depositors when acting under this 
section. Insured deposits of each depositor 
remain insured, less all subsequent with- 
drawals, for at least six months or up to two 
years with the approval of the Board. 
Submission of Information to Auditors 


Section 931 mandates that all Federally 
insured financial institutions furnish their 
external auditors with copies of their most 
recent call reports, State or Federal reports 
of examination, and all ongoing and final 
civil enforcement or other supervisory ac- 
tions issued by Federal or State banking 
agencies. 

Depository Institution Employee Protection 

This section creates a new cause of action 
for financial institution employees who are 
fired because they provide information 
about alleged violations to a banking agency 
or to the Justice Department. Persons who 
cause the misconduct or who knowingly or 
recklessly provide substantially false infor- 
mation will not be able to pursue such ac- 
tions. The Conferees deleted the provision 
in the House bill which awarded attorneys' 
fees to defendant financial institutions for 
those lawsuits brought in bad faith under 
this section. The removal of this provision 
should in no way be construed as supporting 
frivolous lawsuits brought in bad faith by 
discharged employees. Rather, the Confer- 
ees believe that deterrence of such lawsuits 
can most effectively be accomplished 
through imposition of sanctions under exist- 
ing provisions in the Federal Rules of Civil 
Procedure. Accordingly, the Conferees 
expect the Federal courts to aggressively 
apply sanctions under Rule 11 of the Feder- 
al Rules of Civil Procedure. 

Rewards for Providing Information 


Section 933 gives the Federal banking 
agencies the ability to pay a reward for in- 
formation which leads to a recovery of a 
criminal fine, restitution, a civil penalty 
under the banking statutes or under one of 
the applicable criminal provisions, or a for- 
feiture, if the amount of recovery exceeds 
$50,000. The maximum reward cannot 
exceed the lessor of 25% of the fine, penal- 
ty. restitution, or forfeiture or $100,000. 
Definitions 

Section 941 expands the list of financial 
regulators exempted from the Right to Fi- 
nancial Privacy Act to include agencies that 
supervise the activities of financial institu- 
tion holding companies and any subsidiary 
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of a financial institution or a financial insti- 
tution holding company. 


Additional Exceptions 


Section 942 adds additional exceptions to 
the Right to Financial Privacy Act to make 
clear that information relevant to conserva- 
torship or receivership functions concerning 
failed institutions can be provided to Feder- 
al deposit insurance agencies by the banking 
agencies or law enforcement authorities. It 
creates similar exceptions for disclosure to 
and examination by agencies and other enti- 
ties. 


Prohibition 


Section 943 prohibits a financial institu- 
tion from notifying any person that a grand 
jury has su5poenaed a customer's records in 
connection with a possible violation of cer- 
tain financial institution related criminal 
provisions. Violation of the prohibition can 
result in а civil enforcement action by the 
regulatory agencies. 

Miscellaneous Provisions 


Section 944 includes the SEC as one of the 
agencies which may share information 
under Right to Financial Privacy Act excep- 
tions. 


Civil Penalties 


Section 951 authorizes the Attorney Gen- 
eral to bring a civil action to recover а civil 
penalty for conduct that violates any of 10 
banking-related offenses in title 18 of the 
United States Code. The Attorney General 
must establish the right to recover the civil 
penalty by a preponderance of the evidence. 
Section 951 also authorizes the Attorney 
General, during a civil investigation of such 
offenses, to issue subpoenas to summon wit- 
nesses and require the production of docu- 
ments. Once the civil action has begun, the 
Federal Rules of Civil Procedure would 
govern the action. The recipient of the sub- 
poena can contest the subpoena in court, 
and if the recipient does not respond to the 
subpoena, the Attorney General can get a 
court order compelling the recipient to re- 
spond. The recipient's failure to respond to 
the court order is punishable as contempt of 
court. 


Increased Criminal Penalties 


Section 961 increases to 20 years the maxi- 
mum prison term for 10 banking-related of- 
fenses in title 18 of the United States Code. 
Section 961 also increases the statute of lim- 
itation period for those 10 offenses from 5 
to 10 years. Finally, section 961 requires, for 
those 10 offenses, that the United States 
Sentencing Commission promulgate sen- 
tencing guidelines that “provide for a sub- 
stantial period of incarceration” if the par- 
ticular offense “substantially jeopardizes 
the safety and soundness of a Federally in- 
sured financial institution.” 

This direction will require the Sentencing 
Commission, for the sentencing guidelines 
applicable to the 10 offenses covered, to pro- 
mulgate amendments to those guidelines 
that add a specific offense characteristic 
that calls for an increase in the base offense 
level if the offense "substantially jeopard- 
izes the safety and soundness of a Federally 
insured financial institution." The result of 
such a specific offense characteristic will be 
to increase the final offense level. An in- 
crease in the final offense level results in 
the applicable guideline sentencing range 
being greater. 


Miscellaneous Revisions to Title 18 


Section 962 of the Conference Report 
amends the obstruction of justice offense 
(section 1510 of title 18, United States Code) 
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to prohibit an officer, director, partner, or 
employee of, or an agent or attorney for, a 
financial institution to disclose the exist- 
ence or contents of certain grand jury sub- 
poenas for bank records. The grand jury 
subpoenas covered are those issued in con- 
nection with an investigation of a possible 
violation of 10 banking-related offenses in 
title 18. The maximum prison term is 5 
years if the disclosure is made to any person 
with the specific intent to obstruct a judi- 
cial proceeding, including а grand jury pro- 
ceeding and one year if the disclosure is 
made to a customer of the financial institu- 
tion whose records are sought by the sub- 
poena or any to other person named in the 
subpoena, including targets of the investiga- 
tion specifically so named. 

The House bill uses “knowingly notifies”. 
The Senate bill uses “notifies”, but che 
courts ordinarily would require "knowingly" 
as the culpability for the offense as set 
forth in the Senate bill. See H.R. Rep. No. 
1396, 96th Cong., 2d Sess. 35 (1980). The 
provision agreed to by the Conferees does 
not use “knowingly” in subsection (b)(1) be- 
cause that subsection requires а specific 
intent, and therefore requires a knowing no- 
tification. The provision agreed to by the 
Conferees does not use “knowingly” in sub- 
section (bX2) because that is the standard 
the courts will require, since another stand- 
ard is not specified. See id. Further, the 
Conferees understand and intend that 
"knowingly" incorporates the concept of 
“willful blindness". See id. at 35-36. 

Civil and Criminal Forfeiture 


Section 963(a) provides for civil forfeiture 
in connection with 8 banking-related of- 
fenses in title 18, United States Code. Sec- 
tion 963(b) authorizes criminal forfeiture 
upon conviction of any of 10 banking-relat- 
ed offenses in title 18 (or a conspiracy to 
commit any of those 10 offenses). 


Grand Jury Secrecy 


Section 964(a) amends title 18, United 
States Code, to permit the disclosure of 
grand jury information concerning a bank- 
ing law violation in certain circumstances. 
First, such information can be disclosed, 
without a court order, to an attorney for 
the government, but only for use (1) in en- 
forcing а civil penalty authorized in section 
951 of the legislation or (2) in connection 
with a civil forfeiture proceeding under sec- 
tion 981 of title 18 when the property in- 
volved constitutes or is traceable to a viola- 
tion of any of 10 banking-related offenses in 
title 18. Second, such information can be 
disclosed to personnel of a federal agency 
regulating financial institutions for use in 
relation to any matter within that agency's 
jurisdiction, if a court finds that there is a 
"substantial need" for the disclosure. 

The term "substantial need" is explained 
in the section-by-section analysis of the 
Senate bill as follows: “Under the substan- 
tial need standard, а court could consider а 
number of factors... .In weighing these 
considerations . . a court would not be able 
to deny disclosure merely because the 
agency for whom disclosure is sought may 
have alternative discovery tools available to 
it. On the other hand, the ‘substantial need’ 
test does not contemplate that a court 
would become simply a 'rubber stamp' for 
the government's request for disclosure. 
Review under this standard should require a 
Justice Department attorney to make more 
than а showing of mere convenience or 
simple relevance to matters within the juris- 
diction of the agency." 135 Cong. Rec. page 
3803 (daily ed. Mar. B, 1989). 
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Section 964(c) amends the Fair Credit Re- 
porting Act to provide specifically that a 
credit reporting agency must furnish con- 
sumer credit report records when served 
with a grand jury subpoena for those 
records. 

Criminal Division Fraud Section Office 


Section 965 requires the Attorney General 
to establish a regional office of the Criminal 
Division's fraud section іп the Northern Dis- 
trict of Texas. The GAO is also directed to 
report to Congress on whether additional 
regional offices should be established. The 
Conferees intend that the Criminal Division 
substantially reduce the numbers of fraud 
section attorneys travelling from Washing- 
ton, D.C. to Dallas by transferring some 
senior or supervisory personnel to Dallas 
and by hiring additional attorneys to work 
in Dallas. The Justice Department has ten- 
tatively planned to hire approximately 24 
attorneys for the fraud section with the ad- 
ditional appropriation authorized by this 
legislation. The Conferees intend that the 
Department hire a number of these attor- 
neys expressly for the Dallas regional office. 
Department of Justice Appropriation 

Section 966(a) authorizes for the Depart- 
ment of Justice, for each of the next three 
fiscal years, $65 million per year for investi- 
gations and prosecutions of banking crimes 
and $10 million per year for civil proceed- 
ings involving financial institutions. Section 
966(b) precludes supplantation and realloca- 
tion of the funds authorized. 

Judiciary Appropriation 
Section 967 authorizes, for each of the 

next three fiscal years, $10 million for the 

Federal judiciary, in anticipation of an in- 

crease in the number of financial institution 

cases litigated in the Federal courts. 

Amendment to RICO Statute 
Section 968 amends section 1961 of title 

18, United States Code, to add a new predi- 

cate offense—violation of section 1344 of 

title 18 (financial institution fraud)—to the 
definition of the term “racketeering activi- 
ty”, a term used in the RICO chapter of 

title 18. 

Provisions of Senate and House Bills Modi- 

Sied or Deleted 

The modification or deletion of any pro- 
vions in either the House or Senate bills, in 
this or any other title, regarding the litiga- 
tion authority of the Justice Department or 
any federal financial institution regulatory 
or insurance agency is not intended to, and 
does not, affect any litigation authority pos- 
sessed by the Justice Department or any 
federal financial institution regulatory or 
insurance agency. 

TITLE X. STUDIES OF FEDERAL DEPOSIT INSUR- 
ANCE, BANKING SERVICES, AND THE SAFETY 
AND SOUNDNESS OF GOVERNMENT-SPONSORED 
ENTERPRISES 


Title X is devoted to studies and reports. 
The bill contains a number of reports, stud- 
ies, and audits, many of them contained in 
other titles of the bill. Those that are di- 
rected to Congress are all summarized here, 
however, as a 

While concern for the cost of the large 
number of reports was voiced during the 
Conference, members felt that expenditure 
is warranted on studies to enhance the 
safety and soundness of the financial 
system. Such studies should reduce the 
probability of future problems in the finan- 
cial sector that would necessitate Federal 
outlays. Other studies are included in the 
report in order to further certain social ob- 
jectives. 
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PERIODIC REPORTS AND AUDITS 
The Insurance Funds 


Title II Requires the FDIC to report an- 
nually to Congress on its operations, the 
condition of the BIF, SAIF, and FSLIC Res- 
olution Fund, the projected needs of these 
funds, their response to changes in the eco- 
nomic environment, and any findings or rec- 
ommendation for legislative or administra- 
tive action. The FDIC will also report quar- 
terly to Congress, the Treasury Department 
and OMB on the recent and forecast condi- 
tion of the insurance funds. 

Within 60 days of enactment, the Chair- 
man of the Federal Home Loan Bank Board 
must submit a final accounting of FSLIC fi- 
nances and operations to Treasury, OMB 
and Congress (Title IV). 

Regulatory Oversight 

The Office of Thrift Supervision (Title 
ПІ), the Resolution Trust Corporation 
(Title V), and the Federal Housing Finance 
Board (Title VID, Resolution Funding Cor- 
poration (Title V), shall each submit an 
annual report to Congress. 

Тһе RTC must also send a semi-annual 
report to Congress each April and October 
on its financial condition, the progress it is 
making in resolving thrifts in receivership 
or conservatorship, its remaining exposure 
to failed and failing institutions, its asset- 
manaagement activities, market conditions 
in distressed regions of the country and the 
impact of its asset sales on these conditions. 
The RTC is also required to make a semi- 
annual appearance before the House and 
Senate Banking Committees (Title V). 

The Department of Housing and Urban 
Affairs is required to submit an annual 
report on the activities and conditions of 
the Federal Home Loan Mortgate Corpora- 
tion by June 30 each year (Title УП). 

The act establishes a new Credit Stand- 
ards Advisory Committee for two years. The 
Committee is asked to submit an annual 
report each year on its activities and include 
recommendations to help the federal regu- 
lators ensure that financial institutions 
follow prudential credit standards and lend- 
ing practices (Title XID. 

Appraisal Standards 


The Appraisal Subcommittee of the Fed- 
eral Financial Institutions Examination 
Council is required to report each January 
on Monitoring the States' requirements for 
certifying and licensing appraisers and the 
Federal regulators' and the RTC's appraisal 
standards, and on its progress toward estab- 
lishing a national registry of State-certified 
and licensed appraisers (Title XI). 

GAO Audits 

The U.S. General Accounting Office is di- 
rected to annually audit the financial trans- 
actions of BIF, SAIF, and the FSLIC Reso- 
lution Fund and is granted access to all 
books and records needed to facilitate its 
audit (Title П). GAO is given the authority 
to audit the Resolution Trust Corporation 
(Title V), the Resolution Funding Corpora- 
tion (Title V), the Federal Housing Finance 
Board (Title XII) and the mortgage transac- 
tions of the Federal National Mortgage As- 
sociation (Title VII). 

SAFETY AND SOUNDNESS ISSUES 
Deposit Insurance 

The Treasury Department, in consulta- 
tion with OCC, the Federal Reserve, DOTS, 
FDIC, NCUA and OMB, shall undertake а 
major study of the system of federal deposit 
insurance. Topics include risk-based insur- 
ance premiums, incentives for market disci- 
pline, the scope of coverage and its impact 
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on the liability of the insurance fund, 
market value accounting, impact on the 
funds of state and federal bankruptcy ex- 
emptions, closure or recapitalization policies 
for weak or insolvent institutions, the effi- 
ciency of housing subsidies through the 
FHLBS, ceposit insurance alternatives, risk- 
management, the credit union insurance 
fund, and increasing the use of private audit 
reports in the supervisory process. The 
study is due 18 months after enactment and 
will be submitted to Congress (Title X). 

GAO will also conduct а study of deposit 
insurance issues, including policy consider- 
ations affecting the scope of coverage, bank 
insurance contracts, and the definition of a 
deposit.“ The report is to be submitted to 
Congress within 18 months of enactment 
(Title X). 

Title II requires the FDIC to undertake 
three special studies of: the passthrough of 
deposit insurance to individual investors in 
unit investment trusts or individual partici- 
pants in pension or profit sharing plans; the 
advisability of implementing a system of 
risk-based insurance premiums; and the 
availability of liability insurance for the of- 
ficers and directors of insured depository in- 
stitutions. The last study is to be undertak- 
en in cooperation with the Secretary of the 
Treasury and the Attorney General. 


The Resolution Trust Corporation 


The RTC Oversight Board must appear 
before the Banking Committees prior to 
start-up to describe its business plans, any 
proposed regulations and its case resolution 
schedule (Title V). 

The RTC shall disclose any assisted trans- 
action agreements, first to the Banking 
Committees and then to the public. If dis- 
closure of such agreements would be con- 
trary to the public interest, the Board must 
submit an explanation to the Banking Com- 
mittees and also publish it in the Federal 
Register (Title V). 

The Oversight Board is accountable to the 
RTC and, under extraordinary circum- 
stances the Board can remove the FDIC 
from its responsibilities undertaken on 
behalf of the RTC. However, before doing 
50 it must notify Congress of its decision 
and the reasons for it. In this event, the 
Oversight Board must develop a manage- 
ment plan that includes policies for employ- 
ment and retention and submit it to Con- 
gress 60 days before removing the FDIC 
(Title V). 


Risk-Management 

The Federal Financial Institutions Exami- 
nation Council shall study the efficacy of 
establishing a training program in risk-man- 
agement for the regulators and managers of 
insured depository institutions. 


Other Safety and Soundness Studies 


The U.S. General Accounting Office will 
examine the contracting practices of compa- 
nies providing services to insured depository 
institutions (Title II). 

The OTS will include a section in its first 
annual report on the geographic location of 
its regional offices and the allocation of re- 
sources and responsibilities among these of- 
fices (Title III). 

The act takes significant steps toward es- 
tablishing common capital standards among 
the separate sections of banking and thrift 
industries. It also requires the establish- 
ment of uniform accounting standards to be 
used in determining capital ratios. The act 
requires the regulatory agencies to report 
annually any remaining discrepancies in 
capital standards and the reasons for such 
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discrepancies to the Banking Committees 
and publish them in the Federal Register 
(Title XID. 


GAO Audit and Access Authority 


The Act gives GAO comprehensive au- 
thority to audit organizations and persons 
performing any function under the Act, or 
апу Act amended by the Act, providing 
goods and services or receiving financial as- 
sistance under the Act. It also provides the 
Comptroller General with access to the in- 
formation needed to conduct any such 
&udits. There are two exceptions to this 
very general provision. First, the Act does 
not change existing law with respect to the 
Comptroller's audit authority over the Fed- 
eral Reserve. Second, GAO's audit authority 
over the Federal National Mortgage Asso- 
ciation, is limited to FNMA's mortgage 
transactions (Title XID. 


Govenment Sponsored Enterprises 


The House bill contained a provision not 
included in the Senate amendment directing 
the Controller General to undertake a study 
regarding the capital requirements of the 
FHLMC, the FNMA, the Federal Farm 
Credit System, the Federal Agriculture 
Mortage Corporation, the College Construc- 
tion Loan Insurance Corporation, and the 
Student Loan Marketing Association, (gov- 
ernment-sponsored enterprises). The Con- 
ference Report contains the House provi- 
sion with an amendment to expand this 
GAO study to include two reports—one to 
be submitted to Congress 9 months after en- 
actment, one to be submitted 21 months 
after enactment. The evaluation of risks re- 
lated to each GSE would include: the 
volume and type of securities outstanding 
which are issued or guaranteed by each 
GSE; the capitalization of each GSE; and 
the degree of risk involved in the operation 
of each GSE due to factors such as credit 
risk, interest risk, management and oper- 
ations risk, and business risk. 

GAO would also report on the quality and 
timeliness of information currently avail- 
able to the public and the Federal Govern- 
ment concerning the extent and nature of 
the activities of GSEs and the financial risk 
associated with such activities. 

GAO would design the study in consulta- 
tion and cooperation with each GSE and 
the appropriate agency and department 
with respect to each GSE (Farm Credit Ad- 
ministration and the Departments of Agri- 
culture, Education, and Housing and Urban 
Development). If the Administrator or Sec- 
retaries disagree with the results of the 
study, their views would be included as an 
addendum to the report. The report would 
be due 9 months after enactment of the Act. 
When the report is forwarded to the Con- 
gress, it is the intention of the conferees 
that such report be referred to the appro- 
priate Committees of Congress with juris- 
diction over such GSEs. In addition, the 
Comptroller General would be required to 
consult with each of the government-spon- 
sored enterprises. The GSEs must be active 
participants in the study and cooperate with 
the GAO in the development of the study 
and its conclusions. It is understood that 
some of the information to which the GAO 
may be given access in the course of the 
study may be commercially or financially 
sensitive. The GAO must assure that it does 
not make public disclosure of such commer- 
cially or financially sensitive information. 
This consultation requirement is not intend- 
ed to expand the regulatory rule or author- 
ity of any of the GSEs’ regulators. It recog- 
nizes that Treasury’s regulatory role is 


CONGRESSIONAL RECORD—HOUSE 


solely to ensure the orderly function of the 
securities market with respect to Treasury 
and GSE securities issuances. The role of 
the other regulators with respect to the 
report is solely to ensure the production of 
a study that will have maximum utility to 
the Congress. 


Credit Unions 


GAO shall study the nation’s credit union 
system, including credit unions’ capital and 
condition, their role in the marketplace, the 
adequacy of their regulation and supervi- 
sion, rules governing the common bond, and 
the structure and financial condition of the 
National Credit Union Share Insurance 
Fund and report to the Banking Commit- 
tees within 18 months (Title XII). 


Appraisal Standards 


The Appraisal Subcommittee of FFIEC 
shall conduct a study to determine a) 
whether available real estate sales and fi- 
nancing data are sufficient to permit ap- 
praisers to properly estimate the values of 
properties in federally related transactions, 
and b) the feasibility and desirability of ex- 
tending the provisions of the title to person- 
al property appraising and appraisers relat- 
ed to Federal financial and public policy in- 
terests. The study is due 18 months after 
enactment and is submitted to Congress 
(Title ХІ). 


LIMITING THE COST OF FEDERAL ASSISTANCE 


The Secretary of the Treasury shall 
submit an annual report to the House Com- 
mittee on Ways and Means and to the 
Senate on federal financial assistance trans- 
actions, the amount of assistance provided, 
and any tax benefits resulting from these 
transactions (Title XIV). 

RTC shall review insolvent financial insti- 
tution cases resolved by FSLIC since Janu- 
ary 1, 1988, and identify means by which it 
can reduce costs under these agreements. 
The report is directed to the Oversight 
Board and Congress (Title V). 

In addition, GAO shall conduct a review 
of the 1988 FSLIC cases and provide cost es- 
timates for these agreements. The report 
will be submitted to Congress (Title V). 


MINORITY ISSUES 


Four studies, three to be included in the 
appropriate agencies' annual reports, are de- 
signed to further the interests of women 
and/or minorities. 

For example, the Treasury Department, 
OTS and FDIC will include a section in each 
of their annual reports on actions taken to 
preserve the present number of minority in- 
stitutions, and to establish priorities for 
these institutions in mergers and acquisi- 
tions and the resolution of failed thrifts 
(Title III). 

The RTC shall include a section in its 
annual report on the inclusion of women 
and minorities in the bidding process for 
failed institutions (Title V). 

A provision in Title XII requires the bank- 
ing and failure resolution agencies to estab- 
lish an outreach program to encourage the 
inclusion of minorities and women in all 
contracts that they make and requires each 
agency to report its progress to Congress. 

The Treasury Department, in consulta- 
tion with the appropriate Federal banking 
agencies and the NCUA, shall also include а 
section in its annual report on the results of 
& one-time study of methods for increasing 
the use of under-utilized minority and 
women's banks, and limited income credit 
unions, as depositories or financial agents of 
federal agencies (Title XII). 
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HOUSING REPORT AND STUDIES 


Five studies reflect Congress' concern over 
the availability and affordability of housing 
in the U.S. 

In its annual report to Congress, HUD will 
include a section on RTC use of secondary 
market agencies to provide housing for low- 
and moderate-income families, including de- 
velopment of risk sharing structures (Title 
V). 

HUD shall submit to Congress its reasons 
for denying any FHLMC request for approv- 
al (Title VII). 

The Federal Housing Finance Board shall 
annually report on each FHLBank's use of 
advances for low-income housing and com- 
munity development. The reports are sub- 
mitted to the Bank Advisory Councils and 
Congress (Title VID. 

GAO shall audit and evaluate the Afford- 
able Housing Program after it has been op- 
erating for two years. GAO shall report to 
Congress its conclusions and recommended 
improvements or modifications to the pro- 
gram (Title VII). 

The appropriate Federal regulatory agen- 
cies (the Federal Reserve, FDIC, OCC, 
DOTS, NCUA, and HUD) are required by 
the Act to collect and publish data on mort- 
gage applicants (in addition to mortgagors 
who are already covered by existing legisla- 
tion). The data are to be categorized by 
income levels, racial characteristics, and 
gender. The Federal Reserve is to report an- 
nually to Congress on the utility of these re- 
quirements (Title XII). 


COMPENSATION COMPARABILITY 


FDIC, OCC, NCUA, FHFB, RTC, OTS, 
and the Farm Credit Administration should 
try to maintain comparability in compensa- 
tion schedules, and inform the other agency 
heads and Congress when establishing and 
adjusting the schedules (Title XII). 


CONSUMER ISSUES 


Two studies seek to protect the interests 
of consumers. 

The Federal Reserve will conduct an ex- 
amination of trends in the provision of 
retail banking services. To contain the cost 
of the study and any reporting burden on 
institutions, the Federal Reserve may focus 
on certain bank services and the fees charged 
for their provision at a sample of financial 
institutions of differing sizes located in dif- 
ferent regions of the country. The Federal 
Reserve shall use these data to determine 
whether the additional insurance premiums 
imposed by the act are passed on to consum- 
ers or whether they decrease the availabil- 
ity of banking services. The Federal Reserve 
will report the results of the study annually 
for seven years (Title X). 

The Treasury Department will conduct a 
study, due 18 months after enactment, on 
the possibility of issuing U.S. securities in 
small denominations to benefit the small in- 
vestor and encourage savings (Title XII). 


TITLE XI. REAL ESTATE APPRAISAL REFORM 
AMENDMENTS 


PURPOSES 
Establishes that the purpose of this title 
is to protect Federal financial and public 


policy interests in real estate related trans- 
actions. 


APPRAISAL SUBCOMMITTEE OF THE FFIEC 


This section establishes an appraisal sub- 
committee of the Federal Financial Institu- 
tions Examinations Council (“ҒЕТЕС”) соп- 
sisting of the representatives of the heads 
of the agencies comprising the FFIEC (the 
Office of the Comptroller of the Currency, 
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the Board of Governors of the Federal Re- 
serve System, the Federal Deposit Insur- 
ance Corporation, the Office of Thrift Su- 
pervision, and the National Credit Union 
Administration Board.) These representa- 
tives shall be persons with demonstrated 
Howe and competence in appraisal pro- 
on. 


FUNCTIONS OF THE APPRAISAL SUBCOMMITTEE 


The functions of the Appraisal Subcom- 
mittee include: monitoring the State ap- 
praiser certification and licensing systems; 
monitoring appraisal standards and determi- 
nations regarding which Federally related 
transactions will require the use of certified 
appraisers and which licensed appraisers; 
maintaining a national registry of certified 
and licensed appraisers; and monitoring the 
work of the Appraisal Foundation, a non- 
profit corporation of the appraisal industry. 
The Subcommittee must report annually to 
Congress on its activities. 


Chairperson of the Subcommittee 


The Subcommittee will select а chairper- 
son from among its members who will serve 
а two year term. 

Officers and Staff 

Тһе Conferees intend for all necessary of- 
ficers and staff of the Subcommittee to be 
appointed and compensated in the same 
manner аз other employees of the FFIEC. 


Powers of the Appraisal Subcommittee 


The Subcommittee will have those admin- 
istrative powers needed to carry out its 
functions. 


Procedures for Establishing Standards 


The establishment of appraisal standards 
and other requirements will be subject to 
the publication of notice and receipt of com- 
ments or the holding of public hearings and 
other provisions in accordance with proce- 
dures set forth in Section 553 of Title 5 of 
the United States Code. 


Start-up Funding Appropriations 


The Appraisal Subcommittee is author- 
ized to borrow from the Secretary of the 
Treasury $5,000,000 in start up funds on the 
date of enactment. Any additional funds 
needed by the Subcommittee would be sub- 
ject to the normal appropriations process. 
These funds are to be repaid from fees col- 
lected by the Subcommittee under section 
1109. 

Roster of State Certified and Licensed Ap- 
praisers 

The Subcommittee is authorized to main- 
tain a roster of all State certified and li- 
censed appraisers eligible for Federally re- 
lated transactions; and to collect from eligi- 
ble appraisers who perform or seek to per- 
form Federally related work an annual reg- 
istration fee of not more than $50. These 
funds are to be used to fund the activities of 
the Subcommittee, to repay the Treasury, 
and to help defray certain expenses of the 
Appraisal Foundation. 


Functions of the Federal Financial Institu- 
tion Regulatory Agencies Relating to 
Standards 


Each Federal financial institution regula- 
tory agency and the Resolution Trust Cor- 
poration are required to establish appraisal 
standards that meet the minimum require- 
ments adopted by the Appraisal Founda- 
tion. Additional standards can be required 
as well. Section 1110 requires that apprais- 
als for the purposes of the title means writ- 
ten appraisals". Conferees used the term 
"written appraisal" and defined the term to 
be absolutely clear about what is required of 
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the title. In doing so the Conferees do not 
intend to imply that the term "appraisal" as 
used elsewhere in laws or regulations means 
anything other than a written appraisal. 


Time for Proposal and Adoption of Stand- 
ards 
Appraisal standards must be proposed 
within six months and final within twelve 
months of enactment. 


Functions of the Federal Financial Institu- 
tion Regulatory Agencies Relating to 
Qualifications 

Each Federal financial institution regula- 
tory agency and the Resolution Trust Cor- 
poration are required to prescribe which 
categories of federally related transactions 
should be appraised by a State certified ap- 
praiser and which by a State licensed ap- 
praiser. 

Transactions Requiring a. Certified Apprais- 
er 

АП federally related transactions involv- 
ing property with а value over $1,000,000 
must be completed by a State certified ap- 
praiser. Additional guidelines are provided 
by the section. 

Transactions Requiring A Licensed Apprais- 
er 

АП federally related transactions not re- 
quiring a State certified appraiser must be 
completed by a State licensed appraiser. 


Time for Proposal and Adoption of Rules 


Rules pursuant to sections 1113 and 1114 
must be proposed within six months and 
final within twelve months of enactment. 


Certification and Licensing Requirements 


State certified appraisers must meet the 
requirements for certification issued by the 
Appraisal Foundation, including a passing 
grade on a uniform examination; and li- 
censed appraisers must satisfy State or ter- 
ritory requirements for licensing. Federal 
agencies and instrumentalities and Federal- 
ly recognized entities are authorized to es- 
tablish additional appraiser certification 
and licensing qualification criteria. Because 
State licensed appraisers are not required to 
meet Appraisal Foundation criteria, the 
Conferees intend that the Appraisal Sub- 
committee and the Federal agencies should 
pay particular attention to the adequacy of 
State appraiser licensing requirements. 


Establishment of State Certifying and Li- 
censing Agencies 
States are authorized to establish apprais- 
er certification and licensing agencies. 


Monitoring of State Agencies 


Section 1118 gives the Appraisal Subcom- 
mittee the responsibility of monitoring 
State appraiser certifying and licensing 
agencies for the purpose of determining 
whether a State's agency's policies, prac- 
tices and procedures are consistent with this 
title. The Appraisal Subcommittee and all 
agencies, instrumentalities and federally 
recognized entities under the title are or- 
dered not to recognize appraiser certifica- 
tions and licenses from States whose ap- 
praisal policies, practices or procedures are 
found to be inconsistent with the title. 

Federal agencies, instrumentalities, and 
entities under the title will accept State ap- 
proved certifications and licenses unless the 
Appraisal Subcommittee issues a written 
finding that, among other things, could 
assert that State decisions concerning ap- 
praisal standards, appraiser qualifications, 
and supervision of appraiser practices are 
being made іп a manner that does not carry 
out the purposes of the title. In this regard 
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it is the intention of Conferees that States 
avoid potential conflicts of interest in licens- 
ing and certifying appraisers. Decisions as 
to whether or not to license and certify, or 
to discipline or de-license or de-certify ap- 
praisers should not be made by the same 
state officials whose responsibilities include 
licensing realtors, or engaging in real estate 
promotion activities, or financing real estate 
development. 

The Conferees do not intend to impose 
any particular organization upon the States 
and a State may choose to have appraisal 
and real estate functions in the same de- 
partment. Тһе Conferees recognize that 
each state will have fiscal and other factors 
to consider when its real estate appraiser 11- 
censing and certification system is estab- 
lished. The Conferees do intend; however, 
that the potential conflicts of interest men- 
tioned above must be avoided. If officials 
charged with licensing and certifying ap- 
praisers are found in the same state agency 
or department that licenses realtors or pro- 
motes real estate development, then ade- 
quate safeguards must be established to 
ensure that conflicts of interest are avoided 
between these two functions. The Subcom- 
mittee should examine the adequacy of 
such safeguards in making its decisions on 
whether to disapprove for Federal functions 
the appraisers licensed and certified by a 
given state. If such safeguards are not ade- 
quate, State certified and licensed apprais- 
ers should not be approved for Federal pur- 
poses. 

Recognition of State Certified and. Licensed 
Appraisers 

After July 1, 1991 all appraisals in connec- 
tion with federally related transactions 
must be performed by State certified or li- 
censed appraisers. An extension until De- 
cember 1991 is permitted if the Appraisal 
Subcommittee finds that a State is making 
substantial progress in establishing a State 
certification and licensing system. In addi- 
tion, the requirements of this title may be 
waived temporarily if such requirements 
lead to inordinate delays in the performance 
of federal!y related appraisals in a State. 
Violations 

Violations of this title are punishable by 
civil fines. The authority for assessment and 
collection of such fines is found in section 
8ü) of the FDIA and section 206(k) of the 
FCUA. 

Definitions 
This section provides definitions of terms 


used in the section, including the term ‘writ- 
ten appraisal' referred to in section 1110. 
Miscellaneous Provisions 

This section provides for recognition, 
among the States, of each other's certifica- 
tions and licenses in connection with tempo- 
rary practice and prohibits discrimination 
against certified and licensed appraisers 
solely by virtue of membership or lack of 
membership in any particular appraisal or- 
ganization. 

TITLE XII. MISCELLANEOUS PROVISIONS 
OCC COMPENSATION PROVISIONS 

The House version is adopted with modifi- 
cations, Under this provision, the Comptrol- 
ler is given the authority to appoint persons 
as employees of the OCC and to direct their 
activities. The Comptroller is also author- 
ized to fix the number and compensation of 
all OCC employees. The term employees is 
intended to include examiners, attorneys, 
and all other employees of the Office. The 
conferees emphasize that, while many of 
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the activities of the OCC are subject to the 
general direction of the Secretary of the 
Treasury, all personnel-related matters, in- 
cluding determinations regarding (һе 
number of employees to be hired, their 
status, pay, and functions to be performed, 
are within the exclusive authority of the 
Comptroller to determine. Treasury may 
not veto or block the implementation of the 
Comptroller's decisions on these matters. 

The authority to fix compensation under 
this provision includes the authority to fix 
total compensation, including pay and bene- 
fits. (The exemption from chapter 51 and 
subchapter 3 of chapter 53 confirms OCC's 
current exclusion from these provisions 
based on its nonappropriated status.) The 
guiding standard is comparability in total 
compensation and benefits with compensa- 
tion and benefits offered by the other Fed- 
eral bank regulatory agencies. To further 
this objective, the Comptroller is given the 
same authorities as the Federal Reserve 
System and the Federal Deposit Insurance 
Corporation to establish compensation and 
benefits programs. Thus, for instance, а 
401k offered like that offered by the Feder- 
al Reserve System may be offered by the 
Comptroller to employees of the Office. In 
addition like the FDIC, OCC salaries limita- 
tions (including, limitations on adjustments, 
e.g. 5 U.S.C. Sec. 5308) are not applicable. 
Other provisions of this legislation confirm 
the OCC's exemption from 5 U.S.C. 5373 
and provide, by amendment to 5 U.S.C. Sec. 
3132(a)(1), that the OCC is not covered by 
the Senior Executive Service. 

NCUA, FARM CREDIT ADMINISTRATION 
EMPLOYMENT PROVISIONS 


The conferees adopted provisions of Sec- 
tions 1203 and 1210 which are identical to 
comparable sections of the House bill. 
Credit Standards Advisory Committee 

Section 1205 of the Conference Report 
contains the language of the House bill 
amended only to conform with the provi- 
sions of the Federal Advisory Committee 
Act which provides for a termination of the 
Committee after two years. In preparing 
recommendations to ensure consistent 
credit standards, and lending practices for 
all insured depository institutions, the Com- 
mittee shall take into consideration that 
credit unions have traditionally made loans 
to persons unable to obtain them elsewhere 
and that such lending practices by credit 
unions should be encouraged in the future. 
Comparability of pay of Federal banking 

regulatory agencies 

The House bill contains various sections 
conforming the authority of the Office of 
Thrift Supervision, the Oversight Board, 
the Federal Housing Finance Board, the 
Office of the Comptroller of the Currency, 
the National Credit Union Administration 
to hire and pay their employees. 

The conference substitute adopts the 
House provisions as modified to require that 
the various federal banking regulatory 
agencies consult with each other in fixing 
compensation and benefits for their employ- 
ees. 
It is the conferee's intent in eliminating 
the restrictions of title 5 that the various 
federal banking regulatory agencies be able 
to address identifiable personnel. In requir- 
ing consultation, the intention was to 
ensure the bank regulatory agencies do not 
compete with each other for these unique 
personnel. 

Limitation on use of taxpayer funds 


Section 1208 provides that funds appropri- 
ated or borrowed pursuant to an authoriza- 
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tion contained in this Act may be used only 
for purposes permitted in the Act and may 
not be otherwise used for making any pay- 
ment to any shareholder in, or creditor to, 
any insured financial institution. It is the 
express intent of the conferees that nothing 
in Section 1208 shall be constructed to mean 
that funds pursuant to an authorization 
contained in the Act may not be used by an 
appropriate Federal regulatory agency, pur- 
suant to its jurisdiction, to arrange or carry 
out the acquisition, merger or liquidation of 
any insured depository institution. 


Fair Lending Oversight and Enforcement 


Section 1213 of H.R. 1278 included amend- 
ments to the House Mortgage Disclosure 
Act of 1979 ("HMDA") that required collec- 
tion and reporting of data on race, gender, 
and income characteristics of mortgagors 
and applicants for mortgage loans. These 
amendments were intended to provide data 
to assist in identifying discriminatory lend- 
ing practices and enforcing antidiscrimina- 
tion statutes. The Senate bill contained no 
comparable HMDA amendments, but also 
sought to address mortgage discrimination 
by mandating (іп section 1406 of 5. 774) 
studies and legislative recommendations by 
each of the Federal banking regulatory 
agencies. 

The conferees found both provisions meri- 
torious. Accordingly, the House recedes to 
the Senate on section 1406 of S. 774. In ad- 
dition, the Senate recedes to the House on 
section 1213 of H.R. 1278 with an amend- 
ment to provide flexibility for regulatory 
agencies in designing the format for the col- 
lection, disclosure, and reporting of the re- 
quired data. The conferees have also provid- 
ed an exemption from the new HMDA re- 
porting requirements for depository institu- 
tions with less than $30 million in assets. 

An especially significant change to HMDA 
is the new requirement for disclosure of in- 
formation on completed applications. Col- 
lection of data on completed applications 
wil permit comparison of acceptance and 
rejected statistics. The conferees chose to 
define “completed application" in a manner 
similar to that adopted in regulations under 
the Equal Credit Opportunity Act but to ex- 
clude from the definition only approvals or 
reports by secondary market entities, gov- 
ernment entities, and private mortgage in- 
surers. The regulatory agencies should 
adopt regulations designed to prevent mort- 
gage lenders from evading the requirements 
of the Act through inordinate delays and in- 
formation requests that leave applications 
in the "pending" category rather than the 
"completed" category, for reporting pur- 
poses. Lenders must use diligence in obtain- 
ing the information necessary to complete 
applications. 

The conferees placed highest priority on 
the collection of analytically useful data by 
means of which to identify and eliminate 
discriminatory lending practices. The con- 
ferees expect that the regulatory agencies 
will use the flexibility they have been ac- 
corded to develop reporting formats that 
maximize public disclosure of analytically 
useful data while minimizing reporting bur- 
dens for lenders. The conferees recognize 
the loan application register approach, 
under which lending institutions keep and 
make available the appropriate information 
in an application-by-application format, as 
one way to efficiently collect and maintain 
the required data. Such an approach is cur- 
rently employed by thrift institutions under 
supervision of the Federal Home Loan Bank 
Board. 
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To ensure that lending patterns are as 
thoroughly and accurately understood as 
possible, the conference report also would 
permit lending institutions to submit addi- 
tional relevant data or explanatory material 
to the appropriate agency in writing. 

The Home Mortgage Disclosure Act, as 
amended by this Act, requires among other 
things reporting by mortgage lenders to the 
appropriate regulatory agencies. A primary 
purpose of such reporting is to assist regula- 
tory agencies in identifying possible dis- 
criminatory lending patterns that warrant 
closer scrutiny. To accomplish this purpose, 
it is essential that the data submitted to the 
agencies be in а form that facilitates the 
task of identifying any discriminatory lend- 
ing patterns that disadvantage women, mi- 
nority borrowers, or predominantly minori- 
ty or low- or moderate-income neighbor- 
hoods. To accomplish this task, cross-tabu- 
lation of the loan application and disposi- 
tion data, stratified at a minimum by (i) ap- 
plicant race and gender, (ii) racial composi- 
tion of neighborhood, and (iii) applicant 
income level is recommended. It should not 
be necessary to prepare separate reports for 
each census tract, but the required informa- 
tion could by disclosed category to facilit- 
tate regression analysis. The reports submit- 
ted by mortgage lenders to the regulatory 
agencies could neither include cross-tabulat- 
ed data or present raw data in a form per- 
mitting its cross-tabulation by the agencies. 

To ensure that there is а complete, accu- 
rate and fair picture of lending patterns, the 
conferees believe it is important to have 
data on the impact of requirements imposed 
on mortgage lenders by the secondary 
market. To develop the necessary data, the 
conferees considered imposing the new 
HMDA disclosure requirements on second- 
ary market entities. Ultimately, however, 
the conferees cnose not to impose such re- 
quirements out of concern that they could 
prove unduly burdensome for secondary 
market entíties, and in recognition of the 
fact that the information necessary to iden- 
tify discriminatory secondary market re- 
quirements could be collected from the orig- 
mating lender—i.e., those conducting а 
retail loan or mortgage banking operation 
for the origination, processing and approval 
or rejection of mortgage loan applications. 
Accordingly, the conferees chose to acquire 
the desired information about secondary 
market requirements from the primary 
market, by requiring reporting institutions 
to disclose the class of purchaser for loans 
sold. It is recommended that regulators 
create а sufficiently small number of “‘class- 
es" to facilitate meaningful analysis but 
retain sufficient separation to permit identi- 
fication of potentially discriminatory prac- 
tices by particularly large secondary market 
entities. Each of the large government-spon- 
sored enterprises in the secondary market 
would comprise a distinct class. Additional 
classes—for example, insurance companies, 
depository institutions, or private inves- 
tors—should be established based оп 
common traits and significance, possibly de- 
termined on the basis of aggregate market 
share, in the secondary market. 

The HMDA amendments in the confer- 
ence report will be effective for calendar 
years beginning after December 31, 1989. 
Thus, lending institutions reporting under 
these amendments must begin compiling 
the required data on January 1, 1990. 
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Amendment to the Community Reinvest- 
ment Act of 1977 

Section 1214 of H.R. 1278 amended the 
Community Reinvestment Act ("CRA") to 
require disclosure of CRA ratings and eval- 
uation reports. The intent of the section 
was to promote enforcement of CRA by al- 
lowing the public to know both what regula- 
tory agencies are telling depository institu- 
tions and what the community reinvestment 
records of particular depository institutions 
are. The Senate bill contained no compara- 
ble provisions. 

Тһе Senate receded to the House with cer- 
tain amendments. First, in lieu of the exist- 
ing five-tiered numerical rating system, the 
conference report provides for a four-tiered 
descriptive rating system. The report fur- 
ther requires that ratings assigned under 
the new system be disclosed, along with 
written evaluations of the institution's per- 
formance in meeting community credit 
needs under the assessment factors set 
forth in CRA regulations. 

Second, although the conferees deleted 
from statutory language the requirement 
enacted by the House that CRA evaluations 
place special emphasis on certain types of 
credit, the conferees nonetheless intend 
that the written evaluations, including the 
statement, discussion, supporting facts, and 
conclusions shall place special emphasis on 
the insured depository institution's record 
of serving the housing credit needs of low 
and moderate-income persons, small busi- 
ness credit needs, small farm credit needs, 
and rural economic development. In ex- 
pressing their intent that CRA evaluations 
place special emphasis on these particular 
credit needs, however, the conferees do not 
intend to indicate that these categories con- 
stitute the entire universe of desirable com- 
munity investment activities. 

Third, the conferees clarified the disclo- 
sure requirements in the House provision to 
permit certain confidential communications 
between examiners and institutions. This 
provision should be construed narrowly to 
protect only information potentially harm- 
ful to safety and soundness, information re- 
lating to recommendations for future com- 
munity investment performance, and infor- 
mation not directly related to community 
investment (e.g., strategic plans) whose re- 
lease might adversely affect an institution's 
competitive position. The provision is not 
intended to shield an institution from what- 
ever harm to its competitive position might 
naturally flow from a purely factual disclo- 
sure of its actual community investment 
performance. 

Capital and Accounting Standards 


Section 1215 requires the Federal banking 
agencies to establish, within one year, uni- 
form accounting standards to be used for 
determining the capital ratios of all federal- 
ly insured financial institutions and for 
other purposes. Each Federal banking 
agency must also report annually to the 
Senate and House Banking Committees any 
differences between the capital standard 
used by such agency and capital standards 
used by other agencies. The report to the 
Senate and House Banking Committees 
must also contain an explanation of the rea- 
sons for any discrepancies in such account- 
ing a capital standards. 

Тһе report shall include recommendations 
for simplifying and clarifying the capital 
and accounting standards used for federally- 
insured depository institutions and any rec- 
ommendations deemed appropriate for im- 
proved auditing of federally-insured deposi- 
tory institutions. 
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Equal Opportunity 

Section 1216 places the OCC, the FDIC, 
the Oversight Board of the RTC, the RTC 
and REFCORP under the provision of Exec- 
utive Order 11478. The Section limits of the 
FMLMC and the FNMA’s compliance to the 
first two sections of 11478 to allow FHLMC 
and FNMA to act under the private employ- 
ers grievance process rather than two griev- 
ance processes. Subsection (b) makes it clear 
they are not subject to both private employ- 
4 and government rules in terms of гете- 
dies. 

This Section also requires that each listed 
agency develop а minority outreach pro- 
gram to ensure, to the maximum extent 
possible, the inclusion of minorities and 
women in all contracts entered into by such 
agency and requires each agency to report 
to Congress on its progress. 

Cross-Marketing restrictions оп grandfa- 
thered nonbank banks 


Current law generally prohibits a grandfa- 
thered nonbank bank from allowing its 
products or services to be cross-marketed by 
or through an affiliate unless the affiliate 
engages only in activities permissible for a 
bank holding company. This section revises 
the restriction to permit an affiliate of such 
a bank to cross-market the bank’s products 
or services with products or services of the 
affiliate that the Federal Reserve Board has 
by regulation determined to be permissible 
for bank holding companies under section 
4(cX8) of the Bank Holding Company Act 
(other than certain security-related prod- 
ucts or services). No other substantive 
change in current law is intended. 


TITLE XIII. PARTICIPATION BY STATE 
HousiNG FINANCE AUTHORITIES 


State Housing Finance Authorities have 
proven to be effective in the effort to pro- 
mote affordable housing and home owner- 
ship opportunities. The intent of this Title 
is to provide State Housing Finance Au- 
thorities, as defined in the Act, with the au- 
thority to purchase mortgage-related assets 
from the RTC or from a financial institu- 
tion with respect to which the Federal De- 
posit Insurance Corporation is acting as a 
receiver or conservator. The State Housing 
Finance Authorities will be required to 
invest any net profits attributable to the 
ownership of such assets in the financing, 
refinancing or rehabilitetion of low and 
moderate income housing within the juris- 
diction of such State Housing Finance Au- 
thority. 


TrrIE XIV 
TAX PROVISIONS 


1. REPEAL OF SPECIAL RULES APPLICABLE TO FI- 
NANCIALLY TROUBLED FINANCIAL INSTITU- 
TIONS 


Present Law 


Special tax rules applicable to financially 
troubled thrift institutions were adopted in 
1981. In the Technical and Miscellaneous 
Revenue Act of 1988 (the 1988 Асі”), these 
special rules were expanded to cover finan- 
cially troubled banks and certain thrift in- 
stitutions which did not meet a qualifying 
asset test. These rules are scheduled to 
expire for transactions after December 31, 
1989. 

(1) ASSISTANCE PAYMENTS TO FINANCIALLY 

TROUBLED FINANCIAL INSTITUTIONS 

Payments from the Federal Savings and 
Loan Insurance Corporation (the "FSLIC") 
or the Federal Deposit Insurance Corpora- 
tion (the "FDIC") to a financially troubled 
financial institution are not included in the 
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income of the recipient institution and no 
basis reduction is required. However, the 
1988 Act provided for a reduction in certain 
tax attributes equal to 50 percent of the 
amount of the financial assistance. 


(2) TREATMENT AS A TAX-FREE REORGANIZATION 


Certain FSLIC- or FDIC-assisted acquisi- 
tions involving a financially troubled finan- 
cial institution may qualify as tax-free reor- 
ganizations, without regard to the require- 
ment that the shareholders of an acquired 
corporation must generally maintain a 
meaningful ownership interest in the ac- 
quiring corporation (the “continuity of in- 
terest” requirement). 


(3) NET OPERATING LOSS CARRYOVERS 


The general limitations on the ability of 
an acquiring corporation to utilize the net 
operating losses, built-in losses, and excess 
credits of a corporation acquired in a tax- 
free reorganization are relaxed in the case 
of a tax-free acquisition of a financially 
troubled financial institution. 


House Bill 


The House bill repeals the special tax 
rules applicable to financially troubled fi- 
nancial institutions. The Treasury Depart- 
ment is granted regulatory authority to 
issue regulations providing rules for the 
Federal income tax treatment of transac- 
tions involving financially troubled financial 
institutions. The repeal is effective for 
transactions occurring on or after May 10, 
1989. 

The House bill also clarifies that the re- 
duction in tax attributes equal to 50 percent 
of the amount of nontaxable financial as- 
sistance received with respect to FDIC 
transactions and certain FSLIC transactions 
(involving institutions which did not meet a 
qualifying asset test) is effective on the 
same date that the special tax rules relating 
to financially troubled financial institutions 
were extended to such transactions (i.e., No- 
vember 10, 1988). The provision is effective 
as if included in the 1988 Act. 

In addition, the House bill conforms the 
provisions of the Code to take into account 
successor entities to the FSLIC established 
by the bill. The provision is effective on the 
date of enactment. 


Senate Amendment 


The Senate amendment contains a sense 
of the Senate resolution that the House of 
Representatives should repeal the special 
tax rules applicable to financially troubled 
financial institutions. 

The repeal should be effective on or after 
the date of enactment of FIRREA. 


Conference Agreement 

The conference agreement follows the 
House bill, with certain clarifications. 

Under the interim rules for taxable asset 
acquisitions set forth in the legislative his- 
tory of this provision, financial assistance 
received by, or paid with respect to, finan- 
cially troubled financial institutions is gen- 
erally treated as taxable. Such assistance is 
deemed to be received by the financially 
troubled financial institution at the time 
the assets of such institution are sold or 
transferred. As a result, the financial assist- 
ance generally will be offset by the net op- 
erating losses and built-in losses of the fi- 
nancially troubled financial institution. 
Thus, an acquired financially troubled fi- 
nancial institution will generally have no 
net tax liability resulting from the receipt 
(or deemed receipt) of financial assistance. 

It is possible, however, that the net oper- 
ating losses and built-in losses of the finan- 
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cially troubled financial institution may not 
always be sufficient to offset the amount of 
financial assistance received (0r deemed re- 
ceived) by the troubled institution.' In this 
regard, the conferees intend that the regu- 
latory authority granted by tne bill to the 
Treasury Department may be exercised to 
limit the potential applicability of section 
1507 of the Code 2 in cases where financially 
troubled financial institutions are acquired 
in transactions in which Federal financial 
assistance is provided. Nonetheless, the con- 
ferees understand that the Treasury De- 
partment may exercise the regulatory au- 
thority provided to it by the bill to issue 
regulations or other guidance providing 
that, in certain circumstances, no net tax li- 
ability would be payable by financially trou- 
bled financial institutions as а result of the 
receipt of Federal financial assistance. It is 
expected that any such guidance be consist- 
ent with the purposes of this provision and 
with the overall grant of regulatory author- 
ity to the Treasury Department. 

The conferees also intend that the regula- 
tory authority granted the Treasury De- 
partment under the bill would permit the 
Treasury Department to determine the 
extent to which an acquiror of a financially 
troubled financial institution receiving Fed- 
eral assistance would have transferee liabil- 
ity with respect to any tax liability of the 
acquired institution. For example, the con- 
ferees understand that the Treasury De- 
partment may exercise such authority to 
provide that transferee liability will not be 
asserted against an acquiror in a taxable ac- 
quisition in which Federal financial assist- 
ance is provided. 


2. TAX EXEMPTION FOR RESOLUTION FUNDING 
CORPORATION (REFCORP) AND RESOLUTION 
TRUST CORPORATION (RTC) 


Present Law 


Federal tax exemptions for instrumental- 
ities of the United States organized on or 
after July 18, 1984, may be provided only by 
an amendment to the Internal Revenue 
Code or by a provision (not amending the 
Code) enacted as part of a revenue act. 


House Bill 


The House bill provides exemptions from 
Federal income tax for REFCORP and RTC 
in the Internal Revenue Code (rather than 
in banking law). The provision is effective 
on the date of enactment. 


Senate Amendment 
No provision. 
Conference Agreement 


The conference agreement follows the 
House bill. 


3. ANNUAL REPORTS ON TRANSACTIONS IN 
WHICH FEDERAL FINANCIAL ASSISTANCE IS 
PROVIDED 


Present Law 


Financially troubled financial institutions 
may receive financial assistance from gov- 
ernmental entities providing Federal deposit 
insurance. There is no requirement that the 
Congress be provided with information con- 
cerning such assistance transactions. 


This could occur, for example, in cases in which 
the financially troubled financial institution was а 
member of a group of corporations filing a consoli- 
dated return and the net operating losses of such 
institution were used to offset the income of other 
members of the affiliated group. 

3 Section 7507 generally provides an exemption 
(ог in some cases a deferral) for insolvent banks 
from any tax that would reduce assets necessary 
for payment of depositors. 


CONGRESSIONAL RECORD—HOUSE 


House Bill 


The House bill requires the Treasury De- 
partment to submit annual reports to the 
House Ways and Means and the Senate Fi- 
nance Committees concerning the amounts 
of Federal financial assistance and the avail- 
ability (and utilization) of any resulting tax 
benefits. The provision is effective on the 
date of enactment. 

Senate Amendment 

No provision. 
Conference Agreement 

The conference agreement follows the 
House bill, except that the reports are to be 
provided the Senate as well as the House 
Ways and Means Committee. 

4. TAX TREATMENT OF THE FDIC AND ITS 
OBLIGATIONS 
Present Law 


Obligations issued by the FDIC are not 
exempt from Federal tax. The FDIC is 
exempt from Federal tax. 

House Bill 


The Houe bill relates present law with re- 
spect to the Federal tax treatment of the 
FDIC, obligations issued by the FDIC, and 
financial institutions for which the FDIC 
acts as a receiver. The provisions are effec- 
tive on the date of enactment. 

Senate Amendment 
No provision. 

Conference Agreement 
The conference agreement follows the 

House bill. 

5. TWO ANNUAL STUDIES OF THE RELATIONSHIP 
BETWEEN THE PUBLIC DEBT AND ACTIVITIES OF 
GOVERNMENT-SPONSORED ENTERPRISES (GSES) 

Present Law 


The Congress has established a number of 
GSEs which are permitted to issue debt 
and/or guarantee other securities. 

House Bill 


The House bill requires the Treasury De- 
partment to annually conduct a study to 
assess the financial safety and soundness of 
the activities of GSEs and the impact of 
their operations on Federal borrowing. The 
results of the study are to be submitted to 
the House Ways and Means and Senate Fi- 
nance Committees. The provision is effec- 
tive on the date of enactment. 

Senate Amendment 

No provision. 
Conference Agreement 


The conference agreement follows the 
House bill, except that (1) two studies are 
required, (2) appropriate confidentiality 
safeguards are provided, and (3) the results 
of such studies are to be provided to the 
Congress. The first report is to be provided 
on or before May 15, 1990, and the second 
report is to be provided on or before May 15, 
1991. The conference agreement requires 
that the Treasury Secretary determine and 
maintain the confidentiality of the books, 
records, and information made available to 
the Treasury Department under this provi- 
sion. The Treasury Secretary is authorized 
to determine what is confidential in a 
manner that is generally consistent with the 
level of confidentiality established by the 
GSE from which the Treasury Secretary re- 
ceived the information. In providing for 
these studies, the conferees do not intend to 
expand the traditicnal regulatory role of 
the Treasury Department with respect to 
GSEs. 


From the Committee on Banking, Finance 
and Urban Affairs for consideration of the 
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House bill and the Senate amendment, and 
modifications committed to conference: 


Том RIDGE, 

H. JAMES SAXTON, 

PATRICIA SAIKI, 

BILL PAXON, 

STEVE BARTLETT, 
From the Committee on Ways and Means 
for consideration of the House bill and the 
Senate amendment, and modifications com- 
mitted to conference: 

BILL ARCHER, 

Guy VANDER JAGT, 

PHIL CRANE, 

BILL FRENZEL, 

RICHARD Т. SCHULZE, 

WILLIAM THOMAS, 
From the Committee on Rules for consider- 
ation of the House bill and the Senate 
amendment, and modifications committed 
to conference: 

JoE MOAKLEY, 

MARTIN FROST, 

DaviD E. BONIOR, 

JAMES H. QUILLEN, 

JERRY SOLOMON, 
From the Committee on Government Oper- 
ations for consideration of the House bill 
and the Senate amendment, and modifica- 
tions committed to conference: 

GLENN ENGLISH, 

FRANK HORTON, 

WILLIAM F. CLINGER, 

AL MCCANDLESS, 

Managers on the Part of the House. 

From the Committee on Banking, Housing, 
and Urban Affairs for consideration of the 
House bill and the Senate amendment, and 
modifications committed to conference: 

Don RIEGLE, 

ALAN CRANSTON, 

PAUL SARBANES, 

JAKE GARN, 

JoHN HEINZ, 

Managers on the Part of the Senate. 

Mr. GONZALEZ. Mr. Speaker, I call 
up the conference report on the bill 
(H.R. 1278) to reform, recapitalize, 
and consolidate the Federal deposit in- 
surance system, to enhance the regula- 
tory and enforcement powers of Fed- 
eral financial institutions regulatory 
agencies, and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER. Pursuant to the 
order of the House of "Thursday, 
August 3, 1989, and the order of the 
House of earlier today, the conference 
report is considered as having been 
read. 

The SPEAKER. The gentleman 
from Texas [Mr. GONZALEZ] will be 
recognized for 30 minutes, and the 
gentleman from Ohio (Mr. WYLIE] 
will be recognized for 30 minutes. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I rise in opposition to the report 
and seek time, pursuant to House rule 
XXVIII. 

Mr. WYLIE. Mr. Speaker, I am not 
opposed to the conference report. 
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Mr. GONZALEZ. Mr. Speaker, I do 
not oppose the conference report. 

The SPEAKER. Neither manager is 
opposed to the conference report. 
Therefore, the gentleman from Texas 
(Mr. GONZALEZ] will be recognized for 
20 minutes, the gentleman from Ohio 
(Mr. WYLIE] will be recognized for 20 
minutes, and the gentleman from Illi- 
nois [Mr. RosTENKOWSKI] will be rec- 
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas ГМг. GONZALEZ]. 

Mr. GONZALEZ. Mr. Speaker, we 
return a conference report on H.R. 
1278 which incorporates a compromise 
on the financing of the savings and 
loan resolution package. The compro- 
mise was required by the failure of the 
other body to gain the necessary 60 
votes for a waiver of the Gramm- 
Rudman Budget Act to make in order 
the onbudget financing adopted by the 
conference report and the House of 
Representatives. While the position of 
the House is clear, it became necessary 
to reconvene the conference last night 
and work on a compromise that would 
gain approval in the other body and 
the signature of the President. 

The compromise calls for $20 billion 
onbudget this year, with borrowings of 
$30 billion placed offbudget in future 
years. This agreement to place the 
first $20 billion onbudget will enable 
the Federal Deposit Insurance Corpo- 
ration to move ahead immediately to 
start closing the insolvent thrifts that 
are currently draining the insurance 
fund of some $20 to $30 million a day. 

That was one of my primary con- 
cerns about the offbudget mechanism, 
the fact that it would delay the resolu- 
tion of the cases pending on the mar- 
keting of bonds. Mr. Speaker, I have 
favored an onbudget financing from 
the first day of the long battle over 
the legislation. The House has twice 
endorsed the position. However, we 
must have a bill, and the compromise 
entered into last night is the best we 
wil be able to do under the circum- 
stances. The President created last- 
minute problems in both Houses yes- 
terday when he decided to send up a 
hastly drafted veto threat over the fi- 
nancing proposal adopted by the con- 
ference. As а result, we asked Secre- 
tary of the Treasury Nicholas Brady 
and OMB Director Richard Darman to 
appear before the conference last 
night, and we discussed the issues with 
them and gained their endorsement 
for the package before Members 
today. 

This afternoon I received a letter 
from the President, and I read the 
President's letter as follows: 

THE WHITE HOUSE, 
Washington, August 4, 1989. 
Hon. Henry B. GONZALEZ, 
House of Representatives, Washington, DC. 

Dear HENRY: Last night the savings and 
loan conferees reached a compromise on the 
financing plan included in the savings and 
loan legislation. The compromise avoids any 
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amendment of the Gramm-Rudman-Hol- 
lings budget process, while including both 
the Administration's approach to financing 
and direct Treasury borrowing. 

The conferees deserve our thanks and our 
congratulations. They have worked diligent- 
ly to fashion a strong and responsible bill to 
deal with this extraordinarily serious prob- 
lem. Importantly, the bill includes tough 
and sensible new capital and accounting 
standards. Final passage remains critical to 
the stability and solvency of our financial 
system. 

This legislation has been developed in a 
bipartisan process. It is badly needed, and 
must be enacted without further delay. Con- 
sequently, I ask that the House and Senate 
approve this legislation today, and that we 
pledge to maintain our commitment to re- 
solve this problem. 

Sincerely, 
GEORGE BUSH. 

Therefore, hopefully the President 
will create, as we say, this environ- 
ment now of approval and adoption, 
no matter how critical we may be and 
whatever the timing was on the veto 
threat. That is past. He accepts what 
the conferees agreed to last night. It 
was an agreement not lightly entered 
into. We were most fortunate to have 
the presence of the Secretary and Di- 
rector of OMB, the two persons in the 
executive branch most on the cutting 
edge on the budgetary problems con- 
fronting Members. 

All the other provisions which were 
contained in the compromise package 
voted by the House yesterday remain 
on the legislation before Members. 
The strong capital standards, regula- 
tory reforms, restructing of the super- 
visory agencies, safeguards for the dis- 
posing of recoverable assets, afford- 
able housing, antidiscrimination pro- 
tections. All that has been changed in 
the financing mechanism. 

Mr. Speaker, much of the Federal financial 
regulatory and credit functions are restruc- 
tured in the legislation to assure a more work- 
able and responsive machinery to control this 
vast industry. 

The Federal Home Loan Banks, which in 
recent years have shared a role in the crazy 
quilt of savings and loan regulation, will revert 
to their original function as providers of credit 
for mortgage lenders. They will operate under 
the supervision of a Federal Housing Finance 
Board that will include the Secretary of Hous- 
ing and Urban Development and four public 
members. 

One of the primary functions of the banks 
will be to carry out the community investment 
and affordable housing programs incorporated 
in this legislation. The individual banks and 
the Federal Housing Finance Board should 
recognize the affordable housing program as 
an integral part of the Home Loan Bank 
System—a program to be affirmatively pro- 
moted by all 12 banks. 

Specifically, the banks will make annual 
contributions to support subsidized advances 
through the affordable housing program. The 
amount of the contribution will be 5 percent of 
the bank's preceding year's net income іп 
years 1990 through 1993, 6 percent of the 
preceding year's net income in year 1994, and 
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10 percent of the preceding year's net income 
in year 1995 and beyond. To ensure that the 
program is viable, the legislation requires that 
the banks must, at a minimum, contribute $50 
million in years 1990 through 1993, $75 mil- 
lion in year 1994, and $100 million in years 
1995 and beyond. The net income of the 
banks is based on their net income after the 
$300 million annual contribution to REFCORP 
and FICO, regardless of the dividends the 
Banks contribute to its legal reserve, but 
before any dividend payment or other extraor- 
dinary items. 

The legislation does provide, as an emer- 
gency measure, the power for the Federal 
Housing Finance Board to suspend the pro- 
gram in the event contributions for the pro- 
gram contribute to the severe financial insta- 
bility of any bank. The power is intended to be 
used only in extraordinary circumstances 
where the Board has determined on substan- 
tive evidence that there is financial instability. 
Such a determination cannot be made if the 
instability is caused by mismanagement, im- 
proper terms on advances, high administrative 
expenses or similar waste of resources. The 
suspension power is not to be used without 
solid evidence of need and any suspension 
must be only for temporary periods with the 
Board taking all steps necessary to resume 
the program at the earliest possible time. 

The people who oppose using some of the 
advances for housing apparently have no 
problem with the advances being used to fi- 
nance the operations of Vernon Savings, Lin- 
coln Savings, Empire Savings, and the other 
high flyers. 

There are $153 billion of advances out- 
standing today—a lot of which went to finance 
the speculative high flying activities. 

Now, we say that the Federal Home Loan 
Banks must get out of the speculative loan 
business and tie some of their advances to 
needed housing. And we have objections from 
the President. Does he really understand what 
happened in the savings and loan industry? 

We make no apologies for restoring the 
Federal Home Loan Banks to their purpose as 
generators of mortgage lending. It is difficult 
to believe that, with this huge cost being im- 
posed on the taxpayers, we would have 
anyone on this floor talking "business as 
usual.“ That's exactly what they are saying 
when they say let the Federal Home Loan 
Banks operate as playpens for the industry. 

| would like to clarify several technical 
issues. 

First, | want to quickly address a question 
that has been raised since the conference 
report was originally filed on Tuesday. This re- 
lates to whether the Director of the Office of 
Thrift Supervision is permitted to set credit-risk 
weights for purchased mortgage servicing 
rights which are based upon the credit-risk 
weight of the underlying asset. 

The conference report does not require the 
Director to include purchased mortgage serv- 
icing rights in the 100-percent category in all 
cases, merely because that is the category 
they are presently assigned to by the OCC. 
The conference report contains the necessary 
administrative flexibility so that the Director 
can take steps to preserve strong capital 
standards as well as consider the actual risk 
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presented to an institution which engages іп 
mortgage servicing. 

Second, both the House and Senate bills 
grandfathered all Federal savings banks as of 
date of enactment. The reported bill has the 
date of October 15, 1989. This covers only 
the FSLIC-insured savings banks. To cover all 
the banks we need to retain the language that 
was in both bills—"prior to date of enact- 
ment." 

Third, one of the purposes of the waiver au- 
thority provided to the FDIC in the cross guar- 
antee provisions of section 206 is to give the 
FDIC sufficient flexibility to facilitate the acqui- 
sition of a financially distressed bank by a 
bank holding company. For example, this au- 
thority could be used by the FDIC to provide a 
waiver from the cross-guarantee provision in 
connection with a transaction in which a bank 
holding company is proposing to acquire, with- 
out FDIC assistance, another bank holding 
company which is experiencing serious finan- 
cial problems. 

Under the provisions of the bill, the FDIC 
may, in its discretion, exempt any insured de- 
pository institution from the cross-guarantee 
provision if it determines the exemption is in 
the best interest of the BIF or the SAIF, sub- 
ject to the conditions of that section. 

In addition, | want to clarify that, Fourth, the 
conference report provides that savings asso- 
ciations that are owned by bank holding com- 
panies may take advantage of the so-called 
sister bank exception under section 23A for 
transactions with a bànk or savings associa- 
tion that is 80-percent owned by the same 
bank holding company. 

The conference report also established a 
general rule permitting savings associations 
owned by savings and loan holding compa- 
nies to take advantage of the sister bank ex- 
ception in section 23A after 5 years. The Fed- 
eral Reserve Board would, of course continue 
to have full authority to grant exceptions to 
the provisions of sections 23A and 23B, either 
individually or by regulation, that would be 
consistent with the purposes of sections 23A 
and 23B. For example, it would be consistent 
with the provisions of this conferenced report 
for the Board to determine during the 5-year 
waiting period that it is appropriate to grant 
the sister bank exception to savings associa- 
tions that are fully capitalized and operating in 
a safe and sound manner, whether or not the 
savings association is owned by a bank hold- 
ing company. 

Fifth, the conference report reenacts sec- 
tion 408(h) of the National Housing Act, trans- 
ferring to the Director of the Office of Thrift 
Supervision the authority to issue rules, regu- 
lations, and orders to carry out the purposes 
of the holding company provisions of the act. 
The conferees intend that the Director will 
retain the flexibility needed to respond to the 
wide variety of situations which may arise in 
addressing holding company issues by adopt- 
ing rules and regulations to address recurring 
Situations and orders to deal with specific 
cases. That the use of this authority to issue 
orders granting waivers or exemptions from 
requirements of the holding company regula- 
tions may only be granted upon the showing 
of good cause, and the demonstration that 
such a waiver would not adversely affect the 
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safety or soundness of the savings associa- 
tion involved. 

Finally, under section 912, the FDIC is spe- 
cifically authorized to take enforcement ac- 
tions against any savings association based 
on an examination of the association by the 
Corporation. Thus, it clearly is contemplated 
that the Corporation has the authority to ex- 
amine any savings association to the extent 
the Corporation deems appropriate in order to 
exercise its enforcement authority and insure 
safety and soundness. 

І urge adoption of the conference report be- 
cause no member of the conference, or off 
the conference, has offered any viable alter- 
native. 
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Mr. Speaker, I think it would be a 
tremendous disservice to the national 
interest for us not to give our final 
stamp of approval on this conference 
report. 

The SPEAKER. The gentleman 
from Texas [Mr. GONZALEZ] has con- 
sumed 6 minutes. 

Does the gentleman from Illinois 
(Mr. ROSTENKOWSKI] wish to yield 
time at this point, or does he reserve 
his time? 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I will reserve my time. 

Mr. WYLIE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I urge the adoption of 
the conference report. 

Last night the conferees worked out 
а compromise on the funding issue, 
which was the only issue before the 
conference. I would say again, Mr. 
Speaker, that Chairman GONZALEZ а5- 
sumed the role of a statesman. As 
chairman of the conference last night, 
HENRY GONZALEZ has indeed risen to 
the occasion on his first major bill as a 
chairman, and І am proud to be associ- 
ated with him. 

Mr. Speaker, I would say the same 
for Chairman RIEGLE, and certainly 
Senator Garn’s role cannot be over- 
stated. 

I have spoken on previous occasions 
to the other issues in this conference 
report when we had the debate on the 
bill and the conference report earlier, 
so in the interest of time I will limit 
my remarks to the funding issue. 

This bil, as the chairman of the 
committee has said, represents a true 
compromise. It is pretty close to tlie 
one I suggested 3 weeks ago at a lead- 
ership meeting at the White House 
and as offered by Senator CRANSTON 
and myself during the conference last 
week. I say that not meaning to be 
presumptuous but to emphasize again 
my own strong view and that of my 
chairman. If we fail to act tonight, the 
alternative could be the collapse of the 
savings and loan industry. Indeed, in 
my opinion, the only reason that has 
not happened is because depositors 
have not lost confidence in the Feder- 
al Deposit Insurance System. 
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I for one do not want to take the 
chance of another bank holiday type 
crisis. 

I favored off-budget funding, and I 
urged the President to sign the confer- 
ence report off budget or on budget. 
He did not take my advice and sent up 
& veto message just before the vote 
yesterday. Thank goodness 39 of us 
Republicans felt strongly enough that 
we needed to pass the conference 
report, and we did pass the conference 
report. Otherwise we would have been 
in a real mess this evening. 

But the President got part of his 
way, and those who favor on budget 
got part of their way in the conference 
report. To say that it has to be all or 
nothing on the funding issue, I think, 
is not being responsible, Mr. Speaker, 
under the circumstances in which we 
now find ourselves. 

It is always easier to vote no, and I 
have done that a lot of times myself, 
but I truly feel the responsible vote to- 
night is an aye vote, and I urge the 
adoption of the conference report. 

Mr. Speaker, I reserve the balance of 
my time. 

The SPEAKER. The gentleman 
from Ohio [Mr. WYLIE] has consumed 
3 minutes. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Wisconsin [Mr. Moopy]. 

Mr. MOODY. Mr. Speaker, I thank 
the chairman of the committee for 
yielding time to me. 

Mr. Speaker, I am, to say the least, 
extremely disappointed in our confer- 
ees, who pledged to this House that 
they would fight to the bitter end to 
hold the position of the House. The 
word is that we have to have a bill. Do 
we have to have this kind of a bill? 

By objective analysis, it will cost us 
between $30 billion and $40 billion to 
go off budget, but now we are doing it 
to the tune of 60 percent, so maybe it 
will only cost us $20 billion more to go 
off budget. Is that something we want 
to do because we want to leave, be- 
cause we want to get out of here? 
What kind of crazy priorities are we 
setting for ourselves, 

Money for kids? That is on budget 
and on Gramm-Rudman. 

Money for law enforcement? That is 
on budget. That is оп Gramm- 
Rudman. 

Money for education? That is on 
budget and on Gramm-Rudman. 

Money for hunger? That is on 
budget. That is on Gramm-Rudman. 

Money for drug enforcement? That 
is on budget, and that is on Gramm- 
Rudman. 

But money to bail out the banks, the 
savings and loans, and the depositors, 
That is off budget. 

What kind of discipline are we in- 
stilling here? The cost, the discipline, 
the very integrity of this House is at 
stake, as well as the integrity of the 
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budget process. We are setting our- 
selves up to make compromises on the 
budgetary process, and I think we will 
live to rue the day. 

Mr. Speaker, I strongly urge the re- 
jection of this conference report. 

Mr. GONZALEZ. Mr. Speaker, I 
yield 3% minutes to the distinguished 
ranking member of the committee, the 
"e аа from Illinois [Mr. ANNUN- 
2101. 

Мг. ANNUNZIO. Mr. Speaker, I rise 
in support of the conference report on 
H.R. 1278. Yesterday's rejection of the 
on budget financing by the Senate and 
the narrow margin by which the 
House approved the first conference 
report on this legislation, has con- 
vinced me that compromise is the only 
route available to the conferees. Yes- 
terday, President Bush made it very 
clear that he would veto any package 
that included on budget financing 
TIE the Gramm-Rudman-Hollings 

ct. 

While I supported placing the fund- 
ing on budget, I have been around pol- 
itics long enough to know а lost cause 
when I see one. Certainly, we could 
have taken a hard-line position of no 
compromise and stood toe-to-toe with 
the President on this issue. But the 
big loser in that battle would have 
been the American people. With the 
cost of the savings and loan restruc- 
turing package increasing by some $20 
million a day, the taxpayer cannot 
afford further delays. 

Quite frankly, I had hoped that this 
legislation would have been disposed 
of by the end of April, particularly 
when the Financial Institutions Sub- 
committee, which I chair, reported out 
а bill that was acceptable to the Presi- 
dent on April 13. But, we can't look 
back. We must look forward. We must 
conclude this legislation quickly and 
begin the job of rebuilding the savings 
and loan industry which at one point 
financed 80 percent of all the new 
homes in this country. 

The President has agreed to a com- 
promise. He did not get everything he 
wanted, nor did tne House or the 
Senate get everything they wanted. 
The package before you today is 
indeed a compromise. 

Last night, the administration sent 
the Secretary of the Treasury and the 
Director of the Budget to meet with 
the conferees. Following a spirited dis- 
cussion, I asked Secretary Brady and 
Budget Director Darman if the admin- 
istration was willing to compromise or 
whether it was totaliy committed to its 
position. The Secretary indicated that 
there was room for compromise. In 
what I consider a gesture of good 
faith, he offered to place $10 billion on 
budget. This was followed by an offer 
from the House and Senate conferees 
to place $20 billion on budget, double 
what the President's first offer had 
been. The conferees in both the House 
and Senate agreed on the $20 billion 
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figure, and the Secretary of the Treas- 
ury said he could accept the compro- 
mise. I feel that this is in the best in- 
terest of all parties. I hope we can put 
this issue behind us today and start re- 
building an industry that helped build 
America. 

Nobody got everything they wanted 
in this legislation. But, if we continue 
this battle everyone will come out а 
loser. We are all winners now. Let us 
go out as winners. 

Mr. Speaker, I urge adoption of the 
conference report. 

Mr. WYLIE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Jersey (Mr. RIN- 
ALDO]. 

Mr. RINALDO. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise in reluctant sup- 
port of the conference report on H.R. 
1278, the legislation to resolve the 
crisis in the savings and loan industry, 
the matter currently under discussion. 

Mr. Speaker, as a practical matter, we must 
pass this bill because any further delay in re- 
solving this problem adds enormously to the 
cost that could ultimately be borne by the tax- 
payer. Savings and loans that are bankrupt 
have to be closed, and money must be raised 
to pay individual depositors whose savings are 
held by failed thrifts. Federal action is required 
because the deposits at these institutions 
have been federally insured for the last 50 
years. This system has prevented the periodic 
financial panics and bank runs that frequently 
occurred during the first 150 years of our his- 
tory, causing untold numbers of Americans to 
lose all of their savings. If the Federal Govern- 
ment were to renege on this commitment, not 
only would individual depositors lose their sav- 
ings, but customers of other federally insured 
banks would start a run on the banks such as 
occurred during the Depression. 

In fact, there has already been a so-called 
silent run on savings and loans, which experi- 
enced $3.4 billion in withdrawals during the 
first quarter of this year. The Federal Savings 
and Loan Insurance Corporation does not now 
have sufficient funds to close failing institu- 
tions, which continue to lose an estimated $20 
to $40 million per day. Allowing this situation 
to continue would cause a further loss of 
public confidence in our banking system and 
endanger the deposits of all Americans. 

But while this legislation, on balance, is a 
necessary bill, | want to express in the strong- 
est terms my dissatisfaction with the lax and 
nearly criminal enforcement of our banking 
laws that have led us to this juncture. Clearly, 
some of the problems in the industry resulted 
from adverse and unforeseeable economic 
conditions; but the major share of the current 
crisis is attributable to incompetence, misman- 
agement, and outright fraud. Year after year, 
while the FSLIC’s losses continued to mount, 
Federal regulators refused to take the neces- 
sary action to bring the problem under control. 

As a result, the American taxpayer is being 
stuck with a huge tab for a party to which 
most of them were not invited. My constitu- 
ents did not get to attend dinners at which an- 
telope and lion were served, nor did they work 
in offices decorated with priceless works of 
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art, not did they fly around the country and 
around the world in corporate jets. Neverthe- 
less, they will now have to pay the bill for 
fixing the system. 

| am pleased that every effort was made 
under the bill to recover the cost of the sav- 
ings and loan rescue from those who created 
the problem. The bill provides additional funds 
for the Justice Department to pursue and 
prosecute those whose irresponsibility and 
criminal conduct caused the crisis. The legis- 
lation increases the criminal penalties for 
crimes such as bribery, embezzlement, false 
bookkeeping, making false reports to bank 
regulators, and bank fraud to $1 million and 
20 years imprisonment. | particularly support 
provisions of the bill that require assets 
gained through serious misconduct at financial 
institutions to be forfeited to the Government. 
Most importantly, the bill reforms the regula- 
tory structure governing the thrift industry, to 
ensure that past abuses do not occur again in 
the future. 

On balance, it is clear we must pass the bill. 
While | deplore the circumstances that made 
the legislation necessary, it is essential to pro- 
vide an effective solution to the present prob- 
lem in the thrift industry and strengthen bank- 
ing regulations and penalties to ensure that 
the situation does not recur. 

Mr. WYLIE. Mr. Speaker, I yield 2 
minutes to the gentleman from Virgin- 
ia (Mr. Parris]. 

Mr. PARRIS. Mr. Speaker, I am 
among those Members who have tried 
to focus attention on this miserable 
problem for a very long time now. 

Yesterday I took the well indicating 
my opposition to the bill before the 
House. I was concerned about the 
housing provisions. I was distressed 
with the inclusion of some of the com- 
munity reinvestment aspects. The 
right of first refusa: provisions are 
troubling. 

The funding is in my view perhaps 
inadequate, and I say to my colleagues 
that it is very easy around here to vote 
no and avoid the responsibilities. 
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However, Mr. Speaker, last night the 
funding mechanism was materially im- 
proved, and I say to my colleagues 
that this is not a perfect bill. However 
it is а better bill than it was, and, 
sooner or later, all of us have to sit 
down to a banquet of consequences, 
and this is our turn. 

Mr. Speaker, this is the reason that I 
am going to support this conference 
report, because there simply is no re- 
sponsible alternative. I will support 
the report. I urge my colleagues to do 
likewise. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Nebraska [Mr. HOAGLAND], а 
member of the Committee on Bank- 
ing, Finance and Urban Affairs. 

Mr. HOAGLAND. Mr. Speaker, I am 
first to acknowledge that I am new to 
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this body. I have only been here for а 
little over 7 months. 

I still have а great deal to learn 
about the savings and loan crises, even 
* I am on the Banking Commit- 


But people from Nebraska, my home 
State would simply shake their heads 
over this financing scheme. They 
would think it was concocted on Mars. 

It unnecessarily adds billions of dol- 
lars in financing costs. 

It puts the money off-budget, so the 
deficits will not appear in the 1990 or 
1991 fiscal year figures. 

It defeats, it does not advance, the 
purposes of Gramm-Rudman, by fur- 
ther hiding the true size of the deficit. 

It simply does not make sense. 

And I cannot in good conscience sup- 
port it. 

I was elected to be part of the solu- 
tion, not part of the problem. 

So let us roll up our sleeves once 
again. I know we'd all like to go home 
to our families, to our districts. But let 
us go home proud of an honest ap- 
proach at solving this problem. 

Let us go back to conference, do this 
financing provision right, and com- 
plete a bill that is excellent in every 
respect. 

STATEMENT CONCERNING THE DECISION MADE BY 
THE HOUSE-SENATE CONFERENCE THURSDAY 
EVENING, APRIL 3 
Mr. Speaker, we have had an oppor- 

tunity to reflect now for over 20 hours 

on the agreement reached in confer- 

ence last night shortly before 11 p.m. 

between the House and Senate repre- 

sentatives. 

I attended the conference last night, 
listened to the debate, and with all 
due respect to the chairman and con- 
ferees, I must oppose the conference 
report. And I do so with great reluc- 
tance, because most of the bill is di- 
rected toward solving the problems 
that created the mess we are in today. 

But the financing provision the con- 
ference agreed to is simply unaccept- 
able. In one stroke it sweeps $50 bil- 
lion of new debt under the carpet, so 
that it will be hidden from the people, 
so it will not be shown as part of the 
1990 and 1991 deficits. 

I was not elected to do that. I was 
elected to carry to the Congress, а 
message of fiscal responsibility. That 
is how we Nebraskans approach these 
problems. We believe in balanced 
budgets in Nebraska. We simply don't 
accept this kind of smoke and mirrors 
approach to solving our fiscal prob- 
lems back home. 

As we know, the conference decided 
to place $20 billion of the funds in 
fiscal year 1989 and $30 billion distrib- 
uted between fiscal years 1990 and 
1991. 

I am troubled by the decision to 
place any money in the 1989 fiscal 
year. The Gramm-Rudman snapshot 
date for fiscal year 1989 has long since 
past. By putting the funds into fiscal 
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year 1989, we are busting the 1989 
budget by an additional $20 billion and 
violating the spirit of the Gramm- 
Rudman prohibitions. 

I believe it is a serious mistake to do 
that. 

I do not believe it is fair to the proc- 
ess or to the taxpayers to simply add 
$20 billion to the national debt in this 
fashion. 

The 1989 fiscal year, of course, will 
come to a close at the end of Septem- 
ber. If we pass this bill today, it will 
probably not be signed by the Presi- 
dent until mid-August. That means 
the Federal Deposit Insurance Corpo- 
ration will have to raise and commit 
$20 billion in the last 6 weeks of the 
fiscal year. Maybe FDIC can do that 
productively and efficiently without 
wasting any tax dollars. I have serious 
questions. 

The second aspect of the plan which 
also concerns me deals with the $30 
billion to be spent in fiscal 1990 and 
1991. Under the conference agree- 
ment, the funds are to be distributed 
over those 2 years in amounts that can 
be most efficiently used by the FDIC. 
But those funds are to be raised 
through the quasi-public, quasi-private 
corporation by the issuance of 30-year 
bonds at interest rates higher than 
similar paper issued by the Treasury 
Department. 

Not one nickel of the principal of 
those loans will appear on the Federal 
budget in 1990 and 1991. Those bor- 
rowings will be swept under the rug, as 
if they did not exist, merely as an as- 
terisk in some Government document 
somewhere. The Gramm-Rudman 
budget balancing law will be avoided 
because the $30 billion in borrowing 
will be placed off budget instead of on 
budget. And at a cost of $3 billion in 
extra interest over the 30 years all or 
more so those funds will not have to 
appear on the administration’s deficit 
sheets. 

This is an equally serious slight of 
hand tactic as putting funds into the 
1989 fiscal year. The appropriate thing 
to do, the honest thing to do, is to put 
all of these items on budget subject to 
public scrutiny for each fiscal year. 

But the most fundamental objection 
I have to this entire plan is the fact 
that we are not placing all $50 billion 
on budget and on Gramm-Rudman. 

There is no reason we cannot find 
the funds in a $1.1 trillion annual Fed- 
eral budget to fund this bailout now. 
If we did it in this fashion, by cuts or 
revenue enhancements, or a combina- 
tion of both, we would save all of the 
interest charges, now estimated to 
exceed $100 billion. 

In other words, let us pay for the bill 
now. Let us put what we need to put 
on the 1990 and 1991 budgets, perhaps 
in the range of $23 billion a year, and 
find that money elsewhere, even let se- 
questration take place if need be. 
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It simply does not make sense to say 
that we cannot find $23 billion in the 
1990 fiscal year budget of over $1.1 
trillion. This is the only approach that 
makes sense. We have to stop shooting 
ourselves in the feet on these budget- 
ary matters. 

So in conclusion, Mr. Speaker, I be- 
lieve we should roll up our sleeves and 
go back to conference. We should iron 
out the financing provisions in a fash- 
ion that will place the deficits out for 
all to see and which will save billions 
of dollars in interst expenses. Then we 
can pass this landmark bill of which 
we can be proud. 

Mr. WYLIE. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. BARTLETT]. 

Mr. BARTLETT. Mr. Speaker, I rise 
in strongest support for this confer- 
ence report, and I urge a yes vote on a 
crisis that this Congress has been, all 
of us have been, dragging our feet on 
for the last 3 years. The time is long 
overdue to begin to resolve the savings 
and loan crisis that has plagued this 
Nation for over 3 years now, to resolve 
it on behalf of the depositors, of the 
savers, of the borrowers, of the home 
buyers of this country. It is time to 
pass this bill, and pass it tonight, and 
to delay no longer. 

Mr. Speaker, there are several rea- 
sons. First of all, the bill is not perfect, 
but it is a good bill. The bill gets the 
job done. Oh, anybody in this body 
can find one of some 900 legislative 
pages, 1 page or 2 pages of something 
they disagree with, but the fact is the 
bill gets the job done. It closes the in- 
solvent thrifts. It insures the deposi- 
tors, and that is what it is really all 
about. We are here to talk about pro- 
tecting depositors with their money in 
savings accounts and in checking ac- 
counts in banks and savings and loans 
throughout this country, the deposits 
that are today only insured in name 
only and, in fact, with no funds behind 
it. 

Mr. Speaker, it reforms this system. 
It provides for increased capital stand- 
ards, for tangible assets; for insurance, 
an insurance fund that can act like an 
insurance fund and protect against ac- 
tivities that are unsafe and unsound. 

The financing scheme has been 
spoken of, and I heard the gentleman 
from Wisconsin, but the fact is that 
there are two different approaches to 
a financing scheme, and they both get 
to the same place. Oh, one side says 
that over 30 years one will cost $4 bil- 
lion and the other, but the other side 
says, the Secretary of the Treasury 
says, that that approach will cost $7 
billion more than the other one over 
that same 30-year period. 

Mr. Speaker, the fact is that both fi- 
nancing schemes work. They both 
have the funds repaid by the same sav- 
ings and loans and banks, and ulti- 
mately in some part the taxpayers, 
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and they both in fact will provide in- 
surance for the funds and will save de- 
positors. 

Vote yes tonight. The alternatives 
are unthinkable. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Kansas [Mr. SLATTERY]. 

Mr. SLATTERY. Mr. Speaker, I 
must rise in opposition to the confer- 
ence report, and I do so fully aware 
that much good work and hard work 


has gone into this report. 

However, Mr. Speaker, I simply 
cannot support the final funding 
measure contained in this bill. 


I supported the amendment of the 
gentleman from New York [Mr. La- 
FALCE] earlier this year along with 170 
of my colleagues which would have 
put the cost of the savings and loan 
bailout on budget and subject to 
Gramm-Rudman. Had the President 
and the Congress agreed to that proce- 
dure, it would have saved the Ameri- 
can taxpayers some hundred and fifty 
billion dollars, but, as my colleagues 
know, the President and the Congress 
rejected that approach and agreed to 
what we are doing here this evening. 

The fallback position then became 
putting the funding on budget, but 
exempt from Gramm-Rudman limits. 
This approach would have saved the 
taxpayers at least $5 billion, and prob- 
ably $20 billion when we take into con- 
sideration the debt management costs 
involved. 

My colleagues, we have fallen back 
even further, апа іп my judgment too 
far. This conference committee report 
will cost the taxpayers at least $3 bil- 
lion in increased interest payments 
compared to the House-passed, on- 
budget plan that passed this body on 
June 15 with 320 of our colleagues 
supporting it. 

Mr. Speaker, there is absolutely no 
sensible reason to deal with this prob- 
lem off budget. Any suggestion that to 
have this bailout on budget will under- 
mine the Gramm-Rudman limits 
stands common sense on its head. 
After all my colleagues, Gramm- 
Rudman is the law of the land. It 
cannot be amended without the Presi- 
dent's signature. The Gramm-Rudman 
limits cannot be avoided without the 
President's approval. So, any sugges- 
tion by the President and by the Sec- 
retary of the Treasury that we are 
running a big freight train through 
Gramm-Rudman is absolutely ridicu- 
lous unless, of course, the President 
wants to change Gramm-Rudman 
himself. And I guess when I listen to 
the President that I cannot help but 
think that he may be afraid of himself 
on this particular issue. 

So, my colleagues, this is the biggest 
issue this Congress is going to deal 
with. We should pay for it. We should 
be up front with the American taxpay- 
ers and not pass the bills on to our 
kids. 
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Mr. WYLIE. Mr. Speaker, I yield 2 
minutes to the gentleman from Minne- 
sota [Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Speaker, today 
in a letter signed by four prominent 
committee chairmen we were urged to 
vote no on this bill, and we were told 
“additional costs would reach $20 bil- 
lion when debt management costs 
were included.” 

The $20 billion figure is a just little 
bit exaggerated. CBO, in a letter to 
the gentleman from New York [Mr. 
SCHUMER] of June 9, 1989, and which I 
will put in the Recorp later, said of 
the alleged additional costs that: 

In our view the three factors you identi- 
fied in your letter do not significantly affect 
the amount of savings when measured in 
present value terms. 

So much for the $20 billion. 

Now, with respect to the $3 billion, 
listen to what Chairman Alan Green- 
span said to Senator GRAMM in his 
letter of July 12, which I put in the 
REcorD yesterday: 

Little more than $1 billion invested in U.S. 
Treasuries will finance through interest and 
amortization the expected nominally higher 
interest cost on REFCORP bonds relative to 
on-budget Treasury obligations. This is а 
small "insurance premium for better budget 
discipline, which would avoid ultimately 
greater costs.“ 

Mr. Speaker, tonight we have a com- 
promise. Nearly, half, or about 40 per- 
cent, of these bonds are going to be 
sold and accounted for as the way the 
House wants to handle them. About 60 
percent are going to be done the way 
the President wanted to deal with 
them. 

I do not like the solution. Neither 
does anybody else. But it is a true com- 
promise and compromises are always а 
bit awkward. 
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The truth is that there is no good fi- 
nancing solution when the taxpayers 
have got to pony up $50 billion worth 
of bonds. But we are doing the best we 
can. What we have done in this solu- 
tion is make use of а couple of old 
well-used loopholes, instead of decid- 
ing to punch a brand new unprece- 
dented loophole. We avoided that dan- 
gerous precedential loophole by not 
waiving Gramm-Rudman. That's why 
the bill passes muster. 

Mr. Speaker, I urge а vote for the 
bill. It is absolutely essential. 

The two letters referred to herein 
follow: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, June 9, 1989. 

Hon. CHARLES E. SCHUMER, 

Chairman, Task Force on Urgent Fiscal 
Issues, Committee on the Budget, House 
of Representatives, Washington, DC. 

Dear Mr. CHAIRMAN: I am pleased to re- 
spond to your request that the Congression- 
al Budget Office evaluate and estimate cer- 
tain incremental costs that may be associat- 
ed with off-budget financing of savings and 
loan resolutions. Your letter mentioned 
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three types of costs: (1) additional interest 
costs resulting from the use of long-term 
debt rather than Treasury’s selection of ma- 
turities; (2) Treasury’s additional interest 
costs on the borrowings needed to finance 
the extra cost of REFCORP securities; and 
(3) the administrative and issuing expenses 
of REFCORP. I will discuss each of these 
separately. 
DEBT MATURITY 


Mr. Bert Ely, in his testimony before your 
task force, indicated that one of the advan- 
tages of Treasury financing would be the 
flexibility to use short-maturity Treasury 
bills rather than the 30-year REFCORP 
bonds anticipated in the Administration’s 
plan. He suggested that by using short-term 
financing for several years, and then shift- 
ing to long-term Treasury bonds when low- 
term rates are presumably lower, the Treas- 
ury would save billions of dollars in interest 
costs. 

CBO believes that there is no clear basis 
for projecting such savings, because the 
Treasury does not manage the debt in the 
way that Mr. Ely suggests. That is, the 
Treasury does not seek to minimize interest 
costs by shifting large amounts of borrow- 
ing among different maturities. Rather, it 
borrows funds using a wide range of maturi- 
ties, from three months to 30 years. In man- 
aging the debt, the Treasury tries to bal- 
ance many objectives, taking into account 
its significant influence on the financial 
markets resulting from the large size of its 
offerings and its access to information on 
future government policies. It has particu- 
larly emphasized regularity and predictabil- 
ity. While short-term financing might 
appear superior on occasion, the Treasury 
has generally avoided excessive reliance on 
it, because such debt must be constantly re- 
financed and heightens the budget's vulner- 
ability to interest rate fluctuations. 

While the Treasury borrows in every ma- 
turity, it has met the bulk of its financing 
needs since the early 1980s by selling 
medium- and long-term securities. Annual 
totals vary, but the Treasury has typically 
met about three-fifths of its net marketable 
financing needs in maturities of five years 
or more (and about one-third in maturities 
of 20 to 30 years). For the first seven 
months of fiscal year 1989, about three- 
fourths of Treasury's net market borrowing 
has been in maturities of five years or more. 
The Treasury has said on many occasions 
that it seeks to continue lengthening the 
maturity of the federal debt. (In any event, 
since the Treasury does not auction debt for 
specific programs or purposes, it would be 
impossible even after the fact to scribe spe- 
cific Treasury issues to the savings and loan 
legislation.) 

There is some question as to whether the 
Treasury, if it tried, could successfully 
reduce interest costs by guessing future in- 
terest rates and shifting its financing mix 
accordingly. As a rule, though, it doesn’t 
try. 

INTEREST ON INTEREST 


CBO has estimated that under H.R. 1278, 
as reported by the House Committee on 
Banking, Finance and Urban Affairs, the in- 
terest rates on REFCORP securities would 
exceed the rates on similar Treasury issues 
by 40 basis points in 1989, by 35 basis points 
in 1990, and by 30 basis points in 1991. On 
$50 billion in REFCORP securities, the ad- 
ditional interest costs would come to about 
$175 million a year. The added costs of the 
REFCORP securities would amount to $1.5 
billion over the fiscal years 1989 through 
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1999, and such costs would continue to 
accrue through the year 2022. 

In his testimony before your task force, 
Dr. David Jones pointed out that the Treas- 
ury would have to borrow in order to pay 
these additional costs, further increasing 
the government's interest costs. CBO esti- 
mates that over 1989-1999 period the gov- 
ernment would incur another $0.7 billion in 
interest costs in order to finance the $1.5 
billion in added outlays for the REFCORP 
securities. 

While interest costs have become а major 
component of federal spending, we question 
how useful it is to measure a program's cost 
by including financing costs ad infinitum. 
The cost of dams, aircraft carriers, and the 
operations of government agencies are not 
usually measured by including their effect 
on interest on the public debt. Similarly, a 
home purchased for $100,000 may result in 
mortgage payments totaling $400,000 over 
30 years, but the cost of that home is usual- 
ly considered to be $100,000. Finally, the 
value of a dollar 20 or 30 years from now is 
vastly different from the value of a dollar 
today; thus, adding together a stream of 
dollars over many years produces a total 
that has little economic meaning. 

A more meaningful measure of costs 
would be a discounted present value calcula- 
tion, which measures the value today of a 
future stream of cash flows. Depending on 
the interest rate differential assumed and 
the discount rate used, we estimate that the 
use of REFCORP financing rather than 
Treasury debt would add between $1.5 bil- 
lion and $2 billion, measured in 1990 dollars, 
to the cost of the savings and loan legisla- 
tion. 


ADMINISTRATIVE AND ISSUING EXPENSES 


Administrative and issuance costs necessi- 
tated by the creation of REFCORP would 
be negligible in comparison to the other 
costs involved in the savings and loan legis- 
lation. REFCORP would have no employees 
of its own; its functions would be performed 
by employees of the Federal Home Loan 
Banks and its administrative costs would be 
covered by the banks. Issuance costs would 
also be small. For example, the Financing 
Corporation (FICO) in its first 16 months of 
existence (through December 31, 1988) 
issued $5.85 billion worth of bonds and in- 
curred issuance and custodial costs totaling 
less than $0.8 million. Such costs for $50 bil- 
lion in REFCORP bonds would probably 
amount to several million dollars, mostly in 
the next three years. 

Dealer concession fees would be more sub- 
stantial, but they are encompassed by the 
interest rate spreads assumed for the REF- 
CORP bonds relative to Treasury issues. 
(About 5-6 basis points of the spread are 
probably attributable to such fees.) Such 
costs are therefore already reflected in our 
estimate of the added interest costs for the 
REFCORP bonds. 


CONCLUSION 


CBO believes that the government would 
save money by financing the savings and 
loan resolutions through Treasury borrow- 
ing rather than REFCORP bonds, because 
funds could be raised more quickly and at 
lower interest rates. In our view, the three 
factors you identified in your letter do not 
significantly affect the amount of the sav- 
ings when measured in present value terms. 

If you wish further information on these 
matters, we will be pleased to provide. The 
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CBO staff contact is Robert Sunshine, who 
can be reached at 226-2860. 
Sincerely, 
RoBERT D. REISCHAUER, 
Director. 
FEDERAL RESERVE SYSTEM, 
Washington, DC, July 12, 1989. 
Hon. PHIL GRAMM, 
U.S. Senate, 
Washington, DC. 

Dear SENATOR: I am responding to your re- 
quest of July 11 for my views on the method 
of financing of the savings and loan rescue 
plan—in particular, whether I favor the 
House or Senate budgetary treatment provi- 
sion. Let me begin by saying that I have and 
continue to support the position of the Ad- 
ministration on this matter as expressed re- 
cently by Secretary Brady. In other words, I 
favor the Senate version. 

In my judgment, the Gramm-Rudman- 
Hollings (G-R-H) budget process has been 
very useful in exerting discipline on the fed- 
eral budget and, more fundamentally, on 
the federal government's claim on economic 
resources. We should not at this time 
threaten that process by setting a precedent 
that might be used in the future to under- 
line necessary fiscal discipline. The outlays 
authorized in this bill are not a new commit- 
ment. Rather, they reflect the realization of 
liabilities that have been accumulating over 
several years in association with the federal 
government's pledge to preserve the bal- 
ances of insured depositors. Thus, I do not 
believe that financing these  outlays 
through private industry borrowing violates 
the spirit of G-R-H. 

The financing proposed by the Adminis- 
tration, and largely incorporated in the 
Senate bill, poses less risk than on-budget fi- 
nancing, with an exemption from G-R-H, 
that budgetary discipline will be weakened 
in the future. The establishment of a sepa- 
rate corporate funding entity using private 
sector funds would be difficult to replicate 
should there be an attempt to circumvent 
G-R-H budgetary discipline in the future. 
In the contract, treating such financing on- 
budget with an exemption could easily be 
followed again and would be more of a 
temptation for those who wish to avoid the 
hard budgetary choices that must be made. 

Little more than $1 billion invested in U.S. 
Treasuries will finance through interest and 
amortization the expected nominally higher 
interest cost on REFCORP bonds relative to 
on-budget Treasury obligations. This is a 
small insurance“ premium for better 
budget discipline, which would avoid ulti- 
mately greater costs. 

I should also mention that the Adminis- 
tration’s off-budget financing plan ensures 
that the S&L industry will shoulder a con- 
tinuing share to the cost of clean-up. It has 
been rather widely agreed that the industry 
should appropriately be expected to contrib- 
ute to the resolution of the problem, with 
the size of the industry’s contribution limit- 
ed by what it can reasonably afford. The de- 
tails of the Administration's plan reflect 
this understanding and ensure that industry 
resources remain committed to this purpose. 
Thus, there is no danger that this portion of 
the resolution costs will in the end be shift- 
ed to the taxpayer as there is under the 
House approach in which the industry's 
contribution could be given back to the in- 
dustry. 

I hope that you find these comments to be 
helpful as you attempt to complete work on 
this most important piece of legislation. 

Sincerely, 
ALAN GREENSPAN. 
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The SPEAKER. Тһе gentleman 
from Texas [Mr. GONZALEZ] has 10% 
minutes remaining, the gentleman 
from Ohio [Mr. WYLIE] has 11% min- 
utes remaining, and the gentleman 
from Illinois [Mr. ROSTENKOWSKI] has 
15 minutes remaining. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from New York [Mr. LaFatce], а 
member of the Committee on Bank- 
ing, Finance and Urban Affairs. 

Mr. LAFALCE. Mr. Speaker, there 
are many good points about this legis- 
lation. There are many flaws in it. Un- 
fortunately, I believe there are two 
flaws that are fatal. One has to do 
with the question of borrowing or not 
borrowing. 

You see, most everyone in this body 
has discussed on budget or off budget. 
That is all the media have reported. I 
do not want to say that is а phony 
issue, but it is not all that relevant. 
What is relevant is whether we are 
going to borrow the totality of the 
amount or we are going to pay for it 
ourselves. If we borrow the money, we 
foist this problem on our children and 
grandchildren. There was no compro- 
mise on that. 

This bill today foists the totality of 
the cost on our children and grand- 
children. In my judgment, that is fis- 
cally irresponsible and morally irre- 
sponsible and a fatal flaw. 

But there is a second fatal flaw deal- 
ing with the financing. The Rules 
Committee, unfortunately, did not 
even permit this body to consider the 
question of whether there should be 
some modest State contribution 
toward the cost of solving this prob- 
lem. 

The  Northeast-Midwest coalition 
wanted to offer an amendment to this 
bill which would have permitted some 
modest State contribution. You see, 
we have a system of dual sovereignty. 
We have a dual banking system. About 
15 to 80 percent of the costs of the 
problem we are confronted with have 
come about because of the problem of 
State-chartered institutions operating 
under the auspices of unbelievably 
permissive State law, unbelievably per- 
missive state regulation, and either 
nonexistent or minimalist State super- 
vision. 

We were precluded from offering 
such an amendment. As a result, the 
taxpayers, especially from the North- 
east-Midwest, will be sending a mam- 
moth amount of their resources pri- 
marily to the Southwest. We should be 
contributing significantly toward that 
effort, but there should be some State 
contribution. There is none. That, too, 
is а fatal flaw. Those two fatal flaws 
require, mandate rejection. 

Mr. WYLIE. Mr. Speaker, I yield 2 
minutes to the gentleman from Indi- 
ana [Mr. HILER]. 
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Mr. HILER. Mr. Speaker, I will 
speak initially to my colleagues on the 
Republican side. Last evening when 
the President indicated that he would 
veto the bill that was on the floor yes- 
terday, that gave many of my Republi- 
can colleagues an excuse to vote no. If 
you are looking for an excuse to vote 
no on this bill, there are 800 pages of 
excuses to vote no; but I would say to 
you this is not an optional piece of leg- 
islation. This is not the catastrophic 
health care bill of 1989. This is а piece 
of legislation that if we do not pass, 
the costs only go higher; the cost of 
uncertainty, the cost of indecision, the 
cost of further bankruptcies, the cost 
of further S&L's having to be closed 
down. We must pass this bill. 

Several years ago if we had passed 
the $15 billion recap bill, we probably 
would not be faced with this vote to- 
night, but the fact is we got up to the 
precipice of that vote and we blinked 
and would not vote for that $15 billion 
recap. Now we have this vote tonight. 
If we blink and do not vote affirma- 
tively tonight, 1 month from now, 6 
months from now, we will vote again 
on a bill that will have much higher 
costs, that will dwarf the $1 or $3 or $5 
billion of savings that come, whether 
or not it is on-budget or off-budget. 

So I urge my colleagues on the Re- 
publican side to vote yes. Give a solid 
vote for this. 

To my colleagues on the Democratic 
side, there is not that much savings 
that come from on-budget, even in the 
most optimistic scenario, and if the op- 
timistic scenario is wrong, if the Secre- 
tary of the Treasury is correct, if the 
President is correct, instead of saving 
25 basis points on $30 billion of financ- 
ing, or about $3 billion over 30 years, 
instead we will pay higher interest 
costs on $2.5 trillion. 

My colleagues, vote yes. It is the 
vote to cast this evening. 

The SPEAKER. The gentleman 
from Texas [Mr. GONZALEZ] has 10% 
minutes remaining, the gentleman 
from Ohio [Mr. WYLIE] has 9'4 min- 
utes remaining, and the gentleman 
from Illinois ГМг. ROSTENKOWSKI] has 
13 minutes remaining. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, if my arithmetic is correct, the op- 
ponents have as much time as we do. 

Ireserve the balance of my time. 

The SPEAKER. The order in which 
the Members may close will be the 
gentleman from Illinois first, the gen- 
tleman from Ohio second, and the 
gentleman from Texas last. 

Mr. GONZALEZ. Mr. Speaker, since 
that is the order and we have the right 
to close, I would suggest that our dis- 
tinguished chairman of the Ways and 
Means Committee proceed and use up 
а little bit of his time. He has more 
time than we have. 

The SPEAKER. The Chair will 
inform the gentleman—— 
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Mr. GONZALEZ. Mr. Speaker, we 
are ready to accept any leftover time 
the gentleman can give us now. 

We have equal time, Mr. Speaker, I 
respectfully submit. 

The SPEAKER. Тһе Chair will 
inform the Members and the manag- 
ers that each has the right to reserve 
one speech each for the closing. 

The gentleman from Texas, if he 
wishes, can reserve all that time at 
this time and make one speech of 10% 
minutes, or he can reserve any part of 
it until the end of the debate. 

If the gentleman from Ohio wishes 
to do that, he may reserve all of his 
time to immediately precede the gen- 
tleman from Texas. At that point, the 
gentleman from Illinois would have to 
expend all of his time in one state- 
ment. 

The right of the gentleman from 
Texas will be preserved to end the 
debate with any amount of time the 
gentleman wishes. 

Mr. GONZALEZ. Mr. Speaker, I 
thank the Chair. I was merely seeking 
symmetry in the arrangement. 

The SPEAKER. Unfortunately, the 
rules do not guarantee symmetry. 

Mr. GONZALEZ. Mr. Speaker, I am 
highly honored to yield 1% minutes to 
the distinguished chairman of the 
Committee on Energy and Commerce, 
the gentleman from Michigan (Mr. 
DINGELL]. 

Mr. DINGELL. Mr. Speaker, I rise in 
the most reluctant support of the con- 
ference report. 

I would urge my colleagues to con- 
sider, first of all, that the gentleman 
from Illinois [Mr. ROSTENKOWSKI], is 
eminently correct in the criticisms 
which he makes with regard to the 
theory of the legislation before us; but 
issues go beyond that, and that is that 
we have to settle finally the questions 
which exist with regard to the failures 
of the savings and loans, and to com- 
mence moving forward toward a reso- 
lution of this question. 
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I would tell my colleagues that I join 
the gentleman from Illinois in urging 
my colleagues to vote against this 
measure, and at the time that that 
went on there were matters not only 
of the theory but also matters which 
related to other questions such as 
questions of protection of investors, 
exemption from registration of securi- 
ties, which I believe should be regis- 
tered in the interests of protecting the 
investors of this Nation. Those ques- 
tions have been addressed. 

I believe that it is time for us to pass 
the legislation, even though I believe 
it would have been better done in 
other forms, and to send the matter to 
the President so that we can get about 
the business of cleaning up the mess 
that exists with regard to the savings 
and loan situation in this country. 
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Mr. WYLIE. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia [Mr. DREIER]. 

Mr. DREIER of California. Mr. 
Speaker, first, I would like to con- 
gratulate the distinguished chairman 
of the Committee on Energy and Com- 
merce for making a very tough deci- 
sion, and I am very pleased that he is 
supporting this bill. 

Mr. Speaker, yesterday I stood in 
this well and, like my friend from Vir- 
ginia (Mr. Parris], argued against this 
measure, but today I am just as 
strongly in favor of it as I was opposed 
to it yesterday. 

The gentleman from New York [Mr. 
LAFALCE] said maybe the issue of 
Gramm-Rudman and the budget in 
question is not the major concern 
here. If that is the case, Mr. Speaker, I 
think it is very important that we look 
at some of the statements which were 
made in this well yesterday by a 
number of our colleagues. My good 
friend, who worked long and hard on 
this bill, the gentleman from New 
York [Mr. ScHUMER], said “а tough 
bill, a tougher bill than anyone would 
have expected:“ our colleagues, the 
gentleman from Wisconsin [Mr. 
Кікс?ка1, said “Member of this House 
should be proud of the role this body 
played in devising this tough legisla- 
tion. Delayed action is not in the tax- 
payers’ best interest,” and our friend, 
the gentleman from Connecticut (Mr. 
MORRISON], said “опе of the best legis- 
lative products that has been put to- 
gether on a tough issue.” 

The President stood up here and 
asked us on February 8 to, within 45 
days, get legislation to his desk so that 
we would not continue to the tune of 
$10 to $40 million a day tapping the 
taxpayer. 

Mr. Speaker, I believe very much 
that we need to proceed with this 
action this evening and get this bill 
passed. So that we can end that unlim- 
ited drain. 

Mr. Speaker, this bill does not bail- 
out a single S&L or S&L shareholder, 
it simply ensures that the full faith 
and credit of the U.S. Government is, 
as promised, behind those deposits up 
to $100,000. A vote against this bill ab- 
rogates our responsibility. 

Mr. KLECZKA. Mr. Speaker, will 
the gentleman yield? Will the gentle- 
man yield? I think he should yield. 
The gentleman mentioned my name in 
debate this evening. 

Mr. DREIER of California. I am 
happy to yield to the gentleman from 
Wisconsin. That is why I am happy to 
yield. 

Mr. KLECZKA. That was a state- 
ment made yesterday prior to the con- 
ference which the gentleman and I 
served on, before the taxpayers got an 
additional liability of some $3 billion, 
and I think that now the deal is 
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changed. My colleague said а deal is а 
deal. The deal is off. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Florida (Мг. GIBBONS]. 

Mr. GIBBONS. Mr. Speaker, the fi- 
nancing of this is all wrong. It should 
have been paid for by taxes, current 
taxes, a very small tax, but the Presi- 
dent could not bring himself to say 
that word. So we have foisted upon 
our children and grandchildren an un- 
conscionable debt of perhaps $100 to 
$200 billion which will perhaps never 
be paid, because we just are not very 
good at paying off any of our debts. 

This is our responsibility, not their 
responsibility. This mistake was made 
during our watch, not their watch. 

Yes, we owe to the country a good, 
sound banking system. Let us come to 
work and have a good, sound banking 
system, but do not foist off on the 
children and grandchildren of this 
Nation this unconscionable debt fi- 
nanced in an unconscionable manner 
off budget where it will cost at least 
$20 billion more on them, not us. 

Have we lost our minds? Have we 
lost our conscience? Have we lost our 
backbone? 

The Senate certainly acted that way 
without ever voting, and by unani- 
mous consent left this place for us to 
hold the bag. 

Mr. GONZALEZ. Mr. Speaker, I 
yield 2% minutes to one of the most 
hard-working and efficient members 
of the Committee on Banking, Finance 
and Urban Affairs, the gentleman 
from Georgia [Mr. BARNARD]. 

Mr. BARNARD. Mr. Speaker and 
Members of the House, most of the 
speeches made tonight have had to do 
with the on-budget, off-budget issue. 
Let me say that 6 months ago, Mr. 
Speaker, the Committee on Banking, 
Finance and Urban Affairs was 
handed a challenge. We were handed a 
challenge to take the President’s bill 
and do something with it, and we 
have. 

Fifty-one Members of the Commit- 
tee on Banking, Finance and Urban 
Affairs spent 100 hours, 50 hours in 
the subcommittee and 50 hours in the 
full committee, working on this bill. 
There are a lot of features about this 
bill. We were handed a mandate to do 
three or four important things. One is 
to see that this situation never hap- 
pened again. We think that we have 
accomplished that. We were asked to 
recapitalize the savings and loan in- 
dustry. I think we have done that. 
That is very, very important. We were 
asked to give regulators important en- 
forcement powers so this could not 
happen again, and we did that. We 
added to that. 

Members of our committee said they 
wanted to accommodate housing. We 
accommodated housing. Members of 
the committee said that they wanted 
to strengthen the Community Rein- 
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vestment Act, and we voted on it here, 
and we did that. Members of the com- 
mittee said that they wanted to 
strengthen the Home Mortgage Dis- 
closure Act. We did that. 

We accomplished the mandate and 
more. 

I can understand the controversy on 
the on budget, off budget. That is un- 
derstandable. We do have strong feel- 
ings about that, and I take nothing 
away from those who want one side of 
it or the other, but that cannot be the 
only issue that controls this bill. 

A lot more goes into this bill than 
just the financing. It is only one part 
of where we have to go. 

Mr. Speaker, it disappoints me to- 
night to see speaker on speaker come 
here downing this bill when we have 
done everything to accommodate their 
interests in the bill. I have seen one 
Member speak against it tonight when 
his State was specially singled out for 
a special project. 

Yes, a lot of us have made valuable 
contributions, but, Mr. Speaker, let me 
just say this bill, this conference com- 
mittee, deserves to be passed not be- 
cause of one issue, but because of 
many issues, and the fact is we have 
tried to do the job that the U.S. citi- 
zens have asked us to do in this issue. 

Mr. WYLIE. Mr. Speaker, I yield 2% 
minutes to the gentleman from Iowa 
(Mr. LEACH]. 

Mr. LEACH of Iowa. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, if one were sitting on 
the Moon, what is impressive is not 
the differences that are being articu- 
lated but the similarities. After all, we 
are talking about the same amount of 
money, the same long-term bonding 
technique, and the conference report 
is a compromise between the Republi- 
can and Democratic approaches. 

As for the savings involved, the con- 
clusions can only be described on both 
sides as conjectural. The majority 
party properly points out that their 
approach is more flexible and possibly 
may save $1 to $3 billion. The Republi- 
can Party points out that the adminis- 
tration’s approach, which is three- 
fifths on Gramm-Rudman, will involve 
in the future less total governmental 
borrowing and, therefore, lower inter- 
est rates for such borrowing; it also 
will not set the precedent of Congress 
stepping off Gramm-Rudman with 
each emergency it faces. The Republi- 
cans in the White House suggest their 
approach my save money. 

In essence, therefore, what this 
debate is all about is setup argumenta- 
tion, the question of whether the Re- 
publican approach to solving the prob- 
lem is the root difficulty in the bill, 
and here at the most a $1 billion to $3 
billion conjecturing finger can be 
pointed at President Bush, or whether 
a Congress controlled largely by the 
majority party and an administration 
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controlled by a former President is re- 
sponsible for precipitating the prob- 
lem, and here the figures are 100 to 
400 times greater, that is, in the $100 
billion to $400 billion range. 

In conclusion, I would stress that all 
approaches to financing are uncom- 
fortable. The approach of the confer- 
ence committee is not a compelling 
reason to support or oppose this bill, 
just a reason to escape making disci- 
plined judgment on what really mat- 
ters, whether this bill is adequate to 
deal with the full scope of the greatest 
legislative mistake of this century. 
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Finally, let me just conclude by com- 
mending a first-term President in the 
White House for stepping up and deal- 
ing with the problem, and a first-term 
chairman of the House Committee on 
Banking, Finance and Urban Affairs 
for being so forthcoming in his re- 
sponse. 

This is а very decent-hearted ap- 
proach. All of us have our own judg- 
ment on the final outcome, but please, 
let us not make it based upon the 
funding compromise that the confer- 
ence committee wrought. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from California [Mr. STARK]. 

Mr. STARK. Mr. Speaker, I would 
like to address my remarks this 
evening to my Democratic colleagues. 
You have been sold out by your lead- 
ership. Vote “по.” 

You will be here on Thanksgiving 
being asked to vote for capital gains. 

We have had whimpering: оп 
budget, off budget. Tonight you are 
off budget. 

Let me tell my colleagues, they are 
being asked why? So they can go home 
and to go home quickly. 

It is a $3 billion ticket home, and I 
want to say it is a $190 ticket to Oak- 
land, CA. Here is 3 billion bucks. For 
my constituents I will stay and work 
out a fair compromise for the Ameri- 
can people, and I want my colleagues 
to join with me in voting no. 

Mr. WYLIE. Mr. Speaker, I yield 2 
minutes to the gentleman from Flori- 
da [Mr. GRANT]. 

Mr. GRANT. Mr. Speaker, I did not 
spend 100 hours, as some of the Mem- 
bers of the Banking, Finance and 
Urban Affairs Committee did, listen- 
ing to testimony on this bill. But I 
want the Members of the House to 
know that I spent 20 years of my life 
in the banking business before I came 
to politics, and I can tell them, do not 
be deluded into thinking that capital 
makes financial institutions secure. 

Capital does not make the institu- 
tion secure. It is the confidence that 
those deposits will be made good when 
the little widow comes to withdraw 
her money from the bank. If the 
banker tells that widow that for her 
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$100 she is assured that we are going 
to pay $3 tonight for her $100, do 
Members really think she is going to 
go home and sleep good? The answer 
is an absolute, unreserved no. 

The thing that we have to be sure to 
do is to pass & bill tonight that does 
not bail out some financial institutions 
in this country, а few savings and loan 
institutions. What we are doing here 
tonight is restoring confidence to the 
entire financial institutions of this 
country. 

Whatever way we decide to do it is 
going to take some compromise, sure. I 
have heard of two compromises to- 
night. One says that we can raise 
taxes. The other says we can float 
bonds. 

We can cut expenditures, but I have 
not heard that discussed yet. There 
are at least three ways. 

Politics is the art of compromise, 
and compromise has been reached to- 
night, and I think we ought to go 
ahead and vote on this bill tonight. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Connecticut [Mr. Morrison], а 
member of the Committee on Bank- 
ing, Finance and Urban Affairs. 

Mr. MORRISON of Connecticut. 
Mr. Speaker, it is really a shame that 
we are here. The President did not 
know а good deal when he had one. He 
decided to use the big veto threat. He 
should have signed the bill that his 
House passed before. It was a better 
bill. 

It is too bad we have to be here. But 
now that we are here let us try to do 
the right thing. 

The President's letter did not say 
anything about on budget or off 
budget. It said he wanted to save 
Gramm-Rudman. 

This deal does nothing to save 
Gramm-Rudman. It is off budget all 
the way around. We missed Gramm- 
Rudman on the way in and we miss 
Gramm-Rudman on the way out. 

We have to put it on budget if we 
are going to do something about the 
deficit, and we have to put it on 
budget if we are going to be honest 
about how we are going to pay for 
this. 

Let me ask my Democratic col- 
leagues to remember something. It 
was the Democrats who made this bill 
tough and strong, and there was a 
price. The price was on budget. 

The President does not want to pay 
that price. 

Mr. President, read my lips: not on 
budget, no bill. 

Vote “по.” 

The SPEAKER. The gentleman from 
Texas [Mr. GONZALEZ] has 6% minutes 
remaining, the gentleman from Ohio 
(Mr. WYLIE] has 3 minutes remaining, 
and the gentleman from Illinois (Mr. 
ROSTENKOWSKI] has 9 minutes remain- 
ing. 
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Mr. ROSTENKOWSKI. Mr. Speak- 
er, according to my calculation, I just 
yielded to two Members, and they 
have 9% minutes left. I reserve the 
balance of my time. 

The SPEAKER. The time is divided 
under the rules which permits one- 
third of the time to be assigned to а 
Member opposing the conference 
report. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I just yielded to two Members. 

The SPEAKER. The Chair will 
again inform the gentleman from Illi- 
nois that at such time as the gentle- 
man from Texas and the gentleman 
from Ohio reserve all remaining time 
for final statements—— 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, could I make an inquiry as to how 
many speakers the proponents have 
left? 

Mr. WYLIE. Mr. Speaker, I reserve 
the balance of my time to close. 

The SPEAKER. The gentleman 
from Ohio reserves the balance of his 
time. 

The gentleman from Texas reserves 
what balance of his time? 

Mr. GONZALEZ. Mr. Speaker, I, too, 
reserve the balance of my time. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, may I inquire as to how many 
speakers the gentleman has left? 

The SPEAKER. Тһе Chair will 
inform the gentleman from Illinois 
that the gentleman from Texas and 
the gentleman from Ohio are entitled 
to reserve one Member to speak. The 
gentleman from Ohio has one Member 
that he wishes to yield to for 3 min- 
utes, is that correct? 

Mr. WYLIE. Mr. Speaker, 
going to use the time myself. 

Mr. GONZALEZ. Mr. Speaker, I be- 
lieve if the gentleman from Illinois in- 
sists on knowing what we intend to do 
to divide our time, I would like to 
know how he is going to divide his 
time. 

Mr. ROSTENKOWSKI. I already 
announced, Mr. Speaker, I have two 
speakers plus myself. 

The SPEAKER. Perhaps it would be 
possible for the Chair to be informed 
as to how much time the gentleman 
from Illinois and the gentleman from 
Texas wish to yield themselves. The 
gentleman from Texas is going to close 
debate. 

Mr. GONZALEZ. Mr. Speaker, I 
would like to reserve not less than half 
a minute to close. But I would also like 
to recognize some Members who wish 
to speak on this, and therefore I am 
trying to figure out how to divide that 
balance and still keep the commitment 
that we would have the final preroga- 
tive to close. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I have no objection to that. АП I 
want to do is equally divide the debate. 
The proponents have 9% minutes and 
I have 9 minutes. 
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The SPEAKER. The gentleman will 
alternate, if the gentleman wishes, be- 
tween the two of them. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I just yielded to two speakers in a 
row. 

Mr. GONZALEZ. Mr. Speaker, I be- 
lieve in free and untrammeled debate, 
and it is not my intention, I am not 
trying to play games, I am just trying 
to preserve the arrangement, that is to 
where we will not unwittingly recog- 
nize Members and use all of our time. 

So at this time, Mr. Speaker, I yield 
2% minutes to the distinguished gen- 
tlewoman from Ohio [Ms. OAKAR], а 
hardworking and longstanding 
member of the Committee on Bank- 
ing, Finance and Urban Affairs. 

(Ms. OAKAR asked and was given 
permission to revise and extend her re- 
marks.) 


О 1120 


Ms. OAKAR. I thank the gentleman. 

Mr. Speaker, I do not think my lead- 
ership on the Banking Committee has 
failed me at all. I am proud of the 
work they did. 

I want to compliment Chairman 
GONZALEZ, Chairman ANNUNZIO, the 
ranking members, and the gentleman 
from Ohio [Mr. WYLIE]. I see Senator 
RiEGLE in the back. I want to compli- 
ment them for the work they did. 

Let me tell you what is in this bill. 
The House Banking Committee in- 
stalled top capital standards far supe- 
rior to the administration, and we pre- 
vailed. The House Banking Committee 
installed criminal and enforcement 
penalties far superior to the Presi- 
dent's bill, and we prevailed. 

The House Banking Committee pro- 
vided provisions against discrimination 
toward women and minorities, and we 
prevailed. The House Banking Com- 
mittee installed consistent pay-fixing 
authority for all Federal regulatory 
agencies in order to retain and main- 
tain talented supervisory staff, and we 
prevailed. 

The House Banking Committee in- 
stalled affordable housing provisions 
for the taxpayers of this country. 

Mr. Speaker, the House gave the 
taxpayers one item which they de- 
served, a chance for home ownership, 
and we prevailed. 

Mr. Speaker, the report of this con- 
ference contains many reforms and 
well deserved. But like any conference 
session and conference report, compro- 
mises are needed to move the legisla- 
tion. I supported wholeheartedly the 
House provision requiring the оп- 
budget financing. We have all heard 
all the economic arguments on why on 
budget is preferred. But, Mr. Speaker, 
this is costing, this problem, this crisis 
is costing $20 million a day to the tax- 
payers of our country. We cannot 
afford, my colleagues, if we do not 
support this conference report tonight 
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all of the provisions that I һауе men- 
tioned that the House really truly won 
on that were true reforms are going to 
be unraveled. 

Isay to some of my friends that you 
are going to see some of your provi- 
sions unraveled as well. 

The overriding issue is that we must 
pass this conference report tonight. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from New York [Mr. ScHUMER], à 
member of the committee. 

Mr. SCHUMER. Mr. Speaker, I 
think everybody in this Chamber, in 
fact everyone in this building, Demo- 
crat, Republican, Congressman, Sena- 
tor, supporter and opponent of this 
bill wil agree that this is & sad 
evening, an evening where we should 
not have to be here. This bill, which 
has shown Congress at its best, which 
has had a noble way as it wended its 
way through Congress, has come to 
this sad ending. 

Mr. Speaker, I respect the chairman 
of the committee, the gentleman from 
Texas [Mr. GONZALEZ], the ranking 
member, the gentleman from Ohio 
[Mr. WYLIE], and the chairman of the 
subcommittee [Mr. ANNUNZIO]. 

I have worked long and hard and 
side by side with them to make this a 
tough and a good bill. But the sad 
truth is that while this is a good bill, 
by just a small bit of resolve we can 
make it better. And that is the issue 
before us here tonight. 

For the bill before us tonight is con- 
siderably worse than the bill we voted 
on yesterday. It is worse because the 
compromise, the on/off-budget com- 
promise, is unworkable, it is jerrybuilt, 
it is less honest and most of all it costs 
the taxpayers money, $3 billion to $30 
billion. 

It is bad enough that we have to ask 
the taxpayers to spend $150 billion to 
bail out the depositors, but it is ob- 
scene, obscene, my colleagues, to vote 
for an additional $3 billion to $30 bil- 
lion out of the taxpayers' pockets to 
simply allow the President, simply be- 
cause the President does not want the 
public to know what the real budget 
deficit is. 

My colleagues, should we blink every 
time the President throws down a veto 
message, a veto message that comes at 
the last minute and most importantly 
а veto message that is substantively 
wrong? 

My colleagues, this is a good bill, but 
by voting “по” tonight, we can make it 
better, we can make it more honest 
and we can make sure that we do not 
spend $3 billion simply to satisfy the 
President's whim. 

Vote “по” tonight. 

The SPEAKER. The time of the 
gentleman has expired. 

The gentleman from Texas [Mr. 
GONZALEZ] has 4 minutes remaining, 
the gentleman from Ohio (Мг. WYLIE] 
has reserved his 3 remaining minutes 
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and the gentleman from Illinois [Mr. 
ROSTENKOWSKI] has 7 minutes remain- 


Does the gentleman from Texas 
desire to yield time? 

Mr. GONZALEZ. Mr. Chairman, I 
take great pride and it is quite a privi- 
lege to yield 2 minutes to the gentle- 
man from Minnesota [Mr. VENTO]. 

Mr. VENTO. Mr. Speaker, of course 
I rise in support of the conference, 
with a heavy heart. I heard a lot of ar- 
guments tonight. I think they are the 
arguments that should have been 
made and were made 6 weeks ago, 
were made yesterday. You know, we 
have done, I think, the Banking Com- 
mittee and the conference on this 
have done a good job. We kept faith 
with the House. Eighty or ninety per- 
cent of the provisions that we passed 
are in this bill. 

We kept faith with regard to the on/ 
offbudget issue. In fact, we pushed it 
yesterday, we ran that string out. 

We got the letter from the Presi- 
dent. We are willing to try and call his 
bluff. But the fact is we never got 
there, we did not get to second base 
because the Senate stopped us on the 
budget waiver and on, perhaps, a clo- 
ture vote and in other ways. 

So we cannot do it. Now we are back. 
The question is whether we are going 
to resolve this problem. 

That is why we are sent here, my 
colleagues, to resolve problems. I know 
a lot of you would probably like to see 
this bill with you voting against it all 
the way, but that is not why we are 
here. This is an unpleasant task, this 
is not easy, it is not pleasant for any of 


us. 

But I suggest to you that the Presi- 
dent is serious when he says he is 
going to veto it. The Senators were se- 
rious when they did not waive the 
budget resolution. We kept faith. 

I think it is up to us now to bite our 
teeth, to grit our teeth now, to deal 
with the subjects that are unpleasant 
and to pass this. That is why we are 
where we are at. I did not vote with 
the majority last night in terms of the 
type of budget treatment. But that 
passed. And we are here today. Yester- 
day’s arguments are not good enough. 
We have to face up to the issue today 
and we have to be prepared to address 
and tackle this particular problem. 
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The savings of the people in the fi- 
nancial institutions and across this 
country. We cannot go home without 
solving that. We will not go home 
without solving it, but it will be a com- 
promise tonight or a compromise you 
do not like next week. There are all 
sorts of reasons Members ask, always 
find reasons in a bill like this to vote 
against it. 

I suggest we look to the positive and 
look to vote for the job we were sent 
here, and vote for this tonight. 
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Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield 3 minutes to the chairman 
of the Committee on the Budget [Mr. 
PANETTA]. 

Mr. PANETTA. Mr. Speaker, I think 
all Members regret that we have to 
have this fight at this late hour over 
this bill. Each Member will have to 
weigh the merits of the bill first as the 
financing mechanism that is now in- 
cluded in the proposal. For me, as 
chairman of the Committee on the 
Budget, the issue is very simple: What 
saves the most money for the taxpay- 
ers? This is not a battle over which ap- 
proach avoids Gramm-Rudman. Very 
frankly, both approaches avoid 
Gramm-Rudman. This is not а battle 
over which one sets a bad precedent. 
Frankly, both would set a bad prece- 
dent. 

The issue comes down to two ques- 
tions: What approach will expedite aid 
to depositors the fastest; which ap- 
proach saves the taxpayers the most 
money? Тһе overwhelming evidence, 
the indisputable evidence, is that put- 
ting it on budget will do exactly that. 
It will expedite aid to the depositors 
within 2 to 3 weeks, and it will save 
anywhere from $3 to $20 billion. I 
know we have a responsibility, a re- 
sponsibility tonight to stand by the 
Deposit Insurance System in the sav- 
ings and loans, but we have a greater 
responsibility to conduct the financial 
operations of the Government in the 
most cost effective way, and the way 
that makes the most effective use of 
market conditions. That is the on- 
budget approach. 

The administration wants Members 
to pay more to hide more. I will not be 
а party to that. Over the last few 
weeks we have spilled blood on this 
floor over 13 appropriation bills, fight- 
ing for funds for space, for defense, 
for housing, for nutrition. We cannot 
now take the approach that we are not 
going to care about saving billions of 
dollars. There is a right way to do the 
financing in this bill and there is a 
wrong way to do it. The right way, the 
honest way, the smart approach is to 
do what the House overwhelmingly 
voted to do just a few weeks ago by a 2 
to 1 margin: Put the financing on 
budget and keep it off the backs of our 
children. Vote against this conference. 

The SPEAKER. Тһе gentleman 
from Texas [Mr. GONZALEZ] has 2 min- 
utes remaining, the gentleman from 
Ohio, ГМг. WYLIE] has 3 minutes re- 
maining, and the gentleman from Illi- 
nois ГМг. ROSTENKOWSKI] has 4 min- 
utes remaining. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I have no further requests for time, 
as I expect to close. I reserve my time. 

The SPEAKER. Does the gentleman 
from Texas have any more speakers? 

Mr. GONZALEZ. Mr. Speaker, I 
have 2 minutes left; I would like to ask 
my good friend, the gentleman from 
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Illinois [Mr. ROSTENKOWSKI], if he 
would be willing to allow me 1 minute 
to close so I could yield 2 minutes to 
another member of the committee. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, is the gentleman making a unani- 
mous-consent request? 

The SPEAKER. The question of the 
gentleman from Texas was to the gen- 
tleman from Illinois as to whether the 
gentleman from Illinois would yield 1 
minute to the gentleman from Texas. 

I think the answer of the gentleman 
from Illinois is in the negative. 

Mr. GONZALEZ. Mr. Speaker, in 
that case, I will ask my distinguished 
colleague on the minority side. 

Mr. WYLIE. Mr. Speaker, is it possi- 
ble for me to yield 1 minute to the 
gentleman from Texas? 

The SPEAKER. The gentleman may 
yield 1 minute of his time to the gen- 
tleman from Texas. 

Mr. WYLIE. Mr. Speaker, I will re- 
serve 2 minutes to close and yield 1 
minute to the gentleman from Texas 
(Mr. GONZALEZ]. 

Mr. GONZALEZ. Mr. Speaker, for 
the purposes of closing, do I under- 
stand I will be protected on that 1 last 
minute? 

The SPEAKER. The Chair will state 
its understanding. The Chair's under- 
standing is that the gentleman from 
Texas will yield 2 minutes to a 
Member. The gentleman from Texas 
will then have no time remaining. The 
gentleman from Illinois will be recog- 
nized for 4 minutes. The gentleman 
from Ohio will be recognized for 2 
minutes and then will yield 1 minute 
remaining of his time to the gentle- 
man from Texas. 

Mr. GONZALEZ. Mr. Speaker, it is a 
privilege to yield 2 minutes to our dis- 
tinguished, hard-working brilliant 
member of the Committee on Bank- 
ing, Finance and Urban Affairs, the 
gentleman from Massachusetts (Mr. 
FRANK]. 

Mr. FRANK. Mr. Speaker, we have 
heard some fascinating speeches here 
tonight. My friend from California 
ripped up his ticket. My friend from 
Iowa said that he was against the bill 
last night, and I think he is still 
against the bill tonight, but everybody 
else should be for the bill. My friend 
from New York says it is good work 
and it could be better. I agree. It is 
good. It could be better. 

However, the only way it could be 
better, you and I would have to have 
faith in the U.S. Senate. So every 
Member who believes that, those 
Members can make a good bill better 
by trusting in the resolve and courage 
and conviction of the U.S. Senate, 
those Members should vote no and 
pray. Maybe, Mr. Speaker, and I do 
not mean the Senate sent Members an 
example tonight, saying by unanimous 
consent we will not have a rollcall, and 
let the House stand up and be heard. I 
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wish I had the faith of my colleagues 
in the Senate. However, I do not. 

The President did not veto this bill, 
and the President has not distin- 
guished himself tonight or last night. 
However, he never got the bill. The 
jello never bounced it over to him. The 
fact is that it did not pass the Senate 
before, and it will not pass the Senate 
again. I wish the Senate were differ- 
ent. I wish I were taller, and I could 
eat more and not gain weight. 

The fact is, we are where we are. If 
we do not pass a good bill tonight, and 
I agree with the gentleman from New 
York we did a lot to make it а good 
bill, tough on capital standards, tough- 
est regulations for businesses, which 
many of my Democratic friends will 
get a chance to vote for, better for 
poor people on low development hous- 
ing, and people over there are swallow- 
ing and not talking about it, and wish 
it was not there. If we go back to con- 
ference, I do not guarantee it will stay. 
Perhaps we should have had this 
debate outside, and my colleagues 
would wish upon a star that in the 
Senate they would be better. Even so, 
I do not have that much hope, this 
late at night. I vote yes because it is а 
good bill. It is not the best bill, but it 
is the best we can do. I am not ripping 
up my ticket. 

The SPEAKER. The gentleman 
from Illinois [Мг. ROSTENKOWSKI] is 
recognized for 4 minutes. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I rise in strong opposition to this 
conference report. 

This conference report does not re- 
flect the will of а strong majority of 
the House with respect to the issue of 
on-budget financing. On June 15 the 
House voted by an overwhelming 2-to- 
1 margin to place the financing on 
budget. Because of the Budget Act, a 
minority in the other body is frustrat- 
ing the will of а bipartisan majority of 
the House. 

According to CBO projections, this 
conference report will increase the 
burden of the American taxpayer be- 
cause of higher borrowing costs by 
over $3 billion over the next 30 years. 
In addition, several financial experts 
have estimated that an off-budget 
bailout similar to the conference 
report being considered today, will in- 
crease taxpayer costs by an additional 
$20 to $30 billion. The reason for this 
additional cost is due to the off-budget 
corporation's lack of flexibility іп 
managing its debt. 

Yesterday I praised the Bush admin- 
istration for addressing the savings 
and loan problem and swiftly recom- 
mending a proposal to the Congress. 
The administration should have ac- 
cepted yesterday's conference report. 
For most of us and for most of our 
States, this legislation produces very 
little benefit. Taxpayers in all States 
are being asked to shoulder most of 
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the cost to bailout the problems іп а 
few. 

I predict that the administration vm 
be back in 2 or 3 years asking for addi- 
tional dollars to bailout insolvent 
thrifts. And I hope to be here—here іп 
this well with today's CONGRESSIONAL 
Recorp—reminding the administration 
of this terrible off-budget precedent 
and urging my colleagues to vote “по” 
again. If we don't draw the line today, 
soon everything will be off-budget— 
мелі be fighting drugs off-budget— 
fighting crime off-budget—we'll be 
going to Mars off-budget. 

For this administration not to be 
concerned about the additional cost it 
is imposing on taxpayers—your con- 
stituents and mine—is simply intoler- 
able. In the conference last night, I 
and many of my colleagues were will- 
ing to consider alternatives to the fi- 
nancing plan as long as it remained on 
budget. In the spirit of President 
Bush's veto letter, we were willing to 
put the financing on budget and with 
no waiver of Gramm-Rudman-Hol- 
lings. That would have been far more 
honest than the off-budget sham con- 
tained in the conference report. Those 
suggestions were rejected out of hand 
in favor of the administration's budg- 
etary shell game. 

The administration's insistence on 
this off-budget finaacing scheme will 
be a precedent cited by many Mem- 
bers of Congress as difficult budgetary 
issues present themselves in the 
future, such as financing the war on 
drugs, nuclear waste cleanup and cata- 
strophic health insurance. This is an 
administration whose budget policy 
consists of slide by budgets, blue 
smoke and mirrors, and now off- 
budget financing. 

I know all of us want to go home. 
However, I urge you to reject this con- 
ference report and stick around a few 
more hours. That's a small price for us 
to pay to save our constituents billions 
of dollars over the next several years. 

I think that we owe the American 
taxpayers more than a headlong rush 
to recess. We owe them fiscal responsi- 
bility. 
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Billions of dollars can be saved with 
the minimal delay in affirming the 
original House decision, and I think it 
is worth the time. 

My colleagues, there is а time to 
fold, and there is а time to be bold. 
There is а time to be wrong, and a 
time to be strong. There is a time to 
take flight, and a time to be right. 

Our constituents know that our time 
is worth their money. I strongly urge 
upon my colleagues the rejection of 
this conference report. 

Mr. WYLIE. Mr. Speaker, the gen- 
tleman from New York [Mr. SCHUMER] 
who spoke a little earlier said yester- 
day that this is а tough bill, a tougher 
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bill than anyone could have expected. 
The gentleman from Washington [Mr. 
Morrison] said that it is one of the 
best legislative products that has been 
put together on a tough issue. So, each 
of these gentlemen are voting against 
it over the funding mechanism. There 
has been a representation made that it 
will cost $30 billion through this new 
compromise that we have come up 
with. The Treasury says that the com- 
promise will cost approximately $75 
million annually or $2.2 billion over 30 
years in excess of the interest cost and 
that the present value of this is ap- 
proximately $750 million. 

Mr. Speaker, this bill is not perfect. 
No compromise ever is. But it is the 
only responsible action we have at this 
point to take. Experts estimate that 
insolvent S&L's are losing $10 to $20 
million à day, perhaps even as much as 
a billion dollars per month. This bill 
will provide the resources necessary to 
shut down those institutions, stop the 
hemorrhaging, stop the mounting 
losses. 

We are not bailing out S&L's. We 
are not bailing out their stockholders 
or their managers. We are delivering 
on our promise that the Federal Gov- 
ernment stands behind the safety and 
the life savings of millions of Ameri- 
cans. 

Mr. Speaker, this is à good bill. It 
wil restore and maintain confidence 
in our financial system. 

The time is now, and I urge adoption 
of the conference report. 

Mr. Speaker, I yield whatever time I 
have remaining to the gentleman from 
Texas ГМг. GONZALEZ]. 

Mr. GONZALEZ. Mr. Speaker, I be- 
lieve that the gentleman from Ohio 
(Mr. WYLIE] has struck the one thing 
I want to remind everybody. This is 
not a bailout. The bailout was done all 
last year. This is a workout. It is a 
workout of a dilemma that is confront- 
ing and jeopardizing the entire system 
of our financial institutions; deposito- 
ry institutions that is, and the insur- 
ance fund. Every one of my colleagues' 
constituents thinks, because it is 
pledged, that the full faith and credit 
of their deposits and their shares up 
to & hundred thousands is protected. 
That is lying to them. The insurance 
fund is broke. 

Mr. Speaker, this bill will remedy 
that. That is why we have got to pass 
it. 

The gentleman from Ohio [Mr. 
WYLIE] was correct. This is not a bail- 
out. It is à workout of the hole that 
the Congress contributed to, and a lot 
of people did. 

However, Mr. Speaker, I want to 
close by saying this: I cannot begin to 
express my admiration, and my thanks 
and profound respect for the Senate 
conferees ably chaired by Senator 
RiEGLE. I know that it is easy to cuss 
them, but I will be remiss if I did not 
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say that they worked beautifully. So 
did our Members on our conference. 

But above all I wish to recognize the 
yeoman work done by the staffs of 
both the minority and the majority. 

Mr. CARDIN. Mr. Speaker, | rise in very re- 
luctant support of the conference report on 
the savings and loans legislation. 

The reason | will vote for the conference 
report is simply that it is necessary to move 
forward with this bill. This bill is to the thrift in- 
dustry what Superfund is to the chemical in- 
dustry. The longer we delay beginning the 
cleanup, the greater the risk created and the 
greater the ultimate cost. The last card has 
been played, the costs to the taxpayers of the 
bailout continue to mount on a daily basis, 
let's get on with it. 

But | am far from enthusiastic. My reluc- 
tance about supporting this bill relates chiefly 
to the financing package. The administration 
position, which was yesterday upheld by the 
other body, is the sheerest hypocrisy. 

The administration maintains that on-budget 
financing will violate the integrity of Gramm- 
Rudman. Gramm-Rudman's been violated in 
every way imaginable. We routinely slide pay 
dates around, and forward fund agriculture de- 
pig payments, and move trust funds on or 

off budget depending on whatever's conven- 
ient. We don't mind those transgressions, be- 
cause they help make the deficit look smaller. 

The administration's problem with the on- 
budget financing is that it will make the deficit 
look larger. Never mind that on-budget financ- 
ing will save billions of dollars. The propo- 
nents of off-budget financing say the financial 
markets will be panicked if we exempt this re- 
financing package from Gramm-Rudman. The 
markets will think we have lost our resolve to 
reduce the deficit. 

That's ridiculous. Will the markets be fooled 
by this off-budget mechanism into thinking we 
aren't really spending the money? Of course 
not. The Government of the United States is 
going to spend the money necessary to refi- 
nance the troubled savings and loans. It will 
be expensive, but that is our obligation, and 
we will meet it. 

The compromise contained in this confer- 
ence report is worse than the original House 
proposal, but it is better than the original ad- 
ministration financing plan. The time to pass 
the Financial Toxic Waste Cleanup Act of 
1989 is now. 

Mr. RAHALL. Mr. Speaker, | wish to make it 
clear as part of the RECORD as to why | voted 
against the savings and loan conference 
agreement in the waning hours before Con- 
gress left for its August district work period. 

Early this year, the House voted overwhelm- 
ingly for its version of the savings and loan 
bill. In it, among other things such as tighten- 
ing the control over the thrift industry so that 
history doesn't repeat itself, the House provid- 
ed for an on-budget bailout, exempt under 
Gramm-Rudman. | voted for the original 
House bill. 

First | would like to say why it was important 
to exempt the bill under Gramm-Rudman. If 
we had put $50 billion on budget without such 
an exemption, and when it came time to take 
a snapshot of the budget to determine how 
close Congress was to reducing the deficit by 
the targeted amounts for fiscal year 1990, we 
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would have found that in order to get the $50 
billion to pay for the S&L bailout, we would 
have to cut existing Federal programs by that 
amount. What that usually means is to cut do- 
mestic programs, such as educating the 
young, and feeding the poor. It seldom means 
cutting defense. 

Allowing a one-time waiver of Gramm- 
Rudman is simply that. It does not mean that 
we have struck down Gramm-Rudman. It is a 
waiver such as Congress agrees to from time 
to time when it is necessary to move quickly 
and for a good reason that only a waiver 
would permit under the statutes. 

Another reason for keeping the $50 billion 
on-budget is that it tells the American people 
that we are not trying to hide anything from 
them. Indeed, it may cost each American tax- 
payer $1,000 each, and they have a right to 
know that up front. What the House has said, 
in passing a bill that keeps the costs on- 
budget, and in passing a conference agree- 
ment that kept the costs on-budget, is that it 
says to America, we are not playing games. 
The House has acknowledged that this bailout 
still adds to the national debt, for which we 
are already borrowing in order to pay the na- 
tional interest. The House even acknowledged 
that it’s a cynical way to do business if you 
are concerned over budgetary discipline—and 
most of us are, and most of us are trying to 
live with Gramm-Rudman each year. But the 
House was also acknowledging that we 
cannot let the deposits of innocent taxpayers 
be lost because we failed to do something 
about bailing out the industry, tightening con- 
trols over them so that there is no future op- 
portunity for this to happen again, and stand- 
ing behind the Governments original promise 
and guarantee that their savings were insured 
by the FSLIC and were not subject to loss. 

So what was the problem? In the last min- 
utes and hours of the day we were forced to 
take final action on the S&L conference 
agreement so as to stop the massive drain on 
those institutions that are still solvent, the 
President precipitated a complete blackade to 
our "on-budget, Gramm-Rudman exempt" 
bailout bill by writing a letter to the Republican 
leadership of the House and Senate threaten- 
ing to veto the bill if it came to him in that 
form, as agreed to by both House and Senate 
conferees. 

It was not difficult for me to see the writing 
on the wall. We were not going to be able to 
win against a Senate effort, requiring 60 
votes, to get a bill that was both on budget 
and exempt under Gramm-Rudman. 

Senate Repubicans wanted it off budget be- 
cause President Bush wanted it that way. 
President Bush wanted it that way because he 
doesn't ever want it to appear on his Record 
that his massive spending measure took place 
on his watch. Not the President of "read my 
lips, no new taxes" fame. 

Also, by keeping it off budget and placing 
the borrowing in the hands of a newly created 
entity called REFCORP, we pretend that REF- 
CORP is a private entity. As a private entity, it is 
no more subject to Gramm-Rudman than is 
General Motors or Chrysler. That is not exactly 
government in the sunshine, is it? 

Even without the S&L bill, next year's 
budget process is going to be harsh. What 
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kind of costs are we going to finally end up 
with using the newly created "private" entity 
called REFCORP? What kind of tax burden, 
over and above what we think we know the 
costs to be, are we creating for the next 30 
years. | am not a fiscal conservative, but | am 
hesitant about giving this new Corporation con- 
trol over not only the lives of my children, but of 
their children. We have all heard the figure of 
$1,000 per taxpaying citizen as the price to be 
paid for this bailout. | am not sure if that is all it 
is ever going to be. 

We just now are beginning to try to find rea- 
sonable ways to reform, if not repeal, the 
Medicare Catastrophic Coverage Act because 
of the public outcry from one segment of our 
population who would have to pay a surtax. 
They are saying no. What will the taxpayers 
say when they really get wind of this S&L re- 
covery bill and all that it entails, including their 
expected contribution? 

Is this “tax burden" going to be a one-time 
thing, or every year or so are we going to hear 
about the next $50 billion round upon which 
REFCORP will need congressional approval, 
because the bailout is going to cost more than 
we ever thought possible? 

Once burned, twice shy. | voted for the 
Medicare Catastrophic Coverage bill, because 
| believed it was something that senior citi- 
zens needed, were anxious to have the Con- 
gress enact. | had it on very good authority 
from one of their highly respected representa- 
tive groups, the AARP, that seniors would wel- 
come it. But we all know what happened once 
they found out about a surtax charge. 

The people in my State have been recently 
burdened by new taxes. This is a State which 
ranks 49th in the Nation in low per capita 
income. In my district alone, there are cities 
and towns where the unemployment rates are 
as high as 50 percent, certainly in many 
others the rate is double-digit. | cannot in 
good conscience vote for a bill, despite the 
fact that | voted for it the first time around, 
that | am becoming more and more unsure of 
every дау. Do | want the industry to recover? 
Yes, | do. Does my State have similar thrift in- 
dustry problems? No, it does not. The savings 
and loan institutions in West Virginia are con- 
sidered to be the healthiest in the Nation. 
There are not many of them, but they stayed 
with the original mission established for such 
institutions, they provided home loans for 
people. Even when Congress deregulated the 
industry and allowed the risk-taking practices 
and high-rolling that led to the failure of so 
many institutions, West Virginia's industry 
stayed in the home loan business. Despite the 
fact that West Virginia's institutions stayed 
fairly pure in times when anything was possi- 
ble for them and their directors, they are going 
to bear the recapitalization burdens imposed 
on all such thrifts in this bill. They too are 
losing the goodwill which a few of West Vir- 
ginia's institutions have as part of their assets, 
because all thrifts are losing the right to count 
goodwill beyond 1995. 

If there was only one reason allowed to a 
Member for voting for the bill, mine would be 
to make the funds available to the Justice De- 
partment to prosecute those individuals who 
lived high on the hog while the people's in- 
vestments went down the tube, and FSLIC in- 
surance with it. 
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This bill will at least do that much—pros- 
ecute and punish those most responsible for 
outrageous personal gains made at the ex- 
pense of the small investor, the family who 
put their life savings into a thrift account. 

| want to restore the faith of the American 
public in the thrift industry. | want the drain on 
the thrift industry to stop; also, ! don't want 
the current mistrust of S&L's to spill over to 
banks where depositors are covered by the 
FDIC Insurance Guarantee. 

But | want to go on record saying that | am 
opposed to taking $30 billion of this bailout off 
budget. | want my constituents to remember 
that the House has twice voted to keep it on 
budget. All of it, not just part of it. 

The conference agreement first approved 
by the House on August 3 was adopted by a 
very narrow margin. The more than 100 Re- 
publicans who voted for the first passage of 
the bill, fell to a miserly 39 Republicans in 
passing the conference report with the House 
on-budget plan in it. They did so so that the 
Senate could renege on the deal that their 
own conferees had made with House confer- 
ees to keep this bill on budget. 

Why should | vote for a conference agree- 
ment that even as we voted to pass it, the 
House conferees were thinking of the “сот- 
promise" to an off-budget bill? 

When | learned yesterday that the President 
had written his veto-threat letter to both 
House and Senate Members, | suddenly got 
tired of all the rhetoric we've heard recently 
about how the President was working so 
closely with the Congress on this legislation. 
The conferees on this bill, on both sides of 
the Capitol, were totally disciplined in the 
sense that they not only held fast to the 
notion that we had to impose severe restraints 
on the industry in the future, but that we 
would keep it on budget. | applaud them for 
that. The President knew this was perhaps the 
most controversial aspect of the bill's provi- 
sions. It was only after the fact—after the 
Senate bolted—and after the bill was sent 
back to the conference committee that he 
sent Richard Darman up to the Rayburn Build- 
ing conference room to say that well, maybe 
he wouldn't veto it afterall. It was too late. The 
die was cast. 

What 1 am wondering today is: when the 
first $50 billion is spent, and should REF- 
CORP find that indeed they need more 
money, and they come to Congress for more 
borrowing authority—and | can only assume 
additional! authority to borrow more money re- 
quires congressional consent—how many 
Members will be able to say no? Will they be 
able to say no after spending the first $50 bil- 
lion? Is that any way to protect our invest- 
ment, they will ask themselves? Where might 
it end? 

If this bailout doesn't work in the way we 
envisioned, the Democratic House will bear 
the brunt of the blame. Why, because we are 
in a majority. Forget that the Senate, led by 
Republicans, placed on roadblock in our path 
that we were unable to overturn. Forget that 
without our plurality, the Republicans, includ- 
ing the President, couldn't have obtained a 
bailout bill in the first place—a bill they 
wanted very much and upon which President 
placed the highest first priority of this adminis- 
tration. Forget that Democrats also had a re- 
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sponsibility to defend depositors—constitu- 
ents—against the loss of their savings by 
saving the thrift industry frorn total failure. 

In conclusion, Mr. Speaker, there are three 
things of which | am sure, and three things | 
want to make clear. 

First, the House version was honest; it hid 
nothing from the public. 

Second, the House version would have 
saved $5 billion up front had it been enacted 
as an on-budget bill. 

Third, 1 cannot in good conscience now 
vote for a bill that is full of additional costs; 
that is off budget; and apt to cost far more 
than we know at this time, and particularly in 
the hands of a congressionally chartered “pri- 
vate" corporation which is not subject to as 
much control as it might have had attached to 
it had the House bill prevailed. 

| can see it coming. | can see the ability and 
willingness of the Democratic majority in the 
House to work with the President on this, and 
to try to do something that did not raise enor- 
mous amounts of taxes with which to pay for 
it, turned against us during election year and 
we will be charged with calling a bill that, on 
its face is not a tax, a tax anyway, and it will 
be called a product of the Democratic majority 
because it will appear nowhere on the Presi- 
dent's record. 

As it stands now, the conference agree- 
ment, with its partial off-budget financing plan 
will produce additional costs, due to higher in- 
terest rates paid by the off-budget agency, 
and higher borrowing costs due to the off- 
budget corporation's inability to be flexible in 
managing its debt instruments. 

| voted last Congress for what turned out to 
be a pig in a poke called the Medicare Cata- 
strophic Coverage Act. We Members who do 
not serve on the authorizing committees with 
jurisdiction over certain subject matter, do not 
know or fully understand every nuance of leg- 
islation placed before the House for a final 
vote. That was true of the catastrophic bill; 1 
am very much afraid it might be true of this 
bill. 

| will vote no, Mr. Chairman. 

Mr. HALL of Texas. Mr. Speaker, again | 
must rise in opposition to this conference 
report. The improvements made last night in 
the conference committee are in fact not im- 
provements at all, but actually increase the 
total cost of this legislation. | find it difficult to 
shift the burden of this crisis on our children 
and grandchildren just to achieve what is po- 
litically expedient today. 

Of the $50 billion needed to close insolvent 
thrifts, this plan would raise $30 billion by issu- 
ing bonds—off budget—through a new private 
corporation. Borrowing money to close insol- 
vent thrifts is a bad idea, but borrowing money 
off budget is the worst idea. This is due to the 
fact that the interest rates associated with 
these private corporation bonds would be 
higher than rates if the plan was left entirely 
on budget, because these bonds would not be 
guaranteed by the "full faith and credit of the 
U.S. Government." You can guess who would 
have to pay for these higher interest rates— 
the U.S. taxpayer. 

1 still believe the best method of solving this 
crisis is to put the total cost on budget and 
under Gramm-Rudman. This would force Con- 
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gress and the President to deal with this prob- 
lem right now, and save our taxpayers in 
excess of $150 billion over the next 30 years. 

Mr. Speaker, on another point, it is my un- 
derstanding that conference report redefines 
and significantly augments the powers of the 
Federal Deposit Insurance Corporation when 
the [FDIC] acts as the receiver for a failed 
financial institution. For example, section 
212(a), which addresses the valuation of claims 
against a financial institution in default, estab- 
lishes the power of the FDIC to differentiate 
among uninsured creditors of failed financial 
institutions. Notwithstanding the [FDIC] failure 
to effect ratable distributions in certain recent 
cases (which is along the lines empowered by 
section 212(a)), the National Bank Act and a 
long list of court decisions, including First Em- 
pire Bank versus FDIC, require the [FDIC] to 
treat all uninsured creditors in a like manner. 
Section 212(a) reverses current law, and frank- 
ly this concerns me. However, should this legis- 
lation become law, | want to point out that there 
is ^o stated or implied intent that any new 
powers to differentiate among uninsured credi- 
tors be applied to receiverships that have been 
established prior to enactment. It seems to me 
that this Nation once fought to eliminate “ех 
post facto" actions. Surely we would not revive 


However, | want to make it clear that | do 
agree with the financing provisions includ- 
in this conference agreement. Last night, in 
conference negotiations, | voted against 
billion of the total $50 bil- 
is 
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my. The threat to the economy of higher inter- 
est rates because of the precedent of punch- 
ing a hole in the center of the Gramm- 
Rudman Act was not acceptable to me. 

After the Senate rejected the conference 
report on a point of order, the conferees met 
again and agreed to another plan which might 
be called а combination of the House and 
Senate plan. Like all compromises, it is awk- 
ward, and it fully satisfies nobody. 

For those who believe that Treasury issues 
cheaper, the 40 percent of the bond issue 

billion, to be issued by Treasury, looks 
good. | personally don't like it because it shifts 
$20 billion in outlays back into fiscal 1989 
after the threat of sequester has safely 


For those, like me, who believe the main 
risk is breaching Gramm-Rudman, this propos- 
al, while far from perfect, is one that is ac- 
ceptable in these emergency circumstances. 
The financing system uses an old, well-used 
loophole, that of date shifting. But it creates 
no new, unprecedented loophole. 

Actually, all of the financing proposals, in- 
cluding the administration's, are subject to a 
Budget Act point of order. None of them was 
perfect. None was even close to perfect. But, 
the country has run out of time. Since the cur- 
rent imperfect compromise is the best likely to 
be achieved, | shall support it. 

As for the bill itself, it is subject to many in- 
finities. | wish it had been stronger. The criti- 
cisms raised by many Members are accurate. 
One point that bothers me greatly is that no 
restrictions were placed on the multiple 
$100,000 deposit guarantee of the U.S. Gov- 
ernment. 

The basic $100,000 deposit insurance may 
be all right, even though it is much higher than 
necessary to protect the deposits of moms 
and pops or small business. However, insuring 
an infinite number of $100,000 deposits of dif- 
ferent institutions is a sheer waste of money, 
and a threat to the security of the financial 
system. The U.S. Government has no reason 
to insure more than one account of huge de- 
positors. They can afford to take a little risk. 

Another nagging question about the bill is 
whether it will do the whole job. Nobody 
knows that for sure, but there is a growing 
suspicion that more bonding authority will be 
needed to back up the deposit guarantees. 
Much will depend on the economy. 

Finally, | don't like the multibillion-dollar 
housing program that has been attached to 
the bill. In the heat of the discussions, on the 
S&L crisis, the housing section got less atten- 
tion and less debate than it needed. It should 
have been considered separately, but instead 
became а superpriviliged hitchhiker on a bill 
that was bound to pass eventually. 

With all its warts, and even with its awkward 
financing mechanism, the bill is a necessity. 
S&L losses are a running sore on our econo- 
my. We need something to staunch the 
wound. This bill is all we have for first aid. We 
must pass it even it may not cure the injury to- 
tally. | urge a vote in favor of the conference 


report. 
Mr. GUARINI. Mr. Speaker, | must express 
my strong opposition to the conference report. 
My reason is simple: This bailout should be 
on budget. That's the honest thing to do. 
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That's the cost-effective thing to do. That's 
the right thing to do. Our taxpayers deserve 
better than this bill. 

The Ways and Means Committee went on 
budget for one good reason: It was the best 
deal for the taxpayers of America. It was less 
expensive by some $5 billion. 

Today working men and working women are 
being asked to pay additional billions of dol- 
lars, for one purpose—to finance an account- 
ing gimmick that shows the very lack of politi- 
cal will that created the budget problem in the 
first place. 

Here we are, being asked to support the 
King Kong of bailouts, and ! am willing to do 
it. But | am not willing to do it in a way that 
wastes money in a clouded fog of smoke and 
mirrors. 

Off budget is wrong. Half off budget is 
wrong. Two-thirds off budget is wrong. Three- 
fifths off budget is wrong. Are we really willing 
to waste $3 billion of the taxpayers' money, 
because it's better than wasting $5 billion of 
the taxpayers' money? 

It's funny to see how creative minds find 
every way to avoid budget discipline. They 
move pay dates. They put the post office off 
budget. They use black magic economic fore- 
casts. They dance, they twist, and they turn to 
avoid the hard choices this country must 
make. Their lips say Gramm-Rudman, but their 
heart says copout. And they are asking us 
today to copout once again. 

If Gramm-Rudman is real, we need disci- 
pline, honesty, and courage. |! Gramm- 
Rudman is real, we need responsible actions, 
by the President and Congress, to reduce the 
deficit. If Gramm-Rudman is real, we ask one 
simple question: How do we get the job done, 
at the lowest possible cost? 

On budget, off budget, whatever, we ask 
that one question: How do we get the job 
done, at the lowest possible cost? The Ways 
and Means Committee concluded, after great 
deliberation, that the taxpayers save billions of 
dollars by going on budget. The committee 
was right. The full House was right. The first 
conference agreement was right. And the pro- 
posal before us is wrong. 

| would argue that establishing off budget 
REFCORP bonds is even a worse precedent 
than waiving Gramm-Rudman. Next we will be 
voting on off-budget bonds for financing our 
Space Program and the war against drugs. 

The fact is, the financial markets will view 
the off-budget method of financing for what it 
is recess politics" at its best. The President 
knows the Congress is lacking the political will 
to stay in session over this "emergency" leg- 
islation that has taken 6 months to pass. | 
don't think the President would veto an on- 
budget bill that saves the taxpayer billions, ac- 
complishes what the financial markets are 
looking for, and allows the bailout to begin im- 
mediately. It would be the greatest mistake of 
his political career. 

Our former colleague, Senator PROXMIRE, 
frequently gave out what he called the Golden 
Fleece Award. In honor of the Senator, | think 
it is appropriate we award this conference 
report the alltime 24-carat Fleece Award. 

Mr. BRENNAN. Mr. Speaker, | think we all 
agree that Government has a responsibility to 
try to get the best bargain for the taxpayers. 
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In the case of the bailout of the savings & 
loan industry—the worst financial scandal in 
the history of this country—we in Congress 
have a choice to make. 

Do we want to save $10 to $20 billion by 
being honest and put the bailout on budget? 

Or do we want to engage in phony account- 
ing and stick the taxpayers with another $10 
to $20 billion bill? 

To me the answer is easy. 

In these hot, muggy days of August, | am 
looking forward to going home to Maine to 
enjoy the natural air-conditioning of the Atlan- 
tic Ocean. 

But, | am prepared to stay here until dooms- 
day before | force on the taxpayers of this 
country an unnecessary additional cost of $10 
to $20 billion. 

І hope this House shows resolve and does 
not kowtow to the administration. 

If the administration does not care about 
getting the best bargain for the taxpayers, this 
House should. 

Let's be straightforward. 

Let's get the best bargain for the taxpayers. 

Let's borrow the money the cheapest way 
possible—on budget. 

| urge a "no" vote on the conference 
report. 

Mr. PRICE. Mr. Speaker, | rise reluctantly to 
support this conference report. 

| am supporting this bill because it fulfills 
our Federal commitment to protect depositors 
at our Nation's financial institutions, maintains 
the tough capital standards developed by the 
House, guarantees tough future regulation of 
the thrift industry, and ensures the investiga- 
tion and prosecution of S&L operators who 
have engaged in fraudulent behavior. 

My reluctance primarily comes from the fi- 
nancial chicanery the House and Senate 
budget conferees agreed to under White 
House pressure last night. The new financing 
plan is less honest, less straightforward, and 
will cost taxpayers more money than the origi- 
nal House onbudget plan. But President Bush 
will not sign the bill, and the Senate cannot 
pass it, without this deceptive financing plan. 

The administration has made it clear that it 
is willing to obstruct and to delay, in order to 
get its way, so that it may evade budget disci- 
pline. This obstruction is costing taxpayers 
some $20 million per day. It simply cannot go 
on. And so it falls to us in the House to pass 
this bill, despite its flaws, for the alternative is 
far worse. 

| cannot fathom why the administration 
would do this to the taxpayers of this country. 
The National Taxpayers Union calls the Presi- 
dent's financing plan a “worthless accounting 
gimmick,” and | agree. Today, we are saving 
taxpayers money by acting without further 
delay, but we could have saved billions more 
in interest costs had we left the S&L plan on 
budget. The President and the Gramm gang in 
the Senate bear full responsibility for this bill's 
budget evasions and its unnecessary and ex- 
cessive expense. 

Mr. ALEXANDER. Mr. Speaker, 1 object to 
the President's offbudget financing plan 
whereby about 60 percent of the S&L bailout 
is deferred to future generations. This has 
been the financial plan of the Nation for most 
of the past 20 years. | don't like it and | have 
offered the Truth in Budgeting Act to correct 
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this "go now, pay later" method of financing 
the Government. The way to change this 
policy is to enact my bill, not to address the 
issue piecemeal as many recommend tonight. 
Accordingly, | support the conference report. 

Mr. GALLO. Mr. Speaker, with great reiuc- 
tance, | vote today for this—the second report 
of the conference on H.R. 1278 because it 
addresses two overriding concerns. 

My first reason to support this conference 
report is based on a very fundamental issue— 
the Federal Government, by guaranteeing the 
savings deposited in federally insured savings 
institutions, has placed the full faith and credit 
of the United States behind the protection of 
the individual saver. 

We must remember that for every fat cat 
and cowboy who got us into this mess, there 
are thousands of families who have put their 
trust and their savings in protected savings in- 
stitutions. 

My foremost concern is for those oidinary 
people across this country who have deposit- 
ed more than $1 trillion in savings and loans 
based on the assurance of safety. 

This is the money that these people have 
saved for their futures. This is the money that 
builds new houses for families and is invested 
in our communities. 

These individuals were not responsible for 
the current crisis, and | firmly believe that the 
Government must honor its commitment to 
insure them—just as the Government must 
honor its commitments to purchasers of sav- 
ings bonds or commercial bank depositors. 

My second reason for supporting this con- 
ference report is that we cannot afford further 
delays. 

Without this new law, we remain in limbo at 
a cost of $20 to $30 million a day. Why? Be- 
cause we Cannot secure the savings and loan 
insurance system without a workable refinanc- 
ing plan. 

| am reminded, as we talk about the $20- 
million-a-day cost of delay that in 1987, a 
number of us strongly supported legislation to 
provide $18 billion to address what at that 
time was a relatively manageable situation. 

Instead of lancing the boil, it was allowed to 
fester. Instead of $18 billion, we are talking 
$300 billion over 10 years. That's a heck of a 
lot of money for something that started out as 
a much smaller problem. 

At the time, | took a lot of flack for that pro- 
posal, but I will tell you today that if the House 
leadership and the savings and loan industry 
had listened to us at that time, we would not 
be here today talking about $20 million a day, 
Mr. Speaker. 

But we are here. And, like it or not, this 
thing is still growing and we are only now 
scheduling the treatments. 

Mr. Speaker, let us get on with this, under- 
standing that the politics of delay and denial 
got us where we are today. 

Mr. LEHMAN of California. Mr. Speaker, the 
second conference report on Н.Н. 1278 is a 
very responsible bill with a very irresponsible 
financing mechanism. 

Billions of dollars in new costs are not 
thrust upon the taxpayer, not by the unscrupu- 
lous savings and loan operators but by the 
Department of the Treasury and President 
Bush. 
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The $1,000 that this bill has been reputed 
to cost every American has now been in- 
creased by the Bush factor—the cost of a fi- 
nancing scheme so bizarre it makes voodoo 
economics look like elementary arithmetic. 

This new plan to finance the bailout, part- 
on-part-off the budget, is worse than either 
plan alone. Moreover, it trivializes the legisla- 
tive process and makes it appear as if we 
could not make up our minds. 

The architects of this folly have handed us 
an unresolvable dilemma. This is a "catch-22" 
personified. The responsible act is to pass the 
bill. However, that would require doing the ir- 
responsible by including this "now-it-is, now-it- 
isn't" budget scheme. To do the responsible 
by passing the bill would be irresponsible be- 
cause the bill mandates including the funding 
wizardry. 

Mr. Speaker, unfortunately | will not be 
present for the final vote. | have been forced 
to return to my district in California to keep 
commitments made long ago. It appears to 
me that in a situation like this, it may not be 
possible to act responsibly. 

| regret that | cannot join my colleagues in 
acting "responsible" by casting a vote on the 
conference report. 

Mr. GRADISON. Mr. Speaker, | rise to ex- 
plain to my colleagues why ! will note "no" on 
the S&L conference report. | would support 
this report if it were possible to go home and 
explain to my constituents that, while they will 
have to pay a heavy price to bail out FSLIC, 
the problem will be solved by this legislation. 
Unfortunately, this is not the case. | think the 
odds are better than 50-50 that we will be 
back at this again before the end of the Presi- 
dent's first term. Simply put, there is insuffi- 
cient "reform" in this bill to prevent a recur- 
rence of the problems which have brought us 
to the point we're at today. Let me briefly cite 
three examples: 

First, the open-ended $100,000 insurance 
limit will continue to draw large investors into 
the highest yielding and, therefore, riskiest as- 
sociations. Insurance should be limited to 
$100,000 per depositor. 

Second, the emphasis on housing invest- 
ment by S&L's, while socially and politically 
appealing, greatly increases the risk to the 
Government as the ultimate insuror if housing 
prices soften. In other words, rather than en- 
couraging diversified investments, which 
spread the risks, we have actually increased 
the risks to the associations and thereby to 
the taxpayers. 

Third, and, finally, the Rube Goldberg plan 
to administer this program—a mishmash of 
governmental and mental activity— 
will diffuse responsibility and thwart effective 
congressional oversight. 

As for the financing, my support for the ear- 
lier House plan is well known. As | listened to 
the debate yesterday in both the House and 
Senate, it seemed to focus on which plan 
would best reassure world credit markets— 
and on that point reasonable people can and 
do differ. But the Mickey Mouse scheme 
before us today pales in comparison with 
either of the earlier two plans. It is embarrass- 
ing to recall the outrage of just a few days 
ago around here about the Pentagon shifting 
less than $3 billion of fiscal year 1990 military 
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pay into the current year, and then realize that 
this new financing compromise will do the 
same thing to the tune of $20 billion. What a 
great precedent for other programs in the 


to ask my constituents to reach 


: 
8 
| 
| 


n 
if 

i! l 
4 

| 


HH 

FER 
ii 
i 

HT 
i 
£37 
gis 


jr 

: 
| 
5% 
ү 


| 


| 
{ 
j 
g 
$ 
iu 


i 
; 
H 
i 
8 
; 
| 


: 
ana 


since their probability of default is low. Institu- 
tions making riskier investments would pay a 
higher premium to reflect the exposure of the 
Government. 


Mr. Speaker, | believe that this bill does not 


problem. 

The SPEAKER. All time has ex- 
pired. 

Without objection, the previous 
question is ordered on the conference 
report. 

There was no objection. 

The SPEAKER. The question is on 
the conference report. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 
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RECORDED VOTE 

Mr. WYLIE. Mr. Speaker, I demand 
а recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 201, noes 
175, answered “present” 5, not voting 
50, as follows: 


[Roll No. 2191 
AYES—201 

Ackerman Green Patterson 
Alexander Gunderson Paxon 
Annunzio Hamilton Pickle 
Archer Hammerschmidt Porter 
Atkins Hancock Price 
Ballenger Hansen Ravenel 

Hatcher Ray 
Bartlett Herger Regula 
Barton Hiler Rhodes 
Bateman Hochbrueckner Richardson 
Bereuter Holloway Ridge 
Berman Horton Rinaldo 
Bilbray Houghton Roberts 
Boehlert Hoyer Rogers 
Bonior Huckaby Roukema 
Borski Hunter Rowland (CT) 
Brown (CA) Hutto Saiki 
Bryant Ireland Sarpalius 
Buechner Johnson (CT) Saxton 
с Kasich Schiff 
Campbell (CA) Kennedy Schuette 

Kolbe Shaw 
Chandler Kyl Shays 
Clarke Lagomarsino Shumway 
Clay Laughlin Skeen 
Clinger Lehman (FL) Skelton 
Coble Leland Slaughter (VA) 
Coleman (MO) Lent Smith (1A) 
Coleman (TX) Lewis (СА) Smith (MS) 
Combest Livingston Smith (NE) 
Conte Lowery (CA) Smith (NJ) 
Cooper Lukens, Donald Smith (TX) 
Coughlin Manton Smith (VT) 
Craig Markey Smith, Denny 
Darden Martin (IL) (OR) 
de la Garza Martinez Snowe 
DeWine Mavroules Solarz 
Dickinson McCandless Spratt 
Dicks McCloskey Stallings 
Dingell McCrery Stangeland 
Dixon McDade Learns 
Dornan (CA) McDermott Stenholm 
Dreier McEwen Sundquist 
Duncan McMillan(NC) Swift 
Edwards (OK) McMillen (MD) Thomas (СА) 
Emerson Meyers Thomas (GA) 
Fascell Mfume Thomas (WY) 
Fazio Michel Torres 
Fields Mineta Udall 
Fish Moakley Unsoeld 
Flake Molinari Vander Jagt 
Frank Mollohan Vento 
Frenzel Montgomery Volkmer 
Frost Morella Vucanovich 
Gallegly Morrison (WA) Walker 
Gallo Murtha Walsh 
Garcia Myers Weber 
Gephardt Neal (MA) Weldon 
Gillmor Nelson Wheat 
Gilman Nielson Whittaker 
Gingrich Oakar Whitten 
Glickman Olin Wilson 
Gonzalez Ortiz Wolf 
Goodling Oxley Wylie 
Goss Packard Young (AK) 
Grandy Parker Young (FL) 
Grant 
Gray Pashayan 

NOES—175 

Akaka Воввв Costello 
Andrews Brennan Cox 
Anthony Browder Coyne 
Applegate Brown (CO) Crane 
Armey Bruce Dannemeyer 
Baker Burton DeFazio 
Bates Byron DeLay 
Beilenson Campbell (CO) Dellums 
Bennett Carper Derrick 
Bentley Carr Dorgan (ND) 
Bevill Chapman Douglas 
Bilirakis Clement Downey 
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Durbin LaFalce Roybal 
Dwyer Leach (1А) Russo 
Dymally Levin (MD Sabo 
Levine (CA) Sangmeister 

Early Lewis (FL) Savage 
Eckart Lewis (GA) Sawyer 
Engel Lightfoot Schaefer 
English Lipinski Scheuer 
Espy Lloyd Schneider 
Evans Long Schroeder 
Fawell Lowey (NY) Schulze 
Feighan Machtley Schumer 
Foglietta Marlenee Sensenbrenner 
Ford (MI) Mazzoli Sharp 
Ford (TN) McCollum Shuster 
Gaydos McCurdy Sikorski 
Gejdenson McGrath Skaggs 
Gibbons McHugh Slattery 
Gordon Miller (CA) Slaughter (NY) 
Guarini M Smith, Robert 
Hall (OH) Moorhead (NH) 
Hall (TX) Morrison(CT) Smith, Robert 
Harris Mrazek (OR) 
Hastert Murphy Solomon 
Hawkins Nagle Spence 
Hayes (IL) Natcher Staggers 
Hayes (LA) Neal (NC) Stark 
Hefley Nowak Stokes 
Hefner Oberstar Studds 
Henry Obey Stump 
Hertel Owens (NY) Synar 
Hoagland Owens (UT) Tallon 
Hopkins Pallone Tauke 
Hubbard Panetta Tauzin 
Hughes Payne (NJ) Towns 
Jenkins Traficant 
Johnson (SD) Penny Traxler 
Jones (GA) Perkins Upton 
Jontz Petri Valentine 
Kanjorski Poshard Visclosky 
Kaptur Rahall Walgren 
Kastenmeier Rangel Watkins 
Kennelly Ritter Weiss 
Kildee Wise 
Kleczka Rohrabacher Wyden 
Kolter Rostenkowski Yates 
Kostmayer Roth Yatron 

ANSWERED “РКЕБЕМТ”--5 
Brooks Pickett Tanner 
Madigan Sisisky 

NOT VOTING—50 
Anderson Erdreich Matsui 
Aspin Flippo McNulty 
AuCoin Florio Miller (OH) 
Bliley Gekas Miller (WA) 
Bosco Gradison Payne (VA) 
Boucher Hyde Pelosi 
Boxer Inhofe Pursell 
Broomfield Jacobs Quillen 
Bunning James Robinson 
Bustamante Johnston Rose 
Collins Jones (NC) Rowland (GA) 
Conyers Lancaster Smith (FL) 
Courter Lantos Torricelli 
Crockett Leath (TX) Waxman 
Davis Lehman(CA) Williams 
Donnelly Luken, Thomas Wolpe 
Edwards(CA) Martin (NY) 
п 0006 
The Clerk announced the following 
pairs: 
On this vote: 


Ms. Pelosi for, with Mr. Wolpe against. 
Mr. Bunning for, with Mrs. Boxer against. 
Mr. Bustamante for, with Mr. Conyers 


against. 

Mr. Rowland of Georgia for, with Mrs. 
Collins against. 

Mr. Miller of Washington for, with Mr. 
Torricelli against. 

Mr. Quillen for, 
against. 

Mr. Bliley for, with Mr. Gekas against. 


Ms. SLAUGHTER of New York and 
Mr. DOUGLAS changed their vote 
from “ауе” to “по.” 


with Mr. Erdreich 
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Mr. McDERMOTT changed his vote 
from “no” to “aye.” 

So the conference report was agreed 
to. 


The result of the vote was an- 
nounced as above recorded. 

А motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
include extraneous material, on the 
conference report just agreed to. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate has passed 
with an amendment in which the con- 
currence of the House is requested, a 
bill of the House of the following title: 

H.R. 2712. An act to facilitate the adjust- 
ment or change of status of Chinese nation- 
als in the United States by waiving the 2- 
year foreign residence requirement for “J” 
nonimmigrants. 


WAIVING CERTAIN ENROLL- 
MENT REQUIREMENTS WITH 
RESPECT TO H.R 1278, FINAN- 
CIAL INSTITUTIONS REFORM, 
RECOVERY AND ENFORCE- 
MENT ACT OF 1989 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the joint resolution 
(H.J. Res. 390) waiving certain enroll- 
ment requirements with respect to the 
bill, H.R. 1278. 

Mr. COLEMAN of Texas. Mr. Speaker, | 
seek to clarify the intent with respect to the 
prospective application of the Financial Institu- 
tions Reform, Recovery and Enforcement Act. 
| understand this bill redefines and augments 
the of the Federal Deposit Insurance 
Corporation [FDIC] when the FDIC serves as 
a receiver for a failed financial institution. The 
powers set for in this legislation are, in many 
respects, new, and | understand that there is 
no stated or implied intent that such powers 
be applied to receiverships that have been es- 
tablished prior to the enactment of this bill. 
For example, new subsection 11(i) of the Fed- 
eral Deposit Insurance Act, authorizing the 
FDIC to differentiate in making payments to 
creditors of failed financial institutions, repre- 
sents a significant departure from current law 
and is not to be applied to existing receiver- 
ships. Under existing law, notwithstanding the 
FDIC's actions in certain recent cases, all un- 
insured creditors of failed banks are required 
to be treated in an identical manner, and the 
FDIC has absolutely no discretion to favor a 
single creditor or any single class of creditors 
over another. | further understand that this 
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subsection is not intended to be applied to liti- 
gation that is currently pending 

The Clerk read the title of the joint 
resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. RES. 390 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, 

SECTION 1. HAND ENROLLMENT AUTHORIZATION. 

(a) WAIVER OF CERTAIN LAWS WITH RE- 
SPECT TO PRINTING OF ENROLLED BILL.—The 
provisions of sections 106 and 107 of title 1, 
United States Code, are waived with respect 
to the printing (on parchment or otherwise) 
of the enrollment of the bill H.R. 1278 of 
the One Hundred First Congress. 

(b) CERTIFICATION BY COMMITTEE ON 
HOUSE ADMINISTRATION.—The enrollment of 
the bill shall be in such form as the Com- 
mittee on House Administration of the 
House of Representatives certifies to be a 
true enrollment. 

SEC. 2. SUBSEQUENT PREPARATION AND CERTIFI- 
CATION OF PRINTED ENROLLMENT. 

(а) PREPARATION.— 

(1) IN GENERAL.—Upon the enactment of 
the bill following its presentment to the 
President in the form of a hand enrollment 
pursuant to the authority of section 1 of 
this resolution, the Clerk of the House of 
Representatives shall prepare a printed en- 
rollment of the bill as in the case of a bill to 
which sections 106 and 107 of title 1, United 
States Code, apply. 

(2) LIMITED STYLISTIC CORRECTIONS.—The 
printed enrollment prepared pursuant to 
paragraph (1) may, in order to conform to 
customary style of printed laws, include cor- 
rections in spelling, punctuation, indenta- 
tion, type face, and type size and other nec- 
essary stylistic corrections to the hand en- 
roliment. The printed enrollment shall in- 
clude notations (in the margins or as other- 
wise appropriate) of all such corrections. 

(b) TRANSMITTAL TO  PRESIDENT.—The 
printed enrollment prepared pursuant to 
subsection (a) shall be signed by the presid- 
ing officer of each House of Congress as а 
correct printing of the hand enrollment and 
shall be transmitted to the President. 

(c) CERTIFICATION BY PRESIDENT, LEGAL 
ErrFEcT.—Upon certification by the Presi- 
dent that the printed enrollment transmit- 
ted pursuant to subsection (b) is a correct 
printing of the hand enrollment, such print- 
ed enrollment shall be considered for all 
purposes as the original enrollment of the 
bill and as valid evidence of its enactment. 

(d) AncHIvES.—The printed enrollment 
certified by the President under subsection 
(c) shall be transmitted to the Archivist of 
the United States, who shall preserve it 
with the hand enrollment. In preparing the 
bill for publication in slip form and in the 
United States Statutes at Large pursuant to 
section 112 of title 1, United States Code, 
the Archivist of the United States shall use 
the printed enrollment certified by the 
President under subsection (c) in lieu of the 
hand enrollment. 

(e) HAND ENROLLMENT DEFINED.—As used 
in this section, the term “hand enrollment" 
means the enrollment, as authorized by sec- 
tion 1, of а bill for presentment to the Presi- 
dent in a form other than the printed form 
required by sections 106 and 107 of title 1, 
United States Code. 
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The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


APPOINTMENT OF MEMBERS AS 
DELEGATION TO ATTEND CON- 
FERENCE OF INTERPARLIA- 
MENTARY UNION IN LONDON, 
ENGLAND 


The SPEAKER. Pursuant to the 
provisions of 22 United States Code 
276a-1, the Chair appoints as the dele- 
gation to attend the Conference of the 
Interparliamentary Union to be held 
in London, England, on September 4 
through September 9, 1989, the follow- 
ing Members on the part of the House: 

Mrs. Boccs of Louisiana, Chairman; 

Mr. Owens of Utah, Vice Chairman; 

Mr. Brown of California; 

Mr. SCHEUER of New York; 

Mr. Moopy of Wisconsin; 

Mr. HAMMERSCHMIDT of Arkansas; 
and 

Mr. BLAz of Guam. 


APPOINTMENT AS MEMBERS TO 
THE NATIONAL COMMISSION 
ON DRUG-FREE SCHOOLS 


The SPEAKER. Pursuant to the 
provisions of section 5051(b) of Public 
Law 100-690, the Chair appoints to 
the National Commission on Drug- 
Free Schools the following Members 
on the part of the House: 

Mr. Mavrovutes of Massachusetts; 
and 

Mr. WILLIAMS of Montana. 


COMMUNICATION FROM THE 
HONORABLE ROBERT H. 
MICHEL, REPUBLICAN LEADER, 
APPOINTING MEMBERS OF 
THE NATIONAL COMMISSION 
ON DRUG-FREE SCHOOLS 


The SPEAKER laid before the 
House the following communication 
from the Honorable Новевт Н. 
MICHEL, Republican leader: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, August 2, 1989. 
Hon. THOMAS S. FOLEY, 
Speaker of the House, House of Representa- 
tives, Washington, DC. 

Dear Mr. SPEAKER: Pursuant to Section 
5051(bX1XD) of Public Law 100-690, I 
hereby appoint the following two Republi- 
can Members of the House to serve as mem- 
bers of the National Commission on Drug- 
Free Schools: 

Кер. MICHAEL DEWINE of Ohio. 

Rep. PAUL HENRY of Michigan. 

Sincerly yours, 
ROBERT H. MICHEL, 
Republican Leader. 
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RESIGNATION AS MEMBER OF 


MEMBER OF THE COMMITTEE 
ON STANDARDS AND OFFICIAL 
CONDUCT 


The SPEAKER laid before the 
House the following resignation as a 
member of the Select Committee on 
Children, Youth, and Families: 

HOUSE ОҒ REPRESENTATIVES, 
Washington, DC, August 2, 1989. 
Hon. Tuomas S. FOLEY, 
Speaker of the House, House of Representa- 
tives, Washington, DC. 

Dear Mr. SPEAKER: Due to my recent ap- 
pointment to the Committee on Standards 
and Official Conduct, I hereby resign my 
seat on the Select Committee on Children, 
Youth, and Families. 

Sincerely yours, 
FRED GRANDY, 
Member of Congress. 

The SPEAKER. Without objection, 
the resignation is accepted. 

There was no objection. 

The SPEAKER. Pursuant to the 
provisions of section 203, House Reso- 
lution 84, 101st Congress, the Chair 
appoints the gentleman from Arkan- 
sas, [Mr. RoBINSON] to the Select 
Committee on Children, Youth, and 
Families to fill the existing vacancy 
thereon. 
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APPOINTMENT AS MEMBER OF 
DWIGHT DAVID EISENHOWER 
CENTENNIAL COMMISSION 


The SPEAKER. Pursuant to the 
provisions of section 4 of Public Law 
99-624, Тһе Chair appoints the gentle- 
woman from Maryland [Mrs. Byron] 
to the Dwight David Eisenhower Cen- 
tennial Commission to fill the existing 
vacancy thereon. 


APPOINTMENT AS MEMBERS TO 
UNITED STATES HOLOCAUST 
MEMORIAL COUNCIL 


The SPEAKER. Pursuant to the 
provisions of Public Law 96-388, as 
amended by Public Law 97-84, the 
Chair appoints the following Members 
to the U.S. Holocaust Memorial Coun- 
cil the following Members on the part 
of the House: 

Mr. YATES, Illinois; 

Mr. LEHMAN, of Florida; 

Mr. Soranz, of New York; 

Mr. Garcia, of New York; and 

Mr. GREEN, of New York 


APPOINTMENT AS MEMBERS TO 
THE FEDERAL JUDICIAL CEN- 
TER FOUNDATION BOARD 


The SPEAKER. Pursuant to the 
provisions of section 301 of Public Law 
100-702, the Chair appoints the fol- 
lowing Members to the Federal Judi- 
cial Center Foundation Board on the 
part of the House: 
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Mr. Benjamin  Zelenko, Chevy 
Chase, MD, for a term of 5 years; and 

Ms. Laurie L. Michel, Washington, 
DC, for a period of 3 years. 


APPOINTMENT AS MEMBERS OF 
U.S. GROUP OF THE NORTH 
ATLANTIC ASSEMBLY 


The SPEAKER. Pursuant to the 
provisions of 22 U.S.C. 1928а, the 
Chair appoints as members of the U.S. 
group of the North Atlantic Assembly 
the following Members on the part of 
the House: 

Mr. FascELL of Florida, Chairman; 
and 

Mr. Rose of North Carolina, Vice 
Chairman. 


APPOINTMENT AS MAJORITY 
MEMBERS TO SELECT COM- 
MITTEE ON AGING 


The SPEAKER. Pursuant to the 
provisions of clauses 6 (f) and (i) of 
rule 10, The Chair appoints the follow- 
ing majority Members to the Select 
Committee on Aging to fill the exist- 
ing vacancies thereon: 

Mr. DeFazio of Oregon; and 

Mr. Lewts of Georgia. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 1594, EXTENDING MOST- 
FAVORED-NATION STATUS TO 
HUNGARY FOR 5 YEARS 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-223) on the reso- 
lution (H. Res. 228) providing for the 
consideration of the bill (H.R. 1594) to 
extend nondiscriminatory treatment 
to the products of the People' Repub- 
lic of Hungary for 5 years, which was 
referred to the House Calendar and 
ordered to be printed. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF HR. 1668, NOAA AND 
COASTAL PROGRAMS AUTHOR- 
IZATION ACT OF 1989 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-224) on the reso- 
lution (H. Res. 229) providing for the 
consideration of the bill (H.R. 1668) to 
authorize appropriations for certain 
ocean and coastal programs of the Na- 
tional Oceanic and Atmospheric Ad- 
ministration, which was referred to 
the House Calendar and ordered to be 
printed. 
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REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 2427, NOAA ATMOS- 
PHERIC AND SATELLITE PRO- 
GRAMS AUTHORIZATION 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-225) on the reso- 
lution (Н. Res. 230) providing for the 
consideration of the bill (H.R. 2427) to 
authorize appropriations for certain 
atmospheric and satellite programs 
and functions of the National Oceanic 
and Atmospheric Administration, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 


CHINESE ADJUSTMENT OF 
STATUS FACILITATION ACT OF 
1989 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill CH.R. 2712) to 
facilitate the adjustment or change of 
status of Chinese nationals in the 
United States by waiving the 2-year 
foreign residence requirement for “2” 
nonimmigrants, with a Senate amend- 
ment thereto, and concur in the 
Senate amendment with an amend- 
ment. 

The Clerk read the title of the bill. 

The Clerk read the House amend- 
ment to the Senate amendment, as fol- 
lows: 

House amendment to Senate amendment: 
Strike all after the enacting clause and 
insert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Emergency 
Chinese Immigration Relief Act of 1989”. 
SEC. 2. STATUS OF CERTAIN NATIONALS OF THE 

PEOPLE'S REPUBLIC OF CHINA 

(а) WAIVER OF FOREIGN RESIDENCE RE- 
QUIREMENT FOR J“ NONIMMIGRANTS.—The 2- 
year home country residency and physical 
presence period requirement under section 
212(е) of the Immigration and Nationality 
Act (8 U.S.C. 1182(e) shall not apply in the 
case of any national of the People's Repub- 
lic of China who is present in the United 
States on the date of the enactment of this 
Act (ог who would have been present in the 
United States but for a brief, casual, and in- 
nocent departure from the United States) 
and who would otherwise be subject to that 
2-year home residence requirement because 
of having had the status of a nonimmigrant 
described in section 101(a4YX15XJ) of such 
Act (8 U.S.C. 1101(2X15XJ)). 

(b) PRESUMPTION OF CONTINUOUS RESI- 
DENCE FOR CERTAIN PRC NATIONALS.—For 
purposes of any adjustment of status under 
section 245 of the Immigration and Nation- 
ality Act (8 U.S.C. 1255) or any change of 
status under section 248 of such Act (8 
U.S.C. 1258) in the case of an alien who is a 
national of the People’s Republic of China 
and who, as of June 5, 1989, was present in 
the United States in the lawful status of a 
nonimmigrant (or who would have been 
present in the United States in the status 
but for a brief, casual, and innocent depar- 
ture from the United States), such an alien 
shall be considered as having continued to 
maintain lawful status as such a nonimmi- 
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grant (and to have maintained continuously 
& lawful status) for the period described in 
subsection (e). 

(c) EMPLOYMENT AUTHORIZATION.—Any па- 
tional of the People's Republic of China de- 
scribed in subsection (b) who, as of June 5, 
1989, was present in the United States in 
the lawful status of a nonimmigrant de- 
Scribed in subparagraph (F), (J), or (M) of 
section 101(aX15) of the Immigration and 
Nationality Act (or who would have been 
present in the United States in the status 
but for a brief, casual, and innocent depar- 
ture from the United States) shall be grant- 
ed authorization to engage in employment 
in the United States and shall be provided 
with an "employment authorized" endorse- 
ment or other appropriate work permit 
during the period described in subsection 
(e). 

(d) Duration or Srarus. -The period of 
time referred to in subsections (b), (c), and 
(e) is the period during which the Attorney 
General has in effect a deferral of enforced 
departure for nationals of the People’s Re- 
public of China. 

(е) NoriFICATION.—In the case of any na- 
tional of the People's Republic of China 
who is eligible for deferral of enforced de- 
parture pursuant to a directive of the Attor- 
ney General during the period described in 
subsection (c) and whose authorized period 
of stay as a nonimmigrant has expired, the 
Attorney General shall, instead of initiating 
deportation proceedings against the alien 
(including the service of an order to show 
cause) during the period described in sub- 
section (c), issue to the alien a notice of ex- 
piration of nonimmigrant status. Such 
notice shall be nonadversarial in nature and 
shall contain an explanation of the options 
available to such nationals under the direc- 
tive of the Attorney General and under the 
Immigration and Nationality Act. 

Mr. MORRISON of Connecticut 
(during the reading). Mr. Speaker, I 
ask unanimous consent that the House 
amendment to the Senate amendment 
be considered as read and printed in 
the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Connecticut? 

Mr. SMITH of Texas. Reserving the 
right to object, Mr. Speaker, I wouid 
like to ask the gentleman from Texas, 
(Mr. BROOKS], chairman of the Judici- 
ary Committee, if he would explain 
the House amendment to the Senate 
amendment that he has proposed 
right now. 

Mr. BROOKS. Mr. Speaker, if the 
gentleman will yield, earlier this week, 
the House unanimously adopted legis- 
lation to provide protection to Chinese 
students in the United States. That 
bill, H.R. 2712, would waive the 2-year 
foreign residency requirement that ap- 
plies to Chinese exchange visitors who 
are now in the United States. Absent 
this waiver, these Chinese students— 
some 32,000 people—would have to 
return to China before they could 
apply for a visa to come here. 

The Senate amendment to H.R. 2712 
would limit the availability of this 
waiver to only those students whose 
exchange visitor visas expire before 
June 5 of next year. I believe the 
House bill, which waives the 2-year 
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foreign residency requirement regard- 
less of when it becomes applicable, 
provides greater assurances to the Chi- 
nese students and should be main- 
tained. 

The Senate has also added a nonger- 
mane provision dealing with U.S. 
asylum policy concerning forced abor- 
tions. It seems to me that the immedi- 
ate issue of protecting Chinese stu- 
dents here in the United States is ut- 
terly unrelated to this Senate provi- 
sion and can only cause us to become 
engaged in an unnecessary debate. 

Mr. MORRISON of Connecticut. 
Mr. Speaker, will the gentleman yield? 

Mr. SMITH of Texas. Further re- 
serving the right to object, Mr. Speak- 
er, I yield to the gentleman from Con- 
necticut. 

Mr. MORRISON of Connecticut. 
Mr. Speaker, I would just point out, as 
the chairman has pointed out, that we 
had offered to the Senate an agreeable 
form of this bill which could have 
been passed and sent to the President. 
Unfortunately, the Senate insisted on 
adding nongermane language. 

We need to send this back to them, 
and if they want this bill they need to 
accept what we offer. 

Mr. SMITH of Texas. Mr. Speaker, I 
encourage my colleagues to support 
this. 


Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Connecticut [Mr. MORRISON]? 

There was no objection. 

The SPEAKER. Is there objection 
to the initial request of the gentleman 
from Texas [Mr. Brooks]? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


HOMER THORNBERRY JUDICIAL 
BUILDING 


Mr. CARDIN. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Public Works and Transporta- 
tion be discharged from further con- 
sideration of the bill (H.R. 2334) to re- 
designate the Post Office located at 
300 East Ninth Street in Austin, TX, 
as the "Homer Thornberry Judicial 
Building," and ask for its immediate 
consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Maryland? 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, reserving the right to object, 
under my reservation I yield to the 
distinguished gentleman from Texas 
(Mr. PICKLE], the author of the bill. 

Mr. PICKLE. Mr. Speaker, today, I 
am happy to support legislation which 
will rename the old downtown Post 
Office in Austin, TX, as the Homer 
Thornberry Judicial Building. 
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Homer Thornberry is deserving of 
this honor because of his 40 years of 
service to the Federal Government 
both as a Congressman from the 10th 
District of Texas and as a judge of the 
United States 5th Circuit Court of Ap- 
peals. 

Homer Thornberry was born in 
Austin, Travis County, TX, on Janu- 
ary 9, 1909. He attended the public 
schools in Austin and went on to re- 
ceive both a bachelors degree and a 
law degree from the University of 
Texas. He was a member of the State 
House of Representatives from 1936 
until 1941, served in the U.S. Navy in 
World War II from 1942 until 1946 and 
was a member of the Austin City 
Council from 1946 until 1949. 

He was elected as a Democrat to the 
81st Congress and served from Janu- 
ary 3, 1949 until his resignation on De- 
cember 20, 1963, serving until he was 
sworn in as U.S. circuit judge of the 
U.S. Court of Appeals of the Fifth Ju- 
dicial Circuit on July 3, 1965 in which 
capacity he is still serving. 

Homer Thornberry succeeded 
Lyndon Johnson as the Congressman 
serving the 10th District of Texas. He 
served in Congress for 15 years, from 
1949 to 1963, and during that time won 
the respect, admiration and love of the 
people of central Texas. 

Before I came to the 88th Congress, 
I was privileged to work closely with 
the then Congressman Homer Thorn- 
berry. We were good friends and some 
of us felt like we were part of his 
"kitchen cabinet." I knew him to be a 
hard-working, high-type gentleman 
with great ability and dedication. 

He began as a member of the Rules 
Committee and rose to a senior ap- 
pointed position in that committee 
which showed that he was recognized 
as a legislative and parliamentary 
leader indeed, and also a key part of 
the official leadership in those days. 

I believe he was as well liked and re- 
spected as any man who ever served in 
this body. Since coming here as his 
successor, I have learned, all the more, 
how much his service meant to the dis- 
trict and what an invaluable contribu- 
tion he has made to our times. 

Serving 15 years in the Congress is a 
great accomplishment. He worked 
alongside Senator Lyndon B. Johnson, 
Sam Rayburn, John McCormack, Carl 
Albert, Hale Boggs, Charlie Halleck, 
Joe Martin, and Richard Bolling. 

He obtained the reputation of a man 
of effectiveness and consideration. I 
assume he was a part of the old 
“Board of Education Group” so deco- 
rously administered by Speaker Ray- 
burn and his colleagues. 

He served the people of the 10th 
District of Texas faithfully and well 
throughout his term in Congress. He 
has been just as successful in carrying 
out his duties as a judge as he was as a 
U.S. Representative. 
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Іп my view, the qualities of a good 
judge аге fairness, good judgment, 
common sense, truthfulness, integrity 
and above all, the ability to reconcile 
different points of view. Homer 
Thornberry more than fulfills these 
qualities. 

The old downtown Post Office in 
Austin is no longer being used as a 
Post Office and is being renovated to 
serve as an office building for Federal 
judges, and the building is in need of 
an appropriate title. I can think of a 
no more deserving person than Homer 
Thornberry to receive this recognition. 

For his 15 years of unique and un- 
usual service representing the 10th 
District of Texas in Congress and his 
25 years of continuing service to the 
people as a judge of the Court of Ap- 
peals, I consider it a personal privilege 
to recommend that the old Post Office 
in Austin be designated as the Homer 
Thornberry Judicial Building. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, further reserving the right to 
object, I yield to my friend, the gentle- 
man from Maryland (Mr. CARDIN] of 
the Committee on Public Works and 
Transportation. 

Mr. CARDIN. Mr. Speaker, I strong- 
ly support H.R. 2334, which would re- 
designate the Post Office located at 
300 East Ninth Street in Austin, TX, 
as the Homer Thornberry Judicial 
Building. 

Homer Thornberry is from Austin, 
TX and has made many outstanding 
contributions to his State and the 
Nation. He served in Congress for 15 
years, from 1949 to 1963. In this capac- 
ity, he became a senior member of the 
Rules Committee and was well known 
for his legislative and parliamentary 
Skills. 

He resigned from Congress in 1963 
to accept а position as a U.S. district 
judge for the western district of 
Texas. 

In 1965, he became а U.S. circuit 
judge of the U.S. Court of Appeals of 
the Fifth Judicial Circuit. He assumed 
senior status in 1979. Today, he con- 
tinues to serve in that capacity. 

Homer Thornberry has been a judge 
who brings to his cases important 
character traits: fairness, integrity and 
wisdom. 

Consequently, it is very appropriate 
that we name the building after this 
distinguished legislator and judge, 
Homer Thornberry. 

Mr. HAMMERSCHMIDT. Mr. Speaker, H.R. 
2334 would redesignate the old Post Office in 
downtown Austin, TX, as the Homer Thorn- 
berry Judicial Building. This building is current- 
ly being renovated to house judiciary activities. 

Homer Thornberry has a long history of 
public service, beginning with his election to 
the State house of representatives in 1936. 
Following service in the Navy during World 
War Il, he was elected to the Austin City 
Council. 

In 1948, Homer Thornberry was elected to 
this House where he served as the Repre- 
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sentative of the 10th District of Texas for 15 
years. He was a senior member of the Rules 
Committee who was known for his legislative 
and parliamentary skills. 

Judge Thornberry retired from Congress in 
1963 when he was appointed as a judge of 
the U.S. District Court for the Western District 
of Texas. Less than 2 years later, he began 
service as a judge of the U.S. Court of Ap- 
peals of the Fifth Judicial Circuit, where he 
continues to serve today. 

H.R. 2334 was introduced by our colleague 
JAKE PICKLE, who is Homer Thornberry's suc- 
cessor and good friend. The bill is sponsored 
by the entire Texas delegation, which is an- 
other indication of the high esteem in which 
Homer Thornberry is held. In light of his many 
years of distinguished service, it seems appro- 
priate that the Post Office be designated as 
the Homer Thornberry Judicial Building. 

Mr. PETRI. Mr. Speaker, H.R. 2334 would 
honor a distinguished public servant, Homer 
Thornberry, by designating a Post Office in 
downtown Austin, TX, as the Homer Thorn- 
berry Judicial Building. Following renovation, 
this building will be primarily devoted to judi- 
cial uses. 

Homer Thornberry began his career in 
public service over 50 years ago. He has held 
a number of local and State offices, and in 
1948 was elected to represent the 10th Dis- 
trict of Texas in the U.S. House of Represent- 
atives. 

Following 15 years of service, during which 
time he rose to a senior position on the Rules 
Committee, Homer Thornberry accepted a 
Federal judgeship back in his home State of 
Texas. He later was appointed to the U.S. 
Court of Appeals, where he continues to serve 
today. 

The entire Texas delegation has chosen to 
cosponsor H.R. 2334, which was introduced 
by Judge  Thornberry's successor—JAKE 
PICKLE. Naming this building the Homer 
Thornberry Judicial Building is a fitting honor 
to a man who has dedicated his life to public 
service. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I withdraw my reservation of 
objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 2334 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. REDESIGNATION OF POST OFFICE. 

Тһе Post Office located at 300 East Ninth 
Street, in Austin, Texas, is redesignated as 
the "Homer Thornberry Judicial Building". 
SEC. 2. REFERENCES. 

Any reference in a law, rule, map, docu- 
ment, record, or other paper of the United 
States to the Post Office referred to in sec- 
tion 1 is deemed to be a reference to the 
"Homer Thornberry Judicial Building". 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and а motion 
to reconsider was laid on the table. 
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GENERAL LEAVE 


Mr. CARDIN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
Н.В. 2334, the bill just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 


REMOVAL OF NAMES OF MEM- 
BERS AS COSPONSORS ОҒ H.R. 
2403 


Mr. WYDEN. Mr. Speaker, I ask 
unanimous consent that two of our 
colleagues, the gentleman from Virgin- 
ia [Mr. SLAUGHTER] and the gentleman 
from South Carolina [Mr. SPRATT] be 
removed as cosponsors of H.R. 2403. 
This was due to a computer error. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oregon? 

There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate had passed 
without amendment a bill and joint 
resolutions of the House of the follow- 
ing titles: 

Н.Н. 3024. An act to increase the statutory 
limit on the public debt, and for other pur- 
poses; 

H.J. Res. 231. Joint resolution designating 
September 1989 as “National Library Card 
Sign-Up Month"; 

H.J. Res. 253. Joint resolution designating 
September 8, 1989, as "National Pledge of 
Allegiance Day”; and 

H.J. Res. 379. Joint resolution commend- 
ing the citizens of the Sioux City, Iowa, tri- 
State area for their heroism and spirit of 
volunteerism in selflessly providing assist- 
ance and life-saving services to the passen- 
gers and crew of United Airlines Flight 232. 

The message also announced that 
the Senate had passed a concurrent 
resolution of the following title, in 
which the concurrence of the House is 
requested: 

S. Con. Res. 67. Concurrent resolution 
providing for a conditional recess or ad- 
journment of the Senate and a conditional 
adjournment of the House from Friday, 
August 4, or Saturday, August 5, 1989 to 
Wednesday, September 6, 1989. 
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REPRESENTATIVE FRANK 
APOLOGIZES TO THE SENATE 


Mr. FRANK. Mr. Speaker, I ask 
unanimous consent to address the 
House for 1 minute. 

The SPEAKER. Without objection, 
the gentleman from Massachusetts 
(Mr. FRANK] is recognized for 1 
minute. 
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Mr. ECKART. Mr. Speaker, reserv- 
ing the right to object, I reserve the 
right to object because, being so used 
to the articulate and erudite expres- 
sions of the gentleman from Massa- 
chusetts, I would on my reservation 
like to inquire as to why he seeks this 
extraordinary privilege of the House 
at this time. 


Mr. FRANK. Mr. Speaker, will the 
gentleman yield to me on his reserva- 
tion. 


Mr. ECKART. For the purposes of 
his usual explanation on the matter, I 
yield to the gentleman from Massa- 
chusetts. 


Mr. FRANKE. I thank the gentleman 
for yielding. 


Mr. Speaker, having consulted with 
the very distinguished and objective 
parliamentarians and with the Speak- 
er, on reflection it did seem to me that 
my comparison of the U.S. Senate to 
Jell-O was not totally in keeping with 
the traditions of this institution and I 
thought it would be appropriate for 
me to indicate that fact to the House. 


Mr. ECKART. Continuing my reser- 
vation of objection on this matter, Mr. 
Speaker, perhaps the gentleman 
should offer his apology to General 
Foods. 


Mr. Speaker, I withdraw my reserva- 
tion of objection. 


The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 


There was no objection. 


The SPEAKER. The gentleman 
from Massachusetts [Mr. FRANK] is 
recognized for 1 minute. 


Mr. FRANK. Mr. Speaker, as I said 
in foolish answer to the gentleman 
from Ohio, while I was not enthralled 
with the performance of our constitu- 
tional equal, the U.S. Senate, my com- 
parison to them as Jell-O did not seem 
to me, on sober second thought, to be 
entirely appropriate, and I therefore 
apologize. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair will take 
this occasion to state that the Chair 
appreciates the good humor of debate, 
but the Chair also believes that all 
Members should observe the rules of 
comity with respect to the other body. 
I am glad the gentleman from Massa- 
chusetts has made his statement. 
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PERMISSION FOR COMMITTEE 
ON MERCHANT MARINE AND 
FISHERIES TO HAVE UNTIL 
SEPTEMBER 1, 1989 TO FILE 
REPORTS ON H.R. 1465, OIL 
POLLUTION LIABILITY AND 
COMPENSATION ACT OF 1989, 
AND H.R. 2459, COAST GUARD 
AUTHORIZATION АСТ FOR 
FISCAL YEAR 1990 


Mr. TAUZIN. Mr. Speaker, I ask 
unanimous consent that the House 
Merchant Marine and Fisheries Com- 
mittee have until the close of business, 
September 1, 1989, to file reports on 
H.R. 1465, the Oil Pollution Liability 
and Compensation Act of 1989, and 
H.R. 2459, the Coast Guard Authoriza- 
tion Act for fiscal year 1990. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 


FEDERAL MARITIME COMMIS- 
SION AUTHORIZATION FISCAL 
YEAR 1990 


Mr. TAUZIN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 840) to 
authorize appropriations for fiscal 
year 1990 for the Federal Maritime 
Commission, and for other purposes, 
with Senate amendments thereto, and 
concur in the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 


Senate Amendments: Page 3, after line 2, 
insert: 

Sec. 4. (a) Notwithstanding sections 12106 
through 12108 of title 46, United States 
Code, and section 27 of the Merchant 
Marine Act, 1920 (46 App. U.S.C. 883), the 
Secretary of Transportation may issue a cer- 
tificate of documentation for employment 
in the coastwide trade or fisheries, or both, 
for the following vessels: 

(1) African Queen, United States official 
number 947514 and Florida registration 
number FL 9357CE; 

(2) American Empire, United States offi- 
cial number 553645; 

(3) HMS Discovery, Washington State reg- 
istration number WAZ 9816 F; and 

(4) Papa Joe, Florida registration number 
FL 3900CW. 

(b) Notwithstanding sections 508 and 
510(g) of the Merchant Marine Act, 1936 (46 
App. U.S.C. 1158 and 1160(g)), section 27 of 
the Merchant Marine Act, 1920 (46 App. 
U.S.C. 883), and United States Department 
of Transportation Contract Numbered MA- 
3915 and amendments thereto, the Secre- 
tary of Transportation is authorized to 
allow, and the Secretary of the department 
in which the Coast Guard is operating may 
issue a certificate of documentation for, the 
vessel M/V Northern Victor (ex-Ocean Cy- 
clone, ex-Coastal Spartan), United States of- 
ficial number 248959, to acquire, purchase, 
process, and transport fish and fish prod- 
ucts in the fisheries of the United States: 
Provided, That if the vessel is scrapped, it 
shall not be scrapped other than in the do- 
mestic market without the prior approval of 
the Secretary of Transportation. 

Page 3, after line 2, insert: 
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Sec. 5. Notwithstanding section 27 of Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883) 
and sections 12106 and 12107 of title 46, 
United States Code, the Secretary of the de- 
partment in which the Coast Guard is oper- 
ating may issue a certificate of documenta- 
tion for employment in the coastwide trade 
of the United States for the vessel M/V 
South Bass (Registration number 949048). 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Louisiana? 

Mr. LENT. Mr. Speaker, reserving 
the right to object, I would like to ask 
the gentleman from Louisiana [Mr. 
TauziN] if he would be good enough to 
explain for the purpose of the record 
exactly what the result of the confer- 
ence was. 

Mr. TAUZIN. Mr. Speaker, if the 
gentleman will yield, this bill is the 
same as passed by the House on April 
25, with the addition of the waivers of 
the coastwide trade laws for six vessels, 
including the African Queen of movie 
fame. I believe that these are all non- 
controversial, and most have compan- 
ion bills that have been sponsored by 
Members of the House. 

Some of these vessels are under pur- 
chase contracts, and if they are not 
passed before the House adjourns for 
the district work period then the 
owners will suffer serious financial 
hardship by losing a large part of this 
tourist season. 

So these are the only amendments 
the Senate adopted. Otherwise the bill 
is identical to the version of the bill as 
passed by the House on April 25. 

Mr. LENT. Mr. Speaker, I thank the 
gentleman from Louisiana for his ex- 
planation and I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


PROVIDING FOR CONDITIONAL 
RECESS OR ADJOURNMENT OF 
THE SENATE AND CONDITION- 
AL ADJOURNMENT OF THE 
HOUSE FROM FRIDAY, 
AUGUST 4, OR SATURDAY, 
AUGUST 5, 1989, TO WEDNES- 
DAY, SEPTEMBER 6, 1989 


The SPEAKER laid before the 
House a privileged Senate concurrent 
resolution (S. Con. Res. 67) providing 
for a conditional recess or adjourn- 
ment of the Senate and a conditional 
adjournment of the House from 
Friday, August 4, or Saturday, August 
5, 1989, to Wednesday, September 6, 
1989. 

The Clerk read the Senate concur- 
rent resolution, as follows: 


S. Con. Res. 67 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That when the 
Senate recesses or adjourns at the close of 
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business on Friday, August 4, 1989, or Satur- 
day, August 5, 1989, pursuant to a motion 
made by the Majority Leader, or his desig- 
nee, in accordance with this resolution, it 
stand recessed or adjourned until 12:00 
o'clock noon on Wednesday, September 6, 
1989, or until 12 o'clock noon on the second 
day after Members are notified to reassem- 
bie pursuant to section 2 of this resolution, 
whichever occurs first; and then when the 
House adjourns on Friday, August 4, 1989, 
or Saturday, August 5, 1989, pursuant to a 
motion made by the Majority Leader, or his 
designee, in accordance with this resolution, 
it stand adjourned until 12:00 o'clock noon 
on Wednesday, September 6, 1989, or until 
12 o'clock noon on the second day after 
Members are notified to reassemble pursu- 
ant to section 2 of this resolution, whichever 
occurs first. 

Бес. 2. The Majority Leader of the Senate 
and the Speaker of the House, acting jointly 
after consultation with the Minority Leader 
of the Senate and the Minority Leader of 
the House, shall notify the Members of the 
Senate and the House, respectively, to reas- 
semble whenever, in their opinion, the 
public interest shall warrant it. 


The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 


COMMUNICATION FROM CHAIR- 
MAN OF THE COMMITTEE ON 
PUBLIC WORKS AND TRANS- 
PORTATION 


The SPEAKER laid before the 
House the following communication 
from the chairman of the Committee 
on Public Works and Transportation, 
which was read and referred to the 
Committee on Appropriations. 


COMMITTEE ON PUBLIC WORKS 
AND TRANSPORTATION, 
Washington, DC, August 3, 1989. 
Hon. Tuomas S. FOLEY, 
The Speaker, the House of Representatives, 
Washington, DC. 

DEAR Mr. SPEAKER: Enclosed are corrected 
copies of a Committee Resolution that was 
originally forwarded to you as part of a 
packet of resolutions by the Public Works 
and Transportation Committee on June 27, 
1989. Due to a GSA clerical error, the fund- 
ing authorization in the original resolution 
only reflected funding needed for Phase I of 
the project. Please note the correct funding 
authorization which is what was approved 
by the Committee and make the appropri- 
ate substitution. 

Every best wish. 

Sincerely, 
GLENN M. ANDERSON, 
Chairman. 


D 2430 


REMARKS OF THE VICE 
PRESIDENT 


The SPEAKER. Under a previous 
order of the House, the gentleman 
from Illinois [Mr. MICHEL] is recog- 
nized for 5 minutes. 

Mr. MICHEL. Mr. Speaker, on August 1, 
1989, Vice President J. DANFORTH QUAYLE 
addressed the 107th Annual Supreme Council 
Meeting of the Knights of Columbus, in Balti- 
more, MO. The Vice President spoke elo- 
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quently about family values and about the im- 
portant role the Knights of Columbus have 
played and continue to play in the United 
States. | believe our colleagues will benefit 
from the chance of reading what the Vice 
President said. 

At this point, | wish to include in the 
REconD the text of a speech given by the 
Vice President of the United States to the 
107th Annual Supreme Council Meeting of the 
Knights of Columbus: 


ТЕХТ ОҒ REMARKS BY THE VICE PRESIDENT 


It is impossible to appear before you today 
and not say à few words about what weighs 
so heavily upon all of us. The President and 
his senior advisors are monitoring the situa- 
tion affecting the hostages as closely as is 
possible. Needless to say, we are trying to 
confirm just what happened to Colonel Hig- 
gins and to determine the exact situation in 
which the other hostages find themselves. 

You will appreciate that I cannot go into 
great detail about this. What I can say, 
though, is that we oppose the taking of hos- 
tages, that we call upon all those who have 
taken hostages to release them, and that we 
will continue to hold responsible any party 
that takes an American citizen hostage. We 
are also calling upon all those with an abili- 
ty to affect the fate of these innocent 
people to do so to ensure that no harm 
comes to them. 

It's a great honor to be invited to address 
the Knights of Columbus. 

Two hundred years ago, when John Car- 
roll became the first Bishop of the Catholic 
Church in the United States, his flock was 
small, scattered, and often scorned. But his 
extraordinary leadership and impeccable 
character laid an enduring foundation for 
the generations to come. 

We can learn much from the example of 
leaders, whether in church or in state, like 
John Carroll. We can learn to look beyond 
ourselves, to see goals more important than 
our personal ambitions, and to envision a 
future that will stretch beyond our individ- 
ual advancement. Bishop Carroll lived at a 
time when this country's leaders—like his 
cousin, Charles Carroll of Carrolton, the 
only Catholic signer of the Declaration of 
Independence—could pledge to а noble 
cause their lives, their fortunes, and their 
sacred honor. 

Let me share with you some thoughts 
about decency in politics and about my job 
and my family. And I also want to talk 
about some of the problems that confront 
this great nation of ours. 

Many times, during an in-depth interview, 
journalists will ask what impact my job is 
having on the family. 

My response is always the same. Marilyn 
and I are veterans when it comes to politics. 
We've gone through two Congressional cam- 
paigns, two Senate campaigns and one Уісе 
Presidential campaign. We've been in the 
public eye for 13 years—a majority of our 
adult lives. 

My children have virtually grown up in 
Washington. They have had as a father a 
public official virtually since day one of 
their lives. 

Marilyn and I have certainly had some 
challenging and exciting times during our 
17 years of marriage, and now is no excep- 
tion. We have the exhilaration of public 
service and the challenge of seeking to do 
the right thing for our nation. 

The most difficult aspect of our new re- 
sponsibility, from a family point of view, is 
the complete loss of privacy. 
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Our children are still young—ages 15, 12, 
and 10. But they have adapted to their new 
situation with great ease. 

Children are strong yet impressionable. 
They are on a sharp learning curve in 
school and at home. Parents set the tone, 
and hopefully Marilyn and I have done the 
right things in raising our children .... 
Only time will tell. 

But I don't think the pressures of public 
life necessarily hurt a family. As a matter of 
fact, the day-to-day pressures actually bring 
you closer. What really hurts a family—any 
family—with a Mom or Dad in public life is 
the widespread assumption that politics is а 
dirty game. 

Now we all know it can be. But we should 
all know it doesn't have to be. 

I have the tremendous privilege of work- 
ing with à man, a leader, a friend, for whom 
politics has been a lifetime of public service. 
Service in the old sense of pursuing the 
public good rather than the private advan- 
tage. 

George Bush is a strong President, but he 
knows the difference between being tough 
and being mean. 

In today’s world of video retakes and tele- 
prompters, you can fake a lot of things. But 
you can't fake decency. And an authentic, 
deep-down decency has been George and 
Barbara's gift to their fellow Americans. 

Sure, that’s important to me as his, and 
your, Vice President. But it’s even more im- 
portant to me as a parent. Because I never 
want my children to be ashamed of their 
Father's occupatiun. My kids—and yours— 
should be equally proud if they can say: my 
Dad's a plumber, a painter, a poet or a poli- 
tician. 

We can't overlook the ugly reality of polit- 
ical scandals, and that goes for both parties. 
(Because, when it comes to throwing stones, 
both parties live in glass houses. But we 
can recognize excellence when we see it. We 
can hold up real heroes to our youngsters. 
We can try to teach them by example about 
what really matters in public life. 

I know personally most members of Con- 
gress, on both sides of the aisle. And most of 
them are just like you and me, family folks, 
trying to do their best, pilgrims on the same 
journey that, we hope, will end in the safest 
of destinations. And every once in awhile, 
one or another of them can teach us some- 
thing about greatness. 

I think of the late speaker of the House of 
Representatives, John McCormack of Mas- 
sachusetts. Mr. McCormack was not a 
member of my political party. Indeed, he 
probably thought the creator had an off- 
day when he made Republicans. 

But all of us in government—or in other 
professions, for that matter—can learn from 
his example as а family man. Every night, 
no matter how important a social event 
might be, no matter how late the Congress 
was in session, every night, John McCor- 
mack went home to have dinner with his 
wife. 

And when, in old age, she was hospitalized 
at length, he went with her, living in the 
room next to hers. For as those of you from 
the Bay State will recall, John McCormack 
respected life—from its very beginning to its 
natural end. 

Let's make that a bipartisan position too. 

I should mention that Senator Robert 
Byrd of West Virginia, the President pro 
tem of the Senate, is famous for the same 
kind of loyalty to his family. Although Sen- 
ator Byrd and I might not see eye-to-eye on 
many things, his devotion to Erma after 
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their half-century of marriage is an exam- 
ple for all of us to follow. 

Of course, when I come to the Knights of 
Columbus to talk about family life and loy- 
&lty and public service, I'm speaking to the 
choir. Any way you measure it—by tens of 
millions of dollars or by tens of millions of 
working hours—the Knights represent vol- 
unteerism at its best. 

When I get back to the White House to- 
night, I can tell the President I have seen 
his "thousand points of light." They were 
glinting from the swords of the Knights of 
Columbus. 

For all you have done, and continue doing, 
to make this country the more humane and 
more decent land we want it to be, you have 
my heartfelt thanks, and the President's 
too. 
Decades ago, you helped to secure the ad- 
dition of the words “under God" to the 
Pledge of Allegiance to the flag. Now we 
hope for your help in securing constitution- 
al protection for the Flag against desecra- 
tion. 

For almost two decades, you have worked 
courageously to restore protection of the 
law for children before birth. Now, we count 
on you to help us follow through on the Su- 
preme Court's recent Webster decision, as 
we press on to secure the right of those very 
little ones, the least of our brethren. 

And on that point, I want to offer special 
congratulations to the Knights in the Phil- 
ippines, who assisted President Aquino's in- 
clusion of a human life amendment in your 
new constitution. Where you have led, may 
we soon follow. 

On another front, too, the Knights of Co- 
lumbus have my admiration and support. 
You stand foursquare against bigotry and 
discrimination. 

Your founders knew what discrimination 
meant. They, and perhaps some of you, had 
been on the receiving end of it. But they of- 
fered a different vision of the future; diver- 
sity within national unity. Pride in the 
things that make us different, and pride in 
those that bind us together as one. 

In the early years of the Knights, preju- 
dice was crude and overt. The Klan, for ex- 
ample, was strong in my home state of Indi- 
ana. And the response of many decent 
Americans could be just as direct. When my 
Grandfather was confronted by the Klan 
with demands that he stop doing business 
with certain Jewish colleagues, he went into 
the next room, got his gun, and ran the 
Klan off the property. 

Unfortunately, prejudice is still with us, 
though its tactics are different. And we 
must continue to stand against prejudice in 
all its forms. 

We must also reassert the fundamental re- 
lationship between our civic life and our 
moral standards. We have here in Baltimore 
а symbol of that unity in one of the archi- 
tectural treasures of the early republic: the 
Old Cathedral, the Basilica of the Assump- 
tion, just a few blocks from here. 

Тһе man who designed it, Benjamin La- 
trobe, was the architect of the U.S. Capitol. 
And in that day, no one thought it unusual 
that the genius who fashioned our seat of 
government would turn his hand to crafting 
а place of prayer. For Americans presumed 
& harmony between religion and govern- 
ment, between their monuments to freedom 
and their houses of worship. 

Most of us, I think, still do. We believe 
that government is at its best when it trans- 
lates into action the ethical commitments of 
the American people. 
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And that kind of action will be absolutely 
necessary if we have any hope of making а 
better future for our children. 

Tom Wolfe, the writer who coined the 
term, "the me decade" to describe the 
1970's, has called the present period in 
American life “the great re-learning.” He 
means that our country is in the process of 
rediscovering some fundamental truths that 
were forgotten or set aside in the 1960's and 
19770's. 

Truths about the way we live, and the 
consequences of our behavior. Truths about 
what makes us happy over the long run, and 
what happens when we live for the short 


run. 

One of those truths, I believe, is the pri- 
macy of the family. On issue after issue, 
government at all levels is trying to cope 
with the consequences of the breakdown in 
family life: in delinquency and drug abuse, 
in welfare dependency and homelessness, in 
abandonment of the elderly and abuse of 
our children. 

The problems are staggering, but not un- 
solvable. And if we want to do more than re- 
lieve the symptoms, we are going to have to 
deal with their one underlying pathology. 
We are going to have to put the family at 
the very center of public policy and measure 
what government does in terms of what it 
does to the family. 

That, I submit, is what one of the biggest 
battles of this Congress has been about. I'm 
referring to the child care issue. This is 
something President Bush and I both feel 
strongly about: 

We want to give families a choice in child 
care. 

We want to help all low-income families, 
including those whose mothers stay at home 
to raise the kids. 

And we won't tolerate discrimination 
against church-related day care. America's 
religious institutions are doing a crucial job 
in providing safe and loving care for mil- 
lions of youngsters. We can't let their boys 
and girls be shut out. 

If you feel the same way, you might want 
to let your representatives in the Congress 
hear from you. 

That's one way we can protect the rights 
of the family, and together we're going to 
have to find many more, as part of our long- 
range effort to get American society back on 
track and ready for the future. 

The promise of that future is my constant 
concern these days. Early in this Adminis- 
tration, President Bush asked me to chair 
the National Space Council, to give direc- 
tion and energy to America's Space Pro- 
gram. For he believes, as I do, that our 
country has to get back into space, and in a 
big way. 

The research, the science, the technology, 
the know-how of space exploration and de- 
velopment will be the building blocks of our 
future here on earth. They have the poten- 
tial to revolutionize the way we live—the 
way we all can live—in an expansive, confi- 
dent society, where economic growth and 
scientific advance make opportunity possi- 
ble for those who need it most. 

By the way, when I preside over the Na- 
tional Space Council, in my office there is а 
pedestal behind my chair. And upon it rests 
a bust of Christopher Columbus, the “Admi- 
ral of the Ocean Sea.” 

America's enterprise in space is the Co- 
lumbian voyage of our era. A new world 
awaits us, a world whose blessings we can 
earn for our children's children, if we have 
the daring and determination to “зай on." 

The 500th anniversary of Columbus' first 
voyage is less than 3 years away. It is my 
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hope that, by then, the United States of 
America, that “Columbia, the Gem of the 
Ocean," will also be well on its way to being 
Columbia, pioneer of planets, joiner of 
heavens to the earth. 

The upcoming Columbian anniversary has 
another significance, an international one. 
For it will be observed by our neighbors 
throughout this Hemisphere, 
those whose faith and language and culture 
bear the imprint of the cross and crown for 
which Columbus claimed the new world. 

With them, we are heirs to а culture 
whose human values have fostered both 
faith and freedom. 

Through Latin America in recent years, 
there has been remarkable progress toward 
stability and democracy. But there are ex- 
ceptions, and we must be realistic about 
them. In confronting evil—and let me say, 
without equivocation, that I consider Marx- 
ism intrinsically, inherently evil—good in- 
tentions are not enough. 

Good intentions do not avail against the 
Cuban-Nicaraguan backed terrorists who 
gun down public officials in the streets of El 
Salvador. Good intentions cannot secure 
fair elections in Nicaragua or release the 
victims of Sandinista oppression from its 
prisons. 

In this context, we admire and are thank- 
ful for the efforts of Cardinal Obando y 
Bravo. Raised up from obscurity, like one of 
the judges of ancient Israel, he has sought 
to shield his people from an alien foe. 

I wish I could tell you that the future 
looks bright in Central America. It does not. 
The way is dim. The path is uncertain. 
Many in our country and our Congress look 
away. 

But change must come. As surely as it has 
come in Poland. In Lithuania. In Hungary. 
For there is a current in human affairs, and 
it is sweeping in the direction of liberty. 

I realize that, in my official role, I am but 
а small part of it. But each of us can do 
something. It has been my honor to press 
for the rights, including the religious rights, 
of the people of Timor, against the Indone- 
sian government; to speak out for freedom 
of the press in Singapore, to visit Cambodi- 
an refugees in the camps on the Thai 
border, where Catholic Relief Services are 
doing a heroic job. 

I have met as well with Armando Valla- 
dares, the Cuban poet who suffered so long 
in Castro's hellholes and who now repre- 
sents the United States at the UN Commis- 
sion on Human Rights. That is a humbling 
experience. It makes you wonder what you 
could ever do to serve the cause of freedom 
as well as this man, whose lifetime of tor- 
ture only reaffirmed his faith and embol- 
dened his defense of human life. 

Yes, there are still heroes in the world, if 
we know where to look for them. A Curate 
from Krakow can make the world spin in 
new directions. A steel worker in Gdansk 
can change the course of history. A house- 
wife in the Philippines can give a whole new 
dynamic to democracy. The brave men and 
women of El Salvador, peasants in the coun- 
tryside and workers in the city, can defy a 
communist reign of terror to vote in free 
elections, to reclaim their country and, yes, 
their future. 

It is an honor to stand with them, to stand 
with all, in places high or lowly, who assert 
the imperative of justice and the axiom of 
freedom. 

There are heroes as well here at home, in 
our own midst, in every household where 
parents are trying to build a better life for 
their children, often against tremendous 
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odds. But I need not tell this audience about 

that. You know that, if Father McGivney 

were here today, he would be awfully proud 

of his Knights. And I must say, I am too. 
Thank you. 


INTRODUCTION OF A DRAFT 
BILL REFLECTING THE RECON- 
CILIATION PROVISIONS OF 
THE COMMITTEE ON WAYS 
AND MEANS TO DATE 


The SPEAKER. Under a previous 
order of the House, the gentleman 
from Illinois [Mr. ROSTENKOWSKI] is 
recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, today, | 
am introducing a bill containing the legislative 
language of all provisions that have been ap- 
proved by the Committee on Ways and Means 
as part of our reconciliation bill, with the ex- 
ception of the committee's revisions to the 
Medicare Catastrophic Health Insurance Pro- 
gram. These latter revisions are currently 
being drafted by staff. Іп some minor іп- 
stances, the draft bill reflects technical draft- 
ing revisions which the staff intends to official- 
ly raise to the committee members' attention 
when our reconciliation markup reconvenes in 
September. 

Several members of the committee noted 
during markup that they may wish to offer ad- 
ditional technical corrections to previously en- 
acted legislation. | am also informed that the 
committee staff will present additional techni- 
cal corrections for consideration by the com- 
mittee in September. It is not my intention to 
preclude consideration of such additional 
technical corrections. 

| want to emphasize that | am introducing 
this bill today as a courtesy to all Members of 
the House and the interested public. However, 
1 also want to emphasize that the provisions in 
this draft bill are considered closed. It is not 
my intention to reopen or revisit the substan- 
tive policy decisions reflected іп this bill. 
Rather, | believe it is appropriate to publish 
the legislative language so that necessary 
clarifications or technical modifications can be 
identified and accommodated prior to the 
committee's official reporting of these provi- 
sions to the House Budget Committee in Sep- 
tember. 


PERSONAL EXPLANATION 


The SPEAKER. Under a previous 
order of the House, the gentleman 
from Washington [Mr. MILLER] is rec- 
ognized for 5 minutes. 

Mr. MILLER of Washington. Mr. Speaker, 
due to the funeral of a close personal friend, 1 
am forced to miss the remainder of today's 
agenda. 

Mr. Speaker, | had hoped the Senate would 
move quickly today to vote on the savings and 
loan bill and the debt limit bill. | had hoped 
that we would have completed our work 
before | must leave. Unfortunately, 1 must 
leave this Chamber before | am able to vote. 
Mr. Speaker, had | been present, | would have 
voted for the new conference agreement on 
H.R. 1278, the Financial Institutions Reform, 
Recovery, and Enforcement Act: the savings 
and loan bill. 
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ATTEMPTED TAKEOVER OF BAT 
INDUSTRIES 


The SPEAKER. Under a previous 
order of the House, the gentleman 
from Texas [Mr. BRooks] is recog- 
nized for 5 minutes. 

Mr. BROOKS. Mr. Speaker, | rise to express 
my concern for the continued leveraging of 
corporate America by takeover raids whose 
thinly veiled purpose is to enhance the raid- 
ers' personal wealth, and not to create any 
real "wealth" in jobs or productivity for the 
American economy. 

The latest in a seemingly endless wave of 
noncash leveraged buyouts involves the at- 
tempted acquisition of the British holding com- 
pany BAT Industries by three foreign finan- 
riers. If successful, the acquisition would 
probably lead to the dislocation—and even 
dismantling—of а number of well-known 
American companies in BAT's U.S. subsidiary. 
These companies include Saks Fifth Avenue, 
Marshall Field's Farmers Insurance Group, 
Brown & Williamson and Appleton Papers. To- 
gether, these companies employ 55,000 
American workers, insure over 11.5 million 
policyholders, and do business in over 40 
States. 

We are all too familiar with the financial es- 
capades of one of the financiers—Sir James 
Goldsmith. In previous takeover forays into 
the U.S. marketplace, Goldsmith succeeded in 
virtually dismantling Crown Zellerbach and Di- 
amond International, and later, even succeed- 
ed in making old-line Goodyear Tire and 
Rubber Co. pay excessive greenmail to ward 
off his attack. 

The feeding frenzy of coporate raiders must 
come to an end if America is to overcome its 
trade and fiscal woes. The laissez-faire atti- 
tude of the executive branch toward takeovers 
during the past 9 years is indeed reaping a 
sad harvest for American industry. You can be 
assured that | intend to monitor very closely 
developments in this new assault on American 
workers, management, and consumers. 


EQUAL FINANCING OPPORTUNI- 
TIES FOR SMALL BUSINESS 


The SPEAKER. Under a previous 
order of the House, the gentleman 
from New York [Mr. LAFALCE] is rec- 
ognized for 10 minutes. 

Mr. LAFALCE. Mr. Speaker, today I 
am introducing legislation on behalf of 
myself and several of my colleagues on 
the Small Business Committee, includ- 
ing the ranking minority member, JOE 
McDape. This bil will provide the 
same opportunities to small businesses 
to obtain financing as the Federal 
Government has long provided to 
many other sectors of the economy. 

Mr. Speaker, the small business 
sector—the most dynamic sector of our 
economy—is also the least able to 
obtain financing on its own. The very 
nature of small business, being inde- 
pendently owned and operated, sepa- 
rates it from the banking community. 
Over 35 years ago Congress estab- 
lished the Small Business Administra- 
tion in 1953 to provide a mechanism to 
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assist in overcoming this financial 
hurdle. 

Over the years, SBA has evolved 
from an Agency which made loans to 
small business on a direct basis, that 
is, the Government itself put up the 
money needed as loan capital, to one 
where it simply guarantees part of a 
loan made by a financial institution. 

In the intervening years, the pro- 
gram has worked well. But during this 
time the number of small businesses 
has exploded. There are more than 18 
million small businesses today, and 
they are simply too numerous to be fi- 
nanced by the SBA, especially in light 
of today's budget constraints. 

We must establish a mechanism to 
involve the private sector more direct- 
ly. Now is the time to establish a Gov- 
ernment Sponsored Enterprise for 
Small Businesses. 

In addition to targeted Federal loan 
programs, other industries have been 
helped through the establishment of а 
Government Sponsored Enterprise or 
GSE. The first of these was the Feder- 
al National Mortgage Association, or 
Fannie Mae, which was established to 
assist the housing industry in 1938. 
Since then we have added six other 
government sponsored enterprises or 
GSE’s: The Federal Home Loan Mort- 
gage Corporation or Freddie Mac, the 
Federal Home Loan Banks, the Stu- 
dent Loan Marketing Association or 
Sallie Mae, the Financing Corporation 
of the Federal Home Loan Bank 
System, the Banks of the Farm Credit 
System, and finally last year а new 
mechanism for financing agriculture, 
the Federal Agricultural Mortgage 
Corporation or Farmer Mac. 

All of these GSE's are built around 
the same basic framework. They are 
chartered by the Federal Government 
to target financing to а particular in- 
dustry or for a particular purpose. Al- 
though federally chartered, they are 
owned by their shareholders and are 
run by а board of directors which gen- 
erally has some membership on the 
board selected by the Federal Govern- 
ment to represent the Government's 
interest. 

These entities are not part of the 
Federal Government. Their activities 
are not part of the Federal budget 
process; and their debts are not guar- 
anteed by the Federal Government. 
Private investors provide money to 
them with the Federal Government 
standing ready, if the need arises and 
is justified, and subject to the appro- 
priation of funds, to possibly step in 
and provide financial assistance to 
them. This contingency or backstop 
has never been utilized for any of the 
other GSE's and hopefully it never 
will be. 

Mr. Speaker, I believe that a govern- 
ment sponsored enterprise for small 
business is long past due. There are 
numerous investors with sufficient 
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capital to fill the financial needs of 
our Nation's small businesses, but we 
need to provide a catalyst to bring to- 
gether private investors and the small 
businesses through our Nation's bank- 
ing system. 

Basically what I am proposing is 
that financial institutions be author- 
ized to make private loans to small 
businesses. These loans could then be 
sold to the small business government 
sponsored enterprise which in turn 
would resell them or packages of them 
to private investors. I believe there are 
а sufficient number of these private 
investors that we could largely satisfy 
small business credit needs. It would 
not be, however, а substitute for the 
SBA program as there would continue 
to be а number of small businesses 
which did not have the financial 
standing to participate in financial 
markets without some type of direct 
government support in the way of а 
guarantee. Thus I see this new me- 
chansim as а supplement to the cur- 
rent SBA programs. 

Finally, the bill would also incorpo- 
rate a provision which would privatize 
the system of providing capital to 
small business investment companies 
which, in turn, provide venture capital 
to small businesses and minority small 
businesses. This part of my bill is very 
similar to legislation which I intro- 
duced in the last Congress, and which 
was approved by the Small Business 
Committee, to establish a new Corpo- 
ration for Small Business Investment 
or COSBI. 

Mr. Speaker, I am attaching to my 
statement а short summary of the pro- 
visions of the bill and I urge my other 
colleagues to examine it carefully and 
lend their support. I expect that the 
Small Business Committee will con- 
duct hearings on this measure after 
Congress returns from the August 
break. 

SUMMARY 

(А bill to facilitate the providing of loan 
capital to and investments in small business 
concerns, and for other purposes) 

TITLE I—VELDA SUE 

The legislation would establish a federally 
chartered but privately owned corporation 
called the Venture Enhancement and Loan 
Development Administration for Smaller 
Undercapitalized Enterprises (Velda Sue) 
which would do for small business what 
Fannie Mae does for housing. 

Private lending institutions are basically 
short-term lenders and are unable to make 
long-term commitments, and in some cases 
simply do not have the available capital to 
make loans to smali businesses or in the 
case of smaller banks have loan limitations 
which limit loan size. As a result, small busi- 
ness credit needs are going unmet in the pri- 
vate sector. This bill basically would bring 
together small businesses and their long 
term credit needs with institutional inves- 
hs who have funds which could satisfy this 
п 

Тһе Corporation would be operated by а 
permanent Board of Directors of 15 mem- 
bers (six being elected by the shareholders, 
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three being elected by the shareholders of 
COSBI (see title II), one being selected by 
the Trustees of the MESBIC Trust (see title 
ID, and five being appointed by the Presi- 
dent). Stock in Velda Sue would be pur- 
chased by financial institutions which 
would seek capital from Velda. Sue. 

A minimum of $30 million in stock sales 
would be required before Velda Sue could 
commence business. 

Basically, Velda Sue would create a sec- 
ondary market for both small business loans 
and seed capital provided to small business 
investment companies under title II. For 
purposes of loan or venture capital, a small 
business would be defined as one which, in 
addition to being independently owned and 
operated and not dominant in its field of op- 
erations, has a net worth of $8 million or 
less, and annual net, after-tax income of 
$2.5 million or less. 

Velda Sue would create a secondary 
market either by purchasing the underlying 
paper and packaging it in pools and issuing 
its own securities backed by these pools, or 
by guaranteeing securities issued by loan 
poolers or by COSBI, provided it is backed 
either by these loans or by SBIC debentures 
guaranteed by COSBI. This paper would be 
sold to institutional private investors such 
as pension funds probably at an interest 
rate of less than 1 point more than that 
paid by the U.S. Treasury. 

Velda Sue would develop uniform stand- 
ards for the loans. In order to establish a 
market and to promote quality loans, the 
Board would specify minimum standards for 
them which would include: a maximum 
principal amount; a maximum term not to 
exceed 30 years in the case of land or facili- 
ties and 10 years in the case of equipment; a 
requirement that the loan be fully amor- 
tized; a requirement that the loan not be in 
excess of 90% of the value of the asset; and 
a requirement that the loan be secured by a 
first mortgage position on the collateral. 

If these conditions were met, the Corpora- 
tion could buy 80% of the loan with the 
originating lender retaining 20%. 

In addition, the Secretary of the Treasury 
would be authorized and directed to super- 
vise the financial safety and soundness of 
Velda Sue. In essence, he would regulate its 
operations. 

Any paper issued by Velda Sue or guaran- 
teed by it would not be federally guaran- 
teed, although its issuance would be subject 
to the approval of the Secretary of the 
Treasury. In addition, in his discretion and 
subject to the appropriation of funds, the 
Secretary of the Treasury, as a backstop, 
would be authorized to purchase up to $1.5 
billion in Velda Sue paper, i.e., if Velda Sue 
needed additional federal money, the gov- 
ernment might provide it if the need was 
justified. 

The Corporation would be designed to be 
self supporting and would be required to es- 
tablish a reserve to pay any losses it might 
sustain. These reserves would be funded by 
the imposition of guarantee fees not to 
exceed 2% of any loan guaranteed, 1% of 
any SBIC debenture guaranteed, and % of 
1% of any security representing a pool of 
these loans or debentures. 

In the case of a default in SBIC deben- 
tures or COSBI debentures representing a 
security interest therein, the issuing SBIC 
would first be liquidated as to all of its pri- 
vate capital, then COSBI would be liable for 
any shortfall; and only after all COSBI 
assets and capital were utilized would resort 
be made to the Velda Sue reserves. 

Finally, Velda Sue would be prohibited by 
statute from incurring more obligations 
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than an amount equal to 30 times the 
amount of its capital. Since a separate limi- 
tation would be imposed upon COSBI obli- 
gations, they would not be counted for pur- 
poses of this limitation. 


TITLE I1—COSBI 


Under existing law, SBA licenses private- 
ly-owned companies to provide venture cap- 
ital to small businesses. These licensees are 
known as “SBICs” or Small Business Invest- 
ment Companies unless they specialize in 
providing assistance to socially or disadvan- 
taged small businesses in which case they 
are known as “MESBICs” or Minority En- 
terprise Small Business Investment Compa- 
nies. These licensees generally must have at 
least $1 million in private capital invested, 
and they then may obtain additional capital 
by issuing debentures which are guaranteed 
by SBA and are now sold to private inves- 
tors instead of to the Federal Financing 
Bank (part of the Treasury Department) as 
in the past. MESBICs may obtain up to 
three point subsidy on their debentures and 
in addition may sell preferred stock to SBA. 

In fiscal year 1989, SBA is authorized to 
guarantee $118 million in SBIC debentures 
(down from $233 in fiscal year 1988) and to 
provide MESBIC assistance of another $36 
million. 

The SBIC/MESBIC industry has two 
major problems with the current program. 
First, they complain of over regulation and 
continual changes in it. Second, they com- 
plain of lack of an assured supply of match- 
ing capital from the Federal government, 
particularly in the last decade with its re- 
peated budget cuts. This lack of funding 
and the threat of more cuts hampers their 
ability to make the needed long-term invest- 
ments. 

The legislation would establish a federally 
chartered but privately owned Corporation 
for Small business Investment (COSBD 
which would be operated by a permanent 
board of directors of fifteen members (nine 
being elected by the shareholders, one being 
elected by the MESBIC Trust, and five 
being appointed by the President). Existing 
licensees or new companies who wish to af- 
filiate with COSBI would be required to 
purchase stock in the corporation in an 
amount equal to 1 percent of their private 
capital and outstanding debentures guaran- 
teed by SBA, and COSBI would be author- 
ized to require them to purchase more stock 
in an amount equal to 195 of any increase 
therein, plus 1% of any new financial assist- 
ance provided to them through COSBI. 
Those existing licensees not electing to affil- 
iate with the new corporation would go out 
of existence within two years after the re- 
payment of any outstanding debentures 
guaranteed by SBA, and SBA would cease 
having regulatory authority over the SBIC/ 
MESBIC industries. 

COSBI would contract with SBA to serv- 
ice or handle the collection of outstanding 
debentures guaranteed by SBA and now 
held by the Federal Financing Bank or pri- 
vate investors. The fee would be 295 of the 
principal except that, if the debentures are 
in liquidation the fee would be 3% of the 
principal and interest as more work would 
be involved. 

COSBI would be required to sell а mini- 
mum of $20 million in stock before it could 
commence business. 

COSBI could obtain capital to provide to 
its shareholders by issuing securities to pri- 
vate investors. This COSBI paper would not 
be federally guaranteed, although its issu- 
ance would be subject to the approval of 
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Velda Sue. Аз an alternative, COSBI could 
sell the SBIC debentures or pools of these 
debentures through Velda Sue which would 
also guarantee the paper. Ultimately these 
obligations would be sold to private institu- 
tional investors at an interest rate probably 
about 1 point over the rate paid by the U.S. 


Treasury. 

Velda Sue would supervise COSBI as to fi- 
nancial safety and soundness. In essence, 
COSBI would be regulated by another Cor- 
poration which is itself а government spon- 
sored enterprise which would be regulated 
by the Department of the Treasury. 

In order to promote and assist minority 
small businesses, а MESBIC type trust (gov- 
erned by five trustees) would be established 
within COSBI. The trust would be funded 
by transferring to it the existing portfolio of 
MESBIC debentures and preferred stock 
which SBA now holds (about $300 million). 
It would also be authorized an appropria- 
tion of $41 million per year for 10 years. 
The trust would provide debenture subsidies 
to and purchase preferred stock from spe- 
cial SBICs, ie. those which provide assist- 
ance to socially or economically disadvan- 
taged small businesses. The trust would ter- 
minate in fifty years, at which time its 
assets would be given to the Secretary of 
the Treasury. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Payne of Virginia (at the re- 
quest of Mr. GEPHARDT) for today, on 
account of illness in the family. 

Mr. MILLER of Washington (at the 
request of Mr. MICHEL) for today after 
6 p.m., on account of attending a fu- 
neral, 

Mr. MILLER of Ohio (at the request 
of Mr. MICHEL) for today after 3 p.m., 
on account of an illness in the family. 

Mr. Gexas (at the request of Mr. 
MICHEL) after 3 p.m. today, on account 
of death in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
Mr. AuCorn, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. RipcE) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mrs. BENTLEY, for 60 minutes, today. 

Mr. ScHULZE, for 5 minutes, today. 

Mr. 8нАўу, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. FRANK) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Вомтов, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Skaccs, for 5 minutes, today. 

Mr. PICELE, for 60 minutes, today. 

Mr. Frank, for 60 minutes, today. 

(The following Member, at his own 
request, to revise and extend his re- 
marks and include extraneous materi- 
al) 

Mr. GONZALEZ, for 60 minutes, today. 
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(The following Member (at his own 
request) to revise and extend his re- 
2 and include extraneous materi- 

2) 

Mr. Brown of California, for 60 min- 
utes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous materi- 
al:) 

Mr. Penny, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. LAUGHLIN) to revise and 
extend their remarks and include ex- 
traneous material:) 

Мг. ROSTENKOWSKI, for 5 minutes, 
today. 

Mr. Brooks, for 5 minutes, today. 

Mr. LAFALCE, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. GILMAN) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. MICHEL, for 5 minutes, today. 

Mr. MILLER of Washington, for 5 
minutes, today. 


EXTENSIONS OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. FRENZEL, and to include extrane- 
ous material after his remarks on the 
conference report on the bill H.R. 
1278. 

(The following Members (at the re- 
quest of Mr. Кірсе) and to include ex- 
traneous matter:) 


(The following Members (at the re- 
quest of Mr. FRANK) and to include ex- 
traneous matter:) 

Mr. MARKEY. 

Mr. THOMAS А. LUKEN. 

Mr. RAHALL in two instances. 

Mr. DwYER of New Jersey. 

Mr. WYDEN. 

Mr. WAXMAN. 

Mr. HOCHBRUECKNER. 

Mr. Lantos in three instances. 

Mr. Fasce tt in four instances. 

Mr. ATKINS. 

(The following Members (at the re- 
quest of Mr. GILLMOR) and to include 
extraneous matter:) 

Mr. Lowery of California in three 
instances. 

Mr. DICKINSON. 

Mr. ӛмітн of New Jersey in three іп- 
stances. 

Mr. Paxon. 

Mr. FISH. 

Mr. LENT. 

Mr. ScHUETTE in two instances. 

Mr. GOODLING. 
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Mr. Worr. 

Mr. CONTE. 

Mrs. Jonnson of Connecticut. 
Mr. WALSH. 

Mr. RHODEs. 

Mr. BUECHNER. 

Mr. SNOWE. 

Mr. МсМплан of North Carolina. 
Mr. BALLENGER. 

Mr. KOLBE. 

Mr. Burton of Indiana. 

Mrs. SMITH of Nebraska. 


(The following Members (at the re- 
quest of Mr. LAUGHLIN) and to include 
extraneous matter: ) 

. GEJDENSON in two instances. 
LEHMAN of California. 
DONNELLY. 

HOCKBRUECKNER. 

NEAL of Massachusetts. 
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LELAND. 

LAFarckE in three instances. 
Lantos in three instances. 
Haut of Ohio. 

VENTO іп two instances. 
GRAY. 

WYDEN. 

KILDEE. 

KOLTER. 

ANTHONY. 

MATSUI. 

CARDIN. 

CLAY. 

ROYBAL. 

Towns. 

Levin of Michigan. 
MILLER of California. 
COLEMAN of Texas. 
DELLUMS. 

5мттн of Florida. 
Dorgan of North Dakota. 
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Mr. OWENS of New York. 


SENATE BILLS AND CONCUR- 
RENT RESOLUTIONS RE- 
FERRED 


Bills and concurrent resolutions of 
the Senate of the following titles were 
taken from the Speaker's table and, 
under the rule, referred as follows: 
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S. 303. An act to establish a framework for 
the conduct of negotiated rulemaking by 
Federal agencies; to the Committee on the 
Judiciary. 

S. 560. An act to direct the Secretary of 
the Interior to conduct a study of certain 
historic military forts in the State of New 
Mexico; to the Committee on Interior and 
Insular Affairs. 

S. 191. An act to amend the Communica- 
tions Act of 1934 to improve the education 
of children by establishing а National En- 
dowment for Children's Educational Televi- 
sion, and for other purposes; to the Commit- 
tee on Energy and Commerce. 

S. 818. An act to commemorate the contri- 
butions of Senator Clinton P. Anderson to 
the establishment of the National Wilder- 
ness Preservation System, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

S. 926. An act to improve cash manage- 
ment by executive agencies, and for other 
purposes; to the Committee on Government 
operations. 

S. 1016. An act to to change the name of 
"Marion Lake”, located northwest of 
Marion, KA, to “Marion Reservior;" to the 
Committee on Interior and Insular Affairs. 

S. 1153. An act to amend title 38, United 
States Code, to provide for the establish- 
ment of presumptions of service-connection 
between certain diseases experienced by vet- 
erans who served in Vietnam during the 
Vietnam era and exposure to certain toxic 
herbicide agents used in Vietnam; to provide 
for interim benefits for veterans of such 
service who have certain diseases; to im- 
prove the reporting requirements relating to 
the “Ranch Hand Study"; and for other 
purposes; to the Committee on Veterans’ 
Affairs. 

S. Con. Res. 61. Concurrent resolution in 
support of basic human rights and democra- 
cy in Burma; to the Committee on Foreign 
Affairs. 
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ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a bill and a 
joint resolution of the House of the 
following titles which were thereupon 
signed by the Speaker: 

H.R. 1426. An act to amend the Public 
Health Service Act to make technical cor- 
rections relating to subtitles A and G of title 
П of the Anti-Drug Abuse Act of 1988, and 
for other purposes; 

H.R. 2799. An act to amend the Agricul- 
tural Act of 1949 for the 1990 crops to allow 
the planting of alternative crops on permit- 
ted acreage and to amend the provisions re- 
garding the designation of farm acreage 
base as acreage base established for oats; 
and 

H.J. Res. 221. Joint resolution to designate 
the week beginning September 1, 1989, as 
“World War II Remembrance Week.” 


SENATE ENROLLED JOINT 
RESOLUTIONS SIGNED 


The SPEAKER announced his sig- 
nature to enrolled joint resolutions of 
the Senate of the following titles: 


S.J. Res. 55. Joint resolution to designate 
the week of October 1, 1989, through Octo- 
ber 7, 1989, as "Mental Illness Awareness 
Week;" 

S.J. Res. 78. Joint resolution to designate 
the month of November 1989 and 1990 as 
“National Hospice Month:“ 

S.J. Res. 126. Joint resolution commemo- 
rating the bicentennial of the U.S. Coast 
Guard; and 

S.J. Res. 136. Joint resolution designating 
August 8, 1989, as National Neighborhood 
Crime Watch Day." 
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A BILL AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on this day 
present to the President, for his ap- 
proval, а bill and joint resolution of 
the House of the following title: 

H.J. Res. 363. Joint resolution to designate 
1989 as "United States Customs Service 
200th Anniversary Year;" and 

H.R. 2705. An act relating to the method 
by which Government contributions to the 
Federal employees health benefits program 
shall be computed for 1990 of 1991 if no 
Governmentwide indemnity benefit plan 
participates in that year. 


ADJOURNMENT TO WEDNESDAY, 
SEPTEMBER 6, 1989 


Mr. GEPHARDT. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to. 

The SPEAKER. Pursuant to the 
provisions of Senate Concurrent Reso- 
lution 67 of the 101st Congress, the 
House stands adjourned until 12 noon, 
Wednesday, September 6, 1989. 

Thereupon (at 12 o'clock and 33 min- 
utes p.m.), pursuant to Senate Concur- 
rent Resolution 67, the House ad- 
journed until Wednesday, September 
6, 1989, at 12 noon.) 


EXPENDITURE REPORTS CON- 
CERNING OFFICIAL FOREIGN 
TRAVEL 


Reports of various House commit- 
tees concerning the foreign currency 
and U.S. dollars utilized by them 
during the second quarter of calendar 
year 1989. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1989 


Date 


Name of Member or employee 


RE 


H 
{ 
{ 
{ 


Рег бет! Transportation Other purposes Total 
Country US. dollar ; U.S. dollar U.S. dollar US. dollar 
Foreign equivalent Foreign Foreign equivalent Foreign equivalent 
currency и US. currency or US. Currency ж US. Currency or US. 
Currency * Currency a currency? Currency? 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1989— 
Continued 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1989— 
Continued 


Date Per diem * Transportation Other purposes Total 
U.S. dollar US. dollar US. dollar US, dollar 
Name of Member or employee " Country i ; : н 
Mal Departure жə or US. om or US. стеку or US. currency | 605 
currency? currency? currency? 
e Y usa es A E e A, EE A А 7. sa) ЧИНИН E — 490.70 
% ы инине ТАИР иеді D Lus USUARIO URNA ннн О ишы 34,960.00 ................ TM ‚7, {ШИЕ 113,815.51 


* Per diem constitutes lodging and meals. ) : р 
3 |f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. LES ASPIN, му 31, 1989. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE BUDGET, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1989 


Date Per бет! Transportation Other purposes Total 
U.S. dollar U.S. dollar U.S. dollar US. dollar 
Name of Member or employee Country ivalenl ori * ғ A 4 A 
Arrival — Departure шту — 405 олу 05 олу 905 currency 005, 
currency 


LEON E. PANETTA, Chairman, July 31, 1989. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON EDUCATION AND LABOR, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1989 


— S o РИИ... Taube.  . Ий a 

айкын а ini; ШЕТ” „ Is c Us c 
Arrival — Departure currency of US currency — or US. currency of US су — «US 

currency ? currency ? currency? currency? 


1,538.79 910.00 


Carole Stringer... 


1 Per diem constitutes lodging and meals. 4 
2 |f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


AUGUSTUS F. HAWKINS, Chairman, July 20, 1989. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FOREIGN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1989 


Date Per бет! Transportation Other purposes Total 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FOREIGN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1989— 


Date Per бет! Transportation Other purposes Total 


95,477.80 


+ Per diem constitutes lodging and meals. 
Г еше E E T ABE де ES, Cou) ean, інен өтін. 
3 Represents of unused per diem. 
DANTE B. FASCELL, Chairman, 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON PUBLIC WORKS AND TRANSPORTATION, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND 
JUNE 30, 1989 


PRU GE EN. NN Transportation. Other purposes Total 
ез йй er employee County U.S. dolar US. dollar US. dolar US. dollar 
Ariel Departure н cM —.— v Us —.— o ME No 
Currency ? currency 2 currency ? Currency 2 

6/12 Frame... 

6/12 France... 

р France... 

UE 

5/30 Germany. 
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5/30 " 
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5/30 Germany. 

France .... 

5 France .... 

5 [e 2 

V» France ... 

Vh Belgium... 

52 France 

Д France ... 

ү Lea asas 5/28 — 7 

15 Un France ........ 

Wi ud c 24 5/ 1 
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GLENN M. ANDERSON, Chairman, July 25, 1989. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND 
JUNE 30, 1989 


$0640 101000 
7830640 1000 
763064) 101000 


Per diem constitutes lodging and meals. 
2 f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON WAYS AND MEANS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 30, 1989 


Date Per бет! Transportation Other purposes Total 


Name of Member or employee 


Committee total.. 2. 6088.00... „ 80, — 3,615.70... ‚ 107,952.47 


* Per diem constitutes lodging and meals. Р 
= |f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. — "— 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, SELECT PERMANENT COMMITTEE ON INTELLIGENCE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND JUNE 
30, 1989 


Date Per бет! Transportation Other purposes Total 
US. dollar U.S. dollar US. dollar US. dollar 
Name of Member or employee кіші Country Foreign equivalent | Foreign equivalent Foreign | equivalent 


.Ju0090000000000X 1,701.40 000000000000 — 17,722.20 9000000000000... ххх 19,423.60 


1 Per diem constitutes lodging and meals. 
2 |f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. ^ n un 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMISSION ON SECURITY AND COOPERATION IN EUROPE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 


AND JUNE 30, 1989 


Date Per фет! Transportation Other purposes Total 
U.S. dollar US. US. dollar US. dollar 
Name of Member or employee Country Foreign equivalent Foreign Foreign d equivalent 
Aria Departure Currency or US. Currency or US. Currency or US. ж US. 
Currency ? currency ? 
Representative. 4/16 — Hungary 332.00 420. 
Representative. 4/16 — Hungary 33200 420. 
Jesse L 5 4/16 Hungary 332.00 [ 
саа 4/16 — Hungary... 332.00 .. ,826. 
4/16 Ho 33200 . ‚826! 
Dana L 4/28 қ 2,024.00 .. MI 
Ronald J. 5/13 England... 2,992.00 .. 599, 
Judith Ingram. 4/17 5/13 England 2,376.00 388. 
— Sue 47 5/13 England 2,316.00 420; 
L Ritchie. 4/14 5/13 England 2,552.00 . ,764. 
т W nmm 1 d 
5/14 5/17 dm 378.00 .. 2а 
T Ww nm ub 
Representative Steny H. Hoyer France 04.00 
К. Spencer Oliver.. France 
Mary Sue Hatner...... France 
Committee total. .. 105,842.70 


STENY H. HOYER, Chairman, July 25, 1989. 


—— HÓA . — ꝛ—— Ü 


EXECUTIVE COMMUNICATIONS, 
ETC 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


1546. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Department of the 
Navy's proposed letter(s) of offer and ac- 
ceptance [LOA] to Spain for defense arti- 
cles (Transmittal No. 89-32), pursuant to 10 
U.S.C. 118; to the Committee on Armed 
Services. 

1547. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Department of the 
Navy's proposed letter(s) of offer and ac- 
ceptance [LOA] to the Coordination Coun- 
cil for North American Affairs (ССМАА) for 
defense articles (Transmittal No. 89-35), 
pursuant to 10 U.S.C. 118; to the Committee 
on Armed Services. 

1548. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 8-64, “General Obligation 
Bond Act of 1989," and report, pursuant to 
D.C. Code Sec. 1-233(c)(1); the Committee 
on the District of Columbia. 

1549. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notification of the Department of 
the Navy's proposed letter(s) of offer and 
acceptance [LOA] to the Coordination 
Council for North American Affairs 
ІССМААЈ for defense articles and services 
(Transmittal No. 89-35), pursuant to 22 
U.S.C. 2776(b); to the Committee on Foreign 
Affairs. 

1550. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notification of the Department of 
the Navy's proposed letter(s) of offer and 
acceptance [LOA] to Spain for defense arti- 
cles and services (Transmittal No. 89-32), 
pursuant to 22 U.S.C. 2776(b); to the Com- 
mittee on Foreign Affairs. 

1551. A letter from the Assistant Secre- 
tary for International Narcotics Matters, 
Department of State, transmitting the De- 
partment's midyear update on the annual 
International Narcotics Control Strategy 


Report, pursuant to 22 U.S.C, 2291(e)(6); to 
the Committee on Foreign Affairs. 

1552. A letter from the Assistant Secre- 
tary of State for Legislative Affairs; trans- 
mitting copies of the original report of polit- 
ical contributions by Paul Matthews Cleve- 
land, of Virginia, Ambassador Extraordi- 
nary and Plenipotentiary-designate to Ma- 
laysia, and members of his family, pursuant 
to 22 U.S.C. 3944(b)(2); to the Committee оп 
Foreign Affairs. 

1553. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered 
into by the United States, pursuant, to 1 
U.S.C. 112(a); to the Committee on Foreign 
Affairs. 


REPORTS OF COMMITTEE ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. ANDERSON: Committee on Public 
Works and Transportation. H.R. 1307. A bill 
to amend the Federal Aviation Act of 1958 
relating to general aviation accidents (Rept. 
101-218, Pt. 1). Ordered to be printed. 

Mr. JONES of North Carolina: Committee 
on Merchant, Marine and Fisheries. H.R. 
1113. A bill to authorize appropriations for 
the Office of Environmental Quality for 
fiscal years 1989, 1990, 1991, 1992, and 1993; 
to ensure consideration of the impact of 
major Federal actions on the global environ- 
ment, and for other purposes; with amend- 
ment (Rept. 101-219). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. ROE: Committee on Science, Space, 
and Technology. H.R. 996. A bill to establish 
the congressional scholarships for science, 
mathematics, and engineering, and for 
other purposes; with an amendment (Rept. 
101-220). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. HAWKINS: Committee on Education 
and Labor. H.R. 1432. A bill to amend the 


Age Discrimination in Employment Act of 
1967 with respect to the waiver of rights 
under such act without supervision, and for 
other purposes; with an amendment (Rept. 
101-221). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. GONZALEZ: Committee of confer- 
ence. Conference report on H.R. 1278 (Rept. 
101-222). Ordered to be printed. 

[Aug. 5 (legislative day of Aug. 4), 1989] 

Mr. FROST: Committee on Rules. House 
Resolution 228. Resolution providing for the 
consideration of H.R. 1594, a bill to extend 
nondiscriminatory treatment to the prod- 
ucts of the Peoples’ Republic of Hungary 
for 5 years (Rept. 101-223). Referred to the 
House Calendar. 

[Aug. 5 (legislative day of Aug. 4), 1989] 

Mr. DERRICK: Committee on Rules. 
House Resolution 229. Resolution providing 
for the consideration of H.R. 1668, a bill to 
authorize appropriations for certain ocean 
and coastal programs of the National Oce- 
anic and Atmospheric Administration (Rept. 
101-224). Referred to the House Calendar. 

[Aug. 5 (legislative day of Aug. 4), 1989] 

Mr. GORDON: Committee on Rules. 
House Resolution 230. Resolution providing 
for the consideration of H.R. 2427, a bill to 
authorize appropriations for certain atmos- 
pheric and satellite programs and functions 
of the National Oceanic and Atmospheric 
Administration, and for other purposes 
(Rept. 101-225). Referred to the House Cal- 
endar. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. LANTOS (for himself, Mr. 
GrPHARDT, Mr. SHays, Mr. DORGAN of 
North Dakota, Mrs. ROoUKEMA, Mr. 
GUNDERSON, and Mr. PRICE): 

H.R. 3136. A bill to place restrictions on 
the use of Federal funds to influence or at- 
tempt to influence officers or employees of 
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the United States or Members of Congress; 
to the Committee on Government Oper- 


ations. 

By Mr. ANTHONY: 

H.R. 3137. A bill to amend the Internal 
Revenue Code of 1986 to provide for the 
treatment of hedge bonds; to the Commit- 
tee on Ways and Means. 

H.R. 3138. A bill to amend the Internal 
Revenue Code of 1986 to provide an addi- 
tional exception from the arbitrage rebate 
requirement for tax-exempt bonds; to the 
Committee on Ways and Means. 

By Mr. LEATH of Texas: 

H.R. 3139. A bill to amend title 5, United 
States Code, to authorize portability of ben- 
efits for employees of nonappropriated fund 
instrumentalities of the Department of De- 
fense when such employees convert to the 
civil service system, and for other purposes; 
to the Committee on Post Office and Civil 
Service. 

By Mr. WAXMAN (for himself, Mr. 
WALGREN, and Mr. MARKEY): 

H.R. 3140. A bill to amend title XVIII of 
the Social Security Act to provide for cover- 
age of long-term community care and long- 
term nursing facility care under the Medi- 
care Program, to amend title XIX of such 
act to provide assistance to underpoverty in- 
dividuals under the Medicaid Program, and 
to amend the Public Health Service Act to 
provide community care to low-income indi- 
viduals; jointly, to the Committees on 
Energy and Commerce and Ways and 
Means. 

By Mr. ACKERMAN: 

H.R. 3141. A bill to amend the Internal 
Revenue Code of 1986 to adjust for inflation 
the income limitations contained in the pro- 
visions limiting the deduction for retirement 
savings in the case of active participants in 
certain pension plans; to the Committee on 
Ways and Means. 

H.R. 3142. A bill to amend chapters 83 and 
84 of title 5, United States Code, to provide 
that members of the Capitol Police be treat- 
ed in the same way as law enforcement offi- 
cers for purposes of the age and service re- 
quirements relating to immediate and man- 
datory retirement, respectively; jointly, to 
the Committees on House Administration 
and Post Office and Civil Service. 

By Mr. AvCOIN for himself, Mr. 
Fazio, Mr. ScHEUER, Mr. RIcHARD- 
son, Mr. Cooper, Mrs. CoLLINs, Mr. 
Bryant, Mr. KosrTMAYER, Mr. OWENS 
of Utah, Mr. LANCASTER, Mr. McDEn- 
мотт, Mr. Owens of New York, Mr. 
ACKERMAN, Mr. MARTINEZ, Mr. Sı- 
KORSKI, Mr. LANTOS, Mrs. блікі, Mr. 
Lewis of Georgia, Mr. FALEOMA- 
VAEGA, Mr. DyMALLy, Mr. GARCIA, 
Mr. PALLONE, Мг. Srupps, Mr. 
Fuster, Mr. Wore, Mr. LEHMAN of 
Florida, Mr. BEILENSON, Mr. GEJDEN- 
son, Mr. RANGEL, Mr. Bates, Mr. 
AKAKA, Mr. баво, Ms. PELOSI, Mr. 
Dwyer of New Jersey, Мг. Јомт2, 
Mr. Frost, and Ms. KAPTUR): 

Н.Н. 3143. A bill to establish a national 
energy policy to reduce global warming, and 
for other purposes; jointly, to the Commit- 
tees on Energy and Commerce; Science, 
Space, and Technology; Banking, Finance 
and Urban Affairs; Foreign Affairs; Small 
Business; Armed Services; Public Works and 
Transportation; Interior and Insular Af- 
fairs; Agriculture; and Ways and Means. 

By Mr. BARNARD: 

Н.Н. 3144. A bill to reduce the growing 
costs imposed on State and local govern- 
ments by unfunded Federal mandates; joint- 
ly, to the Committees on Government Oper- 
ations, the Judiciary, and Rules. 
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By Mr. KANJORSKI: 

H.R. 3145. A bill to require consultants to 
applicants for assistance from agencies of 
the Federal Government to submit to the 
appropriate inspector general or other offi- 
cer information regarding consulting serv- 
ices provided for the applications; to the 
Committee on Government Operations. 

By Mr. BATES (for himself, Mr. RICH- 
ARDSON, and Mr. FAUNTROY): 

H.R. 3146. A bill to establish debt for de- 
velopment programs to encourage the Gov- 
ernment of Mexico to promote economic de- 
velopment and preservation of the environ- 
ment along Mexico's border with the United 
States; jointly to the Committees on For- 
eign Affairs and Banking, Finance and 
Urban Affairs. 

By Mr. BENNETT (for himself, Mr. 
ANNUNZIO, Mr. VENTO, Mr. FASCELL, 
Mr. HUNTER, Mrs. JoHNSON of Con- 
necticut, Mr. Evans, Mr. LEWIS of 
Georgia, Mr. Strupps, Mrs. BENTLEY, 
Mr. KorBE, Mr. FaAWELL, and Mr. 
Morrison of Connecticut): 

H.R. 3147. A bill to amend the Real Estate 
Settlement Procedures Act of 1974 to re- 
quire lenders and escrow services who estab- 
lish mortgage escrow accounts to provide 
borrowers with statements regarding the ac- 
counts; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. BEREUTER (for himself, Mr. 
Fauntroy, and Mr. LEACH of Iowa): 

H.R. 3148: A bill to provide for advocacy 
by the United States in the multilateral de- 
velopment banks in order to give preference 
in the allocation of resources to countries 
which undertake significant efforts to 
create opportunities for productive and re- 
munerative participation for the poor suffi- 
cient to raise standards of living and enable 
the poor to be economically and socially 
productive; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. BOSCO (for himself, Mr. Rog, 
Mr. Towns, Mr. PALLONE, Mr. DE 
Luco, Mr. DeFazio, Mr. Jones of 
Georgia, Mr. MOLINARI, Mr. VISCLO- 
sky, Mr. Morrison of Connecticut, 
Mr. LAUGHLIN, Mr. Row.anp of Con- 
necticut, Mr. APPLEGATE, Мг. KOLTER, 
Mr. CarpIn, Mr. КАНАШ, Mr. Cos- 
TELLO, Мг. KLECZKA, and Mr. LEWIS 
of Georgia): 

H.R. 3149. A. bill to amend the Federal 
Aviation Act of 1958 to provide a 1-year 
moratorium on the transfer of a certificate 
to provide foreign air transportation except 
as part of the sale of the air carrier which 
holds the certificate; to the Committee on 
Public Works and Transportation. 

By Mr. ROSTENKOWSKI: 

Н.Н. 3150. A bill to amend the Social Se- 
curity and the Internal Revenue Code of 
1986 to provide for budget reconciliation 
and for fiscal years 1990 and 1991 in accord- 
ance with reconciliation instructions to the 
Committee on Ways and Means; to the 
Committee on Ways and Means. 

By Mr. BROOKS: 

H.R. 3151. A bill to clarify the application 
of the antitrust laws to certain agreements 
imposing territorial limitations on the dis- 
tribution of trademarked products for 
resale; to the Committee on the Judiciary. 

By Mr. BROOKS (for himself, Mr. 
SYNAR, and Mr. GLICKMAN): 

Н.К. 3152. A bill to amend title 11 of the 
United States Code to exclude from the 
estate of the debtor certain interests in 
liquid and gaseous hydrocarbons; to the 
Committee on the Judiciary. 
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By Mr. BROWN of California: 

Н.В. 3153. A bill to amend the Federal In- 
secticide, Fungicide, and Rodenticide Act; to 
the Committee on Agriculture. 

By Mr. BROWN of California (for 
himself, Mr. КОЕ, Mr. WALGREN, Mr. 
BoEeHLERT, Mrs. МОовЕША, Mr. 
Nowak, Мг. WorrE, Mr. Price, Mr. 
МІМЕТА, Mr. SCHEUER, Mr. BOUCHER, 
and Mr. BRUCE): 

H.R. 3154. A bill to require the National 
Science Foundation to establish a Science 
Museum Assistance Program; to the Com- 
mittee on Science, Space, and 'Technology. 

By Mr. DINGELL (for himself and 
Mr. WAXMAN): 

H.R. 3155. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to improve 
and expand the inspection and labeling of 
fish and fish products and for other pur- 
poses; to the Committee on Energy and 
Commerce. 

By Mr. BROWN of Colorado: 

H.R. 3156. A bill to amend the Internal 
Revenue Code of 1986 to revise the applica- 
tion of the wagering taxes to charitable or- 
ganizations; to the Committee on Ways and 
Means. 

By Mr. CAMPBELL of California (for 
himself, Mr. DvyMALLY, Mr. FUSTER, 
Mr. SMiTH of Vermont, Mrs. BENT- 
LEY, Mr. WorPEÉ, Mrs. MARTIN of Illi- 
nois, Mr. CLINGER, Mr. WALKER, Mr. 
Burton of Indiana, Mr. DOUGLAS, 
Mr. IRELAND, Mr. Свліс, and Mr. 
GUNDERSON): 

H.R. 3157. A bill to amend title VII of the 
Civil Rights Act of 1964 with respect to es- 
tablishing and rebutting a prima facie viola- 
tion of such title; to the Committee on Edu- 
cation and Labor. 

By Mr. CARDIN (for himself and Mr. 
HOYER): 

H.R. 3158. A bill to amend title 17, United 
States Code, to permit the unlicensed view- 
ing of videos under certain conditions; to 
the Committee on the Judiciary. 

By Mr. CARPER (for himself and Mr. 
KANJORSKI): 

H.R. 3159. A bill to revise the National 
Flood Insurance Program to further encour- 
age communities to mitigate potential flood 
damages and limit unwise development in 
flood-prone areas; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. COLEMAN of Missouri: 

H.R. 3160. A bill to provide additional 
food assistance to Poland in the form of do- 
nated surplus agricultural commodities held 
in the Community Credit Corporation; to 
the Committee on Foreign Affairs. 

By Mr. COLEMAN of Texas (for him- 
self, Mr. GARCIA, Mr. Roysat, Mr. DE 
Luco, Mr. BRYANT, Mr. RICHARDSON, 
Mr. TRAFICANT, Mr. донт, Ms. 
Kaptur, Mr. MILLER of California, 
and Mr. Forp of Michigan): 

H.R. 3161. A bill to require States to in- 
crease high school completion rates, to es- 
tablish а program of grants to States for 
purposes of increasing such rates, and for 
other purposes; to the Committee on Educa- 
tion and Labor. 

By Mr. COURTER: 

H.R. 3162. A bill to authorize appropria- 
tions for grants to States to demonstrate 
whether confinement in boot camp prisons 
rehabilitates and reduces recidivism of juve- 
nile offenders; to the Committee on the Ju- 
diciary. 

By Mr. DANNEMEYER (for himself, 
Mr. Brown of California, Mr. Cox, 
Mr. Dornan of California, Mr. LEWIS 
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of California, Mr. McCANDLESS, and 
Mr. PACKARD): 

H.R. 3163. A bill to amend title 28, United 
States Code, to establish & new judicial dis- 
trict in California to be comprised of 
Orange, Riverside, and San Bernardino 
counties; to the Committee on the Judici- 


ary. 

By Mr. DE LA GARZA: 

H.R. 3164. A bill to amend the Rural Elec- 
trification Act of 1936 to premit the prepay- 
ment and refinancing of Federal Financing 
Bank loans made to rural electrification and 
telephone systems; to the Committee on Ag- 
riculture. 

By Mr. DONNELLY (for himself, Mr. 
AncHER, Mr. Russo, Mr. BROWN of 
Colorado, Mr. GiBBoNs, Mrs. KEN- 
NELLY, Mr. JAcoBs, Mr. CRANE, Mr. 
FAWELL, Mr. ANNUNZIO, Ms. SLAUGH- 
TER of New York, Mr. RAVENEL, Mr. 
KoLBE, Mr. Barton of Texas, Mr. 
Бмітн of New Hampshire, Mr. 
McCrery, Mr. ӛмітн of Mississippi, 
Mr. BEREUTER, Mr. IRELAND, Mr. 
RorH, Мг. ARMEY, Mr. NEAL of Mas- 
sachusetts, Mr. KYL, Mr. Snaxs, Mr. 
Білікү, Mr. RoBERTS, Mr. Lewis of 
Florida, Мг. RITTER, Mr. MCNULTY, 
Mr. Сомвевт, Mr. HORTON, Mr. 
HERGER, Mr. Cox, Mr. WELDON, and 
Mr. GEJDENSON): 

H.R. 3165. A bill to repeal titles I and П of 
the Medicare Catastrophic Coverage Act of 
1988, and for other purposes; jointly, to the 
Committees on Ways and Means and 
Energy and Commerce. 

By Mr. DORGAN of North Dakota: 

H.R. 3166. A bill to provide for the ex- 
penditure of appropriated funds in, and the 
provision of general economic development 
grants, loans, and loan guarantees to, rural 
counties on a per capita basis, to require 
rural areas experiencing substantial reduc- 
tion in population to be treated as labor sur- 
plus areas, to facilitate rural development 
through the establishment of Rural Devel- 
opment Investment Zones, and to reorga- 
nize the Department of Agriculture and cen- 
tralize responsiblity for Federal rural devel- 
opment programs in a newly established 
Agency for Rural Development; jointly, to 
the Committees on Ways and Means, the 
Judiciary, and Agriculture. 

By Mr. DORGAN of North Dakota 
(for himself, Мг. SLATTERY, Mr. 
NAGLE, Mr. KASTENMEIER, Mr. PENNY, 
Mr. Fauntroy, Mr. STALLINGS, Mr. 
Innore, Mr. Evans, Mr. Ray, Mr. 
JowTZ, Mr. THomas of Georgia, Mr. 
Granby, Mr. McEwen, Mr. COLEMAN 
of Missouri, Mr. Уонмвон of South 
Dakota, Мг. GLICKMAN, and Mr. 
ECKART): 

H.R. 3167. A bill to amend the Internal 
Revenue Code of 1986 to provide tax relief 
for farmers who realize capital gains on the 
transfer of farm property to satisfy an in- 
debtedness, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. DORNAN о! Californa: 

H.R. 3168. A bill to amend title 10, United 
States Code, to expand the circumstances 
under which a member of the Armed Forces 
is eligible to receive the Prisoner-of-War 
Medal and to amend title 5, United States 
Code, to establish a Prisoner-of-War Medal 
for civilian employees of the Federal Gov- 
ernment who are forcíbly detained or in- 
terned by an enemy government or a hostile 
force under wartime conditions; jointly, to 
the Committees on Armed Services and Post 
Office and Civil Service. 
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By Mr. GEJDENSON: 

H.R. 3169. A bill to support the people of 
Panama in their transition to democracy; 
jointly, to the Committees on Foreign Af- 
22 and Banking, Finance and Urban Af- 

By Mr. GOODLING (by request): 

H.R. 3170. A bill to improve the contribu- 
tion of libraries to the education of eco- 
nomically disadvantaged or handicapped in- 
dividuals, to increase access to library mate- 
rials through resource sharing, to support 
research and assessment necessary to im- 
prove library services, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. GUNDERSON: 

H.R. 3171. A bill to amend the Communi- 
cations Act of 1934 to require common carri- 
ers to provide improved access for hearing- 
impaired and speech-impaired individuals to 
interstate and intrastate telecommunica- 
tions; to the Committee on Energy and 
Commerce. 

By Mr. HANSEN: (for himself, Mr. 
FIELDS, Mr. Denny SMITH, Mr. NIEL- 
son of Utah, Mrs. VUCANOVICH, Mr. 
PACKARD, Mr. SHUMWAY, Mr. YOUNG 
of Alaska, Mr. Stump, Mr. HUNTER, 
Mr. Свліс, Mr. RoBERT F. SMITH, Mr. 
RHODES, Mr. ROGERS, Мг. MARLENEE, 
Мг. DANNEMEYER, and Mr. LEWIS of 
Califonia): 

H.R. 3172. A bill to amend the Wilderness 
Act to allow the use of bicycles in wilderness 
areas; to the Committee on Interior and In- 
sular Affairs. 

By Mr. HENRY: 

H.R. 3173. A bill to apply the provisions of 
OSHA to certain Department of Energy nu- 
clear facilities; to the Committee on Educa- 
tion and Labor. 

By Mr. JOHNSON of South Dakota: 

Н.В. 3174. A bill to authorize the planning 
and construction of the Mid-Dakota Rural 
Water System, and for other purposes; to 
he Committee on Interior and Insular Af- 
airs. 

By Mr. KENNEDY (for himself, Mr. 
ATKINS, Mr. Conte, Mr. DONNELLY, 
Mr. EARLY, Mr. FRANK, Mr. MARKEY, 
Mr. MAVROULES, Mr. MOAKLEY, Mr. 
Neat of Massachusetts, and Mr. 
Srupps): 

Н.В. 3175. A bill to authorize the Cam- 
bridge redevelopment Authority to acquire 
and redevelop land within the Kendall 
Square urban renewal project area for hous- 
ing and accessory uses and to direct the Sec- 
retary of Transportation to reconvey certain 
disposable real property in the project area 
to the Cambridge Redevelopment Authority 
for such purpose; to the Committee on 

, Finance and Urban Affairs. 

By Mr. KENNEDY (for himself and 
Mr. RIDGE): 

Н.Н. 3176. A bill to amend title 38, United 
States Code, to authorize the Secretary of 
Veterans Affairs to provide reimbursement 
of certain adoption expenses for married 
veterans with service-connected disabilities; 
to the Committee on Veterans’ Affairs. 

By Mr. LAFALCE: 

Н.В. 3177. A bill to provide for the mint- 
ing of coins to commemorate the World Uni- 
versity Games; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

H.R. 3178. A bill to provide for the strik- 
ing of medals to commemorate the World 
University Games; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. LAFALCE (for himself, Mr. 
McDape, Mr. ӛмітн of Iowa, Mr. 
SKELTON, Mr. Ма?2011, Mr. Mav- 
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ROULES, Мг. HATCHER, Mr. WYDEN, 
Mr. бівівкү, Mr. Torres, Mr. OLIN, 
Mr. BILBRAY, Mr. Мғоме, Мг. LAN- 
CASTER, and Mr. POSHARD): 

H.R. 3179. A bill to facilitate the providing 
of loan capital to and investments in small 
business concerns, and for other purposes; 
to the Committee on Small Business. 

By Mr. LEHMAN of California: 

H.R. 3180. A bill to provide access to check 
cashing services; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

H.R. 3181. A bill to provide access to basic 
banking services; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. LEHMAN of California (for 
himself, Mr. LAGOMARSINO, and Mr. 
HILER): 

Н.Н. 3182. A bill to provide for the strik- 
ing of medals in commemoration of the cen- 
tennial of Yosemite National Park; to the 
Committee on Banking, Finance and Urban 
Affairs. 

Ву Mr. LEHMAN о! California (for 
himself and Mr. LAGOMARSINO): 

H.R. 3183. A bill to commemorate the cen- 
tennial of the creation by Congress of Yo- 
semite National Park; to the Committee on 
Post Office and Civil Service. 

By Mr. LELAND: 

H.R. 3184. A bill to establish within the 
Office of Minority Economic Impact of the 
Department of Energy programs involving 
loans and grants to enhance the develop- 
ment and operation of minority business en- 
terprises with respect to energy-related 
business, to amend the Nuclear Waste 
Policy Act of 1982 to permit the investment 
of certain funds in the Minority Bank De- 
posit Program of the Department of the 
Treasury, and for other purposes; to the 
Committee on Energy and Commerce. 

By Mr. LENT (for himself, Mr. JoNES 
of North Carolina, and Mr. Davis): 

H.R. 3185. A bill to amend the Merchant 
Marine Act, 1920; to the Committee on Mer- 
chant Marine and Fisheries. 

By Mr. McCOLLUM (for himself, Mr. 
Lewis of Florida, and Mr. ROBERT Е. 
SMITH): 

H.R. 3186. A bill to amend the Immigra- 
tion and Nationality Act with respect to 
procedures for adjudications and asylum; to 
the Committee on the Judiciary. 

By Mr. MARLENEE (for himself, Mr. 
VOLKMER, Mr. DINGELL, Mr. YOUNG 
of Alaska, Мг. Espy, Mr. HANSEN, 
Mr. ScHuLze, Mr. THomas of Geor- 
gia, Mr. ROBINSON, Mr. RICHARDSON, 
Mr. STANGELAND, Mr. HOLLOWAY, Мг. 
Kotter, Mr. Dyson, Mr. HERGER, Mr. 
HATCHER, Mr. HARRIS, Mr. JOHNSON 
of South Dakota, Mr. CHAPMAN, Mr. 
LIGHTFOOT, Mr. SHUMWAY, Mr. QUIL- 
LEN, Mr. HUNTER, Мг. Моврнү, Mr. 
LAGOMARSINO, Mrs. VUCANOVICH, Mr. 
Craic, Mr. RosERT F. ӛмітн, Mr. 
Hancock, Mr. PacKARD, Mr. Po- 
SHARD, Mr. Davis, Mr. FIELDS, Мг. 
Grant, Мг. DANNEMEYER, Mr. 
DONALD E. LUKENS, Mr. CLEMENT, Мг. 
PASHAYAN, Mr. PAXON, Mr. SKEEN, 
Mr. Payne of Virginia, Mr. WALSH, 
Mr. GaLLEGLY, Mr. Gaypos, Mr. 
Owens of Utah, Mr. Frost, Mr. 
NIELSON of Utah, Mr. SCHAEFER, Mr. 
Stump, Mr. ӛмітн of Mississippi, Mr. 
Parris, and Mr. DeLay): 

H.R. 3187. A bill to protect persons en- 
gaged in a lawful hunt within a National 
Forest or on other lands affected with a 
Federal interest, establishing a civil remedy 
against individuals or groups which inten- 
tionally obstruct, impede, or interfere with 
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the conduct of a lawful hunt, and for other 
purposes; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. OBEY: 

H.R. 3188. A bill to amend the Clean Air 
Act to control acid deposition; to the Com- 
mittee on Energy and Commerce. 

By Mr. SCHEUER: 

H.R. 3189. A bill to establish a National 
Environmental Policy on the participation 
of the United States in international financ- 
ing; jointly, to the Committees on Merchant 
Marine and Fisheries and Banking, Finance 
and Urban Affairs. 

By Mr. SCHUETTE: 

H.R. 3190. A bill to require event recorders 
to be installed in locomotives, and for other 
purposes; to the Committee on Energy and 
Commerce. 

By Mr. SCHUMER: 

H.R. 3191. A bill to prevent abuses of the 
process for selection for housing assistance 
under programs administered by the Secre- 
tary of Housing and Urban Development; to 
the Committee on Banking, Finance and 
Urban Affairs. 

Ву Mr. SCHUMER (for himself and 
Mr. Russo): 

H.R. 3192. A bill to amend the Internal 
Revenue Code of 1986 to impose а 1-percent 
income tax surcharge on all taxpayers for 
the purpose of providing revenue for crime 
prevention programs; jointly, to the Com- 
mittees on Ways and Means, the Judiciary, 
Armed Services, Energy and Commerce, and 
Education and Labor. 

By Mr. SHARP: 

Н.Н. 3193. A bill to extend title I of the 
Energy Policy and Conservation Act, and 
for other purposes; to the Committee on 
Energy and Commerce. 

By Mr. SIKORSKI: 

H.R. 3194. A bill to amend the Railroad 
Retirement Act of 1974, the Internal Reve- 
nue Code of 1986, and the Railroad Unem- 
ployment Insurance Act to resolve questions 
of coverage under those acts, and for other 
purposes; jointly, to the Committees on 
Ways and Means and Energy and Com- 
merce. 

By Mr. SKAGGS (for himself, Mrs. 
ScHROEDER, Mr. Owens of Utah, Mr. 
Torres, Mr. PANETTA, Mr. LEVINE of 
California, Mr. Epwarps of Califor- 
nia, and Mr. LANTOS): 

H.R. 3195. A bill to amend the Clean Air 
Act to provide for the control of motor vehi- 
cle emissions; to the Committee on Energy 
and Commerce. 

By Mr. SKEEN: 

H.R. 3196. A bill to transfer certain rights- 
of-way to the Elephant Butte Irrigation Dis- 
trict of New Mexico, and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

By Ms. SLAUGHTER of New York: 

H.R. 3197. A bill to suspend temporarily 
the duty on certain frozen vegetables; to the 
Committee on Ways and Means. 

By Mr. SMITH of Florida: 

H.R. 3198. A bill to amend title 28, United 
States Code, to allow for jury trials in tort 
actions against the United States involving 
death or serious bodily injury; to the Com- 
mittee on the Judiciary. 

By Mr. SMITH of New Jersey (for 
himself, Mr. MONTGOMERY, Mr. 
STUMP, and Mr. PENNY): 

H.R. 3199. A bill to amend title 38, United 
States Code, to establish a program to pro- 
vide postsecondary educational assistance to 
students in health professions who are eligi- 
ble for educational assistance under the Re- 
serve GI bill program in return for agree- 
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ment for subsequent service with the De- 
partment of Veterans Affairs: to the Com- 
mittee on Veterans' Affairs. 

By Mr. ROYBAL (for himself, Mr. 
Hawkins, Mr. CLAY, Mr. MARTINEZ, 
and Mr. BILBRAY): 

H.R. 3200. A bill to amend the Age Dis- 
crimination in Employment Act of 1967 to 
clarify the protections given to older indi- 
viduals in regard to employee benefit plans, 
and for other purposes; to the Committee 
on Education and Labor. 

By Mr. STARK: 

H.R. 3201. A bill to amend the Internal 
Revenue Code of 1986 to impose on a tele- 
phone company an excise tax equal to 300 
percent of the amount it charges customers 
who request that the company block access 
from their telephones to certain exchanges; 
to the Committee on Ways and Means. 

By Mr. STARK (for himself, Mr. DEL- 
LUMS, Mr. Epwarps of California, 
and Mr. MILLER of California): 

H.R. 3202. A bill to designate the Federal 
plaza located between the Twin Towers of 
the Oakland Federal Building in Oakland, 
СА, as the “Donald P. McCullum Memorial 
Plaza”; to the Committee on Public Works 
and Transportation. 

By Mr. STARK (for himself, Mr. 
RoYBAL, and Mr. MATSUI): 

H.R. 3203. A bill to amend title XVI of the 
Social Security Act to enable individuals to 
purchase assistance in the activities of daily 
living in order to maintain a residence in а 
natural residential setting, and to provide 
assistance to the States to enable them to 
ensure that supplemental security income 
recipients who require a representative or 
protective oversight care are adequately 
protected against exploitation, abuse, and 
neglect; to the Committee on Ways and 
Means. 

By Mr. STENHOLM (for himself, Mr. 
DE LA GARZA, and Mr. ENGLISH): 

H.R. 3204. A bill to amend title VII of the 
Social Security Act to establish a matching 
grant program to encourage States to estab- 
lish State Offices of Rural Health; jointly, 
to the Committees on Energy and Com- 
merce and Ways and Means. 

By Mr. TRAXLER: 

H.R. 3205. A bill to amend the Low-Level 
Radioactive Waste Policy Act to prohibit 
the location of a low-level radioactive waste 
disposal facility within 100 miles of any of 
the Great Lakes; jointly, to the Committees 
on Energy and Commerce and Interior and 
Insular Affairs. 

By Mrs. UNSOELD: 

H.R. 3206. A bill to maintain a national 
forest system timber base, and for other 
purposes; jointly, to the Committees on the 
Judiciary, Agriculture, and Interior and In- 
sular Affairs. 

Н.Н. 3207. A bill to provide additional in- 
centives to nonindustrial private forest land 
owners in order to increase the supply of 
merchantable timber for domestic process- 
ing, and for other purposes; jointly, to the 
Committees on Ways and Means and Agri- 
culture. 

By Mr. VENTO: 

H.R. 3208. A bill to authorize the Secre- 
tary of Housing and Urban Development to 
make grants to States to establish revolving 
funds to assist low- and moderate-income 
homeowners and renters; to the Committee 
on Banking, Finance and Urban Affairs. 

By Mr. VISCLOSK Y: 

H.R. 3209. A bill to modify the boundaries 
of the Indiana Dunes National Lakeshore, 
апа for other purposes; to the Committee 
on Interior and Insular Affairs. 
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By Mr. WAXMAN (for himself, Mr. 
Hawkins, Mr. GoopLING, and Mr. 
MARTINEZ): 

Н.Н. 3210. A bill to provide financial as- 
sistance to the Museum of Tolerance at the 
Simon Wiesenthal Center in Los Angeles, 
CA, for the operation of education programs 
concerning the Holocaust at the museum; to 
the Committee on Education and Labor. 

By Mr. WISE: 

H.R. 3211. A bill to amend the Clean Air 
Act to reduce emissions of sulfur dioxide 
and oxides of nitrogen, and for other pur- 
poses; to the Committee on Energy and 
Commerce. 

By Mr. WYDEN (for himself, Mr. 
Evans, Mr. Sxaccs, Mr. DELLUMS, 
Mr. Morrison of Connecticut, Mr. 
HERTEL, Mr. WAXMAN, Mr. MARKEY, 
Mr. Тномав А. LUKEN, Mr. BRYANT, 
Mr. LELAND, Mr. SCHEUER, Mr. SIKOR- 
SKI, Mr. SLATTERY, Mr. SYNAR, Mr. 
WALGREN, Mr. BUSTAMANTE, Mr. 
HOCHBRUECKNER, Mrs. SCHROEDER, 
and Mr. MAVROULES): 

H.R. 3212. A bill to transfer to the Secre- 
tary of Health and Human Services the au- 
thority of the Secretary of Energy to con- 
duct epidemiological studies of the effects 
of exposure to radiation and toxic sub- 
stances, and for other purposes; to the Com- 
mittee on Energy and Commerce. 

By Mr. GONZALEZ: 

H.J. Res. 390. Joint resolution waiving cer- 
tain enrollment requirements with respect 
to the bill H.R. 1278; considered and passed. 

By Mr. DORNAN of California: 

H.J. Res. 391. Joint resolution designating 
November 13 through 19, 1989, as “1пїегпа- 
tional Student Appreciation Week; to the 
Committee on Post Office and Civil Service. 

By Mr. ENGEL (for himself, Mr. AN- 
NUNZIO, Mr. CoNTE, Mr. FASCELL, Mr. 
Fazio, Mr. PANETTA, Mr. COSTELLO, 
Mr. Dymatty, Мг. ромлар Е. 
LUKENS, Mr. MacHTLEY, Mr. NEAL of 
Massachusetts, Ms. PELOSI, Mr. 
VANDER АСТ, Mr. Fuster, Mr. 
AuCorN, Mr. Dwyer of New Jersey, 
Mr. Hawkins, Mr. МсОватн, Mr. 
Owens of Utah, Mr. BENNETT, Mr. DE 
Luco, Mr. Fauntroy, Mr. HENRY, 
Mr. Manton, Mr. MILLER of Califor- 
nia, Mr. TORRICELLI, Mr. VENTO, Mr. 
Wolr, Mr. YATES, Mr. Youwc of Flor- 
ida, Mrs. Boxer, Mr. BUSTAMANTE, 
Mrs. CoLLINS, Mr. FoGLIETTA, Mr. LA- 
GOMARSINO, Mr.  LIPINSKI, Mrs. 
Martin of Illinois, Mr. Towns, Mr. 
TRAXLER, Mr. Wiss, Mr. ACKERMAN, 
Mr. APPLEGATE, Mr. DE LA GARZA, Mr. 
Jontz, Mr. RANGEL, Mr. Rog, Mr. 
5мїтн of Florida, Mr. WALSH, Mr. 
DoucLas, Mr. BEvILL, Mr. Evans, Mr. 
Horton, Mr. LELAND, Mr. FLORIO, 
Mr. GALLO, Mr. GUARINI, Мг. HOCH- 
BRUECKNER, Ms. Kaptur, Mr. LA- 
FALCE, Mr. LANCASTER, Mr. MAZZOLI, 
Mr. Молкікү, Mr. МсНосн, Mr. 
Owens, of New York, Mr. RINALDO, 
Mr. TRAFICANT, Mrs. BENTLEY, Mr. 
Мошһнаві, Мг. McDermott, Mr. 
Payne of New Jersey, Mr. KLECZKA, 
Mrs. Lowey of New York, Mr. FISH, 
Mr. GREEN, Mr. McEwen, Mr. 
SoLaARz, Mr. Waxman, Ms. SLAUGHTER 
of New York, and Mr. Frost): 

H.J. Res. 392. Joint resolution designating 
October 1989 as ‘Italian-American Heritage 
and Culture Month"; to the Committee on 
Post Office and Civil Service. 

By Mr. JOHNSON of South Dakota 
(for himself and Mr. BEREUTER): 
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H.J. Res. 393. Joint resolution to grant the 
consent of Congress to the boundary change 
compact between South Dakota and Nebras- 
ka; to the Committee on the Judiciary. 

By Mr. JOHNSON of South Dakota 
(for himself, Mrs. VUCANOVICH, Mr. 
CAMPBELL of Colorado, Mr. FrsH, and 
Mr. RICHARDSON): 

H.J. Res. 394. Joint resolution designating 
the week of October 2 through 8, 1989, as 
"America's Gold Week"; to the Committee 
on Post Office and Civil Service. 

By Mr. OWENS of New York: 

H.J. Res. 395. Joint resolution to designate 
the week of October 1 through 7, 1989, as 
"National Disability Awareness Week"; to 
the Committee on Post Office and Civil 
Service. 

By Mr. RANGEL (for himself, Mr. 
Ortiz, Mr. Fauntroy, Mr. GUARINI, 
Mr. ScHEUER, Mr. Towns, Mrs. Cor- 
LINS, and Mr. PAXON): 

H.J. Res. 396. Joint resolution designating 
October 20 through 22, 1989, as "Religious 
Leadership and Drug Abuse Recognition 
Weekend"; to the Committee on Post Office 
and Civil Service. 

By Mr. WALGREN (for himself, Mr. 
MADIGAN, Mr. LELAND, Mr. WHITTA- 
КЕК, Mr. BiLBRAY, Mr. Dwyer of 
New Jersey, Mr. EMERSON, Mr. 
Horton, Mr. Matsui, Mr. RANGEL, 
Mrs. ROUKEMA, Mr. WALSH, Mr. 
AKAKA, Mr. HUBBARD, Mr. STOKES, 
Mr. LaFatce, Mr. HALL of Ohio, Mr. 
Waxman, Mr. NAGLE, Mr. LEVINE of 
California, Mr. MoLLoHAN, Mr. 
Owens of Utah, and Mr. Brown of 
California): 

H.J. Res. 397. Joint resolution designating 
November 12 through 18, 1989, as “National 
Glaucoma Awareness Week”; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. CAMPBELL of California (for 
himself, Mr. PORTER, and Mr. 
LANTOS): 

H. Con. Res. 187. Concurrent resolution 
expressing the sense of Congress that the 
people of Hong Kong should be accorded 
the right to self-determination; to the Com- 
mittee on Foreign Affairs. 

By Mr. HAYES of Louisiana: 

H. Con. Res. 188. Concurrent resolution 
requiring the Architect of the Capitol to 
conduct a voluntary pilot program for recy- 
cling of expendable materials disposed of 
within the Capitol grounds; to the Commit- 
tee on House Administration. 

By Mrs. LOWEY of New York (for 
herself, Mr. GRAY, Mr. WEBER, Mr. 
MURTHA, Mr. Dornan of California, 
Mr. HAWKINS, Mr. MILLER of Wash- 
ington, Mr. RANGEL, Mr. GILLMOR, 
Mr. LaFatce, Mr. LEVINE of Califor- 
nia, Mr. Dicks, Mr. Wiss, Mr. 
DoucLAs, Mr. TAUZIN, Mr. ERDREICH, 
Mrs. блікі, Ms. PELosr, Mr. WOLPE, 
Mr. OBERSTAR, Mr. GILMAN, Mr. 
KOLTER, Mr. Gaypos, Mr. HUBBARD, 
Mr. CosTELLO, Mr. SANGMEISTER, Mr. 
LiPINSKI, Mrs.  MomRELLA, Mr. 
ScHEUER, Mr. PAYNE of New Jersey, 
Mr. ECKART, Mr. Martin of New 
York, Mr. Neat of Massachusetts, 
Mr. McDermott, Mr. DONNELLY, Mr. 
Owens of New York, Mr. BRENNAN, 
Mr. PAYNE of Virginia, Mr. DORGAN 
of North Dakota, Mr. MRAZEK, Mr. 
AuCorN, Mr. Hayes of Illinois, Mr. 
FRANK, Мг. Pickerr, Mr. FORD of 
Michigan, Mr. DURBIN, Mr. DELLUMS, 
Mr. 8торрв, Mr. Gorpon, Mrs. 
Byron, Mr. FauNTROY, and Mrs. 
MARTIN of Illinois): 
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H. Con. Res. 189. Concurrent resolution 
expressing the determination of the United 
States to act decisively to combat terrorism, 
and specifying certain immediate actions 
the President should take, aimed at prevent- 
ing and responding to terrorism; to the 
Committee on Foreign Affairs. 

By Mr. SCHEUER (for himself, Mr. 
FRANK, Mrs. Lowey of New York, 
Mr. PonTER, Mr. Dornan of Califor- 
nia, Mr. Fazio, Mr. Frost, Mr. 
WiLsoN, Mr. Brown of California, 
Mr. Hayes of Illinois, Mr. LIPINSKI, 
Mr. SANGMEISTER, Mr. DE LA GARZA, 
Mr. DELLUMS, Мг. Sisisky, Mr. 
McMiLLEN of Maryland, Мг. COOPER, 
Mr. ANTHONY, Mr. BILBRAy, Mr. 
HAWKINS, Mr. CaRDIN, Mr. LEWIS of 
Georgia, Ms. SLAUGHTER of New 
York, Mr. Gray, Мг. KILDEE, Mr. Pa- 
NETTA, Mr. GILMAN, Mr. KYL, Mr. 
GALLEGLY, Mr. ARMEY, Mr. LAGOMAR- 
SINO, Мг. HOCHBRUECKNER, Mr. 
LEHMAN of Florida, Mr. HEFNER, Mr. 
NEAL of Massachusetts, Mr. LIGHT- 
ғоот, Mrs. UNSOELD, Mr. ALEXANDER, 
Mr. Калмзоввкі, Mr. ENGLISH, Mr. 
Hancock, Mr. CaRPER, Мг. MANTON, 
Mr. EMERSON, Mr. JoNES of Georgia, 
Mr. PARKER, Mr. ACKERMAN, Mr. 
VOLKMER, Mr. Harris, Ms. KAPTUR, 
Mr. DaARDEN, Мг. Moopy, Mr. Hoac- 
LAND, Mr. FLAKE, Mr. Cox, Mr. 
WY»EN, Mr. ЅСНІРР, Мг. BERMAN, Mr. 
SKELTON, Mr. LAUGHLIN, Mr. TALLON, 
Mr. SYNAR, Mr. JENKINS, Mr. DREIER 
of California, Mr. WEBER, Mr. STAL- 
Lincs, Mr. MAVvROULES, Мг, LIVING- 
STON, and Mr. CHANDLER): 

H. Con. Res. 190. Concurrent resolution 
expressing the sense of the Congress over 
the reported murder of Lt. Col. William Hig- 
gins and Hezbollah-sponsored terrorism; to 
the Committee on Foreign Affairs. 

By Mr. SCHULZE (for himself, Mr. 

THoMas of Georgia, Mr. ROTH, Mr. 
TANNER, Mr. BROOMFIELD, Mr. CLEM- 
ENT, Mr. Сілмсен, Mr. GRANT, Mr. 
Hancock, Mr. Мсраре, Mr. QUILLEN, 
Mr. Saw, Mr. SurTH of Mississippi, 
Mr. BUSTAMANTE, Mr. SCHAEFER, Mr. 
Sunpquist, Мг. HASTERT, Mr. 
RITTER, Мг.  LAGOMARSINO, Mr. 
HATCHER, Mr. PosHARD, Mr. 
SMITH, Mr. Shumway, Mr. Jones of 
Georgia, Mr. McCrery, Mr. MunPHY, 
Mr. WarsH, Mr. Parris, Mr. SoLo- 
MON, Mr. DoNALD E. LUKENS, and Mr. 
HORTON): 

H. Con. Res. 191. Concurrent resolution 
calling on all countries which produce high 
explosives to require that any such explo- 
sive produced in that country contain а 
preblast detection taggant so that the coun- 
try can truly claim innocence regarding ter- 
rorist attacks; to the Committee on Foreign 
Affairs. 

By Mr. SOLOMON: 

H. Con. Res. 192. Concurrent resolution 
expressing the sense of the Congress sup- 
porting the Genis family and other Soviet 
Jewish refuseniks seeking the right to emi- 
grate from the Soviet Union; to the Com- 
mittee on Foreign Affairs. 

By Mr. FAWELL (for himself, Mr. 
Goss, Mr. SAXTON, Mr. RITTER, Mr. 
Robs, Mr. KOLBE, Mr. SLAUGHTER 
of Virginia, Mr. Worr, Mr. RoHRA- 
BACHER, Mr. HUNTER, Mr. HASTERT, 
Mr. KOLTER, Mr. Lewis of Florida, 
Mr. BuNNING, Мг. BAKER, Mr. SMITH 
of New Hampshire, Mr. MADIGAN, 
Mr. James, Mr. HANSEN, Mr. 
McEwen, Mr. ӛмітн of Mississippi, 
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Mrs. BENTLEY, Мг. ARMEY, Mr. GING- 
RICH, Мг. Denny SMITH, Mrs. Mor- 


H. Res. 231. Resolution to provide for the 
consideration of the bil (H.R. 2770) to 
amend title XVIII of the Social Security 
Act; to the Committee on Rules. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


228. By the SPEAKER: Memorial of the 
Legislature of the State of Oregon, relative 
to creating а national monument to Japa- 
nese-Americans who were interned during 
World War II; to the Committee on House 
Administration. 

229. Also, memorial of the House of Rep- 
resentatives of the State of Ohio, relative to 
а commemorative stamp honoring the late 
John L. Lewis; to the Committee on Post 
Office and Civil Service. 

230. Also, memorial of the Legislature of 
the State of Ohio, relative to the cleanup of 
environmental contamination at defense-re- 
lated facilities of the United States located 
in Ohio; jointly, to the Committees on 
Armed Services and Energy and Commerce. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. CARPER: 

H.R. 3213. A bill for the relief of the 
estate of John F. Schaefer; to the Commit- 
tee on the Judiciary. 

By Mr. MORRISON of Connecticut: 

H.R. 3214. A bill for the relief of Berna- 
dette Anne Plaskon; to the Committee on 
the Judiciary. 

Н.Н. 3215. A bill for the relief of Luis Fer- 
nando Bernate Christopher; to the Commit- 
tee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


Н.Н. 14: Mr. MazzoLr, Mr. Owens of Utah, 
and Mr. GUARINI. 

H.R. 23: Mr. RINALDO. 

H.R. 39: Mr. HAWKINS and Mr. GORDON. 

H.R. 51: Mr. BERMAN, Mr. BUSTAMANTE, 
Mr. Carper, Mr. CROCKETT, Mr. Dicks, Mr. 
Drxon, Mr. Downey, Mr. DYMALLY, Mr. Ep- 
warps of California, Mr. Evans, Mr. FLAKE, 
Mr. Horton, Mr. KENNEDY, Mr. Leacu of 
Iowa, Mr. Lewis of Georgia, Mr. MFUME, 
Mr. Moopy, Mr. Morrison of Connecticut, 
Mr. RANGEL, Mr. RovBaAL, Mr. AuCorn, Mr. 
Saso, Mr. Staccers, Mr. Stokes, Мг. WOLPE, 
Mr. GONZALEZ, Mr. SIKORSKI, and Mrs. 
BOXER. 

Н.К. 58: Mr. GINGRICH. 

H.R. 60: Mr. NIELSON of Utah, Mr. FIELDS, 
Mr. RowLaND of Connecticut, Mr. LIGHT- 
FOOT, Mr. Swirt, Mr. DICKINSON, Mr. ScHAE- 
FER, Mr. Hancock, Mr. LEATH of Texas, Мг. 
SIKORSKI, Mr. THOMAS of Wyoming, Mr. 
Spence, Mr. STENHOLM, Mr. SHays, and Mr. 
McCoLium. 
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Н.Н. 63: Мг. Іклтн of Texas, Мг. ROHRA- 
BACHER, and Мг. WHITTEN. 

Н.В. 83: Mr. SPRATT. 

40: Mr. Eckart and Mr. WEISS. 
69: Mr. PALLONE. 
. 113: Mr. ARCHER and Mr. BATEMAN. 

H.R. 201: Mr. Вонвкі, Mr. SIKORSKI, Mrs. 
Boxer, and Mrs. MORELLA. 

H.R. 211: Mr. BORSKI. 

Н.Н. 215: Mr. Охікү, Mr. Bryant, Mr. 
Towns, Ms. KAPTUR, and Mr. MARTIN of 
New York. 

H.R. 222: Mr. BURTON of Indiana. 

Н.Н. 514: Mr. Wiss, Mr. STAGGERS, and Mr. 
HATCHER. 

H.R. 540: Mr. MiNETA and Mr. GINGRICH. 

H.R. 589: Mr. CLAY, Mr. Frost, and Mr. 
JACOBS. 

H.R. 615: Mr. BOEHLERT. 

Н.К. 694: Mr. HOPKINS, Mr. SANGMEISTER, 
and Мг. Epwarps of Oklahoma. 

H.R. 718: Mr. PEASE. 

H.R. 719: Мг. Worr, Mr. Hancock, Mr. 
FIELDS, Mr. BALLENGER, and Мг. STENHOLM. 

Н.Н. 746: Мг. Үоомс of Alaska and Mr. 
HUCKABY. 

Н.Н. 772: Mr. LeatH of Texas and Mr. 
BRYANT. 

Н.Н. 780: Mr. Wise, Mr. Payne of New 
Jersey, Mr. Levin of Michigan, Mr. STOKES, 
Ms. SLAUGHTER of New York, and Mr. 
JACOBS. 

H.R. 786: Mr. LEWIS of Georgia. 

Н.Н. 796: Mr. KENNEDY, Mr. BOUCHER, Mr. 
Hayes of Louisiana, Mr. Јонмзтом of Flori- 
da, Mrs. Boxer, Мг. Lantos, Mr. FLORIO, 
and Mr. SCHIFF. 

H.R. 860: Mr. PACKARD. 

H.R. 876: Mr. COURTER. 

H.R. 911: Mr. Prost, Mr. Martin of New 
York, Mr. Тномав of California, Mr. CRAIG, 
and Mr. HORTON. 

H.R. 930: Mr. Gray, Mr. Morrison of 
Washington, and Мг. MoAKLEY. 

Н.В. 931: Mr. MURTHA. 

H.R. 956: Mr. BARTLETT. 

H.R. 966: Mr. WAXMAN. 

Н.Н. 984: Mr. Burton of Indiana and Mr. 
SLATTERY. 

Н.Н. 1024: Mr. SHays and Mr. THOMAS of 
California. 

Н.К. 1046: Mr. GINGRICH Mr. ARCHER. 

Н.Н. 1055: Mr. GINGRICH and Mr. Row- 
LAND of Connecticut. 

H.R. 1068: Mr. KosTMAYER, Mr. GILMAN 
Mr. Воввкі, and Mr. SPRATT. 

H.R. 1074: Mr. HAMMERSCHMIDT, 
ЗРЕМСЕ, Mr. BoucHER, and Mr. CALLAHAN. 

Н.В. 1109: Mr. Denny SMITH. 

Н.Н. 1136: Mr. CARDIN, Mr. OBERSTAR, Mr. 
RowLAND of Connecticut, Mr. EDWARDS of 
Oklahoma, Mr. HEFNER, Mr. CAMPBELL of 
Colorado, Mr. WELDON, and Mr. MOAKLEY. 

H.R. 1181: Mr. Epwarps of Oklahoma. 

Н.В. 1227: Mrs. блікі, Mr. Burton of Indi- 
ana, Mr. Dicks, Mr. LAGOMARSINO, and Mr. 
MCCANDLESS. 

H.R. 1235: Mr. DIXON. 

Н.Н. 1268: Mr. МсСонрү, Mr. HALL о! 
Texas, Мг. Маск, Mr. PERKINS, Мг. VOLK- 
MER, Mr. STALLINGS, Mr. BROWDER, Mr. Cos- 
TELLO, Mr. JoHNSTON of Florida, and Mr. 
GLICKMAN. 

H.R. 1281: Mr. FLORIO. 

H.R. 1296: Mr. YouNc of Alaska, Mr. 
SCHAEFER, Mr. PALLONE, Mr. HoLLoway, and 
Mr. LAUGHLIN. 

Н.Н. 1356: Мг. BRYANT апа Mr. Dwyer of 
New Jersey. 

H.R. 1387: Mr. Bontor. 

Н.Н. 1432: Mrs. MonRELLA and Mr. McDer- 
MOTT. 

H.R. 1441: Mr. Wise and Mr. MCNULTY. 

H.R. 1470: Mr. AuCorn. 
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Н.Н. 1515: Mr. PALLONE, Mr. Jones of 
Georgia, Мг. HEFNER, Mr. SMITH of Missis- 
sippi, and Mr. HUBBARD. 

H.R. 1553: Mr. GONZALEZ, Mr. FIELDS, Mr. 
BEREUTER, Мг. BOUCHER, Mr. LEATH of 
Texas, Mr. HuckABY, Mr. ӛмітн of Ver- 
mont, Mr. Hottoway, Mr. CAMPBELL of Cali- 
fornia, Mr. SKELTON, Mr. HUBBARD, Mr. 
CAMPBELL of Colorado, Mr. НОЕ, Mr. FREN- 
ZEL, Mr. GILMAN, Mr. KOLBE, Mr. BALLENGER, 
Mr. Cox, Mr. RorH, Mr. Grssons, Mr. 
SMITH of Iowa, Mr. Carper, Mr. LAGOMAR- 
SINO, Mr. STANGELAND, Mrs. PATTERSON, Mr. 
STENHOLM, Mr. WHITTAKER, Mr. ROBERTS, 
Mr. BARNARD, Mr. PARKER, Mr. SLAUGHTER of 
Virginia, Mr. FAWELL, Mr. Hancock, Mr. 
ТАОКЕ, Ms. SCHNEIDER, Mr. HUNTER, Mr. 
McCoLLUM, Mr. Lewis of Florida, Mr. 
Grant, Mr. Ғівн, Mrs. SMITH of Nebraska, 
Mr. PuRSELL, Mr. GREEN, Mr. ATKINS, Mr. 
AuCoriN, Mr. Вомтов, Mr. Carr, Mr. Don- 
NELLY, Mr. Ескавт, Mr. Forp of Michigan, 
Mr. GEPHARDT, Mr. GLICKMAN, Mr. Hayes of 
Illinois, Mr. Јомт2, Mr. KiLpEE, Мг. Mav- 
ROULES, Мг. MiNETA, Мг. SaRPALIUS, Mr. 
Payne of Virginia, Mr. Brown of California, 
Mr. Coyne, Mr. Hover, Mr. WISE, Mr. НОАС- 
LAND, Mr. Price, Мг. Torres, Mr. SIKORSKI, 
Mr. Moaktey, Mrs. Lowey of New York, Mr. 
ACKERMAN, Mr. Owens of Utah, Mr. WOLF, 
Mr. MARTINEZ, Мг. BRYANT, Mr. LEACH of 
Iowa, and Mr. DEFAZIO. 

Н.В. 1565: Mr. Тномав of California. 

H.R. 1586: Mr. FRANK. 

H.R. 1599: Mr. HANCOCK. 

H.R. 1601: Mr. Hancock, Mr. TALLON, Mr. 
BALLENGER, and Mr. PACKARD. 

H.R. 1602: Mr. GEJDENSON and Mr. WALSH. 

Н.Н. 1613: Mr. CLINGER, Mr. Bates, Mr. 
Watkins, Mr. ӛмітн of New Hampshire, 
Mr. Hancock, Mr. BUNNING, апа Mr. 
FAWELL. 

Н.К. 1632: Mrs. Сошлм5 and Mr. Downey. 

Н.Н. 1648: Mrs. Јонмѕом of Connecticut, 
Mr. MiNETA, Ms. LoNc, and Mr. McMILLAN 
of North Carolina. 

H.R. 1691: Mr. PALLONE, Mr. Bates, Mr. 
LANTOS, and Mr. FROST. 

H.R. 1710: Mr. Payne of Virginia. 

H.R. 1725: Мг. MARKEY. 

H.R. 1730: Mrs. MORELLA. 

H.R. 1731: Mr. CLINGER. 

Н.Н. 1746: Mr. RAVENEL, Mr. WALGREN, Mr. 
RICHARDSON, Mr. Lewis of Georgia, and 
Mrs. SAIKI. 

Н.К. 1863: Мг. HOUGHTON. 

Н.Н. 2025: Mr. BoEHLERT, Mr. DeFazio, 
Mr. AuCorn, Mr. Evans, Mr. Јомт2, Mr. 
KANJORKSI, Mr. STOKES, Mr. FRANK, Mr. 
BERMAN, Mr. MURTHA, Mr. OBERSTAR, Mr. 
Torres, Mr. HOCHBRUECKNER, and Mr. 
PENNY. 

H.R. 2078: Mr. DENNY SMITH. 

Н.Н. 2085: Mr. CONTE, Mr. VALENTINE, and 
Mr. RHODES. 

Н.Н. 2104: Mr. Skaccs, Мг. DYMALLY, Mr. 
Wise, and Mr. Brown of California. 

H.R. 2121: Mr. HUBBARD. 

Н.Н. 2134: Mrs. Boxer, Мг. RINALDO, Mr. 
KoLTER, Mr. Bruce, Мг. KILDEE, and Mr. 
BRYANT. 

H.R. 2144: Mr. Mazzoui and Mr. Rok. 

H.R. 2148: Mr. PACKARD AND MR. INHOFE. 

H.R. 2158: Mr. Denny SMITH. 

Н.Н. 2168: Mr. Evans, Мг. ACKERMAN, Mr. 
Saso, Мг. SIKORSKI, Mr. McDermott, Mr. 
МАВКЕҮ, and Mr. Epwarps of Oklahoma. 

Н.В. 2186: Mr. Evans, Mr. ARMEY, and Мг. 
CLEMENT. 

H.R. 2200: Mr. Hutto. 

Н.Н. 2209: Mr. SuNDQUIST. 

H.R. 2222: Mrs. UNSOELD. 

Н.Н. 2259: Mr. Тномав of Wyoming and 
Mr. Spence. 
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Н.Н. 2265: Mr. ВоЕНІЕВТ, Mr. WALKER, 
and Mr. FLORIO. 

H.R. 2269: Mr. CAMPBELL of Colorado. 

H.R. 2270: Mr. Lewis of Georgia, Mrs. 
Meyers of Kanasas, Mr. FocLIETTA, Mr. 
КоптЕв, Mr. Brown of Colorado, Mrs. CoL- 
LINS, and Mr. ECKART. 

H.R. 2285: Mr. DYMALLY, Mr. IRELAND, and 
Mr. MCDADE. 

Н.В. 2302: Mr. PENNY, Mr. MACHTLEY, Mr. 
WALSH, and Mr. Rowtanp of Connecticut. 

H.R. 2303: Mr. PENNY, Mr. WALKER, Mr. 
KANJORSKI, Mrs. CoLLINs, Mr. WALSH, Mr. 
RowWLAND of Connecticut, and Mr. MORRISON 
of Connecticut. 

Н.Н. 2323: Mr. OBEY. 

H.R. 2348: Mr. Hancock, Mr. FALEOMA- 
VAEGA, and Mr. PACKARD. 

H.R. 2349: Mr. SCHUETTE. 

Н.Н. 2360: Mr. McCrery and Mr. GILMAN. 

Н.Н. 2366: Mr. Owens of New York and 
Mr. HERGER. 

H.R. 2373: Мг. CAMPBELL of California. 

H.R. 2374: Mr. Drxon, Mr. FLORIO, Mr. 
Horton, and Mr. Fazro. 

H.R. 2378: Mr. QUILLEN and Mr. WALSH. 

H.R. 2380: Mr. ECKART. 

H.R. 2388: Mr. BUSTAMANTE, Mr. HUBBARD, 
Mr. BRUCE, Mr. LANCASTER, Mr. GRANDY, Mr. 
LEATH of Texas, Mr. RANGEL, and Mr. DE- 
Fazio. 

Н.К. 2423: Мг. SWIFT. 

H.R. 2437: Мг. Јонмѕом of South Dakota, 
Mr. CHAPMAN, and Mrs. BYRON. 

Н.Н. 2460: Mrs. Ілоүр and Mr. MILLER of 
Washington. 

H.R. 2480: Mr. DENNY SMITH. 

H.R. 2511: Ms. SNOWE. 

H.R. 2522: Mr. HERGER and Mr. GUNDER- 
SON. 

Н.Н. 2525: Mr. Мелі, of North Carolina, 
Mr. Towns, Mr. Matsui, Mr. Morrison of 
Connecticut Mr. BoNioR, Ms. SCHNEIDER, 
Mr. Brown of California, Mr. SMITH of Flor- 
ida, Mr. HucHES, Mr. TORRES, Mr. DYMALLY, 
Mr. HERTEL, Mr. Hayes of Illinois, Mr. 
Evans, and Mr. LIPINSKI. 

Н.Н. 2580: Mrs. Boxer, Mr. Drxon, Mr. 
Fazio, Mr. JoNTZ, Mr. Levin of Michigan, 
Mr. Lewis of Georgia, and Mr. MARTINEZ. 

H.R. 2584: Mr. Fazio. 

Н.В. 2585: Mr. А0Со1м, Mr. OBEY, and Mr. 
KOSTMAYER. 

H.R. 2586: Mr. McCOLLUM. 

H.R. 2589: Mr. HERGER AND Mr. FAWELL. 

Н.Н. 2597: Мг. Skaccs and Mr. MILLER of 
Washington. 

Н.Н. 2598: Mr. Fuster and Mr. SMITH of 
Vermont. 

Н.Н. 2614: Mr. WaLsH, Mrs. Boxer, and 
Mr. Evans. 

H.R. 2642: Mr. BEVILL. 

Н.Н. 2647: Mr. BEILENSON, Mr. FRANK, Ms. 
PELOSI, Мг. НОЕ, Mr. HOCHBRUECKNER, Mr. 
Borski, Мг. SMITH of New Jersey, Mr. 
McDermott, Mr. WALSH, Mr. NEAL of Massa- 
chusetts, Mr. Dwyer of New Jersey, Mrs. 
Collins, Mrs. SAIKI, Mr. ROWLAND of Con- 
necticut, Mr. ECKART, and Mr. SMITH of 
Florida. 

Н.Н. 2665: Mr. Sawyer, Mr. Levin of 
Michigan, Mrs. Lowey of New York, and 
Mr. VENTO. 

Н.Н. 2667: Mr. HAMILTON, Mr. Bosco, Mr. 
Sxaccs, Mr. SMITH of Vermont, Mr. Езрү, 
and Mr. RICHARDSON. 

H.R. 2681: Mr. DIXON. 

H.R. 2687: Mr. PENNY, Mr. WALKER, Mr. 
WaLsH, Mr. RowLAND of Connecticut, Mr. 
KosTMAYER, Mr. Hatt of Ohio, and Mr. 
WELDON. 

H.R. 2699: Mr. WALGREN and Mr. KILDEE. 

H.R. 2700: Mr. Hastert and Mr. McEwen. 
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H.R. 2707: Mr. LAGOMARSINO, Mr. BATES, 
and Mr. LANCASTER. 

Н.Н. 2708: Mr. SCHAEFER. 

Н.Н. 2711; Mr. SCHAEFER, Мг. DANNE- 
MEYER, and Mr. Morrison of Washington. 

Н.Н. 2734: Mr. Носнеѕ Mr. FLoRIO, Mr. 
BoucHER, Mr. ATKINS, Mr. Horton, Mr. 
Бмітн of Florida, Mr. HERTEL, Mr. ACKER- 
MAN, Mr. RINALDO, and Mr. JONTZ. 

Н.Н. 2156: Мг. Dwyer of New Jersey and 
Mrs. BOXER. 

Н.Н. 2760: Mr. VISCLOSKY. 

H.R. 2761: Mr. Lantos, Mr. МсНосн, Mr. 
INHOFE, Mr. KasicH, Mr. GEJDENSON, Mr. 
MATSUI, Mr. KASTENMEIER, Mr. HATCHER, 
Mr. BuNNING, Mr. Drxon, Mr. HuTTON, Мг. 
SKEEN, Mr. FLORIO, Mr. Вонвкі, Mr. JONES 
of North Carolina, Mr. Denny SMITH, and 
Mr. DeFazio. 

Н.Н. 2770: Мг. SENSENBRENNER апа Mr. 
COBLE. 

H.R. 2801: Mr. WALSH. 

Н.Н. 2813: Mr. PENNY, Мг. Мелі. of North 
Carolina, and Mr. WALSH. 

H.R. 2836: Mr. SvNAR and Mr. SCHAEFER. 

H.R. 2838: Mr. BrLIRAKIS and Mr. IRELAND. 

H.R. 2852: Mr. FauNTROY, Mr. HocH- 
BRUECKNER, Mr. ACKERMAN, Mr. DWYER of 
New Jersey, Мг. DYMALLY, Mrs. Boxer, Mr. 
Owens of New York, Mr. Lewts of Georgia, 
Mr. Morrison of Connecticut, Mr. Evans, 
Mr. Ѕторрѕ, and Mr. Fazio. 

Н.Н. 2856: Mr. Towns, Mr. WALSH, Mr. 
Rocers, Mr. Mapican, Mrs. COLLINS, Mr. 
Бмітн of Mississippi, Mr. KENNEDY, Mr. 
Dwyer of New Jersey, Mr. BILBRAY, Mr. 
GREEN, Mr. KOLTER, Mr. CAMPBELL of Colo- 
rado, Mr. OwENs of New York, Mr. LANCAS- 
TER, Мг. ре Luco, Mrs. BENTLEY, Mr. EMER- 
son, Mr. FrsH, Mr. Garcia, Mr. BUSTAMANTE, 
Mr. GoopLING, Mr. WHITTAKER, and Mr. 
McEWEN. 

H.R. 2857: Mr. Towns, Mr. WALSH, Mr. 
Rocers, Mr. Mapican, Mrs. COLLINS, Mr. 
5мттн of Mississippi, Мг. KENNEDY, Mr. 
Dwyer of New Jersey, Mr. BILBRAY, Mr. 
GREEN, Mr. KoLTER, Mr. CAMPBELL of Colo- 
rado, Mr. Owens of New York, Mr. LANCAS- 
TER, Mr. ре Luco, Mrs. BENTLEY, Mr. EMER- 
son, Mr. FrsH, Mr. Garcia, Mr. BUSTAMANTE, 
Mr. Goopiinc, Mr. WHITTAKER, and Mr. 
McEwEn. 

H.R. 2867: Mr. Owens of Utah. 

H.R. 2870: Mr. CONTE. 

H.R. 2926: Mr. ScHEUER Мг. BOEHLERT, Mr. 
LiPINSKI, Mr. Morrison of Connecticut, Mr. 
RAVENEL, Mr. Saxton, Mr. WiLsoN, Mr. 
DvMALLY, Mr. FASCELL, Mr. Brown of Cali- 
fornia, Mr. TRAFICANT, Mr. TRAXLER, Mr. 
BRYANT, Mr. ECKART, Mr. STARK, Mr. HOCH- 
BRUECKNER, Mr. EDWARDS of California, Mr. 
JACOBS, Mr. Levin of Michigan, Mr. LEHMAN 
of Florida, Mr. DeFazio, Mr. MATSUI, Mr. 
Drxon, Mr. Carper, Mrs. блікі, and Mr. 
Rowan of Connecticut. 

H.R. 2929: Mr. FAUNTROY. 

Н.Н. 2932: Mr. HATCHER, Mr. THOMAS of 
Georgia, Mr. DONALD E. LUKENS, Мг. WHIT- 
TAKER, Mr. RITTER, and Мг: Dornan of Cali- 
fornia. 

H.R. 2936: Mr. HERGER and Мг. WALSH. 

Н.Н. 2945: Mr. SHaw, Мг. SurrH of Flori- 
da, and Mr. JAMES. 

Н.Н. 2948: Mrs. Meyers of Kansas, Mr. 
Lewis of Georgia, and Mr. Dwyer of New 
Jersey. 

H.R. 2954: Mr. MARTINEZ. 

Н.Н. 2958: Mr. RicHARDSON апа Mr. 
Denny SMITH. 

Н.Н. 2966: Mr. MARTINEZ, Mrs. MARTIN of 
Illinois, Mr. HoRTON, Mr. GINGRICH, Mrs. 
Сошлнв, Mr. BiLBRAY, Mr. WisE, Mr. 
TowNs, Mr. AcKERMAN, Mr. НОЕ, and Mr. 
LANCASTER. 
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H.R. 2979: Mr. BUSTAMANTE, Ms. PELOSI, 
and Mr. WALSH. 

H.R. 2993: Mr. ROBERTS. 

H.R. 2995: Mr. LEVINE of California. 

H.R. 2996: Ms. PELOSI. 

H.R. 3005: Mr. MacHTLEY, Mr. ACKERMAN, 
Mrs. Lowey of New York, Mr. Waxman, Mr. 
Prost, Mr. Carr, Mr. SIKORSKI, Mr. GREEN, 
Mr. GILMAN, Mr. DoucLas, Mr. WEBER, and 
Mr. WEISS. 

H.R. 3009: Ms. KAPTUR and Mr. KILDEE. 

H.R. 3017: Mr. Eckart and Mr. Fazio. 

H.R. 3028: Mr. PRICE. 

H.R. 3030: Mr. Tanner, Мг. Scuirr, and 
Mrs. Byron. 

H.R. 3037: Mr. Frost and Мг. KILDEE. 

H.R. 3053: Mr. BUSTAMANTE, Ms. PELOSI, 
Mr. RANGEL, and Мг. Towns. 

H.R. 3056: Mr. BATES, Mr. BERMAN, Mr. 
Вомтов, Mr. Borsk1, Mr. Bosco, Mrs. Boxer, 
Mr. Bruce, Мг. BUSTAMANTE, Mrs. COLLINS, 
Mr. Crockett, Mr. DANNEMEYER, Мг. Dova- 
LAS, Mr. Dyson, Mr. Evans, Mr. FASCELL, Mr. 
Fauntroy, Mr. Fazio, Мг. FLAKE, Mr. FOGLI- 
ЕТТА, Mr. Frost, Mr. Green, Mr. HAMMER- 
SCHMIDT, Mr. HANSEN, Мг. HERTEL, Mr. 
Horton, Ms. KAPTUR, Mr. KILDEE, Mr. 
KOLBE, Мг. LAGOMARSINO, Mr. LEHMAN of 
Florida, Mr. Lewis of California, Mr. 
МсОватн, Mr. McNuLTY, Mr. MARLENEE, 
Mr. OXLEY, Mr. PALLONE, Mr. PosHARD, Mr. 
RAVENEL, Mr. REGULA, Mr. RocERS, Mr. 
Scuirr, Мг. Sistisky, Мг. SLATTERY, Mr. 
SLAUGHTER of Virginia, Mr. SMITH of Ver- 
mont, Mr. SoLARZ, Mr. Torres, Mrs. UN- 
SOELD, Mr. VALENTINE, Mr. WHITTEN, and 
Mr. WISE. 

Н.К. 3068: Mr. KYL and Mr. WHITTAKER. 

Н.Н. 3071: Mrs. SAIKI AND Mr. VALENTINE. 

Н.Н. 3073: Mr. WHITTAKER, Mr. HERGER, 
Mr. EDWARDS of Oklahoma, Mr. MICHEL, Mr. 
GALLO, Mr. GREEN, Mr. VANDER JAGT, Mr. 
Spence, Mr. Hastert, Mr. SuNDQUIST, Mr. 
FRENZEL, and Mr. McCOLLUM. 

H.R. 3093: Mr. NowAK, Mr. CARPER, Mr. 
Wueat, Mr. TALLON, апа Mr. SAWYER. 

H.R. 3101: Mr. BARTLETT and Mr. RHODES. 

H.J. Res. 95: Mrs. BENTLEY, Mr. CARPER, 
Mr. Dwyer of New Jersey, Mr. EARLY, Mr. 
FRENZEL, Mr. Garcia, Mr. HEFNER, Mr. 
Levine of California, Mr. МсСошом, Mr. 
MIller of California, Mrs. MOoRELLA, Mr. 
NATCHER, Мг. MavRoUuLES, Mr. SMITH of 
Florida, and Mr. Үоонс of Alaska. 

H.J. Res. 104: Мг. Wise, Mr. Lent, Mr. 
DINGELL, Mr. DENNY SMITH, Мг. Hayes of 
Louisiana, Mr. Morrison of Connecticut, 
Mr. MILLER of Washington, Mr. Rorn, Mr. 
Носкавү, and Mr. McCOLLUM. 

H.J. Res. 106: Mr. WILLIAMS, Mr. MILLER 
of Ohio, Mr. Harris, Mrs. Boxer, Mr. 
PORTER, Mr. КАЗІСН, Mr. Охікү, Mr. 
Towns, Mr. Levin of Michigan, Mr. WALSH, 
Mr. LANCASTER, Mr. ROBERTS, Mr. ROYBAL, 
Mr. Saso, Ms. KAPTUR, Mr. Garcta, Mr. 
FusTER, Mr. Dicks, Mr. CoNTE, Mr. CARPER, 
Mr. CAMPBELL of Colorado, Mr. CAMPBELL of 
California, Mr. BERMAN, Mr. OwENS of New 
York, Mr. MunPHy, Mr. McDape, Mr. WAL- 
GREN, and Mr. WATKINS. 

H.J. Res. 125: Mr. HEFLEY. 

H.J. Res. 126: Mr. PEIGHAN, Mr. McNvTLY, 
Mr. Livincston, Mr. Јонмѕон of South 
Dakota, Mr. ACKERMAN, Mr. GILLMOR, Mr. 
TORRICELLI, and Mr. Morrison of Connecti- 
cut. 

H.J. Res. 133: Mr. AsPIN, Mr. CARPER, Mr. 
EsPv, Mr. Ғівн, Mr. GEJDENSON, Mr. GREEN, 
Mr. Нотто, Mr. JacoBs, Mr. MAVROULES, 
Mrs. Meyers of Kansas, Mr. Morrison of 
Connecticut, Мг. RoBINSON, Мг. ROWLAND 
of Georgia, Mr. SavacE, Мг. SHavs, Mr. 
ӛмітн of Florida, Mr. SoLoMoN, Mr. STAL- 
LINGS, and Mr. WEIss. 
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H.J. Res. 151: Mr. PANETTA, Mr. CLEMENT, 
and Mr. Epwarps of Oklahoma. 

Н.У. Res. 163: Mrs. MOoRELLA, Mr. ORTIZ, 
Mr. Bruce, Mr. CoBLE, апа Mr. Duncan. 

H.J. Res. 164: Mr. STALLINGS. 

H.J. Res. 204: Mr. COBLE, Mr. COLEMAN of 
Texas, Mr. DARDEN, Mr. FLAKE, Mr. FROST, 
Mr. Graprison, Mr. HUBBARD, Mr. Lowery of 
California, Mr. Donatp E. LUKENS, Mr. 
Охікү, Mr. Parris, Mr. Rose, Mr. SKELTON, 
Mr. Carrer, Mr. FLrrro, Mr. GexKas, Mr. 
Gorpon, Мг. HERTEL, Mr. KANJORSKI, Mr. 
STOKES, Мг. SvNAR, and Mrs. JOHNSON of 
Connecticut. 

H.J. Res. 206: Mr. CHAPMAN, Mr. WOLF, 
and Mr. DwYER of New Jersey. 

H.J. Res. 217: Mrs. RoUKEMA, Mr. PORTER, 
Mr. Ruopes, Mr. NiELSON of Utah, Mr. 
SLAUGHTER of Virginia, Mr. Davis, Mrs. 
SarKr, Мг. STANGELAND, Mr. QUILLEN, Mr. 
DonNaN of California, Mr. Cox, Mr. Goss, 
Mr. Levin of Michigan, Mr. Lantos, and Mr. 
BONIOR. 

H.J. Res. 230: Mrs. MARTIN of Illinois, Mr. 
ARCHER, Mr. Frost, Mr. SHaw, Mr. SoLo- 
мон, Mr. PALLONE, Mr. Hancock, Мг. DICK- 
INSON, Мг. MooRHEAD, Mr. DINGELL, and Mr. 
BONIOR. 

H.J. Res. 248: Mr. Вовѕкі, Mr. CARDIN, 
Mr. Cooper, Мг. FEIGHAN, Mr. HARRIS, Mr. 
Jones of Georgia, Mr. McCLoskEY, Mr. 
MCcMILLEN of Maryland, and Mr. SYNAR. 

H.J. Res. 255: Mr. DeLay. 

H.J. Res. 257: Мг. LELAND, Mr. WIsE, Mr. 
Espy, Mr. FLAKE, and Ms. OAKAR. 

H.J. Res. 278: Mr. BUNNING. 

H.J. Res. 291: Мг. EMERSON. 

Н.У. Res. 317: Мг. RAVENEL, Mr. SAXTON, 
Mr. LEATH of Texas, Mr. DARDEN, Mr. 
Spence, Mr. BARNARD, Mr. Носкавү, Mr. 
DANNEMEYER, Mr. Рахом, Mr. GALLEGLY, Mr. 
Нотто, Mr. LAGOMARSINO, Ms. LONG, Mr. 
ScHuETTE, Mr. Hansen, Mr. Harris, Mr. 
PARKER, and Mr. HORTON. 

H.J. Res. 354: Mr. BUSTAMANTE, Mr. 
DARDEN, Mr. EARLY, Mr. ANNUNZIO, Mr. 
CARDIN, Mr. Evans, Мг. LaFatce, Mr. 
Bontor, Mr. Jones of Georgia, Mrs. LoWwEY 
of New York, Mr. FRANK, and Mr. JENKINS. 

H.J. Res. 361: Mr. DINGELL, Mr. RANGEL, 
Mr. BERMAN, Mr. HOCHBRUECKNER, Ms. 
RAHALL, Mr. КАРТОН, Mr. Fazio, Mr. 
HORTON, Мг. ре Luco, and Mr. Evans. 

H.J. Res. 369: Mr. McEwen, Mr. SCHIFF, 
Mrs. BENTLEY, Mrs. LowEY of New York, 
Mr. ӛмітн of Florida, Mr. Brown of Califor- 
nia, and Mr. REGULA. 

H.J. Res. 371: Mr. Burton of Indiana, Mrs. 
Сошлмв, Mr. Conyers, Mr. DEWINE, Mr. 
DYMALLY, Mr. ENGEL, Мг. Еврү, Mr. FAUNT- 
ROY, Mr. Fazio, Mr. FocLiETTA, Mr. Frost, 
Mr. FusTER, Mr. HAWKINS, Mr. HAYES of Illi- 
nois, Mr. Horton, Mr. Hoyer, Mr. KOLTER, 
Mr. LEHMAN of California, Mr. Lewis of 
Georgia, Mr. McNuLTY, Mr. MRAZEK, Mr. 
MunPHY, Mr. OLIN, Mr. RANGEL, Mr. SMITH 
of Florida, Mr. STOKES, and Mr. Towns. 

H.J. Res. 372: Mr. Dornan of California. 

Н.У. Res. 373: Мг. Akaka, Мг. ATKINS, Mr. 
BORSKI, Mr. CALLAHAN, Mr. CHANDLER, Mr. 
CoBLE, Mr. COSTELLO, Mr. DARDEN, Mr. 
DE Luco, Mr. Derrick, Mr. Dicks, Мг. Don- 
NELLY, Mr. Dornan of California, Mr. EMER- 
SON, Mr. FIELDS, Mr. FocLIETTA, Mr. Fuster, 
Mr. GALLo, Mr. Guarini, Mr. Gorpon, Mr. 
НОЕ, Mr. Garcia, Mr. HarL of Texas, Mr. 
HAMMERSCHMIDT, Mr. HASTERT, Mr. HORTON, 
Mr. HuNTER, Mr. INHOFE, Mr. IRELAND, Mr. 
Jones of North Carolina, Mr. KOSTMAYER, 
Mr. LANCASTER, Mr. LiPINSKI, Mr. PAXON, 
Mr. SHumway, Мг. TALLON, Mr. Towns, Mr. 
'TTRAFICANT, Mr. TRAXLER, Mr. WALSH, and 
Mr. WILSON. 
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H.J. Res. 378: Мг. FauNTROY, Мг. DYM- 
ALLY, Mr. Horton, Мг. Espy, Мг. DWYER of 
New Jersey, Mr. SwrrH of Florida, Mr. 
Manton, Mr. WOoLrz, and Mr. Кок. 

H.J. Res. 380: Mr. RANGEL and Mr. Evans. 

H.J. Res. 381: Мг. COSTELLO, Mr. DARDEN, 
Mr. DINGELL, Mr. Emerson, Mr. FAUNTROY, 
Mr. GiLMAN, Mr. Hayes of Louisiana, Mr. 
Jones of Georgia, Mr. KILDEE, Mr. LANCAS- 
TER, Mr. Lantos, Mr. Levin of Michigan, Mr. 
LicHTFOOT, Mr. Nretson of Utah, Mr. OLIN, 
Mr. Roe, Мг. SKELTON, Мг. SMITH of Missis- 
sippi, Mr. WEBER, and Mr. WOLPE. 

H. Con. Res. 41: Mr. LEWIS of Georgia and 
Mr. Rox. 

Н. Con. Res. 66: Mrs. Boxer. 

н. Con. Res. 89: Mr. AKAKA and Mr. 
Denny SMITH. 

H. Con. Res. 123: Mr. BRENNAN, Mr. STAG- 
Gers, Mr. Torres, Mr. FLORIO, Mr. STEN- 
HOLM, Mr. Мелі. of North Carolina, Mr. Maz- 
zoLr, Mr. Dyson, Ms. Snowe, Mrs. JOHNSON 
of Connecticut, Mr. WYLIE, Mr. GEJDENSON, 
and Mr. AKAKA. 

Н. Con. Res. 140: Mr. WISE. 

Н. Con. Res. 149: Mr. Folxv. Мг. SIKOR- 
SKI, Мг. Wise, Мг. KASTENMEIER, Mr. WAL- 
GREN, Мг. FocLrETTA, Mr. McDapE, Mrs. 
Sarki, Мг. ӛмітн of Florida, Mr. PICKLE, 
Mr. Bryant, Mr. LENT, Mr. ANNUNZIO, Mr. 
ManKEY, Mr. CLAY, Mr. DURBIN, Mr. BATES, 
Mr. Енрвкісн, Мг. Коүвлі, Mr. HAWKINS, 
Mr. LIVINGSTON, Mr. VANDER JAGT, Мг. CLEM- 
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LEZ, Mr. Ғонр of Michigan, and Mr. WHIT- 
TEN. 

H. Con. Res. 151: Mr. CARDIN, Mr. CARPER, 
Mr. COLEMAN of Texas, Mr. CONTE, Мг. Cos- 
TELLO, Mr. DeFazio, Mr. Drxon, Mr. DYM- 
ALLY, Mr. GILMAN, Мг. Gorpon, Mr. HERGER, 
Ms. Kaptur, Mr. Lantos, Mr. Lewis of 
Georgia, Mrs. Ілоүр, Mr. McDermott, Mr. 
MacHTLEY, Mr. Mrume, Mr. Nowak, Mr. 
Owens of New York, Mr. PARKER, Mr. 
Payne of New Jersey, Mr. Spence, Mr. WAL- 
GREN, Mr. WALSH, Mr. Wise, and Mr. WYDEN. 

н. Con. Res. 161: Mr. Martin of New 
York. 

Н. Con. Res. 162: Mr. Ray and Mr. SLAT- 
TERY. 

H. Con. Res. 175: Мг. Evans, Mr. PENNY, 
Mr. GARCIA, Мг. HocHBRUECKNER, Mr. Mon- 
RISON of Connecticut, Mr. PosHARD, Mr. 
WorrE, Мг. баво, Мг. McDermott, Mr. 
Tuomas of Georgia, and Mr. ROWLAND of 
Connecticut. 

Н. Res. 115: Mr. SurTH of Mississippi. 

Н. Res. 172: Mr. Morrison of Washington 
and Mr. PACKARD. 

Н. Res. 193: Мг. ре Ludo, Mr. Jonrz, Мг. 
LANCASTER, Mr. Yates, Mr. SMITH of Missis- 
sippi, Mr. Evans, Mr. TAUZIN, Mrs. Lowey of 
New York, Mr. Bryant, Mr. Frost, Mr. 
HOUGHTON, Mr. TRAFICANT, Mr. LEHMAN of 
California, Mr. GILMAN, Mr. LEVINE of Cali- 
fornia, Mr. ENGEL, Мг. ECKART, Mr. SOLARZ, 
Mr. Bosco, Mr. BROOMFIELD, Mr. HORTON, 
Mrs. блікі, Mr. Marsur, and Mr. TALLON. 
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Horton, Mr. Fazro, Mr. MILLER of Washing- 
ton, Mrs. Collins, Mr. JENKINS, Mr. 
Waxman, Mr. SCHAEFER, and Mr. SCHUETTE. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 
Under clause 4 of rule XXII, spon- 

sors were deleted from public bills and 

resolutions as follows: 
H.R. 2403: Mr. SPRATT. 


PETITIONS, ETC. 


Under clause 1 of rule XXII. 

81. The SPEAKER presented a petition of 
the City Council of Lauderhill, FL, relative 
to offshore drilling and mining; which was 
referred to the Committee on Interior and 
Insular Affairs. 
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REGULATION OF LOBBYING ACT 


In compliance with Public Law 601, 
"9th Congress, title III, Regulation of 
Lobbying Act, section 308(b), which 
provides as follows: 

(b) АП information required to be filed 
under the provisions of this section with the 
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Clerk of the House of Representatives and 
the Secretary of the Senate shall be com- 
piled by said Clerk and Secretary, acting 
jointly, as soon as practicable after the close 
of the calendar quarter with respect to 
which such information is filed and shall be 
printed in the CONGRESSIONAL RECORD. 


REGISTRATIONS 


The following registrations were submitted for the second calendar quarter 1989: 


Nork.— The form used for reporting is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the 
essential answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data.) 
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The Clerk of the House of Repre- 
sentatives and the Secretary of the 
Senate jointly submit their report of 
the compilation required by said law 
and have included all registrations and 
quarterly reports received. 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C, 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN *X" BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE *REPORT" HEADING BELOW: 

“PRELIMINARY” REPORT ("Registration"): To "register," place an "X" below the letter “Р” and fill out page 1 only. 

"QUARTERLY" REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an "X" below the appropriate figure. Fill out both 
page 1 and page 2 and as many additional pages as may be required. The first additional page should be numbered as page 3.“ and the rest of such pages should 
be "4," "5," "6" etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


IDENTIFICATION NUMBER — — 


REPORT 


Is this an Amendment? 


оО NO 


NOTE on ITEM “А”.--(а) IN GENERAL. This "Report" form may be used by either an organization or an individual, as follows: 
(i) "Employee". To file as an “employee”, state (in Item “В”) the name, address, and nature of business of the "employer". (If the “employee” is a firm [such 
as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an "employee".) 
(ii) "Employer". —To file as an "employer", write None“ in answer to Item “В”. 
(b) SEPARATE REPORTS. Ап agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 


employees. 


(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 


А, ORGANIZATION OR INDIVIDUAL FILING: 


1. State name, address, and nature of business. 


Reports for this Quarter. 


О CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


2. If this Report is for an Employer, list names of agents or employees who will file 


NOTE on ITEM “В”,—Кероп by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that: (a) If a particular 


undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, and the 
contribution of each member is to be specified; (5) if the work is done in the interest of one person but payment therefor is made by another, a single Report—naming 
both persons as "employers"—is to be filed each quarter. 


B. EMPLOYER -— state name, address, and nature of business. If there is no employer, write "None." 


NOTE on ITEM CY. -% The expression “in connection with legislative interests," as used in this Report, means “іп connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation." “Тһе term 'legislation' means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House"— 8 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a 
“Preliminary” Report (Registration). 

(c) After beginning such activities, they must file a “Quarterly” Report at the end of each calendar quarter in which they have either received or expended 
anything of value in connection with legislative interests. 


С. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legislative inter- 
ests are to continue. If receipts and expenditures 
in connection with legislative interests have 
terminated, place an “Х” in the box at 
the left so that this Office will no longer 


expect to receive Reports. 


2. State the general legislative interests of the person 
filing and set forth the specific legislative interests by 
reciting: (a) Short titles of statutes and bills; (b) House 
and Senate numbers of bills, where known; (c) cita- 
tions of statutes, where known; (d) whether for or 
against such statutes and bills. 


3. In the case of those publications which the person 
filing has caused to be issued or distributed in connec- 
tion with legislative interests, set forth: (a) descrip- 
tion, (b) quantity distributed, (c) date of distribution, 
(d) name of printer or publisher (if publications were 
i filing) or name of donor (if publi- 
cations were received as a gift). 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


4. If this is a “Preliminary” Report (Registration) rather than a “Quarterly” Report, state below what the nature and amount of anticipated expenses will be; and, if for 
an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. F this is a “Quarterly” Report, disregard this item “C4” and fill out 
items "D" and "E" on the back of this page. Do not attempt to combine a “Preliminary” Report (Registration) with a “Quarterly Report. 


STATEMENT OF VERIFICATION 
[Omitted in printing] 
PAGE 14 
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QUARTERLY REPORTS* 
“АП alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the Quarterly Report Form. 
Тһе following quarterly reports were submitted for the second calendar quarter 1989: 
(Чоте.--Тһе form used for reporting is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the 


essential answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data, and Page 2 
deals with financial data.) 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C. 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “Х” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE *REPORT" HEADING BELOW: 
“PRELIMINARY” REPORT ("Registration"): To "register," place an "X" below the letter “Р” and fill out page 1 only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an “X” below the appropriate figure. Fill out both 
page 1 and page 2 and as many additional pages as may be required. The first additional page should be numbered as page “3,” and the rest of such pages should 
be “4,” “5,” “6,” etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


« REPORT 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


Is this an Amendment? 
IDENTIFICATION: NUM ...... — a "nU YES O NO 


NOTE on ITEM “A”.—({a) IN GENERAL. This “Report” form may be used by either an organization or an individual, as follows: 
(i) "Employee".—To file as an “employee”, state (in Item “В”) the name, address, and nature of business of the "employer". (If the “employee” is a firm [such 
as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an “етріоуее”.) 
(ii) Employer To file as an “employer”, write “None” in answer to Item "B". 
(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 


employees. 
(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 
А. ORGANIZATION OR INDIVIDUAL FILING: 2. If this Report is for an Employer, list names of agents or employees who will file 
1. State name, address, and nature of business. Reports for this Quarter. 


D CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


NOTE on ITEM “B”.—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that: (a) If a particular 
undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, and the 
contribution of each member is to be specified; (5) if the work is done in the interest of one person but payment therefor is made by another, a single Report—naming 
both persons as "employers"—is to be filed each quarter. 


B. EMPLOYER - State name, address, and nature of business. If there is no employer, write "None." 


NOTE on ITEM “С”,—(а) The expression “in connection with legislative interests," as used in this Report, "in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation." “Тһе term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House 8 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a 

"Preliminary" Report (Registration). 

(с) After beginning such activities, they must file a “Quarterly” Report at the end of each calendar quarter in which they have either received or expended 

anything of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legislative inter- 2. State the general legislative interests of the person 3. In the case of those publications which the person 
ests are to continue. If receipts and expenditures filing and set forth the specific legislative interests by filing has caused to be issued or distributed in connec- 
in connection with legislative interests have  reciting: (a) Short titles of statutes and bills; (Б) House Чоп with legislative interests, set forth: (a) descrip- 
terminated, place an "X" in the box at and Senate numbers of bills, where known; (с) cita- 8 8 

tions of statutes, where known; (d) whether for or paid for by person filing) or name of donor (if publi- 


the left, so that this Office will no longer against such statutes and bills. d ived asa gift). 


expect to receive Reports. 
(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 
4. If this is a “Preliminary” Report (Registration) rather than a “Quarterly” Report, state below what the nature and amount of anticipated expenses will be; and, if for 


an agent or employee, state also what the daily, CTC If this is a "Quarterly" Report, disregard this item “С4” and fill out 
items "D" and "E" on the back of this page. Do not attempt to combine a “Preliminary” Report (Registration) with a “Quarterly Report.“ 


STATEMENT OF VERIFICATION 
[Omitted in printing] 
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NOTE on ITEM "D."—(a) IN GENERAL. The term "contribution" includes anything of value. When an organization or individual uses printed or duplicated 
matter in a campaign attempting to influence legislation, money received by such organization or individual—for such printed or duplicated matter—is a "contribution." 
“Тһе term 'contribution' includes a gift, subscription, loan, advance, or deposit of money, or anything of value, and includes a contract, promise, or agreement, whether 
or not legally enforceable, to make a contribution"—$ 302(a) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN EMPLOYER.—(i) In general. Item "D" is designed for the reporting of all receipts from which expenditures are made, or 
will be made, in connection with legislative interests. 

(ii) Receipts of Business Firms and Individuals.—A business firm (or individual) which is subject to the Lobbying Act by reason of expenditures which it makes іп 
attempting to influence legislation—but which has no funds to expend except those which are available in the ordinary course of operating a business not connected in 
any way with the influencing of legislation—will have no receipts to report, even though it does have expenditures to report. 


(іі) Receipts of Multi-purpose Organizations.—Some organizations do not receive any funds which аге to be expended solely for the purpose of attempting to 
influence legislation. Such organizations make such expenditures out of a general fund raised by dues, assessments, or other contributions. The percentage of the general 
fund which is used for such expenditures indicates the percentage of dues, assessments, or other contributions which may be considered to have been paid for that 
purpose. Therefore, in reporting receipts, such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that 
basis. However, each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 


(с) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE.—(i) In general. In the case of many employees, all receipts will come under Items "D 5" 
(received for services) and "D 12" (expense money and reimbursements). In the absence of a clear statement to the contrary, it will be presumed that your employer is 
to reimburse you for all expenditures which you make in connection with legislative interests. 


(ii) Employer as Contributor of $500 or More.—When your contribution from your employer (in the form of salary, fee, etc.) amounts to $500 or more, it is not 
necessary to report such contribution under "D 13" and "D 14," since the amount has already been reported under “D 5," and the name of the “employer” has been 
given under Item “В” on page 1 of this report. 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 
Fill in every blank. If the answer to any numbered item is "None," write "NONE" in the space following the number. 


Receipts (other than loans) Contributors of $500 or More (from Jan. 1 through this Quarter) 
1 ООН РА; Dues and assessments 13. Have there been such contributors? 
2. 8. ....Gifts of money or anything of value Please answer “yes” ог no“: . 4 
3. S., Printed or duplicated matter received as a gift 14. In the case of each contributor whose contributions (including 
4. S...............Receipts from sale of printed or duplicated matter loans) during the “period” from January 1 through the last 
5. S. Received for ervices (e. g. salary, fee, etc.) © кы of this UM 2 ог more: "vm -— 
5 РА жан hereto plain si of paper, approximately size o! page, 
6. S. TOTAL for this Quarter (Add 1” through “5”) tabulate data under the headings “Amount” and “Name and Address of Con- 
7. $ Received during previous Quarters of calendar year tributor"; and indicate whether the last day of the period is March 31, June 30, 
. „TOTAL from Jan. 1 through this Quarter (Add “6” and “7”) September 30, or December 31. Prepare such tabulation in accordance with the 


following example: 


Loans Received. The term ‘contribution’ includes а... loan . . ."—§ 302(a). 
Amount Мате and Address of Contributor 


9. $. TOTAL now owed to others on account of loans 3 
5 à Period from Jan. I through. . з 19:2: 
10. 5 Borrowed from others during this Quarter $1,500.00 John Doe, 1621 Blank Bldg., New York, М.Ү. 
11. $..............Repaid to others during this Quarter $1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, Ill. 
DPA БЕГЕ: "Expense Money" and Reimbursements received this Quarter. $3,285.00 TOTAL 


NOTE on ITEM "E".—(a) IN GENERAL. “Тһе term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money or anything of 
value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure”—§ 302 (b) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and telegraph (Item 
“Е 6”) and travel, food, lodging, and entertainment (Item “Е 7"). 


E. EXPENDITURES (INCLUDING LOANS) IN CONNECTION WITH LEGISLATIVE INTERESTS: 
Fill in every blank. If the answer to any numbered item is "None," write “NONE” in the spaces following the number. 


Expenditures (other than loans) Loans Made to Others The term ‘expenditure’ includes а... loan . . ."—8$ 302 (b). 
TOTAL now owed to person filing 


1. $.............Public relations and advertising services -Lent to others during this Quarter 
Repayments received during this Quarter 
d eerte Wages, salaries, fees, commissions (other than Item “1”) 15. Recipients of Expenditures of $10 or More 
Bir A N Gifts or contributions made during Quarter If there were no single expenditures of $10 or more, please so indicate by using 
the word “NONE”. 
deem Printed or duplicated matter, including distribution cost 
In the case of expenditures made during this Quarter by, or on behalf of, the 
. Office overhead (rent, supplies, utilities, etc.) person filing: Attach plain sheets of paper approximately the size of this 
page and tabulate data as to expenditures under the following heading: 
б; аш Telephone and telegraph "Amount," “Date or Dates," "Name and Address of Recipient," “Purpose.” 
Prepare such tabulation in accordance with the following example: 
— Ж 1, food, і tertainment 
Dt d, Кайа, and га x Amount Date or Dates—Name and Address of Recipient Purpose 
к $1,750.00 7-11: Roe Printing Co., 3214 Blank Ave., St. Louis, 
8; $. АП other expenditures Mo.—Printing and mailing circulars on the 
n аш ба “Marshbanks Bill.” 
9. $ TOTAL for this Quarter (Add "1" through “8”) $2,400.00 7-15, 8-15, 9-15: Britten & Blaten, 3127 Gremlin Bldg., 
> s Washington, D.C.—Public relations 
102% ыы Expended during previous Quarters of calendar year Paw edipi e per month. 


— TOTAL from Jan. 1 through this Quarter (Add “9” and “10”) $4,150.00 TOTAL 
PAGE 2 
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QUARTERLY REPORTS* 

“АП alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the Quarterly Report Form. 

The following reports for the first calendar quarter of 1989 were received too late to be included in the published reports for that quarter: 


(NorE.—The form used for report is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the 
essential answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data, and Page 2 
deals with financial data.) 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C. 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN "X" BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT ("Registration"): To “register,” place an "X" below the letter “Р” and fill out page 1 only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an "X" below the appropriate figure. Fill out both 
page 1 and page 2 and as many additional pages as may be required. The first additional page should be numbered as page “3,” and the rest of such pages should 
be “4,” "5," "6," etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


EI REPORT 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


Is this an Amendment? 
IDENTIFICATION NUMBER SL s O NO 


NOTE on ITEM “А”.--(а) IN GENERAL. This “Report” form may be used by either an organization or an individual, as follows: 
(i) "Employee". To file as an “employee”, state (in Item “В”) the name, address, and nature of business of the “employer”. (If the “employee” is a firm [such 
as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an employee“) 
(ii) "Employer".—To file as an "employer", write "None" in answer to Item "B". 
(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 


employees. 
(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 
A. ORGANIZATION OR INDIVIDUAL FILING: 2. 1f this Report is for an Employer, list names of agents or employees who will file 
1. State name, address, and nature of Reports for this Quarter. 


D CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


NOTE on ITEM “B”.—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that: (а) If a particular 
undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, and the 
contribution of each member is to be specified; (5) if the work is done in the interest of one person but payment therefor is made by another, a single Report—naming 
both persons as "employers"—is to be filed each quarter. 


B. EMPLOYER —State name, address, and nature of business. If there is no employer, write “None.” 


NOTE on ITEM “С".—(а) The expression “in connection with legislative interests," as used in this Report, means “in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation.” “Тһе term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House"—$ 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a 
“Preliminary” Report (Registration). 

(c) After beginning such activities, they must file a “Quarterly” Report at the end of each calendar quarter in which they have either received or expended 
anything of value in connection with legislative interests. 


C, LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legislative inter- 2. State the general legislative interests of the person 3. In the case of those publications which the person 
ests аге to continue. If receipts and expenditures filing and set forth the specific legislative interests by filing has caused to be issued or distributed in connec- 
in connection with legislative interests have reciting: (a) Short titles of statutes and bills; (5) House 2 3 — () daie of (a) descrip- 

terminated, place an "X" in the box at апа Senate numbers of bills, where known; (c) cita- (d) 5 her (if publi MN 


В against statutes and bills. cations were received as a gift). 
expect to receive Reports. 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


4. If this is a “Preliminary” Report (Registration) rather than a "Quarterly" Report, state below what the nature and amount of anticipated expenses will be; and, if for 
BA NETE OF CINPIOYSS, Sate AUO Wiat TRE Алын сє ки нн serves eid ed If this is a “Quarterly” Report, disregard this item “C4” and fill out 
items “D” and “E” on the back of this page. Do not attempt to combine a “Preliminary” Report (Registration) with a "Quarterly Report.“ 


STATEMENT OF VERIFICATION 
{Omitted in printing] 
PAGE 14 
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NOTE on ITEM “D.”—(a) IN GENERAL. The term "contribution" includes anything of value. When an organization or individual uses printed or duplicated 
matter in a campaign attempting to influence legislation, money received by such organization or individual—for such printed or duplicated matter—is a “contribution.” 
“The term ‘contribution’ includes a gift, subscription, loan, advance, or deposit of money, or anything of value, and includes a contract, promise, or agreement, whether 
or not legally enforceable, to make a contribution 302(a) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN EMPLOYER.—(i) In general. Item "D" is designed for the reporting of all receipts from which expenditures are made, or 
will be made, in connection with legislative interests. 


улун M T VPN А Моана дек CIE ү) MA өлме ауте де Ы Tuto DE voci wo E кайга in 
attempting to influence legislation—but which has no funds to expend except those which are available in the ordinary course of operating a business not connected in 
any way with the influencing of legislation—will have no receipts to report, even though it does have expenditures to report. 


SUD RANPE Монте Орын Due Жатын do е euius жеу бей Which. ac о 0n, жалт жой dot Ше шр or айап c 
influence legislation. Such organizations make such expenditures out of a general fund raised by dues, assessments, or other contributions. The percentage of the general 
fund which is used for such expenditures indicates the percentage of dues, assessments, or other contributions which may be considered to have been paid for that 
purpose. Therefore, in reporting receipts, such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that 
basis. However, each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 


(с) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE.—(i) Jn general. In the case of many employees, all receipts will come under Items "D 5" 
(received for services) and "D 12" (expense money and reimbursements). In the absence of a clear statement to the contrary, it will be presumed that your employer is 
to reimburse you for all expenditures which you make in connection with legislative interests. 


(ii) Employer as Contributor of $500 or More.—When your contribution from your employer (in the form of salary, fee, etc.) amounts to $500 or more, it is not 
necessary to report such contribution under D 13" and “D 14," since the amount has already been reported under “D 5," and the name of the "employer" has been 
given under Item "B" on page 1 of this report. 

D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 
Fill in every blank. If the answer to any numbered item is "None," write "NONE" in the space following the number. 


Receipts (other than loans) Contributors of $500 or More (from Jan. 1 through this Quarter) 
Dues and assessments 13. Have there been such contributors? 


Gifts of ocanviius of Value Please answer yes“ or “по”: ............... 4 

-Printed or duplicated matter received as a gift 14. In the case of each contributor whose contributions (including 
.Receipts from sale of printed or duplicated matter loans) during the "period" from January 1 through the last 
Received for services (e.g., salary, fee, etc.) day of this Quarter, total $500 or more: 


5 Tees aun Attach hereto plain sheets of paper, approximately the size of this page, 

TOTAL for His Оле COGS e tabulate data under the headings “Amount” and “Name and Address of Con- 

Received during previous Quarters of calendar year tributor”; and indicate whether the last day of the period is March 31, June 30, 

TOTAL from Jan. 1 through this Quarter (Add “6” and “7”) September 30, or December 31. Prepare such tabulation in accordance with the 
following example: 

Loans Received The term ‘contribution’ includes а... loan . . ."—8 302(a). 


TOTAL now owed to others on account of loans den Name and Address of Contributor 


= s (Period from Jan. 1 through. .. .. , 19.......) 
Borrowed from others during this Quarter $1,500.00 John Doe, 1621 Blank Bldg., New York, М.Ү. 
Repaid to others during this Quarter $1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, Ill. 
Қ. ШИНЫ”, "Expense Money" and Reimbursements received this Quarter. $3,285.00 TOTAL 


NOTE on ITEM "E",—(a) IN GENERAL. “Тһе term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money or anything of 
value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure”—§ 302 (b) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and telegraph (Item 
“Е 6") and travel, food, lodging, and entertainment (Item “Е 7”). 


E. EXPENDITURES (INCLUDING LOANS) IN CONNECTION WITH LEGISLATIVE INTERESTS: 
Fill in every blank. If the answer to any numbered item is "None," write "NONE" in the spaces following the number. 


Expenditures (other than loans) Loans Made to Others—“The term ‘expenditure’ includes а... loan . . ."—8 302 (b). 
5 TOTAL now owed to person filing 
* OUS Public relations and advertising services -Lent to others during this Quarter 
Repayments received during this Quarter 
20S а-ы Wages, salaries, fees, commissions (other than Item “1”) 15. Recipients of Expenditures of $10 оғ M. 
3. 8... Gifts or contributions made during Quarter If there were no single expenditures of $10 or more, please so indicate by using 
the word NONE“. 
Ж, eere Printed or duplicated matter, including distribution cost 
In the case of expenditures made during this Quarter by, or on behalf of, the 
5. Office overhead (rent, supplies, utilities, etc.) person filing: Attach plain sheets of paper approximately the size of this 
page and tabulate data as to expenditures under the following heading: 
T Telephone and telegraph "Amount," Date or Dates," Name and Address of Recipient," "Purpose." 


Prepare such tabulation in accordance with the following example: 


Дәнен Ti 5 y i 

7. 8 ravel, food, lodging, and entertainment Amount Date or Dates Name and Address of Recipient—Purpose 

^ $1,750.00 7-11: Roe Printing Co., 3214 Blank Ave., St. Louis, 
8, N. ue. All other expenditures Mo.— Printing and mailing circulars on the 

; Mq" — "Marshbanks Bill." 
9. $... TOTAL for this Quarter (Add “1” through "8") $2,400.00 7-15,8-15,9-15: Britten & Blaten, 3127 Gremlin Bldg., 
- | Washington, D.C.— Public relations 

a Expended during previous Quarters of calendar year service at 5800.00 per month. 
W. TOTAL from Jan. 1 through this Quarter (Add 9 and “10”) $4,150.00 TOTAL 
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EXTENSIONS OF REMARKS 


H.R. 2655—REWRITE OF THE 
FOREIGN ASSISTANCE ACT 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. FASCELL. Mr. Speaker, | would like to 
bring to the Members' attention the following 
summary by our colleagues, LEE HAMILTON 
and BEN GILMAN, of the status of the efforts 
by the Committee on Foreign Affairs to update 
the Foreign Assistance Act of 1961. 

In February 1988, Віш. BROOMFIELD and | 
asked LEE HAMILTON and BEN GILMAN to 
head a task force of the committee to review 
U.S. foreign assistance policies and programs. 
Over a period of a year, the Members and 
staff of the task force reviewed numerous 
documents and held extensive meetings with 
a range of experts both within and outside 
Government. The work of the task force cul- 
minated in an excellent report, which was pre- 
sented to the committee on February 1, 1989. 
The principal recommendation of the report 
was to rewrite the Foreign Assistance Act in 


On June 16, the Committee on Foreign Af- 
fairs reported legislation (H.R. 2655) rewriting 
the Foreign Assistance Act, and on June 29, 
the House passed the bill. 

The committee and the House owe LEE 
HAMILTON and BEN GILMAN a great debt of 
gratitude for the extensive and thoughtful work 
they devoted to the review of U.S. foreign as- 
sistance programs. | look forward to working 
with them to see the recommendations written 
into law. 

Following is a letter from Representatives 
HAMILTON and GILMAN summarizing the status 
of the recommendations of the task force: 

COMMITTEE ON FOREIGN AFFAIRS, 
Washington, DC, August 2, 1989. 
Hon. DANTE B. FASCELL, 
Rayburn House Office Building, Washing- 
ton, DC. 

Dear Dante: We write to bring you up-to- 
date regarding the implementation of the 
recommendations of the Committee on For- 
eign Affairs Task Force Recommendations. 
We are pleased to report that roughly two- 
thirds of the recommendations of the Task 
Force were included in H.R. 2655, Interna- 
tional Cooperation Act of 1989, which 
passed the House floor on June 29, 1989. 

The Task Force had 12 recommendations 
for military assistance: seven were incorpo- 
rated in H.R. 2655, four were not and one is 
appropriately left to the executive branch 
to implement. On the economic assistance 
side, the Task Force had nine recommenda- 
tions: six were incorporated in whole or part 
in H.R. 2655; one was not and two are essen- 
tially for the executive branch to imple- 
ment. 


This summary is detailed a little below: 
A. MILITARY PROVISIONS 


1. Establish one military assistance ac- 
count and separate grant and concessional 
rrr ed assistance from cash sales authori- 
ties: 

Incorporated in H.R. 2655. 

Consolidation of all military assistance 
(FMS and MAP) into one account is intend- 
ed to enhance achievement of military as- 
sistance program objectives and account- 
ability by the executive branch and more ef- 
fective and meaningful oversight by the leg- 
islative branch. 

2. Create а new Defense Trade and Export 
Control Act to replace the Arms Export 
Control Act: 

Created Defense Trade and Export Con- 
trol Act in H.R. 2655. 

This provision clarifies and coordinates 
the objectives of U.S. cash arms sales poli- 
cies with that of U.S. foreign policies and 
national security objectives. 

3. Clarify the goals of the Military Aid 
Program; Incorporated in the new Defense 
Trade and Export Control Act. 

4. Encourage aid graduation: 

Incorporated in H.R. 2655. 

This provision is intended to encourage 
movement from military grant assistance to 
fully cash sales relationships. In order to 
assure economic independence and self suf- 
ficiency of recipient nations of U.S. assist- 
ance, it is essential that a concessional com- 
ponent remain available to enable countries 
near the graduation point in economic de- 
velopment to go from all grant assistance to 
an all cash arms sales relationship. 

5. Replace small military aid programs in 
individual countries with an unearmarked 
regional contingency fund: 

Incorporated іп H.R. 2655. 

Established an unearmarked regional con- 
tingency fund of 2 percent of the FMS 
funds authorized. This provision is designed 
to provide the executive branch greater 
flexibility in meeting legitimate security 
needs of countries that do not necessarily 
have ongoing or long-term security assist- 
ance programs with the U.S. 

6. Coordinate military assistance with 
other foreign policy. No explicit provision 
on such coordination but this is a recom- 
mendation for the executive branch to carry 
out and is implicit in the body of the Com- 
mittee report. 

7. Provide more effective accountability, 
focused on results: 

Incorporated provisions to improve ac- 
countability for use of military assistance in 
H.R. 2655. 

Establishes а centralized accounting 
system for foreign military sales. 

Establishes sanctions, including suspen- 
sion of co-production agreements for one 
year for illicit third-country transfers. 

Improves monitoring of military equip- 
ment to foreign countries. 

Requires that commercial arms sales using 
military assistance funds be subjected to 
monitoring and auditing requirements. No 
less stringent than those required by the 
federal acquisition regulations. 

8. Streamlining arms export licensing pro- 
cedures: 


Incorporated in H.R. 2655. 

This provision will expedite the processing 
of arms export control licenses by the De- 
partment of State and will obtain greater 
accountability and enforcement of sanctions 
against illicit or illegal arms export activi- 
ties that undermines the credibility of the 
program and negates the foreign policy ben- 
efits of military sales. 

9. Reduce, if not eliminate, earmarking: 

This was not accomplished in H.R. 2655. 

98 percent of the FMS account was ear- 
marked last year. Roughly 85 percent of the 
FMS funds in H.R. 2655 is earmarked. 

10. Create a separate line item for police 
training: This was not incorporated in H.R. 
2655 as recommended by the Task Force. 

11. Examine alternative financing: This 
was not incorporated in H.R. 2655. 

12. Phase out over a five year period of 
military assistance as a quid pro quo for 
base rights access: A separate base rights ac- 
count was not created in H.R. 2655 and 
there is no plan to phase out base rights as- 
sistance as an explicit quid pro quo, but the 
report accompanying H.R. 2655 requires a 
study and a report of base rights assistance 
and the options for the future. 


В. ECONOMIC PROVISIONS 


1. Repeal the Foreign Assistance Act of 
1961. Enact a new International Economic 
Cooperation Act: 

This was accomplished in H.R. 2655. 

H.R. 2655 is a complete rewrite of the For- 
eign Assistance Act. It consolidates policy 
language, eliminates outdated provisions 
and unnecessary reporting requirements, 
and reduces conditions and restrictions. 

2. Specify four main foreign economic 
policy objectives: 

This was accomplished in H.R. 2655. 

H.R. 2655 brings together economic assist- 
ance policies under four basic objectives: 
economic growth, sustainable resource man- 
agement, poverty alleviation, and economic 
and political pluralism. 

3. Draw clear distinctions among various 
types of economic assistance: 

This was partially accomplished in H.R. 
2655. 

H.R. 2655 shifts projectized ESA ($1 bil- 
lion) into development assistance. 

4. Allow maximum flexibility in develop- 
ing strategies and programs for pursuing 
the four objectives: 

This was accomplished in H.R. 2655. 

H.R. 2655 provides general policy guid- 
ance and removes some conditions and re- 
strictions and specific program directives. 

5. Require accountability based on the 
measurement and evaluation of progress 
toward the achievement of the legislative 
mandate: 

This was accomplished in H.R. 2655. 

H.R. 2655 requires evaluation of the 
impact of U.S. economic assistance (but fails 
to eliminate earmarking). 

6. Encourage cooperative development re- 
lationships with advanced developing coun- 
tries: 

This was accomplished in H.R. 2655. 

H.R. 2655 explicitly authorizes programs 
with advanced developing countries. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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7. Establish а new economic cooperation 
agency to administer U.S. economic coopera- 
tion programs: This was not accomplished 
in H.R. 2655, but will be up to the executive 
branch to consider and to implement. 

8. Improve coordination: This was not ac- 
complished in H.R. 2655, but like recom- 
mendation No. Т above, will require execu- 
tive branch action. 

9. Require а simpler procurement regime 
for the economic assistance program: This 
was not accomplished. It was accomplished 
in draft form, but Government Operations 
Committee objected. 

We want to express our appreciation to all 
of our colleagues for their help with the 
work of the Task Force. We also want to 
insure you that, working with the Chair- 
man, we will work to try to insure that the 
provisions already in H.R. 2655 become law 
and that over the coming months we are 
able to make some progress in the imple- 
mentation of some of the outstanding issues 
raised by the Task Force. 

We are available to discuss any of these 
issues with you and we hope we can contin- 
ue to work together on this important 
project. 

With best regards, 

Sincerely yours, 
LEE Н. HAMILTON, 
Chairman, Subcommittee on Europe 
and the Middle East. 
BENJAMIN А. GILMAN, 
Ranking Minority Member, Subcommit- 
tee on Europe and the Middle East. 


VALVOLINE NATIONAL DRIVING 
TEST AIRS AUGUST 29 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. RAHALL. Mr. Speaker, during the 
August recess, just prior to the Labor Day 
weekend, CBS will air the “Valvoline National 
Driving Test" from 10 to 11 p.m., eastern day- 
light time. 

As a member of the Subcommittee on Sur- 
face Transportation which exercises jurisdic- 
tion over national highway safety issues, | 
urge my colleagues and constituents to take 
the time to watch this important program. In 
the course of the committee's business, | find 
myself constantly reminded of the devastating 
impact which traffic accidents have on the 
lives and economy of this Nation. 

Statistics show that the approximately 21 
million traffic accidents each year result in 
nearly 50,000 fatalities and 1.8 million injuries, 
and cost this Nation at least $64.7 billion. Ac- 
cording to the National Safety Council, 67 per- 
cent of all accidents are caused by driver 
error, such as speeding, failing to yield the 
right of way, and following too closely, al- 
though sometimes those driver errors are 
combined with other factors. 

The airing of the ‘Valvoline National Driving 
Test" just prior to the upcoming Labor Day 
weekend could not be more timely in light of 
the hundreds of lives traditionally lost over 
that 3-day period. | would hope that if enough 
holiday drivers can be encouraged to watch 
the show, our Nation's highways will be far 
safer this Labor Day weekend. 
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HONORING QUEEN OF PEACE 
CHURCH ON ITS 50TH ANNI- 
VERSARY 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to pay special tribute to an outstanding estab- 
lishment, the Queen of Peace Church, whose 
Catholic congregation is celebrating 50 years 
of faithful service to the Kew Gardens Hills 
community in Queens County, NY. 

Throughout the years, Queen of Peace 
Church has sponsored many community serv- 
ice programs, including an elementary school, 
currently run by Sister Delores Ryan, and a 
"50-plus" club for senior citizens. It warmly 
embraces all members of the community and 
shares a harmonious relationship with the 
community's many other religious denomina- 
tions. 

To honor the 50th anniversary of Queen of 
Peace Church, its devoted congregation will 
offer a rededication ceremony on Sunday, 
September 10. His Excellency, Bishop Francis 
Mugavero of the Diocese of Brooklyn, will be 
present. After this formal religious service, the 
congregation will then have a parade of flags, 
led by the Stars and Stripes and including her- 
itage flags which represent all the nationalities 
that make up this vibrant multiethnic commu- 
nity. 

Queen of Peace Church was founded by 
Pastor Eugene Nolan. Father John Riley is the 
pastor emeritus and Father Celsus Collini is 
the current pastor for the congregation. 

Mr. Speaker, in a time when urban violence 
and crime are crippling our cities, it is heart 
warming to see citizens come together to 
honor their church, their community, and their 
country. | would like to ask all Members of the 
U.S. House of Representatives to congratulate 
Queen of Peace Roman Catholic Church and 
wish their congregation continued success in 
the future. 


RIGHT TO LIFE OF UNBORN 
CHILDREN 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. SMITH of New Jersey. Mr. Speaker, on 
July 25, 1989, two women of northern Virginia, 
Ellen Commerce and her mother Maryclaire 
Ishee, presented a petition to me that had 
nearly 250,000 signatures. The signers were 
all women and each of them made it very 
clear that as women they support the right to 
life of unborn children. 

The petition reads: “І ат a woman. Тһе Na- 
tional Organization for Women [NOW] does 
not represent me on the subject of abortion.” 

Mr. Speaker, it is critical to note that in a 
short period of time, approximately 2 months, 
Mrs. Commerce and Mrs. Ishee were able to 
collect close to 250,000—a number greater 
than the entire membership established by 
NOW over the past 23 years. In a purely 
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grassroots, no budget, no overhead effort, 
these women have said clearly that abortion is 
not a women's rights issue. It is a human 
rights issue and the rights of the unborn child 
should be protected. 

When presenting me with the petition, Mrs. 
Commerce made an eloquent heartfelt state- 
ment that | would like to have included іп the 
RECORD: 


Congressman Smith, my name is Ellen 
Commerce. These are my children, Neil, Jas- 
mine, Matt, and Patrick. On April 19th 
these children's grandmother, Maryclaire 
Ishee and I started a petition to take issue, 
somehow, with the full page, paid advertise- 
ments appearing regularly in the Washing- 
ton Post, which stated that “the majority of 
Americans support abortion.” 

After the N.O.W. sponsored a march for 
abortion on April 9th, pro-abortionists glee- 
fully concluded that the male and female 
marchers represented the majority of Amer- 
icans. Molly Yard, president of N.O.W. was 
quoted in the front page Post article the 
next day as saying "it is time for Congress 
to understand that we are the majority." 
Several weeks later, when I approached 
Mrs. Yard outside of the Supreme Court 
with the story of the signatures we were col- 
lecting, she told me, curiously, that “the Na- 
tional Organization for Women has never 
claimed to represent the majority of Ameri- 
can women." 

Indeed, N.O.W. has a membership, nation- 
wide, of about 175,000. I think it is very sig- 
nificant that in а spontaneous, unfunded 
grass-roots petition drive, my mother and I 
were able to collect, in just a few weeks' 
time, the signatures of many more women 
than the entire membership of the 20-year- 
old N.O.W. The women who signed our peti- 
tion are stating, emphatically, that the na- 
tional organization for women does not rep- 
resent them on the subject of abortion. We 
even have several former N.O.W. members 
among the signatories, who felt moved to 
identify themselves as womens' rights activ- 
ists who simply could not stomach N.O.W.'s 
abortion platform. 

One long letter I received, in fact, was 
from a woman who was publicly resigning 
from N.O.W. in order to pursue her interest 
in women's rights issues within the organi- 
zation called Feminists For Life. 

I feel that a strongly biased media has 
been highly successful in convincing pro- 
lifers that there must be а huge majority 
out there somewhere, who demand abortion 
as is and that, consequently, we must be 
somewhat timid and reserved in our advoca- 
cy of the most basic and precious right-to- 
life, 

My mother and I, in starting this protest 
statement just had an intuition; а hunch, 
that that supposed majority might be an il- 
lusion. We knew that we were pro-life, and 
almost everyone we had ever talked to 
strongly opposed abortion. 

I feel that our results (thus far) have ex- 
posed the tip of a very large iceberg of opin- 
ion that solidly supports the right of the 
unborn to live. The hundreds of thousands 
of women who have signed this petition 
want our politicians to know that we will en- 
thusiastically support them if their leanings 
and their actions are pro-life, and that we 
will decisively oppose them, if they oppose 
and deny our nation’s unborn children the 
right to live. 

This petition drive is continuing, and in 
fact is gaining momentum. With the strict 
time limit we had imposed now removed, I 


19480 


invite all large and small pro-life organiza- 
tions and churches of whatever denomina- 
tion to make the wording of this statement 
available for their women members to sign, 
and to collect and return these signatures in 
batches to me, so that I might continue to 
present them to the pro-life caucus. 

Congressman Smith, I truly appreciate 
your willingness to receive these signatures 
and all of your activities on behalf of the 
unborn. 

Thank you very much. 

ELLEN COMMERCE 


SUCCESS IN MEETING THE 
CHALLENGE OF GLOBAL COM- 
PETITIVENESS 


HON. STEPHEN L. NEAL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. NEAL of North Carolina. Mr. Speaker, if 
the United States hopes to be competitive in 
the high technology economy of the future, it 
will be more important than ever that Ameri- 
can industry and university researchers have a 
strong working relationship. We will need to 
move new technology from the campus labo- 
ratory to the private business production line. 

At the same time, the increasingly close re- 
search relationship between business and 
academia raises questions and problems. 
How will the independence and the traditional 
academic functions of the university be affect- 
ed? 

Duke University has given considerable 
thought to the business-university relationship 
and has developed its own set of guidelines 
defining the partnership. An excellent article 
on this subject was published in the Winston- 
Salem Journal by two Duke officials, Michael 
D. Rierson and Judity K. Argon. Mr. Rierson is 
director of corporate relations and associate 
vice provost for research and development. 
Ms. Argon is director of the office of research 
support. 

Mr. Speaker, to give my colleagues the ben- 
efit of these valuable insights, | ask that the 
article by Mr. Rierson and Ms. Argon in the 
Winston-Salem Journal of July 22, 1989, be 
reprinted in full in the RECORD. The article fol- 
lows: 

ACADEMIC RESEARCH AND TECHNOLOGICAL 

INNOVATION 

These are heady times in the world of uni- 
versity/industry research. Multimillion 
dollar research relationships between busi- 
ness and university scientists are becoming 
& badge of achievement. Excitement over 
real scientific breakthroughs (superconduc- 
tivity) and potential revolutionary advances 
(cold fusion) have heated to a boil the busi- 
ness of transferring technology from the re- 
search lab to the corporate product line. 

АП this activity raises а red flag that is be- 
coming increasingly prominent in the skies 
above the changing university/industry re- 
lationship: Are we in danger of confusing 
private profit with the university's academic 
research and teaching mission? 

The university / industry research relation- 
ship has grown fast and furiously, surpass- 
ing even the most optimistic expectations. 
During the 1970s and early 1980s this rela- 
tionship developed from tentative sponsored 
research and clinical drug trial agreements 


EXTENSIONS OF REMARKS 


to multimillion-dollar corporate deals such 
as the $65 million biomedical research con- 
tract between Monsanto and Washington 
University that has now generated dozens of 
patents. But the fear many critics ex- 
pressed—that corporate presence in re- 
search universities would cause the educa- 
tion community to lose its academic balance 
and tilt toward lucrative corporate-oriented 
research—has not materialized. 

Most major universities have instituted 
policies to govern their corporate research 
relationships and, thus, safeguard their aca- 
demic mission. At Duke University, for ex- 
ample, a set of guidelines was adopted in 
May 1986 that established a clear definition 
of the university/industry partnership and 
its purpose. 

No company sponsoring research on 
campus, for example, can require that infor- 
mation be kept confidential for more than 
90 days. The decision to publish conclusions 
will always be determined by the university. 
The faculty always has final authority over 
the design and control of research, and no 
faculty member can be required to partici- 
pate in a particular research effort as a con- 
dition of employment. Graduate students 
may not participate in proprietary research. 
A corporate research sponsor cannot restrict 
a faculty member's freedom to exchange 
ideas with colleagues or conduct research in 
related areas. 

The point of these guidelines is to remind 
all parties that the business and academic 
cultures are different ones. It’s the educa- 
tional partner's responsibility to set down 
the fenceposts in this relationship. And as 
the relationship evolves and matures, we 
must pick up and move the fence according- 
ly. We now have a relationship whose pace 
is being set by the relentless forward march 
of technological change. We are seeing the 
business of transferring technology between 
universities and their business partners ac- 
celerate to include licenses, patents and 
joint research partnerships. 

In this climate, each university must now 
have in place a governing body that shoud 
continually address new, innovative univer- 
sity/industry research partnerships and de- 
velop the necessary guidelines to lead us 
through this uncharted territory. In 1986 
Duke formed a Research Policy Committee, 
composed of faculty from across the 
campus, to refine and develop additional re- 
search policies. What are the academic 
issues to be address when a faculty member 
wants to spin-off a promising research 
project to a start-up company in which he 
or she has an equity interest? What safe- 
guards need to be built into this new tech- 
nological world that asks scientists to be en- 
trepreneurs one day and academic research- 
ers the next? As the relationship changes 
the safeguards must struggle to stay cur- 
rent. 

How did we arrive at the delicate balance 
between academic research and technologi- 
cal innovation? The rules changed in 1980 
when a new federal law granted universities 
the right to retain ownership of and seek 
patent protection for the technology discov- 
ered as a result of federally funded re- 
search—the bulk of all research dollars on 
campus. 

The 1980 patent law stipulated that uni- 
versities must make a good faith effort to li- 
cense technology to companies, which could 
develop and market products and technolo- 
gy for the benefit of society. It also provided 
that the university could receive royalty 
income from the licensing of its technology 
with inventors receiving at least 15 percent 
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of the income of those patents. These provi- 
sions created a compelling incentive for the 
transfer of new technology and, in turn, for 
the creation of a variety of new more com- 
plex university/industry relationships. 

The federal government continues to play 
an encouraging and nurturing role by fos- 
tering cooperation between federal labs, cor- 
porations and universities. For example, 
complementary corporate support must be 
demonstrated as a condition of many large 
federal grants. The National Science Foun- 
dation’s Engineering Research Center 
(ERC) grant program requires a demonstra- 
tion of substantial corporate research inter- 
est. Duke’s ERC in Emerging Cardiovascu- 
lar Technology has corporate support from 
Eli Lilly and General Electric, as well as an 
educational partners program in which 25 
corporations participate. 

Post-Sputnik federal support of higher 
education was substantial into the 1970s 
when government support lagged behind 
skyrocketing inflation. Now the federal gov- 
ernment has slowed its financial commit- 
ment to higher education and quickened its 
role as matchmaker between education and 
industry—and that is a catalytic role that 
could be vital to our economy. How can we 
expect Zenith to compete head-to-head with 
the Japanese without the new ideas gener- 
ated by university research and a vigorous 
relationship between campus and corporate 
scientists? 

While the Federal government is our 
matchmaker, the university must set the 
reasonable guidelines for the business part- 
nerships that will change at a pace equal to 
the advance of science. And that pace can 
be blinding. It could blind both parties to 
the fact that universities are in the business 
of pursuing education research and public 
service. We must harness the energy of 
technological innovation and focus it on 
progress, not profit. With a firm set of 
guidelines and an infrastructure that can re- 
spond to the changing university/industry 
relationship, we must constantly reaffirm to 
faculty, the business community and the 
public that we are in the business of educa- 
tion. 

These trends come at a time when few 
people doubt that education and research 
programs are the twin engines pushing 
ahead the process of technological change 
and the enhanced competitiveness of Ameri- 
can industry. National Science Foundation 
President Erich Bloch has succinctly de- 
fined the equation: “Success in meeting the 
challenge of global economic competitive- 
ness depends on the vitality of our science 
and technology base. Technology depends 
on basic research. Basic research depends on 
universities, where it combines with educa- 
tion to produce both new knowledge and the 
people that the country needs in this com- 
petitive world.” Universities cannot meet 
the challenge alone; nor can industry. 


THE 25TH ANNIVERSARY OF 
THE DUTCHESS COUNTY COM- 
MUNITY ACTION AGENCY 


HON. HAMILTON FISH, JR. 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 4, 1989 


Mr. FISH. Mr. Speaker, | rise today to rec- 
ognize the 25th Anniversary of the Dutchess 
County Community Action Agency [DCCAA]. 
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The DCCAA serves the low-income, handi- 
capped, and elderly residents of Dutchess 
County in two basic ways. 

First, staff and volunteers at the agency's 
four multiservice centers help individuals iden- 
tify and apply for services to which they are 
entitled. DCCAA advocates help fill out forms, 
or represent their client's interests in negotiat- 
ing with public or private agencies. Advocates 
of the DCCAA are also trained to assist cli- 
ents in finding the help they need through pro- 
grams and services both outside and within 
the agency. 

Second, the agency develops and imple- 
ments its own programs and services which 
are designed to address the specific unmet 
needs of the disadvantaged population. These 
programs include adult day care, transporta- 
tion, housing, weatherization for low-income 
homes, advocacy for the developmentally dis- 
abled, and a rural dental program. 

DCCAA administers a midday meal program 
for the indigent residents in the southern 
sector of the county and offers the Carrier 
Alert/Friendly Pal Program, in which letter car- 
riers or phone volunteers will check on senior 
or disabled residents to ensure their well- 
being. There are also seasonal programs 
which include the distribution of holiday food 
baskets and the Adopt a Needy Family for 
Christmas Program. 

It is important to note, Mr. Speaker, that the 
DCCAA is not a county agency. Instead, it is a 
private, not-for-profit organization which re- 
ceives funding through government and pri- 
vate grants and contracts. Contributions of 
services and funds by community businesses, 
churches, service organizations, and individ- 
uals are the life-blood of DCCAA. 

"People Helping People"—that is DCCAA's 
motto and it comes to life everyday for the 
people served by this agency. The contribu- 
tions by organizations such as DCCAA enrich 
our communities and strengthen the fabric of 
our Nation. | am extemely proud of the Dut- 
chess County Community Action Agency and | 
send out my sincerest congratulations on its 
25th anniversary. 


THE DEMOCRACY MOVEMENT IN 
MAINLAND CHINA—AN IN- 
FORMED VIEW FROM TAIWAN 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. LANTOS. Mr. Speaker, the recent tu- 
multuous events in the Peoples’ Republic of 
China have shocked and appalled people 
around the world. The significance and long- 
term importance of these developments is 
being debated and analyzed in many quarters. 

One recent important analysis of these 
events and their significance has been given 
by Dr. Shaw Yu-ming, the Director-General of 
the Government Information Office of the Re- 
public of China in Taiwan in a speech at the 
World Affairs Council in Los Angeles on 
August 2. 

Dr. Shaw brings solid academic credentials 
to this task. Born in northeast China, he was 
10 years old when he came to Taiwan with his 
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parents. He earned a bachelor of law degree 
from the National Chengchi University and 
then received his M.A. from the Fletcher 
School of Law and Diplomacy and his Ph.D. in 
history from the University of Chicago. He 
taught history at the University of Notre Dame 
for 9 years and was a research associate of 
the University of Chicago's Center for Far 
Eastern Studies. 

In 1982 he returned to Taiwan to a succes- 
sion of academic positions: Director of the 
Asia and World Institute, dean of the Gradu- 
ate School of International Law and Diploma- 
cy of the National Chengchi University, and di- 
rector of the Institute of International Rela- 
tions of the same university. He is a recog- 
nized scholar and has written widely on United 
States-East Asian relations, modern Chinese 
history, and United States foreign policy. 

In April 1987, Dr. Shaw was appointed Di- 
rector-General of the Government Information 
Office and official Government spokesman. 

Mr. Speaker, | ask that Dr. Shaw's address 
be placed in the RECORD and | urge my col- 
leagues in the Congress to give it serious at- 
tention. 

THE REVOLUTION Has DEVOURED Its OWN 

CHILDREN: SOME THOUGHTS ON THE DEMOC- 

RACY MOVEMENT IN MAINLAND CHINA 


Mr. Chairman, Distinguished Guests, 
Ladies and Gentlemen: 

I am truly impressed and honored that so 
many of you with such busy schedules 
found the time to attend this gathering and 
discuss issues relating to China; this fully 
reflects your genuine concern for China and 
the Chinese people. 

You all know about the shocking events 
that took place in mainland China in early 
June this year: the Chinese Communists 
mobilized tanks, armored personnel carriers, 
and other weapons to massacre unarmed 
students and others who were demonstrat- 
ing peacefully in Tienanmen Square in 
Peking, resulting in massive casualties. This 
was a rare tragedy in the history of man- 
kind, in which a government massacred its 
own people. As news of the incident spread, 
the world responded with rage and condem- 
nation, and the international news media 
launched an unbridled attack against the 
Chinese Communists’ brutal actions. Over 
the past two months, Chinese people all 
over the globe have arisen to voice their re- 
jection of the Chinese Communist regime. 
Chinese both at home and abroad have 
through this incident not only reached a 
consensus to do away with the Chinese 
Communist regime, but have also achieved a 
high degree of solidarity based on shared 
nationalistic feeling. This has profound and 
far-reaching historical significance. 

I would like to offer you the following 
thoughts on this tragedy, for your refer- 
ence. 

Regarding the reasons behind this democ- 
racy movement on the mainland, there is no 
doubt that the political corruption, cultural 
isolation, and economic backwardness accu- 
mulated over 40 years of Communist rule, 
particularly in the present situation of in- 
flation and wide gaps between rich and 
poor, has resulted in a high level of popular 
dissatisfaction. This has caused a feeling of 
disillusionment and hopelessness in main- 
land youth, students, and intellectuals, 
those most sensitive and attuned to events, 
those with the sharpest sense of justice and 
mission; to the point where they were ready 
to risk their own lives for what they be- 
lieved in. But there was also another impor- 
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tant reason: they were influenced by Tai- 
wan's success story, and by the Republic of 
China's open policy toward the Chinese 
mainland. Since November 1987, over 
500,000 people from Taiwan have been to 
the mainland for family visits, international 
conferences, sports competitions, newsgath- 
ering, and filmmaking, and have exercised а 
far-reaching influence on the people of the 
mainland. Taiwan's success story has been 
disseminated across the mainland through 
these channels, and was one of the motivat- 
ing factors behind the mainland democracy 
movement. 

The mainland democracy movement was 
launched by youths and students. To avoid 
giving the Communist authoriities an 
excuse for suppression, they staged sit-ins 
and hunger strikes to win the support and 
sympathy of the general population and 
people of other countries. Throughout the 
whole process, they did not use slogans voic- 
ing opposition to communism or socialism. 
They had good reason to stage such а 
mature and restrained demonstration. In 
1956, Mao Tsetung launched the so-called 
"Hundred Flowers" campaign, whose slogan 
was "Let the hundred flowers bloom, and 
the hundred schools of thought contend.' 
Mao used this campaign to get those with 
anti-communist sentiments to spill out their 
true feelings so that they could be readily 
identified and dealt with in one blow. They 
believed the "promises" of the Chinese 
Communists that those who spoke out 
would not be incriminated, and that what 
they said would be received as constructive 
criticism. Soon after, however, these intel- 
lectuals went from being “fresh flowers" to 
"poisonous weeds," and were subsequently 
purged. And the intense and violent politi- 
cal struggle that occurred during the Cul- 
tural Revolution of the 1960s and 705, in 
which today's hero could well be tomorrow's 
felon, was an unprecedented phenomenon 
in human history. These are all reflections 
of the fickleness, unpredictability, and ruth- 
lessness of the Chinese Communist regime. 
This is why students in this democracy 
movement attempted to use the most peace- 
ful methods possible, and avoid the possi- 
bility of trumped-up charges against them. 
Ultimately, however, they did not escape 
the Chinese Communists' purging of dissi- 
dents through brutal suppression. For 40 
years, the greatest tragedy of mainland 
China's intellectuals, has been how they 
have repeatedly been of the offerings sacri- 
ficed on mainland China's political altar, 
and how they have been unable to realize 
their ambitions and goals. 

I personally believe that this student 
democratic movement can be considered а 
revolution to overthrow the communist 
system, and that it is not an effort at 
reform within the communist system. Al- 
though those demonstrating in mainland 
China did not, as already mentioned, call for 
the overthrow of the Chinese Communists, 
in no case did they voice support for the 
Chinese Communists. Their use of the 
slogan, "Give me democracy or give me 
death," harks back to the American revolu- 
tionary Patrick Henry's “Give me liberty or 
give me death." The "goddess of liberty" 
they erected in Tiananmen Square is fur- 
ther proof that what they were asking for 
was Western or American-style democracy. 
Accordingly, mainland Chinese students and 
scholars residing abroad, who were not sub- 
ject to restrictions on their actions, called 
out slogans demanding the overthrow of the 
Chinese Communist dictatorship. It is rea- 
sonable to assume that the true demands of 
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the students and others іп mainland China 
are in fact the same as the mainland Chi- 
nese living abroad, namely, to overthrow 
the Chinese Communist dictatorship. Thus 
this is a revolutionary movement outside of 
the communist system, and this is the 
reason why the Chinese Communists had to 
suppress it with heavy weapons, something 
the Chinese Communists, including Teng 
Hsiao-p'ing, openly admit. 

Some people in other countries as well as 
some overseas Chinese have expressed that 
the statements issued and actions taken by 
the government of the Republic of China on 
Taiwan during the period of the democratic 
movement came too late and were not 
strong enough. I would like at this time to 
respond to this. The ROC government has 
from the beginning followed this movement 
closely and studied various counterstrate- 
gies. However, in order to avoid giving the 
Chinese Communists a pretext to suppress 
the movement (for example, on the false 
grounds that Taiwan instigated the move- 
ment from behind the scenes), and bringing 
harm to the mainland Chinese students and 
others, we had to take an extremely cau- 
tious attitude. For this reason, our govern- 
ment did not make its first formal state- 
ment until May 21, one day after the Chi- 
nese Communists declared martial law in 
Peking and sent in troops. Our president, 
Lee Teng-hui, issued a very strong state- 
ment on June 4, after the Chinese Commu- 
nists launched their all-out bloody suppres- 
sion of the movement. Our government ini- 
tiated a series of concrete measures three 
days later. On June 7, the government 
passed “Measures to Support the Mainland 
Chinese Democracy Movement." These 
measures included using every means avail- 
able to break through the Chinese Commu- 
nists' blackout on news regarding the Tien- 
anmen massacre, and providing aid in kind 
for mainland Chinese students and scholars 
presently in foreign countries who have 
been deprived of their passports or stipends 
due to their anti-communist activities, 
among other measures. This program fully 
demonstrates the ROC government's sincer- 
ity and resolution in supporting our main- 
land compatriots. 

After the Peking Massacre," our Presi- 
dent Lee Teng-hui pointed out that the con- 
crete response that both the government 
and people of the Republic of China should 
adopt toward developments in mainland 
China is to strengthen political democrati- 
zation and maintain economic prosperity in 
Taiwan, so as to further consolidate Tai- 
wan's role as a base for future action. He in- 
dicated that we must respond to any dis- 
turbances on the Chinese mainland by 
maintaining a spirit of fighting turmoil by 
remaining firm ourselves. This will from the 
heart of the ROC's future mainland policy. 

The ROC government's mainland policy 
will proceed as in the past, continuing to 
disseminate the “Taiwan Experience,” 
under the premise of protecting our nation- 
al security. It is our hope to use Taiwan's 
model of development as a basis for our goal 
of eventually achieving China's reunifica- 
tion under à free and democratic system 
with an equitable distribution of wealth. 

After graduating from the university in 
Taiwan, I went to the United States to con- 
tinue my studies in the areas of internation- 
al relations and history in 1965. Before I en- 
tered governmental service in 1987, I held 
posts in a number of universities in the U.S. 
and the ROC for over 20 years. So I would 
now like, in the capacity of a student of con- 
temporary Chinese politics and history, to 
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make the following points regarding the 
future of mainland China. 

I believe that, in the wake of the Tienan- 
men massacre, the Chinese Communists' 
"four modernizations" program faces a very 
gloomy future. When the Chinese Commu- 
nists declared over a decade ago that they 
could "realize the modernization of agricul- 
ture, industry, national defense, and science 
and technology within this century," the 
ROC government pointed out that the basic 
condition for the realization of the “four 
modernizations" was political democratiza- 
tion. Without it, the Chinese Communists 
would never be more than an oppressive, ty- 
rannical regime. The outbreak of the Tien- 
anmen massacre is attributable to the Chi- 
nese Communists’ total lack of democratic 
concepts and а democratic system. At 
present, intellectuals and Chinese with a 
sharp sense of conscience on the Chinese 
mainland have totally abandoned the Chi- 
nese Communist regime. Without the coop- 
eration and support of the intellectuals and 
other angry souls, along with the tightening 
of foreign investment and technology trans- 
fers, plus the nearly unanimous contempt 
and implementation of sanctions toward the 
Chinese Communist regime by foreign gov- 
ernments, we can safely predict that the 
future of the "four modernizations," like 
the overall outlook for the Chinese Commu- 
nists, is а dismal one, and the victory the 
ruling stratum has now temporarily claimed 
for itself will in the end be reversed. 

When at critical moments in history Chi- 
nese people come to a consensus and resolu- 
tion in their thinking and actions, the 
common wishes of the people will be real- 
ized. In 1905, for example, when Dr. Sun 
Yat-sen founded the T'ung-meng Hui, or 
Revolutionary Alliance, a predecessor of the 
Kuomintang, in Tokyo, Chinese intellectu- 
als in China and abroad resolved to over- 
throw the Manchu government. Seven years 
later, the Manchu government was over- 
thrown and the Republic of China estab- 
lished. Again in 1919, Peking's students and 
intellectuals made up their minds to bring 
down the northern warlords. Nine years 
later, Generalissimo Chiang Kai-shek led а 
successful campaign against the warlords, 
and set up the National Government in 
Nanking. When the Japanese militarists in- 
vaded China in 1937, they incurred the 
hatred of all the people. Eight years later, 
China was victorious in the Sino-Japanese 
War. Chinese in mainland China, Taiwan, 
Hongkong, Macao, the United States, 
Canada, Europe, and the Asian-Pacific have 
all, in the wake of the Tienanmen massacre, 
come to a consensus, namely, to do away 
with the Communist Chinese tyranny. 
Based on historical experience, I personally 
believe that through the efforts of all the 
Chinese people, China will eventually be re- 
united under a free and democratic system. 

Over the past 40 years, the government 
and people of the Republic of China on 
Taiwan have repeatedly stated that the Chi- 
nese Communists are a tyrannical regime 
that will ultimately be rejected by the 
people. Some foreign governments, scholars, 
and specialists have considered this view to 
be “propaganda motivated by an ulterior 
purpose.” However, the "Peking Massacre” 
has fully proven our decades-old view to be 
correct. For this reason, I hope that the free 
world will in the future pay closer attention 
to the ROC's views on developments in 
mainland China, so that they can have а 
better understanding of the true situation 
on the mainland, and adjust their responses 
accordingly. 
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Ladies and Gentlemen: as mentioned earli- 
er, the democracy movement in mainland 
China traces its beginnings to the “Hundred 
Flowers" movement of 1956, after which the 
democracy movement continued an unbro- 
ken development, wave by wave. Another 
climax in this movement that occurred 
before the "Peking Massacre" was the 
"Tienanmen Incident" of April 5, 1976, 
when students and intellectuals from all 
over China expressed their resolution to 
fight the fascist Community Chinese 
Regime to the bitter end. They once wrote а 
oe poem that contained the following 

es: 

Preparing to mourn, we hear the ghosts 
shriek; 

The wolves laugh even as we weep. 

Sprinkling blood in memory of the heroes 
that went before us, 

We staunchly drew our swords. 


This spirit of being ready to struggle and 
sacrifice for freedom and democracy brings 
to mind the words of an American poet who 
wrote about democracy, Walt Whiteman: 


There is no week nor day nor hour, 

When tyranny may not enter upon this 
country; 

If the people lost their roughness 

and spirit of defiance— 

Tyranny may always enter— 

There is no charm, nor ban against it— 

The only bar against it is a large resolute 
breed of men.” 


Ladies and Gentlemen, the Chinese Com- 
munist revolution has devoured its own chil- 
dren, but it has also produced countless 
fighters who have vowed to fight to their 
deaths to overthrow the Communist Chi- 
nese tyranny. The future history of China 
and of humanity will be written by these 
heroic fighters, and democracy will in the 
end conquer tyranny. I believe that because 
both the American and Chinese people pos- 
sess countless fighters like these, democracy 
has a brilliant future ahead of it. Let us all 
salute our fighters for democracy. 

I thank you. 


LEGISLATION TO FUND SIMON 
WIESENTHAL CENTER 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. WAXMAN. Mr. Speakr, today | am intro- 
ducing legislation to provide a limited, one- 
time authorization for Federal funding for the 
Simon Wiesenthal Center's educational out- 
reach programs at the new Museums of Toler- 
ance. These programs will be designed for 
use in public schools throughout the country. 
The amount provided in the bill, $7.5 million 
for fiscal year 1990, will not be used for con- 
struction, and total less than 20 percent of the 
overall cost of the museum. The Wiesenthal 
Center has already raised over $30 million for 
the Museum of Tolerance, with a scheduled 
opening in 1990. 

The Holocaust—the genocide of six million 
Jews in World War ІІ Nazi Germany—contin- 
ues to shock the conscience of our Nation 
and the peoples of the world. 

One institution in our country, the largest of 
its kind, was founded in 1977 in Los Angeles, 
CA., to educate all sectors of society, particu- 
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larly school-age children, about the events 
surrounding pre-Nazi Germany and the Holo- 
caust. The Simon Wiesenthal Center, named 
in honor of the Nazi hunter, is re- 
nowned throughout the world for its historical 
vision and educational endeavors. The Wie- 
senthal Center’s programs do not end with the 
Holocaust: they seek to provide an ипдег- 
standing of civil rights, justice and morality in 
our society and in other countries as well. 

The Simon Wiesenthal Center, a non-profit 
institution, contains books, films, videos and 
computers as resources for comprehending 
racism and human behavior in this country 
and abroad. іп further fulfillment of its mission, 
the Simon Wiesenthal Center is currently un- 
dergoing а significant expansion, which іп- 
cludes the construction in Los Angeles of the 
new Beit HaShoah: Museum of Tolerance. In 
light of recent acts in our country indicating a 
resurgence in racism, the Wiesenthal Center 
counteracts intolerance. The Museum of Tol- 
erance will challenge us to embrace tolerance 
as a means of preserving democracy in our 
society, and ensuring that the Holocaust will 
never be repeated. 

In addition to its exhibits and educational 
programs regarding the Holocaust, the 
Museum of Tolerance will chronicle the Nazi 
persecution of other minorities during World 
War |l, and contain exhibits addressing 
modern-day repression and the universal 
struggle for freedom, from our own civil rights 
movement to the fight for human dignity in 
other countries around the world. When com- 
pleted, the Museum of Tolerance will serve as 
a major human rights and education resource 
center for Americans from all walks of life. 

І urge my colleagues to support this worthy 
legislation. 


TRIBUTE TO TUSTIN "MIND 
GAME" WINNERS 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. SCHUETTE. Mr. Speaker, | rise today to 
congratulate seven young people from the 
Tustin Elementary School who recently won a 
State-wide "Odyssey of the Mind" competi- 
tion. The seven students are sixth-graders 
Rylan Kahley, Mike Pacola, Lisa Black, Megan 
Anderson, Kelly Anderson, seventh-grader 
Cindy Hix, and eighth-grader Wendy Para- 
menter. 

The competition consisted of two parts: 
problem solving and brainstorming. The prob- 
lem solving portion of the competition required 
the students to pick a Greek mythical charac- 
ter and use that character to help sell a prod- 
uct or service. Brainstorming involved thinking 
creatively to come up with several different 
solutions to a problem. Principle James 
Cooper of the Tustin school summed up the 
valuable lessons learned from the competition 
when he said, “Our kids have found out that 
thinking games can be as rewarding as they 
are fun." 

Because of their success, the Tustin ele- 
mentary students were able to travel to Boul- 
der, CO, in May to take part in the World Od- 
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yssey of the Mind competition. There they 
competed against students their own age from 
all 50 States as well as China, Canada, 
Mexico, and the Netherlands. They placed a 
very respectable 22d. 

Mr. Speaker, and my colleagues in the 
House, please join me in congratulating these 
young people for a job very well done. It is 
students like these who give me great confi- 
dence in the future of our country and our 
world. 


TO COMMEMORATE THE CEN- 
TENNIAL OF YOSEMITE NA- 
TIONAL PARK 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. LEHMAN of California. Mr. Speaker, it is 
a very great honor to represent Yosemite Na- 
tional Park—a premier national park and 
World Heritage Site. Today | have introduced 
two pieces of legislation to commemorate Yo- 
semite's 100th birthday. On October 1, 1890 
President Benjamin Harrison signed into law 
an act to set-aside "reserved forest lands" 
surrounding Yosemite Valley. It is this date 
which has been formally recognized as the es- 
tablishment of Yosemite as a national park for 
all the people of the United States. 

My legislation—a joint resolution officially 
recognizing this centennial event and а bill 
which authorizes the strking of a Yosemite 
Centennial medal—pays tribute to what | be- 
lieve is the finest national park in America. 
Covering over 1,200 square miles, Yosemite 
National Park lies in the Sierra Nevada moun- 
tains in central California with the San Joaquin 
Valley to the West and the Great Basin to the 
East. Yosemite contains the headwaters of 
the Tuolumne and Merced Rivers and is 
known worldwide for such landmarks as Half 
Dome, Bridalveil Fall, El Capitan and, of 
course, Yosemite Valley itself. 

Yosemite's history and its geography are 
stories of the American people and our rela- 
tionship to the landscape. As Yosemite’s 
100th birthday approaches, it is time to reread 
these stories of our past so that we can apply 
their lessons to our future. 

John Muir came to Yosemite in the 1860's 
and was among the first to recognize that Yo- 
semite Valley was a product of glacier move- 
ment. He described glaciers as nature's land- 
scape architects, saying: “Неге are the roots 
of all the life of the valleys, and here more 
simply than elsewhere is the eternal flux of 
Nature manifested. Ice changing to water, 
lakes to meadows, and mountains to plains." 
Muir noted: "God's glacial mills grind slowly, 
but they have been kept in motion long 
enough in California to grind sufficient soil for 
a glorious abundance of life * * *." 

Historians say that native Americans first in- 
habited the magnificent landscape of Yosemi- 
te and the Sierra about 3,000 years ago. An- 
cestors of the Sierra Miwok, known as the Ah- 
wahneechee or Yosemite Indians, entered 
higher elevations of the Sierra from the Cen- 
tral Valley of California. Non-Indian adventur- 
ers did not arrive until 1833 when, it is be- 
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lieved, the famous Joseph Walker party skirt- 
ed the cliffs of Yosemite Valley in search of 
new furtrapping territory. In 1851 Maj. James 
D. Savage led the Mariposa Battalion into Yo- 
semite Valley in pursuit of Indians. 

The first tourists came to Yosemite in 1855 
with a party organized by James M. Hutch- 
ings, who was the publisher of California Mag- 
azine. Hutchings' visit marked the beginning of 
Yosemite as an attraction for nature lovers 
and tourists. One of those early visitors to Yo- 
semite was Horace Greeley, who wrote: “I 
know no single wonder of Nature on Earth 
which can claim a superiority over Yosemite." 
Landscape painters such as Albert Bierstadt 
and Thomas Moran lent their talents to ideal- 
ized portraits of Yosemite and photographers 
such as C.C. Weed and Carleton Watkins ex- 
hibit their Yosemite works in New York galler- 
ies. It was only a matter of time until both pro- 
tection and promotion of Yosemite became a 
cause for California and for the Nation. 

Although Yosemite's official birthday is Oc- 
tober 1, 1890, when Congress designated the 
region surrounding Yosemite Valley as a re- 
serve, in a symbolic sense Yosemite is the 
first and oldest national park in the world. In 
1864, a businessman wrote California Senator 
John Conness to request that he introduce a 
bill to preserve Yosemite Valley and the Mari- 
posa Grove of Giant Sequoias—"'to prevent 
Occupation and especially to preserve the 
trees in the Valley from destruction." On June 
30, 1864, President Abraham Lincoln. signed 
into law the first scenic reservation in America 
for public enjoyment, which came to be known 
as the Yosemite Grant. The Federal Govern- 
ment granted Yosemite Valley and the Mari- 
posa Big Trees, covering 60 square miles, to 
the State of California to preserve the area's 
outstanding scenic qualities. This first set- 
aside of land at Yosemite by the U.S. Govern- 
ment was the birth of the National Park 
System idea and the birth of State park sys- 
tems throughout America. 

California administration of Yosemite Valley 
and the Mariposa Big Trees continued until 
1905-6 when California relinquished its owner- 
ship and President Theodore Roosevelt 
signed a Federal law accepting the return of 
the Yosemite Grant. The Yosemite Grant was 
thus combined with the 1890 back-country 
Federal forest reserve to constitute Yosemite 
National Park. 

The years when Yosemite Valley and the 
Mariposa Grove were administered by Califor- 
nia State commissioners were controversial 
ones. Yosemite Valley was a laboratory for 
the development of park management and 
conservation practices, and the results were 
often mixed. Frederick Law Olmsted was the 
first chairman of the Board of Yosemite Сот- 
missioners, and in 1866 the California legisla- 
ture appropriated the sum of $2,000 for the 
management of the Yosemite Grant. In the 
decade preceding the grant, total visitation to 
Yosemite Valley barely exceeded 600 persons 
for the entire period. Ten years after the Yo- 
semite Grant, visitation rose to 2,700 persons 
annually. 

Complaints about Yosemite management 
were numerous, and reading about them more 
than a 100 years later gives one a very strong 
sense of deja vu. Access to and within the 
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park was а serious problem, as were visitor 
accommodations. іп order to generate reve- 
nue for visitor services and park improve- 
ments, lands and buildings were leased to pri- 
vate individuals. Yosemite's manager, known 
as the Guardian, was accused of favoritism in 
granting privileges and leases at Yosemite. 
River courses were changed and meadows 
were drained to allow cultivation in Yosemite 
Valley. Magnificent trees were cut to improve 
vistas and portions of the valley floor were 
fenced with barbed wire. Enormous controver- 
Sy arose over the Yosemite Commission's ef- 
forts to divest the valley floor of settlers. Hotel 
proprietors were accused of pooling to boost 
rates. 

Objections were voiced to the Yosemite 
Commission's park expansion proposal by in- 
dividuals who feared State control of future 
central California water sources because of 
domination on the Yosemite board by south- 
ern California and San Francisco interests. 
John Muir came to Yosemite Valley during the 
State grant years and condemned the com- 
mercialism in Yosemite Valley—from fenced 
pastures to damage by sheep and lumbermen. 

Eventually discontent with California's ad- 
ministration of the Yosemite Grant led to cre- 
ation of the U.S. forest reserve surrounding 
Yosemite Valley, and for 16 years dual man- 
agement coexisted. Yosemite Valley and the 
Mariposa Grove became a park within a park, 
with the valley and grove administered by 
State commissioners and the backcountry ad- 
ministered by the U.S. Army. 

On October 1, 1990 we will celebrate the 
official creation of Yosemite National Park. We 
will acknowledge that the last 100 years of 
park administration have not been perfect and 
that most of today's problems have ancestors 
dating from the 19th century. 

Over the course of the last 100 years at Yo- 
semite, the size of Yosemite has diminished to 
accommodate mining and timber potential and 
to eliminate most private inholdings. Manage- 
ment policies at Yosemite have fluctuated— 
trying to walk the precarious tightrope be- 
tween visitor use and preservation of the natu- 
ral environment. Іп 1907, a bold U.S. Army 
major at Yosemite received permission from 
the Secretary of the Interior to ban automo- 
biles from the park. Today, with annual visita- 
tion exceeding 3 million people, automobiles 
probably represent the single biggest threat to 
Yosemite National Park. 

In 1913, the U.S. Congress enacted the 
Raker Act which allowed the construction of 
O'Shaughnessy Dam and the massive Hetch 
Hetchy hydroelectric system within the park. 
In 1988, Congress enacted new legislation to 
prohibit any expansion of the Hetch Hetchy 
reservoirs in Yosemite. Today Yosemite’s 
prime concessioner is criticized for contribut- 
ing to the urbanization of the park. At various 
times in the past, Yosemite embraced such 
anomalies as a petting zoo, a dance hall, a 
race track for Indian field days and a firefall 
from Glacier Point during evening park pro- 
grams. 

Through all the variations of State and Fed- 
eral, military and civilian management, Yosem- 
ite National Park has survived the 19th and 
20th centuries and has given millions of Amer- 
ican families countless hours of enjoyment. 
The park's interpretive services, its museum, 
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and its education programs have served as 
models for all of our national parks. Yosemite 
was said to be the favorite park of Stephen 
Mather, the first Director of the National Park 
Service, who set about making Yosemite the 
showplace of the National Park Service. 

Americans have much to celebrate during 
Yosemite's centennial; as we approach the 
21st century at Yosemite, we have even more 
to contemplate. The challenges of natural 
preservation in concert with public use at Yo- 
semite have existed from the very beginning. 
In the late 1920's and 1930's, Yosemite Park 
Superintendent Charles Goff Thomson 
summed up these challenges very well. Thom- 
son described it as reconciling two conflicting 
objectives * * * "First, the National Park 
Service is controlled by an earnest determina- 
tion to preserve the parks for posterity * * *” 
“Our second responsibility,” Thomson said, 
* * * "is to make Yosemite as useful as pos- 
sible to the people of this generation 

І urge my colleagues to join with me in com- 
memoration of Yosemite National Park and 
our National Park Service whose very roots lie 
in this grand Sierra Nevada landscape. 


A TRIBUTE TO THE COMMUNITY 
OF PACIFIC BEACH FOR ES- 
TABLISHING THE ROSE CREEK 
COTTAGE AND MEETING HALL 


HON. BILL LOWERY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. LOWERY of California. Mr. Speaker, the 
community of Pacific Beach, in California's 
41st Congressional District, has set the stand- 
ard for volunteerism and public-private part- 
nership. 

When the Evans family decided to remodel 
and expand the Catamaran Hotel in Mission 
Beach, they were kind enough to donate the 
30-year-old wedding chapel to the Pacific 
Beach Town Council. The only provision was 
to find a suitable location and help in moving 
this historic building. 

Pacific Beach Town Council President Jeff 
Sykes and Vice President Jim Moore found a 
small parcel of unused Navy land. They con- 
tacted my office for assistance in obtaining a 
lease on the property for saving this piece of 
beach area history. 

After securing the lease, the Taylor family, 
Vern and his sister Emma, donated the finan- 
cial resources to move and place the building 
at the new location along the Rose Creek Ar- 
boretum. 

Once the building was in place, Jim Moore, 
who had become town council president 
began coordinating the effort to lay a founda- 
tion, landscape, hook up to city services, and 
complete the restoration. 

The Daley family generously provided grad- 
ing of the entire property and asphalt paving 
of the parking lot at no charge. 

Mr. Speaker, we would be remiss if we did 
not recognize the assistance from the San 
Diego Job Corps. Working on weekdays and 
weekends Jim Moore and Job Corps partici- 
pants committed themselves to innumerable 
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hours of pure physical labor to make the res- 
toration a reality. 

There were many members of the town 
council and the community who donated time 
and resources. | would like to acknowledge 
and thank all of those very special people. 

The Pacific Beach community and town 
council have demonstrated what can be ac- 
complished with volunteer initiative and devo- 
tion. The move and restoration of what is not 
called the “Rose Creek Cottage and Meeting 
Hall," is a solid symbol of the community pride 
that makes this country great. Mr. Speaker, 
please join me in saluting this community, its 
many valuable unselfish friends and support- 
ers in an outstanding accomplishment. 


100TH ANNIVERSARY OF THE 


RIDGWAY FIRST BAPTIST 
CHURCH 
HON. GLENN POSHARD 
OF ILLINOIS 


IN THE HOUSE OF REPRESENTATIVES 
Friday, August 4, 1989 


Mr. POSHARD. Mr. Speaker, I'm pleased to 
take this opportunity to congratulate the Ridg- 
way First Baptist Church on its 100th anniver- 
sary. Ridgeway is a town of 1,245 people in 
Gallatin County, IL. Some of you may know it 
better as the Popcorn Capital of the World, 
but it’s a town well known for caring and 
giving people. 

The First Baptist Church is a fine example 
of that spirit. The church will begin the cele- 
bration of its 100th anniversary this Septem- 
ber, and it won't end until August of next year. 
The members of the Ridgway First Baptist 
Church have worked hard to achieve this mile- 
stone, and are rightfully proud of their accom- 
plishment. 

Since its humble beginnings in 1890, the 
church has grown to be the largest Protestant 
church in Ridgway. Throughout its 100 years, 
church members have supported a full-time 
minister to meet the needs of the congrega- 
tion. Church members have also given gener- 
ously enough to send missionaries around the 
world to share the spirit which keeps the Ridg- 
way First Baptist Church alive. 

That spirit can also be seen through support 
of the annual Popcorn Days Festival, where 
the church annually sponsors a float in the 
parade. The church also supports young ath- 
letes in the community by holding an annual 
rabbit fry for the basketball team. 

At a time when bigger seems to be better, 
i's wonderful to see small can at times be 
stronger, and the Ridgway First Baptist 
Church shows us the way. When small town 
America is losing its identity, sometimes 
unable to support the institutions that are its 
lifeblood, the church plays an important role in 
keeping rural America alive. It provides а 
place for townspeople to meet, worship, and 
share, and makes life better, and the Ridgway 
First Baptist Church has been doing that for 
the last 100 years. 

The church is committed to staying together 
for the next 100 years, and it will at that time 
be the privilege of some other Member of 
Congress to congratulate them. But it is cer- 
tainly a great honor for me now to offer my 
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congratuations and thanks, and tell the mem- 
bers of the Ridgway First Baptist Church how 
proud | am to represent them in Congress. 


CONGRESSIONAL REFORM 
HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. PORTER. Mr. Speaker, in late Decem- 
ber of 1987, the House and Senate dropped a 
mammoth $600-plus billion CR and a 1,000- 
plus page budget reconciliation bill on the 
President's desk a few days before Christmas. 
He signed both. The President had won some 
battles апа the Congress had won others. 
Some taxes were raised, some spending was 
cut. A senior official at the Department of Ag- 
riculture, who had angered a senior Member 
of Congress, had his job eliminated—a task 
considered so vital to the welfare of the Union 
that it tied up the CR conference for 2 days. 

It was not long before some of the chica- 
nery hidden in these huge bills bubbled to the 
surface. One Senator did a favor for a col- 
league by including a paragraph to force a 
flamboyant and abrasive publisher to sell his 
newspaper. A Congressman took two air- 
planes away from the Defense Intelligence 
Agency as retribution for their insulting refusal 
to fly his girlfriend. A powerful Senator was 
damaged by revelations that he had ear- 
marked $8 million to build Hebrew schools in 
France, an appropriation he was eventually 
forced to rescind. 

These abuses were widely reported by 
many newspapers and television networks 
The stories did not simply tarnish the individ- 
uals involved, they were a national embarass- 
ment for the Congress as an institution. 

Disgust over the CR led to congressional 
efforts to stop this procedural abuse. A group 
of House Democrats wrote the Speaker to 
protest use of the CR. A group of Senators 
sent a similar letter to the President. On the 
night of December 22, while the CR was wind- 
ing its way through Congress, | rounded up 
146 signatures on a letter to Mr. Reagan 
asking him to announce in his State of the 
Union Address that he would veto any omni- 
bus CR sent to him for fiscal year 1989. For 
our part, we pledged to uphold any such veto. 
As a result of all these efforts and attention, 
the President did make such a pledge in his 
January address. 

Congress moved expeditiously in 1988, and 
on the last day of September passed the last 
of the 13 appropriations bills separately and 
on time. For the first time in 14 years, the use 
of a Continuing Resolution was avoided, gov- 
ernment agencies were funded on time, and 
the annual spectacle of passing short-term 
funding extensions, shutting down the govern- 
ment for a day or two, and otherwise acting 
like schoolyard children was avoided. 

Unfortunately, as the August recess ap- 
proaches it is clear that Congress has decided 
to return to its bad habits. While the House 
has awoken from its pay raise and ethics in- 
duced lethargy to report out spending bills at 
a dizzying rate in the last month, we nonethe- 
less lag behind last year's barely adequate 
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pace, and we have failed to meet the dead- 
lines established by law in the Budget Act. 

By law, the House was to complete all ap- 
propriations bills by June 30, a deadline we 
will miss by 5 weeks. Last year, by compari- 
son, all 13 were passed by June 29. Unless a 
redoubled effort is made in September, a CR 
looms as all but a reality. However, it is nei- 
ther impossible or unrealistic to meet this 
deadline. To do so will require the Senate to 
act expeditiously on all 13 measures, and will 
require the House to immediately conference 
these bills, settle all differences, and avoid the 
instinct to delay and use the weapon of last 
minute brinksmanship. 

The CR is a dangerous and unnecessary 
device. By combining completely unrelated 
Federal obligations into one huge bill which no 
one has read and which is protected from 
amendment by a closed rule, the CR directly 
undermines efforts at rational policymaking. 
Eleventh-hour CR's effectively prevent the Ex- 
ecutive from exercising his constitutional re- 
sponsibility to act as a check against profliga- 
cy and waste. CR's present the Executive with 
an unacceptable dilemma—either sign the bill, 
or be blamed for shutting down the Govern- 
ment. The President of the United States 
should never be forced to make such a 
choice. 

It is not impossible to avoid a CR for fiscal 
year 1990, all it will take is a little hard work, 
courage, and resolve. Although we are at 
least 5 weeks behind schedule, we are con- 
siderably ahead of the record for the prior 2 
years and an all out effort in September could 
result їп Congress meeting its obligations 
under the law and to the American people. 
Avoiding the CR is important—to rely again on 
that expedient device is to admit our incompe- 
tence before the Nation and the world. 

SHORT History OF APPROPRIATIONS 
FISCAL YEAR 1987 

The House of Representatives passed 11 
of the 13 appropriations bills as freestand- 
ing measures—the first on June 25th, 1986, 
the eleventh on September 12th. Two meas- 
ures reported by the full committee in 
August were never considered on the floor 
as separate measures but were dumped into 
an omnibus CR, containing all 13 measures 
(including three conference reports) which 
passed the House on September 25th and 
was cleared for the President on October 
17th. 

FISCAL YEAR 1988 

The House passed 10 of the 13 bills as 
freestanding measures—the first carried on 
June 24th, 1987, the tenth on September 
22nd. Three measures approved by the full 
committee were never considered as free- 
standing measures on the House floor but 
were dumped in the CR on December 3rd. 
On December 22nd a CR containing all 13 
bills was cleared for the President. 

FISCAL YEAR 1989 

Working efficiently, the House cleared all 
13 bills as freestanding measures—the first 
carried on May 17th, 1988, the last on June 
29th. All thirteen were enacted into law as 
separate measures by October 1st for the 
first time in 14 years. 

FISCAL YEAR 1990 

After doing virtually nothing for six 
months, the House has begun aggressively 
passing appropriations bills. The first car- 
ried on June 28th, 1989, the last is expected 
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to pass on August 4th. The House is thus 
running five weeks behind its statutory 
deadlines and the pace adhered to last year, 
but doing considerably better than in FY88 
and FY87. 


THE U.S. DELEGATION WINS 
ONE AT THE ITU 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. FASCELL. Mr. Speaker, the Internation- 
al Telecommunications Union, a specialized 
agency of the United Nations, completed its 
plenipotentiary conference on June 29 after 6 
weeks of intense negotiations. Whether it was 
the new constitution, the election of new offi- 
cers, the reorganization proposals, or the 
budget, | am pleased to report that the inter- 
ests of the United States were very well 
served. 

The perception of the United States as the 
unheeding giant ignoring the needs of others 
has been seriously undermined. And while 
damage control lurked in many a mind, we 
were able to seize some measure of leader- 
ship and participate in the establishment of a 
new bureau for technical assistance which will 
serve to focus the talents of this unique 
agency and hopefully bring to bear the full 
measure of its potential assistance to serve 
not only the needs of the developing world 
but also the interests of the major donors in 
these activities. At a time when increasing 
trade opportunities for American business 
abroad is a paramount national objective, inti- 
mate participation of the United States in the 
implementation of this decision of the confer- 
ence can turn this new entity into a trade tool 
for our country. 

Besides thwarting premature reorganization 
of portions of the ITU where U.S. interests 
principally lie as well as other attempts to shift 
the direction of the agency in ways most men- 
acing to our interests, the members of the 
union reelected Mr. Richard Kirby, from the 
United States, to the head the Consulative 
Committee on International Radio despite in- 
tense pressure from the Secretariat. They en- 
thusiastically supported, by a wider margin, 
the renewal of U.S. membership on the Ad- 
ministrative Council, and elected a new Secre- 
tary General who enjoyed strong and overt 
U.S. support. 

The conference could have gone in a very 
different direction by granting membership to 
the Palestine Liberation Organization, by ex- 
pelling Israel from its midst, or even by forcing 
the conference to address the so-called 50/ 
50 arrangements governing the apportionment 
of revenues generated by international tele- 
phone traffic. There is no doubt that the ma- 
jority bloc of developing countries could have 
forced the adoption of an overall budget that 
suited their political needs while thumbing 
their noses at financial concerns of major 
donors. They could have adopted a technical 
assistance package that directly threatened 
the integrity of existing activities. 

Needless to say, many factors contributed 
to the more favorable, perhaps even positive, 


ment of State, Ambassador Marshall joins а 


In the years to come, communications and 
information issues will come to dwarf their 
own relevance today. As our Nation continues 
to globalize its economy, as we increase our 
promotion of democratic values around the 
planet, the edge we enjoy thanks to our lead- 
ership in this field will become more dramati- 
cally obvious and crucial. 


VERY REVEREND JOSEPH Т. 
CAHILL RETIRES AS PRESI- 
DENT OF ST. JOHN’S UNIVERSI- 
ЖУ 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to pay special tribute to the Very Reverend 
Joseph T. Cahill, C.M., who will be leaving the 
presidency of St. John's University in New 
York after 24 years of dedicated and meritori- 
ous service. 

During his time as president of St. John's, 
Father Cahill directed a major revision of the 
university'S various undergraduate curricula. 
This resulted in a wide range of career-orient- 
ed programs of study, which were offered 
along with the traditional courses of study in 
the liberal arts and sciences, and which en- 
abled university graduates to gain immediate 
access to the complicated American job 
market. The substantial changes in undergrad- 
uate curricula, coupled with the new recruit- 
ment operation, yielded steady increases in 
St. John's enrollment. 

In 1970, construction began on a new law 
building on the Queens campus to house the 
prestigious law school. The following year 
Father Cahill was instrumental in acquiring the 
property of the former Notre Dame College for 
a new St. John's campus on Staten Island. 
Originally designed as a facility for 1,000 stu- 
dents, this unit of the university has an enroll- 
ment now in excess of 2,500. 

Born in Philadelphia, PA, on June 1, 1919, 
Father Cahill was ordained in 1946 following 
studies at St. Joseph's College in Princeton, 
NJ, and at Mary Immaculate Seminary in 
Northampton, PA. After ordination, Father 
Cahil spent 7 years at St. Joseph's as a 
teacher of history and director of dramatics. 


EXTENSIONS OF REMARKS 


In 1953, he was assigned to Niagara Uni- 
versity where he continued teaching. He 
became moderator of athletics at Niagara in 
1956, and was named dean of the graduate 
School and the school of education in 1958. 
The following year, he became academic vice 
president and dean of the Niagara University 
college of liberal arts and sciences. 

Father Cahill was named president of St. 
Joseph's College in 1962, and 2 years later 
he assumed the presidency of Niagara Univer- 
sity. He was appointed president of St. John's 
University on July 16, 1965, and is the only 
person to serve as president of three different 
institutions of higher learning in a single year. 

St. John's University's dramatic success 
story would have been impossible without the 
keen administrative leadership of the Very 
Reverend Joseph T. Cahill, C.M. Through it 
all, he has never lost sight of the purpose of a 
university. Father Cahill is one of those rare 
university presidents who, despite a demand- 
ing schedule and enormous pressures, finds 
time every semester to teach courses in 
Western civilization to maximum capacity 
classes. We in Queens are proud and lucky to 
have him among us. | would like all of my col- 
leagues in the House of Representatives to 
join me in honoring the Very Reverend Joseph 
T. Cahill and commending him for his out- 
standing service. 


INTRODUCTION OF THE VETER- 
ANS HEALTH PROFESSIONALS 
EDUCATIONAL AMENDMENTS 
ACT OF 1989 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. SMITH of New Jersey. Mr. Speaker, as 
the vice chairman of the Veterans’ Affairs 
Subcommittee on Education, Training, and 
Employment, today | am introducing legisla- 
tion, the Veterans Health Professionals Edu- 
cational Amendments Act of 1989, which will 
add an additional benefit to the existing Mont- 
gomery С! Educational Assistance Program 
for the Selected Guard and Reserve compo- 
nent. 

Under the Montgomery GI bill, most reserv- 
ists are now eligible to receive $5,040 from 
the Department of Defense to finance their 
undergraduate studies. The legislation | am in- 
troducing will enable the Department of Veter- 
ans Affairs [DVA] to provide an additional 
$400 per month to a reservist who majors in a 
health-care profession and in return agrees to 
work in a VA health-care facility for a limited 
time. The DVA will be given the authority to 
identify their staffing shortages and target the 
benefit accordingly. 

The bill is intended to provide benefits only 
for the time period when the student is taking 
their health related courses—generally for the 
last 2 years of a 4-year program. The benefit 
can be awarded to individuals pursuing bacca- 
laureate, associate, or technical degrees. 

In order to receive this added benefit, a re- 
cipient must sign a contract with the DVA stat- 
ing that they will serve 1 year in a VA health- 
care facility for every year of benefits they re- 
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ceive. If the reservist reneges on the agree- 
ment, he or she must repay the benefit 
amount, plus interest and penalty, to the DVA. 

The goal of this legislation is to supply the 
DVA with sufficient recruiting tools to attract 
much needed health-care professionals—par- 
ticularly nurses. We are all aware of the diffi- 
culty the VA has had in recruiting and retain- 
ing nursing personnel, but it is also true that 
similar shortages exist in other professions. 
According to the “1988 VA Survey of Health 
Occupational Staff," VA health-care facilities 
nationwide are experiencing a 25-percent va- 
cancy rate in physical therapy positions, a 20 
percent vacancy rate in occupational therapy 
positions, and a 8-percent vacancy rate in 
pharmacy positions, as compared to a 5-per- 
cent vacancy rate in nursing staff. 

Mr. Speaker, the need to provide incentives 
for individuals to choose health careers and to 
work in VA facilities is apparent. The advan- 
tages of this program will be threefold: the 
value of the Selected Guard and Reserve С! 
Educational Program is increased, the VA is 
guaranteed employees once they accept the 
benefit, and the dwindling pool of health care 
professionals is increased nationwide. 

| would like to thank the original cosponsors 
of this bill, the chairman and vice chairman of 
the Veterans’ Affairs Committee, SONNY 
MONTGOMERY and ВОВ STUMP, and the chair- 
man of the Veterans' Affairs Subcommittee on 
Education, Training, and Employment, Тім 
PENNY, for their assistance and support in 
crafting this bill. | would appreciate the sup- 
port of my colleagues on this legislation and 
encourage Members to join me in sponsoring 
the Veterans Health Professionals Educational 
Amendments Act of 1989. 


PERSONAL EXPLANATION 
HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 4, 1989 

Mr. FISH. Mr. Speaker, | was absent on July 

28 and July 31 and missed votes. Had | been 

present, | would have voted yea“ on rolicall 

votes 188, 190, and 192, 191, and “по” on 
rolicall vote 186. 


THE CLEAN CONSULTANTS ACT 
OF  1989—POLITICAL INFLU- 
ENCE PEDDLING AND СОМ- 
SULTANT ABUSES MUST STOP 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. LANTOS. Mr. Speaker, as chairman of 
the Employment and Housing Subcommittee 
which has been conducting the congressional 
investigation of serious abuses at the Depart- 
ment of Housing and Urban Development 
[HUD], | have been shocked and outraged at 
the widespread use of highly paid political 
consultants by developers and others seeking 
Federal funds. Political influence peddling and 
many of the other serious abuses that we 
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have discovered at HUD have been encour- 
aged, fostered, supported, and—in some 
cases—caused by consultants. 

In our investigation of HUD, we have found 
a complete distortion of the intention of Con- 
gress as political consultants have turned the 
system on its head. In the moderate rehabilita- 
tion program at HUD, for example, local hous- 
ing authorities should identify the need for this 
type of housing and then seek Federal funds 
to get it. What we found is the exact opposite. 
Developers and their highly paid political con- 
sultants identified projects which were highly 
profitable, secured support for these projects 
in Washington through influence peddlers, and 
then told local housing authorities they were 
developing the project. 

We have enacted programs to help Ameri- 
cans of modest means achieve the American 
dream of adequate, affordable housing, but 
the system we found at HUD distorted and 
undermined that dream. Programs that were 
intended to direct scarce resources to areas 
of the greatest need, instead were doled out 
to projects which had the best connected po- 
litical consultants. 

Mr. Speaker, the amendment to the Interior 
appropriations bill by the distinguished Sena- 
tor from West Virginia, Mr. BYRD, takes an im- 
portant step toward eliminating the serious 
abuses we have found at HUD. Today, togeth- 
er with a number of our distinguished col- 
leagues, ! am introducing legislation similar to 
the Byrd amendment here in the House. Our 
version includes a number of minor changes 
which have been suggested by Senator 
Вүвр'з staff and by the Office of Management 
and Budget which supports the legislation. 

Mr. Speaker, our legislation makes a 
number of important changes regarding the 
use of consultants in dealing with Congress 
and agencies of the Federal Government. 

First, the bill prohibits recipients of Federal 
grants, contracts, loans, or cooperative agree- 
ments from using Federal funds to pay con- 
sultants—directly or indirectly—in order to in- 
fluence executive or legislation decisionmak- 
ing in connection with the Federal award. 

Second, the bill requires that any person or 
organization requesting or receiving Federal 
funds to report each quarter to the Federal 
agency involved the name of any lobbyist of 
consultant paid with non-Federal funds, the 
amounts paid, and the purpose for which they 
were paid. This information will be made 
public. 

To enforce these provisions, penalties of up 
to $100,000 may be imposed and the heads 
of Federal Government agencies will have the 
authority to cancel contracts, grants, or loans 
to those who violate the provisions of the bill. 

Our legislation does not prohibit reasonable 
payments to consultants for professional and 
technical services in connection with meeting 
the requirements for receiving Federal con- 
tracts, grants, or loans, but it does eliminate 
the use of Federal funds for political influence 
peddling. 

Mr. Speaker, there are many other grave 
problems that we have uncovered in our in- 
vestigation of HUD and others continue to 
arise as our investigation continues. This leg- 
islation deals with only one of those prob- 
lems—political influence peddling—but it is 
among the most serious and troubling of the 
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problems we have discovered. It is a problem 
that we can and must correct. 

Mr. Speaker, | urge our colleagues in the 
Congress to join us in cosponsoring this legis- 
lation. 


TRIBUTE TO HOMER UNITED 
METHODIST CHURCH 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. SCHUETTE. Mr. Speaker, | rise today to 
honor the congregation of the Homer United 
Methodist Church, which is celebrating its 
centennial anniversary this year. Many special 
events are planned for the centennial celebra- 
tion, including the dedication of a new steeple, 
a homecoming for past pastors of the congre- 
gation, and the opening of the 1889 corner- 
stone, which will then be relayed with updated 
information. 

The church was destroyed in 1890 by a cy- 

clone, but it was soon rebuilt and has since 
undergone at least four major building pro- 
grams. Over 50 ministers have served this il- 
lustrious congregation, which in some families 
stretches back to the days when Homer was 
originally carved out of the Michigan wilder- 
ness. 
The members of Homer Methodist have 
performed many community services and reli- 
gious events over the years. One popular 
event, held annually in December, is the “holy 
walk.” It is a reenactment of the events in 
Bethlehem at the time of the birth of Jesus. 
This event draws over 3,000 people each holi- 
day season. 

Mr. Speaker, and my colleagues in the 
House, please join me іп congratulating 
Homer United Methodist Church on this mile- 
stone in its history and wishing the church and 
its congregation continued prosperity as it pur- 
sues the spiritual, intellectual, and physical ex- 
cellence which make Homer a great place to 
live and work. 


IN HONOR OF MARK WELLMAN 
AND MIKE CORBETT’S ASCENT 
OF EL CAPITAN 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. LEHMAN of California. Mr. Speaker, | 
wish to pay tribute today to two courageous 
men who exemplify the very best spirit of 
America. Mark Wellman is a 29-year-old 
ranger naturalist in Yosemite National Park. 
He is also a paraplegic who became disabled 
from a 50-foot fall down a cliff in the John 
Muir Wilderness 7 years ago. On July 26, 
1989 Mark and his companion Mike Corbett, a 
staff member of the Yosemite medical clinic, 
made history when they completed their 
ascent of El Capitan. 

As the Congressman who represents Yo- 
semite National Park, | am especially hor- 
nored to represent these outstanding Ameri- 
cans. | know that the challenges faced by 
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climbers are difficult under any condition. El 
Capitan is considered to be one of the most 
difficult climbs in the world. Mark Wellman, 
with the assistance of Mike Corbett, faced the 
challenge of El Capitan and conquered it. In 
doing so, these men demonstrated that the 
vistas for disabled Americans are unlimited— 
that strong spirits are more important than 
strong bodies. 

Mr. Speaker, Mark Wellman and Mike Cor- 
bett serve as an inspiration to all Americans. It 
is a privilege to honor and congratulate them 
today. 


HONORING THE 50TH ANNIVER- 
SARY OF THE B-24 LIBERATOR 
BOMBER 


HON. BILL LOWERY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. LOWERY of California. Mr. Speaker, ! 
rise today to honor the 50th anniversary of the 
B-24 Liberator bomber. On September 20, 
1989, one of the last flying B-24's will arrive 
in San Diego at the Convair plant where these 
historic pieces of World War Il lore were first 
built. 

In 1939, on the eve of the Second World 
War, the Consolidated Aircraft Corp. of San 
Diego was called upon to design and produce 
a strategic bomber. This company, later to 
become Convair brought the B-24 from con- 
cept to production in only 9 months, a near in- 
dustrial miracle. 

Over 18,000 bombers were produced, 
making the B-24 the most extensively pro- 
duced airplane in American aviation history. 
The B-24 was widely used by the Navy, Air 
Force, and RAF. This workhorse was used in 
every theater of World War Il and had 89 con- 
firmed U-boat kills to its credit. Thus, the Lib- 
erator not only served a valuable strategic 
function, but also helped make the shipping 
lanes safe for essential allied supplies. 

The B-24 has had many distinguished 
pilots. Actor James Stewart was a B-24 pilot, 
and an 8th Air Force squadron commander. 
Senator LLOYD BENTSEN served as a B-24 
pilot as well. In addition to these famous 
pilots, Stanly Pace, chief executive officer of 
General Dynamics, piloted one of these histor- 
ic planes. 

The B-24 that will appear at the anniversary 
celebration was painstakingly restored by the 
joint efforts of private individuals, and General 
Dynamics. This historic celebration has come 
to fruition due to the dauntless efforts of the 
International B-24 Liberator Club, Convair, 
General Dynamics, and the San Diego Aero- 
space Museum. 

Mr. Speaker, distinguished colleagues, 
please join me in honoring the B-24, and the 
thousands of people associated with this his- 
toric plane as an essential part of the fight for 
freedom as they gather in San Diego from 
September 20 to 24 to celebrate the B-24's 
50th anniversary. 
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А TRIBUTE ТО MR. BOSCO 
SIMICH 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. POSHARD. Mr. Speaker, | would like to 
pay tribute to Mr. Bosco Simich, upon the 
50th anniversary of his arrival to the United 
States. 

Mr. Simich, like many other immigrants to 
this great country, overcame numerous obsta- 
cles to reach the United States and become a 
citizen. 

At age 13, he left his homeland of Yugo- 

slavia by boat, to escape Hitler's rampage 
throughout Europe. His long, lonesome jour- 
ney across the ocean was soon forgotten as 
the boat entered New York Harbor and Simich 
was awestruck by his first sight of the Statue 
of Liberty. 
Soon after his arrival, he joined his father 
operating the American Bakery in Eldorado, 
IL. The move to Eldorado was full of firsts for 
Bosco Simich, including his first taste of ice 
cream, his first Coca-Cola, and his first 
chance to live in a house which had electrici- 
ty. Although he could not speak English, he 
enrolled in the sixth grade the week following 
his arrival, and only 5 years later, he was 
fighting for his new country in the Asiatic Pa- 
cific as a member of the U.S. Navy. 

Upon his honorable discharge, Simich 
became a partner in his father's business, and 
eventually became a U.S. citizen. At about 
that same time, Mr. Simich was married, and 
began working to bring members of his family, 
as well as other Yugoslavians, to the United 
States. Many immigrants owe their freedom to 
the efforts of this man. 

Mr. Simich not only provided for himself, but 
provided the opportunity for his son and 
daughter to go to college and receive ad- 
vanced degrees, inspiring them to be success- 
ful in their own right. 

Mr. Bosco Simich is a shining example of 
the classic American success story which 
makes our country so great. Against consider- 
able odds, Mr. Simich worked to achieve the 
dream and promise offered to anyone willing 
to make the effort and pay the price. His life 
story is an inspiration to me and any other 
person who knows the words on the Statue of 
Liberty are more than letters strung together, 
that they mean something very real in the 
lives of millions who now call this country 
home. 
| am honored to represent Mr. Simich in the 


U.S. Congress. 


THE INNOCENT VICTIMS OF THE 
AFGHAN WAR 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 4, 1989 
Mr. PORTER. Mr. Speaker, a lot has been 
written about the current state of affairs in 


war-torn Afghanistan. News reports depict the 
nation locked in an intense civil conflict follow- 
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ing the pullout of Soviet troops in February. 
What has not been given enough attention 
though is the suffering that many innocent Af- 
ghans, in particular its women and children, 
have been subjected to during the 10-year 
war. 
Recent statistics and eyewitness reports 
from people who have visited the area tell of 
horrible conditions facing the vast numbers of 
refugees who have fled the violence and 
bloodshed. Currently, there are 3 million regis- 
tered refugees in Pakistan, 2 million in Iran, 
and 2 million homeless refugees inside the 
borders of Afghanistan. Of these 7 million ref- 
ugees, 75 percent are women and children. 
For the most part, the women and children 
who are interned in the camps live in squalid 
and crowded conditions. Families can only 
consume the staples their ration books will 
allow, such as edible oil, wheat, sugar, tea, 
and kerosene. 

Their misery in the camps is compounded 
by limited access to adequate health care and 
basic schooling. In 1 year alone, Afghanistan 
had the highest infant mortality rate, the high- 
est under-5 mortality rate, and one of the 
highest maternal mortality rates in the world. 
The illiteracy rate among Afghan women is 
also astoundingly high, at about 90 percent. 
The tragedy is that these families cannot 
return to their homes because they fear the 
presence of millions of antipersonnel mines 
installed by the Soviets along the 40- to 50- 
mile Afghan-Pakistan border. 

The refugees are not the only victims of this 
war. A massive number of human rights viola- 
tions have been committed on thousands of 
citizens for far too many years. Immediately 
after the coup which toppled the government 
of President Daoud, at least 200 former gov- 
ernment elites and members of the royal 
family were arrested and held incommunicado 
in primitive Afghan prisons. Prisoners were 
denied a trial and prison officials told their 
families that they had been killed. Recently, 
however, several dead prisoners who disap- 
peared after the 1978 coup were found and 
reunited with their families. 

We have heard from the family of Mr. Ba- 
druddin Sharafi, who was а University of 
Texas graduate, president of the Afghan Pe- 
troleum Co. and subsequently a member of 
the Shansab Service until his disappearance 
on June 9, 1979. No documentation is avail- 
able on the whereabouts of this Afghan citi- 
zen, and his wife, three children, mother and 
other family members do not know whether to 
mourn his death or look forward to his home- 
coming. 

In addition, throughout the past decade 
thousands of children have been taken from 
their homes and families in Afghanistan and 
have been deported to the Soviet Union 
where they have received intensive reeduca- 
tion against their own culture. Today, there 
are over 30,000 Afghani children, some as 
young as 9 years old, being held in these spe- 
cial schools. Despite the Soviet pullout, over 
800 children were recently deported in 1 day. 

Arbitrary arrests and disappeared persons, 
torture, executions, the denial of fair trials and 
the right of citizens to change their govern- 
ment remains commonplace in Afghanistan 
today. While the freedom fighters battle for 
control of the country, women and children 
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remain the most adversely affected. While 
many families anxiously await word about the 
whereabouts of their loved ones, these same 
prisoners linger in prisons awaiting their free- 
dom. In addition, thousands of Afghan chil- 
dren are being forcibly taken from their fami- 
lies. These innocent victims are caught in the 
middle of political chaos that they did not 
seek nor do they deserve. The illegal Afghan 
Government must recognize that respect for 
human rights does not just belong to the 
women and children in Afghanistan. It belongs 
to us all. 


LAWRENCE E. HITE 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. RAHALL. Mr. Speaker, | rise today to 

pay tribute to Mr. Larry Hite of Ona, WV, who 
will soon complete his term as president of 
the Independent Insurance Agents of Amer- 
ica. 
President of Insurance Systems Inc., Mr. 
Hite was elected president of the Independent 
Insurance Agents of America in September 
1988. As cochairman of the Future One 
Project Supervision Committee, and executive 
committee liaison to agency contracts, Gov- 
ernment affairs, young agents, and IIAA/ISO 
senior company forum committees, Mr. Hite 
has been extremely involved in the many sub- 
stantive changes within the insurance industry 
in the last year. 

He served as chairman of ПАА'ѕ political 
action committee, Insurpac, from 1983 to 
1985 and was a member of ПАА'ѕ steering 
committee. He also served as executive com- 
mittee liaison to the communications, finance, 
personal lines and planning coordination, 
technical conference committees. 


But being extremely busy and on the go is 
nothing new to Mr. Hite. He has served as 
past State national director and is a past 
president of the Independent Insurance 
Agents of West Virginia. In 1983, he received 
the West Virginia ПАА Agent of the Year 
Award. Mr. Hite is also a past president of the 
Rotary Club of Huntington, WV. 


Mr. Speaker, Larry Hite’s dedication to his 
association should be commended, especially 
in light of the personal sacrifices he has made 
for his fellow agents. He has guided the Inde- 
pendent Insurance Agents of America through 
a turbulent year, both on Capitol Hill and in 
State capitals across the country. 

Mr. Hite’s community spirit and civic activ- 
ism are an inspiration to all. Although his term 
as president of the ПАА will soon come to a 
close, his leadership and ability will live on, 
both in the community and as a member of 
the executive committee of the Independent 
Insurance Agents of America. 
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PROTECTING THE FLAG AND 
THE CONSTITUTION 


HON. STEPHEN L. NEAL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. NEAL of North Carolina. Mr. Speaker, in 
view of the Supreme Court's recent decision 
in Texas versus Johnson, many of us are 
looking for a way to protect the American flag. 
President Bush and others have proposed 
constitutional amendments. Some believe that 
statutory law amendments would be sufficient. 

Laurence H. Tribe, a professor of constitu- 
tional law at Harvard University, is among 
those contending that we protect the flag by 
Statute. He made a strong argument for this 
strategy in a recent article in the New York 
Times. 

Professor Tribe believes that a law prohibit- 
ing deliberate flag mutilation would pass con- 
stitutional muster if it simply made physical 
abuse of the flag—for any reason—a crime. 
Such a law would not make reference to the 
flag burner’s ideas or motivation and thus, in 
Professor Tribe’s opinion, would not raise first 
amendment free speech issues. 

The problem in Texas versus Johnson, he 
says, is that Texas sought to punish Gregory 
Lee Johnson for the views he publicly ex- 
pressed in burning the flag instead of punish- 
ing him for the bare fact of his desecration of 
that special object.” 

Protecting the flag by statute would be 
much preferable to the drastic remedy of a 
constitutional amendment. For one thing, it 
could take years to get а constitutional 
amendment protecting the flag ratified by 
three-fourths of the State legislatures. A flag- 
destruction statute could be approved in a 
matter of days. And Mr. Speaker, we must 
never forget that our Bill of Rights protects 
our God-given freedom. Quick passage of a 
constitutionally sound statute may provide the 
strongest defense of this freedom and our 
flag. 

Mr. Speaker, for the benefit of those of us 
who are struggling with this issue, ! ask that 
Professor Tribe's article from the July 3, 1989, 
New York Times be printed in full in the 
RECORD. 

The article follows: 

Give OLD GLORY A BREAK: Protect IT—AND 
IDEAS 

CAMBRIDGE, Mass.—As we reflect on the 
meaning of the American flag, who can 
doubt the importance of a national debate 
about the pros and cons of a constitutional 
amendment to protect it? 

After all, isn't ап amendment the only 
proper way to overcome a Supreme Court 
interpretation of that document? And 
hasn't the Court interpreted the Constitu- 
tion to mean that Congress and the states 
are powerless to protect the flag from delib- 
erate mutilation or wanton destruction? 

I am convinced that this misstates the 
issue, that defenders of what the Court ac- 
tually held in Texas v. Johnson if they 
think they must defend a supposed “right” 
to burn the flag as а form of protest, and 
that crities of the ruling err as seriously if 
they suppose they must defend existing 
laws that ban flag desecration. 
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Properly understood, the Court's decision 
upheld no right to desecrate the flag, even 
in political protest, but merely required that 
Government protection of the flag be sepa- 
rated from Government suppression of de- 
tested views. 

Texas went astray by punishing Gregory 
Lee Johnson for the views he publicly ex- 
pressed in burning the flag instead of pun- 
ishing him for the bare fact of his desecra- 
tion of that special object. For the Texas 
law made it a crime to mistreat the flag so 
as to "seriously offend" likely observers. 

In a little noted passage, the Court major- 
ity observed that the case would have been 
altogether different if the state had pun- 
ished Mr. Johnson on the simple ground 
that he had physically mistreated some- 
thing that the majority of the people had 
chosen by law to protect. 

Just as many people would understand- 
ably want to punish individuals who wan- 
tonly destroy historical artifacts in private, 
so could they wish to protect the flag in all 
places. 

Look at how people are rallying against 
the deliberate poisoning of the Treaty Oak 
in Austin, а landmark that took root before 
Columbus set sail of the New World. The 
point of punishing whoever was responsible 
for that tragedy need not be to censor the 
views he or she expressed. The point is 
simply to give force to the community's 
shared sense that the object is worthy of 
special protection. 

Thus, if a flag desecration law were writ- 
ten and enforced without regard to the pres- 
ence or absence of any message, government 
could defend the values embodied in the 
flag without addressing the values ex- 
pressed by its destruction. I believe the 
Court would uphold such a law. 

When government undertakes to protect а 
special place or symbol, it need not focus on 
whatever message might be expressed by 
someone who defaces the object of such pro- 
tection. The same protective impulse that 
animates laws against the desecration of а 
gravesite may properly animate laws against 
desecration of a flag that might cover a 
casket. 

When government legislates to protect 
special places or symbols, the Constitution 
does not require it to ignore emotions, 
whether of grief or patriotism. 

What is vital from a First Amendment 
perspective is that, when we single out par- 
ticular symbolic objects for special protec- 
tion, we avoid singling out those occasions 
on which such objects are destroyed public- 
ly or in à manner that expresses contempt. 

Thus, I believe that the existing Federal 
statute outlawing flag desecration—which 
punishes “whoever knowingly casts con- 
tempt upon any flag of the United States by 
publicly defacing it"—could be rendered 
constitutional easily. 

But it is not enough to delete the refer- 
ence to "contempt," as the Senate did last 
month. To pass muster under the First 
Amendment, the statute must extend to 
anyone who intentionally defaces the flag, 
in public or in private. Only this step would 
remove the law's gratituous reference to the 
speech element. 

Thus, if Congress sees in the flag such in- 
trinsic value that it chooses to put all Amer- 
ican flags beyond the reach of physical 
abuse—but leaves all Americans free to say 
what they will about the flag, and free to 
display the flag to whatever ends they 
choose—nothing in the First Amendment 
need stand ín the way. 

When a goal may be achieved without 
constitutional difficulty by the removal of a 
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few words from the U.S. Code, surely it is 
folly to reach for the heavy artillery of the 
amending process to achieve that goal. 

Why pursue a path that might take 
months or years when one is available that 
would take only days? On its 200th birth- 
day, the Bill of Rights deserves a better 
present than a needless amendment. It is 
hardly consistent with the flag itself—or the 
freedom for which it stands—to tamper with 
the Constitution as a first rather than a last 
resort. 


SSI COMMUNITY LIVING 
AMENDMENTS OF 1989 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. STARK. Mr. Speaker, today, Congress- 
men EDWARD ROYBAL, ROBERT MATSUI, and | 
are introducing a bill, the “551 Community 
Living Amendments of 1989". It is a major 
piece of long-term care legislation that begins 
with the neediest segments of our population. 
It differs from other long-term care legislation 
because it applies a social rather than a medi- 
cal model. 

As its name implies, this bill uses the Sup- 
plemental Security Income [SSI] program to 
identify eligible persons and to provide them 
with the help they need to stay in their own 
homes or in small group living situations—a 
setting which may provide a higher quality of 
life at a lower cost than institutionalization. 

When the SSI program began in 1974, it 
served poor aged, blind, and disabled persons 
with a minimum income supplement. The 
number of SSI recipients (4.3 million people in 
1975) has not increased dramatically (4.4 mil- 
lion people in 1988), but there has been a 
shift among the categories of people receiving 
SSI. In 1975, 53.4 percent of the persons re- 
ceiving SSI received it only because they were 
65 or older and met the other eligibility crite- 
па. In 1988, only 32.4 percent of SSI recipi- 
ents received it on the basis of their age only. 
The number of SSI recipients 80 years old or 
older did not decrease ‘as much as recipients 
between the age of 65 and 79. This means 
that the SSI population today is primarily the 
frail elderly, the long-term disabled, and dis- 
abled children, who need home-based or sup- 
ported living arrangements, including long- 
term nonmedical residential care. So, general- 
ly using SSI eligibility, this bill targets the poor- 
est of the frail elderly and disabled. 

We believe our bill supports a reconstituted 
Federal/State partnership to do the following: 
(1) maintain the Federal role of a national min- 
imum income standard for the aged, blind and 
disabled; (2) create incentives for State assist- 
ance to low-income aged and disabled who 
need additional assistance to maintain them- 
selves in their own home or, if needed, in a 
supported-living long-term care arrangement; 
and (3) establish cooperative Federal/State 
efforts to identify and correct instances where 
SSI and other vulnerable aged and disabled 
are living in inadequate and unsafe board and 
care residences or live in isolation with inad- 
equate protective oversight. 
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In preparing this bill, the questions which 
were the most difficult to answer were: (1) 
How many other people could an individual 
live with and still be eligible to receive this 
supplement? (2) Could anyone not receiving 
SSI be eligible to receive this supplement? (3) 
Who can be a provider of the regular assist- 
ance a person needs with their activities of 
daily living [ADL's]? 

People on SSI reside in all types of living 
situations: In their own homes, in small and 
large group residences. We knew our bill 
would not be able to provide for all SSI recipi- 
ents needing help with their ADL's. If we 
could enable people to stay in their own home 
and receive the help they needed there, the 
quality of their life would be better and it could 
be more cost efficient. 

Then, we struggled with how we could 
impose enforcement of standards for board 
and care homes, if we were targeting our 
funds to individuals living in their own homes 
or in other small group living situations. 

It became clear that we could offer money 
to States to help them improve the board and 
care facilities and if they accepted this chal- 
lenge, they could be eligible for additional 
money to help them supplement individuals 
who needed help with ADL's in order to stay 
in their homes or in small group residences. 
So, that's what we did. We set the bill up with 
two parts: Title I—Income Supplements and 
Title lI—Quality Assurance for SSI Recipients 
in Group Living Arrangements. If the States 
fulfill section 1635 of title Il, they will receive 
matching Federal funds to carry out title |. 

In discussing the question Could anyone 
not receiving 551 be eligible to receive this 
supplement?" , we knew we. could be taking а 
small pot of money and trying to divide it 
among a greater number of people than we 
were when we started. However, we didn't 
want to limit recipients to just the people now 
receiving SSI for a number of reasons, includ- 
ing the following: 

State supplements already extend beyond 
SSI recipients; 

Persons needing help with ADL's might 
have a monthly income a few dollars above 
the $368 or $553 limit but a monthly income 
below the amount a SSI recipient receiving a 
supplement provided by this legislation will 
have. 

So, our bill does define eligible individuals 
to include poor people who have monthly in- 
comes beyond the meager SSI allowance but 
whose income is not sufficient to meet their 
needs based on the individual determination 
of the value of the assistance needed. 

The possibility for abuse and/or misuse of 
funds surfaced when we discussed the ques- 
tion—"Who can be a provider of the regular 
assistance a person needs with their ADL's?" 
We conjured up worst case scenarios, for ex- 
ample, a brother-in-law receiving money to 
provide regular assistance which consists of 
turning on a TV set and watching it. We knew 
we didn't want our limited resources going to 
people we felt would be caring for people 
anyway. We certainly didn't want to discour- 
age people who help others for noble rea- 
sons. But, we also acknowledged that people 
who were not family or friends could be en- 
gaged to provide assistance and then fail to 
give it We moved to the question—"If SSI 
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money is personal income and individuals de- 
termine how to spend it, shouldn't the supple- 
mental amount be treated in the same way?" 
In addition, the States are required to have a 
case management system, a plan of care for 
each individual and a system for a periodic 
review of services, which should provide safe- 
guards against providers who do not deliver 
the needed services. 

In many other areas, the bill, on purpose, 
leaves decisions to the States. States vary 
widely in what they provide as supplements to 
SSI. It makes no sense to bring everyone 
back to the starting line nor can we make 
sure all arrive at the finish. We can and do en- 
courage all States to continue what they are 
doing and to move forward. We wanted to use 
existing structures that work; we didn't want to 
impose new structures just to have uniform 
structures. 

There are requirements the States must 
meet in order to receive funds under title |. 
These requirements identify systems to be de- 
veloped as part of the comprehensive plan to 
implement the bill but leaves the development 
of these systems to the States. We believe 
the requirements allow flexibility, creativity and 
accountability, ingredients for a successful 
program. 

Once the systems are in place and the pro- 
gram is operating, the States shall submit two 
reports yearly to the Secretary of Heatih and 
Human Services, one—a financial accounting 
of the funds and the second—data, in а uni- 
form manner, on the characteristics of the in- 
dividuals served by this legislation, including 
the types of residence which they live in and 
the monthly amount of assistance and the 
services provided. 

While drafting the bill, we were able to con- 
sult frequently with the National Association of 
State Mental Health Program Directors and 
with staff from the Congressional Research 
Service, the Center for the Study of Social 
Policy and the Mental Health Law Project. We 
are extremely grateful for their interest, input, 
and encouragement. 

Our bill establishes a capped entitlement 
program. There will be people who will advo- 
cate doing more than we have done. We be- 
lieve our approach is reasonable and respon- 
sible. 

A summary of our bill follows: 

SUMMARY 
TITLE I. ASSISTANCE TO INDIVIDUALS IN NEED 
OF CARE 

l. It provides federal matching funds to 
States to give funds to or on behalf of aged 
or disabled individuals to assist them in ob- 
taining services to maintain themselves in 
their own home or à non-medical residence 
in the community. Fifty percent federal 
matching would be provided and States 
would be required to maintain their current 
level of expenditures for such assistance 
provided to such individuals. 

2. Among the requirements for а State to 
qualify for federal matching funds are the 
following: 

Have in place a system for establishing 
the criteria for targetting assistance to 
those individuals in greatest need for regu- 
lar assistance. 

Provide for а system of assessing the 
needs of individuals to determine the 
amount of assistance eligible individuals 
need on a regular basis for their activities of 
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daily living related to the physical or 
mental limitations of the individual. Eligi- 
bility would be limited to SSI recipients and 
individuals just above the SSI income stand- 
ard in a State but whose income is not suffi- 
cient to meet their needs based on the indi- 
vidual determination of the value of the as- 
sistance needed. 

Have in place a case management system 
with respect to the individuals who would 
receive assistance which provides for the 
person managing an individual's case to de- 
velop a plan of care for the individual when 
required. 

Have in place a case review system which 
reviews the appropriateness and amount of 
services being provided to individuals receiv- 
ing assistance. 

Have in place procedures and enter into 
an agreement with the Secretary to identify 
and investigate inadequate group care facili- 
ties. 

3. Funds provided to the States under the 
program would be limited to assistance to 
eligible individuals living in their own 
homes or in small group living arrange- 
ments. The size limitations would include: 

For the mentally ill, mentally retarded, or 
developmentally disabled, group residences 
not exceeding 16 people; 

For the aged, group residences not exceed- 
ing 30 people. 

(These suggested limitations are included 
in model board and care standards pub- 
lished by the Center on Legal Problems of 
the Elderly of the American Bar Associa- 
tion). 

4. The program would be an authorized 
capped entitlement to the States (similar to 
the title XX Social Services program). The 
funds would be allocated to the State on the 
basis of the population of the State. The 
capped entitlement ceiling would be: FY 91, 
$250 million; FY 92, $500 million; FY 93, $1 
billion; and КҮ 94, $1.5 billion. 


TITLE II. PROTECTIVE SERVICES AND HOUSING 
QUALITY ASSURANCE AMENDMENTS 


1. For the purpose of assisting States in 
identifying SSI recipients in unlicensed 
group living arrangements, the Social Secu- 
rity Administration would be required to 
provide States information which identifies 
non-medical residences where three or more 
unrelated SSI recipients reside. 

2. It provides the option to the Social Se- 
curity Administration to contract with a 
State, at the option of a State, to carry out 
some part of the Department's responsibil- 
ities related to making SSI or OASDI pay- 
ments through а representative payee. This 
may include: identifying, investigation, ap- 
proving and providing for the continuing ac- 
countability of representative payees. 

3. It provides for grants to States related 
to the protective services and special hous- 
ing assistance needs of SSI recipients and 
other low income aged, blind and disabled 
individuals. $100 million for each of the four 
fiscal years 91-93 would be authorized for 
allocation to the States on the basis of the 
number of SSI recipients in the State. To 
qualify for funding a State would: 

Be required to have procedures to identi- 
fy, investigate and take action to protect 
SSI recipients found living in unlicensed 
board and care homes or other group living 
arrangements. The provision in current SSI 
law which reduces Federal SSI benefits if an 
individual is living in an unlicensed facility 
would be repealed. It would be replaced 
with this new requirement on а State as a 
condition of receiving these grant funds and 
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the federal matching funds under Title I of 
this bill. 

А State would have the option to utilize 
such funds to assist other groups of low 
income aged, blind and disabled individuals 
identified as in а particular need of obtain- 
ing housing assistance and other related 
services including, but not limited to the fol- 
lowing: 

Mentally ill denied care in nursing homes 
under the new nursing home screening pro- 
gram and those identified with priority 
housing needs in the federally assisted State 
Mental Health Planning program; and 

Frail elderly with priority housing and 
protective services needs identified by State 
and Area Agencies on Aging. 


INTERNATIONAL SHIPPING 
PRACTICES 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. LENT. Mr. Speaker, | have today intro- 
duced legislation that is designed to follow 
and complement the Foreign Shipping Prac- 
tices Act of 1988, enacted as subtitle A of title 
X of the Omnibus Trade and Competitiveness 
Act of 1988 (Public Law 100-418). 

This legislation is a refinement and improve- 
ment to existing law. Section 19(1)(b) of the 
Merchant Marine Act, 1920 [46 U.S.C. App. 
876(1)(b)], gives the Federal Maritime Com- 
mission ("FMC" or Commission“) authority to 
make rules and regulations affecting shipping 
in the foreign trade to meet conditions that 
might be unfavorable to shipping and which 
arise from practices used by foreign operators 
that unfairly restrict American vessels in inter- 
national trade. My bill would simply pick up on 
that existing responsibility and give the Com- 
mission some additional tools that they can 
use to rectify unfair trade problems. It would 
broaden their ability to look at trade practices 
that might involve intermodal movements of 
cargo and would expand the remedies avail- 
able to the Commission once they have been 
through the administrative process to ascer- 
tain the extent of any unfair trade practices. 

The Commission has successfully employed 
section 19 on a number of occasions against 
a wide variety of practices of foreign govern- 
ments and their agents. The Commission has 
interpreted section 19 broadly both as to geo- 
graphic scope and persons protected by it, in 
order to give full effect to the purposes of the 
provision 


The ocean transportation industry has 
changed considerably since the Merchant 
Marine Act, 1920, was enacted. Moreover, 
current concepts of administrative procedures 
have evolved over the years. It is possible 
that a narrow application of these administra- 
tive procedures could undermine the broad re- 
medial purposes of section 19. In addition, the 
Commission can presently obtain information 
through compulsory process only from ocean 
common carriers and not from other affected 
interests. It is, therefore, appropriate and 
timely to amend section 19 to reflect the 
precedent which has evolved and to make 
section 19 a much more modern and efficient 
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tool to address unfair practices in our water- 
borne foreign commerce. 

The bill would make the following improve- 
ments to the Commission's existing authority 
to address and correct conditions unfavorable 
to shipping in the foreign trade: (1) clarify the 
scope of section 19(1)(b) by indicating that 
shipping includes intermodal movements and 
certain land-based activities which are integral 
to shipping; (2) specify those persons to 
whom section 19 relief is available by ex- 
pressly stating who may file a petition for relief 
under that section; (3) empower the Commis- 
sion to use compulsory process to obtain in- 
formation concerning unfavorable conditions 
and, at the Commission's discretion, provide 
for discovery in section 19 proceedings; and 
(4) make available a broader range of reme- 
dies to correct unfavorable conditions. 

This bill is substantially the same as H.R. 
1803, that | introduced in the 100th Congress. 
H.R. 1803 was reported by the Committee on 
Merchant Marine and Fisheries, but the House 
never voted on the bill. 

The primary difference between this bill and 
H.R. 1803 is that it incorporates several 
changes to conform it as closely as possible 
to the provisions of the Foreign Shipping Prac- 
tices Act of 1988, as included in the Omnibus 
Trade and Competitiveness Act of 1988. The 
Foreign Shipping Practices Act, however, only 
applies to U.S.-flag ocean common carriers, 
that is, liner operators, and does not cover 
bulk or tramp operators. Section 19 encom- 
passes all carriers in U.S. oceanborne trades, 
regardless of type or where they may be reg- 
istered. In addition, it applies to trade in gen- 
eral and consequently can be used to protect 
U.S. shippers and others involved in our for- 
eign commerce by ensuring that access to 
U.S. trades will not be denied to carriers of 
their choice. This bill, revised to specifically in- 
corporate provisions recently adopted by Con- 
gress for U.S.-flag liner operators, will provide 
the FMC with an updated, more efficient 
means to address unfair maritime practices in 
the U.S. foreign trades. 

Mr. Speaker, this bill also confirms another 
critical point concerning the regulation and 
control and international shipping in the U.S.- 
foreign maritime trade. The FMC has authority 
under section 19 and the Foreign Shipping 
Practices Act to respond to certain unfair 
trade practices. These two laws provide the 
United States significant authority concerning 
international shipping. 

The U.S. Government will soon become in- 
volved in discussions on the General Agree- 
ment on Tariffs and Trade [GATT] regarding 
trade-in-services industries. The inclusion of 
maritime transportation in this GATT negotia- 
tion would not be in the best interests of our 
maritime programs, not to mention the Na- 
tion's national security. The legislation ! have 
introduced today recognizes that the United 
States has the most open international mari- 
time trade in the world and we should contin- 
ue to regulate this trade through our domestic 
statutes rather than letting it fall under some 
kind of international regime under GATT. This 
bill reflects the intent of House Concurrent 
Resolution 151, a resolution cosponsored by 
120 Members, that opposes including mari- 
time transportation services within GATT. 
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І urge my colleagues to study this bill care- 
fully and join me in supporting its consider- 
ation and enactment. It is consistent with what 
Congress did in the last Congress and carries 
forward the intent of seeing that all unfair trad- 
ing practices are eliminated from the interna- 
tional maritime trade. 


SUPPORT FOR SECTION 89 PRO- 
VISIONS IN THE TREASURY/ 
POST OFFICE APPROPRIATION 
BILL FOR FISCAL YEAR 1990 


HON. CASS BALLENGER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. BALLENGER. Mr. Speaker, last week 
the House approved the Treasury, Post Office, 
and General Government fiscal year 1990 ap- 
propriation bill (H.R. 2989) with my support. 

The bill inciuded a provision that prevents 
the Department of the Treasury from using 
any funds under this act to enforce the cur- 
rent section 89 provisions in the Tax Reform 
Act of 1986. While this measure is not an out- 
right repeal of section 89, it will help lighten 
the load for many small businesses. 

As you may recall, section 89 is designed to 
ensure that employee-sponsored benefit plans 
do not favor top-level employees over other 
employees. It requires all business owners to 
conduct a series of complicated tests to de- 
termine if their health and life insurance plans 
are distributed fairly among their highly paid 
employees and the rank and file. 

While the legislation may have been en- 
acted with noble intent, the multiple testing 
procedures under section 89 will result in 
massive new paperwork and create so much 
redtape that many small employers, like those 
in my district, will likely stop providing some or 
all health fringe benefits. | believe this is con- 
trary to the purpose and spirit of U.S. health 
policy and of section 89. 

With over 300 Members of Congress sup- 
porting repeal of section 89, prohibiting ex- 
penditures to enforce the law is clearly the 
correct action to take. 


HAPPY 10TH ANNIVERSARY TO 
PENOBSCOT JOB CORPS 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Ms. SNOWE. Мг, Speaker, the Penobscot 
Job Corps is celebrating its 10th year of oper- 
ation, and | would like to take this opportunity 
to join with its hundreds of graduates in thank- 
ing the corps and its hardworking staff for the 
fine work they have done in that time. 

Over 60 percent of those who enter the 
program finish their vocational training. And 
the job placement rate is 92.5 percent. That 
figure alone says so much about the success 
of the program, both for the participants and 
the community. 

| would like to share an article from the 
Bangor Daily News which highlights the 10 
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years of hard work and the commitment which 
have gone into making the Penobscot Job 
Corps such a success. 


PENOBSCOT JOB CORPS IN 10TH YEAR 


(By Carrol Astbury) 


About 6,600 young adults from low-income 
families, from homes with disruptive life- 
styles, or with handicaps have received 
training from the Penobscot Job Corps. And 
several regional and national awards have 
lauded the center's performance. 

But the going wasn't always easy for the 
center, which is marking its 10th year in 
Bangor. 

Don Soucy, & businessman and former 
chairman of the Bangor City Council, re- 
members his reaction to the announcement 
that the Job Corps would come to Bangor. 

“I said, “Чо way are we going to have them 
in Bangor.“ and to add to Soucy’s original 
fear, during the first months that Job Corps 
was in Bangor there were several incidents 
involving vandalism and general rowdiness. 

Charles Tetro, president of the Training 
and Development Corp., operator of the Pe- 
nobscot Job Corps center, said that the 
problems resulted from a quick start-up. 

"We had 120 new staff people hired to run 
something they had never heard of, and 
there were 385 students who were recruited 
quickly,” Tetro said. “We hadn't established 
а culture in the program." 

A Community Relations Council was 
formed to help iron out Job Corps' prob- 
lems. It worked. Soucy has been active on 
the council from day one. Now, he says, Job 
Corps has no more problems than any other 
local school. 

“Penobscot Job Corps certainly has 
become a good neighbor,” Soucy said. “It is 
а very successful program, and I often 
wonder where these kids would be without 
Job Corps. The successes have far exceeded 
any negatives.” 

Nationally, Job Corps is 25 years old. It 
survived the cuts in social programs initiat- 
ed under former President Ronald W. 
Reagan. In his first two budget proposal, 
Reagan recommended eliminating Job 
Corps. In his last budget, he recommended 
full funding for the program. 

What happened? Liberals always support- 
ed Job Corps as part of their social agenda. 
Conservatives have come to support it some- 
what out of necessity. With projected short- 
ages in the labor force, practical conserv- 
atives came to realize that no one’s labor- 
force potential should be wasted, Tetro said. 

Tetro has become a national authority on 
the Job Corps program. He heads a commit- 
tee that advises the U.S. secretary of labor 
on Job Corps. And he has testified at nu- 
merous hearings in Washington. 

Even if Job Corps were eliminated, Tetro 
is convinced that something like it soon 
would emerge. “It (Job Corps) represents a 
uniquely American concept,” Tetro said. 
“Helping people pull themselves up by their 
bootstraps is something we all adhere to.” 

The Penobscot Job Corps’ classroom and 
office complex, now located at the former 
Dow Lane Elementary School in Bangor, is 
a pleasant setting for the 16- to 24-year-olds 
who are giving education another shot. The 
process is overseen by Thomas Brady, 
center director. 

A veteran teacher and elementary and 
high school principal, Brady says Job Corps 
is different from most educational settings 
because students can work at their own 
paces, and the relationships with teachers 
are close. 
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“We monitor and set performance stand- 
ards much closer than in public schools,” 
Brady said. “We are much more aware of 
how students are progressing.” 

Job Corps students work long periods with 
single teachers. Most students spend one- 
half of the day with their basic education 
teacher and the other half with their voca- 
tional instructor. “Іп terms of pacing, it’s 
almost like an individual program,” he said. 

John Miller agrees. He dropped out of 
high school because he didn’t get along with 
the principal. “At Job Corps they don't 
push you. You go at your own speed and 
rate," Miller Isaid. In high school it was do 
this * * * do that." 

Тһе Job Corps formula has worked for 
Miller. This summer he is working at the 
Brewer Housing Authority. Brian Stor- 
mann, а maintenance foreman at the 
Brewer agency, says that Job Corps stu- 
dents make а good contribution on the job. 
Miller and others paint, landscape, and do 
carpentry and custodial work. 

Everyone entering Job Corps doesn't find 
the formula to their liking. About 60 per- 
cent of the entrants finish their vocational 
training. This percentage is typical for the 
106 Job Corps centers in the United States. 

For those who complete the program, the 
outlook is bright. Carol Kulberg is the Job 
Corps employee responsible for recruitment 
and placement. Last month, her office was 
able to place 92.5 percent of the students 
finishing the program. The placement per- 
centage generally runs between 85 and 95 
percent, she said. 

The recruitment effort at Job Corps is 
conducted out of Bangor, Portland and Au- 
gusta, with additional efforts by outreach 
people in Caribou and Houlton. 

Kulberg says that aspirations are very im- 
portant in the recruitment effort. “We want 
kids who are interested and will give the 
program their best shot," she said. Accord- 
ing to Kulberg, schools and community 
agencies are very important in the recruit- 
ment process. 

Kulberg also stresses that her office con- 
ducts a thorough search of court records 
before admitting students. “1 probably over- 
document the court records, but I think 
that's necessary," she said. “We can't afford 
to have people who will be disruptive.” 

Geeta Balakrishnan, the Training and De- 
velopment Corp.'s vice president for the Job 
Corps Division, said the toughest part of 
running the program is maintaining interest 
on the part of the students. “We work to 
keep students motivated enough to keep in- 
terested,” she said. 

To help the motivation process, students 
are given classes in the development of 
social skills and employability training. 
Brady said these factors are necessary com- 
plements to the basic education and voca- 
tional classes. 

Research indicates that the Job Corps 
works better than other training programs, 
Balakrishnan said. The research shows Job 
Corps to be the best performer in terms of 
how the training affects the long-term pros- 
pects of participants. 

For some of the Job Corps participants, 
the rewards come quickly. Wendy Lawler of 
Carmel graduated from high school, but 
found that she didn't have any marketable 
skills. With children to care for, and wai- 
tressing her only option, her future didn't 
look encouraging. 

She entered the program, which provided 
support for the care of her children. She 
pursued the business program and, after 
graduation, obtained a job with the Dunlap 
Agency in Bangor. 
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“We got an outstanding person when we 
got Wendy Lawler," said Barbara E. Law- 
rence, office manager at the Bangor branch 
of the insurance company. “She'll go places. 
Job Corps gave her an opportunity to re- 
train, and that was all she needed." 

The basic education curriculum at Penob- 
scot Job Corps has received enough national 
acclaim that the Training and Development 
Corp. has received a $500,000 grant to write 
а curriculum that will be used nationally. A 
computer-management system for the cur- 
riculum also will be developed. Balakrish- 
nan will use three new employees and some 
consultants to work on the grant. 

Meanwhile, the Penobscot Job Corps 
brings about $4 million а year to the Bangor 
economy. And the U.S. Department of 
Labor has purchased а 27-асге site border- 
ing the classroom facility that will be the lo- 
cation for a Job Corps dormitory to be con- 
structed sometime in the next couple of 
years. 

The Job Corps students live in a dormito- 
ry at Husson College. Officials at the college 
and at Penobscot Job Corps admit that the 
living situation has been less than perfect 
for Husson and Job Corps students. 

But the relationship between the college 
and Job Corps has been a good marriage of 
convenience. Until а couple of years ago, 
Husson was encountering financial difficul- 
ties and the rent money from Job Corps was 
helpful. And, for its part, Job Corps needed 
a place for its students. 

Both nationally and locally, Job Corps 
would appear to have a solid place in the 
education and training community. But 
Tetro, who has worked hard to make the 
program а success, balks at calling it estab- 
lished. 

"No institution is established," he said 
"Those that think they are, are an endan- 
gered species.” 


TRIBUTE TO LT. COL. AND MRS. 
THOMAS Е. ADAMS 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to pay special tribute to Lt. Col. Thomas E. 
Adams and Mrs. Rose Adams. After 7 years 
of dedicated and meritorius service as the ex- 
ecutive director and vice president of the 
board of trustees of Booth Memorial Medical 
Center in Flushing, NY, Lieutenant Colonel 
and Mrs. Adams have received farewell orders 
to assume new positions at The Salvation 
Army's Territorial Headquarters, located in 
Manhattan. 

Lieutenant Colonel Adams has been ap- 
pointed assistant to the chief secretary at the 
Eastern Territorial Headquarters of the Salva- 
tion Army. 

Appointed in June 1983, Colonel Adams 
has full administrative responsibility for the 
487-bed Medical Center, which employs over 
2,000 people and is the single largest Salva- 
tion Army installation in the world. 

In 1984, Colonel Adams initiated the "Booth 
Salutes Queens" Annual Luncheon, bringing 
together members of the business community 
to recognize achievements of Queens leaders. 
Just this past year, the luncheon attracted an 
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audience of 600 people resulting in $80,000 in 
proceeds, which were used to support the 
construction of a new 20-bed unit, opened in 

December 1988. 

Colonel Adams has participated as ап 
active member of many professional and com- 
munity organizations acting as a strong advo- 
cate of the need for more hospital beds in 
Queens. He is a member of the board of trust- 
ees of the Hospital Association of New York 
State, a member of the executive committee 
of the City University Medical School, a direc- 
tor of the Greater New York Hospital Associa- 
tion, a nominee of the American College of 
Healthcare Executives, and a member of the 
planning board of the Queens Health Systems 
Agency and the Advisory Board of Queens 
Public Television. 

Among his community affiliations, Colonel 
Adams is a director of the Queens Chamber 
of Commerce and chairman of that organiza- 
tion's Health and Safety Committee. He has 
been a member of the Queens Development 
Corp., chaired the Health Committee of 
Queens Festival for 4 years, is a former vice 
president of the International Rotary Club of 
Flushing and a member of the Rotary's Board 
of Directors. In 1987 he received a Paul Harris 
Fellowship, the Rotary's highest honor. Other 
honors include receiving community service 
awards from the Pride of Judea Mental Health 
Center, Visions, and the Anti-Defamation 
League. 

Mrs. Rose Adams has served with her hus- 
band in all appointments since their marriage 
in 1956. At Booth Memorial, she has held the 
important position of director of volunteer 
services, responsible for all the activities and 
programs of the Women's Auxiliary and Volun- 
teers. During her tenure The Women's Auxilia- 
ry has raised $1.2 million. Just during this past 
fiscal year, the auxiliary has completed over 
$195,000 in pledges, including the completion 
of a $500,000 pledge for the Women's Auxilia- 
ry Ambulatory Surgery Center. Mrs. Adams will 
assume the appointment of Territorial Medical 
Fellowship Secretary at the Eastern Territorial 
Headquarters of the Salvation Army. 

Lieutenant Colonel and Mrs. Adams have 
dedicated their life to helping others. Their de- 
votion and altruism is an inspiration to us all. 
We in Queens are proud and lucky to have 
had them among us and | am fortunate to 
consider them among my personal friends. ! 
would like all of my colleagues in the House 
of Representatives to join me in honoring and 
commending Lt. Col. Thomas E. Adams and 
Mrs. Rose Adams for their outstanding serv- 
ice, and to wish them God speed in their new 
assignment. 


TRIBUTE TO RAOUL WALLEN- 
BERG ON HIS 77TH BIRTHDAY 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. LANTOS. Mr. Speaker, today—August 
4th—marks the 77th birthday of the ultimate 
humanitarian and Holocaust hero Raoul Wal- 
lenberg. On this anniversary, | invite my col- 
leagues in the Congress to join with me in 
paying honor and tribute to this great man. 
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Mr. Speaker, during his recent visit to Buda- 
pest, President Bush stopped at the outstand- 
ing monument to Raoul Wallenberg in that city 
to pay tribute. This was a most important and 
symbolic gesture—Wallenberg became an 
honorary U.S. citizen 8 years ago, the second 
person after Sir Winston Churchill to be so 
honored by the U.S. Congress. His gesture 
was recognized by Hungarians and Americans 
alike as an acknowledgment of how much the 
world owes this great man. 

Raoul Wallenberg was a Lutheran Swede 
who left behind the comfort and safety and 
security of neutral Sweden and his hometown 
of Stockholm to go to Hungary at the height 
of the brutality of the Nazi war machine for 
the sole purpose of saving his brothers and 
his sisters, with whom he had nothing in 
common except his humanity. Through his ef- 
forts, over 100,000 Hungarian Jews were 
saved from Nazi death camps. 

On January 17, 1945, after Soviet troops 
expelled the German Army from Budapest, 
Wallenberg drove off for a meeting with high- 
ranking Soviet military officials in eastern Hun- 


.gary. He never returned, and he has not been 


Seen outside Soviet prisons since that time. In 
1957 under Western pressure, Soviet officials 
claimed that Wallenberg died of a heart attack 
їп а Soviet prison in 1947. Nevertheless, there 
have been numerous sightings of Wallenberg 
by Soviet prisoners who have subsequently 
emigrated to the West, and some of those 
sightings are as recent as the early 1980's. 
The possibility that Wallenberg is still alive in 
a Soviet prison is strong. Many of us in Con- 
gress continue to work on his behalf. We 
cannot rest until Wallenberg is released and 
the facts of his disappearance have been 
made known. 

In his own lifetime, Raoul Wallenberg has 
become a legend of the ultimate values of de- 
cency to which we all aspire. Wallenberg has 
given us hope in the perfectibility of man and 
woman through his example of dignity and 
courage and determination in the face of in- 
credible obstacles and difficulties. 

Mr. Speaker, on the 77th birthday of one of 
the great men of our age, | ask that ту col- 
leagues join me in wishing Raoul Wallenberg 
a "Happy Birthday." It is my hope and dream 
that next year we may be able to convey 
birthday greetings to Wallenberg in person. 


A TRIBUTE TO DADS AGAINST 
DRUGS, DRINKING, AND DRIV- 
ING 


HON. BILL LOWERY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. LOWERY of California. Mr. Speaker, 1 
rise today to pay tribute to Joe Ingorvaia, na- 
tional president of Dads Against Drugs, Drink- 
ing, and Driving [DADDD's]. 

Joe is a single parent concerned with the 
safety of children and all adults who use our 
highways and surface streets. DADDD's pur- 
pose is to locate intoxicated individuals before 
they become drivers. 

Through a public awareness campaign and 
personal contact with bartenders in specific 
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geographic areas, DADDD's works to assign 
designated drivers and offer rides to those 
who have consumed too much alcohol. 

Recently, DADDD's filled a special need. 
Each weekend, an average of 2,000 young 
people under the age of 21 venture into Baja 
California, Mexico without parental supervi- 
sion. Many of these youths become intoxicat- 
ed and occasionally engage in disorderly and 
illegal activities. 

This issue has received the attention of the 
San Diego County Board of Supervisors, 
County Office of Transborder Affairs, United 
States and Mexican Consulates, California 
Highway Patrol, San Diego Police and Sher- 
iff's, and United States Customs. 

Joe and DADDD's recently organized a 
group of volunteers with a donated bus and 
even a couple of limousines at the United 
States and Mexican border to meet the young 
revelers as they entered and returned. From 
10 p.m. to 6 a.m. Joe and his group distribut- 
ed brochures on Mexican laws and offered 
rides from the border to those who may have 
been considering driving while intoxicated. 

DADDD's can continue to fill a very special 
need and enhance the relationship with our 
neighbors to the south with this program of 
education and rides. The public's safety will 
benefit from this organization that uses the 
slogan, "Get the drunk driver off the road 
before he enters the vehicle." 

As no private citizen has attempted to serve 
the needs of those who go to Mexico for mer- 
rymaking and return intoxicated, Mr. Speaker, 
| ask my colleagues to join me in a salute to 
this creative guardian, Joe Ingorvaia and 
DADDD's. 


INTRODUCTION OF THE STOP 
SMUT ACT 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. STARK. Mr. Speaker, today, | am re- 
introducing legislation which addresses the 
problems caused by unwanted 976 telephone 
services. The legislation, entitled the Special 
Taxation on P. ic Services and Mar- 
keting Using Telephones [STOP SMUT] Act of 
1989, would promote the practice of regional 
telephone companies of offering free block- 
age of commercial and residential telephones. 
The measure is unique: it can be seen by ev- 
eryone as a pro-family, pro-business, and pro- 
consumer initiative. Most importantly, й 
doesn't violate our Constitution. 

STOP SMUT is an idea whose time has ar- 
rived. As Members of the House of Repre- 
sentatives have seen the U.S. Supreme Court 
overturn last year's effort to ban all dial-a-porn 
services outright, STOP SMUT is a constitu- 
tional answer to this problem. 

| have long advocated and supported ef- 
forts by the regional telephone companies to 
offer free blockage to all consumers, parents, 
and businesses who are telephone customers. 
Many of the regional telephone companies 
have had such a policy for many years, and 
these policies have proved to be a most ef- 
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fective means to solve a rather complicated 
problem. 

Unfortunately, some of the regional tele- 
phone companies, including California's Pacif- 
ic Bell, have chosen the inappropriate route of 
forcing customers to pay for blockage. This 
fee for blockage, up to $15 per telephone line, 
is blatantly unfair to businesses with multiple 
numbers of lines. 

1 know of several charitable hospitals, ele- 
mentary school systems, and industrial busi- 
nesses which may be forced to pay upwards 
of $100 to block their telephones from 976 
and dial-a-porn services. Mr. Speaker, this is 
just not right. 

Imagine going into your local McDonald's 
and ordering a hamburger without ketchup 
and being charged 50 cents extra for the 
effort. For Pacific Bell to charge $15 for each 
line is simply incomprehensible to any parent 
who doesn't want their children to hear un- 
wanted 976 or dial-a-porn services, or any 
business which has been forced to pay hun- 
dreds of dollars in unwanted 976-related bill 
charges. To charge any telephone customer, 
either residential or commercial, for their re- 
quest to prohibit a 976 or dial-a-porn service 
they never wanted nor requested, simply goes 
against rules of fairness or appropriate busi- 
ness policy. 

Yet, Pacific Bell will come back to say that 
each blockage of each line costs their compa- 
ny money, even perhaps more than $15. How- 
ever, that is not relevant to this debate. Pacif- 
ic Bell ought to take corrective action to offer 
free blockage to all customers, and pass the 
costs along to the 976 service only. Residen- 
tial and commercial telephone customers 
should not bear any of the costs of blockage, 
and should not be forced to subsidize these 
976 or dial-a-porn services though paying for 
any of the blockage. 

Last year, Pacific Bell did an about-face and 
reversed its previous policy of charging resi- 
dential customers, an estimated 250,000 
homes throughout California, for blockage of 
their telephones. That act was heralded by 
proconsumer advocates throughout the State 
of California. 

If precedent, consistency, and integrity 
mean anything to Pacific Bell and its oper- 
ations, they should act prudently and respon- 
sibly to revise its current policy of charging 
$15 to commercial businesses seeking to 
block their telephones of 976 and dial-a-porn 
services. Otherwise, under the STOP SMUT 
Act, a penalty tax of three times the amount 
for each blockage charge to customers, or 
$45 dollars in Pacific Bell's case for each $15 
charge placed on customers, would be levied. 

Mr. Speaker, | am proud to introduce the 
STOP SMUT Act and look forward to working 
with my colleagues for its passage. 


ELECTIONS IN MEXICO 
HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 4, 1989 
Mr. KOLBE. Mr. Speaker, Mexico, a nation 


with whom we share more than a 2,000 mile 
border, and which borders on my own State of 
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Arizona, has been undergoing important and 
fundamental changes. Most recently, changes 
have come in the form of political opening, 
most significantly with the election of the PAN 
candidate for governor in Baja California 
Norte. His election represents the first time a 
state governorship will be occupied by an op- 
position party in the 60 years of PRI domi- 
nance. 

Mr. Speaker, the changes in Mexico hold 
great significance for the United States and 
we must pay close attention to these 
changes. Today | am submitting for the 
RECORD an article which first appeared in the 
July 19 edition of the Washington Report of 
the Hemisphere, a biweekly publication of the 
Washington-based Council on Hemispheric Af- 
fairs. | encourage my colleagues to read this 
article on this timely subject. 

PRI CONCEDES BAJA DEFEAT 
(By Jose Carrillo) 


Amid widespread political tension, accusa- 
tions of fraud, and threats of demonstra- 
tions in the Mexican state of Baja Califor- 
nia Norte, the Institutional Revolutionary 
Party (PRI) conceded the defeat of one of 
its gubernatorial candidates for the first 
time since its creation in 1929. Days before 
official results were to be released by the 
PRI-controlled state electoral commission, 
the ruling party, as well as the country's 
president, announced that its candidate, 
Senator Margarita Ortega Villa, had lost to 
the right-of-center National Action Party 
(PAN) candidate, Ernesto Ruffo Appel. 

The PRI's concession is being heralded as 
& sign of President Carlos Salinas de Gor- 
tari’s commitment to clean elections, but 
the depth of this commitment is being ques- 
tioned by some observers. The PRI has not 
admitted defeat in other questionable races 
throughout the country, and fraud contin- 
ues to be a common practice in many of the 
contests. 

The opposition's accusations of election 
“irregularities” mounted both before and 
after the elections. In Baja, the anti-PRI 
politicians claim that there were delays in 
opening up the polls, especially in districts 
that were won by the opposition in last 
July's presidential race. Charges were also 
leveled that PRI militants engaged in multi- 
ple voting, that thousands of opposition 
names disappeared from voting lists, and 
that electoral rolls were inflated with the 
names of deceased or non-existent voters. In 
Michoacan, considered a stronghold of 
Cuauhtemoc Cardenas’ left-of-center Demo- 
cratic Revolutionary Party, state legislative 
elections were marred by violence, with nine 
peasant supporters of the PRD being as- 
saulted during the campaign. In both the 
Baja and Michoacan elections, the opposi- 
tion continues to dispute claims of a PRI 
victory in municipal and state legislative 
races. 

A split in the ruling party has mush- 
roomed between the reformers (a group Sa- 
linas wants to be an integral part of the 
party, even though he owes his office to 
election-fraud tactics) and those regulars 
who fear losing the patronage that comes 
with electoral victory. The Baja governor’s 
race suggests that the reformers were victo- 
rious in their plan to recognize an opposi- 
tion victory, or that Salinas directly inter- 
vened to have them do so. By promptly ac- 
knowledging a possible defeat in Baja, the 
president effectively closed the door on elec- 
toral shenanigans, at least in that particular 
race. But resentment of the fraudulent and 
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bully-boy tactics favored by PRI militants 
elsewhere will not disappear overnight, as 
evidenced by such charges made in most of 
the other races. And, if the PRI is forced to 
concede more seats to the opposition, it 
could open a floodgate of defeats of its can- 
didates in future elections, thereby contrib- 
uting to its already diminishig base of sup- 
port in those areas, like Michoacan, where 
the opposition maintains a strong following, 
as well as demolishing the myth of the 
ruling party’s electoral invulnerability. 

Salinas and top PRI leaders such as Luis 
Donaldo Colosio, president of the national 
executive committee of the PRI, were 
forced to acknowledge defeat in Baja in 
order to maintain credibility. After Salinas’ 
call for fair elections, his personal involve- 
ment in the indictment of the electoral 
fraud-stained PRI mayor of Hermosillo, 
Sonora, and Ortega’s picking up the presi- 
dent’s “with clean hands” injunction as her 
own campaign theme, it was no surprise 
that the PRI leadership in Mexico City did 
not join local party officials in Baja with 
their prematurely optimistic and erroneous 
claims of victory. 

By sacrificing the governor’s seat to the 
PAN, the PRI has saved itself from having 
to explain another victory marred by highly 
visible fraud. At the same time, this opposi- 
tion victory has given more legitimacy to 
the Salinas presidency at home and abroad. 
If the series of local elections had been to- 
tally discredited by vote fraud, the interna- 
tional financial community might not feel 
that Salinas had the necessary stability to 
make the difficult economic reforms that 
are essential to Mexico’s road to fiscal 
soundness. Salinas knows that by recogniz- 
ing a clean PAN victory in Baja, which 
means a pro-U.S. and pro-business triumph, 
he might attract more foreign investment, 
as well as enhance his chances of effectively 
dealing with the foreign debt, two areas 
where success has so far eluded him. 

At the same time, some Mexican politi- 
cians and political analysts have glumly 
noted that the PRI was forced to sacrifice 
Baja as a token gesture to maintain a still- 
tainted system. Although the governorship 
in Baja has been lost, the ruling party is 
claiming victory in other races around the 
country, and indications are that the PRI 
will not risk alienating local party bosses by 
sacrificing more offices than is necessary. 


BICENTENNIAL OF THE FOUND- 
ING OF THE CONSTITUTION 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. BURTON of Indiana. Mr. Speaker, the 
national celebration this year of the bicenten- 
nial of the founding of the Constitution serves 
an important national interest in focusing the 
attention of all Americans on one of the most 
inspired plans of government ever to spring 
from the mind of man. 

When the constitutional convention met in 
Philadelphia in 1787 George Washington was 
chosen to preside. “Let us raise a standard to 
which the wise and honest can repair,” he 
said, the event is in the hand of God." 

Actually the Constitution is a coat of mail 
which man himself fashioned for his own pro- 
tection, and which he has changed from time 
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to time that the protection might be more 
complete—protection against the abuse of 
power by his servants in the Congress, whom 
he may dismiss at election time or by im- 
peachment, and against whose invasion of his 
rights he can appeal to the courts; against his 
executive offices, whom he may dismiss by 
impeachment or by ballot; against his judges, 
whom he may remove for lack of "good be- 
havior." His government is not his master, as 
the king or dictator has always been, but his 
servant. 

“Іп questions of power, then," wrote 
Thomas Jefferson, "let no more be heard of 
confidence in man, but bind him down from 
mischief by the chains of the Constitution." 

Recently the White House and several indi- 
vidual Members of Congress entered into a 
deal to bypass the Constitution and cut hu- 
manitarian aid to the anti-Sandinista insur- 
gents in Nicaragua in violation of a law en- 
acted by Congress providing this assistance 
to protect the United States against what 
President Bush has proclaimed to be “ап un- 
usual and extraordinary threat to our national 
security and foreign policy." | and Congress- 
man ROBERT SMITH, Congressman CHARLES 
DouGLas, and Congressman PHILIP CRANE 
have challenged this unconstitutional deal in 
Federal court. This matter is so fundamental 
that | am including our "motion for summary 
judgment" in the RECORD and ! invite the 
views of all interested persons: 

[U.S. District Court for the District of Co- 
lumbia, Civil Action No. 89-2029, Jackson, 
J 
Dan L. Burton, Member of Congress, et al, 

Plaintiffs versus James A. Baker III, et al, 

Defendants. 

MOTION FOR SUMMARY JUDGMENT 

1. Plaintiffs move the Court for a summa- 
ry judgment and request that it be rendered 
forthwith in accordance with Rule 56, 
FRCP, and for cause state that the plead- 
ings, exhibits thereto, and official docu- 
ments of which this Court is requested to 
take judicial notice show that there is no 
genuine issue as to any material fact and 
that plaintiffs are entitled to a judgment as 
a matter of law, as appears more fully 
herein below. 

QUESTION PRESENTED 

2. The question presented is whether a 
“side agreement” entered into between de- 
fendants and nine members of the House 
and Senate not to obligate funds appropri- 
ated by Congress to provide humanitarian 
assistance to the Nicaraguan Resistance 
except upon affirmative approval in writing 
“from the Bipartisan leadership of Congress 
and relevant House and Senate authoriza- 
tion committees and appropriation subcom- 
mittees” is an impoundment of funds, a leg- 
islative veto, or an amendment of Public 
Law 101-14 (April 18, 1989), in violation of 
Article I of the Constitution? 

BACKGROUND FACTS 

3. On April 18, 1989 defendant Bush 
signed Public Law 101-14 providing up to 
$49,750,000 for humanitarian assistance to 
the Nicaraguan Resistance, to remain avail- 
able through February 28, 1990”. (Ex. 1 
hereto) 

4. On April 11, 1989 the House Committee 
on Foreign Affairs favorably reported H.R. 
1750 (Н. Rep. 101-23, Part 1, 101st Cong. 1st 
Sess. Ех. 2 hereto), which stated in perti- 
nent part: "H.R. 1750 was introduced on 
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April 10 by Representative Foley, and co- 
sponsored by Messrs. Michel, Coelho, Ging- 
rich, Bonior, Lewis (CA), Fascell, Broom- 
field, Obey, Edwards (OK), and Lagomar- 
sino. The bill was referred jointly to the 
Committee on Foreign Affairs and the Com- 
mittee on Appropriations. The Committee 
on Foreign Affairs held a hearing and 
markup on April 11, 1989. Testimony was re- 
ceived from the Honorable David Bonior, 
Deputy Majority Whip, and Deputy Secre- 
tary of State Lawrence Eagleberger. H.R. 
1750 was reported by the committee without 
amendment by a vote of 32 Yeas and 6 


Nays." 
5. The Report (Ex. 2) is captioned “ІМ- 
PLEMENTING THE BIPARTISAN 


ACCORD ON CENTRAL AMERICA OF 
MARCH 24, 1989", and states that “Тһе 
purpose of this legislation is to implement 
the March 24, 1989 Bipartisan Accord on 
Central America signed by President George 
Bush, Speaker of the House James C. 
Wright, Senate Majority Leader George A. 
Mitchell, House Majority Leader Thomas S. 
Foley, Senate Republican Leader Robert 
Dole, and House Republican Leader Robert 
Michel. Under this agreement, humanitari- 
an assistance to the Nicaraguan Resistance 
will be continued at current levels for an ad- 
ditional 11 months through February 28, 
1990". 

6. By a yea-and-nay vote of 309 yeas to 110 
nays, Roll No. 27, the House passed H.R. 
1750, to implement the Bipartisan Accord 
on Central America of March 24, 1989. 
(Cong. Rec. April 13, 1989, Vol. 135, No. 44, 
p. D349; Ex. 3 hereto) and by 89 yeas to 9 
nays (Vote No. 44), the Senate passed H.R. 
1750 on April 13, 1989 (Ex. 3, p. D346). H.R. 
1750 was signed by defendant Bush on April 
18, 1989 and became Public Law 101-14 (103 
Stat. 37). The Bipartisan Accord of March 
24, 1989 referred hereinabove (Ex. 4) pro- 
vides in pertinent part: 'To implement our 
purposes, the Executive will propose and 
the bipartisan leadership of the Congress 
will act promptly after the Easter Recess to 
extend humanitarian assistance at current 
levels to the Resistance through February 
28, 1990 

7. However, іп а "draft" letter from de- 
fendant Baker to “Chairman of House and 
Senate Authorization and Appropriation 
Committees and Senate and House Leader- 
ship" (Ex. 5 hereto), which was included in 
the House Foreign Affairs Committee 
record (Ex, 6 hereto) and in the Committee 
report on the bill (H. Rep. 101-23, Part 1, 
10154 Cong., Ist Sess, p. 4), in pertinent 
part made the following undertaking: “This 
assistance has been authorized and appro- 
priated but will not be obligated beyond No- 
vember 30, 1989, except . . . if affirmed via 
letter from the Bipartisan leadership of 
Congress and relevant House and Senate au- 
thorization committees and appropriation 
subcommittees.” 

APPLICABLE LAW 


8. The principle of separation of powers is 
expressed in our Constitution in the first 
section of each of the first three Articles, 
Article I, par. 1 provides that “all legislative 
Powers herein granted shall be vested in a 
Congress of the United States, which shall 
consist of a Senate and a House of Repre- 
sentatives”. Art. II, par. 1, cl. 1 provides that 
“the executive Power shall be vested in a 
President of the United States of America". 

The above words do not mean some of the 
executive power, but all of the executive 
power. While the courts normally owe defer- 
ence to Congress' view that what it has done 
is constitutional, that idea does not apply 
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where the issue is separation of powers. As 
stated by Madison in Federalist 49, “Тһе 
several departments being perfectly co-ordi- 
nate by the terms of their common commis- 
sion, neither of them, it is evident, can pre- 
tend to an exclusive or superior right of set- 
tling the boundaries between their respec- 
tive powers 

Article II, part. 1 requires the President to 
"take Care that the Laws be faithfully exe- 
cuted" and Article II, par. 1, cl. 7 requires 
him to “preserve, protect and defend the 
Constitution of the United States". 

Art. I, par. 1, cl. 2 and 3 provide "Every 
Bill which shall have passed the House of 
Representatives and the Senate, shall, 
before it become a law, be presented to the 
President of the United States ... апа 
before the same shall take effect, shall be 
approved by him. 

In addition to the above referenced provi- 
sions of the Constitution, plaintiffs call the 
Court's attention to the following decisions 
which bear importantly on the issues which 
are or may be involved in this lawsuit. 
These cases, and the citations they contain 
cover all collateral points, such as standing, 
case or controversy, political question, alter- 
native relief, jurisdiction, justiciability, and 
equitable discretion. Plaintiffs rely upon 
these cases and the citations they include, 
rather than making the same arguments 
and burdening the record with a repetition 
of points and authorities well know to the 
Court: 

Kennedy v. Sampson, 511 F.2d 430; 
Bowsher v. Synar, 106 S.Ct. 3181; Barnes v. 
Kline, 159 F.2d 21; INS v. Chadha, 462 U.S. 
919; Marbury v. Madison, 5 U.S. (1 Cranch) 
137; Coleman v. Miller, 307 U.S. 433; 
Youngstown Sheet & Tube Co. v. Sawyer, 
343 U.S. 579. 


ARGUMENT IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT 


9. Congressman Chuck Douglas of New 
Hampshire, a plaintiff herein, former senior 
justice of the New Hampshire Supreme 
Court, expressed his expert opinion that the 
"side agreement" at issue herein is unconsti- 
tutional in that “the executive branch 
cannot give way nor empower to others its 
power of veto and its power to execute the 
laws . . . it is obvious it is unconstitutional. 
The separation of powers is being frustrated 
by giving a certain select group in this body 
a vote in November that I will not have. The 
people of my State elected me. New Hamp- 
shire in November will not be voting on 
whether Contra aid continues because nei- 
ther of New Hampshire's Congressman 
happen to be part of this little gang of 
seven who will be voting in November by 
writing a letter". (135 Cong. Rec. Vol. 44, 
6396; Ex. 6 hereto). 

10. When defendant Bush signed Public 
law 101-14 on April 18, 1989 it became the 
"supreme law of the land". (Art. VI, cl. 2) 
The statute provides for humanitarian as- 
sistance to the Nicaraguan Resistance 
“through February 28, 1990”. (Ex. 1) The 
draft letter from defendant Baker to the 
certain committee chairmen in the House 
and Senate (Ex. 5) unconditionally under- 
takes not to obligate, i.e. spend, the funds 
provided in the statute after November 30, 
1989 except upon unanimous affirmative ap- 
proval in writing from eight members of 
Congress (Ex. 5). 

11. The draft letter is a part of a “deal” 
made by defendants and certain designated 
letters of the House and Senate who signed 
the Bipartisan Accord of March 24, 1989, as 
set forth in the committee report accompa- 
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nying H.R. 1750, which became P.O, 101-14. 
(Ех. 4). The complete history of the deal“ 
is referred repeatedly in the debate on H.R. 
1750, which was rushed through the House 
in one day, April 13, 1989, under a closed 
rule which prohibited amendment, and 
adopted by the Senate the same day. (See 
135 Cong. Rec. Vol. 44, April 13, 1989, (pages 
6368-6423 and 6440-6423, H. Res. 127) 

12. In the course of debate Congressman 
Douglas, a plaintiff in this action said: “Mr. 
Chairman, I rise in opposition to this deal 
because I think it violates Article I of the 
Constitution. The letter that Secretary 
Baker intends to send to the chairmen of 
the House and Senate authorizing and ap- 
propriations committees and to the House 
leadership indicates that any one of nine in- 
dividuals in the House and Senate has the 
power to stop a line item in a bill that we 
will be voting on. We are supposed to 
trust that these 9 individuals who each rep- 
resent 500,000 people, the same number of 
people that I represent, are somehow given 
this extraordinary power to determine when 
an appropriation by the Congress of the 
United States will end." (Ex. 6) 

13. As demonstrated by the facts set forth 
herein above, of which the Court must take 
judicial notice (FREV.201,803), the terminal 
date for humanitarian assistance funding 
for the Nicaraguan Resistance provided іп 
Public Law 101-14 (April 18, 1989) is Febru- 
ary 28, 1990. 

14. However, defendants Bush and Baker 
entered into an arrangement with nine 
members of Congress which in substance 
and effect amended Public Law 101-14 by 
substituting a new terminal date of Novem- 
ber 30, 1989 for the statutory date of Febru- 
ary 28, 1990. (Ex. 4,5 hereto). 

15. The Bipartisan Accord of March 24, 
1989 and Baker “draft” letter included іп 
the House Foreign Affairs Committee offi- 
cial records of April 11, 1989 (Ex. 2 hereto; 
see also statement of House Speaker Foley, 
page 6367, 135 Cong. Rec. Vol. 44, April 13, 
1989 (Ex. 8 hereto; page 6369, id. Ex. 8; state- 
ment of Congressman Broomfield, a floor 
manager of H.R. 1750 during debate, page 
6379, id., Ex. 9) are in effect not only an 
unconstitutional amendment of the Act of 
April 18, but also in substance an unconsti- 
tutional legislative veto, and an unconstitu- 
tional intrusion by the Executive and Secre- 
tary of State into the law making process 
whereby the Executive has agreed to im- 
pound funds appropriated by Congress in 
contravention of the separation of powers 
principle on which the Constitution is 
founded. (INS v. Chadha, 462 U.S. 919) 

16. During debate on H.R. 1750 in the 
Senate on April 13, Senator Armstrong 
made the following argument (Ex. 10): 

“Тһе question has arísen about the consti- 
tutional issues in this bill. It has been ques- 
tioned that perhaps by agreeing to give four 
Members of Congress a sort of veto power 
over part of the expenditures contemplated 
by this legislation, that we might run afoul 
of the Supreme Court. 

"The explanation I have heard in re- 
sponse to that is that this really is not un- 
constitutional. It would be unconstitutional 
if we put it in the bill, but since it is not in 
the bill, but it is just a side agreement, we 
do not run afoul of any constitutional limi- 
tations... . 

“I do not think it is wise for the adminis- 
tration to bargain with a handful of Mem- 
bers of Congress to cut all the other Mem- 
bers of Congress out of the deal... 

"I do not think being a Senator ought to 
be а spectator sport. I think we ought to be 
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involved in the decision to extend this aid if, 
as, and when that decision is made." 

17. The legislative history of the side 
agreement at issue in this case is important 
in shedding light on the motives of defend- 
ants to evade the constitutional procedures 
which protect the people from hasty, ill ad- 
vised, and premature decisions of govern- 
ment which might not be in the long term 
national interest. (See INS v. Chadha, 462 
U.S. at 949, quoting the Federalist No. 22, 
51, 62, respecting "the bicameral require- 
ment and the Presentment Clauses" as serv- 
ing "essential constitutional functions".) 

18. During the April 13 debate in the 
Senate, Senator Specter addressed the con- 
stitutional issue (Ex. 11 hereto, pages 
6510-6511, April 13, 1989, Cong. Rec.) (13 
Cong. Rec.) as follows: 

“The other issue is the issue about letters 
from the subcommittee or from 
the full committee chairman. The Senator 
from Colorado asks an important question: 
Is this constitutional? I doubt it. 

"But what we have here is the issue of the 
legislative veto. That has been litigated in 
the Supreme Court of the United States and 
we now know that one House cannot have а 
legislative veto. We know that two houses 
cannot have a legislative veto. We know 
that if а joint resolution is passed jointly it 
has to be approved by the President. Or, if 
it is vetoed then it has to be passed by two- 
thirds. 

“Now, you have an arrangement where 
there will be a termination of the proposal 
by a disapproval by any one of four individ- 
ual Members of Congress. 

“That is effectively stopping executive 
action on far less than a resolution passed 
by both Houses of Congress. If a resolution 
is passed by both Houses of Congress and 
disapproved and vetoed by the President, 
then it must obtain, as we all know, two- 
thirds of the membership. When the Sena- 
tor from Colorado asks whether the ap- 
proach can be constitutional, if it has an un- 
constitutional purpose, my initial answer to 
that is no, or at least probably not. 

“If there is an effort to circumvent or sub- 
vert a constitutional provision, then it is im- 
mediately suspect and very likely unconsti- 
tutional..... 

“But it is highly irregular, if not totally 
unprecedented, to have the cessation of the 
executive action turn on the disapproval of 
any one of four individual Members of the 
Congress. (page 6510, April 13 Cong. Rec.) 

“The legislative veto is a very important 
consideration, a complex term as to how the 
Congress overrules the President. We have 
set a variety of ways to do it, and the Su- 
preme Court has put the brakes on and said 
you cannot do it unless you comply with the 
slow mechanism of the Constitution. . ." 

19. While debating in the Senate on H.R. 
17150 (page 6545, Cong. Rec. April 13, Ex. 14 
hereto) Senator Helms made the following 
argument: 

“Mr. President, an integral part of this 
bill, this proposal, even though it does not 
appear in the text, is the concept that funds 
authorized and appropriated by Congress 
will not be obligated by the President 
unless; “affirmed via letter from the biparti- 
san leadership of Congress and relevant 
House and Senate authorization committees 
and appropriation subcommittees”. 

“Frankly, the meaning of this clause is 
vague, but the obvious intent of it seems to 
be to allow one single chairman of a rele- 
vant committee or subcommittee to stop hu- 
manitarian aid to the freedom fighters. 

“Mr. President, whether we want to or 
not, we have to look at the logical conse- 
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quences of this so-called gentleman's 

ment, because whether we like it or not, it is 
an unconstitutional arrangement. In practi- 
cal terms it amounts to a legislative veto 
and a veto not just by one House, either the 
Senate or the House of Representatives, but 
by one committee, even indeed by one sub- 
committee, and when you come right down 
to it, by one chairman of one subcommittee. 

"Mr. President, the bottom line is that 
there are at least five Senate committees 
and subcommittees that could claim to be 
"relevant" under this gentleman's agree- 
ment." 

20. The arguments of Congressman Doug- 
las, and Senators Armstrong, Specter and 
Helms all go the heart of the issue before 
the Court, ie. the involvement of defend- 
ants їп the legislative proceedings leading to 
Public Law 101-14. Prior to the prearranged 
introduction in Congress and enactment of 
the statute defendants entered into a ''side 
agreement" which changed the terminal 
date of the appropriation in the bill from 
February 28, 1990 to November 30, 1989 
absent affirmative written approval of 8 in- 
dividual Members of Congress. 

21. Іп Youngstown Sheet & Tube Co. v. 
Sawyer, 343 U.S. 579 (1952), а principal Su- 
preme Court decision on the division of au- 
thority between Congress and the Presi- 
dent, the Court ruled: 

"In the framework of our Constitution, 
the President's power to see that the laws 
are faithfully executed refutes the idea that 
he is to be а lawmaker. The Constitution 
limits his functions in the law making proc- 
ess to the recommending of laws he thinks 
wise and the vetoing of laws he thinks bad. 
And the Constitution is neither silent nor 
equivocal about who shall make laws which 
the President is to execute 

The Constitution does not subject the law 
making power of Congress to 
presidential . . . supervision or con- 


The Founders of this Nation entrusted 
the law making power to the Congress alone 
in both good and bad times." 

22. While there is а presumption that 
when the President acts he does so in an ex- 
ecutive or administrative capacity, (See J. W. 
Hampton & Co. v. U.S., 216 U.S. 394, 406 
(1928), that presumption is overcome by 
the explicit bicameral and presentment pro- 
cedural requirements of Art. I, par. 1 and 7 of 
the Constitution. Here the calculated eva- 
sion of the bicameral and presentment re- 
quirements of the Constitution in the name 
of “bipartisanship” as expressed in the “віде 
agreement", no matter how well inten- 
tioned, must be declared null and void. 

23. Defendants have no discretionary 
power to refuse to execute Public Law 101- 
14 in accordance with its terms, whether 
they disagree with its terms or for some 
other reason, i.e. “bipartisanship”. Kendall 
v. U.S., 37 U.S. (12 Pet.) 524 

24. Although the defendants may have 
some discretion in implementation of Public 
Law 101-14, they have no discretion to 
ignore the standards for implementation 
contained in the statute, i.e. the February 
28, 1990 termination date. The clear legisla- 
tive intent of the law is to provide humani- 
tarian assistance to the Ni Resist- 
ance until February 28, 1990, not November 
30,1989. 

25. On April 21, 1989, three days after de- 
fendant Bush signed Public Law 101-14, he 
published notice of continuation of the na- 
tional emergency with respect to Nicaragua. 
(Weekly Compilation of Presidential Docu- 
ments, Administration of George Bush 1989 
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p. 595), stating: "Because the actions and 
policies of the Government of Nicaragua 
continue to pose an unusual and extraordi- 
nary threat to the national security and for- 
eign policy of the United States, the nation- 
al emergency declared on May 1, 1985, and 
subsequently extended, must continue in 
effect beyond Мау 1, 1989..... " (Ex. 
Order No. 12513, May 1 1985, extended on 
May 1, 1989), Ex. 7). 

26. The Congress recognized that emer- 
gency by providing funds to assist the Re- 
sistance in Nicaragua until February 28, 
1989. Тһе President signed the bill on April 
18, although he had already joined in a 
March 24 agreement with several individual 
Members of Congress that he would not 
obey the law's command after November 30 
without their written approval. 

27. It is difficult to imagine а more egre- 
gious manipulation of procedures to evade 
the bicameral and presentment dictates of 
Art.I. The fact that the President could not 
get the votes of a majority of the Members 
of Congress without the "side agreement" 
does not justify the March 24 “deal”. 

28. If the “side agreement” is viewed as an 
impoundment arrangement, it fails to 
comply with the Impoundment Control Act 
of 1974 (included as Title X of the Conges- 
sional Budget and Impoundment Control 
Act of 1974, signed June 12, 1974 (88 Stat. 
332), and must therefore be declared null 
and void. (See also Local 2677, American 
Fed. of Gov. Emp. v. Phillips 385 Е. Supp. 
60 (1973) and citations therein on unconsti- 
tutionality of Executive impoundment of 
appropriated funds. (See further State 
Highway Commission of Missouri v. Volpe, 
341 F. Supp. 950, aff'd 479 F. 2d 1099, on 
same point.) 

The President must execute an appropria- 
tion law enacted by Congress as a constitu- 
tional duty, and cannot refuse because he 
disagrees, or enter into a "side agreement" 
that he will not execute the law in accord- 
ance with its terms, if Art. II and the sepa- 
ration of powers principle are to have mean- 
ing. 


If Congress or the President want Public 
Law 101-14 amended to specify November 
30, 1989, as the termination date for funding 
humanitarian assistance for the Nicaraguan 
Resistance, Art, I provides the exclusive 
method for changing the date from Febru- 
агу 28, 1990, to November 30, 1989. And it 
matters not whether the “side agreement" 
is a legislative veto, an impoundment, an 
amendment, or a trespass against the sepa- 
ration of power principle, it is unconstitu- 
tional and thus null and void. 

29. It might be argued that the “side 
agreement” is a useful “political invention” 
justified by the political realities in the 
unique circumstances surrounding the Con- 
gressional deadlock on aid to the Contras. 
(e.g. Justice White's dissent, INS v. Chadha, 
462 U.S. at 1003) However, as the majority 
in the Chadha case ruled, “But policy argu- 
ments supporting even useful "political in- 
ventions" are subject to the demands of the 
Constitution which defines powers and, 
with respect to this subject, sets out just 
how those powers are to be excercised. Ex- 
plicit and unambiguous provisions of the 
Constitution prescribe and define the re- 
spective functions of the Congress and of 
the Executive in the legislative process," 
citing Art. I, par. 7, cl. 1 and 2. 

30. Is this suit premature? The answer is 
"no", because in the "side agreement" the 
deal is done. Public Law 101-14 cannot be 
implemented or appropriated funds obligat- 
ed after November 30, 1989 except upon 
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unanimous and affirmative approval in writ- 
ing of several leaders and “relevant” (who- 
ever that might be“) committee and sub- 
committee chairmen, despite the February 
28, 1990 termination date in the statute 
itself. 

31. It cannot be speculatively assumed 
that defendants will violate the “side agree- 
ment" they helped craft. So this case is ripe 
for decision now, and time is of the essence 
because of the November 30 date which will 
bring Contra aid to a halt, unless the ‘‘side 
agreement” is declared null and void by the 
this Court as demanded in the complaint for 
declaratory judgment which initiated this 
suit. 

32. It cannot be contended that the Court 
should decline to decide the constitutional 
question raised in this case because there 
may be other statutory relief available to 
plaintiffs. Defendants have forestalled that 
possibility by agreeing not to comply with 
an existing statute. 

33. As а result of the “side agreement”, 
the vote of plaintiffs Burton, Smith and 
Crane for the law have been made ineffec- 
tive, as has plaintiff Douglas, vote against 
the law. (See Dear Colleague letter signed 
by plaintiffs Burton and Douglas, page 6434 
April 13 Cong. Rec. at pages 6435 and 6424 
for final vote, Ex. 13 hereto). 

34. The “side agreement" at issue in this 
case collides head-on with a basic principle 
of constitutional law set forth in Bowsher v. 
Synar, 106 S. Ct. 3181 at 3187, as follows: 
“Тһе Constitution does not contemplate an 
active role for Congress in the supervision 
of officers charged with the execution of 
the laws it enacts.” 

In the instant case а handful of members 
of Congress are given the power in the “side 
agreement" to block the defendants in their 
constitutional duty to implement Public 
Law 101-14 in accordance with the terms of 
its terminal date, і.е. February 28, 1990, not 
November 30, 1989, and agreement of de- 
fendants to fail in their duty does not ''con- 
stitutionalize" an unconstitutional legisla- 
tive action. 

35. The "side agreement" is in effect а 
device or strategem permitting eight Mem- 
bers of Congress to share in the execution 
of Public Law 101-14. As held in Bowsher v. 
булат, supra: The structure of the Consti- 
tution does not permit Congress to execute 
the laws; it follows that Congress cannot 
grant to an officer under its control what it 
does not possess. Cf. INS v. Chadha, 462 
U.S. 919, pp 3186-3189." ` 

36. In the Bowsher case, supra, the Su- 
preme Court stated the same idea in an- 
other way, i.e.: “To permit the execution of 
the laws to be vested in an officer answer- 
able only to Congress would, in practical 
terms, reserve in Congress control over the 
execution of the laws. 

37. While the facts in the Bowsher case 
are different, the constitutional principles 
involved are identical. The record does not 
indicate that the eight Members of Con- 
gress designated in the “side agreement” 
have been specifically authorized by Con- 
gress as a whole to act on its behalf, the 
execution of Public Law 101-14 is vested in 
them, thus Congress has reserved to itself 
control over the execution of the statute, 
and that is unconstitutional. 

38. Based on the facts of record plaintiffs 
request and this Court must, per Rule 
201(d), F.R.EV., take judicial notice of the 
adjudicative facts set forth in the exhibits 
attached hereto as a part hereof, as these 
facts are the kinds of facts which are not 
subject to reasonable dispute, they are gen- 
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erally known in this jurisdiction and these 
facts are capable of accurate and ready de- 
termination by resort to sources whose accu- 
racy cannot reasonably be questioned. (See 
Rule 201(b) and 803, F.R.EV.). 

39. Time is of the essence in this case, as 
the “side agreement” at issue blocks fund- 
ing for the Nicaraguan Resistance on No- 
vember 30, 1989, 90 days prior to the Febru- 
ary 28, 1990 date in the Act. 

40. Therefore, plaintiffs request the 
Court, under Rule 57, F.R.C.P, to order a 
speedy hearing of this action for a declara- 
tory judgment and advance it on the calen- 
dar, and to grant their motion for summary 
judgment in their favor forthwith. 


CARL SHIPLEY, 
Attorney for Plaintiffs. 


CONCERN OVER CIVILIANS ІМ 
THE CONTRA CAMPS IN HON- 
DURAS 


HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. ATKINS. Mr. Speaker, | rise today to ex- 
press my concern over civilians in the Contra 
camps in Honduras. The United States pro- 
vides all the funding for these camps, and we 
bear the responsibility for what takes place in 
them. 

The agreement on aid for Nicaragua 
reached by the Congress and the President 
earlier this year was in part intended to en- 
courage repatriation into Nicaragua or to other 
countries. However, there are no procedures 
that allow civilians within the camps to deter- 
mine whether they would like to stay with the 
resistance, be repatriated to Nicaragua, or 
apply for refugee status. 

The United Nations High Commissioner on 
Refugees has expressed a willingness to con- 
duct interviews to make these determinations, 
but the Contras apparently will not permit 
these interviews to take place in a neutral set- 
ting. 
Reports indicate that there is no mail serv- 
ice into and out of the Contra camps. Without 
such service inhabitants have no way to com- 
municate with their relatives in Nicaragua, or 
indeed even to know if they are still alive. Few 
if any newspapers are permitted in the camps, 
so the Contras control all access to informa- 
tion. This imposed ignorance only serves to 
make people increasingly more hesitant to try 
to leave the camps. They are denied indica- 
tions what the current situation is within Nica- 
ragua or what their prospects would be if they 
were to try to return to their homes. 

Mr. Speaker, the United States should stand 
for the free exchange of information, and for 
the freedom to live where and how you 
please. By continuing to subsidize the Contra 
camps while doing nothing to facilitate mail 
delivery or movement out of the camps, we 
turn our backs on this principle. We have an 
obligation to the people living within the 
camps, and this obligation extends beyond 
simply providing salaries, food, and shelter for 
the Contras. We must also provide those who 
wish to leave the Contra camps with avenues 
by which they can do so. We must not remain 
guilty of funding involuntary imprisonment, and 
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by denying civilians within the Contra camps 
opportunities to leave, that is precisely what 
we have been doing. 


MX AND MIDGETMAN: A 
UTILITY TEAM 


HON. NORMAN D. DICKS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. DICKS. Mr. Speaker, | don't expect the 
House to revisit the issue of ICBM moderniza- 
tion today during the debate on the fiscal year 
1990 Defense appropriations bill. But we 
clearly must consider the implications of our 
actions last week as we move toward confer- 
ence both on this bill, and on the authorization 
bill. 

| want to reaffirm my support for the Presi- 
dent's two-missile modernization plan. Many 
have criticized this plan, arguing that it is 
simply a political expedient. | take issue with 
that assertion 


Peter Zimmerman, who was a member of 
the U.S. delegation to the strategic arms re- 
duction talks in Geneva has laid out the rea- 
sons that the two-missile program does in fact 
make sense in a recent article printed in the 
Los Angeles Times. His conclusion is that: 


Since the two missile solution—whether 
by accident, by design or as a political expe- 
dient—is also likely to lead to the best deal 
in Geneva, it alone is the optimum choice. 


| ask unanimous request that the full article 
written by Mr. Zimmerman be included in the 
RECORD, and hope that the points he raises 
will be taken to heart by our conferees, and 
the House as a whole, as we complete action 
on the defense funding bills. 


MX AND MiDGETMAN: А UTILITY TEAM—DE- 
PLOYING SOME ОҒ EACH Is Best BET FOR 
ARMS CONTROL 


As Congress and the President near the 
decision point on the next defense budget, 
and as the date for new arms-control negoti- 
ations approaches, it becomes more neces- 
sary than ever to reach a binding decision 
on which American ICBMs to build and how 
to deploy them. 

Indecision on our intercontinental missile 
force has endured for a decade; George 
Bush is the third President to confront it. 
His Administration's solution: Put 50 MX 
missiles on trains that will leave their garri- 
sons when an attack is imminent; mean- 
while, continue to develop the truck-mount- 
ed Midgetman ICBM at a slow pace. 

This two-pronged approach in the budget 
Bush submitted to Congress seems to satisfy 
everyone and no one. Midgetman is Con- 
gress’ missile; the MX is the Air Force's 
bird. 

Midgetman is small, has the mobility of a 
truck, and carries only one warhead; MX is 
six times larger, can be moved easily only on 
trains, and carries 10 warheads. Both mis- 
siles can survive a Soviet first strike if they 
can dash fast enough so that the enemy 
must blindly barrage a huge area. 

Arms controllers prefer Midgetman be- 
cause it carries only one warhead and is not 
a particularly lucrative target for the other 
side, which would have to use two warheads 
to knock out one Midgetman. But Midget- 
man is expensive to buy and to run. It re- 
quires a gigantic “hardened mobile launch- 
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er,” or HML, to haul it around either the 
Great Plains of the southwestern desert. 
HM's, which are tougher than tanks, aren't 
cheap. In addition, at least two men will be 
needed in the cab of each HML, 24 hours a 
day, every day. 

The Air Force prefers the rail-garrison 
MX. Each missile is more deadly because it 
carries 10 weapons. Trains are cheap to buy 
or build; 50 special missile and command 
cars wouldn’t cost as much as even a few 
HMLs. Furthermore, trains could roam the 
tracks in safety for hours or days waiting 
for the moment to retaliate after an attack, 
while HMLs would endure for only a few 
hours until the personnel in the cabs 
became fatigued. 

Given three hours’ advance warning of an 
attack, and the will to act, rail-garrison MX 
missiles are at least as survivable as HML's 
and their Midgetmen. In fact, we can be 
more confident of the design of the trains, 
because real trains were once tested against 
real atomic bombs in the Nevada desert. 
However, if а bolt-from-the-blue attack 
caught the trains in their garrisons on Stra- 
tegic Air Command Bases, they would prob- 
ably be destroyed. 

The effort to choose just one new missile 
and deployment scheme has failed with 
good reason. No single missile system is best 
at meeting all strategic needs: delivering 
striking power against an enemy, riding out 
a first strike, providing arms-control stabili- 
ty and coming in at the right price over a 
10- or 20-year life cycle. Furthermore, no 
matter how deployed, no missile system can 
be sure of survival unless an appropriate 
new arms-control agreement limits the size 
of the Soviet missile force that threatens 
this country. 

If cost were no object, building 500 Midg- 
etman missiles might be sufficient. Howev- 
er, the price-tag for such a system is around 
$40 billion, while putting the MX on trains 
will cost $5 billion or $6 billion. The MX 
missiles have already been built and paid 
for. 

If a nuclear Pearl Harbor were an abso- 
lute impossibility, and if we were sure that 
we would always take decisive action to 
scramble the trains when we had warning of 
an attack, the rail-based MX alone would be 
satisfactory. But some of the American 
land-based missile force must be able to sur- 
vive a surprise attack. A smaller number of 
Midgetmen could be deployed in ways that 
would let a part of the force escape with 
almost no warning at all, but the price for 
that survivability is very high. 

To some extent, we must also deploy new 
missiles in order to negotiate away a large 
portion of our strategic arsenal. The Soviets 
have a rail-based missile, the SS-24, and a 
road-mobile one as well, the SS-25. With no 
mobile missiles in our arsenal, the American 
side has been severely handicapped in deal- 
ing with the Soviets. But the Bush Adminis- 
tration’s choice of missile deployment now 
gives the chief U.S. strategic arms negotia- 
tor, Richard Burt, the levers he needs to ex- 
tract the best possible deal from the Soviet 
Union when arms reduction talks resume a 
month from now in Geneva. 

The decision to put MX on rails and after- 
wards to procure small numbers of Midget- 
men was reached for political reasons, to 
satisfy Congress and the Air Force simulta- 
neously. But consider: It will provide a 
cheap, deadly and moderately survivable 
new ICBM in the short run; a few years 
late, it will add a small missile that comple- 
ments the MX by being stabilizing, highly 
survivable and, if only 200 are deployed, af- 
fordable. 
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Since the two-missile solution—whether 
reached by accident, by design or as a politi- 
са! expedient—is also likely to lead to the 
best deal in Geneva, it and it alone is the op- 
timum choice. 


THE RICHMOND BRIEFCASE 
STORY AND A HOMILY ON EX- 
PECTATIONS 


HON. NANCY L. JOHNSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mrs. JOHNSON of Connecticut. Mr. Speak- 
er, | include the following commencement 
speech given by Mr. David T. Kearns, the 
chief executive officer of Xerox Corp., at the 
Salisbury School in Salisbury, CT, on June 2, 
1989. 


THE RICHMOND BRIEFCASE STORY AND A 
HOMILY ON EXPECTATIONS 


BRIEFCASE STORY 


This is a very special place—special for 
our family—Todd graduated in 1986 and of 
course Andrew is graduating today. 

Two grandsons, Michael and Ryan Frame, 
are here today and maybe someday will go 
to school here as well I hope. 

Shirley and I will miss our trips to the 
hilltop. In fact you may still find us hanging 
around the rink. In fact, Dick Flood, you 
may find it more difficult to get rid of us 
than it was to graduate Todd and Andy. 

For me, making a difference is what life is 
all about. 

This school has made a difference for 
Todd, for Andrew, and for our family and 
for that we say thank you. 

I have been speaking out on the plight of 
the American public school system for the 
past few years. As a result of this work, I 
have a particular perspective of education in 
this country and how Salisbury fits. 

It fits very well indeed. 

I would like to quote from the Salisbury 
Mission statement. 

“The Mission of Salisbury School is to in- 
still within the individual student the self- 
confidence needed to develop intellectually, 
morally and physically. 

“This school seeks to encourage each 
young man to find satisfaction and take 
pride in his accomplishments inside and out- 
side the classroom, and to build a sense of 
self-worth as he formulates goals for the 
future.” 

This mission is being carried out by an in- 
credibly competent and dedicated staff and 
teacher core. 

At a time when our country is woefully 
short of teachers, we have been fortunate to 
have you with our boys. 

What you do is important and what you do 
will make a difference. 

For all the parents and the class of 1989, 
we say thank you. 

I believe Salisbury has fulfilled that Mis- 
sion for you, the class of 1989. 

You appear to me to be a self-confident 
group of young men ready to take the next 
step. 

The underlying theme of every com- 
mencement is the same, They are all about 
beginnings and endings, and this one is no 
exception. 

You are stepping up from one rung on the 
ladder of life onto the next one. 
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That is tough, because, it means leaving 
behind the security of what you know and 
love, for the insecurity of the unknown. 

But it is something you will have to do 
over and over again in your lives, and speak- 
ing from experience, it does get a little 
easier—but not much. 

The education you have received at Salis- 
bury is absolutely first rate and therefore 
your opportunities are enormous. 

Twenty-five percent of all young people 
drop out of school each year. 

Another 25 percent graduate each year— 
get a diploma—but cannot read or do even 
the most rudimentary arithmetic. 

Another large group of students go on to 
college and are not prepared and therefore 
the colleges spend the first two years doing 
remedial work, 

As а comparison, our Japanese competi- 
tors graduate 96 percent of all young people 
with an education equal to at least two 
years of college in the United States. 

Now what does all this mean to the 1989 
graduating class at Salisbury. 

First of all, it has been said that most 
people cannot remember who spoke at their 
graduation much less remember what was 
said. 


So listen up. There will be a quiz tonight 
and a real test in ten years. 

The world you will have to deal with 
today is very different from the one I en- 
tered when I was your age. 

It is different economically, socially, and 
politically. 

But the most disturbing change I see is 
the erosion of our democratic values and 
ethical principles. 

Today's global economy breeds a particu- 
larly destructive brand of amorality, where 
loyalty to the yen or the mark, or the 
pounds or the dollar often replaces loyalty 
to country. 

We are producing a generation of Ameri- 
cans that neither understands nor appreci- 
ates what it means to be a citizen in a demo- 
cratic society. 

Values like equal rights for all, social and 
economic justice, the rule of law and toler- 
ance of diversity are the underpinnings of 
our society. 

Everything is not relative. 

There are plenty of constants in our 
American values. 

Truth is better than dishonesty—loyalty is 
better than betrayal—compassion is better 
than indifference. 

At Salisbury you have been taught how to 
learn, think, discern with a strong sense of 
value. 

That gives you an enormous advantage 
over the majority of Americans. 

And a responsibility. 

Most of you are going on to first-rate col- 
leges and universities. 

That means an opportunity to leverage 
your Salisbury experience. 

Remember, what you have learned here 
will allow you to break out into new areas— 
try new things—new subjects. 

The point I am making is that this is the 
time of your life to challenge yourselves. 

I want to leave you with this thought. 

HOMILY ON EXPECTATIONS 


I am challenging each of you that starting 
this summer and each year of your life, you 
examine your level of expectation. 

Reset those expectations regularly and I 
wil guarantee that you will startle your- 
selves with what is possible. 

Enjoy yourselves always. 

A broad liberal education more than any- 
thing else I know will allow you to do that. 


~ 
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And always remember, the successful 
person will be those of you that believe that 
one man can make a difference and that ev- 
eryone must try. 

Go for it! 


ENERGY POLICY AND CONSER- 
VATION ACT AMENDMENTS 


HON. PHILIP R. SHARP 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. SHARP. Mr. Speaker, | am introducing а 
bill today to assure the future development 
and increased usefulness of the Strategic Pe- 
troleum Reserve [SPR]. The SPR remains the 
backbone of our policy for dealing with an 
energy emergency. The SPR's existence, 
along with similar stockpiles held by other na- 
tions, may have helped prevent an oil crisis 
during the recent tanker war in the Persian 
Gulf. Few expenditures of our tax dollars have 
been more farsighted. 

Our energy situation has changed since 
1975, however, and a good program now 
needs to be made better. In June, the Con- 
gress extended the authorization for the SPR 
to April 1, 1990. The short extension was in- 
tended to give the administration and Con- 
gress time to consider and resolve several 
emerging policy issues related to the use and 
expansion of the Strategic Petroleum Re- 
serve. These issues were raised in a clear 
and convincing manner by expert witnesses at 
a Subcommittee on Energy and Power hear- 
ing on April 19, 1989. | was persuaded that a 
simple extension or expansion of the SPR 
would restrict its usefulness. 

The first issue concerns the use of the Stra- 
tegic Petroleum Reserve as a response to a 
shortage of domestic oil. There is clear au- 
thority to use the SPR in response to any 
shortage of foreign oil; however, if the short- 
age is in domestic oil, the SPR may only be 
used if the cause is sabotage or an act of 
God. Following the Exxon Valdez oilspill, the 
Department of Energy [DOE] stated that they 
felt there was unclear or insufficient authority 
to use the SPR as a response to the rapid 
rise in gasoline prices because the shortage 
was in domestic oil rather than foreign oil. 

The bill includes a section that expands the 
circumstances in which the President can use 
the SPR as a response to domestic oil short- 
ages. As a result of the Exxon Valdez oilspill 
and the associated reduction in shipments to 
the west coast, we observed how seriously 
consumers can be hurt by only a relatively 
minor, short-lived interruption in supplies. We 
should learn from the experience and modify 
the SPR drawdown authority. 

A second issue relates to the severity of an 
energy crisis in which the SPR can be used. 
Currently, the President may only use the SPR 
as a response to a severe energy supply inter- 
ruption. The Energy Policy and Conservation 
Act [EPCA] currently requires this interruption 
to be of significant scope and duration, to be 
emergency in nature, and to have major ad- 
verse impact on national safety or national 


economy. 
These restrictive requirements mean that 
the President may not be able to use the SPR 
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for a regional oil shortage even if it meets the 
requirements for scope, duration, and impact 
on safety and economy. Additionally, the 
President cannot use the SPR as a means to 
prevent a minor shortage from developing into 
2 ог agp семен 

. Moreover, a Presidential decla- 
n that a troubling situation is a significant 
national emergency may create the kind of 
psychological response that can make the 
problem worse. 

Current policy calls for the use of the SPR 
early in an emergency, but the fear of a psy- 
chological response that could offset the eco- 
nomic effect of additional oil supplies is a 
powerful disincentive to ever use the SPR. 

These very restrictive requirements for the 
use of the SPR were warranted when the SPR 
was much smaller and it was appropriate to 
ride out minor shortages and hold the SPR for 
only the most major oil Today, 
however, the SPR holds over 570 million bar- 
rels, and | believe the President should have 
greater flexibility to use the SPR early in a 
crisis to prevent shortages. The SPR is a stra- 
tegic reserve, but it can and should be used in 
circumstances that are less than an energy 
apocalypse. 

To meet the need for greater flexibility in 
the use of SPR, the bill includes new authority 
that allows the President to divert oil enroute 
to SPR for immediate use, use the SPR as a 
response to a severe regional shortage, and 
draw down the SPR early at reduced rates as 
a measure to prevent the development of a 
severe energy emergency. 

The bill provides a range of responses to an 
energy crisis. This increased flexibility should 
make it easier to use the SPR earlier in an im- 
pending crisis and possibly even prevent a 
severe energy emergency. The response can 
also be tailored to an emergency and avoid 
the appearance of an excessive response to 
an important, but comparatively small, energy 
shortage. The bill limits the amount of oil that 
can be used under this new authority so that 
the SPR is not depleted to a point that it is 
unable to respond to a severe energy emer- 
gency. 

Another issue raised at our hearing is the 
speed with which the SPR crude oil can make 
its way into commerce and actually reduce a 
shortage. Even by DOE's own estimates, they 
believe that they will take up to 3 weeks to 
sell and deliver the SPR oil. Then there will be 
an additional delay while the oil is transported 
to an oil refinery, refined, and distributed to 
the consumer. To reduce this delay, the bill 
requires for the first time that the SPR include 
refined petroleum products in its inventory. 
These products can be injected much more 
quickly into commerce and reduce the effects 
of an energy shortage. 

Energy experts tend to agree that the great- 
est damage to the economy is done at the 
start of an oil shortage, when consumers or 
marketers hoard available products or bid up 
prices. Therefore, it is vital that products such 
as gasoline and heating oil be placed in com- 
merce as early as possible in a crisis. 

The storage of oil products is not intended 
to take the place of crude oil storage. Crude 
oil gives the Nation the greatest flexibility in 
responding to a variety of circumstances. 
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Crude ой is also the cheapest form of petrole- 
um to store. 

Storage of some product is warranted be- 
cause refined product can be distributed to 
consumers more quickly than crude oil. For 
example, a supply of gasoline on the west 
coast would be very useful in the event of a 
disruption of Alaskan supplies, and storage of 
fuel oil in New England could accelerate the 
response to an interruption of east coast sup- 
plies. This immediate availability should have 
а significant moderating effect on hoarding 
and other psychological responses such as 
those that contributed to the seriousness of 
the energy crisis of 1973-74 and 1979. 

A related issue is where the SPR crude oil 
and product is stored. Currently, all the oil is 
Stored in caverns along the Texas-Louisiana 
gulf coast. This has a number of cost and dis- 
tribution advantages. 

EPCA currently requires DOE to evaluate 
the need for regional storage by considering 
the specific needs of each Petroleum Adminis- 
tration for Defense Districts [PADD's]. This 
analysis works well for the contiguous areas 
of the continental United States. However, it 
may not properly consider the unique charac- 
teristics and problems of the insular parts of 
the United States. 

Specifically, Hawaii's energy distribution re- 
quirements are statutorily lumped together 
with California's and the other Western States 
when considering the need for a regional re- 
serve. This bill does not require regional stor- 
age for insular areas; it simply recognizes their 
unique resource and transportation problems 
and allows DOE to consider regional storage 
for insular areas separate from the rest of 
their PADD. 

Another concern addressed by this bill is 
the operational testing of the SPR. In 1985 
DOE conducted a very successful test draw- 
down and sale of crude oil from the SPR. This 
test was done in response to a congressional 
mandate to test the reserve. DOE has been 
reluctant to conduct additional full-scale test 
sales and deliveries of oil. There are three 
reasons DOE should periodically continue to 
conduct tests similar to the 1985 test. 

The sales and distribution of the oil allows 
industry to develop and retain a high level of 
familiarity with DOE procedures and operation- 
al requirements which will ease sales during 
actual crisis. 

Sales, distribution, and refining of SPR oil 
during periodic tests builds public confidence 
in the SPR. It definitively answers the public's 
repeated question of whether DOE can really 
get the oil out of the ground. Confidence in 
the Government's ability to use the SPR is es- 
sential in reducing public anxiety and minimiz- 
ing oil hoarding in the event of a shortage. 

Sale and delivery of oil allows DOE the op- 
portunity to test faster methods of selling oil. 
Speed of response to a crisis may be essen- 
tial. Periodic test sales allow DOE to develop 
more rapid ways of responding to a Presiden- 
tíal mandate to sell SPR oil. 

Finally, the bill requires expansion of the 
Strategic Petroleum Reserve beyond its cur- 
rently planned size of 750 million barrels. Oil 
imports are increasing. This Nation needs to 
have 90 days of supplies simply to meet its 
commitment to the International Energy 
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Agency. Therefore, we must expand the SPR 
to 1 billion barrels. 

However, this country also has a budget 
crisis and any expansion will be expensive. 
We must give consideration to alternative 
methods of acquiring the oil other than the 
current practice of direct purchases. The Gov- 
ernment cannot give up any control over the 
timing and circumstances for using the oil. 
What we can do is evaluate ways of allowing 
the private sector to finance the acquisition of 
the oil. 

DOE is currently doing a study of these 
possibilities. My support for the expansion of 
the SPR to 1 billion barrels under present 
budget conditions is based on the assumption 
that the Congress and the Department of 
Energy can identify and agree on a suitable 
alternative financing mechanism. Expansion of 
the SPR must be a national priority, but so 
must reduction of the deficit. 

The bill also includes studies related to 
export of domestic oil, the need for regional 
reserves, and the availability of Jones Act 
shipping waivers needed to better prepare us 
for use of the SPR during an emergency. 

The bill also extends to December 31, 
1993, title | of the Energy Policy and Conser- 
vation Act, the basic authority to build and use 
the Strategic Petroleum Reserve. 

The Strategic Petroleum Reserve is a na- 
tional resource; careful thought must go into 
how we can enhance its usefulness. During 
the fall, the Subcommittee on Energy and 
Power will hold hearings on this subject. 1 wel- 
come constructive criticism and improvements 
to these proposals. 

SECTION BY SECTION FOR ENERGY POLICY AND 

CONSERVATION ACT AMENDMENTS OF 1989 

Section 1. Short title—Energy Policy and 
Conservation Act Amendments of 1989 

Section 2. Extension of Title I of the 
Energy Policy and Conservation Act 

Title I of the Energy Policy and Conserva- 
tion Act is extended from its current expira- 
he date of April 1, 1990 to December 1, 

Section 3. Additional Authority to Divert 
Oil Enroute to SPR Storage and To Draw- 
down the SPR 

Section 159 of EPCA is amended to allow 
the President to divert and sell commercial 
oil which has been purchased for the SPR 
and is enroute to the SPR but which has 
not yet been injected into SPR storage fa- 
cilities. The President may use this author- 
ity under three different circumstances. In 
the first circumstance three conditions must 
be met. These conditions are: 

1. that a severe energy supply interrup- 
tion may be imminent, 

2. that the price of crude oil may increase 
because of the supply interruption, and 

3. that diverting this oil directly to com- 
mercial use would assist in preventing or re- 
ducing the severity of the impact of such 
interruption. 

The President may also use this authority 
if two requirements are met. These require- 
ments are: 

1. that conditions exist that constitute or 
are likely to become a national or regional 
energy emergency of significant scope or du- 
ration, and 

2. that diverting this oil directly to com- 
mercial use would assist in preventing or re- 
ducing the severity of the impact of such 
interruption. 
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The third circumstance when the Presi- 
dent may use this authority is if there has 
been a drawdown and distribution ordered 
under Section 161 of EPCA. 

If authority is exercised under the first 
two circumstances, the diversion may not 
continue for more than ninety days. The 
Secretary is required to send a monthly 
report to the Congress containing an ac- 
counting and assessment of these diversion 
activities, 

For the period of SPR oil diversion, the 
annual fill rate requirement is reduced pro- 
portionately. 


ADDITIONAL AUTHORITY TO DRAWDOWN THE 
STRATEGIC PETROLEUM RESERVE 


Section 161 of EPCA is modified to 
expand the circumstances under which the 
President can order a drawdown of the Stra- 
tegic Petroleum Reserve. 

If either of the first two circumstances 
under which the President can divert oil en- 
route to the SPR for commercial sale exist, 
the President can also order a drawdown of 
the SPR of not more than 50 million bar- 
rels. He may order this drawdown only if 
there are more than 500 million barrels 
stored іп the SPR. A drawdown under this 
authority may not exceed 90 days duration. 

This section ensures that the SPR may be 
used as a response to domestic oil shortages 
as well as imported oil shortages and clari- 
fies that DOE does not have to go through a 
formal rule making process to modify the 
SPR distribution plan if modification is nec- 
essary during а drawdown. 

Section 4. Enlargement of the SPR 

The ultimate size of the Strategic Petrole- 
um Reserve is expanded to one billion bar- 
rels from the current planned size of 750 
million barrels. 

Section 5. Refined Product Reserve 

This section requires that starting in FY 
1991, 5% of all oil acquisitions for the SPR 
will be refined products. 

Section 6. Test Drawdown 

This section clarifies that a test drawdown 
and sale of SPR oil does not constitute a 
drawdown of the SPR. The Department of 
Energy is required to conduct a test draw- 
down and sale of not more than 5 million 
barrels of oil within one year of enactment. 

Section 7. Increased Authority for Estab- 
lishing Regional Petroleum Reserves. 

This section requires DOE to evaluate in- 
sular areas of the United States separate 
from the Petroleum Administration for De- 
fense Districts (PADDs) in which these is- 
lands are located when considering the need 
for regional petroleum reserves. This sec- 
tion does not require regional storage for in- 
sular areas; it simply recognizes their 
unique resource and transportation prob- 
lems for purposes of considering their need 
for a regional storage. 

Section 8. Studies and Reports 

This section contains studies and reports 
related to the SPR and crude oil imports 
and exports. These studies are: 

1. Export of SPR Oil to Obtain Refined 
Products—A study by DOE concerning spe- 
cial circumstances when export of SPR oil 
may be in our national interest. 

2. Regional Reserves—A study by DOE of 
ways in which the cost of regional petrole- 
um reserves could be shared with various 
states. 

3. California and Alaskan North Slope 
Crude Oil—A study by DOE of the effects of 
exports of crude oil from California and the 
Alaskan Northern Slope. 

4. Exports Under Existing Law—A study 
by the Department of Commerce to review 


August 4, 1989 


the extent under which export controls 
could be modified under existing law to pro- 
vide for additional exportation of domestic 
petroleum. 

5. Jones Act Waivers—A study of how 
Jones Act requirements will affect a draw- 
down of the SPR. 

The first four reports are due within 120 
days of enactment. The last report is due 
within 150 days of enactment. 


H.R. — 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Energy 
8 Conservation Act Amendments 
of 1989”. 


SEC. 2. EXTENSION. 

Title I of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6211 et seq.) is amend- 
ed 

(1) is section 171, by striking out April 1. 
1990” each place it appears and inserting in 
lieu thereof December 31, 1993"; and 

(2) in section 104(bX1), by striking out 
"April 1, 1990" and inserting in lieu thereof 
"December 31, 1993". 

SEC. 3. ADDITIONAL AUTHORITY. 

(а) DrvERSION.—(1) Section 159 of the 
Energy Policy and Conservation Act (42 
U.S.C. 6239) is amended by adding at the 
end the following: 

«а If— 

(A) the President finds that 

“(і) a severe energy supply interruption 
may be imminent; 

ii) the price of crude oil may increase 
substantially as a result of the circum- 
stances on which the finding in clause (i) is 
based; and 

(Iii) action taken under this subsection 
would assist directly and significantly in 
preventing or reducing the adverse impact 
of such interruption; 

“(B) the President finds that— 

"(i) circumstances, other than those de- 
scribed in subparagraph (A) or section 
161(d), exist that constitute, or are likely to 
become, a national or regional energy emer- 
gency of significant scope or duration; and 

i) action taken under this subsection 
would assist directly and significantly in 
preventing or reducing the adverse impact 
of such emergency; or 

“(С) there is a drawdown and distribution 
in effect under section 161, 


the Secretary may, subject to paragraph (2), 
suspend or curtail acquiring petroleum 
product for the Reserve and may sell any 
petroleum product acquired for storage in 
and in transit to, but not injected into, the 
Reserve. 

“(2ХА) For each finding made by the 
President with respect to circumstances 
comprising any imminent interruption or 
any emergency under subparagraph (A) or 
(B) of paragraph (1), the Secretary may 
carry out this subsection for a period not to 
exceed 30 days. 

“(B) The President may not make more 
than three findings under such subpara- 
graphs with respect to the circumstances 
comprising any one imminent interruption 
or emergency, as the case may be. 

“(3)(A) During any period in which there 
is activity carried out under this subsection, 
the Secretary shall transmit a monthly 
report to the Congress containing an ac- 
count of such activities and an assessment 
of their effects. 
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„B) The Secretary also shall transmit to 
the Congress a final report on such activi- 
ties as part of the appropriate annual report 
made under section 165.”. 

(2) Section 167(bX3) of such Act (42 
U.S.C. 6247(b)(3)) is amended by inserting 
after (g) of such section" the following: 
and from the sale of petroleum product 
under section 15900)“. 

(3) Section 167(d) of such Act (42 U.S.C. 
6247(4)) is amended by inserting after (g) 
of such section" the following: “, and from 
Hos ml of petroleum product under section 

27; 

(4) Section 160(d) of such Act (42 U.S.C. 
6240(d)) is amended by adding at the end 
the following: 

“(4) For any fiscal year in which pur- 
chases of petroleum product are suspended 
or curtailed, or the sale of petroleum prod- 
uct is carried out, under section 159(i), the 
fill-rate requirements of paragraph (1XB) 
shall be reduced by— 

“(A) the amount of petroleum product not 
acquired for such fiscal year as a result of 
such suspension or curtailment; plus 

"(B) the amount of petroleum product 
sold under such section during such fiscal 
уеаг.", 

(b) DRAWDOWN.—(1) Section 161 of such 
Act (42 U.S.C. 6241) is amended by adding 
at the end the following: 

"(hX1) If the President makes a finding 
described in subparagraph (A) or (B) of sec- 
tion 159(i)(1), the Secretary may, subject to 
paragraph (2), draw down and distribute the 
Strategic Petroleum Reserve. 

“(20 In no case may the Reserve be drawn 
down under this subsection— 

“(А) in excess of 50,000,000 barrels with 
respect to any emergency or imminent 
interruption; 

"(B) for more than 90 days with respect to 
any emergency or imminent interruption; 

"(C) if there are fewer than 500,000,000 
barrels of petroleum product stored in the 
Reserve; or 

„D) below the level of 500,000,000 barrels 
of petroleum product in the Reserve. 

“(3) During any period in which there is а 
drawdown and distribution of the Reserve 
in effect under this subsection or subsection 
(c), the Secretary shall transmit a monthly 
report to the Congress containing an ас- 
count of the drawdown and distribution and 
an assessment of its effect.“. 

(2) Section 3(8X C) of such Act (42 U.S.C. 
6202(8)(C)) is amended by striking out “im- 
ported". 

(c) DISTRIBUTION IMPLEMENTATION—(1) 
Section 159(d) of such Act (42 U.S.C. 
6239(d)) is amended by inserting the follow- 
ing before the period at the end of the first 
sentence: , and іп the case of implementing 
the Distribution Plan, such amendments 
may be prepared without regard to the re- 
quirements of section 553 of title 5, United 
States Code, section 501 of the Department 
of Energy Organization Act (42 U.S.C. 7191), 
and section 523 of this Асі”. 

(2) Section 159(fXA) of such Act (42 
U.S.C. 6239(f)(A)) is amended by inserting 
before the semicolon the following:, and in 
the case of implementing the Distribution 
Plan or carrying out section 159(i), without 
regard to the requirements of section 553 of 
title 5, United States Code, section 501 of 
the Department of Energy Organization Act 
(42 U.S.C. 7191), and section 523 of this 
Act". 

(3) Section 161(e) of such Act (42 U.S.C. 
6241(e) is amended by inserting after by 
rule" the following: “but without regard to 
the requirements of section 553 of title 5, 
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United States Code, section 501 of the De- 
partment of Energy Organization Act (42 
U.S.C. 7191), and section 523 of this Act“. 

(d) CONFORMING AMENDMENTS.—(1) section 
159(e) of such Act (42 U.S.C. 6239(e) is 
amended by inserting the following before 
the period at the end thereof: “or any 
action carried out as a result of a finding de- 
scribed in subparagraph (A) or (B) of sub- 
section (i)(1)”, 

(2) Section 161(d) of such Act (42 U.S.C. 
6241(d)) is amended by inserting before the 
period the following: “or by a drawdown and 
distribution under subsection (h)". 

БЕС. 4. ENLARGEMENT OF RESERVE. 

(a) IN GeneraL.—Section 159 of the 
Energy Policy and Conservation Act (42 
U.S.C, 6239), as amended by section 3(a) of 
this Act, is amended by adding at the end 
the following new subsection: 

"(j) The Secretary shall, by January 30, 
1991, amend the Strategic Petroleum Re- 
serve Plan to provide plans for completion 
of storage of 1,000,000,000 barrels of petrole- 
um products in the Reserve. Such amend- 
ment shall comply with the provisions of 
this section and shall contain the Secre- 
tary's detailed plans for the design, con- 
struction, leasing, or other acquisition, and 
for the fill of, storage and related facilities 
of the Reserve to achieve such storage. In 
assessing alternatives in the development of 
such plans, the Secretary shall consider 
leasing privately owned storage facilities.“. 

(b) IMPLEMENTATION.—Section 160 of the 
Energy Policy and Conservation Act (42 
U.S.C. 6240) is amended— 

(1) in subsection (c)(3)— 

(A) by striking out “fiscal years 1988 and 
1989" and inserting in lieu thereof “fiscal 
year 1995”; an 

(B) by striking out “at least 750,000,000” 
and inserting in lieu thereof “1,000,000,000”; 
and (2) in subsection (d)(1)— 

(A) by striking out ''750,000,000" in sub- 
paragraph (A) and inserting in lieu thereof 
“1,000,000,000”; 

(B) by striking out the period at the end 
of subparagraph (B) and inserting in lieu 
thereof “; ог”; and 

(C) by adding at the end the following: 

"(C) as of January 30, 1991, the Secretary 
has amended the Strategic Petroleum Re- 
serve Plan as required by section 159 (J).“ 
SEC. 5. REFINED PRODUCT RESERVE. 

Section 160 of the Energy Policy and Con- 
servation Act (42 U.S.C. 6240) is amended by 
adding at the end the following: 

"(1X1) Using funds appropriated for fiscal 
year 1991 for the planning, administration, 
and acquisition and construction of storage 
and related facilities, the Secretary shall— 

(A) acquire and develop interim storage 
facilities to the extent necessary to carry 
out paragraph (2) A) in fiscal year 1992; and 

"(B) amend the Strategic Petroleum Re- 
serve Plan to the extent necessary to carry 
out this subsection. 

“(2) Beginning with fiscal year 1992, the 
Secretary shall— 

“(A) provide that not less than 5 percent 
of the total volume of petroleum product ac- 
quired for the Reserve in each fiscal year is 
refined petroleum product; and 

"(B) develop and acquire (with funds 
available for the planning, administration, 
and acquisition and construction of storage 
and related facilities for the Reserve) inter- 
im and permanent storage facilities neces- 
sary to carry out this subsection.”’. 

SEC. 6. TEST DRAWDOWN. 

(a) IN GENERAL.—(1) Section 161(gX1) of 

the Energy Policy and Conservation Act (42 
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U.S.C. 6241(gX1) is amended to read as fol- 
lows: 

“(g)(1) To provide a continuing evaluation 
of the implementation of the Distribution 
Plan, the Secretary may carry out test 
drawdowns and distributions under this sub- 
section through the sale or exchange of not 
more than 5,000,000 barrels of crude oil 
from the Reserve during each such draw- 
down and distribution.“ 

(2XA) Section 161(gX7) of such Act (42 
U.S.C. 6241(gX'1)) is amended— 

(i) by striking out “such title or" and in- 
serting in lieu thereof “such title,"; and 

(її) by inserting before the period the fol- 
lowing: “, or section 501 of the Department 
of Energy Organization Act”. 

(B) Section 161(gX8) of such Act (42 
U.S.C. 6241(gX8)) is amended by striking 
out "the drawdown" in the first sentence 
and inserting in lieu thereof "any draw- 
down", 

(C) Section 167(d) of such Act (42 U.S.C. 
6247(d)) is amended by striking out “out 
subsection (g)" and inserting in lieu thereof 
“out under subsection (g)“. 

(b) MANDATED TEST DRAWDOWN.—(1) Тһе 
Secretary of Energy shall, commencing 
within one year after the date of the enact- 
ment of this Act, carry out a test drawdown 
and distribution under section 161(g) of the 
Energy Policy and Conservation Act. 

(2) In carrying out paragraph (1) the Sec- 
retary shall utilize, to the maximum extent 
practicable, electronic communication de- 
vices and services to expedite the transmis- 
sion of documents so that the Secretary 
may make findings and conclusions with re- 
spect to the feasibility, benefits, disadvan- 
tages, and costs of utilizing such devices and 
services during a drawdown and distribution 
of the Reserve. The Secretary shall include 
such findings and conclusions in the report 
required by paragraph (8) of such section 
161(g). 

(3) The requirement of this subsection 
shall not apply if the President deter- 
mines— 

(A) that implementation of the Distribu- 
tion Plan is required for any reason other 
than compliance with this subsection; or 

(B) that such test drawdown and distribu- 
tion would have a significant negative eco- 
nomic effect. 

SEC. 7. INCREASED AUTHORITY FOR ESTABLISHING 
REGIONAL PETROLEUM RESERVES. 

Section 157(a) of the Energy Policy and 
Conservation Act (42 U.S.C. 6237(a)) is 
amended— 

(1) by striking out The“ in the first sen- 
n and inserting in lieu thereof “(1) the"; 
an 

(2) by adding at the end the following new 
paragraph: “(2) For purposes of carrying 
out this section— 

„(A) any State that is an island shall be 
considered to be a separate Federal Energy 
Administration Region, as defined in title 
10, Code of Federal Regulations in effect on 
November 1, 1975; 

“(B) determinations made with respect to 
Regions other than States that are islands 
shall be made as if such islands were not a 
part of the Regions: and 

"(C) with respect to determinations made 
for any State that is an island, the term 're- 
fined petroleum product' shall include crude 
ой”. 


SEC. 8. STUDIES AND REPORTS. 

(а) Export оғ SPR Оп, To OBTAIN RE- 
FINED Ркоруст.-(1) Тһе Secretary of 
Energy shall carry out a study to determine 
the feasibility and desirability of exporting 
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crude oil from the Strategic Petroleum Re- 
serve— 

(A) in exchange for foreign refined petro- 
leum product; or 

(B) for the purpose of having it refined 
outside the United States for consumption 
of the resulting product in the United 
States. 
during a drawdown or a diversion under sec- 
tion 161 or 159(i), respectively, of the 
Energy Policy and Conservation Act. 

(2) In carrying out such study, the Secre- 
tary shall determine the changes in existing 
law or regulation that would be necessary to 
carry out such exportation. 

(3) The Secretary of Commerce shall pro- 
vide the Secretary of Energy with informa- 
tion and other similar assistance necessary 
to carry out this subsection. 

(b) REGIONAL RESERVES.— The Secretary of 
Energy shall carry out a study to deter- 
mine— 

(1) the feasibility, desirability, and costs of 
establishing regional petroleum reserves 
with Federal and non-Federal funding; and 

(2) incentives necessary to obtain partici- 
pation by States in establishing such re- 
serves. 

(c) CALIFORNIA AND ALASKAN NORTH SLOPE 
CRUDE Orr.—The Secretary of Energy shall 
carry out a study to determine— 

(1) whether exports of crude oil from Cali- 
fornia and the Alaskan North Slope would 
raise or lower wellhead prices, and the total 
production, of such crude oil; 

(2) whether the effects of such exporta- 
tion on prices and production would benefit 
or harm consumers in the United States; 

(3) whether the construction of а new 
export oil refinery in Alaska would benefit 
or harm consumers of refined oil product in 
the United States; and 

(4) whether exports of crude oil from the 
Alaskan North Slope or elsewhere in the 
United States would increase or decrease 
the prices and production of crude oil, and 
the prices of refined petroleum products, on 
the West Coast or in any other region of the 
United States. 

(d) Exports UNDER ExisTING Law.—The 
Secretary of Commerce shall, in consulta- 
tion with the Department of Justice, carry 
out a study to determine the extent to 
which export controls could be expanded 
under existing law to provide for additional 
exportation of domestic petroleum. 

(e) Jones Аст WAIVERS.—(1) The Secre- 
tary of Energy shall carry out a study, with 
the cooperation of other Federal agencies, 
to determine the need for a general waiver 
of the requirements of the Merchant 
Marine Act, 1920 (commonly known as the 
"Jones Act") to assure the availability of a 
sufficient supply of tankers to distribute 
crude oil from the Strategic Petroleum Re- 
serve at the onset of a severe energy supply 
interruption involving a disruption in sup- 
plies of imported crude oil. 

(2) To assist the Secretary in carrying out 
this subection, the following shall be provid- 
ed to the Secretary within 90 days after the 
date of the enactment of this Act: 

(A) The Secretary of the Treasury shall 
provide a legal opinion, concurred in by the 
Attorney General, on whether and under 
what circumstances a Presidential finding of 
& severe energy supply interruption, as de- 
fined in section 3(8) of the Energy Policy 
and Conservation Act (42 U.S.C. 6262(8)), is 
& sufficient basis for a general waiver of the 
requirements of the Merchant Marine Act, 
1920. 

(B) The Secretary of Transportation shall 
provide a description and analysis of the 
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number, capacity, ownership, and employ- 
ment status of tankers eligible for the 
United States coastwise trade— 

(D that meet both environmental require- 
ments for the transportation of crude oil 
and the size and loading restrictions of Stra- 
tegic Petroleum Reserve marine terminals 
and marine terminals at United States dis- 
charge ports; and 

(ii) that (I) would be available on June 30, 
1989, and (II) are projected to be available 
on January 1, 1995, 
to distribute crude oil from the Strategic 
Petroleum Reserve at the onset of a severe 
energy supply interruption involving а dis- 
ruption in supplies of imported crude oil. 

(C) The Secretary of Defense shall pro- 
vide an analysis of the Department of De- 
fense requirements, in a military crisis con- 
current with a disruption in supplies of 
crude oil from the Middle East, for tankers 
which otherwise might be available to dis- 
tribute crude oil from the Strategic Petrole- 
um Reserve. 

(f) REPORTS.—(1) The Secretary of Energy, 
and the Secretary of Commerce with re- 
spect to subsection (d), shall, within 120 
days after the date of the enactment of this 
Act, transmit to the Congress reports con- 
taining the findings and conclusions of the 
studies carried out under subsections (a) 
through (d) of this section. 

(2) The Secretary of Energy shall, within 
150 days after the date of the enactment of 
this Act, transmit to the Congress the 
report containing the findings and conclu- 
sions of the study carried out under subsec- 
tion (е). 


THE POWER SQUADRONS REACH 
15-ҮЕАН MILESTONE 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mrs. MORELLA. Mr. Speaker, | rise today to 
commemorate the 75th anniversary of the 
United States Power Squadrons [USPS]. 
Formed on February 2, 1914, and incorporat- 
ed about 1 year later, USPS has grown from 
its initial membership of 477 members in 15 
squadrons to a remarkable 66,022 members 
in 454 squadrons operating in the continental 
United States, Hawaii, the Panama Canal 
Zone, Puerto Rico, the Virgin Islands, and 
Japan. Initially, the primary focus of USPS 
was on safe boat handling. But as World War 
| approached, USPS opened classes for the 
study of seamanship, signaling, navigation, 
and naval procedures. More than 5,000 per- 
sons who attended the classes later entered 
the armed forces, many receiving naval com- 
missions on the basis of their training with 
USPS. As peace came and went with the start 
of World War ІІ, USPS opened navigational 
classes and many graduates were again com- 
missioned by the Navy based on their USPS 


With the return of peace, USPS experi- 
enced significant growth in popularity as well 
as expansion into Canada. On October 27, 
1947, the Canadian Sail and Power Squad- 
rons was chartered, with USPS figuring heavi- 
ly into its inception. In July 1962, USPS signed 
an agreement with the National Ocean Serv- 
ice to provide information concerning discrep- 
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ancies between information on nautical charts 
and what USPS members observe. On the oc- 
casion of its 60th anniversary in 1974, USPS 
constructed а new headquarters building. 
USPS is a nonprofit organization and does not 
receive funding from Federal, State, or local 
governments and agencies. | congratulate the 
United States Power Squadrons on their 75th 
anniversary and thank them for their contin- 
ued excellent awareness in the boating world. 


RUTH JACOBSON CELEBRATES 
HER 90TH BIRTHDAY 


HON. BERNARD J. DWYER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. DWYER of New Jersey. Mr. Speaker, it 
is with great pleasure that | rise today to pay 
tribute to Mrs. Ruth Jacobson of Perth Amboy, 
NJ, on the occasion of her 90th birthday. 

Ruth Jacobson's life has been marked by a 
sincere and deep interest in serving others. 
She has spent more than 60 years giving of 
herself to her community and has demonstrat- 
ed compassion and genuine feeling for people 
less fortunate than herself. She has touched 
the lives of many, always manifesting ability, 
sincerity, courage, and love. 

Ruth has not sought honors, although she 
has often been honored. She is that rare com- 
bination of a leader and a worker—a person 
whose reason for being is tied to community 
service. When her late husband, Isadore Ja- 
cobson, passed on, Ruth valiantly pressed for- 
ward reflecting both her own dedication to her 
community as well as his. 

Mrs. Jacobson has served with distinction in 
а wide variety of community organizations. 
She has been on the board of directors of the 
Kiddie Keep Well Camp for underprivileged 
children for 58 years and has been a member 
of the Perth Amboy Local Assistance Board 
for more than 50 years. In addition she has 
been a supporter of the Jewish Family Serv- 
ice; the Jewish Community Council of Perth 
Amboy; the American Red Cross; the Perth 
Amboy YM-YWJA; the Jewish Federation of 
Greater Middlesex County; Hadassah; Debo- 
rah Hospital; Shaarey Tefiloh Synagogue іп 
Perth Amboy; Beth Mordecai Temple in Perth 
Amboy; the National Council of Jewish 
Women; the Central New Jersey Jewish Home 
for the Aged—where she was founder; Bran- 
deis Women; Red Feather United Fund—now 
United Way; the Jewish Community Center in 
Edison; Hillel Academy; Hebrew Immigrant Aid 
Society; Solomon Brody Hebrew School; and 
many, many others. 

Ruth Jacobson's commitment to her com- 
munity transcends the limits of race, creed, 
color and national origin. Her commitment, en- 
thusiasm, interest, support and effort is worthy 
of particular note because on this, her 90th 
birthday, she continues to participate on a va- 
riety of boards, committees, and functions that 
serve has a role model to potential young 
leaders who are interested in community vol- 
unteer work. 

| feel privileged, Mr. Speaker, to have 
known and benefited from Ruth Jacobson's 
dedication and am honored to represent her 
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in the U.S. Congress. She has touched so 
many with her love and her willingness to 
share that the gala birthday party on the occa- 
sion of her 90th birthday is an outpouring of 
thanks from all who have served with her and 
from those whom she has served. 


NURSING HOME VIEWERS' 
RIGHTS ACT 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. CARDIN. Mr. Speaker, today | am intro- 
ducing, along with my colleague Senator 
Нотн, the Nursing Home Viewers' Rights Act. 
Nursing homes work long and hard attempting 
to provide a home-like environment for their 
elderly residents. Recreational activity is just 
one important element contributing to a high 
quality of life in a nursing home. The viewing 
of video cassette films, often included in the 
activity program of a nursing home, is an ac- 
tivity that brings happiness and enjoyment to 
elderly residents. This recreational activity is 
now being threatened. 

Nursing homes rent video cassettes to 
show their residents in common living areas. 
Residents are not charged for the movie and 
it is not open to the public. Many nursing 
homes in my district, and others throughout 
the country, have received letters asserting 
that they may be sued for copyright infringe- 
ment if they do not pay yearly fees to a licens- 
ing organization for the privilege of showing 
video cassettes. 

The controlling section of copyright law is, 
unfortunately, anything but clear. Let me ex- 
plain. When the Supreme Court, in 1984, 
wrote its decision in Sony Corp. v. Universal 
City Studios, Inc., 464 U.S. 417 (1984), it cre- 
ated the "home use" exception. As Douglas 
Reid Weimer, legislative attorney, writes in a 
CRS report entitled Videocassette Recorders: 
Legal Analysis of Home Use, “the initial con- 
sideration in the application of copyright law to 
the home use of VCR's is a determination of 
what constitutes a home for the purposes of 
copyright law and the application of the home 
use doctrine." Unfortunately, copyright law 
does not explicitly define what a home is. 

It seems logical to infer that the opposite of 
a home performance would constitute a public 
performance. Under clause (1), section 101 of 
Title 17, “to perform or display a work 'public- 
ly’ means to perform or display it at a place 
open to the public or at any place where a 
substantial number of persons outside of a 
normal circle of a family and its social ac- 
quaintances is gathered." By this definition, 
the viewing of a videocassette in a nursing 
home does not qualify a public performance. It 
remains unclear whether or not a nursing 
home would qualify for a home use exception. 
We believe it should. 

| invite my colleagues to join me in making 
it explicit in law that individuals in nursing 
homes and similar facilities providing long- 
term health care, be exempt from copyright in- 
fringement if they use a television and a video 
cassette recorder to display and do not direct- 
ly charge for the performance. 
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Mr. Speaker, | believe the elderly and the 
ailing should have the same opportunity to 
enjoy great films on videocassette as individ- 
uals healthy and wealthy enough to stay in pri- 
vate homes. Nursing homes have no intention 
of becoming public movie houses. They have 
no commercial interest in showing videos. It is 
not too much to ask that nursing home resi- 
dents be able to gather in а common area, 
really a living room, of the facility to watch a 
movie. For many elderly people, a nursing 
home is home in the fullest sense of the word. 
While it may not conjure up the traditional idea 
of home, this Nation's 1.5 million nursing 
home residents have a right to the same con- 
ditions of in-house entertainment as the non- 
nursing home community. 

This is a small bill that could make a big dif- 
ference in the lives of many. | urge my col- 
leagues to join me in cosponsoring the Nurs- 
ing Home Viewers' Rights Act. 


OLDER WORKERS BENEFIT 
PROTECTION ACT 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. CLAY. Mr. Speaker, | am pleased to be 
an original cosponsor of H.R. 3200, the Older 
Workers Benefit Protection Act. This bill reaf- 
firms the original intent of Congress when it 
passed the Age Discrimination in Employment 
Act of 1967 [ADEA]: To preclude employers 
from discriminating against older workers with 
respect to all types of employee benefits. It 
also reaffirms the limited exception to that 
broad principle: If an age-based differential in 
benefits under a bona fide employee benefit 
plan is justified by significant cost consider- 
ations, observance of the terms of that plan 
may protect the employer from what would 
otherwise be a violation of ADEA. 

Recently the Supreme Court, in Public Em- 
ployees Retirement System of Оһо v. Betts, 
— US. ——, 109 S.Ct. 256 (1989), upset 
nearly 20 years of settled interpretation of 
ADEA by the courts and two Federal agencies 
by ruling that employers have nearly unfet- 
tered authority to structure employee benefit 
plans in ways that clearly discriminate against 
older workers. 

Justice Anthony Kennedy, writing for the 
majority of the Court, turned aside the plain 
language of the statute and the ample legisla- 
tive history on this issue to hold that the only 
way that an employer could violate section 
4(f)(2) of ADEA—the exemption for bona fide 
employee benefit plans that are not a subter- 
fuge to evade the purposes of the law—was if 
the employer also discriminated in some other 
nonfringe benefit aspect of the employment 
relationship. 

In addition, the Court reversed the decisions 
of every appellate court that had ruled on the 
issue by requiring employees to bear the 
burden of proving that the employee benefit 
plan was a subterfuge to evade the act. Prior 
to Betts, under both Court and Federal 
agency precedents, the employer had the 
burden of providing that its plan was not a 
subterfuge. 
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Finally, the Court shielded plans that were 
established prior to the enactment of ADEA— 
except for subsequent substantive amend- 
ments to those plans—from the reach of 
ADEA. In other words, unlike the legal treat- 
ment given to infractions of civil rights laws 
generally, the Court would permit employers 
that established discriminatory plans prior to 
ADEA’s enactment in 1967 to continue to dis- 
criminate in ways that would clearly violate 
ADEA were the plan to be adopted today. 

As Justice Thurgood Marshall points out in 
his dissent: 

The majority today immunizes virtually 
АП employee benefit programs from liability 
under the Age Discrimination in Employ- 
ment Act of 1967. * * * Henceforth, liability 
will not attach under the ADEA even if an 
employer is unable to put forth any justifi- 
cation for denying older workers the bene- 
fits younger ones receive, and indeed, even 
if his only reason for discriminating against 
older workers in benefits is his abject hostil- 
ity to, or his unfounded stereotypes of 
them. In reaching this surprising result, the 
majority casts aside the estimable wisdom 
of all five Courts of Appeals to consider the 
ADEA's applicability to benefit programs, of 
the two federal agencies which have admin- 
istered the Act, and of the Solicitor General 
as amicus curiae, all of whom have conclud- 
ed that it contravenes the text and history 
of the Act to immunize discrimination 
against older workers in benefit plans which 
is not justified by апу business pur- 
pose. ... 

Тһе Court's outrageous departure from well- 
settled law under ADEA cannot stand. The 
Older Workers Benefit Protection Act restores 
the law to what it was before the Court's deci- 
Sion in Betts. It reaffirms Congress' original 
intent in enacting the Age Discrimination in 
Employment Act and clarifies and codifies the 
traditional interpretation of the statue by the 
executive branch agencies responsbile for ad- 
ministering the act from its inception. 

Congress must move swiftly to correct the 
tremendous injustice done to the millions of 
older workers in this country by the Supreme 
Court. In Betts, the Court gave employers an 
unsolicited gift they never imagined possible 
even in their wildest dreams: virtual immunity 
for their employee benefit plans from ADEA 
violations. Congress must rescind this gift 
before employers’ dreams become older 
workers' nightmares. 


EXPLANATION OF “NO” VOTE 
ON FSLIC BAILOUT 


HON. PAUL B. HENRY 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. HENRY. Mr. Speaker, in all likelihood— 
depending on the exigencies of the legislative 
process as it unfolds today - shall be voting 
against the S&L recapitalization proposal on 
final passage. | would like to take a moment 
to explain my reasons for doing so. 

Let me say that | am strongly supportive of 
the regulatory reforms imposed on the thrift 
industry in the legislation. When President 
Bush originally submitted his proposals to the 
Congress at the beginning of the year, much 
of the public and the media speculated that 
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Congress would not have the fortitude to 
enact substantive regulatory reform of the in- 
dustry. It was generally assumed that special 
interests would overwhelm the public good in 
our efforts to end the speculation within the 
thrift industry which created this massive prob- 
lem. 

The critics, however, were surprised. For at 
every step of the way, the regulatory reforms 
adopted by the Congress were in fact tougher 
and more substantive than even those origi- 
nally unveiled in the President's proposal. The 
Senate measure was tougher than the Presi- 
dent's proposal. The House measure was 
tougher than the Senate proposal. In addition, 
the House stripped out the special provisions 
the Banking Committee had included to give 
favored treatment to a few lenders. 

By and large, the regulatory reforms were 
real and meaningful. They will do much to pro- 
tect the American people against this sort of 
problem developing again. And the record will 
show that | voted for the toughest of regula- 
tory reforms: Increased capitalization stand- 
ards, reforming administrative "good will" 
practices, toughened criminal sanctions, disal- 
lowing speculative investments, et cetera. 
Why then am ! opposing this legislation? 


| oppose the legislation, Mr. Speaker, be- 
cause of the capitalization procedures being 
utilized—not because of the regulatory re- 
forms. | support the effort of Representative 
LAFALCE to put the entire recapitalization on 
budget and on Gramm-Rudman. Roughly 75 
percent of the costs of the recapitalization 
being passed on to taxpayers can be attrib- 
uted to the debt financing provisions of this 
recapitalization. 1 oppose circumventing the 
budget disciplines we agreed to as a Con- 
gress with the adoption of Gramm-Rudman, 
and | believe that true cash financing of the 
recapitalization is far preferable in terms of 
public policy than the long-term debt financing 
in the current legislation. 


The second reason | oppose the bill is that 
the capitalization distribution is not equitably 
distributed. When the Northeast-Midwest coa- 
lition sought an opportunity to present to the 
Congress amendatory language which would 
at least allocate a portion of the recapitaliza- 
tion costs for FSLIC based on assigning costs 
to those most responsible for the current 
crisis in the FSLIC system, we were not even 
afforded the courtesy of presenting our case 
by the Rules Committee which refused to 
allow consideration of the issue. We have 
before us one of the largest capital transfers, 
on a regional basis, from one region of the 
country to another in the history of our Nation. 
Why should each Michigan citizen, for exam- 
ple, be assessed upwards of possibly $1,000 
per capita to atone for the sins of the specula- 
tors in Texas? 


Yes, we have a major problem which cries 
for immediate relief as costs escalate with 
each day of debate. But refusal to allocate the 
fiscal burdensharing on a more equitable dis- 
tribution basis, as well as the senseless added 
costs of debt financing, are matters which 1 
must oppose on principle. 
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THE SCIENCE MUSEUM 
ASSISTANCE ACT 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. BROWN of California. Mr. Speaker, 
along with 11 consponsors from the Science, 
Space, and Technolgy Committee, | am today 
introducing а bill entitled the Science 
Museum Assistance Act." 

This legislation would create mechanisms at 
the National Science Foundation to facilitate 
the exchange of education programs from one 
museum to another. It would also create a 
program of grants at the NFS to encourage 
Science museums to develop innovative ap- 
proaches to dealing with the problem of sci- 
ence illiteracy in our country. By fostering both 
formal and informal science education, this 
legislation would help increase science and 
technology literacy in America. 

Mr. Speaker, science museums are no 
longer mere collections of scientific and tech- 
nological memorabilia. They are excellent in- 
terpreters of scientific and technological infor- 
mation for the general public. In recent testi- 
mony before the House Committee on Sci- 
ence, Space, and Technology, Dr. Charles 
Howarth of the New Jersey Science and 
Technology Center spoke of the influence of 
Science museums in local communities. Dr. 
Howarth stated that "* * * science museums 
have redefined their relationship to the 
schools and the community . . . today's mu- 
seums are powerhouses of education." 

These nonprofit institutions provide interac- 
tive exhibits, demonstrations, and a range of 
education programs designed to further public 
understanding of science and technolgy. Inter- 
disciplinary in nature, with an emphasis on all 
the sciences and technology and the ways 
these disciplines interact with society, these 
institutions are open for use by the general 
public. 

Science museums increase scientific liter- 
acy in two ways. One is through informal pro- 
grams within the museum. Because these pro- 
grams аге voluntary and recreational іп 
nature, they can informally and indirectly com- 
municate vital scientific and technological con- 
cepts to a variety of people. These programs 
frequently involve a “hands on," interactive 
learning experience. For example, an exhibit 
on fiber optics at the Franklin Institute in 
Philadelphia illustrates the variety of exciting 
ways this technology can be used to transmit 
information. Participants are able to directly 
interact with a variety of fiber optic circuits, 
thereby learning in a first-hand manner the 
power of this technology to carry sound, light, 
computer, or television information. 

Science museums play an even more direct 
role in science education by acting in partner- 
ship with local school systems. Museum staff 
members are often involved in traditional 
formal science education by developing pro- 
grams and working in close association with 
teachers and students either in the museum 
or in the local classroom. Museum staffs often 
provide assistance in helping teachers devel- 
op new scientific concepts for use in their 
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classrooms. Many science museums have de- 
veloped curricular material and teaching kits 
for science teachers to use at all age levels. 

Despite the important role they play in sci- 
ence education, these institutions face two 
major problems today. One has to do with the 
dissemination of excellent education programs 
for use by other museums. The second has to 
do with the problem of funding new museum 
projects. Both of these problems are ad- 
dressed in this legislation. 

One type of award to be made under this 
legislation would assist established science 
museums, with well developed and highly so- 
phisticated educational programs, with repli- 
cating and disseminating their best programs 
to institutions which are less well established. 
Awards made under this program are de- 
signed to facilitate the transfer of educational 
programs from one institution to others, on a 
regional or national basis. 

A second type of award would be available 
to assist new science museums to work with 
established science museums either to ac- 
quire the educational programs described 
above or to develop new educational pro- 
grams appropriate to their local situation. 

Both of these award programs require an in- 
volvement in and lasting commitment to de- 
velopment of the museum program by mem- 
bers of the local community, including school 
authorities, community groups, industries, and 
local businesses. 

Mr. Speaker, the science and technology lit- 
eracy of our citizens is vital to the continued 
cultural and economic growth of our Nation. 
Achieving this literacy can be accomplished 
through a multitude of paths, and it is vital that 
we utilize every path available. Science muse- 
ums are an important path to science and 
technology literacy, and we should do every- 
thing possible to foster their development. 

Mr. Speaker, in closing, | would like to brief- 
ly summarize the salient features of this bill: 

SUMMARY 

Section 1. Short Title.—This Act may be 
pov as the "Science Museum Assistance 

ct." 

Section 2. Findings.—The Congress finds 
that: (1) science museums play an important 
role in increasing the scientific literacy of 
the American people through both informal 
and formal science education; (2) despite 
the vital role these museums can play in fos- 
tering scientific literacy, they face major 
problems with the dissemination of excel- 
lent educational programs for use by other 
museums with funding of new museum 
projects. 

Section 3. Purposes.—The purposes of this 
legislation are to: (1) foster general science 
literacy in our Nation; (2) encourage science 
museums to function as liaisons of scientific 
and technological information between sci- 
entific professionals and members of the 
general public; (3) enable science museums 
to develop programs which will enhance 
both formal and informal science education 
in their regional areas; (4) foster the in- 
volvement of the total community, incliding 
science museums, school authority, academ- 
ic institutions, industries, and local business- 
es, in the processes of formal and informal 
science education. 

Section 5. Establishment of Program.—A 
competitive, merít based, program will be es- 
tablished by the National Science Founda- 
tion (NSF) in order to make the services of 
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science museums more widely available and 
to foster their involvement in local science 
and technology education. These awards 
will be made for two purposes: 

(1) One type of award would facilitate the 
dissemination of model educational pro- 
grams. These awards would assist estab- 
lished science museums, with well developed 
educational programs, to replicate and dis- 
seminate their best programs to institutions 
which are less well established. 

(2) A second type of award would encour- 
age the development ой new science 
museum programs. These grants would be 
available to assist developing new science 
museums to work with established science 
museums either to acquire the educational 
programs described above or to develop new 
educational programs appropriate to their 
local situation. 

Section 6. Selection Criteria.—The NSF 
will establish а peer review process for re- 
cipients of these awards. 

(1) Selection criteria for the program to 
disseminate model programs should include, 
but not be limited to the following: (a) the 
potential impact of for the educational pro- 
gram on formal or informal science educa- 
tion outside of the immediate region of the 
developing institution; (b) the capability of 
the institution to provide wide based dis- 
semination of the material to other institu- 
tions; (c) the capability of recipient institu- 
tions to properly and effectively utilize the 
educational program, and to incorporate 
this into a coherent development pattern, so 
as to enhance formal and informal science 
education in the region; (d) the overall ex- 
cellence of the proposed program. 

(2) Selection criteria for grants to encour- 
age development of new science museum 
programs should include, but not be limited 
to the following: (a) the involvement and 
commitment by members of the local com- 
munity, including museum staff, school au- 
thorities, community groups, industries, and 
local businesses to development of a new 
museum program; (b) the extent of match- 
ing funds provided by the new museum pro- 
gram; (c) the experience and qualifications 
of staff of the museum program; (d) the 
overall excellence of the proposed program. 

Section 7. Program Management.—Be- 
cause the intent of this legislation is to have 
a widespread impact on science education, it 
should be managed through the Science and 
Engineering Education (SEE), activity at 
NSF in close collaboration with the various 
disciplinary research activities. 

Section 8. Authorization of Appropria- 
tions.—This bill calls for an appropriation to 
the NSF of $10 million for fiscal year 1990, 
and such sums as may be necessary for sub- 
sequent fiscal years. 


H.R. 3072, DEFENSE 
APPROPRIATIONS, FISCAL 1990 


HON. WALTER B. JONES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. JONES of North Carolina. Mr. Speaker, 
yesterday, on the Transportation appropria- 
tions bill, we debated a $64 million restoration 
for Coast Guard funding. Eventually, the 
House voted in favor of that move. 

During yesterday's debate, it was made 
clear that the Defense appropriations bill pro- 
vides the key to proper funding of the Coast 
Guard. 
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This bill contains $300 million for the Coast 
Guard. JOHN MURTHA, JOE MCDADE, SILVIO 
Сомте, and others are responsible for this, 
and they are to be highly commended. 

It would be better for all Coast Guard fund- 
ing to be in the Transportation appropriations, 
but given the constraints of 302(b) budget al- 
locations, this is the next best thing. There is 
rationale for the national defense function of 
the budget to provide Coast Guard funding. 
The Coast Guard becomes part of the Navy in 
wartime. It is in charge of port security and 
the maritime defense zones off our shores. It 
is a military force in every sense of the word. 

How crucial is this $300 million to the Coast 
Guard? 

Without this money, the House would have 
voted for essentially level funding for the 
Coast Guard. It would be approving a mere $7 
million increase over fiscal 1989 money. Ef- 
fectively no increase. No increase for inflation. 
No increase for cost-of-living pay raises. No 
increase for expanded drug interdiction. No in- 
crease to cope with oilspills. 

Without this $300 million, we would see cur- 
tailed patrols, unfilled billets, closed search 
and rescue stations, deferred maintenance, 
and delayed replacement of boats, planes, 
and equipment. 

Without this $300 million, the House would 
be approving a budget for the Coast Guard of 
$560 million below President Bush’s budget 
request. 

So this $300 million is absolutely crucial. 
And those on the Appropriations Committee 
who have brought it to us are to be congratu- 
lated. 

But this is not the end of the process. It is 
just as vital that the Senate also commit $300 
million in Defense appropriations to the Coast 
Guard. Every dollar that the Senate drops will 
curtail Coast Guard effectiveness in some 
way. 

So as | congratulate Mr. WHITTEN and Mr. 
CONTE and Mr. MURTHA and MR. MCDADE, | 
urge our appropriators to keep fighting. Be 
vigilant and strong in conference. Let's make 
sure the Senate is as responsive as you have 
been. Let's keep this $300 million in the final 
bill we send to the President. 


CLEAN AIR 
HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. LEVIN of Michigan. Mr. Speaker, the 
recent transmittal to Congress of the Presi- 
dent's Clean Air Act legislation was a wel- 
come and overdue development in the effort 
to improve the Nation's air. | am pleased to 
be an original cosponsor of this legislation. 

The debate on overhauling the Clean Air 
Act has been stalled for more than a decade. 
The Reagan administration's manifest indiffer- 
ence to clean air legislation, combined with 
clean air gridlock in Congress, has left this 
issue dead in the water for too many years. 
During this time, acid rain, air toxics and urban 
smog have been devastating our Nation's 
lakes and forests and endangering the health 
of millions of Americans. 


19456 


Mr. Speaker, we can delay no longer. Presi- 
dent Bush's clean air package, while imper- 
fect, has broken the stalemate on this issue. 
Although | do not agree with every aspect of 
the President's package, this legislation 
serves as a starting point for reauthorization 
of an environmentally strong Clean Air Act. | 
look forward to working to improve this legis- 
lation, particularly in the area of air toxics. 

Even as the President's package is being 
introduced in Congress, some are saying that 
it doesn't go far enough or fast enough. They 
say there can be no compromise of any kind 
on clean air issues. The indifference of the 
Reagan years suffocated action on clean air. 
It would be tragic if inflexibility on any side 
prevented reauthorization legislation from 
reaching the floor during the 10154 Congress. 
After 13 years of delay, we have an opportuni- 
ty to end the deadiock and move forward on 
cleaning up the Nation’s air. We can work to 
improve the bill, but we cannot afford further 
delay. 


FIFTEEN YEARS AGO: NIXON 
KNEW HIS DAYS WERE NUM- 
BERED 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. STARK. Mr. Speaker, tomorrow is the 
15th anniversary of the day that Nixon official- 
ly knew that his days as President were num- 
bered. Fifteen years ago tomorrow Nixon re- 
vealed that he had in fact ordered the Federal 
Bureau of Investigation to halt its investigation 
of the break-in of the Democratic Party Head- 
quarters in the Watergate Building. 

Transcripts of tapes released on August 5 
demonstrate that during conversations with 
H.R. Haldeman, Nixon had knowingly inter- 
fered with the FBI's investigations as early as 
June 23, 1972, 6 days after the Watergate 
break-in. In addition Nixon also stated that he 
had kept his portion of the record hidden from 
investigating organizations, his own attorneys 
as well as the public. 

This revelation vaporized what little was re- 
maining of Nixon's backing in Congress, which 
had steadily been dwindling since the House 
Judiciary Committee approved three strongly 
bipartisan articles of impeachment to be con- 
sidered on the floor of the House. 

“1 cannot in good conscience, turn away 
from the evidence of evil that is, to me, so 
clear and compelling," stated Republican 
Representative Lawrence Hogan. This com- 
ment set the mood for other undecided mem- 
bers of the House Judiciary Committee who 
joined the rest of the committee in resolving 
that the President should be impeached. 

Inside of 2 days after making his statement 
of collusion, which he remarked did not in his 
mind warrant “the extreme step of impeach- 
ment,” the 10 members who had originally 
voted against impeachment reversed their 
opinions and stated that based upon the new 
evidence they would all vote for impeachment. 
Now the vote for impeachment was essential- 
ly unanimous. 

At about the time of Nixon's admission of 
complicity there were major defections from 
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the Republican party leadership and acknowl- 
edgement from both parties that a House vote 
of impeachment was now a predestined con- 
clusion and conviction by the Senate was as- 
sured. This evaluation was delivered to Nixon 
by Republican congressional leaders and 
soon after Nixon decided to resign. 


TIME FOR A SETTLEMENT IN EL 
SALVADOR 


HON. GEO. W. CROCKETT, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. CROCKETT. Mr. Speaker, in a recent 
article in Commonweal magazine, Robert E. 
White, former U.S. Ambassador to El Salva- 
dor, argues that now is the time for “а United 
States-backed compromise" in El Salvador, 
which “offers the only hope for EI Salvador to 
find a framework for political peace and eco- 
nomic development." 

As Ambassador White argues, "Any Salva- 
doran leader who tries to impose a military so- 
lution on the country will weaken not only his 
party, but the forces that party represents." 

The guerrillas have publicly committed 
themselves to a political settlement of the 
conflict, including free elections. The previous 
administration steadfastly resisted this out- 
come. The Bush administration must reverse 
this policy and take the lead in seeking to 
broker such a settlement. 

І include Ambassador White's article for the 
information of my colleagues: 

COMPROMISE OR LosE—SETTLING For A 
SETTLEMENT 
(By Robert E. White) 

Seldom is foreign policy made. First it ac- 
cumulates; then all too often disintegrates. 
United States policy toward Central Amer- 
ica has moved into the advanced stages of 
decomposition by the time President George 
Bush entered the White House this last 
January. 

In concert with Congress and the demo- 
cratic leaders of Latin America, the new ad- 
ministration has moved to work out political 
solutions to the crises in Nicaragua and 
Panama. Even the hawkish ex-Assistant 
Secretary of State Elliot Abrams has ex- 
pressed qualified approval. Blessed are the 
distant for they shall gain perspective. 

It is in El Salvador, however, that the 
Bush administration's commitment to nego- 
tiation and compromise will meet its tough- 
est test. The near-total breakdown of the 
centrist, ruling Christian Democratic party 
has dealt another shock to a policy that al- 
ready lacked both coherence and direction. 
Yet the news is not all bad. The collapse of 
the center has had the unlooked-for effect 
of driving the extremist movements toward 
moderation. Both the Nationalist Republi- 
can Alliance (ARENA) and the Farabundo 
Marti Liberation Front (the FMLN), now 
profess to believe in negotiation as the pre- 
ferred means to end the decade-old civil 
war. In a recent speech, Secretary of State 
James Baker stated his support for dialogue 
“between the government of El Salvador 
phe the Marxist guerrillas to end the con- 

ге ЖҰ um 

The one indisputable result of the more 
than $4 billion of overt and covert assist- 
ance we have thrown at the Salvadoran con- 
flict has been the emergence of the most ca- 
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pable, resilient, and resourceful guerrilla 
movement the Western hemisphere has 
ever seen. The revoluntionaries have not 
only survived the high-tech war directed by 
the U.S., they have extended their military 
power and political cadres into every prov- 
ince of the country. 

Time works against the government. The 
revolutionaries and the rich collaborate in 
the destruction of the economic base of the 
country. The guerrillas blow up bridges and 
burn warehouses while the wealthy export 
into their foreign bank accounts every 
dollar of hard currency they can lay their 
hands on. Although El Salvador has the 
most highly trained, best equipped military 
force in the region, morale is low and confi- 
dence eroding. High ranking officers admit 
privately that the war is unwinnable. 

Last month, Alfredo Cristiani took the 
oath as president of El Salvador. Cristiani 
won the election under the banner of 
ARENA, an extreme right-wing party which 
represents the interests of the industrialists 
and large landowners. Yet, in his visit to 
this country, Cristiani came across as а 
decent, responsible leader committed to 
human rights and to a peaceful solution to 
the conflict. 

Cristiani, however, may find little toler- 
ance inside his own party for moderation 
and conciliation. Ex-Major Roberto D'Au- 
buisson founded ARENA in the image of 
fascism. In an attempt to justify death 
squads during the early days of the civil 
war, D'Aubuisson told European reporters. 
“You Germans were very intelligent; you re- 
alized the Jews were responsible for the 
spread of communism and you began to kill 
them." The sick minds that seek a final so- 
lution through military massacres and 
death squads still wield great power. The 
ARENA campaign chant tells the story: 
“Cristiani to the presidency, D'Aubuisson to 
power.” 

ARENA won the election because Presi- 
dent José Napoleon Duarte and his ruling 
centrist Christian Democratic party simply 
collapsed under the conflicting pressures of 
attempting to govern a country torn apart 
by war. In the eyes of the Salvadoran 
voters, Duarte had abandoned nationalist 
imperatives and had adopted a policy of 
genuflection toward the United States. The 
party had as its broad base of support, the 
professional class, small businessmen, land- 
holding peasants, and the working poor. 

An experienced, bold, and instinctive poli- 
tician, President Duarte was the one leader 
in the country with the skill and credentials 
to bridge the gap between the center and 
the left; Duarte was elected in 1984 on a 
platform calling for dialogue and reconcilia- 
tion with the revolutionary forces. The re- 
fusal of the Reagan administration to back 
realistic negotiations turned Duarte from a 
president with an overwhelming mandate to 
end the war, into a hapless figure whose 
chief role was to lobby Congress for ever-in- 
creasing military assistance. 

If there is a leftover cue card in the oval 
office desk, President Bush might do well to 
jot down this fundamental fact; Any Salva- 
doran leader who tries to impose a military 
solution on the country will weaken not 
only his party, but the forces that party 
represents. Unless the Bush administration 
turns away from the Reagan emphasis on 
military victory, the failure of the centrist 
Christian Democrats will be followed by the 
progressive weakening of the right-wing 
ARENA party, leaving the military of El 
Salvador bereft of any plausible political 
partner. With these two political move- 
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ments disabled the revolutionaries would 
become the strongest organized political 
force in the country. 

Just before leaving office, Secretary of 
State George Shultz set out the reasons 
why he believed the U.S. must continue to 
assist the government of El Salvador in its 
struggle. Shultz’s main points hit at the 
guerrillas’ refusal to test their support at 
the polls” and their insistence “оп power- 
sharing in a transitional government formed 
outside the electoral process.” 

In what appeared to be a direct response 
to United States concerns, the revolutionar- 
ies offered to participate in the electoral 
process and to abide by the outcome in ex- 
change for a six-month postponement of 
the election. They also gave up any request 
for power-sharing as described by Shultz. 
The Bush administration was impressed 
enough with the proposals to declare them 
“serious and worthy of substantive consider- 
ation.” 

In April, a group of concerned American 
citizens held conversations in Mexico City 
with the Political-Diplomatic Commission of 
the revolutionary movement. The commis- 
sion put in writing its readiness to negotiate 
a political solution to the conflict and its 
commitment to the establishment of a plu- 
ralistic and democratic system in both the 
political and economic spheres.” 

The commitment of both President Cris- 
tiani and the revolutionaries to a political 
solution remains to be tested. The Bush ad- 
ministration should waste no time in en- 
couraging the parties to move to the negoti- 
ating table. This may turn out to be a long 
and frustrating wrangle. Yet it will prove 
far more frustrating and expensive to con- 
tinue to prop up a government that lacks 
the base to exercise effective power. 

In the end, any settlement will require a 
willingness on the part of the U.S. to accept 
an outcome that reflects, to some degree, 
the balance of forces that exists. Such an 
arrangement will not satisfy those Ameri- 
cans of either the right or the left who seek 
military victory over the forces of evil. Yet a 
United States-backed compromise offers the 
only hope for El Salvador to find a frame- 
work for political peace and economic devel- 
opment. 


AMERICAN JEWISH COMMITTEE 
HONORS KENNETH C. JENNE II 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. SMITH of Florida. Mr. Speaker, on 
August 15, 1989, the Institute of Human Rela- 
tions of the American Jewish Committee will 
honor Kenneth C. Jenne Ii, with the Learned 
Hand Award for superior contribution to the 
betterment of society and the legal profession. 

| have had the pleasure of calling Ken 
Jenne my personal friend for many years. For 
a part of that time, | also called him my col- 
league. We entered the Florida State Legisla- 
ture together in 1978: He to serve in the Flori- 
da Senate while | took a seat in the House. 
During the 10 years that he served in the 
senate, he was the recipient of the Allen 
Morris Award for Most Effective Member of 
the senate on three occasions as well as the 
recipient of the Legislator of the Year Award 
in 1982 from the Human Services Advocates 
of Broward County. 
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Ken also held office on the local level. He 
has served the community in numerous ca- 
pacities and continues to play an active role 
today. He has served as director of the 
Broward County Charter Commission as well 
as a member and later chairman of the 
Broward County Commission. He is currently a 
senior partner in the law firm of Atkinson, 
Jenne, Diner, Stone & Cohen in Hollywood, 
FL. He also serves on the boards of many 
community and professional organizations. 

The many contributions to public service 
that Ken Jenne has made over the years has 
earned him the highest respect of the people 
of South Florida. He continues to be an inspi- 
ration to our future leaders. Ken exemplifies 
the qualities of integrity and commitment by 
which he has lived his life on a personal, pro- 
fessional and political level. His community 
work extends to being actively involved in the 
church and school. 


His outstanding leadership and tireless com- 
mitment to serving the people of the State of 
Florida has earned him many well-deserved 
accolades. He is truly worthy of this latest rec- 
ognition. 

| share the pride of his lovely wife, Caroline, 
and their two children, Evan and Sarah, in the 
accomplishments of this extraordinary individ- 
ual. | ask my colleagues to join me in con- 
gratulating Ken Jenne on receiving this pres- 
tigious honor. 


THE NEW PHYSICIAN—PAYMENT 
PLAN 


HON. C. THOMAS McMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. MCMILLEN of Maryland. Mr. Speaker, | 
rise today to express my concern about the 
proposal to establish expenditure targets for 
payments to physicians as contained in the 
House Ways and Means Committee's sweep- 
ing overhaul of part B of Medicare. 

Proponents of the House Ways and Means 
new physician-payment plan insist that it rep- 
resents an important step in getting a handle 
on the spiraling costs of Medicare part B. Part 
B spending, although slowing recently, has 
grown at a rate of more than 15 percent per 
year throughout the 1980's, reaching an esti- 
mated $26.7 billion in fiscal year 1989. 


Under this new plan, physicians would be 
paid according to a fee schedule based on a 
resource-based relative value scale [RBRVS] 
that takes into account the time, training, and 
skill required to perform a particular service. 

To prevent physicians whose fees would 
decrease—compared with current charges— 
from making up the shortfall by increasing 
what they charge their patients, the new Ways 
and Means plan would limit what physicians 
may charge over and above the Government- 
approved fee. 


Finally, to prevent physicians from making 
up the shortfall by increasing the volume of 
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services they perform, Ways and Means has 
proposed expenditure targets, that is, annual 
goals for overall Medicare spending on physi- 
cian services. These expenditure targets 
would be adjusted each year for inflation, in- 
creases in the number and age of benefici- 
aries, and what policymakers consider an ap- 
propriate increase in the volume of services 
provided. If one year’s expenditure target is 
exceeded, fee increases for the following year 
would be reduced accordingly. 


1 understand the necessity for controlling 
Medicare part B costs. However, | have two 
concerns about the expenditure targets pro- 
posal. 

First, | am concerned that expenditure tar- 
gets could endanger the health of our older 
Americans who may be denied proper medical 
treatment due to the economic restraints 
placed upon physicians. While expenditure tar- 
gets are intended to be a mechanism to keep 
physicians from increasing the volume of serv- 
ices in reaction to the RBRVS-based fee 
scale, they could cause physicians to reduce 
the amount of services they currently are pro- 
viding. 

| am hopeful this health-care rationing will 
not occur. But if it does, Ways and Means 
should quickly rethink and restructure the ex- 
penditure targets portion of its new plan. 


Second, | am concerned that expenditure 
targets could be extremely unfair to those 
“good” physicians who do not increase their 
volume of services in reaction to the RBRVS- 
based fee scale. If the targets are breeched, a 
reduction in the fee increases for the following 
year would reduce payments to all physi- 
cians—including those who acted appropriate- 
ly. | think this would be very unfair and is a 
very unfortunate aspect of the new expendi- 
ture targets proposal. 

The Physician Payment Review Commis- 
sion, an independent commission established 
to advise Congress on physician payment re- 
forms, has made several recommendations for 
reducing physician costs. Many of these rec- 
ommendations—such as increased effective- 
ness research and the development of physi- 
cian practice guidelines—have been included 
in the Ways and Means physician-payment 
plan. However, | think it would have been 
more prudent to explore the efficacy of these 
options by themselves before imposing ex- 
penditure targets on the medical community. 


Mr. Speaker, I—like many of my colleagues 
in the House—have been concerned about 
rapid growth in Medicare part B spending 
costs since 1980. |, therefore, am generally 
supportive of Ways and Means new physician- 
payment plan. But this Nation must not walk 
away from its health-care commitment to our 
elderly. And we must not penalize those who 
provide our citizens with quality health care. 


1 will be monitoring the effect of the new 
physician-payment plan on the providers and 
receivers of Medicare part B health-care, and 
will not hesitate to become actively involved if 
either of these two groups are adversely af- 
fected by that plan. 
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DECEPTIVE MAILINGS 
PREVENTION ACT OF 1989 


HON. CASS BALLENGER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 
Mr. BALLENGER. Mr. Speaker, | supported 


quire private organizations to put disclaimers 
on any direct mailing carrying insignia that im- 
plies a connection to the Federal Govern- 
ment. The bill would also require disclaimers 


It is my hope that this legislation will deter 
companies from using deceptive mailing prac- 
tices. Regardless, | will continue to advise my 
constituents to check with the Better Business 
Bureau before they contribute to any organiza- 
tion with which they are not familiar. 


SCHOOL COMPLETION AND 
INCENTIVES ACT 


HON. RONALD D. COLEMAN 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 4, 1989 


Mr. COLEMAN of Texas. Mr. Speaker, 


It has been estimated that each year's class 
of dropouts costs the Nation more than $240 
billion in lost earnings and foregone taxes 
over their lifetimes. This is shocking enough in 
itself but consider it in terms of its ultimate 
on the rest of our society. What hap- 
democratic ideals when a third of 
is trapped within a permanent eco- 
inderclass? The success of programs 
Social Security depend on the contri- 
of well-educated workers, but the 
numbers of the undereducated will 
e the guarantee of secure retirement an 
ttainable luxury. 

Schools and communities are the front line 
of defense against the dropout problem. They 
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lem. A partnership between local schools, 
community groups, the business community, 
and institutions of higher learning will provide 
a key ingredient missing in the lives of many 
at-risk children—access. Access to a good job 
after graduation can be a powerful incentive 
for staying in school. Access to postsecond- 
ary education where before there was none 
can make a real difference in a student's deci- 
sion to finish high school. 

| salute this effort and support its goals. At 
the Federal level 1 have developed a proposal 
to complement and encourage efforts such as 
this one. Students all over America have suf- 
fered from a severe contraction in educational 
opportunities over the past decade. Sharp re- 
ductions in the Federal commitment to educa- 
tion have created an environment where State 
and local governments are being forced to 
make up the difference while they are being 
exhorted to set ever higher standards for 
themselves and their students. Education 
reform—from a stronger emphasis on the 
maths and sciences, to effective bilingual edu- 
cation and effective support programs for at- 
risk children—depends on a strong Federal- 
State-local partnership. 1 am afraid, however, 
that despite rhetoric to the contrary, the Fed- 
eral Government has fallen down on its side 
of the deal. 

It has been this growing gap between prom- 
ise and performance that has put education 
on the defensive. Since the publication of “А 
Nation at Risk” in the early 1980's, the Feder- 
al Government has taken the position that 
education reform should take place at the 
local level and the Federal involvement should 
be restricted. 

| believe that the Federal Government plays 
an essential role in ensuring that a quality 
education is available to all of our children. 
The dropout problem exists on such a huge 
scale that Federal support is essential to 
solve it. Yet, during the 198075 the Federal 
commitment to education declined in real dol- 
lars by 23.3 percent. This provides support for 
1 out of every 5 low-income children in need 
of preschool education, 2 out of every 5 chil- 
dren in need of remedial education, 1 out of 
every 4 children in need of bilingual education, 
and 1 out of every 20 youths in need of job 
training. These are all components of the 
dropout problem. 

This is not enough. We must renew our Na- 
tion's commitment to education at the Federal 
level. Without this, the sheer number of at-risk 
youth will inevitably overwhelm fragmented ef- 
forts to address the problem seen in individual 
communities. As a result, | have modified 
Congressman Pepper's legislation to address 
the dropout problem to allow for legislation al- 
ready passed by Congressman НАҮЕ$ and to 
bring authorization levels into line with other 
education programs. In addition, | have includ- 
ed a provision requiring the Department of 
Education to create a data base on dropout 
prevention programs for use by schools and 
educational organizations in the creation or re- 
finement of their own programs. 

This legislation creates a national policy on 
dropouts. It could make an enormous differ- 
ence to the futures of our growing population 
of at-risk children. By ensuring that our chil- 
dren have the support necessary to complete 
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a basic education we are ensuring a better 
future for the entire Nation. 


THE MARCHING 100 TAKES 
PARIS BY STORM 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. TOWNS. Mr. Speaker, before we ad- 
journ for the August recess, | want to ac- 
the fine of “the 
Marching 100” from Florida A&M State Uni- 
versity [FAMU], during last month's Bastille 
Day celebrations in France. As a graduate of 
a historically black land grant university, North 
Carolina A&T State University, | am particular- 
ly proud of the fact that a sister institution's 
band, the FAMU Rattlers, were chosen to rep- 
resent America's marching bands in the Bas- 
tille Day parade. 

FAMU band members took "Paris by 
Storm" with their participation in the 200th an- 
niversary Bastille Day celebration. The Rattler 
Band, which is known for its distinctive march- 
ing style, was chosen for the Bastille celebra- 
tion in a national competition by the French 
Bastille Day committee. 

As we approach the centennial for 1890 
land-grant institutions, the performance by the 
FAMU Rattlers demonstrates the kind of qual- 
ity performance that these colleges and uni- 
versities are capable of producing. My con- 
gratulations to the marching 100 and their di- 
rector, Dr. William Foster, on representing the 
United States, FAMU and the 1890 land-grant 
tradition in such fine style. 


THE PREVENTION OF THE FUR- 
THER DEGRADATION OF THE 
COASTAL AND ESTUARINE 
WATERS OF THE UNITED 
STATES 


HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 4, 1989 

Mr. MANTON. Mr. Speaker, yesterday, 
along with my colleague and good friend from 
New York, Mr. LENT, | introduced a compre- 
hensive measure to prevent the further degra- 
dation of our Nation's coastal and estuarine 
waters. This legislation also should serve to 
mitigate past environmental harm to these 
most valuable waters. We must take effective 
action now to tighten the regulation of dis- 
charges into our near coastal waters, and we 
must act swiftly to begin to address the pollu- 
tion problems presented by the overflows 
from combined sewer systems. 

Earlier this summer the Federal Environ- 
mental Protection Agency announced that 
hundreds of factories across our country are 
violating water quality standards, and that all 
but a handful of States have at least some 
waterways which are contaminated. There- 
fore, we must take effective action to 
strengthen past efforts to cleanup our waters 
and look toward new, more stringent regula- 
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tion of discharges into our waterways. Our Na- 
tion's near coastal and estuarine waters, while 
being the most valuable in the development of 
marine life, are, unfortunately, also the most 
sensitive to the adverse effects of pollution. 
These waters need our protection now, not 
later. 

Mr. Speaker, the summer beach season is 
almost over. So far we have been lucky. The 
weather has been grand; the surf has been 
unsullied and free of floating debris; and, our 
Nation's beaches—with a few unfortunate ex- 
ceptions— have not suffered from the washup 
of trash and medical waste which they experi- 
enced over the past two beach seasons. | 
fear, however, that our luck may not hold. The 
Nation continues to discharge large volumes 
of poorly regulated municipal and industrial 
wastes into our marine waters. CSO's remain 
as a low priority for most municipalities which 
are allowing raw sewage and vast amounts of 
solid waste to enter our marine waters every 
time there is a heavy rain. 

During the last session of the 100th Con- 
gress, we took effective action with the pas- 
sage of the Ocean Dumping Ban Act to ad- 
dress both real and perceived pollution prob- 
lems. However, because of expressed public 
concern and press coverage over very visible 
pollution problems, we did not take action that 
necessarily addressed the most pressing 
causes of environmental degradation. Unfortu- 
nately, as a result, these real problems contin- 
ue to persist, while the general public is under 
the misimpression that all is well. 

Many experts repeatedly testified before the 
Congress that the ocean disposal of treated 
municipal sewage sludge over 100 miles from 
our shores is unrelated to many of the prob- 
lems facing our near coastal waters, such as 
high levels of bacteria and floating debris. 
These problems, however, are directly related 
to permitted discharges and combined sewer 
overflows into our marine waters. 

Mr. Speaker, according to the National Oce- 
anic and Atmospheric Administration [NOAA], 
pollutant discharges to coastal areas are sig- 
nificant and will increase as population and in- 
dustry continue to concentrate along our 
coasts. We are already witness to the system- 
atic deterioration of the quality of our coastal 
environment from chronic discharges of pollu- 
tion into coastal waters and the loss of impor- 
tant coastal habitats. Furthermore, while only 
about 10 percent of the Nation's 66,000 point 
sources of discharge are located in coastal 
areas, they contribute more than one-third of 
the total annual wastewater discharges 
throughout the country. Simply stated, human 
development of the coastline with the associ- 
ated discharge of pollutants and alteration of 
fishery and wildlife habitats is the major 
reason for the decline of our coastal waters. 
We must act now to correct past abuses and 
limit any further degradation. 

Combined sewer overflows [CSO's] present 
а particularly tenacious problem which will 
take many years and substantial resources to 
address. Ten of this Nation's fourteen largest 
cities will need to expend $500 million or more 
to correct their CSO problems, and it is esti- 
mated $17 to $109 billion will have to be 
spent in the years ahead to correct CSO's for 
the 1,200 smaller cities throughout our coun- 
try. The city of New York has already estab- 
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lished a plan for addressing their CSO needs 
which envisions the expenditure of $1.5 billion 
over a 10-year period. These cities and towns 
where CSO's are a problem have many other 
significant environmental problems to address, 
and CSO mitigation efforts will impose signifi- 
cant new costs for them. However, we can no 
longer ignore this pressing problem. 

Mr. Speaker, a recent report by the Center 
for Marine Conservation, entitled “Trash on 
America's Beaches: A National Assessment," 
found that in 1988 New York and New Jersey 
beaches contained the highest percentage of 
sewage-associated wastes of any area in the 
country. The report found that the primary 
source of these wastes was the overflows of 
combined stormwater and sanitary sewer sys- 
tems—CSO's. The beaches of Rhode Island 
and Massachusetts followed closely behind 
New York and New Jersey. 

This report is the result of a first-ever effort 
to establish a national Marine Debris Data 
Base. The report's conclusions are the culmi- 
nation of a massive effort on the part of more 
than 47,500 citizens in 25 States who can- 
vassed more than 3,500 miles of the U.S. 
coastline, including the shores of the Great 
Lakes, and collected nearly 1,000 tons of 
debris. While plastic tampon applicators were 
one of the most reported type of pollution and 
most directly related to CSO's the volunteers 
found everything from cars to kitchen sinks on 
our beaches. 

Mr. Speaker, now is the time for Congress 
to take comprehensive action to cleanup our 
Nation's waters. We must ensure our waters 
remain productive and safe for human health. 
І believe this measure is a step in the right di- 
rection for addressing the pressing pollution 
Бари presented by marine discharges and 

's. 


DON'T BLAME ISRAEL 
HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. FEIGHAN. Mr. Speaker, the brutal exe- 
cution of Col. William Higgins was a sinister 
and cruel act by an lranian-backed terrorist 
group, the so-called Organization of the Op- 
pressed on Earth. 

Such brutality, graphically depicted and de- 
livered to the homes of millions of Americans, 
cries out for some sort of response. 

The choice of what type of response leaves 
President Bush with perhaps the most frustrat- 
ing and most challenging questions that he 
has faced since his election. 

One issue should be crystal clear. Republi- 
cans and Democrats are wholly united when it 
comes to the protection of American lives 
abroad. These terrorist acts are abhorred by 
all of us, across party lines and ideological 
shadings. And we are prepared to support the 
President and the decisions he makes in the 
next few days. 

At the heart of this matter lie some very 
fundamental questions about how a civilized 
nation responds to uncivilized acts. Some 
have criticized Israel for seeking to fight terror- 
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ism by seizing the Hezbollah terrorist leader, 
Sheik Obeid. | don't join in that criticism. 

Israel's action was not only justified, but re- 
sponsible, and well within the accepted norms 
of international law. These terrorists are at 
war with Israel. They have sworn to drive 
Israel into the sea. They have seized Israeli 
soldiers and have held them hostage, along 
with our own American hostages. 

Israel responded first by seeking to joa 
ate the release of these hostages. When 
those negotiations failed, Israel responded 
with an act that was directly proportional to 
the wrong committed against them, and di- 
rected their action against the very person re- 
sponsible for the kidnaping of their country- 
men. 

News reports tell us that the only options 
that we have аге bad ones. | say that rather 
than criticizing the Israelis, we should stand by 
our ally and work with Israel to exploit every 
possible avenue available to us for freeing our 
hostages. After all, the Israelis are the leading 
fighters against terrorism on the planet. There 
is a great deal they can teach us. We should 
be intensifying our intelligence efforts to 
locate and identify the seven Americans still 
held captive. And we should be calling on the 
United Nations to activate any diplomatic 
channels it may have for responding to the 
Higgins execution, for Colonel Higgins was ful- 
filling a U.N. peacekeeping role when he was 
seized. 

| mourn the loss of Colonel Higgins. And my 
heart goes out to the families of the other 
hostages still held captive in Lebanon. | hope 
that the President's decisions over the next 
few days will give them the hope and the 
strength to hold out for their families still held 
captive. 


TRIBUTE TO THE INDUSTRIAL 
BANK OF WASHINGTON ON 
THE OCCASION OF ITS 55TH 
ANNIVERSARY CELEBRATIONS 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. DELLUMS. Mr. Speaker, | once again 
rise to enthusiastically salute the excellent 
services provided by the Industrial Bank of 
Washington and its illustrious president and 
chairman of the board, Mr. B. Doyle Mitchell, 
Sr. On Sunday, August 20, 1989, the Industrial 
Bank of Washington in the District of Colum- 
bia will observe its 55th year of service to the 
community in the Nation's Capital. 

The Industrial Bank of Washington under 
the guidance and leadership of my good 
friend, Mr. B. Doyle Mitchell, has emerged a 
beacon of hope for the common man of this 
mighty city. The bank has become a pleasant 
financial oasis for the small, struggling busi- 
nessmen, and a boon to the many churches 
and other institutions that nourish the 
and well-being of the citizenry of the District of 
Columbia. 

| am particularly impressed with the stable 
growth of this bank, founded in 1934 at the 
height of the Great Depression by the late 
Jesse H. Mitchell, first president of the bank. 
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His son, Benson Doyle Mitchell, has been оп 
the bank's staff from day one of its beginning. 

Starting as a bookkeeper and member of 
the board of directors, Doyle assumed the 
presidency of the bank in December 1954 
upon the retirement of his father. A graduate 
of Howard University, Mitchell also studied at 
the Wharton School of Finance, University of 
Pennsylvania. Under Doyle's leadership the 
Bank has expanded to four offices with assets 
of $117 million. No wonder Mr. Mitchell was 
elected in 1959 as president of the National 
Banker's Association, the trade association of 
minority banks. He served in that position for 
the next 7 years, because of his financial wiz- 
ardry and leadership qualities. 

Naturally, we need to view the 55th anniver- 
sary as a twofold celebration for the bank as 
well as for Mr. Mitchell. 

In his most recent annual message to 
shareholders, Mr. Mitchell precisely and con- 
cisely described the mission of a minority 
bank when he said, "Because we believe that 
a bank is more than figures and charts, we 
would like to share with you some of the con- 
cerns, challenges and decisions we faced—as 
well as the achievements.” 

The achievements are too many to list. 
However, | would like to invite your attention 
to the few characteristics that make the Indus- 
trial Bank of Washington a unique minority 
bank. 

Since the inception of the bank, it has been 
very active in mortgage lending to the inner 
city of Washington, DC, particularly to the 
churches. As of December 31, 1988, the 
bank's real estate portfolio included 69 mort- 
gage loans to the churches in the inner city, 
totaling several million dollars. That alone is a 
remarkable feat, | think, for a minority owned 
bank to perform in the commerce canyon of 
corporate Washington, DC. 

Included in this real estate portfolio of the 
bank are some of the largest and influential 
local churches, such as the Metropolitan Bap- 
tist Church, Shiloh Baptist Church, Florida 
Avenue Baptist Church, Vermont Avenue Bap- 
tist Church, 19th Street Baptist Church, Scrip- 
ture Church of Christ, Lincoln Temple Congre- 
gational Church, Zion Baptist Church, Greater 
Mount Zion Baptist Church, Church of Jesus 
Christ, Galilee Baptist Church, Galbraith AME 
Zion Church, Ashbury United Methodist 
Church, Walker Memorial Baptist Church, and 
the Council of Churches of Greater Washing- 
ton, to name a few among the 69. 

| ат proud of this unique involvement of a 
black financial institution with the local church- 
es that provide a haven for many of our desti- 
tute and desolute citizens, devastated by pov- 
erty, unemployment, drugs, and alcohol, not 
too far from the shadow of the resplendent 
dome of the Capitol. The black churches һауе 
been historically the last resort of the op- 
pressed among our race. And the Industrial 
Bank of Washington has played a pivotal role 
in preserving the spiritual heritage of our past 
via its bold, farsighted, innovative lending poli- 
cies and practices. 

According to Mr. Mitchell, the Industrial 
Bank of Washington is a community bank. Its 
strength comes from the little depositors. The 
annual mortgage disclosure statement of the 
bank, revealing the placement of certain resi- 
dential mortgage loans by census track, re- 
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flects the following two significant factors: 
More than 80 percent of the loans made are 
concentrated in the District of Columbia; 
heavy concentration of real estate loans in the 
inner city of Washington, DC. 

The Industrial Bank is truly in partnership 
of Washington, DC. The bank as well as Mr. 
Mitchell have left their indelible imprints on 
this city. For the edification of this august 
body, may ! quote the bank's corporate state- 
ment which reads as follows: 

INDUSTRIAL BANK OF WASHINGTON, 
WASHINGTON, DC 

The Industrial Bank of Washington dedi- 
cates its resources to improving the quality 
of life of the citizens of Washington, DC. It 
is our intention to provide a full range of 
quality banking and financial services to all 
people located within the service areas of 
our offices. We are dedicated to upholding 
the traditions of the Bank which has been a 
contributor to the growth and welfare of a 
significant segment of people of our nation's 
capital for nearly 55 years. We intend to 
follow this dedication with increased zeal 
during the next half century. 

We will use to the fullest extent our re- 
sources of people, capital and banking facili- 
ties to provide quality banking services to 
the individuals, businesses and organiza- 
tions living and doing business within our 
trading areas. We will do this by being 
aware of the changing needs of our custom- 
ers and by utilizing our resources to meet 
these needs, We are particularly dedicated 
and funded, a competitively priced source of 
real estate funds is one of the most important 
components in assuring the continued devel- 
opment and revitalization of our neighbor- 
hoods. It is our intention to continue offer- 
ing these and other types of loans, deposit 
accounts and investment certificates and 
other special services to meet the needs of 
our customers so long as such services are 
consistent with the financial health of this 
institution. 

We are dedicated to making our bank а 
pleasant place of employment for our staff 
and to providing a fair and equitable return 
to our shareholders. We intend to maintain 
and strengthen our position as the principal 
financial institution serving the inner-city 
neighborhoods of our nation's capital, utiliz- 
ing the experience, knowledge and expertise 
acquired during our first half century in 
banking and applying these capabilities to 
the present and future needs of our commu- 
nity. 


TRIBUTE TO HYMAN J. CARNE 
HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. HALL of Ohio. Mr. Speaker, | rise to pay 
tribute to Hyman J. Mitzi“ Carne, who will be 
70 years old on August 24, 1989. His birthday 
will be marked by a special Sabbath service 
on August 26, 1989, at Beth Abraham Syna- 
gogue of Dayton, OH, within my district. 

Mitzi has given 37 years of loyal service to 
our Government as an Army soldier during 
World War ІІ and later as a civilian employee 
of the Air Force. He has also made numerous 
contributions to the community, including vol- 
unteer service to Miami Valley Hospital's 


August 4, 1989 


senior care program, Dayton's Hillel Academy, 
and a senior citizens food program. He serves 
on the board of directors of Beth Abraham 
Synagogue, and chairs its honors committee. 

1 join Mitzi's many friends and family mem- 
bers—especially his nieces and nephews—in 
wishing him a happy birthday and many more 
years of happiness and good health. 


RADIATION AND TOXIC SUB- 
STANCES RESEARCH REORGA- 
NIZATION ACT 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. WYDEN. Mr. Speaker, today, with Mr. 
Evans, Mr. SKAGGS, and several other of my 
colleagues, | am introducing a bill to bring 
openness and credibility to the health re- 
search activities at our Federal nuclear facili- 
ties. 

For decades, the health research at Depart- 
ment of Energy [DOE] facilities has been 
marked by secrecy and inbreeding—the very 
hallmarks that have lead to such colossal foul- 
ups in the Department's safety and environ- 
mental efforts. 

Let me give an example of how the Depart- 
ment has treated health-related data in the 
past. In 1987, Congressman Swirr, Senator 
HATFIELD and | asked the General Accounting 
Office to investigate how the Department han- 
died information showing the presence of 
lodine-129, a radioactive material, in deep 
aquifers beneath the Hanford Reservation. 

The GAO reported that DOE's handling of 
information on iodine-129 detected in Hanford 
groundwater was dominated by a pattern of 
activity that generally discouraged disseminat- 
ing the information within and outside the 
agency. Even DOE contractors with a legiti- 
mate need to know were not told of the infor- 
mation. And even though the information was 
not classified, only people with security clear- 
ances could get access to a catalog or data 
base that mentioned the study. 

The GAO concluded that the reasons the 
data were so closely held included concerns 
about the public's reaction to information that 
might be perceived to impact the environment 
and/or public health. 

With a mindset like that at DOE, is it any 
wonder that workers and people living nearby 
distrust pronouncements on how its oper- 
ations affect public health? 

The only way to restore trust is to move the 
health research functions of the agency to an 
independent body with appropriate expertise. 
This bill does exactly that. 

The bill transfers the responsibility for epi- 
demiological research on the health effects of 
exposure to radiation and toxics at DOE facili- 
ties to the Department of Health and Human 
Services [HHS]. 

HHS will undertake a comprehensive re- 
search program to identify the nature and 
magnitude of the health risk to the public and 
to DOE's workforce from DOE's activities. 

HHS will have access to and will catalog 
existing health data and records compiled by 
DOE and its predecessors and make such 
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data public, subject to confidentiality and se- 
curity limits. 

Besides pursuing its own research, HHS will 
review the health assessments previously per- 
formed by DOE and others, with an eye 
toward setting priorities for future research. 

The bill establishes an advisory panel, made 
up of representatives from workers, DOE, 
public interest groups, and the States, to help 
steer the HHS programs in this area. 

Finally, the bill requires DOE to transfer 
funds to HHS for the programs in the bill. 

This bill owes much to the work of our 
former colleague, Mr. WiRTH, who actively 
pursued these goals while a Member of the 
House, and who continues his commitment to 
this worthy end. | would like to thank him for 
his advice and support. 

| would also like to specially acknowledge 
the work of Mr. EVANS, who has spearheaded 
this effort from within the Armed Services 
Committee, and who has particular concern 
for the workers and public near those DOE fa- 
cilities involved in national defense efforts. 

And | would note that Mr. SKAGGS has put 
forth similar proposals in his legislation. 

Mr. Speaker, this bill has received strong 
support from both labor and environmental 
groups concerned with these facilities. | invite 
my colleagues to study it closely, and | urge 
their support. 


MEDICARE CATASTROPHIC 
HEALTH CARE ACT OF 1988 


HON. DOUGLAS H. BOSCO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. BOSCO. Mr. Speaker, today | would like 
to address the continuing crisis over the Medi- 
care Catastrophic Health Care Act of 1988. 
Seniors in my district and around the country 
are demanding that we change this act. Yet 
Congress has not addressed the very real 
concerns of our elderly community on this 
issue. 

The purpose in passing the catastrophic 
program was to ease the burden on the elder- 
ly, not increase it. We need to change this 
program so that it is acceptable to the elderly, 
or we need to repeal it and start over. 

| recently sent a survey to every household 
in my district, and found that there is broad- 
based concern about this issue. While cata- 
strophic health care is often approached as a 
"seniors only" issue, individuals of all ages 
feel that the surtax should either be broad- 
ened or that the Catastrophic Health Care Act 
should be immediately repealed. Individuals 
who know what their parents, relatives or 
friends are experiencing, and what they may 
be facing in 10 or 15 years, need to know 
how the Congress will address this crucial 
issue. 

The Ways and Means Committee recently 
passed a proposal that would cut the surtax 
and allow seniors to opt out of the catastroph- 
ic health care program altogether. Іп choosing 
to opt out seniors would be forced to give up 
their Medicare Part B benefits, and idea | find 
completely unacceptable. 

І hope that the House can save this legisla- 
tion that was designed to help seniors, and 
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give those approaching retirement some secu- 
rity. | want to be able to tell my constituents 
that there is hope, that the Congress will 
ensure that they receive responsible health 
care benefits in their later years at a fair price. 

Right now, however, it seems that this may 
not be possible. Mr. Speaker, if we cannot re- 
solve the problems associated with cata- 
strophic health care, how will we address 
long-term health care, and other needs of our 
seniors? Seniors have been waiting all year 
for some decisive action on this issue and it's 
past time to give them some honest answers. 


THE FARM DEBT TAX REFORM 
ACT OF 1989 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. DORGAN of North Dakota. Mr. Speaker, 
on behalf of myself and 17 cosponsors, | am 
today introducing legislation that would pro- 
vide relief for those family farmers who are in 
desperate need of assistance. It would allow 
those farmers who have been most severely 
affected by decreasing commodity prices and 
rising costs to restructure their debt without 
suffering devastating tax consequences. 

Our Nation's family farmers have suffered 
through a painful period of sustained econom- 
ic decline. Our farmers are leaving their farms 
and rural communities in unprecedented num- 
bers. Mired in debt, many have been forced to 
deed back their land to creditors in return for 
forgiveness of the debt to learn that they now 
owe a massive tax bill. The sad irony is that 
those families who can no longer afford to 
farm also cannot afford the tax liabilities attrib- 
utable to starting over. 

Under current law, a farmer in serious eco- 
nomic trouble who conveys his land to a cred- 
itor in satisfaction of an outstanding loan may 
be liable for two separate taxes on the trans- 
action. First, the farmer is liable for a capital 
gains tax on the difference between his 
basis—purchase price—in the land and its fair 
market value. Second, the farmer must pay 
the ordinary income tax on the difference be- 
tween the property's fair market value and the 
amount of the outstanding loan. While section 
108 of the Interna! Revenue Code currently 
allows farmers to reduce their taxable income 
by the taxpayer's outstanding attributes and 
the basis of the property, this provision is 
drawn too narrowly and too few farmers are 
able to take advantage of it. As a result, the 
farmer who is forced to give up his farm, and 
who must, without choice, begin a new life for 
his family, finds himself saddled with such an 
enormous tax debt that he has no realistic 
hope for recovery. 

My legislation addresses both of these in- 
equities. It provides an exclusion for capital 
gains income that arises when farm property 
is conveyed back to the mortgage lender in 
exchange for forgiveness of the debt. It also 
broadens the applicability of the section 108 
provisions to allow more family farmers to 
reduce their debt forgiveness income by the 
amount of their outstanding tax attributes and 
the basis of the property. Both of these provi- 
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sions, though, include substantial limitations 
designed to prevent abuses by taxpayers who 
do not really need assistance. 

Specifically, this legislation would allow 
qualifying farmers to exclude from gross 
income up to $350,000 of either gain realized 
from the transfer of farm property in satisfac- 
tion of qualified farm indebtedness, or income 
that arises from the discharge of indebted- 
ness. 

Those in Congress who represent rural 
communities have seen the decline in the ag- 
ricultural economy and the havoc it has 
played on our communities. It is essential that 
we do all that we can to ease the strain on 
our farm families who are not only losing their 
means of making a living, but also their way of 
life. It is simply wrong to add a large tax liabil- 
ity that is virtually uncollectible on these fami- 
lies that have suffered through a terrible eco- 
nomic crisis. 

As many of my colleagues are aware, the 
1986 Tax Reform Act included a special sol- 
vent farmer" provision relating to the dis- 
charge of farm indebtedness. This provision 
allows income arising from the discharge of 
indebtedness owed by a qualifying farmer to 
an unrelated lender to be treated as income 
realized by an insolvent taxpayer, if the debt 
was incurred in the trade or business of farm- 
ing or is farm debt secured by farm property 
used in such trade or business. 

Н is my understanding that a controversy 
has arisen concerning the solvent farmer pro- 
vision due to the passage of the Technical 
and Miscellaneous Revenue Act of 1988 
[TAMRA]. Within TAMRA, a technical correc- 
tion limited the tax free discharge of indebted- 
ness under the solvent farmer provision to the 
amount the basis and tax attributes remaining 
in the farm property. Any write-down in excess 
of that amount is treated as income. As noted 
above, this so-called technical correction runs 
contrary to the congressional intent of the 
1986 act. Not surprisingly, there has been 
movement to repeal the objectionable techni- 
cal correction. 

Although this move to repeal has merit 
given the legislative history, let me emphasize 
that passage of the bill | have introduced 
today not only resolves this issue but address- 
es the entire farming crisis in a far more 
meaningful manner. Clearly, if Congress were 
simply to repeal the technical correction, it 
would ignore other insurmountable shortfalls 
that remain unanswered in the 1986 ргомі- 
sions. 

First, the provisions adopted in 1986 were 
not targeted to those most clearly in need. By 
contrast, my bill includes an amendment to 
section 108(g) to assure that the relief | have 
requested is targeted solely at low- and mod- 
erate-income and equity farmers. 

Second, section 108(g) currently provides 
relief for only those taxpayers who derive at 
least 50 percent of their average annual gross 
receipts for the proceeding 3 years from farm- 
ing. Thus, present law precludes relief for 
farmers who are forced to sell assets to satis- 
fy farm debts, denied crop financing, or are 
otherwise forced to scale down their farm op- 
erations. In other words, the current provisions 
provide little relief for the very people who 
most need help. My legislation rectifies this 
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problem by redefining gross receipts as to in- 
clude receipts attributable to both the trade or 
business of farming or the sale or lease of 
assets used in such trade or business. There- 
fore, if a farmer cash rents his farmland during 
the time it takes to negotiate a debt restruc- 
turing agreement with FmHA, or if he is forced 
to sell off machinery or real property, such 
income would be included in the gross re- 
ceipts test. 

Third, the existing language in I.R.C. section 
108 does not require that the taxpayer materi- 
ally participate in the farming business, and 
thus is susceptible to abuse by outside inves- 
tors. My bill would limit relief only to true farm- 
ers who have suffered substantial economic 
hardship that they materially par- 
ticipate in farming at the time the debt was in- 
curred. 

Finally, this legislation forgives discharge of 
indebtedness income after the property's 
basis and remaining tax attributes have been 
reduced. Consequently, it resolves the prob- 
lems associated with the technical correction, 
but only in the context of this bill's narrowly 
drawn alternative to the existing provisions in 
H. O section 108. | believe that my approach 
is a sounder and more alter- 
native to simple repeal of the technical correc- 
tion which was unfortunately adopted last 


year. 

І urge my colleagues to support this legisla- 
tion which is critical to the survival of the 
family farmer. A severely distressed farm 
economy has forced thousands of farmers 
who risk losing their businesses to restructure 
their existing farm debt as provided in the Ag- 
ricultural Credit Act of 1987. Unfortunately 
many restructuring agreements are being held 
up due to unintended tax impediments. We 
must act quickly to remove these impediments 
and allow our farmers to begin the process of 
rebuilding shattered families, businesses, and 
rural communities. 

Again, | urge you to cosponsor this legisla- 
tion which targets its relief to those farmers 
without the ability to pay paper income gains. 
It allows them equitable relief and the oppor- 
tunity to make a new start. 

The full text of the bill follows: 


H.R. — 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Farm Debt 
Tax Reform Act of 1989”. 

SEC. 2. CAPITAL GAIN REALIZED FROM TRANSFER 
OF FARM PROPERTY IN COMPLETE 
OR PARTIAL SATISFACTION OF QUALI- 
FIED FARM INDEBTEDNESS ЕХ. 
CLUDED FROM GROSS INCOME. 

(a) IN GENERAL.—Part ІП of subchapter В 
of chapter 1 of the Internal Revenue Code 
of 1986 (relating to items specifically ex- 
cluded from gross income) is amended by re- 
designating section 135 as section 136 and 
by inserting after section 134 the following 
new section: 

SEC. 135. CAPITAL GAIN REALIZED FROM TRANS- 
FER OF FARM PROPERTY IN COM- 
PLETE OR PARTIAL SATISFACTION OF 
QUALIFIED FARM INDEBTEDNESS. 

“(а) IN GENERAL.—Gross income of any 
taxpayer described in subsection (d) does 
not include so much of the gain from the 
transfer of farm property in complete or 
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partial satisfaction of qualified farm indebt- 
edness as does not exceed $350,000. 

"(b) PRIOR GAINS AND DISCHARGES OF IN- 
DEBTEDNESS TAKEN INTO ACCOUNT.— 

“(1) IN GENERAL.—If for any prior year 

“(A) gain from the transfer of farm prop- 
erty in complete or partial satisfaction of 
qualified farm indebtedness, or 

“(B) а discharge of such indebtedness, is 
excluded from the taxpayer's gross income 
under subsection (a) of this section or sec- 
tion 108(g), respectively, subsection (a) of 
this section shall be applied for the taxable 
year with respect to such gain by reducing 
the dollar amount contained in such subsec- 
tion by the such excluded prior year gains 
and discharges. 

"(2) CURRENT YEAR COORDINATION WITH 
SECTION 108.—Subsection (a) of this section 
shall be applied for the taxable year with 
respect to any gain by reducing the dollar 
amount contained in such subsection (after 
any reduction under paragraph (1)) by any 
amount excluded from gross income under 
section 108 for such year. 

“(c) REDUCTION OF TAX ATTRIBUTES.— 

"(1) IN GENERAL.—The amount excluded 
from gross income under subsection (a) 
shall be applied to reduce the tax attributes 
described under section 108(bX2). 

“(2) COORDINATION WITH SECTION 108.—For 
purposes of this subsection, the amount of 
tax attributes shall be determined after any 
reduction under section 108(b) by reason of 
amounts excluded from gross income under 
section 108(аХ1). 

"(d) TAXPAYER DESCRIBED IN THIS SUBSEC- 
TION.— 

"(1) IN GENERAL.—A taxpayer is described 
in this subsection if— 

"(A) the average of such taxpayer's modi- 
fied adjusted gross income for any 3 taxable 
years of the 5-taxable year period ending 
with the taxable year in which the transfer 
of farm property in complete or partial sat- 
isfaction of qualified farm indebtedness 
occurs is less than 100 percent of the aver- 
age of the national median adjusted gross 
income for such 3 taxable years, 

“(В) more than 50 percent of the gross re- 
ceipts of the taxpayer for 3 of the 5 taxable 
years preceding the taxable year in which 
the transfer of farm property in complete or 
partial satisfaction of qualified farm indebt- 
edness occurs are attributable to— 

“(і) the trade or business of farming 
(within the meaning of section 2032A(eX(5)), 


or 

"(ii the sale or lease of assets used in 
such trade or business, or 

(Hi) both, and 

"(C) the equity of the taxpayer after such 
transfer is less than the greater of— 

“(і) $25,000, or 

“(iD 150 percent of the excess (if any) of 

(I) the tax imposed by this chapter deter- 
mined as if this section and section 108 did 
not apply to the transfer, over 

"(ID the tax imposed by this chapter de- 
termined with regard to this section and sec- 
tion 108 (if applicable). 

"(2) MODIFIED ADJUSTED GROSS INCOME.— 
For purposes of this subsection, the term 
*modified adjusted gross income' means ad- 
justed gross income— 

“(A) determined with regard to this sec- 
tion and section 108, and 

“(B) increased by the amount of interest 
received or accrued by the taxpayer during 
the taxable year which is exempt from tax. 

“(3) Equiry.—For purposes of this subsec- 
tion, the term 'equity means an amount 
equal to— 

"(A) the aggregate fair market value of 
farm property held by the taxpayer, minus 
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"(B) the aggregate qualified farm indebt- 
edness of the taxpayer. 

(e) FARM PROPERTY.—For purposes of this 
section, the term 'farm property' means real 
and personal property used by the taxpayer 
in the trade or business of farming (within 
the meaning of section 2032А(еХ5)). 

"(f) QUALIFIED FARM INDEBTEDNESS.—For 
purposes of this section, indebtedness of а 
taxpayer shall be treated as qualified farm 
indebtedness if such indebtedness was in- 
curred— 

“(1) directly in connection with the oper- 
ation by the taxpayer of the trade or busi- 
ness of farming (within the meaning of sec- 
tion 2032A(eX(5)), and 

“(2) at a time when such taxpayer materi- 
ally participated (within the meaning of sec- 
tion 2032A(eX6)) in such trade or business. 

"(g) APPLICATION WITH RECAPTURE PROVI- 
SIONS.—In the case of gain which under sec- 
tion 1245, 1250, 1252, or 1255 is treated as 
ordinary income, this section shall apply 
first to exclude such gain to the extent 
thereof and then to other gain.” 

“(b) CLERICAL AMENDMENT.—The table of 
sections for part ПІ of subchapter В of 
chapter 1 of such Code is amended by strik- 
ing out the item relating to section 135 and 
inserting in lieu thereof the following new 
items: 

“Sec. 135. Capital gain realized from 
transfer of farm property in complete or 
partial satisfaction of qualified farm indebt- 
edness. 

“Sec. 136. Cross references to other Acts.". 

"(c) EFFECTIVE DaTE.—The amendments 
made by this section shall apply to transfers 
occurring after December 31, 1986, in tax- 
able years ending after such date. 

SEC. 3. EXCLUSION OF DISCHARGE OF QUALIFIED 
FARM INDEBTEDNESS FROM GROSS 
INCOME INCREASED FOR CERTAIN 
SOLVENT FARMERS. 

(a) IN GENERAL.—Section 108(g) of the In- 
ternal Revenue Code of 1986 (relating to 
special rules for discharge of qualified farm 
indebtedness) is amended by adding at the 
end thereof the following new paragraph: 

"(4) SPECIAL LIMITATIONS FOR CERTAIN 
FARMERS.— 

"(A) IN GENERAL.—With respect to quali- 
fied farm indebtedness which was incurred 
by a taxpayer described in subparagraph (C) 
of this paragraph at a time when such tax- 
payer materially participated (within the 
meaning of section 2032А(еХ6)) in the trade 
or business described in clause (iiXI)— 

"(i) the amount excluded under subpara- 
graph (C) of subsection (aX1) shall not 
exceed $350,000, and 

(i) paragraph (2) of this subsection shall 
be applied without regard to subparagraph 
(B) thereof. 

"(B) PRIOR DISCHARGES OF INDEBTEDNESS 
AND GAINS TAKEN INTO ACCOUNT.—IÍ for any 
prior year— 

"(i) а discharge of qualified farm indebt- 
edness, or 

(i) gain from the transfer of farm prop- 
erty in complete or partial satisfaction of 
such indebtedness, 
is excluded from the taxpayer's gross 
income under this subsection or section 135, 
respectively, subparagraph (A) shall be ap- 
plied for the taxable year with respect to 
such discharge by reducing the dollar 
amount contained in such subparagraph by 
the such excluded prior year discharges and 
gains. 


"(C) TAXPAYER DESCRIBED IN THIS SUBPARA- 
GRAPH.—A taxpayer is described in this sub- 
paragraph if— 
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“(і) the average of such taxpayer's modi- 
fied adjusted gross income for any 3 taxable 
years of the 5-taxable year period ending 
with the taxable year in which the dis- 
charge ой qualified farm  indebtedness 
occurs is less than 100 percent of the aver- 
age of the national median adjusted gross 
income for such 3 taxable years, 

(Ii) more than 50 percent of the gross re- 
ceipts of the taxpayer for 3 of the 5 taxable 
years preceding the taxable year in which 
the discharge of qualified farm indebtedness 
occurs are attributable to— 

(IJ) the trade or business of farming 
(within the meaning of section 2032А(еХ5)), 
or 

"(II) the sale or lease of assets used in 
such trade or business, or 

(III) both, 

(iii) the indebtedness of the taxpayer 
both before and after such discharge is 
equal to 70 percent or more of the equity in 
АП property held by such taxpayer, 

i) the equity of the taxpayer after such 
discharge is less than the greater of— 

“(1) $25,000, or 

"(II) 150 percent of the excess (if any) of 
the tax imposed by this chapter determined 
as if this section and section 135 did not 
apply to the transfer, over the tax imposed 
by this chapter determined with regard to 
this section and section 135 (if applicable), 
and 

“(у) such taxpayer, in transferring proper- 
ty in connection with the discharge of quali- 
fied farm indebtedness, transfers only farm 
property or other property acquired, pro- 
duced, or held in connection with the tax- 
payer's trade or business of farming. 

"(D) DEFINITIONS.—For purposes of this 

h— 

“(і) FARM PROPERTY.—The term ‘farm 
property' means real and personal property 
used by the taxpayer in the trade or busi- 
ness of farming (within the meaning of sec- 
tion 2032А(еХ5)). 

"(ii MODIFIED ADJUSTED GROSS INCOME.— 
The term 'modified adjusted gross income" 
means adjusted gross income— 

(J) determined with regard to this section 
and section 135, and 

(II) increased by the amount of interest 
received or accrued by the taxpayer during 
the taxable year which is exempt from tax. 

(i) Equrry.—The term ‘equity’ means ап 
amount equal to— 

"(I) the aggregate fair market value of 
farm property held by the taxpayer, minus 

(II) the aggregate qualified farm indebt- 
edness of the taxpayer." 

(b) CONFORMING AMENDMENT.—Subpara- 
graph (A) of section 108(gX3) of such Code 
is amended by striking out “Тһе amount" 
and inserting in lieu thereof “Ехсері as pro- 
vided in paragraph (4), the amount". 

(c) EFFECTIVE DaTE.—The amendments 
made by this section shall apply to dis- 
charge of indebtedness occurring after De- 
cember 31, 1986 in taxable years ending 
after such date. 


COURT FLAG DECI- 
SION INSPIRES PATRIOTISM 


HON. CLIFF STEARNS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 4, 1989 

Mr. STEARNS. Mr. Speaker, whether or not 
an individual agrees with last month's Su- 
preme Court decision regarding flag-burning 
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and the legislation introduced as a result, it is 
obvious that recent events have inspired an 
increasing amount of patriotism in this coun- 


try. 

Since the Supreme Court's decision on July 
3, 1989, 1 have received an abundance of 
touching and patriotic correspondence from 
constituents. One of the most memorable is a 
song, written by Rick Williams of Marion 
County, FL, entitled Don't Burn My Flag." Mr. 
Williams, a Florida native who learned to play 
guitar at the age of 12, released this song on 
Independence Day and it has been receiving 
airplay on radio stations throughout Florida 
since. 

would like to take this opportunity to share 
the lyrics of "Don't Burn My Flag" with my 
colleagues in the House of Representatives 
by placing the lyrics in the CONGRESSIONAL 
RECORD along with a note from Mr. Williams. 

Thank you very much, Mr. Speaker, I’m sure 
you and my colleagues will find this song quite 
inspiring: 

DEAR CONGRESSMAN STEARNS: Thank you 
for the support. I hope this song will help 
all Americans remember that our freedom 
was not given to us free, but was earned 
with the blood and lives of our friends and 
loved ones. Thanks so much. 

Rick WILLIAMS. 
Don't Burn My FLAG 
CHORUS 
She is an old friend, that waves in the wind, 
She's been through the good times and bad. 
She stands for the freedom that we all have, 
So don't you dare burn my flag. 
VERSE 1 
The red white and blue, she's for me and 
you, 
And for those who gave their lives. 
To make sure that we, all could be free, 
And celebrate on the fourth of July. 
From the west Texas skies, to the New Eng- 
land shores, 
And to the sands of the Florida keys, 
She still stands proud, so say it out loud, 
We all love our liberty. 
CHORUS (REPEAT) 
VERSE 2 
He sits in a chair and watches them play, 
A game at Yankee field. 
He'd sure like to play, but can't today, 
You see his chair has wheels. 
And there are those even though it don't 
show, 
With scars deep in their souls. 
They gave their all, so we wouldn't fall, 
The love for their country it shows. 
CHORUS (REPEAT) 


TERRORISM THREATENS OUR 
SOCIETY 


HON. JAMES T. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. WALSH. Mr. Speaker, | rise today, an 
angry and frustrated American who is remind- 
ed again that terrorism does not threaten 
people living in troubled lands. It threatens our 
society. 

The apparent murder of Lt. Col. William R. 
Higgins by terrorists does not accomplish one 
thing to further the cause of peace or the 
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rights of any group of human beings. Colonel 
Higgins, as an American working on a U.N. 
peacekeeping mission, represented the high- 
est ideals and values. The people who mur- 
dered him only proved what many have ac- 
cused them of. That they do not value life, 
and should not be recognized as representa- 
tive of any ethnic or cultural group. 

As Americans, we are reminded once again 
that we cannot turn our backs on problem 
solving. We must take an active interest in 
what happens in the Middle East, or in any 
other part of the world where terrorism reigns, 
because we are leaders in the world. 

At the same time, this savagery should only 
Strengthen our resolve. We must recommit 
ourselves to peace. We must promise the rest 
of the world, and ourselves, that we will not 
negotiate with terrorists and that we will never 
compromise our principles. 

І offer condolences to the family of Colonel 
Higgins. | pray that we will all gather strength 
from this tragedy, and that God will not aban- 
don the world to the likes of those who exe- 
cuted a man whose mission was peace. 


UAW LOCAL 599—50TH 
ANNIVERSARY 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. KILDEE. Mr. Speaker, it is indeed a 
great honor and a pleasure for me to bring to 
the attention of my colleagues in the U.S. 
House of Representatives the 50th anniversa- 
ry of the chartering of the United Auto Work- 
ers Local 599. On August 19 and 20, 1989, in 
my home town of Flint, MI, this great union 
local will celebrate 50 years of tireless work 
on behalf of the labor movement. Being able 
to honor local 599, which was my father's 
local, is a very special privilege for me. 

І know from firsthand experience that the 
quality of life for auto workers improved great- 
ly in the late 1930's because of the union my 
father belonged to—UAW Local 599. | recall 
the situation in the factories of Flint before 
this union was finally recognized, and what it 
was like after. | remember my father helping 
one of his coworkers, Jack James, walk down 
the street. Mr. James had suffered a stroke in 
the Buick factory. Mr. James was afraid he 
would be fired if his boss found out and he 
asked by father to keep his stroke a secret. 
The very next day following his stroke, Jack 
James reported back to work at the factory. 
My father and his friends had to assist him so 
that the foreman would not notice James' dis- 
ability. He had no savings, no health insur- 
ance, and no retirement benefits. Jack James 
had to work until he dropped. The UAW 
changed that. 

During the past 50 years, UAW Local 599 
and its members have demonstrated the spirit 
of solidarity in my community and have been 
in the forefront of progress for civil rights and 
human dignity. In numerous ways, the mem- 
bers of local 599 exemplify the ideals that 
unions have always championed. In addition 
to actively improving working conditions in 
manufacturing facilities and working diligently 
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to secure the well-being of its membership, 
the union has skillfully bargained for decent 
wages, cost of living increases, health bene- 
fits, holiday and vacation pay, insurance, 
workers' compensation, and unemployment 
compensation. UAW Local 599 prides itself on 
its collective bargaining for supplemental un- 
employment benefits, educational opportuni- 
ties, and various training programs for its 
members. 

It is for this deep commitment to improving 
and protecting human dignity for its workers 
that we pay tribute to this organization. The 
members have spent years making our city a 
better place to work and live through their in- 
volvement and support of civic programs pro- 
moting the welfare of the community. We in 
Flint are indeed fortunate to have such fine 
people among us. 

Mr. Speaker, during the past 50 years, the 
United Auto Workers Local 599 of Flint and its 
members have displayed exceptional leader- 
ship and responsiveness to their communities 
and our Nation. Recently, UAW Local 599 
members working at Buick city were honored 
by J.P. Powers & Associates for building the 
best American automobile in the United 
States—the Buick LeSabre. | am confident 
that the great successes of this organization 
over the past 50 years will only be surpassed 
by actions and accomplishments still to come. 
| would ask my colleagues in the U.S. House 
of Representatives to join me in paying tribute 
to the United Auto Workers Local 599, upon 
the occasion of its 50th anniversary. 


ARBITRAGE REBATE 
HON. BERYL ANTHONY, JR. 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. ANTHONY. Mr. Speaker, today, | intro- 
duce legislation offering a two-pronged attack 
on the problem of arbitrage rebate which ! 
hope will enjoy the immediate support of my 
colleagues. This legislation attacks the prob- 
lem from both sides, from encouraging good 
behavior and eliminating undesirable behavior. 
It offers a reward to issuers who do not seek 
to take advantage of the system—a means of 
avoiding the complexity of rebate—and it re- 
sponds to those who are enaging in question- 
able hedge bond transactions. 

The areas of arbitrage rebate is one of the 
most complex areas of the tax law. Although 
simple in concept, it has taken the Treasury 
Department 2% years to develop 243 pages 
of regulations which cover only part of the 
material required to calculate the amount that 
must be rebated to the Federal Government. 
Arbitrage rebate became part of the law with 
the enactment of the 1986 Tax Reform Act. 
This restriction was enacted because too 
many tax-exempt bonds were being issued for 
the purpose of earning arbitrage, not for the 
purpose of using the proceeds to build legiti- 
mate public projects. To eliminate arbitrage 
motivated transactions Congress took away 
the arbitrage incentive by requiring that any 
arbitrage profit earned must be rebated to the 
Federal Government. 

Last year as | began to learn about the 
complexities of arbitrage rebate, | inserted 
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report language in the Technical and Miscella- 
neous Tax Act of 1988 instructing Treasury to 
develop arbitrage rebate regulations which are 
“workable and understandable to the govern- 
mental units that must comply with them.” 
Having seen the regulations, it is clear to me 
that they are not workable and understand- 
able to the average governmental unit, unless 
they retain accountants, lawyers, or financial 
specialists to interpret the regulations and 
assist with their compliance. Congress’ intent 
in 1986 was to discourage the issuance of 
bonds for the purpose of earning arbitrage, 
not to impose further complexity and adminis- 
trative burden on State and local govern- 
ments. 

The first part of my legislation provides an 
alternative to the complexities created by the 
rebate requirement. | want to stress that it 
does not eliminate the rebate requirement, but 
is merely an elective alternative for financings 
that meet certain criteria. The issuer will be al- 
lowed to apply investment earnings to the 
cost of the project if the following spendout 
test is met. The spendout test requires the 
issuer to actually spend 25 percent of the pro- 
ceeds in the first year, an additional 25 per- 
cent in the second year, and an additional 45 
percent of the proceeds in the third year. If 
the test is met, the issuer will not have to pay 
the rebate, track the funds, or calculate the 
yield on the bonds. 

This alternative is based upon the issuer’s 
reasonable expectation that it will meet each 
of the 3-year requirements at the time the 
bonds are issued. Rather than complying with 
the usual tracking and rebate requirements for 
failure to meet the reasonable expectations 
test, failure to meet the spend out requirement 
will result in a penalty equaling 3 percent per 
annum of the unspent proceeds. The penalty 
applies to each year the issuer fails to comply. 

| think this system is a fair alternative to the 
complexities created by the rebate law. From 
the Federal standpoint, it discourages arbi- 
trage motivated transactions and helps to 
keep the number of bonds outstanding to a 
minimum. From the perspective of State and 
local governments, this legislation allows them 
a less complicated and costly method of com- 
plying with Congress’ intent. Most importantly, 
this legislation will reduce the overall borrow- 
ing costs of State and local governments. 

The second part of my legislation deals with 
the interest rate hedge bond. A hedge bond is 
a bond issued today at the current tax-exempt 
interest rate, the proceeds of which are in- 
vested in a guaranteed investment contract at 
the yield on the bonds so that no arbitrage is 
earned. The issuer is essentially only at risk 
for the costs of issuance, which in some 
cases are put off until the proceeds are actu- 
ally spent on the project. The issuer locks in 
today's rates and if interest rates rise then the 
issuer has cheaper money available at the 
time it proceeds to build the project. However, 
if interest rates go down, the bonds will be 
paid off by the guaranteed investment con- 
tract and the issuer will issue another set of 
bonds at the current lower interest rate to 
build the project. While it is understandable 
that issuers would like this flexibility and the 
possible access to lower interest rate money, 
it is not understandable that this waiting game 
be played at the expense of Federal reve- 
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nues. Issuers of municipal bonds should know 
by now that one of the abusive practices most 
offensive to Members of Congress is the issu- 
ance of bonds that do not produce a public 
project. 

My proposal would eliminate this practice by 
requiring issuers to reasonably expect to 
spend at least 15 percent of the proceeds of 
an issue during each of its first 4 years and an 
additional 35 percent by ihe end of the fifth 
year. If the reasonable expectation test is not 
met, the bonds would be characterized as ar- 
bitrage bonds under the Internal Revenue 
Code. 

Taken together, these two proposals 
embody the goals of the Anthony Commission 
on Public Finance by making existing rules 
more responsive to the needs of State and 
local governments and ensuring that the law 
does not permit questionable transactions. 


PROGRAM SPENDING 
HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. CLINGER. Mr. Speaker, earlier this year 
| asked my constituents to give me their views 
on a number of the issues that we will debate 
in this, the 101st, Congress. 

More than 10,000 people responded, and ! 
would like to share the results of this informa- 
tion exchange with my colleagues. 

Given the current constraints on the Federal 
budget, we must reevaluate our spending pri- 
orities. Therefore | asked my constituents 
whether spending for certain program areas 
should be cut, maintained at current levels or 
increased. 

The war on drugs clearly emerged as the 
top spending priority, with more than 60 per- 
cent expressing support for increased funding. 
But the fact that we have limited financial re- 
sources also came across quite clearly, and | 
am encouraged that my constituents are pre- 
pared to support the tough decisions that we 
will have to make. 

It is often frustrating to be forced to make 
decisions on complicated questions with just a 
"yes" or "no". | was gratified that so many of 
my constituents were willing to do just that. 
What follows is a series of questions and the 
tabulated answers. | believe that my col- 
leagues will find it interesting: 

Q1: Do you believe that the federal gov- 
ernment should require employers to give 
all employees specific benefits, such as ma- 
ternity leave, health insurance, so forth? 

А1: 48 percent responded yes 

52 percent responded no 

Q2: Should rural health care be one of my 
top priorities in the 101st Congress? 

A2: 52 percent responded yes 

48 percent responded no 

Q3: Long-term health care is of great con- 
cern to many Americans. Do you think Con- 
gress should enact legislation to expand the 
Medicare program to include long-term care 
even though such legislation might increase 
your costs? 

A3: 58 percent responded yes, 42 percent 
responded no 

Q4: Should employees in sensitive or 
safety regulated occupations (ie. airline 
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pilots, nuclear energy plant employees) be 
tested regularly for use of illegal drugs? 

A4: 91 percent responded yes, 9 percent re- 
sponded no 

Q5: Are you in favor of preserving (a) pa- 
rental choice as the key element in child 
care legislation or (b) having the govern- 
ment require that resources be used to sup- 
port daycare centers? 

A5: 19 percent chose option (a) 21 chose 
option (b) 

Q6: Is the Federal Government doing 
enough to provide а good public education 
for the nation's youth? 

A6: 48.5 percent responded yes, 51.5 per- 
cent responded no 

О": Would you support the idea of stu- 
dents performing voluntary national service, 
civilian or military, for one year as a condi- 
tion of receiving student aid? 

А7: 79 percent responded yes, 21 percent 
responded no 

Q8: Both Democrats and Republicans 
agree that the U.S. must find better ways to 
share NATO's military and financial 
burden. 

А8: 79 percent responded yes, 21 percent 
responded no 

Q9: Was the Federal Government's re- 
sponse to last summer's drought enough to 
help our farmers? 

A9: 54 percent responded yes, 46 percent 
responded no 

Q10: Would you favor renewed military 
aid to the Nicaraguan Contras? 

A10: 31 percent responded yes, 69 percent 
responded no 

Q11: Would you favor stronger humani- 
tarian aid to the Contras? 

A11: 46 percent responded yes, 54 percent 
responded no 

Q12: Do you favor economic sanctions 
against the government of South Africa? 

A12: 54 percent responded yes, 46 percent 
responded no 

Q13: Do you favor a dialogue between the 
Palestinian Liberation Organization and the 
United States concerning peace in the 
Middle East? 

A13: 65 percent responded yes, 35 percent 
responded no 

Q14: Do you favor a tax increase to reduce 
the deficit? 

A14: 29 percent responded yes, 71 percent 
responded no 

Q15: Do you think that environmental 
issues should be near the top of my agenda? 

A15: 73 percent responded yes, 27 percent 
responded no 


THE SHORTCHANGING OF 
WILDLIFE 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. MILLER of California. Mr. Speaker, fish 
and wildlife resources in California are declin- 
ing rapidly. The losses are staggering. Salmon 
and steelhead populations have dropped by 
90 percent on some rivers, forcing State offi- 
cials to classify them as "endangered." Wa- 
terfowl populations are at their lowest num- 
bers ever. 

There is an urgent need to take immediate 
corrective action. 

The Central Valley of California is critically 
important to the preservation of what is left of 
the Pacific Flyway's waterfowl. Some 60 per- 
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cent of the flyway's waterfowl population win- 
ters in the Central Valley. Unfortunately, over 
90 percent of the Central Valley's wetlands— 
the habitat for the waterfowl—have been de- 
stroyed over the years. The few remaining 
wetlands are vital for the survival of the Pacif- 
ic Flyway. Yet, these very wetlands—some of 
which are part of the National Wildlife Refuge 
system—are j ed. 

The key culprit behind the loss of fish, wa- 
terfowl, and their habitat is the Bureau of Rec- 
lamation's Central Valley project. The Bureau 
has never mitigated these losses. Instead, it 
continues to take action after action which will 
lead to additional losses. 

Not only have the fish and wildlife in the 
Central Valley been shortchanged, but so 
have the people who enjoy the fish, the wild- 
life and our waters. The hunters, the people 
who fish, for a living and for pleasure, the 
boaters, and the casual visitors to our wildlife 
refuges are shortchanged as well. Projects, 
such as the Central Valley project, should be 
operated for a variety of uses—one of which 
should be to protect and restore fish and wild- 
life. But, over the years, fish and wildlife have 
been at the bottom of the Bureau of Reclama- 
tion's list—and that means the people who 
hunt, fish, boat, and birdwatch are at the 
bottom of the Bureau's list as well. 

One of the more disturbing chapters in this 
tragic story deals with the National Wildlife 
Refuges in the Central Valley. Besides the 
well-known catastrophe at Kesterson, eight 
other refuges do not have firm water ies. 
What this means is that the National Wildlife 
Refuges—and the waterfowl dependent upon 
them—do not get the water they need. Biolo- 
gists estimate the refuges only get about 7 
percent of the water they need. 

The shortchanging of the wildlife refuges in 
California is the subject of an excellent article 
in the most current issue of the Defenders of 
Wildlife magazine. This compelling article 
clearly delineates the need for corrective 
action. 

| commend this article to my colleagues: 

MORE WATER FOR WILDLIFE? 
(By Tom Harris) 

Over the years, the wetlands providing 
winter habitat for North America’s millions 
of waterfowl and many other birds have 
steadily dwindled under the pressure of ag- 
ricultural and urban development. No more 
striking example of this shrinkage can be 
found than in the sprawling Central Valley 
of California, where dam and canal building, 
flood-control projects and agricultural de- 
velopment have reduced once vast marshes, 
sloughs and seasonally wet floodplains, with 
their associated uplands, to а meager rem- 
nant totaling approximately 280,000 acres. 
A small chain of nine federal wildlife ref- 
uges, four state wildlife management areas 
and one private wetland area—altogether 
some 129,000 acres—is a vital part of this 
remnant. 

The Department of the Interior's Bureau 
of Reclamation is one of the prime agencies 
involved in water management in the Cen- 
tral Valley. BuRec determines the destina- 
tions of much of the water in the two great 
valley watersheds, those of the Sacramento 
and San Joaquin rivers, for it is the manag- 
er of the Central Valley Project. A huge un- 
dertaking, CVP and a similar state project 
in the last 50 or 60 years have transformed 
several million acres, stretching for 400 
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miles between Red Bluff in the north and 
Bakersfield in the south, from wetland to 
cropland. 

Eighty-five percent of the water diverted 
by dams, pumping stations and canals from 
the two river systems goes to agriculture— 
the corporate and large family farms that 
supply nearly half of the nation's fresh 
fruit, vegetables and nuts and much of its 
rice, cotton and hay. Most of the rest of the 
water goes to municipal and industrial use 
in a state where the human population is 
now soaring toward 30 million. And BuRec 
has ranked refuges at the bottom of a list of 
potential customers in a proposed sale of 
what the agency is calling а "surplus" 1.5 
million acre-feet of water. (Each acre-foot 
contains 325,829 gallons, enough to cover an 
acre with one foot of water.) 

The U.S. Fish and Wildlife Service, how- 
ever, also under the Interior Department, is 
manager of the federal refuges. And FWS is 
responsible for migratory bird management 
under international treaties and administers 
the Endangered Species Act and other wild- 
life statutes. FWS maintains among other 
things that BuRec is not meeting а require- 
ment of the National Environmental Policy 
Act (NEPA) that it avert or mitigate the ad- 
verse environmental impacts of CVP water 
diversions. With conservation, commercial 
fishing and sportsmen’s groups, FWS 
charges that the bureau is undermining the 
functioning of the refuges and protected 
wetlands. With reference to the proposed 
"surplus" sale, some have questioned the 
bureau's estimate of available water sup- 
plies. On the last count, BuRec officials con- 
cede that their figures may be 30 percent 
too high. 

Shortchanging the refuges and other pro- 
tected wetland areas will speed up the al- 
ready serious depletion of North America's 
waterfowl. FWS estimates that waterfowl in 
the Pacific Flyway last January numbered 
only about 3.4 million, the lowest figure on 
record and a 46 percent drop since the serv- 
ice began its counts 33 years ago. Persistent 
droughts in the Central Valley, which win- 
ters 60 percent of the flyway's waterfowl, 
have contributed to this severe decline. 
Drought and destruction of upland breeding 
habitat in Canada are other factors. But the 
biggest culprit is loss of wetlands. In the 
Central Valley alone, only six percent of the 
original wetlands remains. 

Wildlife biologists estimate that for the 14 
valley refuges dependent upon a stable 
water supply, the need is 505,650 acre-feet. 
Included in the list are these national wild- 
life refuges: Sacramento, Delevan, Colusa, 
Sutter, Merced, Kesterson, San Luis, Kern 
and Pixley. The other affected areas are 
Gray Lodge, Los Banos, Volta and Mendota 
state wildlife management areas and the 
private Grassland Resource Conservation 
District. 

Under  BuRec's proposed marketing 
system, there are four classifications of 
water availability: firm (secure and perma- 
nent, available in all but the driest years 
and guaranteed by existing delivery sys- 
tems), conditional (available, but needing 
delivery systems built by others), interim 
(the “firm” water of others, available only 
until secured customers need it) and inter- 
mittent (available only in unusually wet or 
flood years when there is a surplus beyond 
all other needs). Most of the water that the 
bureau has proposed for the refuges is in 
the intermittent category. 

Intermittent flows would be delivered only 
in those wet years when low-lying refuges 
would be well watered in any case, which is 
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60 percent of the time. In drought years, 
refuges would be entitled to none. Together, 
the Central Valley refuges now have only 
7.6 percent of the water biologists say is 
needed by the migrating waterfowl for suc- 
cessful wintering. The state has done a rela- 
tively better job in securing firm water 
rights for its wildlife areas. Eight of the 
nine affected national wildlife refuges total- 
ly lack firm water rights. Kesterson Nation- 
al Wildlife Refuge has 3,500 acre-feet of ex- 
isting firm water, but 10,000 are needed to 
provide optimally for waterfowl. 


The CVP's initial 40-year water contracts 
negotiated in the 1940s, long before NEPA 
was enacted in 1969, are now coming up for 
renewal. In response, the Environmental 
Protection Agency, conservationists, sports- 
men and commercial fishermen all are in- 
sisting that before any individual contracts 
are negotiated, the cumulative impacts of 
the entire project must be addressed in rela- 
tion to present wildlife needs. 


In March, EPA requested help on the 
issue from the President's Council on Envi- 
ronmental Quality, and CEQ has held two 
hearings. In the meantime, Secretary of the 
Interior Manuel Lujan, Jr., signed the first 
renegotiated water rights contract in the 
Friant Unit—for the tiny Orange Cove Irri- 
gation District 25 miles south west of 
Fresno. The precedent is immense. If dozens 
of larger contracts are signed before any as- 
sessment of the system's overall impact, it 
will be too late to cause and correct the 
damage to the environment. 


The Natural Resources Defense Council 
(NRDC) has sued BuRec over the Orange 
Cove action. But the Interior solicitor's 
office says a 1956 law gave CVP customers a 
permanent right to renew contracts when 
they expire, without any loss of water. 
Unless NRDC prevails in court, that will be 
the pattern for 60 agricultural contracts 
coming up for renewal by 1995 and 206 
others for farm and city users by the year 
2004. In all, CVP has contracted 7.2 million 
acre-feet of water in its northern system. 
That includes the holdings of the Shasta, 
Trinity, Folsom and San Luis reservoirs. 
Friant Dam, a separate part of the system, 
holds another 1.4 million acre-feet. 


Until late spring, Secretary Lujan had not 
agreed to reconsider the current CVP plan. 
But on May 25 he announced that he was 
directing BuRec to revise and reissue draft 
environmental impact statements for public 
review. “To date, we have received over 
2,000 comments on the existing draft EISs 
from water users, state and federal agencies, 
environmental organizations and concerned 
citizens. Many have raised concerns about 
the technical adequacy of these docu- 
ments,” he explained. The secretary also 
noted the Interior Department's need to ful- 
fill its obligations “in an environmentally 
sound manner.” 


“The future of more than just the Pacific 
Flyway is at stake here,” said Richard 
Spotts, Defenders’ California representa- 
tive. What happens in this battle will be a 
precedent, good or bad, for the refuge 
system nationwide. It is critical for people in 
other parts of the country who value water- 
fowl to get involved in the California issue 
and press their own congressional represent- 
atives to speak up before it is too late. 


According to the California Fish and 
Game Commission, more than half of the 
250-plus species listed as endangered, 
threatened or rare in the state are wetlands- 
dependent. In the Central Valley, remaining 
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wetland fragments are vital to many imper- 
iled species, including the western yellow- 
billed cuckoo, southern bald eagle, peregrine 
falcon, giant garter snake, Swainson's hawk, 
valley elderberry longhorn beetle and Cali- 
fornia hibiscus. 

When BuRec sought potential contractors 
for its claimed 1,5 million acre-foot СУР sur- 
plus, it received requests for two and a half 
times that amount. So it pared the so-called 
“needs” number back to 3 million and then 
came up with a controversial idea for meet- 
ing the remaining gap between demand and 
supply. Called conjunctive use, the plan pro- 
poses that customers with rights and access 
to underlying groundwater pump that 
supply up in drought years to ease the 
shortage burden on those with no access to 
such subterranean supplies. Surplus water 
in wet years could be stored in underground 
aquifers for this dry-year pumping. 


But this would force customers to put in 
dual systems, an expensive proposition, and 
would sharply increase operating costs be- 
cause of the electricity required to run the 
pumps. “We tried to do an imaginative job 
that is a departure from past Reclamation 
practices," said John Budd of the bureau's 
contract repayment office in Sacramento. 
“In the EIS we told those who wanted the 
water that we would sell them enough so 
they would have a full supply all the time 
but would have to use 100 percent ground- 
water in critically dry years. The basic 
premise," he continued, “was that ground- 
water is a resource that can’t be ignored. We 
can't allow someone to walk away from the 
resource simply because the alternative— 
surface water—is cheaper.” 


But FWS does not have any such ground- 
water pumping capability now. Neither does 
it have the funds to drill the wells or pay 
the huge electricity bills that the pumping 
would run up. Some 60 percent—more than 
$80,000—of the 1988-89 electricity and water 
budget at the state’s Gray Lodge Wildlife 
Management Area was earmarked for 
pumping groundwater to flood marshlands 
for waterfowl and nongame wildlife. But the 
water table is higher and the amount of 
rainfall is greater at Gray Lodge than at 
refuges farther south, in the San Joaquin 
river valley. “We pump from a water table 
of 20 to 100 feet,” said Gray Lodge manager 
R.B. Reno. The southern refuges would 
need to go down 200 to 300 feet for water. 
“They also pay $20 an acre-foot for surface 
water, when they can get it,” Reno added. 
“We pay $3." If the federal refuges are 
forced to pump such groundwater, Spotts 
said, "taxpayers will bear the higher costs.” 


Budd agrees that the question of who will 
pay for the refuge water is “опе of the big 
problems we will run into—soon. We have 
no authority to give it away," he said. “But 
the important thing to stress is that every- 
one will get a water supply that is usable 
and firm, depending on his willingness to 
participate in the costs. Mother Nature 
didn't treat the refuges any differently than 
we are. She didn't supply them in critical 
dry years, either." But neither did she de- 
stroy 3 million acres of wetland habitat that 
once tided the waterfowl over in such criti- 
cal periods. 


Nevertheless, the California Waterfowl 
Association and other groups are encourag- 
ing the bureau in its recently expressed 
desire to put more emphasis on projects 
that benefit rather than damage the envi- 
ronment. "Frankly, we don't care whether 
the water comes from a hole in the ground, 
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or whether they plant a rain cloud over the 
refuges, or whether they build another dam, 
as long as the water is provided," said Dan 
Chapin, chair of the waterfowl association's 
resources committee. “What we're seeking is 
а firm water supply of suitable quality and 
adequate quantities, delivered to the refuges 
at the appropriate times of year." Chapin 
expects the bureau “primarily to get it from 
uncontracted intermittent water апа 
groundwater in а conjunctive-use program." 


But some remain skeptical about the via- 
bility of heavy reliance on groundwater as а 
dry-year bank account. What concerns me 
is that the Fish and Wildlife Service doesn't 
have the wells, the recharge zones, the 
power sources or the money to operate such 
a system," said Bill Sweeney, former FWS 
California supervisor who coordinated sev- 
eral waterfowl habitat studies completed in 
1983. “Тһе national and state refuge areas 
both should be supplied with firm water 
from the existing CVP yield before more 
water is sold to anyone else," he added. 
“Тһе justification for firm water first is the 
enormous loss of habitat from the construc- 
tion and operation of the project all these 
years. Without signed agreements, it is just 
another staff recommendation. And I have 
spent my entire adult life watching the 
bureau back away from things it promised 
to do, and didn't. So I am skeptical. I have 
heard it all before." 


Unless current water assignments change, 
the Central Valley's wetlands will have to 
get by on far less than they need. Even 
though Kesterson has some firm water, irri- 
gation drainage in its supply has killed off 
fish, thousands of waterfowl and other birds, 
and deformed their young with high levels of 
poisonous selenium, a natural soil element 
washed into the refuge in agricultural drain- 
age. Ironically, 1,250 acres of ponds at Kes- 
terson have been dewatered to keep 
waterfowl from using them. 


Conservationists predict that BuRec’s new 
environmental impact statements may be a 
long time in coming. Not only does the 
bureau need to start from square one in re- 
searching CVP’s impacts on the environ- 
ment, but it also must do extended ground- 
water studies to establish whether a con- 
junctive-use program is feasible. And those 
studies are “neither cheap nor quick,” said 
CWA's Chapin. “If they do this right, it 
could be a long time before they come back 
with the results," he predicted. In the 
meantime, without assured additional water 
in the refuges, there isn't much chance for 
California to play a significant role in the 
recently launched North American Water- 
fowl Management Plan, a 15-year, $1.5 bil- 
lion effort to restore the continent's wet- 
lands. After decades of assurances that 
someday, somehow, permanent water rights 
will be secured before the rest of the Cen- 
tral Valley's wetlands dry up and virtually 
blow away, conservationists fear that wild- 
life is destined to be bypassed again. 


For much of the nation, the water rights 
issue is an unseen tragedy far off in the 
West. But for waterfowl, and for those 
fighting to uphold their rights, it is reality— 
a grim threat to the future of one of the na- 
tion's four main migratory corridors. If such 
a threat can’t be stopped in a state with the 
record of California's environmental sophis- 
tication and activism, conservationists fear 
that it can't be stopped anywhere. 
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AAA AWARDS SCHOOL SAFETY 
PATROL LIFESAVING MEDALS 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. WOLF. Mr. Speaker, this month the 
American Automobile Association is present- 
ing six young people the highest award given 
to members of school safety patrols through- 
out the United States, the AAA School Safety 
Patrol Lifesaving Medal. 

The Lifesaving Medal Program was initiated 
in 1949 by the American Automobile Associa- 
tion to recognize and honor selected school 
patrol members for their heroic lifesaving con- 
tribution to their communities. These awards 
are presented annually to selected members 
of the school safety patrol who, while on duty, 
have saved the lives of persons in imminent 


Since its inception, more than 280 boys and 
girls from 30 states and the District of Colum- 
bia have been honored with the lifesaving 
medal. 

An award review board composed of repre- 
sentatives from active national organizations 
in the fields of education, law enforcement, 
and safety selects deserving medal recipients 
from those candidates who have been official- 
ly nominated for consideration. 

The 1989 recipients of the AAA School 
Safety Patrol Lifesaving Medal are: Edward R. 
Curiel, age 10, Rose Park Elementary, Salt 
Lake City, UT; Christopher B. Garner, age 10, 
Tremont Elementary, Medford, NY; Jason С. 
Hincka, age 11, Durant Tuuri Mott Community, 
Flint, Ml; Angelique J. Lausch, age 11, River- 
side Elementary, Alexandria, VA; Paul M. 
Smith, age 10, Homewood Elementary, Lorain, 
OH, and lan K. Tope, Age 11, Shawnee Ele- 
mentary, Xenia, OH. 


AHMADI VILLAGE ATTACK 
HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. YATRON. Mr. Speaker, | would like to 
bring to the House's attention an attack that 
took place in Punjab Province in Pakistan July 
16 and 17. The attack was on an Ahmadi vil- 
lage and from what ! can gather, it was unpro- 
voked and involved Muslim fundamentatlists 
and may have been condoned by the local 
government and police. Four people were 
killed and at least 33 out of about 100 houses 
were burned. Women and children were taken 
from the village during the attack and have 
been prevented from returning. The men of 
the village were removed and are still being 
detained without charge. It has also been re- 
ported that the village is surrounded by hun- 
dreds of police who are preventing anyone 
from entering the village. The information on 
this incident is still very sketchy, but this is not 
the first time members of the Ahmadiyya com- 
munity have been attacked. 

A similar attack took place in mid-April on 
another Ahmadi village in Punjab Province. 
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This time 15 Ahmadi homes were burned. 
Again, there were reports that the local au- 
thorities did not intervene and may have actu- 
ally supported the attack. If the Punjab Gov- 
ernment is turning a blind eye at best, and en- 
dorses these actions at worst, a very grave 
pattern of abuses is developing. 

These are aggressive and cruel acts on a 
religious minority that has lived far too long 
under the cloud of prejudice. The Ahmadi 
sect, one of 70 Muslim sects in Pakistan, was 
founded in northern India in 1889 by Hazrat 
Mirza Ghulam Ahmad whom some Ahmadis 
believe was the last prophet or а reformer of 
Islam. For this reason, they are abhorred in 
Pakistan. Ahmadis cannot practice their reli- 
gion, use Islamic terminology, call themselves 
Muslims, refer to their faith as Islam, call pray- 
ers, preach or propagate their faith by words 
written, spoken or by using gestures. 

Freedom of religious expression is a funda- 
mental human right which should not be 
denied anyone. The Universal Declaration of 
Human Rights spells out that everyone has 
the right to freedom of thought, conscience 
and religion, either alone or with others and in 
public or private. Under the declaration a 
person can manifest their religion or belief in 
teaching, practice, worship and observance. 
Ahmadis, however, are charged an unlimited 
fine and imprisonment of up to 3 years if they 
express their form of Islam. The bias against 
Ahmadis is codified in Pakistan's constitution 
and in their Code of Criminal Procedures. 
Pakistan's Ahmadiyya community has been 
singled out for this type of intolerance, where 
Hindus, Sikhs, and Christians can perform 
their religious rites without transgressing the 
law. 

There are 10 million Ahmadi Muslims 
throughout the world who live in 120 different 
countries of which 3 million live in Pakistan. 
These people are not violent and have not im- 
posed their beliefs on others. They have not 
brought this upon themselves. | hope that the 
Pakistani Government in making its new 
strides toward democracy would guarantee 
the right of all its citizens to pursue their reli- 
gious beliefs. 


TRIBUTE TO MICHAEL AND 
GENEVIEVE MURRAY 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. SAXTON. Mr. Speaker, | rise today to 
honor two fine members of my community on 
the occasion of their 50th wedding anniversa- 
ry. On August 26, 1989 Michael and Gene- 
vieve Murray will celebrate a half of a century 
of loving dedication to each other. The Mur- 
ray's are the parents of three sons, Damian, 
Michael, and Terrence. In additioin, the Mur- 
ray's are the proud grandparents of 11 grand- 
children. They currently live in Mystics Shores 
which is a part of Little Egg Harbor Township 
and have lived in New Jersey for the last 34 
years. 

Michael Murray, now retired, worked in the 
Government Corp of Engineers while Gene- 
vieve worked as a secretary. In addition to 


19467 


their dedication to their respective jobs, the 
Murray's have found time to involve them- 
selves in numerous community and civic orga- 
nizations. Mr. Murray is a member of the Holy 
Name Society and the Knights of Columbus. 
Both Michael and Genevieve are members of 
the Mystic Shores Homeowner's Association. 
The Murrays dedication to their community 
through their years of service in their occupa- 
tions and their civic activities is in and of itself 
commendable. 

Mr. Speaker, the Murrays demonstrate to all 
members of the community their commitment 
to each other as well as their neighborhood. It 
is for this reason that | ask my colleagues to 
join with me їп recognizing this wonderful 
milestone in the lives of Mr. and Mrs. Michael 
Murray. 


TRIBUTE TO DONALD LAKE— 
PRESIDENT OF PETER PAN 
TOURS 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. NEAL of Massachusetts. Mr. Speaker, | 
would like to take this opportunity to recognize 
a long-time figure in the business community 
of my congressional district, Donald Lake. 

As president of Peter Pan Tours, Don has 
been a leader in the travel and tourism indus- 
try both in my hometown of Springfield, MA, 
and across the country for 27 years. In 1964, 
the then 2-year-old company, Peter Pan World 
Travel, decided to branch into the motorcoach 
tour industry, and thus Peter Pan Tours was 
established under the capable leadership of 
Don Lake. 

A quarter century later, his vision of devel- 
oping a topnotch tour company has been ful- 
filled. One can see Peter Pan buses literally 
anywhere in the United States and Canada. | 
would like to point out that it gives me great 
satisfaction and pride when | see a Peter Pan 
bus in Washington, which, incidentally, is 
nearly every time | am here. Don Lake's com- 
pany has brought the city of Springfield to the 
Nation. 

Mr. Speaker, Don Lake's accomplishments 
are worthy of mention in and of themselves. 1 
am bringing them to my colleagues' attention 
today, however, because of his impending re- 
tirement after 27 years of service. Over those 
years, Don has become instrumental to the 
Peter Pan Co. and to the motorcoach tour in- 
dustry, and | know that his leadership will be 
sorely missed. | want to extend my best 
wishes to him as he prepares to meet the new 
challenges which his future will hold. 


H.R. 3030, CLEAN AIR ACT 
AMENDMENTS OF 1989 


HON. JOHN J. RHODES III 
OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 4, 1989 
Mr. RHODES. Mr. Speaker, last week ! 
joined 145 of my colleagues in cosponsoring 
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bipartisan legislation (Н.Н. 3030) incorporating 
the President's proposed amendments to the 
Clean Air Act. 


The so-called Dingell-Lent bill proposes 
major efforts through imposition of deadlines 
and violation sanctions to reduce health prob- 
lems created by urban smog (including a sig- 
nificant alternative fuels programs); as well as 
forthrightly setting a schedule for an enforce- 
ment of reduced hazardous air emissions from 
stationary sources; and would set in law the 
President's program to achieve a 10-million- 
ton reduction in sulfur dioxide emissions by 
the year 2000, to significantly reduce prob- 
lems caused by acid rain. Tough new penal- 
ties would be set in law to enforce these pro- 
visions. 

While | generally support this sincere effort 
to address in a comprehensive manner the 
significant air quality problems that plague 
many parts of America and impact on our en- 
vironment and our citizens at large, | do have 
some significant reservations which need to 
be addressed as the bill moves through the 
legislation process. 


First and foremost, as | have insisted since 
coming to Congress, and as a member of the 
92 Group Informal Working Group on Acid 
Rain, there must be no general nationwide 
utility fee or ratepayers tax which would subsi- 
dize the cleanup in eastern states. It simply is 
not equitable to force utilities in the west, 
which have spent hundreds of millions of dol- 
lars on new facilities, and retrofit of older fa- 
cilities and who burn low-sulpher coal, to foot 
the bill to cleanup of older, dirtier facilities in 
the east. 


The legislation recognizes the use of low 
NO, burners to meet the President's tonnage 
reduction goal. These provisions must be 
maintained. | certainly reserve the right to sup- 
port amendments that would amend the cap 
on emissions contained in title 5, in an effort 
to provide fairness and credit for companies 
that have already cleaned up their facilities 
and have maintained low emissions averages. 


Also of concern to me is the apparently un- 
bridled discretion the Administrator of the En- 
vironmental Protection Agency [EPA] will have 
to promulgate regulations which may be oner- 
ous to western utilities, and the veto power a 
governor may use to restrict the use of alter- 
native fuels to meet a statewide emissions 
goal. Flexibility and market drive solutions 
must be the focus of effort to attain the goals 
set in the legislation. 


It is with these reservations that | cosponsor 
this legislation. My hope is the forthcoming 
deliberations and actions in the House Energy 
and Commerce Committee will be in concert 
with these concerns, and that when the Com- 
mittee work is complete, | will be in a position 
to continue my support for much needed 
clean air/acid rain legislation when it comes 
to the House floor. 
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THE LIBRARY SERVICES 
IMPROVEMENT ACT OF 1989 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. GOODLING. Mr. Speaker, at the re- 
quest of the administration, 1 am introducing 
today the Library Services Improvement Act of 
1989, a legislative proposal designed to re- 
structure Federal support for our Nation's 
public libraries. This administrative proposal is 
similar to legislation that was introduced on 
the administration's behalf in the last Con- 
gress. 

The Library Services Improvement Act con- 
tains three titles. Titles | would authorize $91 
million for “Services for the Disadvantaged” to 
assist States in providing new or expanded 
library services to economically disadvantaged 
and physically disabled individuals. Through a 
State formula grant, State would support local 
programs, such as literacy training and English 
instruction in the local public library; summer 
reading programs; expansion of library collec- 
tions in rural areas; and the purchase of special 
materials and equipment for use by handi- 
capped persons. 


Title 11 would authorize $45 million for “Не- 
source Sharing,” providing $30 million to the 
States, as "seed money" for the development 
of interstate and intrastate networks or for the 
expansion of existing resource-sharing net- 
works. Funds may be used for the acquisition 
and maintenance of computer hardware, soft- 
ware, and communications lines. The remain- 
ing $15 million would be earmarked for discre- 
tionary grants for the development of net- 
works across State lines, thus providing a na- 
tionwide sharing of resources. 


Finally, title Ill, "Research and Assess- 
ment," would support field initiated research, 
evaluation, and policy studies needed to im- 
prove and strengthen all types of libraries. To 
date, such data and accountability has been 
lacking. Nevertheless, the conduct of research 
and assessment in the field of library and in- 
formation science is an important Federal 
role. Accountability will ensure that the Feder- 
al dollars spent on library programs are well 
targeted and effectively used. 

Mr. Speaker, this legislative proposal clearly 
redefines the Federal role with regard to our 
Nation's libraries. While there is much in the 
administration proposal which deserves our 
close attention and consideration, | feel that a 
major restructuring of the Federal Govern- 
ment's support of public library programs 
should await the recommendations of the 
White House Conference on Libraries, which 
Congress has authorized and partially funded. 
Such a national conference of librarians, to be 
held before September 1991, will provide the 
basis for congressional policymaking for librar- 
ies as our Nation prepares to enter the 21st 
century. | believe, however, that the adminis- 
tration should be able to go on record with its 
legislative proposal at this time, and | am 
pleased to introduce this bill on its behalf. 
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FLORIDA  A&M UNIVERSITY'S 
“MARCHING 100”: AMERICA’S 
BAND 


HON. WILLIAM Н. GRAY III 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. GRAY. Mr. Speaker, | rise today to pay 
tribute to Florida A&M University's marching 
band, the “Marching 100,” which recently par- 
ticipated in the bicentennial celebration of the 
French Revolution. 

On July 14, 1989, France held The Bastille 
Day Parade as part of the events commemo- 
rating its 200th birthday. The “Marching 100”, 
1 of 16 bands to perform in the spectacle, 
was the only group from the United States. 
The 223-member band was invited to repre- 
sent our country in the parade by the Govern- 
ment of France because, according to bicen- 
tennial celebration Director Jean-Claude 
Goude: 

FAMU was my choice to represent Ameri- 
can culture. They combine extraordinary 
talent, dance talent as well as music skills. 
They’re fresh, they’re very young and they 
represent American culture to me. 


The “Marching 100” treated Parisians and a 
worldwide television audience to the sounds 
of the “Godfather of Soul”, James Brown, and 
to orchestrated dances such as the moon- 
walk, made famous by Michael Jackson. 

The honor bestowed upon the FAMU band 
represents years of growth and is the result of 
a long tradition of musical excellence and 
showmanship. Founded in 1892 under the 
guidance of P.A. Van Weller, the group began 
as an ensemble of 16 instruments. The band 
has risen to its current level of notoriety under 
the 43-year leadership of Dr. William P. 
Foster, director of bands. It was Foster's 
vision of ". .. 100 bandsmen; proud, uni- 
formed, marching like drum-majors or a crack 
drill-team—and playing to the highest musical 
standards anywhere," that has given the band 
its name and its commitment to excellence. In 
1985, the band received the coveted "'Sudler 
Trophy for Collegiate Marching Bands" from 
The John Philip Sousa Foundation, the high- 
est award an American band can receive. 
They have also appeared on more than 30 
television programs and have been seen by 
more than 3 billion people worldwide. 

The high standards of the "Marching 100" 
is deeply embedded in its motto, "highest 
quality of character, achievement іп academ- 
ics, attainment in leadership, perfection of mu- 
Sicianship, precision in marching and dedica- 
tion to service." The fact that this musical in- 
Stitution was invited to represent the United 
States of America is indicative not only of 
striving for such high standards, but achieving 
them as well. 

Mr. Speaker, | am sure you will join me 
today in congratulating the Florida A&M Uni- 
versity band, Dr. William P. Foster and the 
band's diligent staff on their performance in 
The Bastille Day Parade. With such an 
achievement it is no wonder they have been 
called the best in America. | am proud to 
stand today in recognition of this great accom- 
plishment and to wish continued success to 
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Florida A&M's “Marching 100", America's 
Band. 


TRIBUTE TO DOROTHY 
MELVILLE 


HON. GEORGE J. HOCHBRUECKNER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. HOCHBRUECKNER. Mr. Speaker, | rise 
today to express my heartfelt sorrow at the 
passing of a dear friend of many years, Mrs. 
Dorothy Melville. Mrs. Melville, the widow of 
philanthropist, Ward Melville, died at her home 
in Old Field, Long Island, on August 1 at the 
age of 95. 

| would like to take this opportunity to share 
with my colleagues the lifelong dedication and 
philanthropy of Mr. and Mrs. Ward Melville. 
For over half a century, The Museums at 
Stony Brook and the communities of the 
Three Villages—Old Field, Setauket and Stony 
Brook—were beneficiaries of the vision, lead- 
ership and support of this extraordinary 
couple. My wife, Carol Ann, and | have been 
active with The Museums at Stony Brook. We 
will greatly miss Mrs. Melville's friendship. 

Dorothy and Ward Melville married in 1930, 
the same year that Ward Melville took over 
the Melville Shoe Corp. from his father, who 
founded the company in 1892. As president 
and chairman of the board from 1930 until his 
death in 1977, Ward Melville guided the 
growth of the Melville Corp. to become a 
major retailing company. 

With a deep sense of caring for the commu- 
nity in which they lived, Mr. and Mrs. Ward 
Melville became involved in supporting a wide 
variety of organizations and projects in health, 
education, environmental and historic preser- 
vation and the arts. In 1939, Mrs. Melville as- 
sisted in incorporating and finding a home for 
the fledgling Suffolk Museum. In 1942, the 
museum was chartered by the University of 
New York Education Department, with Mrs. 
Melville named as president of the board of 
trustees. She was elected chairperson of the 
Suffolk Museum in 1983. 

Under Mrs. Melville's leadership and philan- 
thropy, the institution and its collections grew. 
The museum reflected the Melvilles' interest 
in preserving Long Island history, art, and the 
vanished era of the horse-drawn transporta- 
tion. Mr. Melville's collections of the art and 
writings of the Stony Brook native and noted 
genre painter, Wiliam Sidney Mount, and of 
horse-drawn vehicles, for which he built the 
Carraige House display facility in 1951, were 
incorporated into the museum's collections 
over a period of time, attracting other dona- 
tions and collections. In time, The Museums 
at Stony Brook, by which name the museum is 
now known, achieved professioanl stature 
with collections of national and international 
importance. 

Since the early 1940's Mrs. Melville also 
served on the board of trustees of the Stony 
Brook Community Fund, a trust established 
and led by her husband, that was responsible 
for the welfare of the Stony Brook Village 
Center and numerous historic properties which 
were acquired and restored by Mr. Melville for 
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the public. Mrs. Melville was elected by the 
fund's directors to succeed Mr. Melville as 
president upon his death in 1977. As presi- 
dent of the Frank Melville Jr. Memorial Foun- 
dation and president of the Three Village 
Garden Club, Mrs. Melville was actively in- 
volved in community beautification efforts, in- 
cluding the establishment of the mill pond and 
park in Setauket. She was also an active sup- 
porter of the restoration of the historic Caro- 
line Church in Setauket. 

In 1972, Mr. and Mrs. Ward Melville were in- 
ducted into the Long Island Association's Hall 
of Fame; in December 1979 she was named 
"Woman of the Decade" by the Village Times 
newspaper. In 1982, she was the recipient of 
the Ward Melville Community award from the 
Three Village Historical Society, and in 1984, 
she received the Garden Club of America's 
Zone Ill award for historic preservation. In 
1986, the New York State Legislature adopted 
a resolution recognizing Mrs. Melville's many 
contributions to her community and to the 
preservation of Long Island's history, апа 
commending her for "unremitting concern for 
the people of the Empire State." 

Mrs. Melville's unselfish concerns and life- 
long efforts on behalf of the welfare of the 
Three Vilages were exemplary. The institu- 
tions she nurtured, such as The Museums at 
Stony Brook, the Stony Brook Village Center, 
the Caroline Church, and the Frank Melville 
Pond serve to preserve important segments of 
Long Island's rich heritage for succeeding 
generations of its citizens. These institutions, 
as well as Ward Melville High School in Se- 
tauket and the Frank Melville Jr. Memorial Li- 
brary at the State University of New York at 
Stony Brook, will serve as living memorials to 
the Melvilles. 

Carol Ann and | were honored to call Mrs. 
Melville our friend. 


CONGRESSIONAL REFORM 
HON. JAN MEYERS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mrs. MEYERS of Kansas. Mr. Speaker, | 
would like to take this opportunity to discuss 
two of the most serious problems of the com- 
mittee system in the House, scheduling con- 
flicts and proxy voting. The way committee 
meetings are scheduled here is arbitrary, ca- 
pricious, inefficient, and aggravating. It dimin- 
ishes this House, and defeats the purpose of 
having committees. Members frequently have 
to be in two or even three committee meet- 
ings at once. We dash from hearing to 
markup, missing the substance of the testimo- 
ny and content of the legislation, simply be- 
cause the House of Representatives will not 
establish a formal committee schedule. | be- 
lieve that a rational schedule could be devel- 
oped that would minimize overlap. In most 
legislatures, there is a standard schedule. 
Very active committees meet for an hour 
every day. Other committees meet only twice 
a week. The schedule is set up so that a com- 
mittee knows well in advance when it is to 
meet. 

We should try that in the House. Surely the 
chairmen and vice chairmen can get together 
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at the beginning of a Congress and put to- 
gether a schedule that would bring to a mini- 
mum these conflicts. Both the Democrats and 
Republicans have restrictions on how many 
and what kind of committees members can 
serve on. Work out a schedule so that com- 
mittees don't all meet at the same time. An 
important part of scheduling reform would be 
time limits for the end of committee meetings, 
especially hearings. The purpose of hearings 
is to receive testimony and question the wit- 
nesses, not to orate for the benefit of the TV 
cameras. Fixed times for the completion of 
hearings would do much to limit this abuse. 
Maybe it can't be done, but it should be seri- 
ously looked at. 

Ending scheduling conflicts would also 
eliminate the prime excuse for the practice of 
proxy voting. The civics books and Capitol 
tour guides all say, “the real work of Congress 
is done in the committees." If this is so, how 
can this practice be tolerated? We would 
never accept a proposal to allow the floor 
leader to vote for absent Members on a floor 
vote, why are committee votes any different? 

Mr. Speaker, this is a quality of life issue as 
well. Improved committee scheduling would 
allow Members to organize their own sched- 
ules more effectively as well. No longer would 
we have to cancel appointments with constitu- 
ents to attend committee meetings set on a 
day or two's notice. No longer would we have 
to feel the aggravation of having to be in two 
places at once. We could all represent the 
people better, which is after all, what we're 
here for. 


IN HONOR OF HAMBURG, NY, 
THE BIRTHPLACE OF THE 
HAMBURGER 


HON. BILL PAXON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. PAXON. Mr. Speaker, | rise today to 
honor the town of Hamburg, NY, as the 
“Birthplace of the Hamburger.” 

Each year, the town of Hamburg in Erie 
County, NY, founded in 1812 and known as 
“The Town That Friendship Built,” celebrates 
a historic occasion—the invention of the 
ground-beef sandwich which all of us, across 
the country and around the world, now recog- 
nize as America’s famous hamburger. 

It was over 100 years ago in 1885 at the 
Hamburg Fair, present site of the famous Erie 
County Fair and one of the Nation’s largest, 
that the hamburger was created. Two conces- 
sionaires, Frank Menches and his brother 
Charles, came to the fair to cook their special- 
ty, the pork sausage sandwich. 

As the day went on, the Menches brothers 
unexpectedly ran out of pork sausage. When 
Frank went to the local butcher, his good 
friend Andrew Stein; the meat market was out 
of pork sausage too, and so Frank returned to 
the fair with chopped beef. Charles pressed 
the beef into patties while Frank prepared the 
stove which would cook their historic creation. 

The brothers worried that the new sandwich 
would lack taste, so they tried adding a dash 
of salt, then some brown sugar, and even a 
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famous food, the hamburger, and the town 
after which it was proudly named, Hamburg, 
NY. 


PUBLICATION OF THE RIDGE- 
WOOD NEWS 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mrs. ROUKEMA. Mr. Speaker, on Septem- 
ber 14, 1989, a Bergen County institution will 
cross a significant milestone. That day will 
mark 100 years of distinguished service to 
northeastern New Jersey by the Ridgewood 
News and its predecessors. 

William Tomkin first published the News in 
1889, writing the news articles and the edito- 
rials as he commuted to and from his job in 
New York City. A few years later, the paper 
was sold for $1 to Leonard Taft, who trans- 
formed it into a weekly and gave the News its 
first home—above a village blacksmith shop. 
In 1894, Frank Baxter took over the News and 
operated it until he sold it to the Fishler family. 
Franklin Fishler, Bennett Fishler, and Bennett 
Fishler, Jr., provided far-sighted leadership to 
the paper from 1916 into contemporary time. 

Walter Lippmann wrote in 1920 that the 
newspaper "is in all literalness the bible of de- 
mocracy, the book out of which a people de- 
termines йв conduct." If this is the measure of 
a newspaper, the Ridgewood News has 
indeed been a successful and critical instru- 
ment of Bergen County life. For decades, it 
has taken upon itself the important and some- 
times difficult task of monitoring, studying, and 
covering the actions of our numerous local 
governmental bodies—bodies that sometimes 
escape the scrutiny of the other media. 
Bergen County is a better place for the vigi- 
lance of this journalistic watchdog. 

But the Ridgewood News has also provided 
other valuable services. Through its pages, it 
has kept its editorial finger on the pulse of all 
facets of Bergen County life. 

Today, the Ridgewood News and its various 
affiliated newspapers provide valuable biweek- 
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ly service to the residents of Ridgewood, Al- 
lendale, Fair Lawn, Franklin Lakes, Glen 
Rock, Ho-Ho-Kus, Mahwah, Midland Park, 
Oakland, Ramsey, Saddle River, Upper 
Saddle River, Waldwick, and Wyckoff. 

| urge my colleagues to join me in com- 
mending the Ridgewood News and its people, 
past and present, as they celebrate the 100th 
anniversary of their first publication. 


A TRIBUTE TO JOYCE WILLIAMS 
HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 4, 1989 

Mr. DYMALLY. Mr. Speaker, | ask my col- 
leagues to join me in recognizing Joyce Wil- 
liams, a constituent in my district who has 
earned a special tribute by her outstanding 
civic and educational contributions. 

The unusual element of this recognition is 
that since 1984 Joyce has been a functional 
quadriplegic who is confined to a wheelchair. 
She must rely on hospital-bed, hoyer lift, elec- 
tric recliner, speaker phone and many other 
medical aids. She is totally dependent on 
others for feeding, dressing, and other person- 
al care. These handicaps have failed to halt 
Joyce's remarkable accomplishments. 

A resident of Harbor City, Joyce E. Doze- 
Williams is a single, disabled mother who is in 
the process of raising two highly gifted chil- 
dren, James and Celeste, ages 12 and 10. 

Prior to becoming disabled, Joyce had been 
an elementary school teacher for Los Angeles 
Unified School District for approximately 16 
years. In October 1984, she was diagnosed as 
having a very rare neurological disorder 
Arnold-Chiari Malformation of the Cerebellum 
and Hydromyelia of the spinal cord, both of 
which are congenital. 

Neighbors, friends and acquaintances attest 
to Joyce's high intellect, knowledge and wit. A 
verbal give and take with her can be a very 
rewarding experience since she is always up- 
to-date on current affairs in government and 
school matters, and usually has a positive 
answer when queried about these matters. 

Joyce has simply not allowed her handicap 
to be a detriment. She is a provider and role 
model for her two wonderfully disciplined chil- 
dren. James is studying at a university level 
and Celestes is following closely behind. The 
academic brilliance of her children is a prime 
example of her motto: “А mind is a terrible 
thing to waste.” 

In Harbor City, many of Joyce’s former stu- 
dents are neighbors and often drop in just to 
visit, talk over problems or get help with 
homework. Being a good listener, Joyce has 
always had the ability to help others. She 
exudes confidence, which can change a 
person from being a failure into one of confi- 
dence who could and would do his best. 

Joyce has the same positive attitude about 
her own life. She never dwells on the “whys” 
or “what ifs” and “what might have been,” 
but is thankful everyday for the blessings she 
does possess. A truly remarkable woman. 

Born in Lynwood, Joyce attended Washing- 
ton High School and California State Universi- 
ty at Los Angeles, where she received her 
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B.A. degree in Sociology and her M.A. degree 
and Administrative Credentials in 1973. At 
California State University at Los Angeles, she 
joined Delta Sigma Theta and is a life member 
of the University Alumni Association, holding 
life elementary credentials as well as adminis- 
tration credentials. In addition, she is a 
member of United Teachers of Los Angeles, 
National Education Association, California 
Teachers Association, and Los Angeles, 
Music Teachers’ Association. 

Having been listed in outstanding young 
women of America in 1972 and Who's Who 
Among Black Women in California in 1981 
and 1982, Joyce was an instructor at Presi- 
dent Avenue Elementary School, only taking 
time out to have her two children. In Decem- 
ber 1984 she was forced to take leave be- 
cause of her illiness, This ailment later forced 
her into early retirement. 

Joyce is very active in the church communi- 
ty, having represented her church, Lewis Met- 
ropolitan CME Church on several occasions at 
conferences and has worked many hours on 
the board of Christian education in that 
church. Joyce has received honors from Lewis 
Church and other organizations for her ac- 
complishments. | am now adding my name to 
that list. Again, ! am very honored to pay this 
tribute to Joyce Williams. 


INTRODUCING THE PANAMA DE- 
MOCRACY AND ECONOMIC RE- 
COVERY ACT 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. GEJDENSON. Mr. Speaker, this is a 
year in which the peoples of the world have 
given courageous new meaning to the strug- 
gle for democracy and freedom. One image 
that will be forever etched in our minds is the 
graphic photo of the brutal attack on Pana- 
ma's democratic opposition in the aftermath 
of the May 1989 Panamanian elections. We 
saw the bloodied figures of the winning Pana- 
manian opposition candidates being beaten by 
paramilitary battalions of the Noriega regime 
as members of the Panamanian Defense 
Forces looked on. What we saw in the faces 
of the opposition was the strength, courage, 
and conviction of the Panamanian people to 
use nonviolent means to bring democracy to 
their country. 

Today, | am introducing the Panama De- 
mocracy and Economic Recovery Act that 
pledges United States support for the people 
of Panama in their efforts to regain democracy 
and freedom. It provides economic assistance 
to Panama when Noriega leaves power and 
when the country has taken concrete steps to 
restore democracy. The bill underscores the 
commitment of the United States to a multilat- 
eral initiative against the Noriega regime. 

There can be no doubt that our past policy 
of economic sanctions in Panama has been 
counterproductive. Noriega is still in power. 
United States and Panamanian businesses 
have been seriously damaged. The economy 
of Panama is in a tailspin. With a decline in 
GDP of 20 percent in 1988, conditions there 
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resemble those of our Great Depression. 
Bank lending, foreign and domestic invest- 
ment, and economic activity in general have 
fallen dramatically and are continuing to de- 
cline. U.S. economic sanctions have contribut- 
ed to that decline. 

Economic sanctions have hurt the very 
people we want to help. Rather than empha- 
size the unsuccessful unilateral economic 
sanctions of the past, this legislation highlights 
the importance of a multilateral approach to 
the economic reconstruction and recovery of 
Panama that will be needed following a transi- 
tion to democracy. The people of Panama 
must know that the United States will be 
ready to forge a multilateral economic recov- 
ery effort. Democracy can only thrive within 
the context of economic freedom. 

The Noriega regime has run the Panamani- 
an economy into the ground. The regime has 
ignored the maintenance of the physical infra- 
structure of the country and the Panama 
Canal. Noriega and his cronies have used the 
resources of the country for their own person- 
al gain. Their actions have resulted in an up- 
surge in bankruptcies of both small- and 
medium-size businesses. They have driven 
out foreign investment, the depar- 
ture of international banks, and created signifi- 
cant unemployment and underemployment. 

This bill | am introducing today outlines a 
strategy for addressing the long-term political 
and economic concerns of the Panamanian 
people. It offers a practical set of guidelines 
for United States policy toward Panama and 
paves the way for an economic recovery in a 
post-Noriega Panama. The legislation builds 
on the conditions for aid that are outlined in 
current law. However, | have adapted current 
law to reflect today's political and economic 
realities. The bill requires the President to cer- 
tify that: General Noreiga is no longer in 
power; progress has been made in assuring a 
separation of the civilian and military func- 
tions; freedom of the press, due process of 
law, and other constitutional guarantees have 
been restored in Panama; and the Govern- 
ment of Panama has agreed to take steps to 
prevent drug related money laundering. 

The Panamanian people need and deserve 
the moral and economic support of their 
friends in the hemisphere. This bill begins to 
address that need. 


TELECOMMUNICATIONS SERV- 
ICES FOR HEARING AND 
SPEECH IMPAIRED INDIVID- 
UALS 


HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 4, 1989 
Mr. GUNDERSON. Mr. Speaker, not a day 
goes by, perhaps not an hour expires, when 
the majority of us does not pick up a tele- 
phone receiver and recreate the technological 
miracie that first took place as a result of Al- 
exander Graham Bell's efforts. Technology 
and America have come a long way since 
then. Today some 200 million Americans 
enjoy the freedom and universal access as- 
sured under the Communications Act of 1934. 
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There are, however, Mr. Speaker, some 25 
million Americans who do not enjoy the free- 
dom and universal access that you and | һауе 
come to exercise at will. These neglected 25 
million | speak of are the speech- and hear- 
ing-impaired of our country. 

In the 100th Congress, the Senate and 
many of the Members of this House joined to- 
gether in passing a companion bill Senator 
McCain and | sponsored, the “Telecommuni- 
cations Accessibility Enhancement Act of 
1988." Signed into law on October 28, 1988, 
Public Law 100-542 has served to expand our 
national telecommunications systems by re- 
quiring that the Federal Telecommunications 
system be fully accessible to hearing-impaired 
and speech-impaired individuals. While this 
law is important in increasing access to the 
Federal Government, obstacles still remain. 

For instance, Franky Ramont, a young deaf 
woman working in my office is restricted to 
communicating only with persons possessing 
and familiar with a TDD. Persons like Franky 
cannot directly place a reservation at a restau- 
rant, call a business associate across State or 
contact a relative trans-America. We have the 
technology, it simply isn't being used. This 
must change. 

Today | am introducing legislation that 
would amend the Communications Act óf 
1934 to ensure communication services are 
available to our speech- and һеагі 
Americans. Under this bill, the Federal Com- 
munication Commission shall ensure that—no 
later than 2 years after the enactment date— 
interstate and intrastate telecommunications 
relay services are available, so far as possible 
and in the most efficient manner, to hearing- 
impaired individuals in the United States. 

This legislation is a companion to the 
Senate legislation introduced by my friend, 
Senator JOHN MCCAIN and it extends optimum 
flexibility to the common carrier to provide 
"telecommunications relay services.” In initiat- 
ing this proposal in the private sector, we will 
ensure that technology and quality will contin- 
ue to be improved and enhanced. 

Furthermore, this bill compliments the 
American with Disabilities Act and | am 
pleased that it has become the whole of title 
IV in the Senate Labor Committee markup of 
the ADA. ! would look favorably to the same 
inclusion of this bill in the House version of 
ADA, but will nonetheless pursue this bill if it 
is not. 

While a number of States already have 
such a system and still others are moving 
toward a system, Federal legislation will 
assure similar standards and access. This leg- 
islation also provides for an exemption from 
МЕ.) regulations as well as an exemption for 
carriers who would experience undue burden 
in setting up such a system. Although | remain 
concerned about this bills effect upon the 
small carrier, | am pleased to hear that “тот 
and pop" operations have not been adversely 
effected. 

Let me move quickly to continue to empow- 
er hearing and speech-impaired individuals 
and provide for them the universal access that 
has become an integral part of American life. 
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THE ELEPHANT BUTTE 
IRRIGATION DISTRICT 


HON. JOE SKEEN 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 
Mr. SKEEN. Mr. Speaker, today | am intro- 


to the Elephant Butte Irrigation District. 

My legislation provides the Secretary of the 
Interior with the authority to transfer to the 
Elephant Butte Irrigation District in New 
Mexico, without cost to the district, title to 
easements, ditches, laterals, canals, drains 


transferred upon the agreement of all parties 
involved. Finally, any transfer authorized under 
this legislation is subject to the condition that 
the Elephant Butte Irrigation District assumes 
full responsibility for operating and maintaining 
the portion of the project to be transferred. 

This transfer is made possible by the fact 
that the Elephant Butte Irrigation Districts has 
repaid in full to the Federal Government its 
portion of the Rio Grande project, which es- 
tablished the district. Since 1979, the Bureau 
of Reclamation has contracted with the Ele- 
phant Butte Irrigation District for the district to 
handle operation and maintenance of various 
parts of the project. This legislation would now 
transfer title to the district the areas which it 
has operated and maintained for 10 years. 

This proposed transfer provides many ad- 
vantages to both the Federal Government and 
the Elephant Butte Irrigation District. The 
United States reduces some of its administra- 
tive costs and potential management respon- 
sibilities as well as potential liabilities. The dis- 
trict gains title and a fuller measure of control 
of lands in which it has the sole remaining in- 
terest. 

Specifically, the district will have greater 
ability to deal with encroachments that have 
been appearing on the rights-of-ways and 
easements which serve the project. Delays in 
processing and issuing permits for various util- 
ities and water companies to cross these 
easements and rights-of-ways should be elimi- 
nated. 

The Elephant Butte Irrigation District has 
done an admirable job in keeping operation 
and maintenance costs down. By taking full 
responsibility over functions currently per- 
formed by the Bureau, it is anticipated that ad- 
ditional savings can be attained. Over the past 
10 years, the costs to the Elephant Butte irri- 
окоп for the annual operation and mainte- 

nance charges requested by the Bureau have 
increased 141 percent. This is during a time 
when the duties and responsibilities of the 
Bureau have decreased. Again, a consolida- 
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tion of control and full responsibility of the 
easements and rights-of-ways should lead to 
further savings. 

This proposal makes good sense and ! 
hope my colleagues will offer their support in 
passing this legislation. 


THE SENSELESS KILLING OF 
LIEUTENANT COLONEL HIGGINS 


HON. RAYMOND J. McGRATH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. MCGRATH. Mr. Speaker, | rise today to 
join the citizens of New York's Fifth Congres- 
sional District and my colleagues here in the 
House of Representatives, to express my out- 
rage at the brutal murder of Marine Lt. Col. 
William R. Higgins on Monday past. 

The situation involving Lieutenant Colonel 
Higgins and the other American hostages in 
the Middle East is indeed sensitive. Our main 
problem in the region is indentifying the Islam- 
ic factions that are holding the Americans, 
and to develop serious negotiations with 
them. However, it is impossible to negotiate 
with nonsovereign groups who employ terror- 
ism as a means of achieving worldwide recog- 
nition. A ng these fanatics before 
they resolve to relinquish their terrorist behav- 
ior would be ill policy for the United States to 
adhere to. 

Any U.S. response and action to terrorist vi- 
olence will cost us, even if we pick and 
choose carefully from an expanded series of 
options. However, | believe that a nonexistent 
response will prove much more costly in the 
bloodshed of innocent victims and human life. 
| urge my colleagues to support the initiatives 
of President Bush in his most difficult task of 
the young administration. If we here in the 
Congress resort to harsh criticism and hind- 
sight, we are playing right into the hands of 
the media hungry Middle East extremists. 

Mr. Speaker, Lieutenant Colonel Higgins did 
not die in vain. He was proud of his position in 
Lebanon and his United Nation's mission. Re- 
grettably, he is also proof that no one is 
immune to the wicked winds of terrorism. Until 
these winds subside, the United States must 
remain committed to abrogating terrorist ac- 
tivities worldwide. 


REFORM IN COMMUNIST 
COUNTRIES 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 4, 1989 

Mr. MARKEY. Mr. Speaker, the first half of 
1989 has been witness to unparalleled politi- 
cal, social, and economic reforms in Hungary 
and Poland. In tandem with the changes that 
are underway in the Soviet Union under Mik- 
hail Gorbachev, there is newfound hope and 
optimism that the other ive Communist 
regimes which have dominated Eastern 
Europe for the past 45 years will follow the 
path of change which leads to openness, de- 
mocracy, and respect for basic human rights. 
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We focus much attention on those nations 
for whose progress we have fought hard and 
which are now moving ahead. Yet we must 
also remain vigilant in our commitment to 
bring about the same advances in nations 
such as Czechoslovakia which lag far behind. 
Czechoslovakia has shown a serious decline 
in respect for human rights since the CSCE 
Vienna followup meeting last January. 
Czechoslovakian citizens, buoyed in part by 
the victories of their neighbors, have grown 
more vocal in publicly condemning the repres- 
sive policies of their government. Independent 
opposition activists, fighting for human rights 
since Czechoslovakia assumed participatory 
state status in the Helsinki agreement in 1975, 
have recently been joined in their protests by 
vast numbers of average citizens. They no 
longer grow silent in the face of intimidation. 
More and more often the Government has 
been forced to detain, arrest, and convict 
those who speak out against repression in 
order to quiet their voices. 

August 21, 1989 will mark the 21st anniver- 
sary of the Soviet-led invasion of Czechoslo- 
vakia. We must use this occasion to demon- 
strate our solidarity with the growing numbers 
of Czechoslovakian activists and to promote 
the dialog which opposition activists have re- 
quested with the Czechoslovak Government. 
We must reinforce our commitment to the Hel- 
sinki accords by showing that amidst the dra- 
matic improvements in some countries, we 
have not lost sight of those governments 
which maintain only a facade of compliance. 


COMMEMORATING THE BICEN- 
TENNIAL OF NORTH BEND, OH 


‚ HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. THOMAS A. LUKEN. Mr. Speaker, 
today | rise to recognize the bicentennial of 
the village of North Bend, OH. North Bend 
was founded by Judge John Cleves Symmes 
on February 2, 1789. Judge Symmes led the 
first pioneers down the mighty Ohio River to 
this area on flatboats, and named the area 
“North Bend” because of the big bend toward 
the north in the river. 

Two of North Bend’s most famous residents 
were Presidents William Henry Harrison and 
his grandson, Benjamin Harrison. Benjamin 
was born at North Bend in his grandfather's 
home, and William Henry Harrison is now 
buried in North Bend. 

The village of North Bend has banded to- 
gether to commemorate its bicentennial with a 
celebration on August 4, 1989. Over the 
weekend, 10 exhibitions have been planned, 
each of which will demonstrate the changes 
that have taken place in North Bend over the 
past 200 years. Visitors will be able to enjoy a 
wide-ranging view of life in this community, 
ranging from Indian teepees to a special pre- 
view of the year 2000. 

Although the village of North Bend consists 
of only 564 people, each of them recognizes 
the value of coming together to celebrate a 
common history. North Bend is a unique ex- 
ample of a small community dedicated to pre- 
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serving and honoring a special heritage that 
has endured for the past 200 years, and 
hopefully will exist for many hundreds of years 
into the future. | am pleased to be able to 
salute their efforts today, and to honor this im- 
portant time in their history. 


STUDENT DEMONSTRATIONS IN 
CHINA 


HON. GEORGE J. 
HOCHBRUECKNER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. HOCHBRUECKNER. Mr. Speaker, Mr. 
Philip Goldstein, an outstanding citizen of my 
district, suggested that a Congressional Medal 
of Honor be awarded to a student demonstra- 
tor in Beijing, China. After researching his 
worthwhile idea, | have learned that the Con- 
gressional Medal of Honor cannot be given to 
foreign students. in the same spirit, | offer a 
short statement concerning the importance of 
the protests. 

The recent student demonstrations in Beij- 
ing, China, have revealed the extent to which 
the Chinese people are monitored and con- 
trolled by their government. However, the 
events in Tiananmen Square prove that the 
desire for personal liberty is too strong to be 
completely repressed. 

The television camera served to bring 
countless images back from the demonstra- 
tions in Beijing. | watched as the Chinese stu- 
dents made tremendous sacrifices for what 
they believed. Although | saw many images on 
the television one particular episode made an 
unforgettable impression, which inspired Mr. 
Goldstein's suggestion. A young man stood in 
front of a slow moving column of tanks and 
raised his hand signalling for the caravan to 
halt. іп fact, the tanks nearly killed the student 
as they came to a stop right before the brave 
protestor. 

This dramatic incident took place near the 
Beijing Hotel, home to foreign correspondents, 
insuring that the eyes of the world would be 
open. The results serves as a poignant re- 
minder that freedom must be fought for and 
cherished. Many of the students and citizens 
who demonstrated are now dead; some died 
during the protest and others were later 
rounded up and executed. The protest reaf- 
firmed the notion that one person can make a 
difference, in particular, the young man who 
stood up in front of the tank. 

| support President Bush's actions toward 
China. In addition, | support providing all Chi- 
nese citizens in the United States the opportu- 
nity to extend their visas and stay in this coun- 
try if necessary. Mr. Speaker, Philip Goldstein 
has recognized, as we must, that the young 
man who bravely blocked the tank was a 
signal that United States must heed in order 
to remain a beacon of freedom and democra- 
су. 
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COLUMBUS SCHOOL FOR GIRLS 
AND PRAIRIE LINCOLN ELE- 
MENTARY SCHOOL PARTICI- 
PATE IN THE NEED PROJECT 


HON. CHALMERS P. WYLIE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. WYLIE. Mr. Speaker, it is my pleasure 
to recognize the Columbus School for Girls 
[CSG] and Prairie Lincoln Elementary 
School's participation in the National Energy 
Education Development [NEED] project. The 
Columbus School for Girls won the State of 
Ohio's junior level competition for NEED 

and Prairie Lincoln won the State's 
elementary level award. 

NEED was first established in March 1980 
by a joint congressional resolution with a 10- 
year goal to establish a national energy edu- 
cation networking organization. Presently 38 
States have NEED committees and operate 
through approximately 140 regional commit- 
tees to bring programs and services to a total 
school membership of 4,000. 

The Columbus School for Girls and Prairie 
Lincoln Elementary School have become 
active participants in the NEED project. CSG 
undertook a variety of activities designed to 
promote energy education. Among these 
were: an energy scavenger hunt; energy carni- 
val and a play titled "The Energy Mystery 
Files." The school's science club initiated a 
Schoolwide recycling program and over 
14,000 aluminum cans were collected which 
were donated to the Columbus Zoo. 

At Prairie Lincoln Elementary School stu- 
dents decided the best way to accomplish 
their goal was to become energy educators. 
They developed a different energy lesson for 
each grade level. The lessons ranged from 
acid rain, recycling and various energy 
sources. A play about solar energy was cre- 
ated and fifth-graders played "Wheel of 
Energy." 

At both schools students and faculty in- 
creased their knowledge of energy and its im- 
portance to our planet's future while furthering 
the goals of the NEED project. | want to com- 
mend all the students and teachers who par- 
ticipated in these activities for their parts in 
furthering energy education in our country. 


THE 25TH ANNIVERSARY OF 
FERNWOOD 


HON. FREDERICK S. UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. UPTON. Mr. Speaker, today, | rise in 
celebration of the 25th anniversary of the 
Fernwood Nature Center and Botanic Garden 
in Niles, MI. Coinciding with this silver anniver- 
sary event is the equally momentous grand 
opening of Mary Plym Visitors Center. 

Fernwood is a special place where people 
can go to learn about their environment. It is a 
sanctuary on the banks of the St. Joseph 
River where families and individuals can dis- 
cover and explore the secret beauties of our 
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environs. One can stroll the winding pathways 
past nearby springs and ponds or attend spe- 
cial events and informational programs. 

The completion of a new visitors center and 
educational facility on the 25th anniversary of 
the founding of this nature preserve gives 
cause for quite a celebration. These improve- 
ments will nurture the preservation and knowl- 
edge of the environment in southwestern 
Michigan for years to come. 

The achievements of Fernwood Nature 
Center under its capable management is even 
more remarkable when one considers that 
Fernwood is supported almost entirely by pri- 
vate donations and patrons. The contributions 
of Fernwood to our environment, as well as 
the example it sets for similar voluntary orga- 
nizations, should not go unnoticed by the Con- 
gress or the people of the United States. 


NEUROSCIENCE CENTER IN DOD 
AUTHORIZATION— FISCAL YEAR 
1990 


HON. WILLIAM L. DICKINSON 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. DICKINSON. Mr. Speaker, during last 
week's consideration of the Defense authori- 
zation bill for fiscal year 1990 (H.R. 2461), an 
en bloc amendment was approved which con- 
tained numerous noncontroversial amend- 
ments. 

Due to the fact that only 1 hour of total 
debate time was allowed for all amendments 
within the en bloc, an explanation of each 
amendment was impossible. 

In order to lay out the legislative intent and 
an understanding of one amendment, in par- 
ticular, the Fascell amendment, for a research 
and training facility for head, neck, and spinal 
cord injuries, | offer this explanation. 

The Fascell amendment earmarks $18 mil- 
lion for a collaborative research and training 
facility for military medical personnel for head, 
neck, and spinal cord injuries. The financial 
contribution of the Federal Government to this 
collaborative center will not exceed 33 per- 
cent of the total cost of the project. 

The Department of Defense expressed res- 
ervations about the amendment, because it 
earmarks funds from previously approved 
projects and did not incorporate recommenda- 
tions from the Secretary of Defense. Another 
contributing factor to their reservation was the 
lack of language which specifies that this con- 
tract would be a fully competed bid. 

Mr. FASCELL and | discussed these con- 
cerns, but in all the confusion on the floor, 
were unable to engage in an explanatory col- 
loquy. We discussed the purpose of the 
center and the need for more research and 
training in the area of neuroscience, and we 
agreed that the contract or grant would be a 
fully competitive bid in terms of the site and 
the institution. 
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HONORING THE CALVIN COO- 
LIDGE COMMEMORATIVE SOCI- 
ETY DISTINGUISHED CITIZEN 
AWARD RECIPIENT, ROBERT 
DEAN STETHEM 


HON. SILVIO О. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. CONTE. Mr. Speaker, ! rise today to pay 
tribute to Robert Stethem, a young тап 
whose bravery, selflessness and determina- 
tion deserve the respect and recognition of all 
of us. Every year the Calvin Coolidge Com- 
memorative Society presents its Distinguished 
Citizen Award to “а distinguished American 
who most exemplifies and demonstrates the 
unselfish service and humanitarian principles 
upon which this Nation was founded." This 
year, the society has chosen to posthumously 
honor Robert Stethem. 

І can think of no other person more appro- 
priate to receive this award than Mr. Stethem. 


' The 23-year-old Navy diver from Waldorf, MD 


bravely died at the hands of Shi'ite Moslem hi- 
jackers aboard TWA flight 847 out of Athens 
in 1985. His heroism and dedication to his 
country and his fellow travelers in those last 
perilous hours are an inspiration to us all and 
exemplifies the spirit of the award with which 
he is to be honored. 

Robert Stethem graduated from the 
Thomas Stone High School in 1980, where he 
played defensive back on the football team 
and was active in student government. He is 
remembered by his classmates and teachers 
as a bright, open-minded and polite student. 
Six months after graduating, eager to serve 
his country, he enlisted in the U.S. Navy. He 
trained for several years and then joined an 
underwater construction team in Norfolk, VA. 
At the time of his death, he was a Navy steel- 
worker 2d class and was rated as a diver. 

The sixth annual Calvin Coolidge celebra- 
tion is scheduled to begin on August 6. Rich- 
ard and Patricia Stethem, Robert's parents, 
will accept the award during a dinner, the final 
event of the weeklong celebration, on August 
12. The guest speaker at the dinner will be H. 
Lawrence Garrett Ill, the Secretary of the 
Navy. 

Mr. Speaker, Robert Dean Stethem is a 
hero in the highest tradition, and his memory, 
his courage and his heroism, will stay with us 
through the ages. | join my friends at the 
Calvin Coolidge Society in saluting him as he 
is posthumously awarded the Distinguished 
Citizen Award. 


TRIBUTE TO THE CALIFORNIA 
HIGHWAY PATROL 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 4, 1989 
Mr. MATSUI. Mr. Speaker, it gives me great 


pleasure to rise today to recognize the leader- 
ship and dedication of the California Highway 


Patrol. On the occasion of the 60th anniversa- 
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ry of the CHP, | feel it is appropriate to com- 
mend those who have contributed to the 
growth and strength of this organization. 

In 1929, legislation went into effect revolu- 
tionizing and reorganizing the traffic system by 
eliminating all the old county squads and put- 
ting all the men into a new organization to be 
known as the California Highway Patrol. Over 
the last 60 years, the CHP has made some 
significant, positive changes in their equip- 
ment, uniforms, training schools, and car 
specifications; and with these changes, it has 
managed to mature and grow professionally. 

The dedication of the CHP is exemplified 
through the many accomplishments they have 
made in the community and throughout the 
State. The list of accomplishments that the 
patrol has achieved are endless, but | would 
be remiss if | did not highlight a few. 
[MISTER], the Management Information 
System of Terminal Evaluation Records, a 


use of radar; the “Batmobile,” a mobile blood 
alcohol testing van; and the growth of the 
Highway Patrol's Air Operations. 

Mr. Speaker, it is a distinct honor to offer 
my commendations to all those who have 
dedicated themselves to the safety of the 
people in our community and the entire State. 
| salute them for a job well done and | ask 
that my colleagues join me in offering the Cali- 
fornia Highway Patrol! congratulations on 60 
years of outstanding service and best wishes 
in all of its future endeavors. 


INTRODUCING THE WORLD UNI- 

VERSITY GAMES COMMEMO- 
RATIVE COIN AND MEDAL 
ACTS 


HON. JOHN J. LaFALCE, 
M.C. 


OF NEW YORK 


IN THE HOUSE OF REPRESENTATIVES 
Friday, August 4, 1989 

Mr. LAFALCE. Mr. Speaker, today | am in- 
troducing legislation authorizing the Treasury 
to strike a coin or medal to commemorate the 
World University games, which will be held in 
Buffalo in July of 1993. The World University 
games are second in importance only to the 
Olympics іп international amateur athletic 
competition, and are expected to draw the 
participation of 121 nations and over 7,000 
athletes. This will be the first time that the 
games will be held in the United States. 

Legislation to strike a coin or medal is im- 
portant not only to commemorate this historic 
event, but also to raise money to support this 
kind of international amateur athletic competi- 
tion. The proceeds from the coin or medal will 
go to support local or community amateur ath- 
letic programs, to erect facilities for the use of 
amateur athletes, and to underwrite the cost 
of sponsoring the World University games. 


EXTENSIONS OF REMARKS 
A CENTURY OF EXCELLENCE 


HON. JOE KOLTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. KOLTER. Mr. Speaker, | rise today to 
pay tribute to Slippery Rock University which 
is celebrating a Century of Excellence. 

One hundred years ago, a small group of 
citizens in Centerville, PA, formed the Slippery 
Rock State Normal School Association with 
the expressed intent of raising funds to build a 
school of higher education for the youth of the 
region. They acquired land, erected buildings, 
appointed an administrator, approved a faculty 
and laid a foundation upon which the future 
development of the school would proceed. іп 
March 1989, the doors of Slippery Rock 
Normal School were opened to 168 young 
men and women seeking an education. 

To quote Slippery Rock University President 
Robert N. Aebersold: 

From this well laid foundation the future 
of the school would proceed, bringing un- 
paralleled changes and opportunities to 
thousands. In their wildest dreams, the 
founders could not have imagined that they 
would begin a tradition of excellence that 
would become known throughout the coun- 
try and cherished in the hearts of thirty 
thousand alumni. What has not changed is 
the premise on which the university was 
founded and still stands * * * to furnish the 
means of acquiring knowledge. The universi- 
ty exists to generate ideas, to create new ho- 
rizons and to apply our knowledge and in- 
sights to enhance the human spirit and im- 
prove the human condition. 

March 29, 1989, officially marked the open- 
ing of Slippery Rock University’s centennial 
year and the launching of a second century of 
excellence. That a university of this caliber 
exists within the Fourth Congressional District 
is a real source of pride to me and | very en- 
thusiastically request that my colleagues join 
with me in extending to the Slippery Rock Uni- 
versity faculty, students, alumni and towns 
people of Slippery Rock, PA, our congratula- 
tions and sincere best wishes for an outstand- 
ing second century. 


RELIGIOUS LEADERSHIP AND 
DRUG ABUSE RECOGNITION 
WEEKEND 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 4, 1989 

Mr. RANGEL. Mr. Speaker, the National 
Household Survey, released this week by the 
National Institute on Drug Abuse, indicates 
that 72.4 million Americans, aged 12 and 
above have tried an illicit drug. The overall 


ering the effects of drugs used 
by their during her pregnancy. Every 
possible avenue must be employed to reach 
every man, woman, and child with the mes- 
sage that drug use is—plain and simple—dan- 
gerous. 
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For that reason | am intoducing the follow- 
ing resolution. It designates October 20 
through October 22, 1989, as “Religious 
Leadership and Drug Abuse Recognition 
Weekend.” 

We need the active involvement of all seg- 
ments of the community in our antidrug ef- 
forts. The participation of the religious commu- 
nity, as the moral backbone of society, is es- 
pecially critical. Therefore, we are asking the 
President to call on religious leaders and their 

tions to observe the weekend of Oc- 
tober 20 through 22 by engaging in discus- 


FAUNTROY, GUARINI, SCHEUER, TOWNS, COL- 
LINS, SHAYS, and PAXON. | would urge you to 
join us as cosponsors. We would welcome 
your support. 


THE HUNTER PROTECTION ACT 
OF 1989 


HON. RON MARLENEE 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. MARLENEE. Mr. Speaker, today 47 of 
my colleagues are joining with me in introduc- 
ing the Hunter Protection Act of 1989 to pre- 
vent antihunting activists from disrupting lawful 
hunts on Federal lands. 

America's cherished system of hunting, long 
admired by people throughout the world, is 
being seriously threatened by the tactics of a 
small, but well-organized group of increasingly 
militant antihunting activities. 

From sabotaging desert bighorn sheep 
hunts on Federal lands in California to unre- 
lenting efforts to disrupt deer hunting on Fed- 
eral wildlife refuges in New Jersey, the anti- 
hunting activists have continued their assaults 
on the American tradition of hunting. 

Because of the dramatic increase in the 
numbers and nature of these well orchestrat- 
ed attacks against hunters, 34 States have 
enacted laws outlawing deliberate acts that 
disrupt lawful hunts. 

Unfortunately, much more remains to be 
done to reverse these alarming trends. The 
Federal Government, which owns more than 
one-third of the land in the United States, 
needs to protect hunters on Federal lands 
from the harassment of antihunting saboteurs. 

As a result, | am today introducing the 
Hunter Protection Act of 1989, which is mod- 
eled after the best features of similar laws in 
more than 34 States. This legislation will make 
it illegal to interfere with lawful hunts and 
harass hunters pursuing their sport on Federal 
lands. 

The 18 million licensed hunters in the 
United States have been the major financial 


$2.5 billion toward wildlife conservation 
through excise taxes, duck stamps, and li- 
cense fees. This legislation will continue this 
tradition by contributing all moneys collected 
as fines to the North America Waterfowl Man- 
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agement Plan and the Pittman-Robertson Act. 
Both these programs acquire lands to protect 
wildlife habitat. 

If you are interested in stemming the tide of 
harassment tactics against hunters on Federal 
lands, | encourage you to cosponsor the 
Hunter Protection Act. 


BRIAN MONAHAN: THE EMBODI- 
MENT OF AMERICAN IDEALS 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. DONNELLY. Mr. Speaker, | rise today to 
pay a special tribute to an individual from 
Massachusetts that | believe deserves special 
recognition. | had the opportunity to meet and 
speak with Brian Monahan from Waltham, 
who is a page in the U.S. Senate. 

Brian, only 15, greatly impressed me with 
his historical knowledge of Massachusetts and 
of the complete legislative process which usu- 
ally takes years to understand. He is an excel- 
lent role model for other youngsters that might 
have a notion to serve the public. 

Brian is a special young man, who had to 
push one obstacle out of his way, and he has 
successfully done so. Brian was born with a 
congenital defect in his left leg which has af- 
fected his ability to walk. 

Upon his arrival to Washington, the local 
newspaper in Walthar profiled Brian and de- 
scribed him as an "avid student of history who 
can discuss Soviet leader Mikhail Gorbachev's 
policies as easy as he described Charle- 
magne's efforts to reform and unify the Holy 
Roman Empire." 

Brian should be saluted for his efforts and 
determination. | believe his desire to serve the 
public some day as an elected official will be 
fulfilled. We definitely have not seen the last 
of Brian Monahan here in Washington. 


TRIBUTE TO KRISTIN HUX- 
HOLD, AMERICA’S OUTSTAND- 
ING YOUNG WOMAN OF 1989 


HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. BUECHNER. Mr. Speaker, | rise today 
to recognize a young woman who has 
achieved an honor which only a select few 
have accomplished. Miss Kristin Huxhold of 
Kirkwood, MO, was recently named America's 
Outstanding Young Woman of the Year in the 
competition formerly called America's Junior 
Miss. The idea of the competition is to select 
the one young lady who best encompasses all 
the finest traits of America's youth. To be 
named America's Outstanding Young Woman 
goes beyond the mere recognition of excel- 
lence; it is to achieve the standard by which 
excellence can and will be judged. In this Kris- 
tin was certainly deserving. 

їп her 4 years at Kirkwood High, Kristin 
compiled quite an impressive record. In addi- 
lion to consistently being on the school's 
honor roll, she was a member of the National 
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Honor Society, the pom-pom squad, and sang 
a cappella in the school choir. Kristin also 
played the lead in Kirkwood High's stellar pro- 
duction of West Side Story. 

This coming fall, Kristin will be attending the 
University of Illinois on the partial scholarship 
of $30,000 she received from winning the 
Young Woman of the Year contest. During her 
study at Illinois, Kristin plans to pursue her ul- 
timate dream—to become а professional 
vocal performer. In light of her past achieve- 
ments, | am certain that she will prove suc- 
cessful in this and all future endeavors. 

Aside from Kristin's personal achievements, 
| think that it is most fitting to examine what 
she truly symbolizes—the vitality, spirit, and 
hope of our country's younger generations. In 
a world filled with hatred, fear, and insecurity, 
it is refreshing to watch our youth—the future 
of this Nation—asserting the determination 
and leadership that will guide this country on 
the path to peace and prosperity into the 21st 
century. So Mr. Speaker, | ask this assembly 
to join me in saluting Kristin, who epitomizes 
the excellence that is American youth. 


THE FISH AND FISH PRODUCTS 
SAFETY ACT OF 1989 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. DINGELL. Mr. Speaker, today, together 
with my colleague, Congressman HENRY 
WAXMAN, | am introducing the Fish and Fish 
Products Safety Act of 1989, a bill to strength- 
en and increase the current authority of the 
Food and Drug Administration to inspect fish 
and fish products to ensure their wholesome- 
ness and to protect the public from chemical 
and microbial contamination, toxins and para- 
sites. 

This bill responds to public concern over 
the perceived safety of fish and shellfish and 
to industry's needs for fair regulation which 
will protect their markets. 

At a time when Americans look increasingly 
to fish in preference to meat and poultry, we 
need to know that the safety and quality of 
fish and fish products is ensured. This legisla- 
tion will mean that fish and shellfish harvested 
from contaminated waters cannot be sold, 
and that once harvested, fish are handled in a 
sanitary fashion. U.S. producers will know that 
imported fish and fish products are inspected 
for safety and quality, and that their own prod- 
ucts, produced in compliance with the provi- 
sions of this bill, will be increasingly accepta- 
ble to local and overseas consumers. 

The FDA has always had authority over 
food safety in general, and over fish inspec- 
tion in particular. The agency has recognized 
its increased responsibilities in this regard, 
and the Congress has increased the FDA ap- 
propriations for fiscal year 1990 by almost $13 
million. 

The Fish and Fish Products Safety Act pro- 
vides the FDA with the authority and guidance 
the agency will need to implement an effec- 
tive and efficient fish and fish products inspec- 
tion program. The agency has a good working 
relationship with the National Marine Fisheries 
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Service in this area, and | intend to work with 
my colleagues on the Committee on Merchant 
Marine and Fisheries to ensure that this con- 
tinues. 

This is an important piece of legislation, and 
it will be a top priority for the Committee on 
Energy and Commerce. | look to my col- 
leagues to join with me in support of this bill. 


FISH AND FISH PRODUCTS 
SAFETY ACT 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. WAXMAN. Mr. Speaker, | am pleased to 
join with the distinguished chairman of the 
Energy and Commerce Committee, Mr. Din- 
GELL, in introducing H.R. 3155, the Fish and 
Fish Products Safety Act of 1989. When im- 
plemented, this important legislation will pro- 
vide much needed assurances to the Ameri- 
can public that fish and fish products are safe 
to eat. 

The bill requires the Food and Drug Admin- 
istration [FDA] to establish standards for the 
regulation of chemical and microbiological 
contaminants, parasites and toxins which may 
occur in fish and fish products. These new 
standards will be set to assure that these po- 
tentially hazardous contaminants, parasites 
and toxins do not occur at levels which make 
fish and fish products unsafe to consume. The 
FDA also will set standards for sanitation and 
quality control for the processing of fish and 
fish products, and establish an official mark 
that would signify that the fish and fish prod- 
ucts have been processed in accordance with 
government standards. To determine whether 
these standards are being met, the FDA will 
implement a regular monitoring program which 
will monitor fish and fish products at all stages 
of harvesting and processing. 

in addition, the bill creates a registration 
and inspection program in the FDA for all 
processing facilities and importers of fish and 
fish products. Last, the bill would require all 
imported fish and fish products to be labeled 
with the country from which they are imported. 

Mr. Speaker, the American public is not sat- 
isfied with our current level of enforcement re- 
garding fish safety. There is good reason for 
their lack of confidence. 

While FDA is currently responsible for regu- 
lating fish and fish products, including seizing 
adulterated fish and fish products when they 
are not safe to eat, and while FDA is currently 
charged with implementing a voluntary fish in- 
spection program, FDA simply is not doing 
enough. Current law does not give FDA suffi- 
cient authority to guarantee that fish are safe 
to consume. This bill will restore consumer 
confidence by giving FDA a mandate and the 
regulatory muscle to back it up. 

Other bills have been introduced to estab- 
lish mandatory fish inspection programs in 
other agencies of government. There is no 
question that the FDA is the proper agency to 
carry out such a progrm. 

The FDA currently is responsible for the 
safety of all food consumed in the United 
States with the exception of the meat and 
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poultry inspection program administered by 
the Department of Agriculture. But even in the 
case of meat and poultry, the FDA plays a 
vital role. The FDA approves all animal drugs 
for use in animals and in animal feed and de- 
termines the residue levels of those animal 
drugs which may remain in edible animal 
tissue. 

FDA has these important responsibilities for 
the safety of our food because they involve 
difficult and complex scientific questions. No 
other agency of government, including the 
USDA, has the capability to establish science 
based standards for fish. 

Mr. Speaker, by some accounts including 
those of the National Fisheries Institute, as 
many as 15 percent of American consumers 
have stopped buying fish because of con- 
cerns over potential health effects. This bill, 
by establishing safety standards for contami- 
nants and a rigorous and comprehensive in- 
spection system, will restore the confidence of 
American consumers by assuring the safety of 
fish and fish products. 

| urge all members to join us in cosponsor- 
ing this important legislation. 


A CAPITOL RECYCLING 
PROGRAM 


HON. JAMES A. HAYES 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. HAYES of Louisiana. Mr. Speaker, | am 

pleased today to present House Concurrent 
Resolution 188, to require the Architect of the 
Capitol to conduct a study, including a pilot 
program, for recycling materials disposed of in 
the Capitol. 
Our Nation is currently faced with a critical 
solid waste disposal problem. For years, the 
United States had ample space to landfill 
nearly all its waste. But in the very near future, 
more than one-third of our landfills will have 
reached capacity, and others will close be- 
cause of the severe environmental damage 
they pose. More efficient, environmentally 
sound options—like recycling—must be pur- 
sued. 

Both the Environmental Protection Agency 
[EPA] and the Office of Technology Assess- 
ment [OTA] have established a solid waste hi- 
erarchy which includes recycling. Recycling is 
a positive and constructive answer to the solid 
waste dilemma. Recycling simultaneously im- 
proves utilization of existing resources while 
decreasing the demand for new materials. 
And it is environmentally sound. 

There are currently a number of bills pend- 
ing in Congress to reauthorize RCRA. Various 
solutions include increased reliance on recy- 
cling. But before Congress can credibly man- 
date waste separation and recycling, Con- 
gress itself needs to experiment with recycling 
mechanisms. Experience gained will give 
Members of Congress the knowledge needed 
to mandate comprehensive solutions to solid 
waste problems. 

It is time for the Capitol to be a leader for 
putting into practice what it has been endors- 
ing. In addition to serving as an example for 
our constituencies to follow, the pilot project 
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required under House Concurrent Resolution 
188 could be a useful demonstration for other 
segments of the Federal Government. 

In examining the solid waste situation, it is 
important to realize that blanket bans of spe- 
cific packaging materials, which have been 
proposed in the Senate, can be counterpro- 
ductive to solving solid waste management 
needs. When one material is prohibited, it is 
replaced with other materials that bring envi- 
ronmental and disposal problems of their own. 

Recycling is a positive alternative. Commu- 
nities of all sizes across the country are utiliz- 
ing recycling with great success. With this res- 
olution, my objective is to include participation 
of at least one of the House office buildings 
and one of the Senate office buildings in the 
demonstration project. Recycling can and will 
work, and it is time for Congress to take the 
lead in making it work. House Concurrent 
Resolution 188 takes the preliminary step 
toward making recycling a way of life on Cap- 
itol Hill. | urge my colleagues to support this 
important initiative. 


MENTAL ILLNESS AWARENESS 
WEEK 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. WYDEN. Mr. Speaker, on behalf of over 
230 of my colleagues and myself, І introduced 
House Joint Resolution 164, to authorize the 
President to designate the week of October 
1-7, 1989, “Mental Iliness Awareness Week.“ 

The purpose of this joint resolution is to 
focus public attention on concerns surround- 
ing, and the advances made in, the treatment 
of mental illness. A “Mental lliness Awareness 
Week" resolution has been introduced, 
passed, and proclaimed for the past 7 years. 
Its purpose has been and is to educate the 
public that no one needs to live with the prob- 
lems such as debilitating anxiety, panic, pho- 
bias, depression, or schizophrenia. 

Іп any 6 months period, 30 million adults 
and 2 to 10 million children suffer from mental 
disorders. This includes 1.5 million Americans 
suffering with schizophrenia, and 9 to 16 mil- 
lion diagnosed with manic-depression, depres- 
sion, or other depressive disorders. Nearly 
one-fourth of the elderly who are diagnosed 
as "senile" actually suffer from a curable 
mental illness. Additionally, nearly two-thirds 
of the AIDS patients in the United States will 
show symptoms of dementia before they die. 

Mental illness is an increasingly curable dis- 
ease. The Institute of Medicine of the National 
Academy of Sciences states that the personal 
and social costs of mental illness, alcoholism, 
and substance abuse disorders are compara- 
ble to those of heart disease or cancer. Ap- 
propriate treatment of mental illness has been 
demonstrated to be cost-effective in terms of 
restored productivity, reduced utilization of 
ence. 

Recovery from mental illness is a reality. 
Nine of 10 patients suffering from major de- 
pression or anxiety can recover; 7 of 10 suf- 
fering from manic depression can return to 
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normal lives; 5 of 10 with schizophrenia can 
improve and 1 in 4 can recover. Much of the 
progress in treatment can be attributed to 
major advances in clinical research in psychia- 
try. Research projects supported by the Alco- 
hol, Drug Abuse and Mental Health Adminis- 
tration have made great strides in numerous 
areas. 

The inspiration for “Mental Illness Aware- 
ness Week" comes from such groups as the 
American Psychiatric Association and the Na- 
tional Alliance for the Mentally ІІ. The АРА 
members conduct research and provide treat- 
ment for those suffering from 
mental illnesses. The alliance, which was 
formed in 1979 for families with a mentally-ill 
member, supports education, advocacy, and 
research in the mental health field. 

Few diseases have the potential which 
mental illness does to disrupt the lives of both 
its sufferers and their family and friends. And 
no other disease carries such a stigma. This 
nationwide effort was implemented to draw at- 
tention to the burden felt by the family and 
friends of those suffering from mental illness. 
Only through an increased understanding of 
the causes and the treatment programs avail- 
able for this disease will the fear and igno- 
rance surrounding mental illness be done 
away with. 

"Mental lliness Awareness Week" provides 
us with the dual opportunity to reach out and 
help fellow Americans increase their under- 
standing of this disease and help those afflict- 
ed with mental illness seek timely and appro- 
priate care. Mental illness is worthy of our at- 
tention. | thank my colleagues for their sup- 
port of this important resolution. 


THE DISASTER ASSISTANCE ACT 
OF 1989 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. SCHUETTE. Mr. Speaker, | rise to say a 
few words about the disaster assistance bill. 
The House today agreed to a compromise 
version worked out between the House and 
Senate Agriculture Committees. This very im- 
portant legislation comes none too soon. Too 
often during the 1980's Michigan's farmers 
have been hit with natural disaster. In 1986 it 
was flood, in 1988 it was drought, and now 
again in 1989 it's flood and related conditions 
from the excessive moisture that hit much of 
the State in early summer. Potato and cherry 
producers in some areas of Michigan have 
been especially hard hit by the heavy rains, 
and this bill offers assistance to those farm- 
ers. 
It is not too much to ask that the Federal 
Government step in and give some assistance 
when producers are faced with devastating fi- 
nancial loss due to no fault of their own. | cer- 
tainly support the 1989 disaster bill. 

| am very pleased that the Senate Agricul- 
ture Committee agreed to accept the disaster 
bill passed by the House. | only hope that the 
Senate will act quickly now in order to have a 
bill ready for the President's signature before 
the congressional August recess. 
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The disaster assistance bill as written by 
the House and agreed to by the two Agricul- 
ture Committees will provide assistance to 

who suffer heavy yield losses as a 
result of damaging weather or related condi- 
tions. Both program and nonprogram crops 
are covered. 

Producers of program crops who participate 
in the program and who have Federal crop in- 
surance who suffer losses of 35 percent will 
be eligible for payments based on 65 percent 
of the target price for the crop. Program par- 
ticipants who do not have crop insurance will 
be eligible for payments equal to 65 percent 
of the target price for losses above 40 per- 
cent. Soybean and sunflower producers with 
losses over 45 percent will be eligible for dis- 
aster payments equal to 65 percent of the av- 
erage market price during the previous 5 


years. 

Producers of nonprogram crops who suffer 
losses of at least 50 percent will be eligible 
for payments equal to 65 percent of the aver- 
age market price during the previous 5 years 
for that commodity. Producers of program 
crops who do not participate in the program 
will be eligible for losses over 50 percent with 
a payment rate of 65 percent of loan. There 
are also provisions for loss of orchard trees 
and Christmas trees due to freeze. 

Just as in the 1988 Disaster Act, producers 
who receive disaster assistance payments for 
losses over 65 percent will be required to buy 
Federal crop insurance for 1990, if available in 
their county. No producers may receive more 
than $50,000 in disaster payments for crop 
loss, and no more than $90,000 in crop loss 
and emergency livestock assistance pay- 
ments. 


ROBERT J. SMITH HONORED 
HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. GUARINI. Mr. Speaker, on September 
19, 1989, the United Way of Hudson County 
will hold a luncheon honoring Mr. Robert J. 
Smith for his 36 years of outstanding volun- 
teer service. 

Throughout his career with the Joseph T. 
Ryerson Steel Co., Bob has been a devoted 
community leader. Through his association 
with Ryerson Steel, the United Way, the Boys 
Club, the Woodbridge Township Council, and 
the Woodbridge Board of Education, Bob has 
worked tirelessly to help his neighbors, im- 
prove his community, and give less fortunate 
people a chance to succeed. 

In 1972, Bob played a major role in uniting 
nine Hudson County communities into a single 
organization, the United Way of Hudson 
County. 

As the organization grew, Bob developed 
plans for the facilities that house the United 
Way today. He was also instrumental in rais- 
ing hundreds of thousands of dollars for the 
United Way, the Boys Club, and many other 
local community groups. 

Bob dedicated himself to improving commu- 
nity services. He gave great support to the 
Red Cross Chapters of Hudson County and 
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Bayonne, N.J. He also helped the Retired 
Senior Volunteer Program train hundreds of 
men and women who volunteered thousands 
of hours to community agencies, hospitals, 
and libraries. 

One of Bob's most important contributions 
to Hudson County's United Way was his con- 
tinued effort to expand its membership. With 
his assistance, North Hudson Community 
Action, the Urban League, Franciscan Aids Ini- 
tiative to Help, and the Alzheimers Adult Day 
Care Program of the Jewish Home and Reha- 
bilitation Center all joined under the United 
Way umbrella. 

Bob was born and raised in Jersey City. He 
attended Sacred Heart Grammar School and 
Henry Snyder High School. He then studied at 
St. Peter's College and Seton Hall University. 
Bob served in the U.S. Army Infantry in the 
South Pacific from 1943-46. 

Bob was married in 1949 to Theresa Dono- 
hue. He and his wife have 7 children and 15 
grandchildren. 

Some of the many community leaders who 
serve with Bob Smith include: 

CoMMUNITY LEADERS 

President, Charles Hawkins, Sec./Treas. 
Ret. Colgate Union; Vice Presidents, Robert 
Burstein, Handler & Burstein; Archie Doug- 
las, Deputy Director MOTBY; James Feely, 
President of Provident Savings Bank; Janet 
Haynes, Director of Central Service for 
Hudson County; Norman LaGueux, Director 
of Hudson Resident Service, NJ Bell; Gloria 
Esposito, President, Commerce Helpmates 
Emp. Agency; David Leff, President, Me- 
chanics Finance Co.; Frank Nilan, Presi- 
dent, First Savings & Loan Co. of Bayonne; 
William Thornton, President, Thornwall 
Realty; Treasurer—LeRoy J. Lenahan, VP, 
P.J. McGlynn Insurance Co.; Secretary— 
Mary Stewart, Dean of Students, Ferris 
High School; Board Members—Walter 
Adams, Director of Public Safety, City of 
Jersey City; Hon. Frances Antonin, Munici- 
pal Court Judge, City of Jersey City; Dr. 
David Barus, VP University Relations, Ste- 
vens Institute; Kenneth Blane, Attorney, 
Blane & Frank; William Bogardis, VP, 
Joseph Cory Warehouse; Richard 
Brueckner, Managing Director, Pershing; 
Dr. Paul Cavalli, CEO, Meadowlands Hospi- 
tal Medical Center; Lisa Cerbone, President, 
Bayonne Teachers Assn.; Ron Chanda, SVP, 
National Westminster Bank; Kathrine 
Cochrane, Plant Manager, Exxon USA; Rick 
Cohen, Director, Housing & Economic De- 
velopment, Jersey City; Joseph Cooney, 
Love, Wanser & Cooney; Cal Darden, Dis- 
trict Manager, UPS; John Dashner, VP, 
Bankers Trust; Edward Davin, III, EVP, 
Trust Co. of New Jersey; Arthur Davis, Ar- 
chitect; Dr. Jerome Dolan, Physician; An- 
thony Garguillo, President, Louis Gargiulo 
Co., Inc.; Rev. Edward Glynn, President, St. 
Peter's College; Eugene Golia, VP Pension 
Operations, Equitable Financial Services; 
Dr. Carol Grasz, Principal, Washington 
School; Cynthia Harrison, WWOR-TV; San- 
ford Harwood, President, Square Industries; 
Louis Hendi, NJ Bell; Bernard Herman, 
President, Star Video Entertainment; Chris- 
topher Hoppin, VP & Dir. of Corp. Rela- 
tions & Advertising, ITT; Richard Kelly, VP 
& Gen. Mer., PATH; Joseph Krajnick, 
President, Uniformed Firefighters Local 
1066; William Lee, Exxon USA; Phyllis 
Levine, Treasurer of the Jewish Community 
Council; Lawrence Lewis, Consultant; 
Xavier Lividini, General Manager, Meadow- 
lands Hilton; Robert Lyons, Director, Lin- 
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coln Tunnel, Port Authority NY NJ; Arnold 
McKinnon, VP, Jersey City Cable TV; 
Joseph McLaughlin, President, Local 827 
IBEW; Michael Macik, VP, Kmart Apparel; 
Edward Mallaney, President, Statewide Sav- 
ings & Loan Assn; Peter Mangin, Attorney; 
Reynaldo Massa, Executive Board Member, 
CWA; John Mittermaier, General Mer., NJ 
International Bulk Mail Ctr.; Peter Murphy, 
EVP, Midlantic National Bank North; Joan 
Quigley, VP of Corporate Affairs, St. Fran- 
cis Hospital; F, Jack Pluckhan, VP, Matsu- 
shita Electric Corp. of America; Sal Raia, 
Chairman, Brotherhood of Railroad 
Carmen of the US/PATH; Nicholas Saingas, 
District Manager, PSE&G; Henry Sanchez, 
Deputy Commander, USAF Water Port Lo- 
gistics MOT; Thomas Schember, President, 
Franciscan Health Systems; Joan Schei- 
bener, Manager, Sterns Newport; Al Schub, 
Advertising Director, The Jersey Journal; 
Nick Sita, President, Hudson County Build- 
ing Trades Council; Daniel Solazzo, VP, 
APA Transport; Linda Stetson, Human Re- 
sources Director, UJB/Commercial Trust 
Co.; Col. Ralph Stocker, Commanding Offi- 
cer, MOTBY; Samuel Wolgemuth, General 
Manager, Murdoch Magazines; William Wol- 
verton, EVP, UJB/Commercial Trust. 

Bob Smith's tireless efforts touched the 
lives of thousands of New Jersey residents. | 
am certain that my colleagues here in the 
House of Representatives will join me in salut- 
ing Bob Smith and the United Way of Hudson 
County. 


JUDGE LAURENCE RITTENBAND 
HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. LEVINE of California. Mr. Speaker, | rise 
today to honor Judge Laurence Rittenband, 
who is retiring after 29 years on the bench. 
During his tenure as a superior court judge, he 
has earned the respect of both prosecutors 
and defense attorneys. Although he has a 
reputation for being tough on defendants, the 
attorneys who have come before him unfail- 
ingly recognize his ability to get at the truth. 
Не is, as one attorney described him, "the 
type of judge they don't make anymore." 
Judge Rittenband is my friend and a very spe- 
cial and competent jurist and human being. 

The Los Angeles Times recently carried an 
article about Judge Rittenband's distinguished 
and fascinating years on the bench. | ask that 
it be reprinted at this point, and commend it to 
my colleagues' attention. 

[From the Los Angeles Times, July 2, 1989] 
THE JUDGE: RITTENBAND QUITS BENCH AT 83, 
BUT His Last Day Is ANYTHING BUT DULL 
(By Mathis Chazanov) 

Superior Court Judge Laurence J. Ritten- 
band is leaving the bench at age 83, but not 
because he has lost any of his punch. 

“What a lot of nonsense," he growled at a 
lawyer's inept defense the other day. Put 
your client on the stand. I'll ask the ques- 
tions. In 20 years on the bench that’s the 
most laughable thing I've ever heard.” 

When the lawyer persisted, the white- 
haired Rittenband raised his voice. “You're 
wasting my time,” he said. 

"I wouldn't waste your time, your honor,” 
said the lawyer. 
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""That's what you're doing!" 

Prosecutors sing his praises; some defense 
attorneys have their doubts. But fans and 
detractors alike say that he is still one of 
the sharpest judges around. 

OCCASIONAL TRIALS 


The beetle-browed jurist is not hanging up 
his robe, despite his years. He will hear oc- 
casional trials at the busy Santa Monica 
Courthouse and decide other cases as a pri- 
vately paid rent- a- judge“ 

But for the first time in 28 years, the man 
known as The Judge" since age 10 will no 
longer hold that job on a full-time basis. 

“Нез a man who doesn't pussyfoot 
around. He cuts through the b.s. with a 
quick rake," said Ronald H. Carroll, head of 
the district attorney's bureau at the Santa 
Monica Courthouse. 

“Опе of the first trials I ever did before 
him was ап embezzlement case," recalled Ed 
Gilmore, head of the public defender's 
office in the Santa Monica Courthouse. 

“We had it won," Gilmore said. He said 
his client “told a good story" and survived 
the prosecutor’s cross-examination. But 
then, "Judge Rittenband asked him three 
questions that had gotten by the prosecutor 
апа it was all over. Things like that you 
don't forget easily.” 

"He was always respectful toward me even 
if he thought my client was guilty," said 
Ron Rose, а deputy public defender. “Не 
... enjoyed the challenge of pushing the 
attorneys and seeing how they'd respond. 
He's the type of judge they don't make any- 
more." 

Hooray for that, said other lawyers who 
declined to comment for publication. That 
reluctance "should let you know what kind 
of man he is," one said. 

But Richard Chier, an attorney who tan- 
gled with the judge during the Billionaire 
Boys Club murder trial in 1987, called him а 
“gouty old bully." 

"He scowled at your client when your 
client was testifying," he said. "He would 
say things like, “Оһ, I'd accept their testimo- 
ny with a grain of salt.' " 

Paul Fitzgerald, another defense attorney, 
called the judge “enormously bright" and 
credited him for loving his work. 

But he said Rittenband would often 
"grimace and telegraph his emotions" if he 
thought testimony was preposterous. 

"You started with three strikes against 
him [a defendant] and if you could just get 
struck out without getting hit in the head, 
you were lucky," Fitzgerald said. 

Rittenband will have none of it. "I've had 
the reputation of being very tough on de- 
fendants," he said. “І will add that they de- 
served it. If they mean ... that I don't 
coddle them, then its true. 

"I always diligently try to be impartial 
and unprejudiced, but once they'd been con- 
victed I was tough on them." 

Born in New York on Christmas Day, Rit- 
tenband walked into the public library at 
age 10 and asked for help in reaching his 
goals—becoming а lawyer and then a judge. 

The librarian recommended a reading list 
that started with the Code of Hammurabi, a 
set of Babylonian laws noted for their sever- 
ity but also seen as an improvement over 
the barbarism of earlier antiquity. 

It was “strict but fair," Rittenband recalls, 
adding that the 4,000-year-old code was “аз 
apt then as it [would be] today." 

Graduating from Stuyvesant High School 
at age 15, he took a job in a law firm and 
went to law school at New York University 
by night. He was on the law review and 
president of the senior class, graduating at 
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19 only to find that he was too young to 
practice. 

“Then I got bitten by the intellectual bug. 
I decided to go to Harvard," he said. 

It wasn't easy getting in; taking the en- 
trance exam four years after leaving high 
school, he failed trigonometry, а subject he 
never studied. 

"I was admitted on probation, but I got all 
A's so they took me off probation," Ritten- 
band said. 


QUOTED FROM SHAKESPEARE 


He graduated magna cum laude in three 
years, winning admission to Phi Beta 
Kappa, an achievement that still makes him 
feel good 60 years later. 

The Harvard diploma hangs on the wall of 
his chambers near a toy owl dressed in a 
miniature black robe. 

"It was one of the greatest experiences of 
my life—so far," the judge said. Remember- 
ing his studies of English literature, he 
quoted from Shakespeare about “my salad 
days, when I was green," and identified the 
source ["Antony and Cleopatra," Act I, 
Scene 5]. 

Finally old enough to take the bar exam, 
he returned to his old firm, going on to 
become a federal prosecutor for bankruptcy 
and fraud cases. He eventually launched a 
private practice in New York, but interrupt- 
ed it after the outbreak of World War II to 
join the Army Air Corps as an intelligence 
officer. 

Commissioned a lieutenant, Rittenband 
was injured when he fell into a trench 
during a nighttime air raid on his base in AI- 
geria. He was hospitalized in Massachusetts 
and reassigned to a supply base in Califor- 
nia, where he was discharged in 1947 with 
the rank of major. 

"It was very delightful," he said. "I liked 
the climate when I was here during the war 
and decided I would stay.” 

It was also in 1947 that the young lawyer 
joined the Hillcrest Country Club, a West- 
side enclave where he still goes for lunch 
every day. 

“Hello, dearie,” he greets old friends 
there, shaking hands with the likes of 
Marvin Davis and George Burns. 

Burns hasn't forgotten the time Ritten- 
band represented а former associate and 
cost him $40,000 in a dispute over royalties. 
Despite that, “if he's in trouble, I'd help 
him," the entertainer said. 


SECOND HOME 


Never married, Rittenband has made the 
club а second home. He lives around the 
corner in Century City. He played tennis 
there until hís middle 70s and golf until last 
year. 

Rittenband credits the Hillcrest connec- 
tion for his introduction to Gov. Edmund G. 
(Pat) Brown, who appointed him to the Los 
Angeles Municipal Court in 1961 despite his 
Republican political affiliation. 

He was named to the Superior Court 
bench in 1962 and moved to the West 
branch, which covers much of the Westside, 
in 1968. He has stayed there ever since. 

My only regret is that I never married and 
had children," he said. “During the years I 
met a number of lovely women that I 
should have married, but I didn't feel 
myself worthy of them." 

Then he laughed and added that he has 
been seeing at least one of those women for 
the last 40 years. "She doesn't want to 
marry те,” he said. She's very bright. We 
lead a much better life this way." 
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HIGH-PROFILE CASES 


During the last 21 years in Santa Monica 
he has heard dozens of high-profile cases. 
He also won respect among attorneys and 
other judges because he did not restrict 
himself to criminal trials but also set aside 
Fridays to rule on often-thorny questions of 
civil law. 

"He brooked no nonsense in his court," 
said Robert H. Philibosian, the former dis- 
trict attorney now in private practice. He 
was assigned to Rittenband's court as a 
young prosecutor. 

The two were prominently featured in 
crime magazines because of a gruesome 
murder trial in 1972, when defendant Karl 
Lionel Kearney justified two killings by dis- 
missing the victims as “just an old bag and 
an old bum." 

“Тһе defendant has exhibited no redeem- 
able virtue which might inspire in anyone 
any compassion for him," the judge said 
when he pronounced the death sentence. 
"He himself showed none to his victims." 

Philibosian also remembers the day that 
mass murderer Charles Manson appeared in 
Rittenband's courtroom. 

"Manson came in and he turned his back 
on Judge Rittenband and said, ‘I’m not 
going to face this court.“ Philibosian re- 
called. “Не was there with his female fol- 
lowers, and Rittenband very calmly, very 
coolly but very firmly said, ‘I will not pro- 
ceed unless you face this court. You will 
turn around now.’ And Manson turned 
around. It was almost as if he were hearing 
the word of a very much higher authority, 
and he did it." 

In addition to the Billionaire Boys Club 
two years ago, his other famous trials in- 
cluded those of Frederick Jerome Thomas, 
the killer of newswoman Sarai Ribicoff, the 
niece of а U.S. senator; of Scottish drifter 
Arthur Richard Jackson, whose prison term 
for his attack on actress Theresa Saldana 
was recently extended, and of film director 
Roman Polanski, who fled the country 
rather than serve a jail term on a charge of 
illicit relations with a minor. He has also 
presided over a decade of litigation about 
rent control in Santa Monica. 

"He's had a lot of interesting cases over 
the years," said Richard P. Byrne, presiding 
judge of the Los Angeles County Superior 
Court. He said that some of those assign- 
ments were random, but that others were 
probably assigned to Rittenband because of 
his age and experience. 

"Whenever you have a case that is compli- 
cated—and most of your high-publicity 
cases become complicated even if they’re 
not, simply because everybody is looking at 
them—you want somebody who is experi- 
enced to do it, and he had the experience,” 
Byrne said. 


BEYOND RETIREMENT 


Opting to stay on beyond the usual retire- 
ment age of 70 because “it would be difficult 
sitting at the country club playing bridge,” 
Rittenband actually gave up his seat on Jan. 
31, 1988. 

But he stayed on until Friday under a pro- 
vision for senior judges to help the over- 
loaded courts deal with a flood of cases. 

“Га about had it,” he said of his decision 
to give up his temporary position, known as 
“assignment” because such judges are as- 
signed by the chief justice of the state Su- 
preme Court. 

“When you're on assignment you can’t 
take vacation and get paid for it, so I would 
have to take time off without being paid for 
it, and I thought if that’s going to happen, I 
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might as well get paid," he said, referring to 
his pension. 

But Rittenband did not go quietly. At a 
hearing Thursday morning, he listened to 
landlords' attorneys as they charged the 
city's Rent Control Board with violating an 
earlier order. 

WITHHELD JUDGMENT 

As Joel M. Levy, attorney for the board, 
began to make his case, Rittenband broke in 
and challenged him repeatedly, saying: 
"Didn't you understand this is precisely 
what I had in mind? ... I don't care how 
you denominate it, the intent was that you 
not make determinations of excessive rent. 
We don't want you people to make these de- 
terminations and to penalize [property 
owners]... You have no business determin- 
ing whether excess rent has been charged. 
That's for the courts. You are not supposed 
to do that." 

Despite the firmness of his comments, 
however, the judge withheld judgment, 
giving both sides three weeks to come up 
with better arguments. 

He said in an interview that he plans to 
hear as many cases as he can in the coming 
years. 

"I've done all the traveling I want to do, 
and I've been active all my life," he said. “Ав 
long as I'm in good health, I'll keep it up." 


AIDS AND THE HISPANIC 
COMMUNITY 


HON. ALBERT G. BUSTAMANTE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. BUSTAMANTE. Mr. Speaker, the last 
few years have seen an alarming change in 
the demographics of acquired immune defi- 
ciency syndrome [AIDS] which should be of 
great concern to the Hispanic community. 
Whereas AIDS was once considered a dis- 
ease of white homosexuals, Hispanics now 
account for more than 16 percent of all cases 
in the United States. 

Acquired immune deficiency syndrome is an 
illness caused by the human immunodeficency 
virus [HIV] which attacks white blood cells, T 
lymphocytes. These cells protect our body 
against infection. The AIDS virus renders a 
person's body unable to fight ilinesses which 
are usually not a threat to those whose 
immune systems are functioning normally. In- 
dividuals who are infected with the AIDS virus 
may or may not manifest any symptoms. How- 
ever, all persons carrying HIV are capable of 
transmitting the virus to others. The virus is 
transferred sexually and by sharing needles 
with an infected person. In addition, an infect- 
ed female may transmit the virus to her 
unborn child. 

AIDS was first discovered in the United 
States in 1981. Since its diagnosis, approxi- 
mately 85,000 AIDS cases have been report- 
ed with nearly 49,000 resulting in death. Some 
authorities predict that 450,000 people will be 
infected with the disease by the year 1993 
and that this number will continue to increase. 
Furthermore, between 1 million and 1.5 million 
people are believed to be currently infected 
with HIV, although they have not developed 
AIDS. 

Why are these facts particularly important to 
the Hispanic community? AIDS has dispropor- 
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tionately attacked Hispanics. According to the 
National Coalition of Hispanic Health and 
Human Services Organizations [COSSMHO], 
for every 100,000 Hispanics in the United 
States, 58.2 have AIDS compared to 21.5 of 
every 100,000 non-Hispanic individuals. De- 
spite the fact that we compose only 8.1 per- 
cent of the U.S. population, Hispanics account 
for 16.5 percent of all AIDS cases. Moreover, 
Hispanic women make up 19 percent of all 
female AIDS cases. AIDS has also infected at 
least 300 teenagers of whom 17 percent are 
Hispanic, and of all infants with AIDS, 23 per- 
cent are Hispanic children. 

Why has AIDS had a disproportionate 
impact upon the Hispanic community? Accord- 
ing to Brenda Taylor-Hines, director of the 
Southern Christian Leadership Conference, 
"there is a lot of resistance in the minority 
community to dealing with AIDS." Poverty, 
lack of education, machismo—that is hostility 
toward condoms, homophobia, and sexual 
taboos have contributed to the misunder- 
standing by much of the Hispanic community. 
Of all the Hispanic AIDS cases, 43 percent 
are linked to homosexual and bisexual behav- 
ior among men and 39 percent to intravenous 
[IV] drug use. Due to the large Hispanic popu- 
lation of IV heterosexual drug users, Hispanic 
women are 11 times more likely to be infected 
by HIV than non-Hispanic women. In States 
such as California, Florida, and Texas, nearly 
three out of every four Hispanic AIDS cases is 
related to homosexual and bisexual male be- 
havior. Another important contributing factor is 
that some Hispanics perceive AIDS as the “I 
may get-if’ disease; hence, they tend to 
ignore or deny the facts about AIDS. 

What must we do to prevent this killer from 
further infesting our communities? The first 
step is to create an environment which pro- 
motes open discussion of AIDS between 
adults, parents and their children, and among 
the youth. Next, we must make the facts avail- 
able and present them in a manner which 
does not raise inappropriate fears. We must 
also support Hispanic community-based orga- 
nizations which promote education. Our 
strongest weapon against AIDS is understand- 
ing the disease and how it can be transmitted. 
We must encourage IV drug users to seek out 
rehabilitative treatment. We must also con- 
vince everyone to take a responsible and pru- 
dent approach to their sexual life. Our goal 
must be to let individuals know what places 
them at risk and to encourage them to change 
their behavior patterns accordingly. 

The face of AIDS is changing. It is no 
longer white and male. It is becoming darker, 
less masculine, and younger. According to 
some authorities, AIDS may become a dis- 
ease primarily among minorities unless we 
take appropriate action. We must teach our 
children about AIDS and about their sexuality. 
We must encourage them to be more respon- 
sible with their actions. We must acknowledge 
that AIDS is not a “white homosexual prob- 
lem.” It is very much our problem. We can 
save ourselves from the grip of this dreadful 
disease, but only if we are willing to educate 
ourselves and our children. 
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THE BICENTENNIAL OF THE U.S. 
COAST GUARD 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. CONTE. Mr. Speaker, today is a day to 
celebrate with fireworks, parades, pomp, and 
pageantry, for today begins the bicentennial 
year of the U.S. Coast Guard. 

One hundred ninety-nine years ago, on a 
hot and muggy day much like today, the Con- 
gress created the Revenue Marine, which has 
developed into the modern Coast Guard. The 
Revenue Marine was the brainchild of Alexan- 
der Hamilton, a founding father of our country 
and the first Secretary of the Treasury. 

Back then the mission was to prevent 
smuggling and enforce tariff laws. Smuggling 
had become a necessary and patriotic activity 
during the Revolutionary War, but it had no 
place in a newborn Nation struggling to cope 
with $80 million of debt. The country needed 
revenue, and Alexander Hamilton, as Secre- 
tary of the Treasury, knew that better than 
anyone. 

He convinced the Congess to scrape up 
enough funds for “10 boats for the collection 
of revenue,” and he set them up as a seago- 
ing police force. Ten cutters on a 2,000-mile 
coast. Most men would shrink from those kind 
of odds, but Hamilton knew that the right 
crews would make it work. And because he 
didn't have sufficient funds to outfit the crews, 
he made it work by borrowing a little here and 
there. 

The very first cutter set sail in 1791. It was 
built in Neburyport, MA, and was christened, 
most fittingly, the Massachusetts. 

Lack of money made those early mariners a 
rag-tag bunch. They had no uniforms, they 
were outfitted with surplus weapons from the 
war, and they even had to make their own 
American flag. But they had gumption, and 
they were effective. In the face of tremendous 
adversity, they were remarkably successful. 

Success in the face of adversity has been a 
hallmark of the Coast Guard ever since, and 
in that, today's Coast Guard doesn't differ 
from the Revenue Marine at all. 

The difference today is in the breadth of the 
Coast Guard's mission. It's evolved into a dy- 
namic, multi-mission service. There has been 
no lessening of the original law-enforcement 
mission, but to that mission has been added 
search and rescue, marine safety, icebreaking, 
aids to navigation, and a host of others that 
have been embraced with energy and dedica- 
tion. The Coast Guard has also taken the lead 
in drug interdiction and oilspill response, the 
two foremost issues of the day. 

We live in a world that is every bit as fright- 
ening, and more dangerous, than Alexander 
Hamilton's. Drugs are eating away at the soul 
of our country, our environment is abused by 
oilspills and ocean dumping, and political dif- 
ferences have increasingly made us the target 
of terrorist attack. The Coast Guard is the 
frontline of defense against all this. They're 
out patroling our shores, always ready to re- 
spond at a moment's notice to the latest 
threat. 


beaches of Alaska to the 
shores of the Gulf Coast—a happy 199th 
birthday, and a marvelous bicentennial year. 
Semper Paratus. 


THE WAYS AND MEANS OF 
CAPITAL GAINS 


HON. MICHAEL A. ANDREWS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. ANDREWS. Mr. Speaker, throughout 
most of the summer the congressional 
agenda has mirrored the Washington weather; 


Capital gains taxation has taken the Commit- 
tee on Ways and Means by storm and is at 


appeal of a capital gains rate in a free market 
economy is apparent from the fact that a ma- 
jority of House Ways and Means members, 6 
Democrats and 13 Republicans, supports the 
proposal of my colleague ED JENKINS for a 
temporary cut in the capital gains rate from 28 
percent to 19.6 percent. Under the Jenkins 
proposal, when a taxpayer sells a family busi- 
ness, farm, corporate stock, timber, or real 
estate, he is taxed at a lower rate on the profit 
from that sale than under ordinary income 
rates. 

The issue has been characterized by some 


our ability to compete for ex- 
panding world markets, and the creation of 
new jobs and opportunities for our workers. 
For more than a generation Democrats and 
Republicans have understood that it makes 
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san support. For example, in 1978 when the 
exclusion of capital gains from taxable income 
was raised from 50 percent to 60 percent, the 
initiative was not viewed as partisan. In fact it 
was led in the Senate by Democrats Russell 
Long and Alan Cranston as well as many Re- 


publicans. 

Reduced taxation of capital gains has a 
proven record of success in helping to build a 
stronger, healthier American economy. Lower 
capital rates help encourage entrepreneurs to 
commit their resources to the newer, risky 
ventures that may fail, but, when successful, 
can produce the jobs and exports of the 
future. They will also provide a powerful incen- 
tive for savings and investment at precisely 
the time our economy most needs it. Coun- 
tries that save less invest less—and gradually 
lose their ability to compete. Net United 
States savings averaged only 5.3 percent 
gross domestic product over the 1973-86 
period compared to 10.3 percent in West Ger- 
many and 18.6 percent in Japan. 

The capital cost of investment in new equip- 
ment is an important factor in any country's 
ability to compete, and restoration of a capital 
gains tax rate can help bring that cost down in 
America. Capital costs in this country are cur- 
rently twice as high as in Japan and substan- 
tially higher than those in most other industrial 
nations. 

Our foreign competitors have long recog- 
nized the important link between low capital 
gains taxation, economic growth, and interna- 
tional competitiveness. Most either do not tax 
capital gains at all or tax them only lightly. In 
our own country, the potential positive impact 
of reduced capital gains taxation can be enor- 
mous; one recent study suggests that a per- 
manent reduction of the capital gains tax rate 
to 15 percent would lower the capital cost of 
investing in new equipment by 14 percent. 

For 25 years Republicans and Democrats, 
in Congress and in the White House, have 
generally supported a capital gains tax rate 
and the American economy has benefited as 
a result. Recently, however, it has been sug- 
gested that a capital gains rate is unfair be- 
cause a disproportionate share of the benefit 
would go to taxpayers earning over $200,000 
a year. In fact, there are many more taxpayers 
with moderate incomes who realize capital 
gains than there are in the higher income 
brackets. Three-fourth of all tax returns with 
capital gains were reported by taxpayers with 
wage ui энн oou odia ar 950,000, 
and nearly half of all capital gains dollars go 
to the people with incomes under $50,000. 

For example, the 25-year-old person who 
buys a home or some capital stock and sells it 
20 years later when inflation and growth has 
doubled its price, probably needs the money 
for a family obligation. Indexing and a capital 
gains rate are important to that average citi- 
zen. 


Capital gains has unfortunately become a 
contentious issue, but on one point there is 
really no dispute: a lower capital gains rate is 
a proven stimulus to economic growth and job 
creation. It provides an engine of opportunity 
that benefits all Americans. In addition, it 
should be noted that our capital gains tax cut 
proposal is highly progressive. Most of the 
revenues gained from our proposed cut in 
capital gains will come from upper-income tax 
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payers, but most of the proceeds will be used 
for programs that benefit those with lower in- 
comes: expansion of the earned income credit 
to assist child care, the low-income housing 
credit, employer-provided education assist- 
ance, targeted jobs tax credit, and health in- 
surance for the self-employed. 

Partisan politics really has no place in the 
debate over an economic issue as important 
as reducing the capital gains tax rate. The 
capital gains proposal supported by a majority 
in the Ways and Means Committee is not a 
Republican idea or a Democratic idea. It is an 
idea that makes sense for America, one that 
deserves the enthusiastic bipartisan support 
of a Congress united in a commitment to a 
more prosperous, competitive American econ- 
omy that can provide jobs and opportunity for 
all our people. 


DIFFICULT THOUGHTS ON 
HEALTH CARE 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. PORTER. Mr. Speaker, former Colorado 
Governor Richard Lamm is well known for his 
controversial stance on health care issues. | 
think all Members should consider the ques- 
tions posed by Mr. Lamm in a recent article in 
the New York Times, which | wish to share 
with them: 

[From the New York Times, August 2, 1989] 
SAVING А Few, SACRIFICING MANY—AT GREAT 
CosT 


(By Richard D. Lamm) 


Бан FnANSCISCO.—The ancient Greeks ob- 
served that “to know all to ask is to know 
half." The cost of our inefficient health care 
system cannot continue to grow at more than 
twice the rate of inflation. Heretical ques- 
tions must be asked. 

“What chance is there that she will leave 
this unit alive?" The group of doctors look 
annoyed at my question. We were clustered 
around the bed of а 91-year-old woman in 
the intensive care unit of a university hospi- 
tal. She had been in intensive care for two 
weeks, kept alive by a web of tubes and 
hoses. The attending physician swallowed 
her personal resentment. “Very small, but 
every once in a while someone survives," she 
said. “Медісіпе must do everything possible 
as long as there is a chance.” 

America has approximately 87,000 inten- 
sive care beds, far more than any other 
country. An intensive care bed is the most 
expensive medical setting possible, usually 
staffed by one to one and one-half nurses 
per bed and surrounded by hundreds of 
thousands of dollars of high-technology 
equipment. They do save some people who 
would have been previously lost, but at а 
very high cost. They are thus symbolic of 
both our caring and our priorities. 

Once people get into the health care 
system, we will spend fantastic amounts ex- 
ploring à small chance of survival for them, 
yet 31 million Americans do not have basic 
health insurance and 30 percent of the kids 
in America have never seen а dentist. We 
have seemingly unlimited resources for pa- 
tients in the system but painfully few for 
citizens outside the system. Our health care 
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spending is reactive and reflexive rather 
than reflective. 

Thirteen percent of our patients, many of 
them terminal, account for more than 50 
percent of our hospital costs, yet Medicaid 
covers only 40 percent of the people living 
in poverty and a million American families 
have one or more members denied health 
care yearly. Almost 60 percent of Medicare's 
inpatient expenditures is spent on 12 per- 
cent of the recipients, too often for margin- 
а! procedures. 

In one corner of the hospital, we are 
squeezing a few more days of pain-racked 
existence out of people for whom there is 
clearly no happy outcome; yet 600,000 
women gave birth last year with little or no 
prenatal care. 

A hospital alarm goes off and the team 
rushes to resuscitate a man with prostate 
cancer. But an alarm has also gone off in 
our economy, and we ignore it at our peril. 

We have among the lowest rates of invest- 
ment in new plant and equipment in the in- 
dustrialized world, yet there is a group of 
our brightest men and women using expen- 
sive Japanese machines and large amounts 
of our limited resources on frail bodies, 
many of whom everyone concedes will never 
leave this unit. On this day four of the 12 
people in the unit have virtually no chance 
of leaving the hospital. 

In practically every town in America, the 
best building is the hospital (40 percent 
empty) and the worst a school (usually over- 
crowded). The highest paid professionals 
are doctors; the lowest paid professionals 
are teachers. We are overtreating our sick 
and undereducating our kids. We spend 
more than other industrialized nations on 
health care, both in total dollars and per- 
cent of gross national product devoted to 
health care, yet we do not keep our citizens 
as healthy as they do. 

The basic dilemma of American medicine 
is that we have invented more health care 
than we can afford to pay for, and yet we 
find it terribly hard to set priorities. We 
rush to rescue people in intensive care units 
today whom just yesterday we abandoned. 
We spend too much money on high-technol- 
ogy care for a few and too little on basic 
health care for the many. 

There is a permanently unconscious 
woman in Washington, D.C., maintained on 
an artificial life support system who became 
comatose and vegetative in 1953. We have 
spent millions keeping her heart beating in 
& city whose infant-mortality rate exceeds 
that of many third world countries. 

Health care in America has become а 
fiscal black hole that can absorb unlimited 
resources. We have the finest technological 
means in the world, but all too few are 
asking, "to what end?" But another alarm 
sounds in the hospital's intensive care unit, 
and we must be off on our mission of 
"mercy." 


OLDER WORKERS BENEFIT 
PROTECTION ACT 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. ROYBAL. Mr. Speaker, today | am intro- 
ducing legislation that | believe is critical to 
the employment concerns of this Nation's 
older workers, the Older Workers Benefit Pro- 
tection Act, H.R. 3200. This important legisla- 
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tion is necessary to protect older workers 
from arbitrary age discrimination in employee 
benefit plans. | am pleased to have my col- 
leagues, Representatives HAWKINS, CLAY, 
MARTINEZ, and BILBRAY join me in this impor- 
tant endeavor. 

would also like to note that yesterday this 
legislation was introduced in the Senate by 
Senator PRYOR, chairman of the Senate Aging 
Committee, and Senators METZENBAUM, JEF- 
FORDS, KENNEDY, DECONCINI, and BUMPERS. 

The sole purpose of this legislation is to ad- 
dress the recent U.S. Supreme Court decision 
in Public Employees Retirement System of 
Ohio v. Betts, No. 88-389 (June 23, 1989), 
and to reassert Congress' original intent in en- 
acting, in 1967, the Age Discrimination Em- 
ployment Act [ADEA], the Federal law prohib- 
iting age discrimination in the workplace. 

In the Betts decision, the Court significantly 
limited the scope of the ADEA. The Court held 
that Congress intended the ADEA to have 
only very limited applicability to employee ben- 
efit plans. The effect of this decision is to es- 
sentially permit employers to freely discrimi- 
nate against older workers in their health and 
retirement plans and other fringe benefit pro- 
grams. The Court's view of the ADEA is con- 
trary to what had been the accepted interpre- 
tation of the ADEA for the past 20 years, spe- 
cifically, the interpretations of two Federal 
agencies and the five Federal circuit courts of 
appeals to consider this issue. 

The legislation 1 am introducing today, the 
Older Workers Benefit Protection Act, will rein- 
force the intent of Congress when it passed 
the ADEA in 1967, that employers are prohib- 
ited from discriminating against older workers 
in employee benefit plans, except in very limit- 
ed circumstances, and only when they have 
provided substantial justification for doing so. 

| would like to provide some background оп 
this issue. Prior to the Betts decision, the 
ADEA was interpreted as requiring an employ- 
er who discriminated between older and 
younger workers in employee benefit plans to 
prove that the plans did not violate the ADEA. 
Section 4(f(2) of the ADEA (29 USC. 
623(f)(2)) was interpreted as requiring employ- 
ers to demonstrate that a plan that did not 
provide older workers equal benefits to young- 
er workers was not a "subterfuge to evade 
the purposes" of the ADEA. The Equal Em- 
ployment Opportunity Commission [EEOC], 
the Federal agency responsible for enforcing 
the ADEA, adopted regulations from the De- 
partment of Labor, the previous enforcement 
agency, which interpreted the “subterfuge” re- 
quirement as placing the burden on employers 
to prove that "age based reductions in em- 
ployee benefit plans" were justified by "signifi- 
cant cost considerations," 29 C.F.R 1625.10. 
Employers had to show that the cost of pro- 
viding an equal benefit was greater for an 
older worker than for a younger worker. This 
interpretation of the ADEA was supported by 
five Federal circuit courts of appeals. 

In the Betts case, the Court essentially re- 
jected this interpretation of the ADEA and in- 
validated the EEOC's regulations. As stated 
by Justice Marshall in his dissent, the Betts 
case “immunizes virtually all employee benefit 
programs from liability" under the ADEA. Slip 
opinion (dissent) at 1. As a result of this deci- 
sion, Justice Marshall continued, “liability will 
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not attach under the ADEA even if an employ- 
er is unable to put forth any justification for 
denying older workers the benefits younger 
ones receive, and indeed, even if his only 
reason for discriminating against older work- 
ers in benefits is his abject hostility to, or his 
unfounded stereotypes of them." Slip opinion 
(dissent) at 1. 

Specifically, the Court held that Congress 
intended to exempt employee benefit plans 
from coverage under the ADEA, "except to 
the extent plans were used as a subterfuge 
for age discrimination in other aspects of the 
employee relation“ for example, wages, 
hiring, firing, promotion, retaliation. Slip opin- 
ion at 19. Under Betts therefore a discrimina- 
tory employee benefit plan can only be suc- 
cessfully challenged if it is shown that it is as- 
sociated with unlawful discrimination against 
an older worker in a nonbenefit area, such as 
the denial of employment or a reduction of 
wages. 

The Court also put the burden on the em- 
ployee to prove that the employee benefit 
plan violates the ADEA. The older employee 
must prove that the employee benefit plan 
"actually was intended to serve the purpose 
of discriminating in some nonfringe benefit 
aspect of the employment relation." Slip opin- 
ion at 20. 

Finally, the Court held that employee benefit 
plans established prior to the enactment of 
the ADEA in 1967 cannot be a subterfuge to 
evade the purposes of the ADEA, thus effec- 
tively insulating these plans from being held in 
violation of the ADEA. The Court rejected the 
argument that Congress, through 1978 
amendments to the ADEA, specifically intend- 
ed to make clear that the ADEA does apply to 
pre-1967 plans. 

The Older Workers Benefit Protection Act, 
in the words of the legislation, would "restore 
the original congressional intent in passing 
and amending the [ADEA], which is to prohibit 
discrimination against older workers in all em- 
ployee benefits except when age-based re- 
ductions in employee benefit plans are justi- 
fied by significant cost considerations." The 
bill basically codifies the EEOC regulations in 
effect prior to the Betts decision. 

Briefly, the bill would do the following. First, 
it would make in compliance with the ADEA 
only those employee benefit plans “where, for 
each benefit or benefit package * * * the 
actual amount of payment made or cost in- 
curred on behalf of an older worker is no less 
than that made or incurred on behalf of a 
younger worker." Second, it would put the 
burden on the employer to prove that an em- 
ployee benefit plan that discriminates between 
younger and older workers does not violate 
the ADEA. Finally, the legislation would make 
clear that the ADEA is applicable to employee 
benefit plans established prior to the enact- 
ment of the ADEA in 1967. 

Of additional significance is that the bill has 
retroactive application with regard to all ac- 
tions and proceedings brought under the 
ADEA that were pending on June 23, 1989, 
the date of the Betts decision, and actions or 
proceedings brought under the ADEA after 
that date. This is consistent with current case 
law. 5 
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| urge my colleagues to support this much 
needed legislation. We must reiterate what we 
intended when we enacted the ADEA, that ar- 
bitrary employment discrimination based on 
age is unlawful, not only in such areas as 
hiring, firing, wages, and promotion, but also in 
an area as critical to the employment relation- 
ship as employee benefits. 


ECONOMIC IMPACT 
REVITALIZATION ACT 


HON. MICKEY LELAND 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. LELAND. Mr. Speaker, between now 
and the year 2000, more than half of all new 
workers hired will be minorities or females. An 
alarming percentage of these workers who will 
be called upon to operate technical equipment 
and processes will lack the necessary training 
and skills. If we are to meet the challenge of 
increased global competition, this Nation must 
commit itself to end shortages of technically 
trained workers by increasing opportunities for 
minority and female owned enterprises. 

The Office of Minority Economic Impact 
[OMEI] was created, in part, to assist in the 
development of energy-related Minority Busi- 
ness Enterprises [MBE]. If it is to fulfill this 
mission, the office's resources must be re- 
Structured to enhance MBE development and 
to increase minority involvement in scientific 
and educational projects conducted by the 
DOE 


To meet these objectives, | am introducing 
H.R. 3184, the Economic Impact Revitalization 
Act. This bill will more effectively coordinate 
existing programs within OME! and DOE and 
establish a venture capital program as well as 
a working capital program. The goals of these 
programs are to: First, strengthen the com- 
petitive and productive capabilities of MBE's 
that conduct business with DOE and its relat- 
ed agencies; second, increase the number of 
minority and women-owned energy-related 
MBE's; and third, provide technical training for 
minorities and women. 

This bill will establish an Energy Related Mi- 
nority Business Enterprise Center [MBE 
Center] which will be composed of Federal, 
State, and industry representatives. The MBE 
Center will serve as an intake facility to 
assess a MBE's management, technology, 
and capital requirements and then offer tech- 
nical and managerial assistance where appro- 
priate. Subsequently, the MBE will have the 
opportunity to enter into a partnership with a 
university research center and a national lab. 
The partnership would develop proposals for 
the commercialization of research and then 
submit them to the DOE for funding and de- 
velopment. 

Furthermore, this bill will convert OMEI's 
current bid proposal preparation loan program 
into à grant program. Such a conversion will 
significantly increase the number of MBE's 
that are to participate in the bid proposal proc- 
ess. This conversion will not require new fund- 
ing in fiscal year 1990. 

H.R. 3184 would allow moneys in the Nu- 
clear Waste Fund to be deposited in the Mi- 
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nority Bank Deposit Program of the Depart- 
ment of the Treasury. This additional authority 
will enable OMEI to invest more than $1 bil- 
lion in minority financial institutions. 

These programs will enable OMEI to attract 
private and State funds. Such moneys would 
be used to establish mixed loan portfolios 
which would be offered to MBE's to facilitate 
their successful operation. 

In summary, H.R. 3184 will usher in a new 
age for energy-related MBE's by providing 
them with the wherewithal to compete and 
participate in the high-technology revolution. | 
encourage my colleagues to support minority 
development and cosponsor this bill. 


PHYSICIAN REIMBURSEMENT 
HON. ELIZABETH J. PATTERSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mrs. PATTERSON. Mr. Speaker, because of 
escalating health care costs and increasing 
budgetary strains affecting our Medicare Pro- 
gram, it is obvious that changes will have to 
be made regarding physician reimbursement. 
Unless we are able to control the spiraling 
costs, services to our elderly and disabled citi- 
zens will be seriously jeopardized. 

However, it is essential that any revisions in 
the payment system do not sacrifice available, 
accessible medical care as a means of con- 
trolling cost and meeting budgetary targets. 
For this reason, | do not support expenditure 
targets. | believe that the establishment of 
annual expenditure targets for payments to 
physicians would severally affect the ability of 
senior citizens and disabled persons to obtain 
needed medical care quickly and adequately. 

The goal of enacting expenditure targets is 
to reduce Federal expenditures for the Medi- 
care Program. However, the result of enacting 
such targets would be the rationing of medical 
care for senior citizens and disabled Ameri- 
cans. We must not force those providing 
health care to choose between honoring their 
commitment to provide needed services or 
meeting budgetary goals in which our senior 
citizens, in effect, become Federal expendi- 
ture targets. 


HARLEM HOSPITAL—MEETING 
THE NEEDS OF THE COMMU- 
NITY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. RANGEL. Mr. Speaker, | would like to 
bring to your attention and to the attention of 
my colleagues, a nationwide health coalition 
which was initiated by a hospital which із lo- 
cated in my 16th Congressional District in 
New York City—Harlem Hospital. 

The name of this coalition is the Committee 
on Improve Minority Health by the Year 2000 
and it consists of health care professionals 
from across the country who are committed to 
this cause. Dr. Muriel Petioni, who has spent 
over 50 years of her life working to heal the 
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sick in the Harlem community, understands 
the critical need for health care for the black 
community especially at a time when health 
institutions and hospitals that serve the black 
and Hispanic communities have been closing 
their doors. She understands that there needs 
to be more black and Hispanic doctors serv- 
ing these communities. 

Dr. Petioni and her colleagues are con- 
scious of the fact that there has to be a 
change. The facts are evident. According to 
Charles Windsor, executive director of Harlem 
Hospital, blacks and Hispanics are dispropor- 
tionately afflicted by all of the major diseases 
such as cancer, heart disease, and diabetes. 
And the life expectancy for blacks and His- 
panics is a far cry from what the life expectan- 
cy is for whites. 

The committee held conferences with 
health care professionals, educators, and 
community leaders, sponsored jointly by the 
Harlem Hospital Center and Columbia Univer- 
sity’s College of Physicians and Surgeons. 
The agenda for these conferences was to de- 
velop recommendations which addressed 
some of the following vital issues: increased 
programs to deal with the impact of substance 
abuse and AIDS, the need for expansion of 
primary health care services, mental health 
issues, and health career education. Earlier 
this year, these recommendations were pre- 
sented to the black and Puerto Rican caucus 
in New York State where legislators, including 
myself, vowed to see that all of these issues 
be dealt with on every level of government. 
Something has to be done. Solutions have to 
be found. 

It is for these very important reasons that 
the Committee to Improve Minority Health by 
the Year 2000 was formed. It is my hope, as 
well as the hope of the committee and all 
those vehemently involved with the health 
care concerns in the black and Hispanic com- 
munities, that one day we can turn these num- 
bers around and that health care for minority 
people can be a thing of excellence. 


RECOGNITION OF  CORUNNA 
PUBLIC SCHOOL AS A HISTOR- 
IC MARKER 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. SCHUETTE. Mr. Speaker, it is my honor 
to rise today to recognize the dedication of 
the Corunna Public School in Corunna, MI, as 
a Michigan historic site marker. 

The Corunna School District was organized 
in 1842, and constructed its first school house 
the same year. It has been an elementary and 
secondary educational facility in Corunna 
since 1842. Its architect, Edwyn A. Bowd, is 
renowned as a specialist in the designing of 
public, institutional, and civic buildings in 
southern Michigan between 1902 and 1940. 

The growing Corunna School District built 
new school buildings in 1851, 1866, and 1882 
on the same site. A fire on April 14, 1908, 
completely destroyed the 1882 structure, but 
the Corunna citizens raised the funds neces- 
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sary to rebuild the building, which was ready 
for occupancy again in 1909. 

The 2%-story Georgian-revival style school 

is trimmed in limestone. The bell in the cupola 
was cast in 1882 and donated by the Corunna 
Presbyterian Church to the school upon its 
com ; 
The school, which originally held grades K- 
12, graduated high school students through 
1952 and housed elementary classes until 
1976. Today it serves as the central office of 
the Corunna School District and its community 
education office. Pre-school and adult educa- 
tion classes are also held in the school on a 
daily basis. 

Mr. Speaker and fellow colleagues, it is 
again my honor to announce the dedication of 
the Corunna Public School as a Michigan his- 
toric site marker. 


MRS. LECH WALESA VISITS 
JERSEY CITY, NJ 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. GUARINI. Mr. Speaker, on July 6, 1989, 
Danuta Walesa, wife of Polands Solidarity 
leader, Lech Walesa, came to Jersey City, the 
former home of her husband's parents. 

Mrs. Walesa's visit was inspired by her fami- 
ly's deep roots in Jersey City and Hudson 
County. Lech Walesa's mother first came to 
Jersey City in 1971 to live with her second 
husband, Stanislaw Walesa, and her sister. 
Stanislaw was the brother of Bolek Walesa, 
Lech Walesa's father, who died after World 
War Il. Lech Walesa's mother died іп 1974 
after she was struck by an automobile and 
killed while crossing a street in Bayonne. 

Stanislaw Walesa remained in Jersey City 
and worked with Mr. Harry Bockner, owner of 
the Henderson Lumber Mills, until his death in 
1981. | attended the funeral of Stanislaw 
Walesa who died in 1982, just 2 months 
before he would have been 65 years of age. 

Mrs. Walesa came to Jersey City to visit a 
family friend, Mr. Harry Bockner, at this place 
of business, to thank him for the support he 
gave to Lech's mother and stepfather while 
they lived in America. She also visited the Ex- 
change Place site on the waterfront where a 
foundation for the Katyn Forest Massacre Me- 
morial is being erected by the mayor and city 
council as a tribute to those valiant Polish sol- 
diers who fought Hitler's march. 

Because | was deeply impressed with 
Lech's leadership of the struggle for justice 
and freedom in Poland, | recommended him 
for the Nobel Peace Prize. My remarks ap- 
peared in the CONGRESSIONAL RECORD of 
February 18, 1981, as follows: 

Mr. Speaker, I rise today to discuss a sub- 
ject which not only gives us great personal 
pleasure, but is also a subject of great pride 
in my district. 

Lech Walesa, the courageous leader of the 
Polish Free Trade Union known as Solidari- 
ty, has recently been nominated for the 
1981 Nobel Peace Prize. I would like to take 
this occasion to state here on the floor of 
the House that I can think of no more ap- 
propriate recipient for this prestigious 
award than Mr. Walesa. He has set an ex- 
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ample for all persons, regardless of national- 
ity or the political system their nation fol- 
lows, as one who cherishes freedom and the 
dignity of working men and women. 

Lech Walesa has arrived at his present po- 
sition of international prominence not as а 
man seeking personal power, or even а 
former office in his country's government. 
He has come to our attention because of 
spectacular events in Poland, for which he 
has been the prime catalyst, having galva- 
nized the imagination and respect of peoples 
throughout the world * * *. 

We all fervently pray that awarding the 
Nobel Peace Prize to Lech Walesa will be 
the crowning event in a peaceful and suc- 
cessful achievement of his worthy goals. 
Perhaps such international recognition will 
give pause for reflection to those who would 
crush freedom in Poland through force of 
arms. 

It is my hope, Mr. Speaker, in speaking 
out before the House today, to in some 
small way, add my own voice, representing 
the people of Hudson County and New Jer- 
sey's 14th Congressional District, in sup- 
porting the nomination of Lech Walesa for 
the 1981 Nobel Peace Prize. 


In a letter dated October 7, 1981, from Soli- 
darnosc Headquarters, in Gdansk, Poland, 
Lech Walesa sent me the following letter: 


Dear Mr. Guarini, Thank you very much 
for your cordial letter and tribute you paid 
to me, but first of all I am happy to hear 
that you approve the activities of our inde- 
pendent, self-governed union. 

All of us are very grateful for the moral 
support of aims and tasks we declared and 
which must be of concern to all who are in- 
terested in justice. 

Thanks to your letter and many others 
from the U.S.A. and all over the world our 
union is becoming stronger and aware that 
in our struggle for human rights and dignity 
we are not alone. It is the source of hope for 
us that these aims should be achieved not in 
Poland only but also in other countries. 

I am absolutely convinced that the pro- 
posal of mutual cooperation you suggested, 
and I accept with great pleasure, will serve 
the cause of peace, justice and freedom of 
all the people. 

I hope that visit to the U.S.A. will help to 
achieve our aims. 

I am grateful, Sir, that you supported my 
nomination for the 1981 Nobel Peace Prize. 
This is a matter of great importance, par- 
ticularly for the whole of “Solidarity” as 
the union, much more than me, personally. 

Thank you for the American flag and the 
photos you enclosed. 

I extend our best wishes for you and all 
the "Solidarity's" friends in the U.S.A., I 
remain, Sincerely, Lech Walesa, Chairman 
of NSZZ Solidarnosn.“ 

During the past few years contact has been 
maintained by mail and by individuals visiting 
Poland. Roger Castor, a student at Jersey City 
State College, studying with the Kosciuszko 
Foundation in Poland, on two occasions 
brought messages and gifts of an American 
flag and Royal Doullon Bunnykins set for their 
newborn child. 

On another occasion, Edward Balarzuk and 
his wife Dorothy visited Walesa in Gdansk 
with a message from the people of New 
Jersey, sent by me, urging Walesa to stay 
strong. З 
И was my pleasure during the bicentennial 
year of the U.S. Constitution to send a copy of 
our Constitution to Lech Walesa to be signed 
by him. Because of the tense situation, our 


19483 


emissary could not meet with Mr. Walesa in 
his office and had to go to the rectory of St. 
Brigida's Church where he affixed his signa- 
ture in the presence of Roger Castor and 
Msgr. Henryk Jankowski, his chief of staff. 

Last year we sent a message via Father 
Leonard Miodowski with another invitation to 
visit with us, which was matched by a letter 
from the Hudson County Building Trades 
Council President Nick Sita. 

Several months ago we were advised by 
Mr. Walesa of his anticipated trip to the United 
States under the leadership of Lane Kirkland, 
president of the national AFL-CIO. 

Two weeks ago | had the privilege of speak- 
ing with Mr. Walesa through a telephone call 
made by me and Walter Brolewicz, first cousin 
of the Solidarity leader. Mr. Walesa indicated 
that he will be visiting the United States on or 
about November 19, depending on circum- 
stances in his nation. 

Since January of this year we have been 
making plans to honor the valiant labor leader 
when he visits Jersey City, the "second home 
of the Walesa family," because of his parents' 
long residence in our area. 

During his stay, Mr. Walesa will visit the 
Statue of Liberty, attend services at St. Antho- 
ny's Church, Jersey City, where his mother 
worshiped, and receive an honorary degree 
from St. Peter's College. 

A committee of outstanding individuals has 
been formed to welcome Mr. Walesa with 
Thomas K. Wojslawowitz, chairman, Mrs. Jean 
Kozmor, cochairperson, Rev. Leonard Mio- 
dowski, treasurer, Joseph Sluka, secretary, 
Conrad J. Vuocolo, executive director, Michael 
J. Sluka, Esq., attorney for the committee, and 
Henry J. Dabrowski, CPA, as fiscal advisor. 

| am pleased that the group has named me 
as honorary chairperson for this historic event. 

Archbishop Theodore E. McCarrick, of the 
Archdiocese of Newark, and Bishop Jerome 
E. Pechillo, Auxiliary Bishop of Hudson 
County, will participate at the religious serv- 
ices, with local and other clergy from through- 
out the State, including Rev. Gereld Bajek, 
pastor, St. Anthony's Roman Catholic Church, 
Rev. Stanley Urbanik, pastor, and Rev. Leon- 
ard Miodowski, assistant pastor of St. Ann's 
Church, and Rev. Walter Niedzwiecki, pastor 
of Our Lady of Czestochowa Church, all of 
Jersey City; and Rev. Msgr. J. Marjanczyk, 
pastor of Our Lady of Mount Carmel Church, 
and Rev. Bernard Nowicki, pastor of Polish 
National Catholic Church, of Bayonne, and 
Rev. Rudolf Zubic, pastor of Our Lady of Cze- 
stochowa Church, Harrison. 

Other members of the committee are: 

Edward and Dorothy Baltarzuk, of Toms 
River; Marion Borek, of Harrison; Marian Mar- 
awski, of Lyndhurst; Ziggy Pyka, of West 
Orange; Lucian Rutowski, of North Arlington; 
and Edward Melinowski of Carlstadt. 

Bayonne members of the committee are: 
Edward Bawiec, Theresa Chodkiewicz; Stanly 
Fryczynski, Jr., William Kowalski, City Council- 
man Joseph L. Makowski; Joseph Michalski, 
Anthony Podbielski; Richard Rutowski, Steve 
Rutowski, Albina Swierzbinski, Peter and Irene 
Szyposzynski, Henry Usowicz, Chester Ze- 
browski, and Edward Zebrowski. 
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HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. LEVINE of California. Mr. Speaker, ! rise 
today to honor Pat Dreizler who is retiring 
after a distinguished 30-year career in public 
service. From the beginning to the end of her 
career, Pat Dreizler's service to society has 
been constant, characterized by genuine en- 
thusiasm for her work and dedication to the 
people of Redondo Beach. 

Ms. Dreizler came to California in 1956 with 
her husband and three children. She soon 
became deeply involved in volunteer activities 
in Redondo Beach. Ms. Dreizler's commitment 
to youth centers, charities, parks and recrea- 
tion centers made her well suited for the role 
of community services assistant, a position 
which she assumed in the midsixties. In this 
capacity, she was able to confront such 
pressing issues as drug and alcohol abuse. By 
running an information service, she provided 
city residents with information about services 
and programs which helped combat these 
growing problems. 

Pat Dreizler's dedicated service rose to 
greater responsibilities when Redondo Beach 
city officials appointed her director of the 
newly created department of community re- 
sources in 1975. Under her guidance, this 
fledgling department took on a wide range of 
invaluable responsibilities for the city. Her 
office currently supervises three senior citizen 
clubs, runs the South Bay Juvenile Diversion 
Project for troubled teenagers, provides staff 
support for the Redondo Beach Historical So- 
ciety, all in addition to the department's con- 
tinued efforts to provide city residents with in- 
formation about helpful social services in the 
region. 

Pat Dreizler's 30-year commitment to help- 
ing her community serves as an example for 
all of society. On the occasion of her retire- 
ment, | commend her for her accomplish- 
ments, | congratulate her family and friends, 
and | wish her much joy and happiness in the 
future. 


TERRORISM 
HON. ALBERT G. BUSTAMANTE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. BUSTAMANTE. Mr. Speaker, |, along 
with my fellow Americans, am appalled by the 
reported execution of Lieutenant Colonel Hig- 
gins earlier this week. In the aftermath of this 
tragic event, there have been numerous calls 
by my colleagues for revenge against those 
who perpetrated this heinous act. | am also 
supportive of action targeted both at those 
who engage in terrorist activities, like the Hez- 
ballah, and those states such as Libya, Iran, 
and Syria who aid terrorist efforts. 

However, | am quite alarmed by those who 
have used this tragedy as an opportunity to 
criticize Israel instead of laying the blame 
squarely on those like the Hezballah who 
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commit terrorist acts. For example, on 
Monday, Senator DOLE implied that Israel 
somehow bears responsibility for Colonel Hig- 
gin's murder. It seems to me, to assign blame 
to Israel for the execution of American hos- 
tages in fact serves to implicitly support the 
terrorist groups which are truly responsible for 
these reprehensible crimes. 

| believe that as a nation that is truly inter- 
ested in attaining peace in the Middle East, 
we must put an end to blaming Israel first and 
instead focus our efforts on punishing those 
who commit barbaric acts of terrorism. For 
terrorism will not end as long as those who 
practice it believe that they can weaken our 
support for Israel by taking hostages. Sadly, 
Senator DOLE revealed this week that the in- 
centive for terrorists still exists. 


PAYING TRIBUTE TO JUDGE 
MICHAEL DEMARCO 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. CONTE. Mr. Speaker, | rise to pay trib- 
ute to the Honorable Michael DeMarco, a 
dear friend of mine and a former District Court 
justice from the Commonwealth of Massachu- 
setts. | have known Judge DeMarco for many 
years and was saddened to learn of his pass- 
ing earlier this week. 

The memory of Judge DeMarco brings back 
many fond memories of my days as a Massa- 
chusetts State Senator and my early days as 
a Congressman. Judge DeMarco was a per- 
sonable, outgoing individual who will be sorely 
missed by those of us who knew and loved 
him. 

Judge DeMarco loved people! At our many 
sessions in and around Boston—Judge De- 
Marco was always the center of lively 
debate—he epitomized the camaraderie that 
existed within our circle of friends. Judge De- 
Marco was always the one who would assem- 
ble the group. He was the catalyst for friend- 
ship among a wide range of individuals. 

Judge DeMarco was a big man! But his 
stature could not compare to the size of his 
heart. Everyone who knew Judge DeMarco 
was familiar with his kind and gentle demean- 
or and looked forward to the opportunity to 
spend some time with him. As a legislator 
from western Massachusetts | spent a great 
deal of time traveling across the Common- 
wealth. | always looked forward to the oppor- 
tunities | had to travel with Judge DeMarco 
who, at the time, was a member of the indus- 
trial accident board. 

Mr. Speaker, Judge DeMarco had an illustri- 
ous career in service to the Commonwealth of 
Massachusetts. He was appointed to the acci- 
dent board in 1953 by Governor Christian A. 
Herter and reappointed in 1959 by Governor 
Foster Furcolo. My dear friend, Governor John 
Volpe, appointed Judge DeMarco to the 
bench in 1962. In all his charges, he com- 
posed himself in a kind and compassionate 
manner. He was faithful to his oath to the 
Commonwealth while at the same time honest 
and fair to all those who came before him. 

As | have already stated, Mr. Speaker, 
Judge DeMarco was a loving man! More than 
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anything else he loved his family. He loved his 
three children and four grandchildren. Each of 
these family members should feel great 
strength in knowing that their father and 
grandfather left so much of himself in the 
people around him. Judge DeMarco was a 
man who was helpful, big-hearted, idealistic, 
daring, decent, and fair. Family and friends 
should reflect on the memories we have of 
him—reflections of unity, affection, and love. 

The value of reflection is to inspire us to the 
future. It is my hope and prayer that the 
memory of Judge DeMarco will strengthen the 
lives of all those who knew him and lead us to 
move forward with the same joy and spirit that 
Judge DeMarco brought to his own life. 


ENHANCED OIL AND GAS 
RECOVERY 


HON. MICHAEL A. ANDREWS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. ANDREWS. Mr. Speaker, yesterday | 
had the opportunity to testify before the 
Senate Finance Committee Subcommittee on 
Energy and Agriculture Taxation. The topic of 
the hearing was S. 828, a bill introduced by 
Senator DoMENICI, Senator BOREN—the chair- 
man of the subcommittee—and others, which 
provides important incentives for enhanced oil 
and gas recovery. Soon the House version of 
the Enhanced Oil and Gas Recovery Tax Act 
of 1989, will be introduced by Mr. PICKLE, and 
| am proud to be an original cosponsor. 

The Enhanced Oil and Gas Recovery Tax 
Act of 1989 provides necessary tax incentives 
for the removal of crude oil and gas through 
enhanced recovery techniques and a tax 
credit for research and development to dis- 
cover or improve tertiary recovery methods. 
Promoting the recovery of oil and gas “al- 
ready in place" will certainly help reduce our 
dependency on imported oil. This bill will stim- 
ulate marginal production, including the devel- 
opment of stripper wells and heavy oil. 

Such sources represent a good portion of 
the remaining proven energy reserves in this 
country. The fact is that regular oil recovery 
techniques leave 65 to 70 percent of the oil in 
the ground. Enhanced recovery techniques 
enable us to get at this remaining oil. Provid- 
ing incentives for enhanced recovery is a sure 
fire way to increase domestic production by 
encouraging the bringing up of oil that we al- 
ready know is there but which is somewhat 
more expensive to get at. 

While | strongly support the Enhanced Oil 
and Gas Recovery Tax Act of 1989, | believe 
that it is only a first step. We must do more to 
put our domestic oil and gas industry back on 
its feet again. U.S. oil production is below 8 
million barrels a day, the lowest level in a 
quarter century. More than half the drilling rigs 
operating 3 years ago are in mothballs or dis- 
mantled. In 2 or 3 years 50 percent of the oil 
we consume will flow from foreign rigs, a de- 
pendence we have never experienced before. 

Unknown to most, oil and gas is one of the 
most heavily taxed industries in the United 
States. The average effective Federal tax rate 
for U.S. oil companies has been well above 
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that of firms in other industries during the 
1980's. Other nations are lowering their taxes 
on energy production and attracting capital 
away from the United States to develop their 
resources. If our tax system does not stay 
competitive, U.S. resources will stay in the 
ground. Our economy will be the loser and our 
national security will suffer. 

Again, the Enhanced Oil and Gas Recovery 
Tax Act is a good first step. However we must 
do more. My bill, H.R. 658, the Exploration 
and Development Incentive Act, and its com- 
panion, Senator BOREN's bill, S. 234, аге tar- 
geted to provide real help to our struggling in- 
dependent producers who drill 80 to 90 per- 
cent of all wells in the United States. Both 
bills provide a new exploration and develop- 
ment tax credit, a new production credit for 
marginal well production, remove intangible 
drilling costs from the minimum tax, extend 
the nonconventional fuels credit and reinstate 
tight sands gas qualification for this credit. 
They also increase percentage depletion, 
repeal the property transfer rule, and repeal 
the net income limitation on percentage de- 
pletion. 

| am cognizant of the challenges that we in 
the Congress face meeting the deficit reduc- 
tion targets each year. But we cannot delay. ! 
am working to find a revenue source to pay 
for these proposals and urge my colleagues in 
the Senate to do the same. We must enact 
fiscally responsible legislation which will assist 
the domestic oil and gas industry. Our econo- 
my and our national security depend upon it. 


EXPLANATION OF MISSED 
VOTES 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. PORTER. Mr. Speaker, | regret that | 
missed recorded votes on July 25 and 28, and 
on August 3. Accordingly, | wish to state for 
the RECORD how | would have voted had | 
been present: 

Rolicall No. 

Нойса!! No. 

Rolicall No. 

Rollcall Мо. 

Rollcall No. 

Rolicall No. 

Нойса!! No. 

Rollcall No. 


157: 
158: 
159: 
160: 5 
186: “Мо.” 
187: 
188: 
209: 


WILLIAM MICHAEL 
KITZMILLER'S RETIREMENT 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 4, 1989 

Mr. DINGELL. Mr. Speaker, | rise to mark 
an occasion which has elements of both sad- 
ness and happiness. The Committee on 
Energy and Commerce is losing a very valued 
member of the staff. 


EXTENSIONS OF REMARKS 


| feel a great deal of personal sorrow at the 
retirement of William Michael Kitzmiller, our 
staff director, but | am glad that Mr. Kitzmiller 
will remain a friend in the future as he has in 
the past. 

Like everyone on the Energy and Com- 
merce Committee, | am very proud of the 
committee; | am extremely proud of the col- 
leagues with whom | serve, and of the history 
and traditions of the committee. It was the 
first committee of the House of Representa- 
tives, then known as the Committee on Com- 
merce and Manufacturers. 

Those who have served on this committee 
have had a great sense of pride in what our 
committee does to serve the public. 

During Mr. Kitzmiller's tenure, our commit- 
tee has dealt with some of the most important 
issues of our time: Maintaining and improving 
the quality of our environment; preserving 
American jobs; assuring a stable and afford- 
able energy supply; protecting the integrity of 
our securities markets; and many more. 

In all these areas, Mr. Kitzmiller has been 
here to advise me and guide me and work 
with me; to work with the members of the 
committee; to assure that the procedures of 
the committee are open and fair; and to 
assure that the responsibilities of the commit- 
tee are properly carried out. He has had a 
very great burden of responsibility for the way 
the committee has been run during the time 
that | have had the privilege of serving as 
chairman. 

He has been an outstanding staff director 
and is known and loved, | think, not only by 
the members of the committee and the staff, 
but also everyone else throughout the Con- 
gress and those who work both on the Hill 
and off the Hill with our committee. 

Though he is moving on to other activities, 
the committee and the Congress will bear his 
stamp for some time to come. He has taught 
me a great deal, and | know that other Mem- 
bers have learned from him as well. And as 
staff director, he brought in and trained bright, 
talented people who will help us conduct the 
committee's business in the future. 

Mr. Kitzmiller is an erudite, articulate man 
who could have been a success in any 
number of professions. He was—and is—a 
scholar, a teacher, and a writer. That he 
chose to join us in our endeavors has been 
our gain. That he is now retiring is our loss. 

Mr. Kitzmiller, my colleagues join me in 
wishing you God's blessing and good fortune 
in all of your future affairs. We will miss you, 
and we love you. 


THE 12TH ANNIVERSARY ОҒ 
THE  GULFPORT-BILOXI  RE- 
GIONAL AIRPORT AUTHORITY 


HON. LARKIN I. SMITH 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 4, 1989 

Mr. SMITH of Mississippi. Mr. Speaker, | 
would like to take a few minutes to commend 
to your attention the Gulfport/Biloxi Regional 
Airport Authority. 


19485 


Twelve years ago this month, this regional 
airport authority was chartered by the State of 
Mississippi as a joint venture of the city of 
Biloxi, the city of Gulfport and the county of 
Harrison. This regional airport authority was 
formed to own and operate what had been 
the municipal airport of Gulfport, MS. 

When the regional airport authority began 
operations, it was faced with an obsolete pas- 
senger terminal, single carrier service, run- 
ways in need of refurbishing, a lack of profes- 
sional management, and a shortage of funds. 
The three very able charter commissioners of 
the Gulfport/Biloxi Regional Airport Authority, 
Mr. Emile Fallo, Mr. Wallace Farragut and Mr. 
G.B. Werby, working with their very able gen- 
eral counsel, Cy Faneca, Esq., immediately 
took steps to remedy these deficiencies. 
Within a few months a professional, certified 
airport manager was hired and within 4 years 
a new, modern passenger terminal was com- 
pleted. Runways and taxiways were refur- 
bished. 

The progress of the airport during these 
past 12 years has been nothing short of 
amazing. Moreover, this regional airport au- 
thority has been a model of outstanding air- 
port management and cooperation among 
local governments. It is a classic example of 
what can be accomplished by local govern- 
ments working together for the common good. 
It is an example we should seek to duplicate 
in other endeavors. During these past 12 
years, the achievements of this airport author- 
ity have reflected the high caliber of its dedi- 
cated commissioners and professional staff. 
Their knowledge, experience and profession- 
alism have guided the Gulfport/Biloxi Regional 
Airport Authority steadily and expertly. For the 
last 3 years our airport authority has benefited 
greatly from the management of Executive Di- 
rector Bruce Frallic. 

Today the Gulfport/Biloxi Regional Airport 
Authority has three airline carriers serving 
three major hubs from its modern passenger 
terminal and runways. Its primary runway is 
9,000 feet long, making it one of the longest 
in the United States, capable of landing any 
aircraft. Its instrument landing systems provide 
all-weather capability. Airport revenues and 
tenant activity are at an alltime high and grow- 
ing. 

The Federal Airport Improvement Program 
has been a great help to the Gulfport/Biloxi 
Regional Airport. During these past 12 years 
the Gulfport/Biloxi Regional Airport Authority 
has applied for and received $14 million in 
Federal Aviation Administration grants through 
the Airport Improvement Program, which is 
funded by the Aviation Trust Fund. Without 
these AIP funds, the capital improvements at 
the airport would not have been possible. The 
three local governments each contributed $1 
million through general obligation bonds, 
which made possible the construction of the 
new terminal. The Airport Authority has 
matched the Federal AIP funds with $1.4 mil- 
lion. 

The Mississippi Gulf Coast has every 
reason to be proud of the Gulfport/Biloxi Re- 
gional Airport Authority. It has a 12-year histo- 
ry of progress and success. 
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ТНЕ DORNAN AMENDMENT 
TREATED DISTRICT OF CO- 
LUMBIA RESIDENTS AS 
SECOND-CLASS CITIZENS 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. OWENS of New York. Mr. Speaker, a 
few days ago | voted against an amendment 
offered by Mr. DORNAN to the District of Co- 
lumbia appropriations bill. The Dornan amend- 
ment was not about whether abortion is good 
or bad. Only a pregnant woman should make 
that decision. The Dornan amendment was 
about freedom and self-determina- 
tion in the District of Columbia. It was about 
legislators trying to force women to do some- 
thing which they know is not in the best inter- 
ests of themselves or their children—both 
born and unborn. It was about the Federal 
Government trying to say “not only will we not 
help you do what you feel is right, but we will 
not allow your neighbors to help you either.” 

Abortions have already been severely limit- 
ed throughout the Nation because this body 
has forbidden the use of Federal funds for 
poor women who feel they need abortions. 
For these women, America is not a country of 
equal opportunity. Women who are able to 
pay for an abortion can decide that they are 
not able to care for a child, that bringing a 
child into this world is against both the inter- 
ests of her child and herself. They are able to 
exercise their constitutional rights without hin- 
drance. Poor women do not have this same 
right. If they get pregnant, they must bear the 
child, and taxpayers must pay for it. 

In the District of Columbia, women who re- 
ceive AFDC for their children receive an aver- 
age of $350 a month. There is no extra 
money to cover the cost of an abortion. The 
average cost of a Medicaid-funded abortion in 
the District is $485. For those women who are 
not allowed to get abortions because Medic- 
aid will not pay for them, Medicaid and the 
taxpayers end up paying at least $2,190 for 
the woman to bear her unwanted child. 

A woman who does not want her child may 
not treat her pregnancy seriously. She may 
not seek out adequate prenatal care, and may 
not be motivated to cease activities which 
could harm her fetus such as smoking, drink- 
ing alcoholic beverages, or using controlled 
substances. These babies are at great risk of 
being born with low birthweight, with AIDS, 
with drug dependencies, and with fetal alcohol 
syndrome, These are the babies who will die 
in the first year of their lives. In 1986 the Dis- 
trict of Columbia had the highest rate in the 
Nation of infant mortality, neonatal mortality, 
and low birthweight babies, and the second 
highest rate of postneonatal mortality. 

The Dornan amendment was a bad amend- 
ment because it would have prohibited the 
people of the District of Columbia from help- 
ing poor pregnant women with its own re- 
sources. It is law that States and localities 
may spend their own Medicaid money on 
abortion services. However, in the District of 
Columbia women who know that they cannot 
provide the financial or emotional support 
needed to care for their unborn children, must 
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still bear those children at the expense of the 
Government, her family, and often the health 
and well-being of her baby. 

States in this country have the right to deal 
with local issues, including health care, locally. 
According to the law, the District of Columbia 
is treated like a State for purposes related to 
Medicaid. In the law, States are allowed to 
make their own decisions concerning the use 
of local funds in Medicaid, and 13 States 
permit the use of their own revenues to fund 
abortion services for its poor residents. The 
District of Columbia, though treated like a 
State under Medicaid, would have been 
denied this same right of other localities by 
the Dornan amendment. 

This body must stop treating the people of 
the District of Columbia as second-class citi- 
zens of this Nation. They must have the same 
basic rights as all people in this country. On 
the issue of the Dornan amendment, that right 
means being able to decide for themselves 
whether or not they want their local revenues 
to help poor women in the District of Colum- 
bia. | applaud my colleagues who voted to 
uphold that basic right of the people of the 
District of Columbia. 


TRIBUTE TO ROLLIN “DOC” 
WRIGHT, LIEUTENANT, CALI- 
FORNIA HIGHWAY PATROL 


HON. CHARLES PASHAYAN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. PASHAYAN. Mr. Speaker, it was almost 
30 years ago that Rollin A. “Doc” Wright first 
donned the uniform of the California highway 
patrol. In the succeeding years, he served the 
highway patrol in San Jose, San Leandro, Los 
Banos, Yuba-Sutter, and Tracy. 

In 1975, he became the first member of the 
California Highway Patrol to be assigned to a 
foreign country or territory. He spent 1 year 
with the Territorial Police of American Samoa. 
For the past 10 years, he was commander of 
the Mariposa area. 

Lieutenant Wright's involvement in commu- 
nity organizations reveals the giving nature of 
the man: The Mariposa Chamber of Com- 
merce, the John C. Fremont Hospital Founda- 
tion, the Emergency Medical Care Committee 
and Alcohol Advisory Board of Mariposa 
County, the Mariposa Fish and Game Asso- 
ciation, the Mariposa Lions Club, the Yosemite 
Rotary Club, the Elks Oakhurst Lodge, the 
Free and Accepted Masons, the Veterans of 
Foreign Wars, the California Association of 
Highway Patrolmen, and the Calfornia Peace 
Officers' Association. 

Lieutenant Wright served in the defense of 
America as an aviation electronics technician 
in the Navy from 1949 to 1953, and as chief 
warrant officer and criminal investigator for the 
California Army National Guard from 1971 
until the present. 

"Doc" Wright is laying down his badge now. 
His colleagues honored him in a special retire- 
ment dinner on July 29 at the Mariposa 
County Fairgrounds. Peace officers like Doc“ 
put their lives on the line every time they put 
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on a uniform. We rely on them every day to 
maintain order and peace in society. 

On behalf of the House of Representatives, 
| should like to extend a heartfelt thanks to 
Rollin "Doc" Wright for his many years of un- 
selfish dedication to the noble purposes of the 
California Highway Patrol. All Californians are 
the better for his service. 


THE RAILROAD EVENT 
RECORDER ACT OF 1989 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. SCHUETTE. Mr. Speaker, today | am in- 
troducing legislation which | believe will go a 
long way toward improving public safety on 
trains by significantly enhancing the ability of 
the National Safety Transportation Board 
[NTSB] to conduct accident investigations. My 
legislation will require that all locomotives be 
equipped with event recorders or so-called 
black boxes. These event recorders will also 
be required to meet minimum standards. 

Last year the Rail Safety Improvement Act 
of 1988 was signed into law. Among the many 
improvements to rail safety brought about by 
this new law was a requirement that the Fed- 
eral Railroad Administration [FRA] issue regu- 
lations requiring that trains be equipped with 
event recorders. Unfortunately, the FRA has 
interpreted the law to say that they are only 
required to issue regulations “ав тау be nec- 


essary. 

The FRA initiated a notice of advanced rule- 
making on November 23, 1988, and they held 
a hearing on this issue on January 10, 1989. 
While | am pleased that these activities have 
taken place, | am concerned that the FRA 
may not take action to issue regulations. In 
my view, this is clearly contrary to congres- 
sional intent in the passage of the Rail Safety 
Improvement Act. It also concerns me that the 
FRA is not bound to issue regulations by any 
specific date. My bill will clarify that all loco- 
motives, not just trains, will be required to 
have event recorders. 

As far back as 1969, the NTSB issued a 
recommendation to the FRA that requested 
the FRA to impose regulations requiring that 
all mainline trains be equipped with speed re- 
corders. The Safety Board issued another rec- 
ommendation to the FRA in 1977 recom- 
mending that the FRA require event recorders 
on all trains operating on main tracks. 

These event recorders are vital to the 
safety investigations conducted by the NTSB. 
They are invaluable in assisting the Safety 
Board to reconstruct the events leading to an 
accident, which is critical in determining the 
cause. Without this information the ability of 
the Safety Board to issue recommendations 
that would be helpful in preventing future acci- 
dents is severely hindered. In 1987 and 1988 
there were at least 19 accidents in which the 
NTSB investigation was frustrated because of 
the absence of event recorder data. 

їп a recent accident in Freeland, MI, my 
home State, the accident investigation by 
NTSB was severely hampered because of in- 
adequate event recorder data. In this particu- 
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mum level of information is equally clear. 


JAMES BLACK, REDONDO BEACH 
FIRE CHIEF 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. LEVINE of California. Mr. Speaker, it is 
with great pleasure that | rise today to honor 
James Black, on the occasion of his retire- 
ment as fire chief of the city of Redondo 
Beach. James Black has spent the bulk of his 
career protecting the people of Redondo 
Beach from the fires which destroy property 
and life. On July 14, 1989, he retired. The city 
will indeed miss him. 

Chief Black's career in public service began 
during the Korean war, where he served with 
` Army intelligence reconnaissance. After he left 
the Army, he worked with a construction firm, 
but in the mid-1950's economic conditions 
forced him to find work elsewhere. 

A friend talked him into taking a job as a 
firefighter. That was the beginning of his 
career in firefighting, a field in which he found 
he truly excelled. іп 1956, he helped found 
the city of Covina's first full-time fire depart- 
ment as the city ended its all-volunteer force. 
He subsequently received numerous promo- 
tions from the department because of his high 
scores on all the promotion tests. 

In 1964, at the age of 30, Hermosa Beach 
asked Black to become its new fire chief. This 
is generally unheard of—except in the case of 
James Black. He served with distinction for 5 
years. Next, he became deputy fire chief of 
Redondo Beach. Only a year later, he was ap- 
pointed the city's fire chief. He has held that 
post until his retirement last month. 

Today, | would like to recognize all that 
James Black has done. It is because of 
James Black that Redondo Beach established 
a program to improve paramedic service at 
accident sites. It is because of James Black 
that Redondo Beach now requires fire sprin- 
klers and fire alarms in all new commercial 
buildings. And it is because of James Black 
that Redondo Beach received a class 2 fire 
insurance rating—the second highest given by 
the Insurance Service Office to cities the size 
of Redondo Beach. 

On behalf of those who reside in Hermosa 
Beach, Redondo Beach, and others who have 
ever benefited from the dedication and excel- 
lence achieved by this man, | would like to 
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thank Chief James Black for everything he 
has done. | ask my colleagues to join me in 
congratulating him on his outstanding service. 


A REFLECTION ON THE COURTS 


HON. ALBERT G. BUSTAMANTE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. BUSTAMANTE. Mr. Speaker, | rise 
today in a moment of reflection and introspec- 
tion. While the House is getting ready to 
recess, the Supreme Court has already fin- 
ished their 1988 October term. ! feel that now 
is an appropriate item to take a critical look at 
the recent decisions of our judicial branch and 
try to determine for ourselves. The direction in 
which our Nation is headed. 

Of particular concern to me, and | am sure 
to many of my colleagues, are the recent de- 
cisions dealing with various civil rights ques- 
tions. There were more cases tried under the 
category of civil rights than any other. This 
seems to me to be an indication of the impor- 
tance of civil rights. While | cannot concen- 
trate on all of the cases heard, 1 would like to 
cite two as general representative examples. 
Martin versus Wilks and City of Richmond 
versus J.A. Croson Co. 

In the case of Martin versus Wilks, it was 
established that a person could challenge pro- 
grams under title VII of the Civil Rights Act in 
a subsequent reverse discrimination title VII 
action. While this seems a reasonable ruling, 
we must be wary of such action. The Civil 
Rights Act was established in response to a 
great inequality that existed and which to a 
large extent continues to exist in this Nation. 
We must take care that this act continues to 
work for the benefit of those it was created. 

In the case of City of Richmond versus J.A. 
Croson Co., the city's requirement that 30 per- 
cent of subcontract be awarded to minority 
business enterprises was ruled to be in viola- 
tion of the equal protection clause. This deci- 
sion is inconsistent in itself for it rules that the 
City's set-asides were unconstitutional but that 
similar Federal set-asides were not. More im- 
portantly however, this decision disregards the 
fact that these set-asides are the only insur- 
ance we have against discriminatory acts in 
these types of business dealings. However im- 
perfect these programs may be, the solution is 
not to cut them but to improve upon them. 

Both of the aforesaid rulings were decided 
by а divided Court. This is an indication of the 
difficulty of the topic and also a signal to us to 
remain vigilant. While these may seem to be 
carefully thought out and fair decisions, we 
must question them. We must do so because 
they are reversing trends that were consid- 
ered to be positive and progressive only 20 
years ago. We cannot let the shields that 
were created to protect minorities become 
weapons which can be used against them. 
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H.R. 3140, THE  ELDER-CARE 
LONG-TERM CARE ASSISTANCE 
ACT OF 1989 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. WAXMAN. Mr. Speaker, today, | am in- 
troducing with my colleagues, Congressman 
WALGREN and Congressman MARKEY of the 
Energy and Commerce Committee, H.R. 3140, 
the Elder-Care Long-Term Care Assistance 
Act of 1989. The purpose of this legislation is 
to establish a comprehensive program under 
the Medicare statute that offers protection 
against the devastating costs of in-home long- 
term care services and nursing facility care. 

In introducing this bill today, we wish to 
honor our late colleague, Senator Claude 
Pepper of Florida. Senator Pepper understood 
the terrible financial burden faced by elderly 
people who are unfortunate enough to need 
long-term care services. He sought throughout 
his long and productive life to make sure that 
America provided its older citizens with the 
health insurance protection they so richly de- 
serve. Yet, the goal of assuring comprehen- 
sive long-term care cov eluded him. 

As was so painfully clear during the debate 
to expand Medicare to provide catastrophic 
coverage for acute medical expenses, long- 
term care is a catastrophic burden that virtual- 
ly no one can afford. At the insistence of Sen- 
ator Pepper, the Medicare Catastrophic Cov- 
erage legislation created what is now known 
as the "Pepper Commission" to examine the 
need for both long-term care coverage and 
comprehensive health care protection, and to 
develop recommendations for the Congress 
on how to address these gaps in our health 
care system. The bill we are introducing today 
is a first step in the development of compre- 
hensive long-term care assistance for the 
American people. 

Although long-term care is the real financial 
catastrophe that Americans fear most, it is not 
covered under Medicare. In fact, Medicare 
pays for less than 2 percent of the nursing fa- 
cility bills of elderly people and provides for 
only limited and highly skilled home health 
benefits. The Medicaid Program does pay for 
nursing facility care, but it provides assistance 
only for those who impoverish themselves to 
meet the stringent, means-tested eligibility 
levels. There is still no adequate, private long- 
term care insurance market to allow those 
with the financial resources to purchase 
secure coverage. Thus, more and more Amer- 
icans are facing long-term care needs that 
threaten to force them out of their homes, eat 
up their savings, and put tremendous financial 
burdens on their families. 

The growing elderly population's need for 
long-term care affects us all. These in need of 
long-term care are our parents, our spouses, 
and our friends. Most Americans have already 
dealt personally with a spouse or loved one in 
need of long-term care or expect to confront 
the situation soon. Most Americans have had 
firsthand experience trying to find a nursing fa- 
cility and then arranging to pay for the care. 
They know long-term care is hard to secure 


19488 


and even harder to pay for. They know the av- 
erage cost of nursing facility care now ex- 
ceeds $25,000 a year. They know they need 
help with such bills and that they want protec- 
tion for themselves and their families. And 
they are tired of the years of inaction on im- 
proving long-term care benefits. 

When Americans are asked about their pri- 
orities, 94 percent say they feel it is important 
that older Americans be insured against the 
cost of long-term care. Long-term care is con- 
sistently cited as the No. 1 priority for in- 
creased government spending against all 
other issues. By nearly a two-to-one margin, 
middle-aged and older people prefer a gov- 
ernment social insurance program to one 
based on private financing with government 
coverage limited to the poor. They want a pro- 
gram that covers home care, but believe any 
long-term care system must also cover nurs- 
ing facility services. And taxpayers say they 
are wiling to pay specific additional taxes, 
such as lifting the cap on the Medicare payroll 
tax, to finance a Federal, comprehensive long- 
term care program. 

It is time to come to grips with this crisis 
that threatens so many older Americans. It is 
time to face the facts and bring real protection 
against these financial burdens to the Ameri- 
can people. It will not be easy to fashion a 
balanced and comprehensive plan that offers 
protection to those most in need at a price tag 
that all can afford, but the elderly and their 
families cannot and should not wait any 
і i 
H.R. 3140 is designed to address these 
problems. It provides much needed assistance 
to severely impaired elderly and disabled 
Medicare beneficiaries. It covers both home 
care and nursing facility services and fills the 
financial void that now confronts most families 
when the need for long-term care strikes. 

Although broad in scope, the legislation 
does not address every need or every con- 
cern. But it makes a fair start. It expands the 
Medicare program to provide long-term care 
coverage for the most severely impaired el- 
derly. It gives the frail elderly and disabled the 
choice of staying at home, but also provides 
assistance if nursing facility care is required. It 
asks frail beneficiaries to shoulder some of 
the responsibility for care by continuing to pay 
part of the cost. For the poor and near-poor 
with inadequate resources, H.R. 3140 directs 
Medicaid to assist with cost-sharing obliga- 
tions. And the legislation includes specific 
sources of revenue, so that the cost of long- 
term care reform will not add to the Federal 
deficit. 

More specifically, Elder-Care provides cov- 
erage for in-home and community-based serv- 
ices to all Medicare beneficiaries with 2 or 
more limitations in activities of daily living 
(beneficiaries) or a similar level of cognitive 
impairment. The Medicare beneficiaries the bill 
is designed to help are unable to bathe, dress, 
eat, toilet, or transfer from a bed or chair with- 
out substantial assistance. They suffer from 
the effects of stroke, diabetes, arthritis, and 
Alzheimer's disease. Because of their impair- 
ments, they need substantial assistance from 
family and friends or paid assistance in order 
to survive at home, in the community. 

Under the legislation, beneficiaries would 
become eligible for services after being as- 
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sessed and certified by the long-term care as- 
sessment team of a Community Assessment, 
Review and Evaluation [CARE] agency. Based 
upon a uniform assessment and methodology 
established by the Secretary, the CARE orga- 
nization would evaluate the beneficiary to es- 
tablish eligibility for receipt of benefits and to 
determine the beneficiary's impairment level. 
For those eligible for long-term care assist- 
ance, the CARE organization would develop a 
plan of care to provide for needed services in 
the community and monitor the provision of 
those services. The CARE agency would op- 
erate under contract with the Secretary and 
would perform quality audits of both home 
care and nursing facility services in addition to 
conducting assessments. Under the provisions 
of the bill, CARE agencies would be either 
units of State or local governments or non- 
profit organizations. 

Once determined to be in need of home 
care services, impaired beneficiaries would re- 
ceive financing for such care based on their 
degree of impairment. H.R. 3140 specifies two 
levels of benefits based on the severity of im- 
pairment. Those with the most severe limita- 
tions would receive the most assistance with 
up to 30 hours of in-home assistance per 
week covered under the bill. The moderately 
impaired would receive up to 20 hours per 
week of in-home care. CARE agencies would 
develop plans of care for the impaired elderly 
within these maximum benefit caps. Covered 
services include homemaker, personal aide 
care, and adult day health care, as well as 
Skilled nursing services. Home care services 
are to be provided by federally certified home 
health and home care agencies. 

The beneficiaries receiving home care ben- 
efits would be expected to pay for 20 percent 
of the cost of their care; Medicare would 
cover the remaining 80 percent. Although the 
cost-sharing can be steep, Elder-Care pro- 
vides an expanded package of services that is 
currently unavailable under Medicare or pri- 
vate insurance at a cost far below and far 
more manageable than that which an individ- 
ual would have to pay without Federal assist- 
ance. For most families, this level of assist- 
ance will make the difference between contin- 
ued care at home and nursing facility place- 
ment. It offers new and needed assistance to 
those struggling to care for their loved ones 
with Alzheimer's disease or suffering the dis- 
ability of stroke. 

Recognizing, however, that poor and near- 
poor beneficiaries are already financially 
Strapped and can hardly shoulder additional 
cost-sharing requirements, Elder-Care pro- 
vides Medicaid assistance to cover their cost- 
sharing obligations. This coverage includes 
both cost-sharing and premiums for current 
Medicare benefits as well as the new cost- 
sharing obligations under Elder-Care. Medicaid 
would cover all cost-sharing for individuals 
with incomes below the poverty level and 
would provide partial assistance to those with 
incomes between 100 and 200 percent of 
poverty. Low-income beneficiaries would apply 
to the State Medicaid office for assistance. 

In addition to these Medicaid protections, 
H.R. 3140 creates a new grant program within 
the Public Health Service [PHS] Act for the 
development and operation of community care 
agencies [CCA's] that would provide home 
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and community-based services in low-income 
or rural areas. Such communities often have 
great difficulties in establishing provider orga- 
nizations and networks that can offer the 
home care services covered under the Elder- 
Care Program. Modeled on the PHS Commu- 
nity Health Centers Program, CCA's would 
provide access to needed home care services 
and help ensure that Elder-Care benefits are 
available to all those eligible for community 
care. Ultimately, such organizations would be 
have to be certified as home care agencies 
under Medicare in order to continue to partici- 
pate in the Elder-Care program. 

For those individuals who can no longer 
cope in the community, Elder-Care also pro- 
vides nursing facility coverage. In order to be 
eligible for services, a beneficiary would have 
to be screened and certified to need institu- 
tional care. Preadmission screening would be 
conducted by the CARE agency that is also 
used to establish home care eligibility. Individ- 
uals seeking nursing facility care would be 
provided with alternative arrangements in the 
community, when appropriate. Those who are 
screened eligible for nursing facility care 
would be covered for community care as se- 
verely impaired while awaiting nursing facility 
placement or as alternative to entering a nurs- 
ing facility. 

Payment for nursing facility services would 
be made only to those facilities that are feder- 
ally certified. Reimbursement would be provid- 
ed under a prospective payment system that 
is based on the average Medicare facility cost 
іп an individual State and adjusted to reflect 
the case mix of the nursing facility's resident 
population. The Secretary is to specify the 
methodology for the nursing facility prospec- 
tive case mix payment system. 

H.R. 3140 also requires beneficiaries to 
share in the cost of nursing facility care. 
Beneficiaries are responsible for the full cost 
of the first 2 months of nursing facility care, 
unless such services are covered by the cur- 
rent Medicare skilled nursing facility [SNF] 
benefit. For months 3 through 24 of care, the 
beneficiary is expected to pay one-third of the 
average national Medicare nursing facility per 
diem rate. After 24 months of care, the benefi- 
ciaries would pay 10 percent of the per diem 
rate—a rate that permits individuals to finance 
long-term care using their own Social Security 
pensions, but without tapping into family re- 
sources and savings. 

With these cost sharing levels, the maxi- 
mum out-of-pocket payment an individual in a 
nursing facility for 2 years would pay for care 
today would be less than $30,000. This is not 
a trivial amount to be sure, but it is a manage- 
able and predetermined amount that families 
could plan for through savings or the pur- 
chase of private insurance. The fear of total 
impoverishment from nursing facility care 
would be replaced by an insurable risk. 

Again, for those with low-incomes for whom 
even this fixed outlay would represent an im- 
possible burden, the Medicaid program would 
provide assistance with cost-sharing obliga- 
tions. Medicaid would pay for all cost-sharing 
and uncovered care of those with incomes 
below the poverty level and would offer partial 
assistance to those with incomes between 
100 and 200 percent of poverty. 
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Elder-care would be financed through a new 
Medicare Long-Term Care Trust Fund sup- 
ported by revenues raised from three different 
tax sources. H.R. 3140 would first eliminate 
the cap on wages now covered by the 
OASDHI tax, including the 1.45 percent Medi- 
care payroll tax. Second, the legislation would 
impose a 10 percent surcharge on the excess 
of taxable estates and gifts over $100,000. Fi- 
nally, the bill would require an income sur- 
charge of $3.50 per $100 of income tax liabil- 
ity for all taxpayers. Taken together, these 
revenues should cover the entire cost of the 
Elder-Care Program, making it self-financing 
and deficit neutral. 

In addition to the creation of Elder-Care, 
H.R. 3140 includes expansions in the Medi- 
care m to extend health care coverage 
to all individuals with incomes below 100 per- 
cent of the Federal poverty line. These im- 
provements are financed through reduced 
State and Federal spending under Medicaid 
that would result from the establishment and 
implementation of the Elder-Care Program. 

Although final estimates are not yet avail- 
able from the Congressional Budget Office 
[CBO], preliminary reports indicate that the 
cost of Elder-Care for a full year of implemen- 
tation will be between $50 to $60 billion in 
1992. An outline of the full program follows. 

Despite its high cost, Elder-Care is a pro- 
gram that must be enacted. We know that 
long-term care reform won't be easy, and we 
know that it won't be cheap. It will take enor- 
mous resources. It will take Federal leadership 
and grassroots support. But Americans want 
long-term care reform and they tell us they 
are willing to pay for it. It is time to act on 
those commitments and bring an end to the 
years of indecision on this critical health care 
issue. 

We, as a nation, have already made great 
gains in expanding affordable health services 
for the elderly. But we cannot stop before the 
job is done. The time has come to enact a 
long-term care program that is broadly acces- 
sible, progressively financed, and insures qual- 
ity care for all. Elder-Care provides a good 
starting point for this long overdue improve- 
ment in the social safety net for elderly Ameri- 
cans. 

ErpER-CARE LONG-TERM CARE ASSISTANCE 
Аст оғ 1989 Н.Б. 3140 
TITLE I—MEDICARE LONG-TERM CARE BENEFITS 
A. Community Care: Eligibility and Benefits 

Eligibility: АП Medicare beneficiaries 
unable to perform without assistance 2 or 
more activities of daily living (ADLs) (bath- 
ing, dressing, toileting, transferring and 
eating) or with a cognitive impairment 
(such as Alzheimer's disease) that requires 
the substantial direction, instruction, or su- 
pervision of another person. 

Eligibility Determination: Made by feder- 
ally-funded non-profit or public Community 
Assessment, Review, and Evaluation 
(CARE) agencies using uniform assessment 
criteria established by the Secretary. CARE 
agencies will assess potential beneficiaries, 
certify eligibility, develop and revise plans 
of care, and review the quality of care pro- 
vided. CARE agencies will be designated by 
the Secretary and must be either a State or 
local governmental unit or & non-profit or- 
ganization. 

Benefits: Full range of home care services 
(skilled and unskilled) and adult day health 


EXTENSIONS OF REMARKS 


care, as specified in а plan of care. Home 
care services provided directly or under con- 
tract by Medicare-certified home care or 
home health agencies. 

Scope of Benefits: Individuals are entitled 
to community care benefits based on the 
degree of impairment (severe or moderate) 
as determined in the comprehensive assess- 
ment by the CARE agency. The Secretary 
will establish standards for severe and mod- 
erate impairment based on severity of ADL 
and cognitive impairment. 

Severe Impairment: up to 30 hours per 
week of community care services. 

Moderate Impairment: up to 20 hours per 
week of community care services. 

Cost-Sharing: 20 percent of the cost of 
benefits provided under the plan of care. 

Community Care Payment: Home care 
agencies would be reimbursed according to а 
fee schedule established by the Secretary, 
adjusted by the area wage index, and updat- 
ed by the home health market basket. Adult 
day care services would be reimbursed on à 
per diem rate established by the Secretary 
and adjusted for area wage differentials. 

Low-Income Protections: For individuals 
below 100% of poverty, Medicaid pays as- 
sessment charge and all cost-sharing re- 
quirements. For individuals between 100% 
and 200% of poverty, Medicaid pays part of 
the cost-sharing (75% of cost-sharing ге- 
quirements for those between 100% and 
15095 of poverty and 50% of cost-sharing re- 
quirements for the 15075-20095 of poverty 
group.) States have the option of imple- 
menting & more generous cost-sharing 
system based on a sliding scale for the 
10095-20095; of poverty group. Individuals 
apply to State Medicaid program for cost- 
sharing assistance. State is responsible for 
eligibility determination. 

Private Insurance Incentives: Private in- 
surers can market plans to cover cost-shar- 
ing requirements and to provide supplemen- 
tal benefits. 


B. Nursing Facility Care: Eligibility and 
Benefits 


Eligibility: АП Medicare beneficiaries who 
have been screened by a CARE agency and 
determined to have a severe level of func- 
tional or cognitive impairment based upon 
limitations in ADLs and other risk factors 
established by the Secretary. 

Eligibility Determination: Preadmission 
screening conducted prior to nursing facility 
admission by CARE agency. Determinations 
based upon uniform assessment criteria es- 
tablished by the Secretary. CAREs can rec- 
ommend alternate services in the communi- 
ty, when appropriate. Individuals deter- 
mined to be in need of nursing facility care 
are automatically deemed eligible for the 
"severe" package of community care serv- 
ices. 

Scope of Benefits: All care provided in a 
federally certified nursing facility. 

Cost-Sharing: 

Full cost of first 2 months of care, unless 
covered by Medicare SNF benefit. 

% of national per diem nursing facility 
rate for months 3-24. 

10 percent of national per diem nursing 
facility rate for months 25 and beyond. 

Reimbursement: Nursing facilities reim- 
bursed on a prospective basis with two com- 
ponents: personal care services (including 
nursing care and raw food) and room, board, 
and capital costs. The personal care compo- 
nent will be updated annually on the basis 
of the nursing facility market basket and 
the room and board component will be in- 
creased annually by the CPI. The nursing 
facility payment rate is based on the lesser 
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of 90 percent of the average State Medicare 
skilled nursing facility per diem or 125 per- 
cent of the average State Medicaid nursing 
facility per diem in 1989, updated to 1992. 

Low-Income Protections: For individuals 
below 100 percent of poverty, Medicaid pays 
all cost-sharing requirements. For individ- 
uals between 100 percent and 200 percent of 
poverty, Medicaid pays part of the cost- 
sharing (75 percent of cost-sharing require- 
ments for those between 100 percent and 
150 percent of poverty and 50 percent of 
cost-sharing requirements for the 150-200 
percent of poverty group). States have the 
option of implementing a graduated and 
more generous cost-sharing system based on 
а sliding scale for the 100-200 percent of 
poverty group. Individuals apply to State 
Medicaid program for cost-sharing assist- 
ance. State is responsible for eligibility de- 
termination. 

Private Insurance Incentives: Private in- 
surers can market plans to cover cost-shar- 
ing requirements and to provide supplemen- 
tal benefits. 

C. Financing 

Preliminary Cost Estimate: Between $50 
and $60 billion for a full year of implemen- 
tation in 1992. 

Financing Mechanisms: Financing reve- 
nues to be raised from 3 different tax 
sources. 

Payroll Tax: Eliminate cap on taxable 
wages covered by OASDHI payroll tax, in- 
cluding the 1.45 percent Medicare payroll 
tax (revenues raised: approximately $38 bil- 
lion). 

Estate and Gift Tax: Dedicate additional 
revenues from Federal estate and gift tax 
receipts gained by imposing a 10% sur- 
charge on the excess of taxable estates and 
gifts over $100,000 (revenues raised: ap- 
proximately $5 billion). 

Income Related Premium: Impose an 
income tax surcharge of $3.50 per $100 of 
income tax liability for all taxpayers (reve- 
nues raised: approximately $10 billion). 


TITLE II—MEDICAID HEALTH BENEFITS FOR 
UNDER-POVERTY INDIVIDUALS 


Coverage of Under-Poverty Individuals: 
State Medicaid programs are required to 
cover basic medical services (including pre- 
scription drugs) to all individuals with in- 
cones below 100% of the Federal poverty 
level. 


TITLE 111—НОМЕ CARE FOR LOW-INCOME 
INDIVIDUALS 


Grant Program: Establish a Community 
Care Agency (CCA) grant program in the 
Public Health Service Act that is modeled 
after the Community Health Centers pro- 
gram and is designed to provide home and 
community-based services in low-income or 
rural areas that may have difficulty estab- 
lishing provider networks. Agencies are re- 
quired {о become Medicare-certified as 
home care agencies within 2 years of receiv- 
ing a grant. Authorization: $200 million in 
the first fiscal year. 


ILLUSTRATIVE MAXIMUM BENEFIT LEVELS FOR NURSING 


FACILITY CARE ! 

Benefici- 
Ca. 

(i) 0 a 
. 937,000 $20,550 $16,450 

— MAS | 
20,550 10230 
Year 2 - - 209 200 12,300 
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ILLUSTRATIVE MAXIMUM BENEFIT LEVELS FOR NURSING 
FACILITY CARE *— Continued 


benefit (p 27 * 

(ғы 90,5 
74000 — 45250 28,750 
37000 33,300 3,700 


! Figures based on assumption of $37,000 for the annual cost of a nursing 
facility stay. 


THE RURAL DEVELOPMENT 
FAIR SHARE DEVELOPMENT ACT 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. DORGAN of North Dakota. Mr. Speaker, 
today | have introduced legislation that is de- 
signed to encourage rural development by as- 
suring rural America its fair share of Federal 
contracts, grants and economic development 
assistance. This legislation will also redirect 
the mission of the Department of Agriculture 
to devote greater effort to rural development. 
Finally, this bill will begin to address the issue 
of rural outmigration by making rural areas 
that are losing a substantial percentage of 
their population eligible for the same Federal 
assistance that is given to areas experiencing 
high unemployment. 

As the U.S. economy begins to slow down, 
it is becoming even more apparent that rural 
America did not share in the deficit-induced 
prosperity of the Reagan years. Worse yet, 
due to the drought in the West and the Mid- 
west and the decline in energy prices overall, 
many parts of rural America have seen a real 
decline in their economic standard of living. 
All over rural America, small towns are wither- 
ing and dying as their citizens—especially the 
young and the college educated—have moved 
to the already congested urban centers of our 
Nation. The process feeds on itself as the 
shrinking population causes other businesses 
to fail and makes it impossible for the local 
governments to maintain the infrastructure re- 
quired to attract new firms. 

The Federal Government is not responsible 
for all the ills that beset rural America but it 
has exacerbated these trends by its spending 
patterns and its tendency to view rural prob- 
lems as solely related to agriculture. Agricul- 
ture is and will remain vitally important to rural 
America. But if rural America is to prosper and 
become a viable part of the postindustrial 
economy we must foster diversification into 


other economic activities. 
In this bill, | am proposing a five-pronged 
approach: 


First. Let's have an affirmative action strate- 
ду for rural America. In order to help those 
groups in our society who have been left 
behind, the Federal Government actively 
seeks to assist minority firms by designating a 
share of Federal contracts for these compa- 
nies. Similarly, | propose that the Congress 
establish a requirement that a fair proportion 
of the goods and services procured by the 
Federal Government should be from compa- 
nies in rural areas. 
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This rural content requirement is estab- 
lished as broadly as possible so as to allow 
Federal Departments and agencies as much 
leeway as possible. Nobody expects the Navy 
to build aircraft carriers on the great plains but 
rural America does have the right to expect 
the Federal Government to spend a fair share 
of its aggregate purchasing dollars in rural 
areas. This requirement would apply to either 
the major contractors or the subcontractors 
on a major contract. In either case, | would 
propose that the relevant proportion of rural 
content should be tied to the proportion of 
Americans living in rural communities—about 
15 to 20 percent in 1989. 

| feel that this approach will result, over 
time, in a more geographically diversified, 
more competitive Government contractor base 
that will also provide a stable foundation for 
continued rural economic diversification. 

Second. Require Federal agencies that 
make grants and loans to foster general eco- 
nomic development to allocate at least a fair 
share of their funds to rural areas, Again, this 
share should be tied to the percentage of 
Americans living in rural communities. 

In a study done by the GAO for Mr. Cole- 
man, the percentage of Small Business Ad- 
ministration loans and grants devoted to rural 
areas was often far below the fair percentage 
these areas should receive—sometimes as 
low as 3 percent. Assuring rural communities 
their fair share of these funds is the one way 
to increase the amount of development funds 
available in this year's tight budgetary climate. 

Of course, | understand that some develop- 
ment funding is targeted at certain areas. But 
for those programs that are aimed to benefit 
the Nation as a whole, rural America has the 
right to expect its fair share. Requiring Agen- 
cies and Departments to monitor their alloca- 
tions to rural areas and establishing a criteria 
for fund allocation is one way to assure that it 
gets it. 

Third. Staunch the outmigration of the rural 
populace by giving rural areas that are losing 
population the same assistance that is given 
to urban areas with high unemployment. For 
those urban areas that experience a high rate 
of unemployment, the Federal Government 
properly provides assistance to stimulate new 
job creation. Unfortunately, in rural areas eco- 
nomic downturns often lead people to move 
elsewhere in search of employment opportuni- 
ties. Consequently, the unemployment rate 
never reaches the level required to trigger 
Federal assistance. 

My legislation provides that rural areas 
which have experienced a significant loss of 
population—5 percent or more over a 5-year 
period—will be declared to be labor surplus 
areas. Under this designation, firms bidding on 
these contracts will be eligible for preferential 
consideration if they or their subcontractors 
are located in these areas. Under this ap- 
proach, rural areas will not be penalized for 
the fact that the rural unemployed would 
rather relocate than stay unemployed. 

Fourth. Facilitate rural development through 
the use of rural development investment 
zones. As you know, one recent proposal for 
restoring balance in the economy is to create 
urban enterprise zones. The weakness of this 
approach is that it leaves the rural depression 
untouched. A further weakness is that the 
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notion of enterprise or investment zones is 
meaningless without tangible incentives to at- 
tract businesses. 

We should put some meat on the bones of 
the enterprise zones idea with workable tax in- 
centives and provisions for urban and rural in- 
vestments. 

My legislation will stimulate new business 
development in rural areas, and provide new 
and challenging employment for their resi- 
dents. Of equal significance, anticipated ex- 
pansion and diversification of businesses in 
these regions will reduce the impact of eco- 
nomic downturns in the future. This legislation 
complements the prior two proposals | have 
made today by facilitating the business devel- 
opment which the rural content requirement 
and rural fair share will help initiate. 

My legislation authorizes the Secretary of 
the Treasury to designate development zones 
located in certain impoverished rural commu- 
nities based upon the area's size, its degree 
of poverty and general economic distress. 

The legislation provides employment-related 
tax incentives to attract new businesses and 
to retain existing businesses within the nomi- 
nated areas. The incentives include: 

An employer tax credit of 10 percent for in- 
creased spending on qualified wages. 

An investment tax credit of 10 percent on 
certain depreciable real property used in a 
trade or business within a development invest- 
ment zone. 

Other investment provisions are: 

Waiver or modification of Treasury rules are 
permitted in certain circumstances in order to 
further job creation, community development, 
and economic revitalization objectives of the 
zones. 

The Foreign Trade Board shall consider any 
application to establish a foreign trade zone 
within a development investment zone on a 
priority basis, and expedite processing. 

The additional Federal assistance and tax 
incentives provided under the act should 
result in incentives to diversified economic 
growth that is so desperately needed to im- 
prove the quality of life for residents in these 
areas. 

Fifth. Let's redirect the Department of Agri- 
culture to focus more directly on rural devel- 
opment. In order to give proper attention to 
rural development at the highest level, | am 
proposing that the Department name be 
changed to the U.S. Department of Agriculture 
and Rural Development. To ensure that this 
will not merely be a meaningless name 
change, | am also proposing that the Depart- 
ment establish an Under Secretary for Rural 
Development. This office will oversee the vari- 
ous rural development activities in the Depart- 
ment through the Agency for Rural Develop- 
ment—a new agency that will house the vari- 
ous development programs now located 
throughout the Department. 

In addition, the Agency for Rural Develop- 
ment will provide matching grants to States to 
foster rural development coordination and 
planning, encourage technology development 
in rural areas and establish revolving loan and 
venture capital fund pools. Finally, 1 would 
propose that we establish a Rural Advocacy 
Office to act on behalf or rural States, small 
communities and small businesses located in 
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rural areas when seeking redress from oner- 
ous regulations or assistance in seeking Gov- 
ernment grants or contracts. 


FUNDING OF 3 THE UNITED 
STATES AND FOREIGN COM- 
MERCIAL SERVICE 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. PEASE. Mr. Speaker, | would like to as- 
sociate myself with the August 1 remarks of 
my colleagues Representatives RIDGE, JOHN- 
SON, and ROGERS regarding the funding of the 
United States and Foreign Commercial Serv- 
ice [US&FCS]. 

At a time when our Government needs to 
promote exports aggressively, the Appropria- 
tions Committee recommended a 
level of funding for US&FCS that was $5.17 
million less than the President's budget re- 
quest. The President asked for a $6 million in- 
crease in the US&FCS budget to offset its 20- 
percent loss of purchasing power caused by 
the declining value of the dollar. 

This loss of purchasing power has cut 
sharply into the resources of US&FCS, result- 
ing in a reduction in overseas officers, domes- 
tic field staff, and export promotion services. 
While other nations, realizing the benefits of 
trade-generated economic growth, have ex- 
panded their overseas presence, the United 
States has lagged badly behind. In Egypt, for 
example, the Japanese have 15 commercial 
officers; we have only 2. 

Given our Nation's trade deficit and our 
need to get more U.S. companies involved in 
exporting, we cannot afford to let this trend 
continue. We need a well-staffed US&FCS 
with the resources to promote our exports ag- 
gressively in overseas markets. By appropriat- 
ing the President's full budget request, Con- 
gress can avoid any further reductions in 
US&FCS services and pave the way for a 
stronger overseas presence in the future. 


CONFEREES WAGED TO REVIEW 
ATF FUNDING 


HON. DENNY SMITH 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. DENNY SMITH. Mr. Speaker, | rise 
today to express both my surprise and disap- 
pointment with one of the actions taken by 
the Appropriations Committee on H.R. 3072, 
the Department of Defense authorization bill 
that the House passed this morning. 

The bill zeroed out the funding for the Ad- 
vanced Tactical Fighter [ATF] Program. | have 
reviewed the committee report in search of 
the logic involved in this decision. | must tell 
my colleagues, based on my own close per- 
sonal involvement in this program from visiting 
both of the contractors several times, that the 
issues of concern to the committee are being 
adequately addressed by the Air Force and 
the contractors in the ATF Demonstration and 
Validation Program. 


EXTENSIONS OF REMARKS 


From a former combat pilot's point of view, | 
believe that we cannot, in good conscience, 
send future American pilots into combat 
against the expected numerical odds in any- 
thing less than the superior airplanes that will 
result from this competition. The ATF Program 
has been well-structured. The ongoing Dem- 
onstration/Validation Program will prove which 
designs and systems will perform, and the 
subsequent full scale development program 
has been stretched by the Air Force to ensure 
that adequate testing is accomplished prior to 
going into production. 

| share the Appropriations Committee's con- 
cern about both ATF unit and total program 
cost, but such issues must not override good 
judgment. Passage of the bill this morning has 
resulted in our interfering, in the final months 
of a 50-month program, with a program that 
had the best possible return on our invest- 
ment as a result of both ion and con- 
tractor investment. The result will be the loss 
of much of this investment, a delay in the pro- 
gram for a number of years, and a greatly in- 
creased cost when we do replace the current 
Navy and Air Force fighter aircraft—a replace- 
ment that we will certainly face in the years 
ahead. 

| encourage my colleagues on the Appro- 
priations Committee to closely examine their 
actions regarding the ATF Program and to 
fully fund this program when they enter into 
joint conference with the other body later this 
year. 


THE 100TH ANNIVERSARY OF 
CHICAGO BRIDGE AND IRON 


HON. HARRIS W. FAWELL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. FAWELL. Mr. Speaker, from the humble 
wooden bridge building business which 
Horace E. Horton started soon after the Civil 
War, Chicago Bridge and Iron Co. [CBI] has 
grown to become one of the leading compa- 
nies in the worldwide construction business. 

| rise today to congratulate СВ! as it ap- 
proaches its 100th anniversary on August 8, 
1989. 

СВ! is a shining example of the entrepre- 
neurial spirit of America. CBI's history is one 
of those unheralded success stories of Ameri- 
can innovation that contributed to our Nation's 
rise to the top of the industrial world. 

CBI's story is of innovation as the company 
adapted its products and services to the 
world's major technical and industrial develop- 
ments. In the early part of this century, the 
company moved beyond its original bridge 
building business. The company followed the 
paths of the railroads as new communities re- 
quired special structures such as elevated 
water storage tanks. 

In the early 1920's СВ! quickly established 
itself as a leading supplier to the petroleum in- 
dustry, furnishing large storage tanks and spe- 
cial purpose structures. 

CBI was part of the great industrial machine 
that helped us win World War 11, by building 
dry docks and landing ships for the U.S. Navy. 

Following the war, СВ! grew tremendously 
as its products and services ranged from hy- 


19491 


droelectric power projects to the space pro- 
gram, nuclear power, water storage, as well 
as a premier position in furnishing structures 
for the oil and gas industry. 

Today, СВ! is a $1 billion company with di- 
versified projects throughout the world, rang- 
ing from storage tanks to new deck sections 
for the Golden Gate Bridge. 

am proud to represent CBI's headquarters 
in Oak Brook, IL. Again, my congratulations to 
CBI for reaching this milestone. 


HEALTH CARE FOR VETERANS 
HON. NICK JOE КАНАП. Ii 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. RAHALL. Mr. Speaker, | rise in strong 
opposition to the recently released GAO 
report stating that one-fifth of the disability 
benefits paid to veterans are for the ordinary 
diseases of life that have nothing to do with 
veterans' military service. 

There is a current of thought in medical cir- 
cles that although a person may not have suf- 
fered debilitating physical injury during their 
service to our Nation, the mental and emo- 
tional stress caused by killing other humans, 
or merely trying to live long enough to return 
to the United States, can create long-lasting 
mental scars. This extreme anguish, which no 
one can possibly imagine unless they have 
lived through a war, can eventually lead to 
physical illness as the veteran ages, and most 
of our World War Il and Korean war veterans 
have aged considerably since their service to 
our country. Furthermore, it is a well-known 
fact that Vietnam veterans have suffered from 
indescribable mental anguish, which has hin- 
dered their careers and made it difficult for 
them to care for themselves and their families. 
This certainly is service-related injury, al- 
though there are some who would question 
the validity of this claim, and continue to deny 
the veteran his fair share of the benefits 
earned in defense of our country. 

In addition, | cannot and do not care to 
imagine the day when we shall remove mil- 
lions of veterans from VA benefits programs 
and add them to the 37 million Americans 
who are already without any kind of health 
care coverage. Is it for us to decide that a vet- 
eran can only receive VA benefits if he or she 
was injured in battle only? Who would benefit 
from such a situation, certainly not the Federal 
Government which is already buckling under 
the stress of providing health care under exist- 
ing programs. 

1 am also deeply offended at the report's at- 
tempt to create a rift between Vietnam and 
World War ІІ era veterans. We are not and 
should not decide who gets health care bene- 
fits; they all deserve them. Even more ridicu- 
lous is the GAO report's quoting of David 
Stockman, who has already proven his credi- 
bility as a budget expert—he has none. 

In conclusion, | would like to restate ту ad- 
amant opposition to any effort to cut the vet- 
erans out of their own benefits programs and 
pit them against other Americans who also 
need health care security. We owe our veter- 
ans a debt, and by accusing them of fraudu- 
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lently claiming their rights to health care, the 
GAO report has wrongfully dismissed the U.S. 
veteran's position of importance earned 
through proud service to this Nation. 

| would not want to experience the physical 
and mental torment that our veterans have 
endured, and no one has the right to deny 
their rights to health care, whatever the 
reason. 


INDIANA DUNES NATIONAL 
LAKESHORE 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. VISCLOSKY. Mr. Speaker, during the 

past 10 years, tremendous changes have oc- 
cured in Indiana's First Congressional District 
due to the restructuring of its preeminent in- 
dustry, steel. Realizing that these changes are 
upon us, the public officials and citizens of 
northwest Indiana have been studying options 
for maintaining economic vitality. It is an excit- 
ing time for the area, in essence, it is a re- 
birth. 
Throughout these changes, the Indiana 
Dunes National Lakeshore has remained a 
constant source of serene beauty and recrea- 
tion to all. The boundaries of this unique na- 
tional park weave through small communities, 
the urban center of Gary, and cradle two mas- 
sive steel mills. The Indiana Dunes National 
Lakeshore is an anchor for the quality of life 
in northwest Indiana. 


As the park is being called upon to meet 
many new demands created by the region's 
changing atmosphere, many new challenges 
have resulted. These challenges must be met. 


Today | have introduced the Indiana Dunes 
National Lakeshore Access and Enhancement 
Act, a bill to meet these new challenges. The 
main thrust of this act is to address the prob- 
lem of access. Existing staging areas are in- 
sufficient and additional facilities must be de- 
veloped. Handicap beach access is also a 
feature that the park lacks. Іп addition, alter- 
native recreational possibilities made available 
by the many river corridors in the parks' vicini- 
ty, and a means of utilizing the possibilities, 
must be considered. 


My bill is the result of over 8 months of dis- 
cussion with concerned citizens, interested or- 


part in the making of this bill. With- 
the Indiana Dunes National Lake- 
shore Access and Enhancement Act would 
not exist. | look forward to working with them 
as this bill proceeds. Thank you. 


EXTENSIONS OF REMARKS 


WHAT IS TO BECOME OF 
TOMORROW'S LEADERS? 


HON. BENJAMIN A. GILMAN 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 4, 1989 
Mr. GILMAN. Mr. Speaker, over the years | 
have come to the floor many times, too many 
times, to commemorate the tragic passing of 
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to provide students at that troubled school 
with positive role models for the future. Der- 


We take pride in knowing that America has 
never been short on heroes in public service, 
but what of tomorrow? Our society is increas- 
ingly sacrificing more and more of our young 
people, and our future, to drugs and to drug 
. Some believe that this is a malady 
affecting only the disadvantaged segments of 
our society—somebody else's children. Some 
accept that this loss is painful and tragic, but 
a loss that we as a nation have little choice 
but to accept. Some more calloused individ- 
uals actually believe that the people we lose 
to narcotics are expendable, and that they 
had nothing to offer to society anyway. Obvi- 
ously, that is simply not true. Derrick Connor 
had a great deal to offer our country. 

While the narcotics trade has had the most 
obviously devastating effect on our urban 
areas, in reality it has drained the strength of 
our Nation at all levels and in all areas. A 
recent report released by National Drug Policy 
and Drug Control Director Bennett indicates 
that while casual use of drugs is down sharp- 
ly, the indicators of cocaine and heroine 
abuse have been rising sharply. Furthermore, 
a recent survey released by the Cocaine Hot- 
line indicates that the percentage of emergen- 
Cy calls received from those with college edu- 
cations doubled in the last year. 

Mr. Speaker, | urge my colleagues and the 
administration to consider this question: What 
is the future of our Nation when many of to- 
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morrow's leaders will not have the opportunity 
to live to see tomorrow, and when many of 
those who do survive lose their future to co- 
caine and other illicit narcotics? We must take 
action—from Wall Street to Watts, across the 
Nation and around the world, we must intensi- 
fy our antidrugs campaign. We must give our 
children the wisdom needed to survive and to 
protect them from the drug dealers until they 
understand just who and what these peddlers 
of poison are. 

Our antinarcotics efforts have often been 
described as a war on drugs, but a war can 
only be won if we are willing to dedicate des- 


EPA NEEDS TO FOCUS ON 
EDUCATION 


HON. MEL HANCOCK 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. HANCOCK. Mr. Speaker, one of the 
major concerns in the Congress this year cen- 
ters on the issue of clean air, a subject worthy 
of extended debate. At the top of the list is 
the issue of emission standards, specifically, 
catalytic converters. 

Recently, an interesting article on this sub- 
ject was brought to attention. | would like to 
share it with my colleagues at this point in the 
RECORD. 


EPA NEEDS TO Focus MORE ON EDUCATION 


(By Larry Dixon) 

For years, the Environmental Protection 
Agency has been trying to do the will of 
Congress in helping to clean up our nation's 
air. The goal of cleaner air is, of course, like 
Christmas and motherhood—we are all in 
favor of it. 

We don't propose to question motives. The 
EPA has seemed, at times, to be sensitive to 
the people who are trying to earn a living in 
the aftermarket. Even so, the relationship 
often has been rocky. 

We all watched, and many times applaud- 
ed, as the agency put on a tough face 
against tampering at the manufacturer and 
installer levels. 

While the rules kept changing, most 
people in the industry were, and are, giving 
compliance a good try. At an industry con- 
ference а couple of years ago, two represent- 
atives of the EPA were on the stage answer- 
ing questions. After one had given his com- 
ments in response to а question from а 
member of the audience, the other rose and 
gave а different answer. It was obvious that 
even they were confused. We don't find 
fault with this. A certain amount of confu- 
sion is inevitable in а complex and changing 
situation. 

Now, the agency seems to have answers 
for most questions. Much has been written 
on the EPA's guidelines for exhaust-system 
repairs. This magazine has devoted a great 
many pages in recent months to explana- 
tions of the agency's guidelines. 

Even so, I have lost count of the number 
of times since the first of this year that 
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shop people have called the magazine, 
stopped one of our editors at some public 
gathering or written letters asking about 
the EPA standards. The shop operators are 
not comfortable with converters because 
they are not sure of what is right and what 
is wrong. Some have told us that they 
simply won't sell catalytic converters be- 
cause they are too confused. 

During a recent roundtable discussion or- 
ganized by Undercar Digest, a distributor re- 
lated information an EPA official had given 
him about applications for one style of af- 
termarket converter. A manufacturer point- 
ed out that what the EPA official told the 
distributor directly contradicted agency 
policy. 

When not every EPA employee involved 
in air-quality enforcement understands the 
agency's own guidelines, it's no wonder that 
shop owners are confused. 

Then, recently the EPA began an en- 
forcement program that sends agents to 
shops to investigate and levy funds for vio- 
lations of the repair guidelines. Between 
February and April, the agency proposed 
fines of more than $3 million. Wait a 
minute! This isn't the way it ought to be. 
The feds should be working harder on edu- 
cating shop owners than they are on eradi- 
cating shop profits. 

This whole thing has been very confusing 
from the start. The industry has pretty well 
demonstrated a desire to reduce air pollu- 
tion, and some impressive gains have been 
made already. Now is not the time to ride 
roughshod over an industry that is as big, as 
important and as widespread as any in this 
nation. 

Education, rather than fines and penal- 
ties, will help clean the air. We think the 
EPA should be spending its energy (and our 
tax dollars) right now in getting out to 
trade shows, contacting publications and 
gaining access to the people in the business 
through trade associations and meetings. 
We should be (and would like to be) publish- 
ing dates and times of regional seminars 
conducted by the EPA to answer the many 
questions that shop owners have about serv- 
icing emissions systems and components. 
We believe the industry sincerely wants to 
do what is right. The EPA should give it the 
opportunity. 

If the real goal is clean air rather than 
cleaning out the bank accounts of honest, 
hard-working shop owners, then let's call a 
halt to this avalanche of fines and penalties. 
Let's get the EPA enthused about getting 
out of Washington and into the country- 
side—with seminars instead of shotguns. 


TRIBUTE TO DERRALD 
SWANSON 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. DELLUMS. Mr. Speaker, | rise today to 
give tribute to a true American hero, Derrald 
Swanson. 

On July 29, 1989, Derrald unselfishly sacri- 
ficed his own life in an attempt to save a 
drowing friend. This heroic attempt is indica- 
tive. of Derrald's caring for others and the 
character of his humanitarian spirit. 

Derrald was born in San Francisco, CA., 
August 15, 1951, to John and Margaret. He 
received his Christian baptism on January 27, 
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1963 and was a faithful member of the 
Church of All Faiths, located in Oakland, CA. 
In his Christian life, he was active in young 
adult activities, a youth usher, and a willing 
volunteer in various church functions and fes- 
tivities. As an Oakland resident, Derrald at- 
tended Oakland public schools and graduated 
from Oakland Technical High School in June 
1969. Later he attended Laney Junior College 
where he received his Associate Arts Degree 
in Sociology. In 1972, he joined and served in 
the U.S. Army actively for 4 years. 

On December 2, 1972, he was joined in 
holy matrimony with Brenda Joyce Smith. 
From this union came two sons, Dondrell and 
Brandon. They remained together as a family 
until his departure. He leaves to cherish his 
memory his wife, Brenda, sons, Dondrell, 
Brandon, LaDrue, his mother, Margaret 
Lucien, father John Swanson, stepfather, 
Stanley Lucien, grandparents, Bishop and 
Mrs. Archie Swanson, brothers, Sandré, Terry, 
Carlton, Keith, sisters, Belinda, Valerie, and a 
host of other relatives and loving friends. 

Derrald leaves a celebrated life of 37 
years—one of caring, sharing, and expres- 
sions of love. 

Mr. Speaker, thank you for this opportunity 
to share with the people of the 8th Congres- 
sional District, and the Nation, this special trib- 
ute to Derrald Swanson, one of our outstand- 
ing citizens. 


KIWANIS INTERNATIONAL HELP- 
ING TO BUILD A DRUG-FREE 
WORLD 


HON. C. CHRISTOPHER COX 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. COX. Mr. Speaker, it is my privilege 
today to ask my colleagues to recognize the 
efforts of Kiwanis International to fight drug 
abuse. 

We grow increasingly aware of the scourge 
of drugs in our Nation and around the world. 
Moving testimony here on Capitol Hill, tours of 
neighborhoods destroyed by drugs, and the 
horror stories of babies born addicted to 
harmful narcotics, tell us of the tragedy drugs 
bring. 

This Congress has declared war on drugs 
and has backed tougher laws to fight drug use 
and drug pushers. But no government can 
alone win the war on drugs. It is an informed 
and committed citizenry that will turn the tide 
of battle and win that war. 

That is why | am pleased to share with my 
colleagues the tremendous efforts of Kiwanis 
International to combat drug abuse. 

Recognized for its far-sighted drug abuse 
treatment programs with a Private Sector Initi- 
ative Award from the White House in 1987, 
Kiwanis International has now reaffirmed its 
commitment to fight drug abuse with a resolu- 
tion adopted at the 74th Annual Convention of 
Kiwanis International. The language of this im- 
portant resolution is a guide for the efforts of 
all who soldier in this war: 

Вопр А DRUG-FREE WORLD 

Drugs harmful to health pose one of the 

greatest threats to our existence. Each year, 
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countless thousands of persons worldwide 
are adversely affected by or die in drug-re- 
lated incidents. As to our youth—each na- 
tion's most precious resource—drug abuse 
interferes with learning, alters personality, 
and injures health. For unfortunate infants 
born to mothers using harmful drugs, life 
begins with the torturous pain of drug with- 
drawal and possible permanent disabilities. 
Family life suffers when any member be- 
comes addicted. For all persons, standards 
of living decrease as employee absenteeisms 
and poor workmanship increase the cost of 
all consumer products. Illicit drugs are 
closely tied to crimes and other illegal ac- 
tivities. Therefore, be it 

Resolved, That; each Kiwanian and 
Kiwanis club help build a drug-free world 
and join the battle to prevent the use of 
harmful, illegal, or addictive drugs by devel- 
oping and/or promoting programs which: 

1. Prevent drug experimentation and 
abuse. 

2. Increase, through community educa- 
tion, the awareness of the dangers of drug 
use and abuse. 

3. Focus public attention on the impor- 
tance of fostering a widespread attitude of 
intolerance for harmful, illegal, or addictive 
drugs and their use throughout all segments 
of society. 

4. Examine and emphasize the essential 
roles and responsibilities of youth, parents, 
family, spiritual communities, schools, gov- 
ernments, and society in the prevention of 
the basic causes of drug abuse and in the 
provision for successful treatments. 

Mr. Speaker, the efforts of Kiwanis Interna- 
tional deserve our recognition and support. As 
we honor this outstanding group here today, 
we should use this occasion to reaffirm our 
own commitment to work with groups such as 
Kiwanis in pursuit of a truly drug-free world. 1 
thank the Kiwanis for providing us with this 
opportunity and ask my colleagues to join me 
in supporting their outstanding efforts. 


MANOMET VILLAGE 
CELEBRATES 350TH BIRTHDAY 


HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. STUDDS. Mr. Speaker, | want to extend 
my very best wishes to the people of Mano- 
met Village as we celebrate the village's 
350th birthday. 

The 17th century surveyors sent by Gover- 
nor Bradford along the Indian trails surround- 
ing Plymouth plantation could not possibly 
have envisioned the community which would 
flourish here 300 years later. Exploration led 
the courageous Plymouth settlers to establish 
their first trading post at the mouth of the 
river, and to name their village with an Indian 
word meaning the trail of the burden carri- 
ers." Today, the Aptucxet Trading Post, a rep- 
lica of that first post constructed on the origi- 
nal foundation, serves as apt reminder of 
Manomet's origins. 

Nothing boosts our capacity and courage to 
confront new challenges like the knowledge 
that those who preceded us also braved—and 
somehow survived—their own hardships. 
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Manomet's legacy is rooted in a vibrant his- 
tory of local people, events and ideas evolving 
for 350 years—a heritage of which we can all 
be very proud indeed. 

It is with this pride and pleasure that we 
today salute the past—and future—of Mano- 
met Village. All the best. 


RETIREMENT OF REAR ADM. 
BENNETT S. “BUD” SPARKS 


HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. COBLE. Mr. Speaker, as a former 
member of the U.S. Coast Guard and U.S. 
Coast Guard Reserve, it is my pleasure and 
honor to recognize a fellow "Coasty" as he 
retires from service to his country. His name is 
Rear Adm. Bennett S. “Bud” Sparks. Не is a 
friend of mine, and his is a story worth telling. 

Bud Sparks joined the Coast Guard Re- 
serve on December 14, 1942, with the rank of 
E-1. When he retired on July 8, 1989, he had 
obtained the rank of O-8. In 46 years of serv- 
ice to the United States, Bud Sparks was a 
leader. During his distinguished career, he 
rose from enlisted man to rear admiral. Bud 
Sparks was the first/last Coast Guard Re- 
serve commodore and the first Coast Guard 
national president of the Reserve Officers As- 
sociation. 

He has seen how the Coast Guard has 
evolved over the years. In an interview with 
the Mariner magazine Bud Sparks remarked: 

When I first joined, our nation was at war. 
The Coast Guard was a key player in that 
war effort, hunting enemy subs, landing sol- 
diers and marines on hostile beaches, trans- 
porting troops to the scene of battle, and 
other such duties. Today, the Coast Guard 
clearly is still one of this nation’s five armed 
forces. While military readiness is regaining 
its importance, we are engaged in a war to 
enhance safety. Yes, the Coast Guard is a 
tool of the nation and responds as Congress 
dictates. As a multi-mission service, we 
stand ready to meet any new challenges. I 
only wish the Congress would fund our serv- 
ice to the level of activity Congress man- 
dates. 

Bud, | could not agree with you more. My 
mission in Congress is to see that the Coast 
Guard receives its fair share of our national 
budget. If we are requiring the Coast Guard to 
perform more and more duties, we must pro- 
vide the necessary funds to do the job right. 

In addition to an outstanding Coast Guard 
career, Bud managed to build a family-owned 
import/export business. He accomplished all 
of this with the able assistance of his wife 
Betty. Bud and Betty Sparks reared six fine 
children, and they did this because in the 
words of Bud Sparks, “My wife and | are a 
team. We work together and most often, 
commit to the same tasks.” 

On his retirement from the U.S. Coast 
Guard Reserve team, | extend my best wishes 
to Rear Adm. Bennett S. "Bud" Sparks. 
Thanks for 46 outstanding years of service to 
the Coast Guard and the Nation. 
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NATIONAL GLAUCOMA 
AWARENESS WEEK 


HON. DOUG WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. WALGREN. Mr. Speaker, today Mr. 
MADIGAN, Mr. LELAND, and Mr. WHITTAKER 
and | am introducing a joint resolution desig- 
nating the week of November 12 to 18, 1989, 
as "National Glaucoma Awareness Week." 
Through this resolution, we hope to bring at- 
tention to the need for early prevention treat- 
ment of this very common disease. 

Approximately 2 million individuals in the 
United States have glaucoma and at least 50 
percent of these individuals are unaware of it. 
Because glaucoma can be detected by a rou- 
tine eye examination, increasing public aware- 
ness of the disease can help to reduce the 
chance of the tragic onset of blindness which 
is so often the consequence of this disease. 

Glaucoma is the second leading cause of 
blindness in the United States and the leading 
cause of blindness among black Americans. 
In addition, the elderly, those with diabetes, 
and those with a family history of the disease 
are at an especially high risk of contracting 
the disease. Eighty thousand individuals in the 
United States are already blind from glaucoma 
and 5 to 10 million Americans have undiag- 
nosed and elevated intraocular pressure which 
puts them at a high risk of developing glauco- 
ma. 


Damage to the eye from glaucoma is pro- 
gressive and there is no cure. For this reason, 
early detection treatment is important. The 
earlier the disease is recognized, the more 
easily it can be treated and controlled. It is our 
hope that through “National Glaucoma Aware- 
ness Week" public understanding of this dis- 
ease can be increased. We must devote more 
resources to finding a cure and we must edu- 
cate those at risk about the danger of glauco- 
ma and the need for regular examinations. 

| hope that my colleagues will support us in 
the effort to pass this resolution. 


FIESTA EDUCATIVA HONORS 
RAUL VARGAS 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. TORRES. Mr. Speaker, | rise today to 
recognize a very special individual, Mr. Raul 
Vargas, executive director of the Office for 
Mexican American Programs at the University 
of Southern California [USC]. Raul will be hon- 
ored for his dedication to improving the quality 
of education for all Hispanics by "Fiesta Edu- 
cativa," a national community based organiza- 
tion, on Thursday, August 10, 1989. 

An executive director of the Office of Mexi- 
can-American Programs at USC, Raul Vargas 
has been instrumental in helping Hispanic stu- 
dents finance their college education at USC. 
In 1974, Raul, along with eight USC alumni, 
founded the USC Mexican American Alumni 
Association, [MAAA]. The USC MAAA was es- 
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tablished as a vehicle to provide scholarship 
assistance to undergraduate Hispanic stu- 
dents at USC. Since then, the organization 
has awarded more than 2,000 scholarships, 
totaling $2.4 million. In addition to the under- 
graduate scholarship program, the MAAA 
funds four medical school students in a joint 
venture with the USC School of Medicine and 
National Medical Enterprise. Currently, MAAA 
is involved in a campaign to raise $1 million 
for the USC MAAA Endowment Fund. 

Raul was born in Miami, AZ. He attended 
Arizona State University and has done gradu- 
ate work at California State University at Los 
Angeles and at USC. He is married and re- 
sides in Upland with his wife, Marcia and their 
two children, Tracle a senior at USC, and 
Cesar a sophomore at USC. Raul has taught 
at the junior high and high school levels and 
prior to this position at USC he was director of 
the Manpower Program for the Rio Hondo 
Areas Action Council. 

Raul Vargas is a dedicated community serv- 
ant with membership in many organizations 
such as the Variety Boys and Girls Club, and 
serves on the scholarship committees for the 
Montebello Town Center, the East Los Ange- 
les Community Union, the USC Skull and 
Dagger Society, and is a staff advisor to the 
USC Latino Business Student Association. In 
addition, Raul has received many honors in- 
cluding, the National Hispanic Scholarship 
Fund "Hispanic of the Year Award," the Na- 
tional Network of Hispanic Women Leadership 
Award, the Mexican American Opportunity 
Foundation Aztec Award and the Society of 
Hispanic Professional Engineers' Hispanic of 
the Year Award. 

Raul's genuine commitment to improving 
the quality of education for Hispanic youth 
motivated him to support the development of 
Fiesta Educativa, a community group dedicat- 
ed to assisting Latinos with special develop- 
mental needs and their families. Through his 
efforts, Fiesta Educativa has enjoyed a 
strengthened relationship with the University 
of Southern California. Fiesta Educativa, will 
honor Raul Vargas for his outstanding contri- 
butions at a special dinner and roast on 
Thursday, August 10, 1989 in Glendale, CA. 

Mr. Speaker, | ask my colleagues to join me 
in saluting Raul Vargas for his notable record 
of leadership and service to the educational 
needs of the Hispanic community and USC. 


ITALIAN-AMERICAN HERITAGE 
AND CULTURE MONTH, OCTO- 
BER 1989 


HON. ELIOT L. ENGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. ENGEL. Mr. Speaker, today, along with 
79 of my colleagues, | will introduce legislation 
which will designate October 1989 as ſtalian- 
American Heritage and Culture Month", 

Over 20 million American citizens make up 
the Italian-American community, representing 
one of the largest ethnic groups in the United 
States. They are not unlike millions of others 
who have journeyed great distances to reach 
America, to start a new life, a better life. This 
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has been a common dream throughout the 
history of this great country of ours. 

Italian-American Heritage and Culture 
Month will focus attention on the great contri- 
butions and accomplishments that Italians and 
Italian-Americans have made in all aspects of 
life in the United States. 

Italian-American organizations throughout 
the United States greatly contribute to the 
prosperity and progress of our Nation on a 
yearly basis. Many of these groups throughout 
the Nation are planning special events during 
October to commemorate these great men 
and women, and educate the public of their 
accomplishments. 

am proud to be the author of this legisla- 
tion and urge my colleagues to join me in des- 
ignating October 1989 as “Italian-American 
Heritage and Culture Month." 


JACK LEAHY, VETERAN 
NEWSPAPERMAN, RETIRES 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. SMITH of New Jersey. Mr. Speaker, 
Jack Leahy, a good friend of mine for over 15 
years, recently retired from the newspaper 
business after a distinguished 47 years in the 
profession. An avid reader of Jack's articles, ! 
have always enjoyed his valuable insights, 
crisp reporting, and no-nonsense approach to 
public policy issues. 

Jack has been a dedicated journalist; 
deeply committed to accuracy, fairness, and 
above all, to the truth. A family man who is 
one of the pillars of the Catholic Church in the 
Diocese of Trenton, Jack has given incalcula- 
ble hours in the service to others. 

| ask my collegues to take a few minutes to 
read the excellent article by Jim Lowney in the 
Irish Echo which highlights just a few of this 
man's accomplishments. 

VETERAN NEWSMAN RETIRES—BUT Мот 
COMPLETELY 
(By Jim Lowney) 

TRENTON. NJ.—Veteran newspaperman 
John M. "Jack" Leahy has been behind a 
typewriter, and lately, a computer terminal, 
for 47 years. And after he steps down this 
month as news editor of The Monitor, the 
Trenton Catholic Diocesan publication, he 
still expects to be writing. 

ГЇЇ remain active in the Right to Life pro- 
gram and will be doing freelance writing 
and wil be а correspondent for the Moni- 
tor," said Leahy, a native of Union City, N.J. 

The newsman said his venture into jour- 
nalism was brought about more by World 
War II rather than by а boyhood dream. 

“When I got out of high school in 1941 I 
was 17 and there were no jobs except those 
in defense work and you had to be 18 years 
old. So I wound up being an office boy and 
"gofer" for $12 a week at the Hudson Dis- 
patch," recalled Leahy. 

Soon a well respected newspaperman, A. 
Bruce Cook, who was managing editor of 
the Dispatch, took Leahy under his wing 
and began to teach him the fine points of 
newswriting. 

"He would take short pieces that had al- 
ready been in the paper and have me re- 
write them as practice. He was a great 
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teacher. You could make a mistake once, 
but if you made the same one the second 
time you were nailed to the wall," remem- 
bered Leahy with a chuckle. 

Leahy ultimately served as an assistant 
deskman and then as rewriteman for the 
newspaper. His career was interrupted for 
Army service in World War II and again 
during the Korean War. He was originally 
assigned to England with the U.S. Army Air 
Corps' Eighth Air Force and returned to 
Europe while serving with the Air Force 
during the Korean War. 

The excitement of covering breaking news 
in busy Hudson County towns is still not 
forgotten by Leahy. 

“I first covered the town of Secaucus with 
an old time reporter Newell Davis, who later 
worked for the Newark News." 

After returning from military service, 
Leahy was assigned to covering Weehawken 
and half of Union City. 

"Anything that happened in that area I 
covered—from obituaries to fires and local 
political clubs," he recalled. 

Leahy left the Dispatch and joined the 
Monitor in December of 1956, Under the di- 
rection of retired Bishop of Trenton George 
Ahr, Vincent Weiss, the first editor, Leahy 
covered the church, school and hospital 
news of a six-county area of Central New 
Jersey. 

"It was originally а broadsheet but like 
many other weekly newspapers it was con- 
verted to a tabloid size several years ago," 
mentioned Leahy. 

For almost 30 years, Leahy has been 
active in the Ancient Order of Hibernians. 
He first joined Hudson County Division 2 in 
1950 and later transferred to Msgr. Crean 
Division 1, in Hamilton Township, a Tren- 
ton suburb, where Leahy lives. He was divi- 
sion president from 1965 to 1966 and served 
as New Jersey state president from 1976 to 
1978. 

The newsman served as editor of the New 
Jersey Hibernian, a fraternal newspaper, for 
10 years and in 1968 through 1970 when 
Montclair-resident Michael L. Delahunty 
served as AOH national president, he was 
editor of the National Hibernian Digest. 

At the moment Leahy is recording secre- 
tary of his local division and is New Jersey 
chairman of Pro-Life activities. 

The newspaperman has also dedicated 
countless hours to veteran organizations 
over the years. He has held offices on the 
local, state and national level of the Catho- 
lic War Veterans of the United States. He is 
a member and first vice commander of Holy 
Cross Post 417, Trenton and a member of 
Hamilton Township Post 3525, Veterans of 
Foreign Wars. 

In other activities, Leahy is a member of 
the Catholic Press Association. Moreover, 
he is a charter member of the Diocesan Pas- 
toral Council, serves on the Trenton Diocese 
Respect Life Committee and is the Respect 
for Life chairman on the Pastoral Council 
of Holy Angels Church, Trenton. In addi- 
tion he serves as à lector and Eucharistic 
minister to the sick. 

Jack Leahy, whose grandparents emigrat- 
ed from County Cork, is married to the 
former Mary K. Downey, a native of Mount 
Bellew, Co. Galway. Mary retired in March 
from St. Francis Medical Center in Trenton, 
after more than 42 years of nursing service. 

The Leahys have four children: Catherine 
Bowen, of Lawrenceville, N.J., Capt. Kevin 
M. Leahy, а Marine Corps officer at Camp 
Pendleton, СаШ., Brian T. Leahy, of Yard- 
ville, N.J. and Patricia A. Leahy, at home. 
The Leahy's also boast five grandchildren. 
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We spent & pleasant afternoon recently 
with Jack and Mary at Bill Sweeney's 
homey restaurant on South Broad St., in 
the Garden State capital. They talked 
mostly about a planned trip. 

There was little talk from Jack about 
slowing down. We got the feeling that the 
days ahead will be just as busy as the ones 
behind Jack Leahy, а dedicated journalist, 
an outstanding Catholic layman and an ad- 
mirable Irishman. 


PERSONAL EXPLANATION 
HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. DONNELLY. Mr. Speaker, due to the 
fact that | had to attend a funeral for a dear 
friend in Boston, and because of the unusual 
delay in the floor proceedings, | was unable to 
cast my vote against the savings and loan leg- 
islation. 

Were | present, | would have cast a nay 
vote as | did on the last two occasions on this 
legislation. Quite simply, Mr. Speaker, this leg- 
islation is flawed and filled with provisions that 
are injurious to the taxpayers in my State. 


THE INTRODUCTION OF THE RE- 
CYCLING EXISTING ASSETS 
FOR COST-EFFECTIVE HOUS- 
ING ACT OF 1989 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. VENTO, Mr. Speaker, today | am intro- 
ducing legislation that will address two prob- 
lems that are inextricably related. This legisla- 
tion, the Recycling Existing Assets for Cost-Ef- 
fective Housing Act of 1989 [REACH], will 
help provide housing opportunities to low- to 
moderate-income people while assisting Fed- 
eral Government agencies or affiliated agen- 
cies in disposing of the thousands of fore- 
closed properties that are standing empty 
month after month. 

According to recent estimates, over 107,000 
single-family properties are being held by 
FSLIC, FDIC, Farmers Home, the VA, FHA, 
Fannie Mae, and Freddie Mac. This is in addi- 
tion to hundreds of multifamily properties, 
thousands of farms, and millions of acres of 
farmland. Estimated values of this property 
range from $50 to $100 billion. This property 
is a cornucopia of rental and ownership op- 
portunities for affordable housing. This proper- 
ty represents assets that would be better used 
if it were filled with people, rather than closed 
and covered with boards. This property should 
be recycled into homes for people. 

The REACH Act of 1989 will authorize $300 
million in fiscal years 1990 and 1991 for the 
Secretary of Housing and Urban Development 
to make grants on a fair share basis to the 
State housing finance agencies. The housing 
finance agencies will establish revolving funds 
to make grants and loans to assist low- and 
moderate-income homebuyers and renters. All 
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Federal funds would be maximized through а 
dollar-for-dollar matching requirement, thereby 
doubling funds at the outset. 

Through the revolving fund, the agencies 
would make grants to nonprofits, public hous- 
ing authorities, and local governments for the 
development and rehabilitation of multifamily 
rental housing. The developing entities would 
also be eligible for loans, at reduced interest 
rates, for the purchase of the multifamily prop- 
erties. The properties must have an occupan- 
cy of more than 50 percent low- to moderate- 
income renters in order to qualify. Loans from 
the revolving funds would also be made to 
low- to moderate-income homebuyers of 
single-family properties with a preference for 
first-time homebuyers and lower income 
homebuyers. In order to ensure that this hous- 
ing would continue to provide affordable hous- 
ing rather than merely serving as a short-term 
investment vehicle, conveyance of property 
within 5 years would force some repayment of 
the grants, or the repayment of loans plus in- 
terest and penalties. 

Properties eligible under REACH would in- 
clude but not be limited to those held by 
FSLIC, the FDIC, FHA, and VA. They would 
be listed with the Secretary of HUD and up- 
dated on at least a monthly basis. Listings 
would be provided upon request to interested 
State housing finance agencies and other 
units of local government. 

Mr. Speaker, this program will reach out for 
the lemons and make lemonade. The REACH 
Act of 1989 will provide needed revenues 
both to the Federal Government and to indi- 
vidual Americans who are desperately in need 
of affordable housing. This legislation will 
reach the needs of our Nation by providing 
the bridge to reach from the asset disposition 
process of agencies to housing ownership for 
our citizens. | ask my colleagues to join me in 
supporting, sponsoring, and enacting the 
REACH Program. 


NATIONAL SECURITY, MILITARY 
STRENGTH, AND ECONOMIC 
STRENGTH 


HON. JOLENE UNSOELD 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mrs. UNSOELD. Mr. Speaker, my position 
on defense comes down to one very simple 
principle; peace and strength for America. 
There are those who claim that we must 
choose either peace or strength as if the two 
were mutually exclusive and not, as is the 
truth, mutually dependent. The American 
people don't want to choose. They want both. 

We know that we must have the defense 
we need at a cost we can afford. We know 
that we must have nuclear and conventional 
forces that are strong enough to deter attack 
from anyone. We know that we must make 
ourselves secure not only from nuclear war, 
but from the use of even a single nuclear 
weapon by anyone—including terrorists. 

Real national security requires both military 
strength and economic strength. Our daily 
sense of personal security depends on the 
health and prosperity of our economy in rela- 
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tion to our family. Our ability to sustain an ef- 
fective defense and our stature in the world 
depends on the strength of our economy. 

Economic strength is our strongest bargain- 
ing lever, whether in arms discussions or 
trade negotiations or diplomatic discussions. 
That leverage is at the heart of what makes 
us a major power in the world today—the eco- 
nomic strength to provide sufficient resources 
to meet our military needs, but also to feed 
and clothe and care for our American people. 
That is what national security is all about— 
achieving that balance between defense and 
domestic needs. Soveit President Gorbachev 
is currently attempting to come to terms with 
this reality as he tries to choose between a 
Blackjack bomber and feeding starving coal 
miners. 

As it was so eloquently pointed out by the 
distinguished gentleman from California, the 
chairman of the Budget Committee, our great- 
est weakness as we approach the next 
decade is not our military arsenal. It is a seri- 
ous lack of resources—a tremendous debt 
which is undermining our economy, and worst 
of all, it is the lack of political courage to 
make tough choices when it comes to taxes, 
entitlements, and defense. 

In line with these tough choices, | would like 
to express my concern about the continued 
support for the strategic defense initiative. Mr. 
Speaker, | believe 501, also known as star 
wars, would not provide our Nation one iota of 
protection from nuclear attack and would re- 
quire an expenditure of resources we cannot 
afford. 

It is estimated that SDI would cost the 
United States between $249 and $452 billion 
over 10 years. The House Armed Service 
Committee calculates that the same amount 
of money could buy: First, as many as 32 air- 
craft carrier battle groups—including carriers, 
destroyers, fuel ships, and all other support 
craft; Second, 49-90 modern armored divi- 
sion; or third, 62-113 F-13 fighter wings—of 3 
squadrons each. Given America's staggering 
budget deficit, common sense tells us that we 
should not spend such gross amounts of 
money on fundamentally flawed and unrealis- 
tic projects like SDI. Given Soviet superiority 
in conventional weaponry in Europe, our Na- 
tion's defense can be made much more 
secure with less money by investing in con- 
ventional weapons. 

Recognizing that America can no longer 
afford to spend money it doesn't have, Secre- 
tary of Defense Cheney cut the administra- 
tion's budget request for SDI funding from $40 
to $33 billion over the next 5 years, an aver- 
age of almost $7 billion per year. That cut is 
not enough. | believe much less money 
is sufficient for this experimental research pro- 
gram. | support funding at a level which would 
help us to maintain, and perhaps extend, our 
technological lead and may eventually yield a 
technologically and economically feasible, 
nonthreatening defense. Also, continued re- 
search may promote further technological 
spinoffs, as it has in the areas of computers 
and sensors, of both military and economic 
benefit. 

President Reagan portrayed SDI as “а de- 
fensive system that would make it virtually im- 
possible for nuclear missiles to get through." 
But numerous experts, including many from 
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the former President's own party, have ques- 
tioned whether a space-based missile defense 
shield would, in fact, be workable. On NBC's 
"Today Show" last March, former Congress- 
man, now Secretary of Defense Richard 
Cheney said, “If you think about it in those 
terms, it's going to be a remote proposition." 

Proponents of SDI claim that the Soviet 
Union is deploying its own star wars shield 
and is even ahead of the United States in de- 
veloping the necessary technology. These 
concerns are unwarranted. Іп developing new 
technologies for missile defense, the Soviets 
lag far behind the United States, and it would 
only be in the next century that they could 
deploy their own missile defense system. 

The United States remain 10 years ahead 
of the Soviets in computer and sensor tech- 
nologies, which are the keys to space-based 
weapons. Particularly significant is the area of 
infrared sensors, which are useful for both 
surveillance and weapons guidance. Since the 
early 1970's, the United States has had global 
infrared satellite coverage. The Soviets still do 
not have such е. We also have infra- 
red antisatellite and ABM weapons, which the 
Soviets do not. Also, statistics stating that the 
Soviets are pouring more money into lasers 
than we are misleading, because such figures 
represent the entire Soviet budget for lasers 
of all types, not simply those for a star wars 
system. 

The Soviets continue to work on lasers that 
the United States military abandoned long 
ago. And while it is true that the Soviets will, 
after 11 years, complete an antimissile de- 
fense system around Moscow this year con- 
sisting of 100 interceptors, that system is al- 
lowed under the Anti-Ballistic Missile [ABM] 
Treaty of 1972. Last year Lawrence Woodruff, 
Deputy Undersecretary of Defense under 
President Reagan, said, "The Soviets have 
been developing their Moscow defenses for 
over 10 years at costs of billions of dollars. 
For much less expense we believe we can 
penetrate these defenses with a small number 
of Minuteman missiles equipped with highly 
effective chaff and decoys." In other words, 
we already have the technology to overcome 
their defenses. 

There are other compelling reasons why we 
should not forge ahead with SDI. Investing 
heavily in SDI will propel the arms race to diz- 
zying new levels and into space. As President 
Bush's National Security Advisor Brent Scow- 
croft said, deploying phase | of SDI "would 
enhance deterrence only in the sense that it 
would force а very heavy attack" by the Sovi- 
ets. That is, the Soviets could overwhelm SDI 
simply by building and launching more mis- 
siles. And It would give them the incentive to 
do so. Clearly, deploying SDI will not make 
America or the world safer. 

In the long run, a vigorous and expanding 
economy, a productive and well-educated 
work force, development of important technol- 
ogies, stable and effective alliances and other 
nonmilitary factors will contribute more to our 
real security than trying to beat the Soviets on 
every front of the arms race. The United 
States needs a lean, strong military. And at a 
time of billion dollar budget deficits, it is espe- 
cially important that we get the most for our 
defense dollars. To do this, we also need to 
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develop a coherent defense policy in keeping 
with a realistic determination of our defense 
commitments. 

As one analyst recently put it, Mr. Speaker, 
"the patron saints of star wars are now out of 
Washington." Now we can get down to the 
business of defending our great Nation realis- 
tically, both militarily and economically. Тһе 
United States of America now has the oppor- 
tunity and the strength to lead the world to 
peace and prosperity, and | believe the world 
is looking to us for this leadership. Cutting 
money from pie in the sky, unaffordable and 
destabilizing projects such as the strategic de- 
fense initiative will demonstrate to the world 
that we have the intelligence, character, confi- 
dence and desire as well to reach these 
goals. Thank you, Mr. Speaker. 


INTRODUCTION OF  GOVERN- 
MENT CHECK-CASHING AND 
BASIC BANKING LEGISLATION 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. LEHMAN of California. Mr. Speaker, 
today | am introducing legislation which would 
address the need for both basic banking ac- 
counts and Government check-cashing serv- 
ices. 

These consumer proposals with relation to 
access to financial services have been circu- 
lating for serveral years. Time and again both 
the House and the Senate have tried to fash- 
ion a compromise on these issues. The House 
came very close last year when it included 
provisions in its version of the expanded bank 
powers legislation, H.R. 5094, that would have 
required these services. Because this meas- 
ure never went to conference, we did not 
have an opportunity to work out an agreement 
with the Senate with regard to the consumer 
provisions. 

On the Senate side, Senator METZENBAUM 
has been instrumental in advocating these fi- 
nancial services, and was successful in re- 
questing a GAO report on Government check- 
cashing issues in the 1987 CEBA bill. That 
report reinforced the need to have check- 
cashing legislation implemented. This year his 
efforts were successful in bringing about hear- 
ings on this subject before the Senate Bank- 
ing Subcommittee on Consumer Affairs 
chaired by Senator Dixon. The legislation he 
has introduced, S. 906 and S. 907, is a reflec- 
tion of the carefully-structured compromise 
worked out in H.R. 5094 with the cooperation 
of both consumer and financial industry res- 
presentatives. 

As the new chairman of the House Banking 
Subcommittee on Consumer Affairs and Coin- 
age, | believe the lack of basic financial serv- 
ices has long been neglected, and | share 
Senator METZENBAUM's concern that these 
issues need to be addressed. That is why ! 
have joined him today in introducing compan- 
ion legislation in the House that would require 
both check-cashing services and basic check- 
ing accounts. 

| believe this legislation is necessary for 
several reasons. In light of the savings and 
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loan bailout currently being considered and 
the burden it is placing on the taxpayer, this is 
an appropriate time to reflect on what the fi- 
nancial institutions are giving back to the tax- 
payer. There has been a growing trend in the 
banking industry to neglect the needs of lower 
income and elderly customers and pursue 
more profitable services benefiting the afflu- 
ent. Basic banking services were once the 
mainstay of the banking industry, but they 
have gradually been replaced by more sophis- 
ticated, high return products. What was once 
a system based on small, community-oriented 
institutions has become a nationwide oper- 
ation offering a wide range of services, each 
more innovative and far-reaching than the 
last. 

What has been lost is the ability of the con- 
sumer with simple needs to find the affordable 
banking services he requires. Those who 
simply desire to cash a Government check 
have resorted to expensive check-cashing 
outlets. Those who only want to keep their 
limited funds in a safe place at an affordable 
price have reverted to stuffing their mattress 
as a less costly alternative. Minimum bal- 
ances, costly fees, and inconvenient access 
have all contributed to driving the senior citi- 
zen and lower income consumer away from 
the financial market. 

Banks, while having legitimate concerns on 
the implementation of this legislation, have the 
option of two approaches. Either they can 
criticize the intricacies of the bill, or they can 
perceive the possibilities of an untapped 
market. While many financial representatives 
argue that direct deposit of Government 
checks is enough to provide low-income con- 
sumers access to the banks, this is an unde- 
veloped and relatively untested service. In ad- 
dition, direct deposit faces resistence from 
those who receive Government checks be- 
cause of limited access to banks and a basic 
distrust of the institutions themselves. The 
focus in the short term should be on how to 
bring those disinfranchised from the financial 
market back into the circle. If, in the long 
term, direct deposit can assist in this effort, it 
should be developed as a viable option. 

Statistics differ on this issue, but clear evi- 
dence exists which indicates lower income in- 
dividuals do not take advantage of bank ac- 
counts either because they do not have ready 
access or they do not feel the amount justifies 
the cost. Without an account relationship, the 
ability to cash checks is limited to grocery 
stores, liquor stores, and Government check 
cashing centers at a cost of $7 or more per 
check. While senior citizens have less of a 
problem, the limited income of many reduces 
their ability to participate as well. Without a 
safe and secure place to deposit their money, 
many are victims of fraud and theft. 

Both sides of the issue need to be evaluat- 
ed in bringing this legislation to fruition. | have 
planned hearings on October 5 which will give 
both supporters and opponents of basic bank- 
ing the opportunity to present their views. The 
bills 1 am introducing will serve as a stepping- 
stone from which to work, so sufficient 
progress can be made in this Congress to 
have this legislation passed. 
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RHETORIC NOT ENOUGH IN 
DEALING WITH TENSION 


HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. MAVROULES. Mr. Speaker, | rise to ex- 
press my utter exasperation with this latest 
act of terrorism—1 am speaking, of course, of 
the murder of Colonel Higgins by Iranian- 
backed terrorists. 

| traveled to Beirut in 1983, and 1 witnessed 
firsthand the death and destruction caused by 
the vicious terrorist bombing at our Marine 
barracks in Lebanon. We, as a nation, must 
settle on a strict policy of zero tolerance when 
it comes to acts of international violence. We 
cannot allow those with anti-American agen- 
das to act with impunity, and secure from con- 
sequences. 

І call upon the free world to unite in opposi- 
tion to these deplorable terrorist acts, and | 
speak for unity of action—not of empty rheto- 
ric. As an international community we must 
not shy away from the use of force, for terror- 
ists understand one language, and one 
alone—and that is their own. 

It is imperative that as a nation and as an 
international community we act and act deci- 
sively. 


COL. NICK ROWE: AN AMERICAN 
HERO 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. RITTER. Mr. Speaker, America and its 
youth are struggling with the terrible scourge 
of drugs. Now more than ever, the youth of 
America need role models that embody self- 
discipline, self-sacrifice, and courage. Some of 
the heroes that have appeared in American 
popular culture in the past several decades 
have had a negative impact upon our society. 
It is time the American people stood up and 
unveiled the facade of these “heroes” who 
damage our youth and our society. Too often 
we have ignored those who are truly worthy of 
honor—the unsung heroes who have sacri- 
ficed for the good of their community and their 
country. 

Mr. Speaker, | rise to bring to the attention 
of my colleagues an important editorial by 
Stephen Т. Banko entitled "Two Kinds of 
American Hero"—which appeared in the Wall 
Street Journal on July 5, 1989. It is an incredi- 
ble testimony to Col. Nick Rowe—who dedi- 
cated his life to his family and his country. 

Mr. Speaker, America owes a lot to people 
like Nick Rowe. It has been said that there is 
no greater love than when one lays down his 
life for another—Nick Rowe paid that price. 
It's time American rediscovered its real 
heroes. 

Two KINDS OF AMERICAN HERO 
(By Stephen T. Banko ITI) 

The final democracy of death has provid- 

ed two departed souls with eternal equality 
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in recent months. One was the worlds's 
oldest Yippie, Abbie Hoffman. The other 
was Col James Nicholas Rowe, who spent 
five years in a North Vietnamese prison 
camp 


Mr. Hoffman died by his own hand and at- 
tracted а ream of newsprint attention and 
miles of videotaped eulogies on television 
stations across the country. The media's fas- 
cination with Mr. Hoffman was a result, no 
doubt, of Mr. Hoffman's fascination with 
the media. 

And when he died of a drug overdose earli- 
er this year, he was recalled by Mike Royko 
of the Chicago Tribune as a loveable guy— 
something akin to the playful puppy who is 
nice to pet but still does dirt on your best 
oriental rug. Mr. Royko said that Mr. Hoff- 
man was just having a little fun with Amer- 
ica, just joshing and tweaking the country's 
collective nose with his outrageous behav- 
ior. Mr. Royko said the nation would sorely 
miss Abbie. 

But not every nose in America in those 
crazy days needed tweaking. A lot of 17-year 
and 18-year noses needed wiping and other 
Americans went to Vietnam to take care of 
that chore. 

One of them was Col. Rowe. In pre-'60s 
America, Col. Rowe might have been consid- 
ered a hero. He graduated from West Point, 
became one the nation's elite Special Forces 
and went to Vietnam as an adviser in 1963. 
He was in Vietnam for three months when 
he was captured by the Viet Cong after a fe- 
rocious firefight. He spent the next five 
years in prison camps, coping with starva- 
tion, disease, torture and thirst—23 of those 
months in complete isolation. While Mr. 
Hoffman was immortalized in à box with a 
21-inch screen, Col. Rowe was confined in а 
bamboo cage, three feet by four feet by six 
feet. Delicacies were the meat he could cap- 
ture in the form of rats and snakes that 
ventured too close to his cage. Three of his 
comrades died of starvation while in captiv- 
ity. 

But worse than the physical isolation of 
the prison routine was the emotional isola- 
tion inflicted by Col. Rowe's captors. They 
showed him newpaper photographs of teen- 
agers burning the American flag in the 
shadow of the Washington Monument and 
college campuses sporting the flag of the 
Viet Cong. 

He escaped three times, only to be recap- 
tured. After each failed attempt, he was se- 
verely beaten in retribution. Finally, on his 
way to his own execution on New Year's 
Eve, 1968, Col. Rowe escaped when the exe- 
cution detail was surprised by a flight of 
American helicopters. 

Nick Rowe was an intense, soft-spoken 
man of firm convictions. None of those con- 
victions were stronger than his love of his 
country. His years of captivity and depriva- 
tion had not robbed him of his sense of 
humor. In 1983, speaking at a Vietnam vet- 
erans luncheon in Buffalo, N.Y., Col. Rowe 
was served rice. 

"Could I speak with the man responsible 
for today's menu?" he asked, flashing his af- 
fable Texas grin. "I want to know if he 
worked a POW camp in Phuoc Long." 

Col. Rowe's speech that day never made 
the nightly news. Perhaps it was his subject 
matter. For he spoke not of hate or war or 
killing, but of love: love of country, love of 
God, and love of his comrades-in-arms. He 
spoke in hushed tones about suffering and 
the price of his love. He spoke with a deep 
conviction and quiet confidence that radiat- 
ed through the packed room. Anyone there 
that day in 1983 knew he was in the compa- 
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ny of à true hero; not the comic book, hy- 
perbolized heroism of Rambo and Norris 
and Schwartzenegger, but heroism in the 
tradition of real people with real feelings 
and real courage. 

On April 21 of this year Philippine com- 
munists did what Vietnamese communists 
had been unable to do: They killed Nick 
Rowe, assassinating him as he drove to 
work, still on active duty. 

Abby Hoffman and Nick Rowe; two men 
on two different paths; one to fame and for- 
tune and the other to duty and sacrifice. 
One death stylized in print and videotape, 
the other death commemorated by the 
mournful notes to Taps“ at Arlington Na- 
tional Cemetery. It's strange how we pick 
our heroes. 

(Mr. Banko is а decorated Vietnam veter- 
an from Buffalo, N.Y.) 


NEW FEDERAL JUDICIAL 
DISTRICT 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. DANNEMEYER. Mr. Speaker, | am 
pleased to introduce a bill today on behalf of 
myself, and my California colleagues Mr. 
BROWN, Mr. Cox, Mr. DORNAN, Mr. LEWIS, Mr. 
MCCANDLESS, and Mr. PACKARD to create а 
new Federal judicial district in California com- 
prised of Orange, Riverside, and San Bernar- 
dino Counties. The new western district would 
be seated in Santa Ana, while the central dis- 
trict which formerly contained these counties 
would continue to be seated in Los Angeles. 

The central district currently covers a mas- 
sive 39,921 square miles and serves over 13 
million people. It is inequitable and unfair that 
the growing and thriving areas included in the 
proposed western district continue to be a 
part of this huge central district. In fact, the tri- 
county area contains 4.2 million people while 
the average Federal court district contains 
only 2.4 million people. Additionally, the tri- 
county area that would comprise the proposed 
western district has experienced a nearly 70- 
percent increase in population since 1970. 

The caseload in the current central district 
is currently ranked amongst the top four dis- 
tricts in the country for every meaningful cate- 
gory according to the "Annual Report of the 
Administrative Office of the United States" 
(1988). The central district bears the single 
heaviest caseload in the Nation in such cate- 
gories as civil cases commenced, U.S. civil 
case pending, and civil cases terminated. 

Another important consideration in this 
issue is the convenience of access to the 
courts for jurors, witnesses, litigants, and law- 
yers. Valuable time and resources are being 
wasted commuting to and from Los Angeles 
on the congested freeways in southern Cali- 
fornia. 

Fair and easy access to the Federal courts 
in the tricounty area is a concept that is long 
overdue to become a reality. The Constitution 
vests in Congress the power to establish and 
determine the jurisdiction of lower Federal 
courts. As Members of Congress whose con- 
stituents have been adversely affected by the 
present district court structure, the sponsors 
of this legislation believe it is our responsibility 
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this legislation. Any other solution is merely a 
stopgap. 


INTRODUCTION OF DEBT EX- 
CHANGE AND BORDER DEVEL- 
OPMENT WITH MEXICO 


HON. JIM BATES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. BATES. Mr. Speaker, today | am intro- 
ducing the United States-Mexico Debt Ex- 
change and Border Development Act of 1989, 
an important legislative initiative to assist in 
debt reduction and border improvements for 
Mexico. 

With the announcement of the Brady plan 
and supportive statements by President Bush, 
our Government sparked the recent debt 
agreement between Mexico and its private 
creditors. While our Government's words of 
encouragement have resulted in a reduction 
of Mexico's debt burden to commercial banks, 
we must demonstrate our true commitment to 
a resolution of the debt crisis through actions 
to restructure Mexico's public debt to the 
United States Government. 

Debt reduction alone, however, is not the 
answer. We have the ability to restructure it to 
promote development апа environmental 
preservation in an area of tremendous con- 
cern to Americans: the United States-Mexico 
border. With these goals in mind, 1 am intro- 
ducing the United States-Mexico Debt Ex- 
change and Border Development Act of 1989. 

Mexico's economic difficulties are primary 
causes of recent population increases in 
border communities, as well as the immigra- 
tion of Mexican citizens into our country. In 
addition to the annual legal immigration of 50 
to 60,000 Mexicans to the United States, 
about 1 million undocumented Mexican immi- 
grants cross the border each year. In recent 
years, these population increases and flows of 
immigrants have hindered the ability of public 
services and facilities in border regions to pro- 
vide needed and effective assistance to com- 
munities. 

Our Government must demonstrate true 
leadership in the effort to address the Mexi- 
can debt, while alleviating problems along the 
United States-Mexico border. The Govern- 
ment of Mexico currently owes our Govern- 
ment approximately $2 billion. While this is a 
small amount in comparison to Mexico's total 
external debt of over $100 billion, its signifi- 
cance as an obligation to a government com- 
mitted to resolving the debt crisis should not 
be underestimated. 

In light of this situation, | am introducing the 
United States-Mexico Debt Exchange and 
Border Development Act of 1989, in order to 
relieve a portion of the Mexican debt to the 
United States Government, while simulta- 
neously promoting development in communi- 
ties along the United States-Mexico border. 
This legislation authorizes debt-for-develop- 
ment swaps, which would permit Mexican re- 
payments due on United States loans to be 
redirected to development activities in the vi- 
cinity of the United States-Mexico border. It 
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would also permit debt forgiveness, allowing 
amounts less than which would otherwise 
consist of debt repayments to be used for 
these development activities. 

Through such a debt swap mechanism, our 
Government could assist in relieving the Mexi- 
can debt burden while improving conditions in 
border regions. These improvements could be 
targeted toward environmental improvements, 
public health needs, community development 
projects, and other necessary programs. 

This legislation would also authorize the use 
of economic assistance funds for grants to 
nongovernmental organizations. These grants 
would be authorized for the purchase of debt 
Obligations owed by the Government of 
Mexico to commercial lending institutions, and 
for the cancellation of such debt in exchange 
for Mexico making available assets or policy 
commitments to promote development or 
preservation projects along the United States- 
Mexico border. 

On August 6, the United States-Mexico Bi- 
national Commission, chaired by Secretary of 
State James Baker and his counterpart in the 
Mexican Government, will meet to discuss a 
number of bilateral issues, most significantly 
the debt question and border issues. In antici- 
pation of this meeting, | have asked the Sec- 
retary of State to use the mechanisms pro- 
posed in the United States-Mexico Debt Ex- 
change and Border Development Act of 1989 
as a vehicle for debt reduction and border en- 
hancement. Support for this legislation will 
strengthen this message, and will demonstrate 
our desire for a constructive resolution of the 
debt crisis. 


PRIDE FOR THE AMERICAN 
FLAG 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. DYSON. Mr. Speaker, | rise today to 
share with my distinguished colleagues the re- 
markable efforts of one man, Mr. William L. 
Sinclair of Hurlock, MD. This fine gentleman 
single-handedly collected nearly 1,000 signa- 
tures in a petition opposing the Supreme 
Court's decision to allow the desecration of 
the flag. 

His fellow Marylander's signed their names 
to the following words, crafted so eloquently 
by Mr. Sinclair: 

Новіоск, MD. 
Hon. Roy P. Dyson, 
Cannon House Office Building, 
ton, DC. 

DEAR Mr. Dyson: The American Flag is а 
symbol, the sight of which arouses a resur- 
gence of pride in every patriotic American. 
It is the greatest symbol of freedom any- 
where in the world, and an umbrella of pro- 
tection sought after by people from repres- 
sive societies all over the world. It is our 
ensign, our banner representing honor and 
glory, and a concept of self government that 
many thousands have died to protect. 

Sincerely, 


Washing- 


WILLIAM L. SINCLAIR. 


Mr. Sinclair states succinctly and clearly the 
proud feeling we have for our flag in America. 
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He goes on to describe the terrible feeling 
we have when someone deliberately mutilates 
or outright mocks our national symbol. He 
speaks poignantly of those Americans who 
have fought so loyally for our way of life and 
who died in the process or who were terribly 
wounded. The desecration of the flag is an 
insult to them, what they fought for and all 
that for which we stand. 

Mr. Sinclair does not understand how a 
group of people, so prestigious as to repre- 
sent the entire body of laws in this country, 
could rule to allow something as abhorrent as 
mutilation of the flag. He decided to show 
those people, the Supreme Court, that the 
people who live by the laws felt they made a 
mistake. 

With supreme dedication to this important 
cause, William Sinclair collected hundreds of 
signatures. He respectfully submits them to us 
so that we in Congress might put an end to 
wanton disrespect to our national symbol. 
Gentleman, let us act quickly and decisively to 
represent Mr. Sinclair and his fellow petition- 
ers and place the flag in the position of rever- 
ence it so deeply merits. 


A POEM FOR AMERICA 
HON. MIKE ESPY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. ESPY. Mr. Speaker, | recently received 
a letter and a poem from a very thoughtful 
constituent, Ms. Margie Hall Dorris, who ex- 
pressed her feelings about American patriot- 
ism and what she senses to be a nation adrift. 

І was touched by her expressions and the 
feelings of concern that she conveyed in her 
poem. | would like to take the liberty of shar- 
ing Ms. Dorris’ poem with my House col- 
leagues. 

War's THE MATTER, AMERICA? 


What's the matter with you, America? 
Are you as sick as you appear to be? 
Looks like you're turning red all over, 
Your temperature is rising by degree. 
What's the matter with you, America? 
Have you lost your memory? 
Have you forgotten the principles you were 
founded upon? 
Happiness, life and liberty! 
That's happiness for everyone, 
Not just a chosen few. 
That's life for everyone, 
Those already born, or due. 
That's liberty for everyone, 
Freedom to choose what we love to do. 
Have some of these things been taken away? 
America, what's happening to you? 
Just because а few are not believers 
In the God you've trusted from the start, 
Are you giving in to the minority? 
Don't you think majority plays a part? 
What's the matter with you, America? 
Say I can burn the red, white and blue? 
I can’t believe it’s happening! 
America, what's the matter with you? 
What's the matter with you, America? 
If you are sick, as you seem to be, 
Don't you think it’s time to see the Doctor? 
Of your pain, He can set you free. 
Maybe if you would change position, 
And fall down on your knees, 
Call on the Great Physician, 
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You would receive that needed ease. 
Great nations have risen and fallen, 
You can read it in the history books. 
Are we still that Christian nation? 
Seems rather pagan, by the looks. 
What’s the matter with you, America? 
You're still the greatest nation in the 
world! 
Hearts beat strong with pride and patriot- 


Everytime we see our flag unfurled. 
America, if you are aching and hurting, 
Know your sons and daughters are stand- 
ing by your side. 
They fought to keep you strong and brave, 
And they will never let you lose your 
pride. 
America, please keep your flag from burn- 


ing, 
Don't take “In God We Trust” from the 


dime. 
You are the grandest nation God ever made, 
You are America, you are mine! 


HELP RESTORE FAIRNESS TO 
TITLE VII DISCRIMINATION 
CASES 


HON. TOM CAMPBELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. CAMPBELL of California. Mr. Speaker, 
today | am reintroducing the Civil Rights Res- 
toration Act of 1989, to reverse portions of the 
Supreme Court's decision in Wards Cove 
versus Atonio. 

In this decision the Supreme Court shifted 
the burden of proof in employment discrimina- 
tion under title VII of the 1964 Civil Rights Act. 
Prior to Wards Cove, an employee or job ap- 
plicant alleging discrimination could establish 
a prima facie violation of title VII by demon- 
strating a significant underrepresentation of 
women or minorities in a given set of job cate- 
gories, as compared with the pool of qualified 
applicants for those job categories. Upon such 
a showing, the burden of proof shifted to the 
employer, who could defend against the 
charge by identifying the particular hiring prac- 
tices that caused the disparate impact, and 
justify them on the grounds of business ne- 


cessity. 

After Wards Cove, however, finding a statis- 
tical underrepresentation of women or minori- 
ties in certain job categories, as compared 
with the qualified applicant pool for those cat- 
egories, is no longer sufficient to establish a 
prima facie violation. The plaintiff must now 
identify the specific practices and show a 
casual link between them and the disparate 
impact. This is so despite the fact that the 
employer knows the selection criteria much 
better than the employee does. 

| believe that this new regime unfairly bur- 
dens the victims of discrimination. A scientific 
statistical analysis as outlined above should 
be recognized as the powerful evidence that it 
is: that the probability of a discriminatory pat- 
tern occurring randomly is extremely low. H.R. 
2598 would restore disparate impact cases to 
their previous condition. Upon a showing that 
women ог minorities are significantly 
underrepresented on the work force as com- 
pared with the qualified applicant pool, the 
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burden of proof would shift to the defendant, 
who would have to persuade the court that 
the hiring practices that caused the disparate 
impact are business necessities. This had 
been the law for 18 years until the Supreme 
Court's decision this term. 


ADELA M. NAVARRO, TEXAS 
HISTORIAN 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. GONZALEZ. Mr. Speaker, August 16 
marks the 85th birthday of my good friend, 
Adela M. Navarro, who has spent most of her 
lifetime as a relentless fighter of the distor- 
tions found in the written accounts of early 
Texas history. 

Ms. Navarro is the great, great-granddaugh- 
ter of the Texas patriot Don Jose Antonio Na- 
varro, who was the only native born Texan 
signer of the 1845 Constitution of the State of 
Texas, and one of only two native Texans to 
sign the Texas Declaration of Independence. 

After graduation from Brackenridge High 
School at San Antonio, Adela, or "'Adelita," 
took some social studies courses at Our Lady 
of the Lake University in San Antonio and at 
Columbia University in New York City. She 
also studies history and political science at 
the University of Pennsylvania and real estate 
law courses at San Antonio's Trinity Universi- 


ty. 

Eternally a student and researcher, Adela's 
studies have taken her not only to all parts of 
Texas, Louisiana, Connecticut, Spain, and to 
the Canary Islands, but to many other loca- 
tions too numerous to mention. 

The Texas Legislature has honored her for 
her historical works, including her successful 
efforts to obtain the historical costs of arms 
for the city of San Antonio and the county of 
Bexar. 

Adela Margarita Navarro is a prominent 
member of the Bexar County Historical Com- 
mission, and was active in the plans for the 
celebration of the 250th anniversary of the ar- 
rival of the Canary Islanders to settle San An- 
tonio and to establish San Fernando Cathe- 
dral. 

In 1965 Adela founded the Canary Islands 
Descedents' Society and the Texas Hispanic 
History Foundation, both of which were later 
chartered by the State of Texas. In 1973 
Adela visited the Canary Islands as a special 
guest of the government in celebration of the 
500th anniversary of the founding of the city 
of Las Palmas of the Gran Canarias where 
she received the “Medalla de Tenerife," and a 
Citation of Honor. Also during her visit she 
was received by the Duchess of Bexar at her 
palace for dinner. 

St Bernard Parish, Louisiana, proclaimed 
Miss Adela Navarro as an honorary citizen of 
New Orleans in 1978 and in 1982 the San An- 
tonio Independence School District Board rec- 
ognized Adela's contributions in the field of 
history education. Several other groups have 
also honored her. 

During the Depression of the early 1930's, 
Adela worked as a casewoker in Freehold, 
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NJ, where her family lived for several years. In 
1940, as our country prepared for war, Adela 
was clerk and registrar of the draft board at 
Monmouth. Ironically, her duties included 
sending her own brother, Jose (Joe) L. Na- 
varro, a draft notice, who was subsequently 
inducted into the service. 

Adela went on to serve in the Women's 
Army Auxiliary Corps [WAC]. At the end of 
World War ІІ she went to work at the regional 
office of the Veterans“ Administration at 
Newark, NJ. 

It was during this time in her life that her 
love for literature grew and was nourished by 
a strong tie of friendship with the famous 
Broadway playwright, Eugene O'Neill, and his 
family, particularly his daughter, Oona, who 
was later to become the wife of Charlie Cha- 
plin. It was also during those years that Adela 
knew Prof. Albert Einstein, who was teaching 
during that period at Princeton University. 

In 1951 the Navarro family returned to their 
beloved Texas and San Antonio—"'mi pueblo, 
mi ciudad, mi gente, mi San Antonio," Adela 
often says in respect to the historical city. 
Most of Adela's conflict with the history books 
about Texas revolve around the 1836 conflict 
at the Alamo. She points out that the conflict 
did not claim the lives of 160 “Texas” heroes. 
They were, after all, on Mexican soil. There 
were legitimate reasons why General Santa 
Ana issued a decree ordering the law- 
breakers, or pistoleros, out of Mexican terri- 
tory," Adela has often argued with member of 
the Daughters of the Republic of Texas. 

Her love for San Antonio has taken her 
through endless court battles trying to right 
the wrongs that have taken place in our be- 
loved city. Adela still holds a judgment against 
the city because of its defiling of the Catholic 
Cemetery (the Camposanto) in 1860 by order 
of the city council which changed the ceme- 
tery into what is still called Ben Milam Park. 

Adela regrets that she did not learn Spanish 
as well as she would have liked, and recalls 
that attempts of her ancestors to establish a 
college of arts and sciences in San Antonio in 
the 1830's with emphasis in Spanish instruc- 
tion were aborted by the Texas Legislature. 

But, Adela is nevertheless very competent 
bilingually, and has used this ability well, in- 
cluding running for public office twice, the first 
time in 1958. She is considered the first His- 
panic woman in Texas to seek elective office. 
Although not successful at the polls, she 
paved the way for the Hispanic female office- 
holders of today. 

And, ! recall with great pleasure all the sup- 
port that Adela and her brother, Joe, have 
given me in my career as a public servant, es- 
pecially the work they did at the old Houston 
Building campaign office in the fall of 1961 
when 1 was first elected to Congress in a spe- 
cial election. 

Adela Navarro, a very special daughter of 
Texas, ! salute you on your 85th birthday. May 
it be a very wonderful occasion as you are 
honored with family and friends, beginning on 
Sunday, August 13, with a 9 a.m. mass at San 
Fernando Cathedral, followed by breakfast at 
La Mansion del Rio. 

As your friend, Marge Hall, has written, you 
have worked endlessly to preserve our herit- 
age and to keep us aware of our Texas histo- 


August 4, 1989 


ry. We are very grateful to you for this work, 
Adela Navarro, and for being you. 


DISASTER ASSISTANCE FOR 1989 
HON. VIRGINIA SMITH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mrs. SMITH of Nebraska. Mr. Speaker, ! 
rise in support of H.R. 2467, to provide assist- 
ance to agricultural producers who have been 
devastated by this year's drought. 

It is essential that we bring financial relief to 
our Nation's farmers and ranchers and to pro- 
ducers in my district who are suffering from 
the second year of dry weather and the worst 
conditions since 1934. Each day that fails to 
bring desperately needed rain adds to the fail- 
ing financial condition of farmers and ranch- 
ers. 
While this is not a perfect or ideal piece of 
legislation, | support the agreement that has 
been reached, and thank my colleagues on 
the Senate and House Agriculture Committees 
who have diligently dedicated themselves to 
obtaining a responsible compromise for pro- 
viding reasonable relief. 

| am extremely pleased to have a drought 
assistance bill on the way to the President's 
desk before we begin our month-long recess, 
but ! do want to express my concern about 
the procedure we are operating under. 

Informal negotiations of the House, Senate, 
and White House resulted in a compromise 
that was brought to the floor with no warning, 
no details were available, and we passed it in 
a flash with no explanation or debate. Wheth- 
er the legislation will result in rightful assist- 
ance to producers depends on how the U.S. 
Department of Agriculture interprets and ad- 
ministers the program. 

| trust fully my hard-working colleagues оп 
the Agriculture Committee, but | am just con- 
cerned that even minor provisions contain the 
potential for substantial negative effects. 

Like many of you, | want to provide the 
most timely assistance possible, but we 
should not let our concern of meeting with our 
constituents during the August recess override 
the necessity and our responsibility of writing 
quality legislation. 

| have stated that any drought assistance 
proposal must have fiscal integrity and ac- 
count for our Federal financial responsibilities 
as well as provide necessary assistance to 
producers. The original legislation passed by 
the House would have cost the American tax- 
payers an estimated $1.3 billion, while this 
legislation reduces the total bill to an estimat- 
ed $885 million. 

| would especially like to thank those Mem- 
bers who worked to include nonprogram 
crops. In Nebraska there are 18,000 farms 
that grow wheat and 30,000 farms that grow 
hay and alfalfa, and 32 percent of all crop 
sales are received from nonprogram crops. 

The only way this legislation assists ranch- 
ers in my district, who are faced with the 
worst conditions they have ever experienced, 
is through relief for nonprogram crops. 

1 have been pleased with Agriculture Secre- 
tary Yeutter's quick, early actions to open live- 


August 2, 1989 


Stock assistance programs and with ASCS 
Administrator Bjerke's willingness to listen to 
the problems that are confronting producers 
when they are unable to qualify. 

They must continue to listen carefully, how- 
ever, as the drought tightens its grip on our 
base livestock herds. 1 hope further steps will 
be taken to maintain the livestock industry, 
which supplies 56 percent of total cash re- 
ceipts for Nebraska agriculture. 

| and my good friends, Mr. DORGAN from 
North Dakota, Mr. MARLENEE from Montana, 
Mr. BROWN from Colorado, Mr. STENHOLM 
from Texas, Mr. JOHNSON from South Dakota, 
and Mr. LIGHTFOOT from lowa, along with my 
very good friend Mr. ROBERTS from Kansas, 
have introduced legislation, H.R. 2923, to pro- 
vide assistance for producers who have been 
forced to sell livestock because their grass 
has dried up, their hay has run out, and they 
cannot qualify for emergency feed assistance. 

While | agree that the Federal Government 
should not be expected to quarantee a pro- 
ducer's income, we must make certain that 
farmers and ranchers, as well as our rural 
communities, are not forced into financial col- 
lapse due to natural disasters. | expect that 
reasonable and desirable revisions will be 
made in Federal crop insurance to provide a 
more effective program for agricultural produc- 
ers. 
am happy that the final legislative package 
was scaled back to cost only $885 million and 
designed to include many of the producers 
who have been afflicted with natural disasters. 

| thank my colleagues for supporting this 
legislation so assistance and 
proper relief can be made available to our Na- 
tion's farmers and ranchers. 


HUMAN RIGHTS ІМ SOUTH 
AMERICA: THE GRANTING OF 
AMNESTY TO FORMER MEM- 
BERS OF MILITARY REGIMES 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. KOSTMAYER. Mr. Speaker, the strict 
observance of human rights is an absolute ne- 
cessity in this country as well as around the 
world. Unfortunately, human rights are often 
abused or outright ignored, as was often the 
case in the Latin American countries during 
the just-completed era of dictatorial military 
rule. Such military regimes have been respon- 
sible for tens of thousands of deaths in the 
Southern Cone of Latin America since 1970, 
yet these military transgressors remain largely 
unpunished. Although the cases discussed in 
the following article have for the most part run 
their course, they provide valuable examples 
of the tactics that should or should not be 
used in the future to enforce strong human 
rights standards. They send the powerful mes- 
sage that Latin America is trapped in a bloody 
cycle from which we must help it emerge if its 
democratic institutions are to survive. This arti- 
cle by Julie Rice, a research associate with 
the Washington-based Council on Hemispher- 
ic Affairs, first appeared in that organization's 
biweekly publication, the Washington Report 
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on the Hemisphere. | encourage all of my col- 
leagues to read this timely report. 


Can MILITARY REGIMES ВЕ Рот ON TRIAL? 
LATIN AMERICA IS STILL TRYING То ESCAPE 
Irs BLOODY LEGACY 


(By Julie Rice, Research Associate, Council 
on Hemispheric Affairs) 


The seemingly endless cycle of harsh mili- 
tary rule alternating with sometime brief in- 
terregnums of civilian governments has 
dominated Latin American politics in the 
last several decades, in a period during 
which the military converted itself from 
being the servitor of the oligarchy to being 
the new ruling class. When civilian rule suc- 
ceeds that of the military, the new govern- 
ment has a moral obligation to prosecute 
the military for its human rights abuses, 
satisfying the calls for justice by much of 
the public. However, Latin American demo- 
cratic leaders often lack the power to exer- 
cise this option without evoking a violent re- 
action from their country's armed forces. 

Uruguayan voters bowed to an implicit 
military threat on April 16, when they voted 
to uphold a total amnesty law authored by 
the civilian government that took over in 
November 1984 from the military, which 
during its eleven-year rule had amassed the 
world’s largest per capita number of politi- 
cal prisoners. Private citizens filed human 
rights abuse cases against 200 members of 
the Uruguayan military, but the Armed 
Forces High Command flexed its muscles 
and warned that it would not allow subpoe- 
naed soliders to appear in civilian courts. 

Under this pressure, a thoroughly cowed 
legislature passed the “Full Stop” law in De- 
cember 1986 aimed at giving complete am- 
nesty to the military, a move protested at 
the time by an estimated 65 percent of all 
Uruguayans. Opponents of the law succeed- 
ed in winning the right to stage a referen- 
dum to reconsider the measure, despite the 
nearly insurmountable requirement of 
having to attain signatures from 25 percent 
of the population. 

President Julio Maria Sanguinetti, a prag- 
matist if nothing else, took the morally 
equivocal position that “military trials are 
incompatible with a climate of social stabili- 
ty,” acknowledging the military blackmail 
that is a commonplace in most Latin Ameri- 
can countries moving from military to civil- 
ian rule. Sanguinetti was able to convince 
his people that justice for human rights 
transgressors would wreak havoc in Uru- 
guay, as well as invite another seizure of 
power by the country’s armed forces, as 57 
percent of the people voted to retain the 
amnesty law. 

While the amnesty issue appears to have 
been settled in Uruguay at the lowest 
common denominator, in other Southern 
Cone countries it remains a burning politi- 
cal matter. Following Alfonsin’s 1983 elec- 
tion as Argentine president, more than 2000 
claims were filed by affected citizens against 
alleged deliquent military officers. In De- 
cember 1986, Alfonsin attempted to limit 
the prosecutions with the Punto Final" law 
which allowed additional charges to be filed 
for only the next sixty days. However, this 
formula did not satisfy the lower ranks of 
the army, some of whom staged a revolt the 
following April. As a result of this act of in- 
timidation, the “Due Obedience” law was 
enacted in June that declared those under 
the rank of colonel who allegedly commit- 
ted human rights crimes to be innocent be- 
cause they were only following what they 
believed to be lawful orders. This measure 
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pardoned most of those who were directly 
responsible for the 9,000-12,000 deaths re- 
sulting from the 1976-83 “dirty war.” 

As of June, 1989, five Argentine former 
heads of state and more than 30 senior offi- 
cers had been convicted and there are still 
eighteen defendents before the Supreme 
Court, but with three recent uprisings by 
segments of the armed forces, even these 
pending cases may be dismissed. Defense 
Minister Italo Luder wants to end the trials, 
stating “they have prolonged too long a sit- 
uation which has been handled too careless- 
ly from the legal point of view.” 

Another country that has shed military 
rule for civilian control is Brazil. The Brazil- 
ian military passed a self-amnesty law іп 
1978, well before leaving office, and since 
the 1985 civilian transition there has been 
no effort to pin responsibility on it for the 
repressive violence and the 1,000 killings of 
political dissidents during 20 years of armed 
forces juntas. In fact, nearly 600—mainly 
rural residents—have been killed since the 
military gave up formal control, with ecolo- 
gist Chico Mendes only the most famous 
victim. The military continues to hold im- 
portant positions in the government, illus- 
trated by the clause it had placed in the 
new constitution that defines the armed 
forces as the “defenders against foreign or 
domestic threats.” 


While in Brazil the military continues as a 
behind-the-scene power, in Paraguay, a mili- 
tary leader, Gen. Andres Rodriguez, has 
been approved by elections held after the 
February 3, overthrow of dictator Gen. Al- 
fredo Stroessner after 34 years in power. 
Following the coup, Interior Minister Orlan- 
do Marchuca Vargas pledged to prosecute 
the many human rights violations commit- 
ted under the Stroessner regime. A number 
of private law suits have been filed against 
members of the military and close associates 
of both Stroessner and Rodriguez, although 
none have yet advanced to court. If Rodri- 
guez, known as a key figure in Stroessner’s 
drug enterprises, allows full prosecution, he 
could very well find himself a defendent. 


Chile is the only member of the Southern 
Cone group that continues to be directly 
governed by an unelected military. A transi- 
tion to a civilian regime is scheduled for 
1990, but the 1980 constitution created by 
Gen. Augusto Pinochet will leave the mili- 
tary with effective veto power over the 
elected government, despite the constitu- 
tional amendments scheduled to be voted on 
in July 1989. In any case, Pinochet has said 
he won't step down without an amnesty for 
those responsible for the estimated 15,000 
deaths following the 1973 coup. 

The Southern Cone has nearly run the 
gamut of possible solutions to the problem 
of prosecuting or amnestying former mili- 
tary governments for human rights abuses. 
The only tack not seen is one in which full 
civilian control over the military is demon- 
strated by complete prosecution. Sanguin- 
etti of Uruguay believes that his country’s 
comprehensive amnesty law will encourage 
other military leaders to step down without 
fear of prosecution. At the same time, how- 
ever, the waiving of standards invites the 
armed forces, at almost no cost, to continue 
the damaging cycle of military coups and ci- 
vilian restorations that has resulted in more 
than 40,000 deaths in the Southern Cone 
since 1970. 
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THE DOCTOR, HIS SECRET AND 
A LOST MOVIE—THE ALBERT 
JOHNSTON STORY: A LOST 
BOUNDARIES REUNION 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. STOKES. Mr. Speaker, "Lost Bound- 
aries" was daring and progressive film when it 
made its debut in 1949. It also was one of the 
10 best films of that year. Since that time, this 
groundbreaking film has been lost. Howard 
Mansfield's recent article in the Washington 
Post is about the second premiere of "Lost 
Boundaries." The film recounts the life of a 
black physician, Albert Johnston, who harbors 
a secret that could end his career. 

This is not an ordinary drama about the life 
of а country doctor in a quiet, New England 
town. "Lost Boundaries" documents how eco- 
nomic, societal, and racial pressures motivat- 
ed Johnston to assume the identity of a white 
man. In the 1920's and 1930's, many hospi- 
tals forbade black physician's from treating 
white patients. After Johnston had difficulty 
obtaining a residency because of his race, he 
made the decision to pass for white in order 
to improve the quality and scope of his life. 

Mr. Speaker, Howard Mansfield's feature on 
the rediscovery of "Lost Boundaries" and the 
story the film tells is intriguing. | urge my col- 
leagues to take a few moments and read this 
story about the American Dream. 

THE Docror, His SECRET AND А Lost 
MoviE—THE ALBERT JOHNSTON STORY: А 
"LosT BOUNDARIES" REUNION 

(By Howard Mansfield) 

Keene, NH.—Forty years ago this city 
learned a secret: One of its leading citizens 
fell into a no man's land outside the bound- 
aries. In the segregated America of the 
1930's the lines between the races were 
drawn hard and fast, and Albert Johnston, а 
physician who lived as white, was, the 
records said, one-sixth black. 

Eventually, Johnston risked his career by 
telling his story in the book and movie, 
“Lost Boundaries." Тһе town didn't rise up; 
the doctor continued a successful practice. 
But it was a story tingled with sadness, a 
story of an ambitious doctor who was 
spurned by his country. 

Johnston himself died a year ago. But yes- 
terday, four generations of the Johnston 
family gathered with the actors and others 
who had worked on Lost Boundaries" to 
celebrate а breakthrough film—one of the 
10 best of 1949—that until last night's sold- 
out showing had all but vanished from 
sight. The movie was last shown in Keene 
40 years ago to the day. 

"It was a very positive movie. It's a beauti- 
ful story," says Albert Jr., the eldest of the 
physician's four children. 

"This was a very radical departure from 
any kind of fiction film anybody was 
making in the country," says actor Mel 
Ferrer of his first film. "(It] established а 
new freedom in making films.” 

Johnston's life and destiny turned on а 
fraction—a fraction of inheritance, a frac- 
tion of acceptance. And, in the end, it 
turned on а fraction of his American 
Dream. 

Albert Johnston was one of two blacks 
who were accepted each year to fulfill the 
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quota at the University of Chicago's Rush 
Medical School. But finding a hospital for 
his residency was difficult; in the 1920s and 
'80s, black doctors were often prohibited 
from treating whites. At last a hospital in 
Portland, Maine, accepted him, and did not 
inquire about his race. 

After his residency, he was recommended 
for a practice in the small town of Gorham, 
in the White Mountains of New Hampshire. 
When you spoke of prejudice in all-white 
Gorham, it was between the Protestants 
and the Catholic Prench Canadians. 

Gorham welcomed its new doctor in 1929, 
and in the 10 years he practiced there, 
Johnston headed the school board, served 
as а selectman, was president of the county 
medical society and coached basketball. As 
chairman of the local Republican Party, he 
was а power to be reckoned with. The 
family passed muster with the local Congre- 
gational Church, and hosted the Christmas 
social at their home. 

The Johnston house was in the town's 
rich Prospect Hill section. '"The citizens 
wanted to be sure they had only the ‘best’ 
people living there—no Jews or Catholics, 
for example—so they sold to us at a ridicu- 
lous price!" he told Ebony magazine, years 
later. "They seem to think that since we 
were Protestant and white, we were just 
right." In truth, Johnston's wife, the former 
Thyra Baumann—one-eighth black—was 
Catholic, 

After being certified in radiology, John- 
ston sold his practice and moved to Keene. 
He could have continued on in Keene as he 
had in Gorham and become one of the small 
city’s “leading citizens,” as they used to say. 
But war appeared likely and Johnston 
wanted to serve his country. 

Even before Pearl Harbor, the Navy was 
desperate for people practicing his specialty. 
There were only 2,500 certified radiologists 
in the country, and many were old or essen- 
tial to their community. The Navy wrote 
twice to Johnston, asking him to volunteer. 
Finally he did, knowing well that an investi- 
gation could scuttle his entire career. He 
passed the physical and was commissioned 
with the rank of lieutenant commander in 
the Naval Reserve. 

But the Navy was segregated. There were 
no black officers; blacks served as mess at- 
tendants. And a Navy investigation discov- 
ered that at the University of Chicago, 
Johnston had belonged to Kappa Alpha Psi, 
а black fraternity. A Navy investigator was 
sent to Keene with one question: 

"We understand that, even though you 
are registered as white, you have colored 
blood in your veins?" 

"Who knows what blood any of us has in 
his veins?" replied Johnston. 

That was the end of the interview. Three 
weeks later the Navy rescinded his commis- 
sion, citing an "inability to meet Naval 
physical requirements." He was overweight 
and an inch and a half too short. He lost the 
weight and applied again, but his height 
was “‘still a disqualifying defect.” 

After that, Johnston tried everything to 
serve his country. He wrote the War Depart- 
ment. He tried the Army, which said: We 
have more applicants of your type than we 
have position vacancies." He tried to get an 
appointment with the “colored troops." He 
had influential friends push his case. No 
one would have him. 

Shortly after the Navy had rescinded the 
commission, his son came home from prep 
school, happily talking about his friends, in- 
cluding one who was “а good guy even if he 
is colored." 
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That angered his father, and as Albert Jr. 
was taking a bath for a date that night, his 
father came to the bathroom door and told 
him to run off the water. "Do you know 
something, boy? Well, you're colored." 

He was 16. “1 grew up as a boy not know- 
ing my identity," says the 63-year-old 
Albert, a retired department store buyer 
and composer. “When I was a little boy, 
some people would say, 'Gee, if you could be 
anything in the United States, what would 
like to be? I said I'd like to be president. I 
could say that. But a little black child 
couldn't do it.” 

Albert Jr. didn't know where the bound- 
aries lay. "I don't know if I belong to any 
race or not," he said three decades ago. “Іп 
my mind I don't. But I guess people just like 
to pigeon hole you." 

At Dartmouth, he felt like an outsider. He 
dropped out, went to а psychiatrist, and 
eventually enlisted in the Navy as white— 
refusing a position as a radio operator in 
case they might send him South. Left scrub- 
bing decks, he became depressed, jittery— 
"the whole bottom seemed to fall ouf of my 
stomach," he said. He was discharged. 

Young Albert drifted through jobs. His 
father was angry with his once promising 
son. He wanted to have Albert committed to 
a veterans hospital. Finally Albert took off 
with a friend, hitchhiking across America to 
visit relatives in Cleveland, Chicago and Los 
Angeles. 

At his aunt's house in Los Angeles, he met 
black doctors, lawyers, movie actors—people 
who had money. "It was а whole different 
world I was not aware of," he says. “I was 
like а white boy. I did not know that all 
these people lived so well. All I'd ever heard 
of was all the bad things you usually hear in 
association with Negroes.” 

The trip settled Albert down. Back home, 
he enrolled at the University of New Hamp- 
shire. With the college's other black male 
student, he attended а conference of soci- 
ology students. The conference produced 
several resolutions; one was to produce films 
honoring black Americans who had “made а 
contribution.” 

“When you went to a movie, you either 
saw a shoeshine boy, a jazz musician, a 
cotton picker, or Aunt Jemima or some- 
body's maid. We wanted to eliminate that 
stereotype,” says Albert Jr. “So we thought 
of George Washington Carver.” 

Through their dean, Albert and the other 
black student arranged to bring their idea to 
the movie producer Louis de Rochemont, 
who lived nearby. De Rochemont politely 
listened to the students talking about 
George Washington Carver. De Rochemont 
understood, recalled Albert, “why the other 
student was interested in this, being obvi- 
ously black, and he said, ‘Mr. Johnston, how 
come you're interested in this? Are you 
studying sociology too?’ I said, ‘Well, I 
didn’t know that I was black until about two 
years ago. He says, ‘Is that right?’ And I 
told him the whole story. And he asked me 
to go home and write an eight-page synopsis 
of that, and would my family be willing to 
grant rights to make a motion picture. 
When I called my father at home, he 
thought maybe I'd been out on a beer bust 
ог something—he didn't understand what 
was happening.” 

De Rochemont then called in William L. 
White to do the story for Reader's Digest. 
("Twenty pages that shocked the world," it 
said in the movie ads.) 

Published in 1947, "Lost Boundaries" 
became а bestseller, a "masterpiece of in- 
sight, intelligence and unsentimental com- 
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passion,” the New Republic said. Today, 
"Lost Boundaries" is out of print. 

The film was produced independently; 
Hollywood wouldn't back de Rochemont on 
such a risky topic, so he mortgaged his 
house to help pay for it. Mel Ferrer's book- 
ing agent warned him not to take the part 
because it could jeopardize his career. After 
the film came out, Ferrer, who is white, was 
accused of “passing.” 

De Rochemont had won an Oscar in 1936 
for his "March of Time" newsreels. He took 
а documentary approach with “Lost Bound- 
aries." He shot it in his hometown of Ports- 
mouth, using as many authentic Yankees as 
he could round up, including his minister, 
who had a large role playing a minister. It 
was filmed in eight weeks for less than 
$600,000—a third, he said, of what the stu- 
dios would have spent. 

The movie itself uses a voice-over narrator 
to tell how the town of Keenham (based on 
Keene and Gorham) comes to like its new 
doctor. After he is rejected by the Navy, the 
news is whispered around town. 

In one scene, the doctor's daughter runs 
into her boyfriend. There's an “awful 
rumor," he says. “They were saying you 
folks are colored." 

"Are they saying bad things about us?" 
she replies. 

In the end, at their minister's urging, the 
town stands by its doctor. 

The first time the film was shown in New 
York, the audience sat in stunned silence 
once the lights came on. 

The New York Times and Time magazine 
chose it as one of the 10 best films of 1949, 
and it was chosen as the best script at the 
Cannes film festival. 

“Lost Boundaries" was banned in Atlanta 
by the censor employed by the city govern- 
ment, Christine Smith. In Smith's view, the 
film “contained inferences throughout 
which created preachments against long- 
standing customs that also were part of the 
laws of the south," reported the Atlanta 
Constitution. 

Northerners, Smith said, would not under- 
stand. They overlook “the fact that segrega- 
tion is a matter of law in the south—not just 
a matter of prejudice.” 

De Rochemont took the censor to court. 

“That banning was good. Everybody 
wanted to see it after that," says Albert. 
“Lost Boundaries” played in Miami, San Ап- 
tonio and 25 other smaller Southern cities. 
It enjoyed a long run in Los Angeles, and 
played for six months at the Astor Theater 
on Broadway. Mel Ferrer says President 
Truman's decision to desegregate the armed 
forces was speeded by viewing the film. 

"Lost Boundaries" was “а real break- 
through," says Donald Bogle, author of а 
history of blacks in films. “Тһе black char- 
acters you see in 'Lost Boundaries,' it's not 
the old-style Stepin Fetchit figure. These 
people do not speak with heavy dialects, 
they are not shuffling. They are composed, 
dignified, educated people who have a prob- 
lem in America because of American dis- 
crimination and bigotry." 

In Keene, people had lined up around the 
block to see the film, and except for a few 
residents, they stood by their doctor. “І feel 
as if as a great burden has been lifted from 
my shoulders," Johnston said at the time of 
the movie's release. Look magazine reported 
it this way: “Тһе Johnstons . . . last spring 
let the world know they were Negroes. The 
reaction? There was none." 

This was news in 1949. Two years earlier, 
Sinclair Lewis had published “Kingsblood 
Royal" a best-selling novel about a situa- 
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tion similar to the Johnstons’: a successful 
businessman, in midlife, reveals he is black. 
But in the novel, his friends turn on him 
and his home is destroyed by an angry mob. 

Johnston was proud of the people of 
Keene. “Тһеу are strong and unyielding like 
the granite foothills surrounding our little 
city. They respect human rights and are 
willing to give a man a break regardless of 
his color. Maybe the world outside feels like 
we live here like flowers in a florist hot- 
house, but this is not the truth. We are a 
part of Keene, part of the pulse and the 
soul of this city. . . .” 

But it was not an entirely happy picture. 
Four years after the film, he lost his posi- 
tion with the hospital, for reasons that may 
have had to do with race. And while the 
family is always positive about Keene 
(Johnston's daughter Anne was voted most 
popular girl in her high school class) they 
acknowledge that it was easy for Keene to 
face what was then called the “Negro prob- 
lem": At the start of the 1940s, there was 
only one other black family in town. 

“We never once intended to pass over as 
white," says 85-year-old Thyra Johnston. 
"It just happened accidentally." But she 
adds, "I think if he had gotten into the 
Navy, I don't think he would have ever told 
the children. I used to say to him, ‘What do 
we do when the kids grow up? We have to 
tell them sometime.' And he said, 'Let's just 
saw wood, say nothing and see what hap- 
pens.'" 

(Johnston's widow was here for the reun- 
ion, as were two sons, Albert Jr. and Paul; 
daughter Anne; Susan Douglas, who played 
the daughter in the film; Carleton Carpen- 
ter, who played the boyfriend; William 
Greaves, who played a friend; members of 
the de Rochemont family; and a number of 
Johnston grandchildren.) 

"Americans in general do not want to do 
anything about race prejudice. They have 
been pampering their nasty little prejudices 
for years," Johnston told Ebony in the early 
1950s. 

At medical conventions he would have to 
endure Southern doctors telling him that as 
a northerner he had no idea what Negroes 
were like, that they "don't have the brains, 
or any sense of moral values like you and I 
have." 

"I have to sit there silent and take it— 
feeling like a traitor," Johnston said in the 
book. He couldn't have achieved as much as 
he had if he had not “passed,” he said, and 
yet now his achievement seemed hollow. 
“Whatever I do, my race gets no credit.” 

"I guess Гуе become morose,” he said in 
the William White book. He quite the 
Rotary and the Masons, stopped making 
new friends at the hospital. He was offered 
impressive positions: an association with the 
head radiologist at Wayne University in De- 
troit, and a post at a large black college in 
the South. But in Detroit there were race 
riots and Johnston felt he would have to 
"pass" to have a successful practice. As for 
the South, he said, it would take him five 
years just to learn how to live in a Jim Crow 
society. There were still boundaries. 

He stayed in Keene. And he explained his 
life by a way of a story: Once there was a 
woman who taught piano. Ever since she 
had been a girl, she dreamed of owning a 
concert grand, white with gold legs. She 
spent many years giving lessons, listening 
for hours a day to badly played music. At 
last she got herself that grand piano, but it 
was just another piano, even with the gold 
legs. It didn't sound anything like the piano 
in her dream. 
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“I have more or less an empty Ше,” he 
said in the book. “Sometimes it all seems as 
disappointing as that white piano with the 
gold legs.” 

Johnston and his family moved to Hawaii 
in 1966, where again he was a successful ra- 
diologist and active in the community. He 
was 87 when he died there last year, and he 
was buried in Keene. 

This year, six months after Johnston's 
death, a letter arrived at his house in 
Hawaii: 

“Dear Mr. Johnston, 

“Why should you be interested in the Air 
Force Medical Service: 

“Find out more about how the Air Force 
Medical Corps can help you achieve your 
professional and personal goals. Return the 
enclosed card, or call today.” 

А computer-generated form letter, per- 
haps, but 45 years ago such a letter would 
have been as magnificent as a white concert 
grand piano with gold legs. 


KATHRYN CAMERON PORTER'S 
TRIBUTE TO HIS HOLINESS 
THE DALAI LAMA ON HIS RE- 
CEIVING THE RAOUL WALLEN- 
BERG CONGRESSIONAL 
HUMAN RIGHTS AWARD 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. LANTOS. Mr. Speaker, a few weeks 
ago the Congressional Human Rights Founda- 
tion presented the first annual Raoul Wallen- 
berg Congressional Human Rights Award to 
His Holiness the Dalai Lama of Tibet. He was 
recognized for his outstanding leadership and 
his courageous struggle which has distin- 
guished him as a leading proponent of human 
rights and world peace. 

My friend and distinguished colleage from Il- 
linois, JOHN PORTER, and | have the honor of 
cochairing the Congressional Human Rights 
Foundation. Mr. PORTER has been a dedicat- 
ed and effective leader of the foundation, and 
an outspoken advocate, not only of the Dalai 
Lama and the Tibetans, but for all victims of 
human rights abuses around the world. 

Kathryn Cameron Porter, a member of the 
executive board of the Congressional Human 
Rights Foundation, has also made an ex- 
tremely important contribution to the founda- 
tion and its important activities in behalf of 
human rights. Her advice and leadership have 
been invaluable. 

JOHN PORTER was unable to participate in 
the award ceremony in New York honoring 
the Dalai Lama, and Kathryn Porter made out- 
standing remarks оп that occasion. Mr. 
Speaker, | include her comments in the 
RECORD so that they may be shared with my 
colleagues: 

REMARKS OF KATHRYN CAMERON PORTER ON 
THE PRESENTATION OF THE RAOUL WALLEN- 
BERG CONGRESSIONAL HUMAN RIGHTS 
AWARD TO His HOLINESS THE DALAI LAMA 
or TIBET 
I am here on behalf of my husband, John 

Edward Porter who is held in Washington 

by votes on the Foreign Operations Appro- 

priation Bill. 
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Today we are here to recognize His Holi- 
ness the Dalai Lama, a man who not only 
represents the people of Tibet but also op- 
pressed peoples everywhere. Due to the 
bravery and perseverance of His Holiness, 
there is hope that soon the Tibetan people 
will know true freedom in their native land. 

Your holiness, your work to secure a nego- 
tiated solution with the Chinese govern- 
ment through non-violent means is an inspi- 
ration to us, and we salute you for your un- 
ending and dedicated commitment towards 
achieving this goal. 

It is fitting that the 1989 Raoul Wallen- 
berg Congressional Human Rights Award, 
named after a true hero who courageously 
rescued thousands of people from death in 
concentration camps, should go to someone 
who has distinguished himself as an inter- 
national symbol for peace and freedom 
around the world. 

Although we honor you today for your 
contribution to the human spirit, we must 
remember that there is still work to be done 
towards the goal of freedom in Tibet. I 
pledge to you that we will continue to do all 
we can to assist you in the struggle and that 
we will not stop the pressure until the 
human rights of all Tibetans are restored. 

May we all keep striving toward the Light. 


AMERICA'S WAR AGAINST 
NICARAGUA 


HON. TED WEISS 


ОР NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. WEISS. Mr. Speaker, | would like to 
commend to the attention of my colleagues 
an excellent article by Dr. Kevin M. Cahill, the 
director of the Tropical Disease Center in 
Manhattan. The article, which is entitled “Our 
War Against Nicaragua Saps America's Moral 
Authority," appeared in the July 18 edition of 
Newsday and describes some of the tragic 
human costs of our Nation's policy toward 
Nicaragua. 

Dr. Cahill has directed major medical pro- 
grams in Africa, Asia, and Latin America for 
more than 30 years. | hope that the Members 
of the House will consider his thoughtful com- 
ments when Congress again returns to the 
issue of U.S. policy in Central America. 
Our WAR AGAINST NICARAGUA SAPS 
AMERICA'S MORAL AUTHORITY 


(By Kevin M. Cahill) 


As an American physician who has worked 
in troubled parts of the tropics for more 
than 30 years, I have learned to avoid politi- 
cal comment overseas. There the task is to 
help the sick and not fan flames of hatred. 
But back in my own country there can be no 
excuse for silence, especially if one has seen 
the scope of suffering and destruction I wit- 
nessed recently in Nicaragua. If one believes 
in the greatness of America, if one hopes for 
a “kinder, gentler” land, those of us privi- 
leged to work among the poor in the Third 
World have a special obligation to report on 
what we see. 

We must tell our fellow citizens what is 
being perpetrated in our name, and there is 
nothing subtle about the carnage in Nicara- 
gua. We must remind—or, maybe, educate— 
politicians that our own national interests, 
and even our ultimate security, will be based 
more on a respect for the rules of interna- 
tional law than on the transient gratifica- 
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tion that seems to come with arrogant dis- 
plays of power. For me it would be un-Amer- 
ican to supress the outrage that overwhelms 
one in Nicaragua, for I believe that current 
U.S. policy is destroying not only their lives 
but our souls. 

The cowardly accommodation with evil 
that has characterized our approach in Cen- 
tral America is patently immoral. While we 
demand the resignations of those in our 
government who even appear to violate ethi- 
cal standards, an obsession with overthrow- 
ing the Sandinista leadership in Nicaragua 
has allowed our highest officials to act as 
open collaborators with kidnapers and rap- 
ists and killers of innocent civilians in the 
name of democracy. These are not exagger- 
ated claims, for the victims are all over the 
blood-soaked land of Nicaragua for anyone 
with eyes to see. 

The early dreams of the Nicaraguan revo- 
lution have faded and mere survival is now a 
source of pride. The literacy campaigns and 
public health projects that gave such enthu- 
siasm and glory to the post-Somoza period 
finally fell victim to our guerrilla war. 
Today, amputees wait in decaying hospitals 
for prostheses that cannot be purchased be- 
cause the nation’s currency is almost worth- 
less. 

The legless teenagers of Nicaragua have 
become a part of our American legacy. 
Thousands of limbs were blown off in the 
last decade by American mines planted by 
American-paid contra forces. In our name, 
and supported by our tax dollars, this mer- 
cenary army selectively destroyed schools, 
health centers, agricultural seed banks and 
hydroelectric plants. As а coup de grace the 
United States imposed an economic embar- 
go on Nicaragua, propelling the country 
into chaos. But the long-term burden of 
international condemnation, and the even- 
tual isolation, shame and guilt, may have а 
greater effect on America than even the im- 
mediate pain and suffering experienced by 
Nicaragua. 

How many Americans know that our 
country has been convicted, in the Interna- 
tional Court of Justice at the Hague, of acts 
of terrorism against Nicaragua? How many 
Americans realize that our illegal mining of 
Nicaragua's harbors was condemned by 
almost every country in a formal United Na- 
tions vote? 

The pattern of lies and deceit that culmi- 
nated in the Iran-contra affair has damaged 
the moral credibility of the United States 
around the world. Those who frittered away 
our nation's reputation for honesty and in- 
tegrity may have cost us more than all our 
foreign aid donations. 

We pour billions of tax dollars a year into 
Central America. The vast majority of it is 
military assistance propping up right-wing 
regimes and contra forces that violate every 
tenet of decency and justice we were once 
taught to revere in America. I am certain 
the average American, given the chance to 
witness the results, would not condone such 
spending. What if those sums had been de- 
voted to medical projects or education? 
Would we not be more secure if our invest- 
ments had led to healthy neighbors with 
thriving economies? And even if we were not 
wise and generous enough to do that for 
other countries, wouldn't it have been at 
least more humane to invest that largess in 
our own schools, hospitals and housing for 
the homeless? 

During the past decade, Cuba has annual- 
ly sent 320 doctors to staff rural Nicaraguan 
clinics. Today four U.S. physician-volun- 
teers serve our image as a humane and 
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caring nation, and we wonder why the 
United States is losing the battle for the 
minds and hearts of mankind. 

History is not on the side of those who 
think they can strangle independence in 
Nicaragua. For a century and a half we have 
intervened with armed force whenever а 
freedom movement Піскегей there, but 
times have changed, both around the world 
and in the United States. There is an almost 
irrepressible resilience in Nicaragua, and 
somehow the nation will survive, struggling 
for those basic sovereign rights we take for 
granted. We should have enough confidence 
in our great land to reject foolish fears— 
tiny Nicaragua never has been and cannot 
be a threat to us. 

There are alternatives that could simulta- 
neously stop the killing and allow us to re- 
capture the nobility of our Founding Fa- 
thers. With the wisdom and strength that 
comes with maturity, we should be able to 
deal generously with newly independent па- 
tions without making them act as suppli- 
cant states. We should be able to under- 
stand their aspirations, share in their joys 
and sorrows and, in doing so, renew our- 
selves before something essential for Amer- 
ica is lost forever. 


NICARAGUAN ELECTIONS 


HON. JOHN J. RHODES Ill 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. RHODES. Mr. Speaker, in the past, 
many of us who have supported the Nicara- 
guan Contras have felt that the peace in Nica- 
ragua resulting from the absence of Contra 
pressure would not be democratic. Rather it 
would be the peace we gave Vietnam: A 
peace of slavery, poverty, and regional war, 
which endangers all Central American coun- 
tries. 

Yet many Members had last April no other 
choice but to help put together a meager 
funding for the Contras as "insurance" of free 
elections. At that time, and now as well, | was 
astounded by those who so cheerfully accept- 
ed credit for this compromise package which 
might not have been necessary had Members 
acted strongly in support of the Contras and 
their hopes for democracy in Nicaragua in the 
first place. Members had this chance when 
the question of Contra aid repeatedly came 
before the House, yet was repeatedly voted 
down by the majority. In the meantime, the 
Sandinista regime consolidated their power 
and tightened their grip on the people of Nica- 
ragua. 

Now, there is serious concern over how 
"democratic" the elections can be given San- 
dinista restraints on the opposition's access to 
television, restrictions on absentee voting, and 
other actions that threaten to make such elec- 
tions a sham. A recent Wall Street Journal 
editorial lamented — "Washington's Latin 
Legacy" noting various Sandinista practices to 
discourage democratic participation in the up- 
coming elections, including expelling the first 
person applying for observer status and con- 
fiscation of coffee plantations from three farm- 
ers who urged support for the opposition. The 
State Department is even compiling a list of 
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such actions, which | would like to insert into 
the CONGRESSIONAL RECORD. 

Mr. Speaker, it is my hope that all Nicara- 
guans are granted the freedoms of speech 
and worship, and be allowed the human and 
civil rights we enjoy here in our Nation. It is 
also my hope that all those who continually 
fought against funding of the freedom fighters 
remember to stand up just as cheerfully for 
the credit they deserve if the elections turn 
out to be as rigged and undemocratic as the 
1984 elections were; now more than ever, the 
1990 elections promise, so far, to be no 
better. 


Despite their promises in the Esquipulas 
II and Tesoro Beach accords, the Sandinis- 
tas have placed restrictions on political par- 
ticipation and international observation of 
the political process, particularly since the 
May 7 elections in Panama. 

Іп the Esquipulas II accords, the Sandinis- 
tas promised: 

to move toward “ап authentic democratic 
process, both pluralistic and participatory.” 

On June 14, police used tear gas to dis- 
perse taxi drivers peacefully protesting San- 
dinista economic policies. 

On June 18, government permission for a 
private sector "march against hunger and 
misery” in Leon was denied. 

On June 21, three large coffee estates 
were confiscated following owners’ criticism 
of Sandinista economic policies. 

A July 2 opposition march in Masaya was 
harassed by Sandinista thugs. 

In the Tesoro Beach accords, the Sandi- 
nistas promised: 

to reform the electoral law and “guaran- 
tee political organization and action in the 
broadest sense for political parties.” 

On April 18, the government passed elec- 
toral law reforms without good faith consul- 
tations with the opposition. 

On May 17, five opposition parties were 
denied legal status. Four of these finally 
won legal status June 5. 

Opposition leader Alfredo Cesar was not 
given a passport to travel to the June 20-22 
Socialist International conference in Stock- 
holm, 

On June 26, Interior Ministry officers 
broke up a National Opposition Union plan- 
ning meeting, claiming it was held without 
permission. 

The main 14-party opposition bloc was 
denied permission for a rally in Ocotol July 
9 


to “form a Supreme Electoral Council 
with a balanced participation of representa- 
tives from the opposition political parties.” 

On June 7, the National Assembly named 
a five-member Supreme Electoral Council 
with only one representative of the 14-party 
National Opposition Union coalition. 

to invite international observers to certi- 
fy the integrity of the (election) process." 

On May 24, two U.S. diplomats who had 
met with independent union leaders were 
expelled from Nicaragua. 

On June 1, the Foreign Ministry sent а 
diplomatic note to all foreign missions warn- 
ing against attendance at political rallies 
and social contact with the opposition. 

On June 6, Foreign Minister D'Escoto told 
the OAS that its resolution on the Panama- 
nian elections was “deplorable and unfortu- 
nate." 

A representative of the nonpartisan U.S. 
group Freedom House who had applied for 
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observer status was expelled from Nicara- 
gua July 5. 

Ministry of Interior officers prevented 
U.S. Congressman and diplomats from ob- 
serving а July 30 opposition rally in Dir- 
iamba, near Managua. 

Sandinista officials and the Sandinista- 
controlled media have stated that the U.S. 
would not be allowed to monitor the Nicara- 
guan electoral process. 

to "guarantee the free functioning of the 
communications media.” 

On June 16, а La Prensa reporter was de- 
tained for two and a half hours for allegedly 
"spreading propaganda" on behalf of the 
opposition. 

Foreign journalists at a July 2 opposition 
march were detained by police and had 
their credentials checked. 

La Prensa is still required to buy its news- 
print from the government, at artificially 
inflated prices. 


TRIBUTE TO THE SOCIAL SECU- 


RITY DISTRICT OFFICE, 
CHARLESTON, SC 
HON. ARTHUR RAVENEL, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, August 4, 1989 


Mr. RAVENEL. Mr. Speaker, | am most 
proud that on August 4 our Social Security 
district office in Charleston was presented the 
Commissioner's Award for Office Excellence. 
This prestigious award is highly competitive— 
only 5 of the 252 Social Security offices in the 
Southeast were selected for this recognition. 

My staff and | know first hand that the 
Charleston Social Security office provides out- 
standing service to our folks in the First Con- 
gressional District, for we work with them 
quite often and | repeatedly witness how dedi- 
cated and caring they are about their service. 

It is an honor to list the names of the fine 
individuals who make this such an exceptional 
office: 

Donald Seatter, Barbara Moore, Carl Sohl, 
Christine Braddock, Gloria Crane, Hazel Lee, 
Charnette Singleton, Sharon West, Linda 
Altman, Barbara Simmons, Mary Youngblood, 
Belinda Ramsey, Sandy Daniels, Pat Turner, 
Norman Joy, Cedric Jaggers, Robert Baker, 
Annette Bridgeman, Joyce Heffron, Gene 
Owens, Hilda Tindall, Jeanne White, Rosa 
Graham, Wendy Tripp, Virginia Easterling, 
Joan Ermer, and Dutchin King. 


ETHNIC HUNGARIAN REFUGEES 
FROM ROMANIA WALK FROM 
BUDAPEST TO PARIS TO CALL 
ATTENTION TO HUMAN 
RIGHTS VIOLATIONS BY THE 
ROMANIAN GOVERNMENT 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, August 4, 1989 


Mr. LANTOS. Mr. Speaker, the egregious 
violations of human rights by the Government 
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of Romania are well known to the Members of 
Congress, and on many occasions we have 
adopted resolutions and amendments con- 
demning these actions. 


Just over a month ago in connection with 
the adoption of the foreign assistance legisla- 
tion approved by the House, we adopted an 
amendment which noted: 


The Government of * * * Romania contin- 
ues its flagrant abuse of the human rights 
of its citizens, including the freedom of reli- 
gion, freedom of speech and press, and the 
rights of ethnic minorities. 


It further notes: 


Hungarian, German, and other ethnic mi- 
norities have been subjected to a campaign 
of forced assimilation, including severe re- 
strictions on the use of their own languages 
in education and in other cultural expres- 
sions. 


As a result of these unconscionable human 
rights violations, literally thousands of ethnic 
Hungarians have fled their homes in Roma- 
nia’s region of Transylvania—homes where 
they and their ancestors have lived for a thou- 
sand years and more. Most of these ethnic 
Hungarians have fled to Hungary and thou- 
sands of them are living in temporary refugee 
facilities. During the recent historic visit of 
President Bush to Hungary, Mrs. Barbara 
Bush called attention to the plight of these 
tragic refugees by visiting a group of them in 
one of their camps. 


Mr. Speaker, | would like to inform my col- 
leagues of an effort by Hungarian refugees 
from Transylvania to call the attention of the 
world to their plight. On the occasion of the 
bicentennial of the French Revolution and of 
the Declaration of Rights of Man and the Citi- 
zen a group of Hungarian refugees will walk 
from Budapest to Paris—a distance of hun- 
dreds of miles. They are making this trek in 
the spirit of the motto of the 1703 Hungarian 
Walk of Independence: "Cum Deo pro patria 
et libertate"—''With God for country and liber- 
ty." 

These Hungarian refugees from Transylva- 
nia—led by Okos Marton and Fuhos Gabor— 
are seeking through this dramatic, but peace- 
ful means to call attention to the forced as- 
similation of the minorities in Transylvania, 
and the oppression of the people of Romania 
by their Government. 


Mr. Speaker, | urge my colleagues in the 
Congress to join me in giving moral support to 
this important effort to call attention to human 
rights violations and to urge the Romanian 
Government to accept its international obliga- 
tions to observe the human rights of its citi- 
zens, of whatever nationality. 
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September 6, 1989 


HOUSE ОЕ REPRESENTATIVES— Wednesday, September 6, 1989 


Тһе House met at 12 noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

We remember, О gracious God, 
those who seek to serve You by serv- 
ing others. On this day we specially 
recall those who labor in this place 
seeking to bring a measure of justice 
and mercy and peace to our troubled 
world. 

We remember with gratitude the 
lives of Mickey LELAND and LARKIN 
ӛмітн, their efforts to provide for 
other people the necessities and the 
opportunities of life. May we celebrate 
their dedication by doing the works of 
mercy wherever we are and by con- 
tinuing the work they sought to do. 

May Your blessing, O loving God, be 
with their families and friends, with 
all who mourn, and may Your spirit 
encourage us to do justice, love, mercy, 
and ever walk humbly with You. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. GALLEGLY. Mr. Speaker, pur- 
suant to clause 1, rule I, I demand a 
vote on agreeing to the Speaker’s ap- 
proval of the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. GALLEGLY. Mr. Speaker, I 
object to the vote on the ground that 
а quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 267, nays 
85, answered “present” 1, not voting 
16, as follows: 


[Roll No. 220] 
YEAS—267 

Ackerman Bateman Boucher 
Alexander Bates Boxer 
Anderson Bennett Brennan 
Andrews Bereuter Brooks 
Annunzio Berman Broomfield 
An Bevill Browder 
Applegate Bilbray Bruce 
Atkins Bonior Bustamante 
Barnard Borski Byron 
Bartlett Bosco Callahan 


ШЕШІ ШЕ 


Price 


Smith (FL) 


Thomas (WY) 


Ireland Schaefer 
Coble Jacobs Schroeder 
Coleman(MO) James Sensenbrenner 
Cox Kyl Shays 
Craig о Sikorski 
Crane Leach (IA) Slaughter (VA) 
Dannemeyer Lewis (CA) Smith (TX) 
Lewis (FL) Smith, Denny 
DeWine Lightfoot (OR) 
Lioyd Smith, Robert 
Dornan (CA) Lowery (CA) (NH) 
Douglas Lukens, Smith, Robert 
Gallegly Machtley (OR) 
Goodling Solomon 
Goss Martin (IL) Stangeland 
Grandy Stump 
Hancock Miller (OH) Thomas (СА) 
Hansen Moorhead Upton 
Hastert Murphy Vucanovich 
Hawkins Oxley Walker 
Hefley Parris Weber 
Herger Pashayan Weldon 
Holloway Roberts Whittaker 
Hopkins Wolf 
Hyde Rohrabacher 
Inhofe Roukema 
ANSWERED “РКЕЅЕМТ”—1 
Jones (NC) 
NOT VOTING—76 
Akaka Hall (OH) Packard 
Archer Hammerschmidt Parker 
Aspin Hiler Paxon 
АчСоіп Hunter Pickle 
Beilenson Hutto Rahall 
Johnston Richardson 
Brown (CA) Kennelly Ridge 
Bryant Kolbe Ritter 
Burton Kolter Rose 
Campbell (CO) er Scheuer 
Lehman (CA) Schuette 
Conyers Lipinski 
Coughlin Lowey (NY) Skelton 
Courter Marlenee Slattery 
Coyne Martinez Si 
DeFazio Mavroules Sundquist 
Donnelly McCandless Tauke 
Durbin McNulty Torricelli 
Dyson Michel Vander Jagt 
Early Miller (WA) Waxman 
Engel Molinari Wheat 
Fawell Mollohan Williams 
Fields N: Wise 
Florio Neal (NC) Young (AK) 
Oakar 
Gekas Oberstar 
П 1224 
So the Journal was approved. 


The result of the vote was an- 
nounced as above recorded. 


PERSONAL EXPLANATION 
Mr. WHEAT. Mr. Speaker, due to ill- 
ness I was absent on rollcall no. 220. 
Had I been present, I would have 
voted “ауе”. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Florida [Mr. BENNETT] please 
come forward and lead the House in 
the Pledge of Allegiance. 

Mr. BENNETT led the Pledge of А1- 
legiance as follows: 


O This symbol represents the time of day during the House proceedings, e.g., L] 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


September 6, 1989 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 


IN MEMORY OF MR. LELAND 
AND MR. SMITH OF MISSISSIPPI 


(Mr. GEPHARDT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GEPHARDT. Mr. Speaker, I 
would like to yield such time as he 
may consume to the minority whip, 
the gentleman from Georgia [Mr. 
GINGRICH]. 

Mr. GINGRICH. Mr. Speaker, let 
me thank my colleague for yielding, 
and just say that I rise for our side of 
the aisle to say that during the break 
we lost two colleagues, both in the 
pursuit of their duty, both seeking to 
serve mankind, and that all Members 
wil remember the gentleman from 
Texas [Mr. LELAND] and the gentle- 
man from Mississippi [Mr. SMITH] and 
that we appreciate very much the 
leadership taking this moment to 
begin the session by recognizing these 
two very fine colleagues and Members 
whose memories will live on for a very 
long time in this body. 

Mr. GEPHARDT. Mr. Speaker, I 
thank the gentleman, and I ask that 
all Members, with heavy hearts and 
bowed heads, let Members remember 
the service and contributions of the 
gentleman from Texas [Mr. LELAND] 
and the gentleman from Mississippi 
(Mr. ӛмітні with a moment of silence, 
and ask on behalf of both parties and 
all Americans, that we stand and have 
this moment of silence. 

CA moment of silence was had.) 


MESSAGE FROM THE 
PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Kal- 
baugh, one of his secretaries, who also 
informed the House that on the fol- 
lowing dates the President approved 
and signed bills and joint resolutions 
of the House of the following titles: 

On July 19, 1989: 

Н.В. 2848. An act to amend the Computer 
Matching and Privacy Protection Act of 
1988 to delay the effective date of the act 
for existing agency matching programs. 

On July 25, 1989: 

H.J. Res. 174. Joint resolution to designate 
the decade beginning January 1, 1990, as 
the “Decade of the Brain". 

On July 26, 1989: 

Н.Н. 1722. An act to amend the Natural 
Gas Policy Act of 1978 to eliminate well- 
head price and nonprice controls on the 
first sale of natural gas, and to make techni- 
cal and conforming amendments to such 
Act. 


H.R. 2214. An act to ratify certain agree- 
ments relating to the Vienna Convention on 
Diplomatic Relations. 
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On July 31, 1989: 

Н.Н. 1485. An act to direct the sale of cer- 
tain lands in Clark County, Nevada, to meet 
national defense and other needs; to author- 
ize the sale of certain other lands in Clark 
County, Nevada; and for other purposes. 

On August 1, 1989: 

H.R. 310. An act to remove a restriction 
from a parcel of land in Roanoke, Virginia, 
in order for that land to be conveyed to the 
State of Virginia for use as a veterans nurs- 
ing home. 

On August 3, 1989: 

H.R. 999. An act to reauthorize the Advi- 

sory Council on Historic Preservation 
On August 4, 1989: 

H.R. 968. An act to provide for the Feder- 
al reimbursement of local noise abatement 
funds. 

On August 7, 1989: 

H.R. 3024. An act to to increase the statu- 
tory limit on the public debt, and for other 
purposes. 

On August 9, 1989: 

H.J. Res. 281. Joint resolution to approve 
the designation of the Cordell Bank Nation- 
al Marine Sanctuary, to disapprove a term 
of that designation, to prohibit the explora- 
tion for, or the development or production 
of, oil, gas, or minerals in any area of that 
sanctuary, and for other purposes. 

Н.Н. 1278. An act to reform, recapitalize, 
апа consolidate the Federal deposit insur- 
ance system, to enhance the regulatory and 
enforcement powers of Federal financial in- 
stitutions regulatory agencies, and for other 


On August 11, 1989: 

H.J. Res. 363. Joint resolution to designate 
1989 as “United States Customs Service 
200th Anniversary Year”. 

Н.Н. 2705. An act relating to the method 
by which Government contributions to the 
Federal employees health benefits program 
shall be computed for 1990 or 1991 if no 
Government-wide indemnity benefit plan 
participates in that year. 

On August 14, 1989: 

H.J. Res. 221. Joint resolution to designate 
the week beginning September 1, 1989, as 
“World War II Remembrance Week”. 

H.R. 2467. An act to provide disaster as- 
sistance to agricultural producers, and for 
other purposes. 

Н.В. 2799. An act to amend the Agricul- 
tural Act of 1949 for the 1990 crops to allow 
the planting of alternative crops on permit- 
ted acreage and to amend the provisions re- 
garding the designation of farm acreage 
bases as acreage base established for oats. 

On August 16, 1989: 

H.J. Res. 225. Joint resolution to author- 
ize and request the President to issue a 
proclamation designating the third Sunday 
of August of 1989 as “National Senior Citi- 
zens Day”. 

H.J. Res. 231. Joint resolution designating 
September 1989 as “National Library Card 
Sign-Up Month”. 

H.J. Res. 253. Joint resolution designating 
September 8, 1989, as “National Pledge of 
Allegiance Day“. 

H.J. Res. 379. Joint resolution commend- 
ing the cítizens of the Sioux City, Iowa, tri- 
State area for their heroism and spirit of 
voluntarism іп selflessly providing assist- 
ance and life-saving services to the passen- 
gers and crew of United Airlines Flight 232. 

H.R. 840. An act to authorize appropria- 
tions for fiscal year 1990 for the Federal 
Maritime Commission, and for other pur- 


poses. 
H.R. 1426. An act to amend the Public 
Health Service Act to make technical cor- 
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rections relating to subtitles A and G of title 
II of the Anti-Drug Abuse Act of 1988, and 
for other purposes. 

H.R. 1860. An act to provide that Federal 
annuitant or former member of а uniformed 
service who returns to Government service, 
under a temporary appointment, to assist in 
carrying out the 1990 decennial census of 
population shall be exempt from certain 
provisions of title 5, United States Code, re- 
lating to offsets from pay and other bene- 
fits. 

H.R. 2727. An act to amend title 38, 
United States Code, to establish a retire- 
ment and survivor benefit program for 
judges of the new United States Court of 
Veterans Appeals, and for other purposes. 

Н.Н. 2847. An act to extend by 1 year a 
program under which the Government is al- 
lowed to accept the voluntary services of 
private-sector executives. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed with 
amendments in which the concurrence 
of the House is requested, bills of the 
House of the following titles: 

H.R. 24. An act to amend the Child Nutri- 
tion Act of 1966 and the National School 
Lunch Act to revise and extend certain au- 
thorities contained in such Acts, and for 
other purposes; and 

Н.Н. 2989. An act making appropriations 
for the Treasury Department, the U.S. 
Postal Service, the Executive Office of the 
President, and certain independent agen- 
cies, for the fiscal year ending September 
30, 1990, and for other purposes. 

Тһе message also announced that 
the Senate insists upon its amend- 
ments to the bill (H.R. 2989) “Ап act 
making appropriations for the Treas- 
ury Department, the U.S. Postal Serv- 
ice, the Executive Office of the Presi- 
dent, and certain independent agen- 
cies, for the fiscal year ending Septem- 
ber 30, 1990, and for other purposes," 
requests a conference with the House 
on the disagreeing votes of the two 
Houses thereon, and арроіпів Mr. 
DeConcini, Мг. BYRD, Ms. MIKULSKI, 
Mr. Kerrey, Mr. DoMENICI, Mr. HAT- 
FIELD, and Mr. D'AMATO, to be the con- 
ferees on the part of the Senate. 

Тһе message also announced that 
the Senate had passed bills and joint 
resolutions of the following titles, in 
which the concurrence of the House is 
requested: 

S. 605. An act to authorize appropriations 
for the Consumer Product Safety Commis- 
sion, and for other purposes; 

S. 613. An act to amend the National Traf- 
fic and Motor Vehicle Safety Act of 1966 
and the Motor Vehicle Information and 
Cost Savings Act to authorize appropria- 
tions for fiscal years 1990 and 1991, and for 
other purposes; 

S. 686. An act to consolidate and improve 
Federal laws providing compensation and 
establishing liability for oilspills; 

S. 819. An act to strengthen the enforce- 
ment of motor carrier safety laws, and for 
other purposes; 
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S. 1036. An act to improve the economic, 
community, and educational well-being of 
rural America, and for other purposes; 

S. 1164. An act to authorize appropria- 
tions for fiscal year 1990 for the Office of 
the U.S. Trade Representative, the U.S. 
International Trade Commission, and the 
U.S. Customs Service; 

S. 1352. An act to authorize appropria- 
tions for fiscal years 1990 and 1991 for mili- 
tary functions of the Department of De- 
fense and to prescribe military personnel 
levels for such Department for fiscal years 
1990 and 1991, and for other purposes; 

S. 1390. An act to authorize funds to be 
appropriated for the construction of a 
mouse research laboratory, and for other 


purposes, 

S. 1446. An act to authorize appropria- 
tions for fiscal years 1990 and 1991 for mili- 
tary functions of the Department of De- 
fense and to prescribe military personnel 
levels for such Department for fiscal years 
1990 and 1991, and for other purposes; 

S. 144". An act to authorize appropria- 
tions for the Department of Energy for na- 
tional security programs for fiscal year 1990, 
and for other purposes; 

S. 1448. An act to authorize the end 
strengths for the Armed Forces for fiscal 
years 1990 and 1991, to provide for certain 
matters relating to personnel management, 
to make certain changes in the pay and al- 
lowances and other benefits of members of 
the uniformed services, and for other pur- 


poses; 

S. 1449. An act to authorize certain con- 
struction at military installations for fiscal 
years 1990 and 1991, and for other purposes; 

S. 1463. An act to provide for certain De- 
partment of Defense personnel manage- 
ment initiatives; 

S. 1484. An act to amend the Child Nutri- 
tion Act of 1966 and the National School 
Lunch Act to reauthorize child nutrition 
programs, and for other purposes; 

S.J. Res. 16. Joint resolution designating 
the month of November 1989 as “National 
Alzheimer’s Disease Month,” and 

S.J. Res. 166. Joint resolution to designate 
the period of September 16 through Octo- 
ber 8, 1989 as “Coastweeks '89.” 

The message also announced that 
pursuant to section 276, title 22, of the 
United States Code, as amended, the 
Chair on behalf of the Vice President, 
appoints Mr. Apams and Mr. FOWLER, 
as members of the Senate delegation 
to the fall Interparliamentary Union 
meeting during the first session of the 
101st Congress, to be held in London, 
England, September 4 to 9, 1989. 

The message also announced that 
pursuant to Public Law 100-297, the 
Chair, on behalf of the President pro 
tempore, appoints Mr. METZENBAUM 
and Mr. Wendell М. Rollason of Flori- 
da, from private life, to the National 
Commission on Migrant Education. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the 
House the following communication 
from the Clerk of the House of Repre- 
sentatives: 
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Washington, DC, September 5, 1989. 
Hon. THOMAS S. FOLEY, 
The Speaker, House of Representatives, 
Washington, DC. 

Dear Mr. Speaker: I have the honor to 
transmit herewith a copy of the certificate 
of election received from Honorable Jim 
Smith, Secretary of State, State of Florida, 
certifying that, according to the official re- 
turns of the Special Election held on August 
29, 1989 the Honorable Ileana Ros-Lehtinen 
was elected to the Office of United States 
Representative in Congress from the Eight- 
eenth Congressional District of Florida. 

With great respect, I am, 

Sincerely yours, 
DoNNALD К. ANDERSON, 


Clerk. 
By W. RAYMOND COLLEY, 


Deputy Clerk. 
The SPEAKER. The Clerk will read 
the certificate. 
The Clerk read the certificate, as 
follows: 


STATE ОР FLORIDA, DEPARTMENT OF STATE 


I, Jim Smith, Secretary of State of the 
State of Florida, do hereby certify that the 
following person was elected as Representa- 
tive in Congress at the Special General Elec- 
tion held on the Twenty-ninth day of 
August, A.D., 1989, as shown by the election 
returns on file in this office. 

Eighteenth Congressional District: Пеапа 
Ros-Lehtinen. 
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SWEARING IN OF THE HONORA- 
BLE ILEANA ROS-LEHTINEN OF 
FLORIDA AS A MEMBER OF 
THE HOUSE 


The SPEAKER. Wil the Member- 
elect from the State of Florida please 
come forward? 

Mrs. ROS-LEHTINEN appeared at 
the bar of the House and took the 
oath of office. 

The SPEAKER. Congratulations. 
You are now a Member of Congress. 


EXPRESSION OF APPRECIATION 
BY THE HONORABLE ILEANA 
ROS-LEHTINEN, OF FLORIDA 


(Mrs. ROS-LEHTINEN asked and 
was given permission to address the 
House for 1 minute.) 

The SPEAKER. The gentlewoman 
from Florida [Mrs. Ros-LEHTINEN] is 
recognized 


Mrs. ROS-LEHTINEN. Thank you, 
Mr. Speaker, and I thank my col- 
leagues from the Florida delegation, 
including Senator GRAHAM. 

It is indeed а pleasure and an honor 
to be elected to serve in this distin- 
guished body. As а Cuban-American 
whose family has fled the horrors of 
communism, I think that this day 
serves to solidify the belief and the 
truth that the United States truly is 
the land of opportunity where all of 
our dreams can be made possible if we 
try hard enough. Thank you very 
much. 
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APPOINTMENT OF CONFEREES 
ON HR. 2989 TREASURY, 
POSTAL SERVICE AND GENER- 
AL GOVERNMENT APPROPRIA- 
TIONS ACT, 1990 


Mr. ROYBAL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 2989) 
making appropriations for the Treas- 
ury Department, the U.S. Postal Serv- 
ice, the Executive Office of the Presi- 
dent, and certain independent agen- 
cies, for the fiscal year ending Septem- 
ber 30, 1990, and for other purposes, 
with Senate amendments thereto, dis- 
agree to the Senate amendments, and 
agree to the conference asked by the 
Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? The Chair hears none, and 
appoints the following conferees: 
Messrs. ROYBAL, AKAKA, HOYER, ALEX- 
ANDER, EARLY, SABO, WHITTEN, SKEEN, 
Lowery of California, Worr, and 
CONTE. 


APPOINTMENT OF CONFEREES 
ON Н.Б. 2883, RURAL DEVELOP- 
MENT, AGRICULTURE, AND RE- 
LATED AGENCIES APPROPRIA- 
TIONS ACT, 1990 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 2883) 
making appropriations for rural devel- 
opment, Agriculture, and related agen- 
cies programs for the fiscal year 
ending September 30, 1990, and for 
other purposes, with Senate amend- 
ments thereto, disagree to the Senate 
amendments, and agree to the confer- 
ence asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? The Chair hears none, 
and appoints the following conferees: 
Messrs. WHITTEN, TRAXLER, MCHUGH, 
NATCHER, AKAKA, WATKINS, DURBIN, 
SMITH of Iowa, Mrs. SMITH of Nebras- 
ka, Messrs. Myers of Indiana, SKEEN, 
WEBER, and CONTE. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the 
House the following communication 
from the Clerk of the House of Repre- 
sentatives: 

WASHINGTON, DC, 


August 7, 1989. 
Hon. Tuomas S. FOLEY, 
The Speaker, U.S. House of Representatives, 
Washington, DC. 

Dear Mr. SPEAKER: Pursuant to the per- 
mission granted in clause 5 of rule III of the 
Rules of the U.S. House of Representatives, 
the Clerk received at 1:22 a.m. on Saturday, 
August 5, 1989, the following message from 
the Secretary of the Senate: That the 
Senate passed without amendment, H.J. 
Res. 390. 
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With great respect, I am 
Sincerely yours, 
DoNNALD К. ANDERSON, 
Clerk, House of Representatives. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair desires 
to announce that pursuant to clause 4 
of rule I, and the order of the House 
of Friday, August 4, 1989, the Speaker 
signed the following enrolled joint res- 
olution during the recess on Friday, 
August 4, 1989: 

H.J. Res. 390. Joint resolution waiving cer- 
tain enrollment requirements with respect 
to the bill H.R. 1278. 


And the following enrolled bills and 
joint resolutions on Monday, August 7, 
1989: 


H.R. 1278. An act to reform, recapitalize, 
and consolidate the Federal Deposit Insur- 
ance System, to enhance the regulatory and 
enforcement powers of Federal financial in- 
stitutions regulatory agencies, and for other 


purposes; 

Н.Н. 2847. An act to extend by 1 year a 
program under which the Government is al- 
lowed to accept the voluntary services of 
private-sector executives; 

H.R. 3024. An act to increase the statutory 
limit on the public debt, and for other pur- 


poses; 

S.J. Res. 67. Joint resolution to commemo- 
rate the twenty-fifth anniversary of the wil- 
derness act of 1964 which established the 
national wilderness preservation system; 


and 

S.J. Res. 127. Joint resolution designating 
labor day weekend, September 2 through 4, 
1989, as “National Drive For Life Weekend.” 


And the following enrolled bills and 
joint resolutions on Wednesday, 
August 9, 1989: 

Н.Н. 840. An act to authorize appropria- 
tions for fiscal year 1990 for the Federal 
Maritime Commission, and for other pur- 
poses; 


H.R. 1860. An act to provide that a Feder- 
al annuitant or former member of a uni- 
formed service who returns to Government 
service, under a temporary appointment, to 
assist in carrying out the 1990 decennial 
census of population shall be exempt from 
certain provisions of title 5, United States 
Code, relating to offsets from pay and other 
benefits; 

H.R. 2467. An act to provide disaster as- 
sistance to agricultural producers, and for 
other purposes; 

H.R. 2727. An act to amend title 38, 
United States Code, to establish a retire- 
ment and survivor benefit program for 
judges of the new United States Court of 
Veterans Appeals, and for other purposes; 

H.J. Res. 225. Joint resolution to author- 
ize and request the President to issue annu- 
ally а proclamation designating the third 
Sunday of August of 1989 as “National 
Senior Citizens Day:“ 

H.J. Res. 231. Joint resolution designating 
September 1989 as “National Library Card 
Sign-up Month;” 

H.J. Res. 253. Joint resolution 
September 8, 1989, as “National Pledge of 
Allegiance Day;" and 

H.J. Res. 379. Joint resolution commend- 
ing the citizens of the Sioux City, Iowa, tri- 
State area for their heroism and spirit of 
volunteerism in selflessly providing assist- 
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ance and life-saving services to the passen- 
gers and crew of United Airlines flight 232. 
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APPOINTMENT AS MEMBERS TO 
COMMISSION ON INTERSTATE 
CHILD SUPPORT 


The SPEAKER. Pursuant to the 
provisions of section 126(B), Public 
Law 100-485, and the order of the 
House of August 4, 1989, empowering 
the Speaker to appoint commissions, 
boards, and committees authorized by 
law or by the House, the Speaker and 
minority leader on August 11, 1989, 
did jointly appoint to the Commission 
on Interstate Child Support the fol- 
lowing Members on the part of the 
House: 

From the House of Representatives: 
Mrs. KENNELLY of Connecticut; and 
Mrs. Frances Rothschild of Los Ange- 
les, CA; and Mr. Harry L. Tindall of 
Houston, TX. 


REAPPOINTMENT AND APPOINT- 
MENT AS MEMBERS OF FEDER- 
AL COUNCIL ON THE AGING 


The SPEAKER. Pursuant to the 
provisions of section 204 of Public Law 
98-459, and the order of the House of 
August 4, 1989, empowering the 
Speaker to appoint commissions, 
boards, and committees authorized by 
law or by the House, the Speaker on 
August 11, 1989, did reappoint to the 
Federal Council on the Aging from the 
private sector Ms. Tessa MaCaulay of 
Deerfield Beach, FL, and did appoint 
Mr. Raymond Raschko of Spokane, 
WA, to fill the existing vacancy there- 
on. 


APPOINTMENT AS MEMBERS OF 
HARRY S. TRUMAN SCHOLAR- 
SHIP FOUNDATION 


The SPEAKER. Pursuant to the 
provisions of 5(b), Public Law 93-642, 
and the order of the House of August 
4, 1989, empowering the Speaker to 
appoint commissions, boards, and com- 
mittees authorized by law or by the 
House, the Speaker on August 11, 
1989, did appoint as members of the 
board of trustees of the Harry S. 
Truman Scholarship Foundation the 
following Members on the part of the 
House: Mr. SKELTON of Missouri and 
Mr. CoLEMAN of Missouri. 


APPOINTMENT AS MEMBER OF 
BIPARTISAN COMMISSION ON 
COMPREHENSIVE HEALTH 
CARE 


The SPEAKER. Pursuant to the 
provisions of section 403 of Public Law 
100-360, and the order of the House of 
August 4, 1989, empowering the 
Speaker to appoint commissions, 
boards, and committees authorized by 
law or by the House, the Speaker on 


19509 


August 11, 1989, did appoint on the 
part of the House the gentleman from 
Ohio [Mr. STOKES] to the U.S. Biparti- 
san Commission on Comprehensive 
Health Care to fill the existing vacan- 
cy thereon. 


APPOINTMENT AS MEMBERS OF 
THE NATIONAL COMMISSION 
ON MIGRANT EDUCATION 


The SPEAKER. Pursuant to the 
provisions of section 1001, Public Law 
100-297, and the order of the House of 
August 4, 1989, empowering the 
Speaker to appoint commissions, 
boards, and committees authorized by 
law or by the House, the Speaker on 
August 23, 1989, did appoint to the Na- 
tional Commission on Migrant Educa- 
tion the following Members on the 
part of the House: 

From the House of Representatives: 
Mr. Forp of Michigan and Mr. GooD- 
LING of Pennsylvania; and Ms. Patricia 
A. Hayes, Austin, TX and Mrs. Caroli- 
na Mata-Woodruff, Petersburg, IL. 


APPOINTMENT OF CONFEREES 
ON H.R. 2696, ENERGY AND 
WATER DEVELOPMENT APPRO- 
PRIATIONS BILL, 1990 


Mr. BEVILL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 2696) 
making appropriations for Energy and 
Water Development for the fiscal year 
ending September 30, 1990, and for 
other purposes, with Senate amend- 
ments thereto, disagree to the Senate 
amendments, and agree to the confer- 
ence asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Alabama? The Chair hears none, and 
appoints the following conferees: Mr. 
BEÉVILL, Mrs. Boccs, Messrs. Fazio, 
WATKINS, THOMAS of Georgia, CHAP- 
MAN, WHITTEN, and Myers of Indiana, 
Mrs. SMITH of Nebraska, Mr. PURSELL, 
and Mr. CONTE. 


PROVIDING THE FUNDS FOR 
THE WAR AGAINST DRUGS 


(Mr. SMITH of Iowa asked and was 
given permission to address the House 
for 1 minute.) 

Mr. SMITH of Iowa. Mr. Speaker, 
since the program the President an- 
nounced to speed up the war on drugs 
is essentially the same program the 
House passed several months ago as a 
part of the supplemental appropria- 
tions bill, the majority of the House is 
already on record in favor of the in- 
creases needed. The Appropriations 
Committee, which I subchair, which 
handles most of the drug funding, wel- 
comes the administration’s change of 
attitude toward the funding needed, 
but after the administration so vigor- 
ously and successfully opposed that 
$821 million appropriations bill for the 


19510 


same purpose only а few months ago, 
we need a positive statement now sup- 
porting new funding. Merely propos- 
ing to take the money from nonmili- 
tary programs the administration did 
not support to begin with does not 
contribute to a funding solution. Since 
the appropriations for 1990 have al- 
ready been allocated in compliance 
with the summit agreement and revis- 
ing these programs and appropriations 
would take a lot of time, identifying 
the additional new revenues for this 
purpose or temporarily using some un- 
obligated balances would be much 
faster. 

Mr. Speaker, enough valuable time 
has been lost waiting for the adminis- 
tration's drug program report, instead 
of moving ahead with the fund, and so 
I urge the President to join the Con- 
gress in а good-faith effort to provide 
these funds. 


SUPPORT THE  PRESIDENT'S 
STRATEGY TO END THE DRUG 
SCOURGE 


(Mr. DONALD E. “BUZ” LUKENS 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. DONALD E. “BUZ” LUKENS. 
Mr. Speaker, I am in strong support of 
the President's strategy to fight the 
drug scourge facing our Nation today. 
As Members of this body know, we 
have had a policy toward drugs for the 
past few years, but this is the first 
time we have had an actual strategy to 
rid the United States of our drug prob- 
lem. 

The President outlined four key 
areas that we need to focus on and I 
strongly endorse these priorities. 

I have just gotten back from a week 
in the major coca producing areas of 
Bolivia and Peru. Again and again, our 
delegation was told that if the United 
States did not have such an appetite 
for cocaine and its derivative, crack, 
they would not grow the coca. Cutting 
the demand for drugs in this country 
requires tougher laws апа an unparal- 
leled education program aimed at drug 
dealers and users, such as that used 
successfully in Hong Kong. 

These countries are committed to 
helping us end this problem, but we 
must assist them in converting use of 
their land to those crops on which 
they can still earn a living. Destroying 
the coca crop, which we have the abili- 
ty to do, is an admirable goal, but we 
cannot cut these campesinos livelihood 
alone. 

Mr. Speaker, I urge my colleagues to 
help the President eliminate this prob- 
lem and support his strategy to end 
the drug scourge. 
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TRIBUTE TO MICKEY LELAND 
AND LARKIN SMITH 


(Mr. HUBBARD asked and was 
given permission to address the House 
for 1 minute.) 

Mr. HUBBARD. Mr. Speaker, first, 
congratulations to our newest member 
of the U.S. House of Representatives, 
ILEANA Ros-LEHTINEN. 

Second, President Bush last night 
outlined a Federal antidrug strategy 
which seeks a coordinated, cooperative 
commitment to address the drug prob- 
lem by all Government agencies. 
Surely, we in Congress will do our part 
in this urgent effort to combat danger- 
ous drugs. It is our biggest domestic 
problem ever. 

Last, I want to pay tribute to our be- 
loved colleagues Mickey LELAND and 
LARKIN SMITH. MICKEY LELAND was 
headed toward a leadership role here 
in the U.S. House of Representatives 
when his life was cut short at 44. 

LARKIN SMITH served only 7 months 
in Congress, but it was clear to all of 
us that Trent Lott’s successor was 
definitely marked for prominence here 
in the U.S. House of Representatives. 

The best monument to MICKEY 
LELAND would be legislation from this 
Congress to help eliminate poverty, 
disease and famine worldwide. 

The best monument to LARKIN 
бӛмітн would be legislation from this 
Congress to help wipe out the serious 
drug problem. 

It was the sight of an Ethiopian girl 
dying before his eyes that moved 
Mickey LELAND to work against 
hunger. 

It was the sight of Mississippi teen- 
agers hooked on drugs that caused 
then-Sheriff Larkin Smith to work 
against drugs in southern Mississippi. 

Let’s work to keep their causes alive. 


TRIBUTE TO A. BARTLETT 
GIAMATTI 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute.) 

Mr. CONTE. Mr. Speaker, last 
Friday, suddenly, without warning, 
America lost one of its true superstars, 
A. Bartlett Giamatti, at 51 years of 
age. It has been said that all Bart Gia- 
matti demanded of himself was every- 
thing. 

Bart studied the plays of Shake- 
speare and the plays of Ozzie Smith. 
He contemplated the expansion of the 
universe as well as the expansion of 
the major leagues. And he was as cap- 
tivated by the rhythm of a sonnet as 
he was with the pace of a ball game. 

He was passionate, a romantic, a 
man who greeted his friends with a 
hearty bear hug. 

Above all, Bart Giamatti was a man 
of integrity. He insisted upon integrity 
in scholarship and he demanded it in 
baseball. 
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He loved the Boston Red Sox, from 
his youth in South Hadley in my dis- 
trict in western Massachusetts to his 
presidency of Yale, where he reigned 
over the campus under a Red Sox cap. 
Even as president of the National 
League, he pulled for the Red Sox to 
win it all in 1986. 

Just 5 short weeks ago, Bart joined 
his friends here in Congress for a re- 
ception in his honor. I had the privi- 
lege of introducing him at that event. 
He enjoyed himself and demonstrated 
the passion for life for which he will 
always be remembered. 

For Bart, baseball was more than a 
game and academics was more than an 
exercise. In the game of life, Bart Gia- 
matti hit for the cycle. We salute you 
Bart, and we'll miss you. 


THE PRESIDENT'S DRUG POLICY 


(Mr. TORRES asked and was given 
permission to address the House for 1 
minute.) 

Mr. TORRES. Mr. Speaker, we all 
stand ready to work with the Presi- 
dent to go to war against the drug 
menace in this country as well as 
internationally. It is clear that the 
American people want action, not just 
talk, to combat drugs. 

The President's new drug plan falls 
short on а number of fronts. For ex- 
ample, his proposals dealing with 
money laundering are deficient. The 
President, in very general terms, pro- 
poses expansion of domestic money 
laundering investigations and provides 
some additional funding for this 
effort. That is it; no specific policy rec- 
ommendations other than increased 
investigations. His drug plan says that 
our ability to attack money laundering 
operations is limited. I must contest 
that. 

I authored the antimoney launder- 
ing proposals that were enacted in the 
1988 Anti-Drug Abuse Act. I can tell 
you now, almost 1 year after enact- 
ment, that we are still waiting for im- 
plementation of provisions to deter 
money laundering in this country. Im- 
mediate implementation and vigorous 
enforcement of these antimoney laun- 
dering statutes is necessary and would 
go а long way toward stopping the 
laundering of billions of dollars 
through our Nation’s banks. Disrupt- 
ing the flow of drug money profits is 
essential to winning the war on drugs. 

While I applaud the tough measures 
the President is ready to take, he pro- 
poses to pay for them by cutting fund- 
ing for some important domestic pro- 
grams which the administration has 
opposed in the past. These include 
taking $50 million from a Housing Pro- 
gram, $40 million from a Juvenile Jus- 
tice Program, and $320 million from 
the State Legalization Impact Assist- 
ance Grants Program. This last pro- 
gram, SLIAG, helps States pay for the 
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education of newly legalized residents. 
Because California has so many of 
them, cutting funds for SLIAG would 
disproportionately affect California 
taxpayers, in particular. Congress 
must look at these proposals carefully 
to see how the budget is being “rear- 
ranged" in order to pay for the new 
drug plan. 

Despite continuing rhetoric about 
the drug problem, the budget propos- 
als presented by both President 
Reagan and President Bush have, time 
after time, sought to cut real dollar 
support for programs that deal with 
all aspects of the drug problem such as 
prevention, treatment, law enforce- 
ment and international drug control. 
President Bush's February 1989 
budget proposed to fund only half of 
all the antidrug programs that were 
enacted in the 1988 Anti-Drug Abuse 
Act. That law authorized $2.7 billion 
for the war on drugs. 

Major increases in spending will be 
needed to fund а real war on drugs. 
Los Angeles has become the cocaine 
capital of the United States. In L.A. 
County alone, it will take $3 billion for 
additional law enforcement, treat- 
ment, and counseling programs just to 
make a dent in this problem. 

We will need tough policy initiatives, 
backed by the necessary resources, to 
reduce drug abuse and crime. The 
President's plan may represent a genu- 
ine effort to deal with the drug prob- 
lem; however, the more we study it, 
I'm afraid the more apparent its limi- 
tations, both in terms of resources and 
policy, will become. 
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THANKS TO THE PRESIDENT 
FOR HIS DRUG STRATEGY 


(Mr. CRAIG asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CRAIG. Mr. Speaker, I say to 
the President, “Thank you very much 
for developing а drug strategy to lead 
America in its war on drugs. As you 
lead in the development of an absolute 
and unequivocal social intolerance 
toward this plague, let us here in the 
House step aside from the partisanism 
that is beginning to grow, a partisan- 
ism that says we can offer more than 
someone else.” 

Let us get on with the business of 
funding and cooperating in the imple- 
mentation of a comprehensive drug 
program that begins to save lives. 

As we stand here in the well and 
play with the idea of who can win 
votes next November on a drug policy, 
the more we play with it the more 
lives we cost. This is not a partisan 
issue. It is now clearly a No. 1 national 
priority. 

Thank you, Mr. President, for your 
program. 
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THERE HAS NEVER BEEN A WAR 
ON DRUGS 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, 
President Johnson declared war on 
drugs, President Nixon declared war 
on drugs, President Ford followed suit, 
President Carter declared war on 
drugs, President Reagan did, President 
Bush did. Congress has declared war 
on drugs. The Democrats have de- 
clared war on drugs. The Republicans 
have declared war on drugs. 

Mr. Speaker, the fact is even Ronald 
McDonald has declared war on drugs. 
The truth is that there has never been 
а War on drugs. 

Now, I want to try to support Presi- 
dent Bush and I commend him and 
Mr. Bennett for what they are doing; 
but the bottom line remains that we 
should impose the death penalty on 
drug kingpins who import tons of 
heroin and cocaine. 

Second of all, we have got to give 
massive amounts of money to the 
States. They make the bulk of the ar- 
rests, not the Feds. 

Third of all, we should have manda- 
tory drug education in this country. 

And finally, I think we would be 
better served by putting young nonvio- 
lent offenders in a treatment program, 
not in jail where they are being raped. 

So if we are really going to go to 
war, let us go to war, because Jimmy 
the Greek is laying odds about 40 to 1 
against us again. 


OUR NATIONAL DRUG CONTROL 
POLICY 


(Mr. GUNDERSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GUNDERSON. Mr. Speaker, if 
President Bush were in the halls of 
Congress today, he would look at the 
national drug control strategy and ask 
each of us to look at the information 
presented to the American people last 
night and to begin the task of follow- 
ing through on legislation that we 
passed a year ago mandating this com- 
prehensive strategy. 

If our good friend, Congressman 
LARKIN SMITH, were in the halls of 
Congress today, he would ask us to 
look at the chart to my left, as he did 
every day when he was here in the 
Congress, and ask us to begin our com- 
mitment, not by criticizing the execu- 
tive branch, but by eliminating the 
maze which exists here in the Con- 


A comprehensive drug control strat- 
egy cannot be completed with the 
maze that exists here in the halls of 
Congress over jurisdiction on this im- 
portant issue. 
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The truth lies in what both of them 
have said. The war on drugs is just 
simply that. It is a war on drugs. It is 
not a Republican issue, not a Demo- 
cratic issue, but an issue for all Ameri- 
cans to join together. We can solve our 
problems here in the Congress. We 
can enact for a starter the comprehen- 
sive strategy enacted by the President. 
Then if we want to debate whether we 
can, whether we should or whether we 
will fund steps above and beyond the 
President’s request, that time will 
come, but let us get on with the busi- 
ness at hand. 


THE PRESIDENT’S SPEECH ON 
DRUGS IS MOVING, BUT HIS 
COMMITMENT IS NOT 


(Mrs. BOXER asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. BOXER. Mr. Speaker, first, it 
is just not the same without MICKEY 
LELAND here, and I dedicate myself to 
his unfinished work. 

Second, Mr. Speaker and my col- 
leagues, on May 24 an amendment was 
offered by the gentleman from Oregon 
(Mr. AuCorN] to increase drug wars 
and decrease star wars. It lost by eight 
votes, and our President opposed it. 

In April, our President opposed the 
supplemental appropriation of the 
gentleman from Iowa [Mr. SMITH] for 
drugs. He said we did not need it. 

Three months later the President is 
back with a war on drugs, and I am 
glad. His speech moved me, but his 
commitment did not. 

Mr. President, your war will not give 
us the resources to stop the demand. 
If no one wants drugs in this country, 
the cartels will go belly-up, just like 
any business that no longer has any 
business. 

The President proposes a 5-percent 
increase in drug education for our 
kids. That is no war, or maybe it is. 
Maybe it is a 100-year war, but we do 
not have a 100 years. 

Mr. President, if we are going to 
catch more fish than you did on your 
vacation, you need to give us more bait 
and you need to pay for that bait. 


A TRIBUTE TO THE LATE 
HONORABLE LARKIN SMITH 


(Mr. COX asked and was given per- 
mission to address the House for 1 
minute, and revise and extend his re- 
marks.) 

Mr. COX. Mr. Speaker, last night as 
I watched President Bush’s drug 
speech on television, I could not help 
but think of my friend and fellow 
freshman fellow classmate, LARKIN 
SMITH. Не was as ardent a champion 
of a drug-free America as ever served 
in this House. The discovery just a few 
weeks ago that he died in a crash ina 
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Mississippi forest, of course stunned us 
all. But none are more saddened than 
we, his freshmen classmates. We share 
the memory of а man who all of us 
looked up to. LARKIN was before his 
election to Congress а Mississippi 
county sheriff who had spent 23 years 
in law enforcement. He was а man 
with strong beliefs, and the will to 
fight for these beliefs, particularly 
when it came to the war on drugs. As 
one of & handful of Congressmen with 
real experience in fighting а war on 
drugs, Sheriff SwrTrH saw the road- 
blocks in this Congress, and in a series 
of 28 speeches on this floor he pointed 
out how more than 80 committees, 
subcommittees, and task forces claim 
jurisdiction over the war on drugs. 

The best thing that we can do in his 
memory is to eliminate that maze, to 
consolidate that oversight function, 
and to begin once and for all to fight а 
real war on drugs. 

I would like just briefly to quote his 
admonition to this Congress: 

I urge my fellow soldiers not to grow 
weary, but to put on the full armor of 
battle. If we are serious about the scourge 
of drugs and crime in our Nation, we would 
be advised to adopt General MacArthur's 
admonition to Congress in 1951, when һе 
stated: "In war, there is no substitute for 
victory." 

Those were the words of LARKIN 
ӛмітн and they loom even larger in 
his death. Let us do justice to them. 


A TRIBUTE TO THE LATE 
HONORABLE LARKIN SMITH 


(Mr. WHITTEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WHITTEN. Mr. Speaker, I take 
this opportunity to pay tribute to the 
memory of my friend and colleague in 
the Mississippi delegation, the late 
Congressman LARKIN SMITH. 

LARKIN and I were last together at 
Mississippi State University, only a 
short time before his death, where we 
joined with our colleagues in paying 
tribute to Senator John Stennis. 

Although he had only a brief 7 
months to serve in the House, LARKIN 
had made an impact in several areas. 
We had worked together on several 
projects of interest to the people of 
his district and the State. 

With & background in law enforce- 
ment, Congressman SMITH brought to 
the House an expertise in law enforce- 
ment, which served him in good stead 
in the war on drugs. 

Although his congressional career 
was short, LARKIN had a long and dedi- 
cated career in public service, starting 
as a deputy sheriff in 1966 and work- 
ing his way up to chief of police and 
then sheriff on the Mississippi gulf 
coast. 

A product of the gulf coast, LARKIN 
was born in Poplarville, MS, went to 
school there and graduated from Wil- 
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liam Carey College in Gulfport. Work- 
ing for more than 20 years in the field, 
he gained the respect of law enforce- 
ment officers throughout the coast 
region and the State. 

To LankKIN's wife, and his family, we 
extend our greatest sympathies in 
their loss. We have lost & valued 
Member. 
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OHIOANS SUPPORT CONSTITU- 
TIONAL AMENDMENT ON FLAG 
BURNING 


(Mr. WYLIE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WYLIE. Mr. Speaker, I applaud 
the President for making the drug 
problem the subject of his first talk to 
the American people from the Oval 
Office. It is certain to raise the level of 
awareness among the American people 
on this, our No. 1 crisis issue. 

The President was also right in call- 
ing for а constitutional amendment 
against flag burning. Mr. Paul Gelpe, 
owner of Swan Cleaners, felt so 
strongly about this issue that he put 
out petitions in all of his stores. He 
presented me with the petitions con- 
taining over 10,000 signatures and 
asked me to tell Members that the 
people in central Ohio support the 
President and me, since I introduced a 
constitutional resolution on this issue. 
I hold in my hand the petitions. 

I think a constitutional amendment 
would be ratified by the States in less 
than a year, and if my colleagues do 
not think so, what is the harm in find- 
ing out? 


WELCOME REPRESENTATIVE 
ROS-LEHTINEN 


(Mr. BENNETT asked and was given 
permission to address the House for 1 
minute.) 

Mr. BENNETT. Mr. Speaker, I am 
coming to the well because I want to 
express my feeling of happiness. Our 
newest Member ILEANA Ros-LEHTINEN, 
has come to the Florida delegation in 
Congress, a very competent lady from 
the State legislature for 8 years. She 
has a master’s degree from Florida 
International and is getting a Ph.D. 
now from the University of Miami. 
She is a very outstanding person. 

She is qualified in the field of child 
care. Members saw that she had her 
family with her, but she is also a legis- 
lator in that field as well, and an out- 
standing person. 

I want her to know when she comes 
to Congress, as she has now, she comes 
to a nonpartisan spirit. We are non- 
partisan from Florida, and we are for 
strengthening our country and the 
things that she and I and all of us 
stand for. We want to cooperate and 
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make her career a good one here in 
Congress. 


LEGISLATION TO MAKE TECHNI- 
CAL CORRECTIONS IN THE 1989 
DISASTER ASSISTANCE ACT 


(Mr. COMBEST asked and was given 
permission to address the House for 1 
minute, and revise and extend his re- 
marks.) 

Mr. COMBEST. Mr. Speaker, today 
I am introducing legislation to make 
needed technical corrections in the 
1989 Disaster Assistance Act that was 
recently signed into law. As passed by 
Congress, the new law was intended to 
eliminate the possibility of double pay- 
ments, by reducing disaster payments 
by the “value” of the second or re- 
placement crop. 

However, there has been a gross mis- 
interpretation of the replacement crop 
provision. Rather than count the “net 
value” of the second crop, the Depart- 
ment of Agriculture has taken the 
intent of Congress and twisted it into 
an unfair provision. USDA's interpre- 
tation will penalize those farmers who 
tried to salvage a crop year by plant- 
ing a second crop in good faith. Fur- 
thermore, USDA will reward those 
people who did nothing but wait for 
Federal disaster payments. 

My legislation is very simple; it 
would define the value of the second 
crop as “net value,” and allows the 
cost of production to be determined on 
a county-by-county basis. Therefore, 
you are preventing double payments, 
while providing much needed relief to 
U.S. farmers. Let’s not penalize the 
producer who tried to offset losses, 
and prevent damage to farmland 
caused by erosion. 

In addition to my legislation, I am 
calling on the Department of Agricul- 
ture to make this needed change ad- 
ministratively. I encourage my col- 
leagues to cosponsor this legislation, 
and bring the intent of Congress back 
into а very vital law. 


KEEPING GUNS OUT OF THE 
HANDS OF THE DRUG LORDS 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute, and revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 
Sarah Brady is a very, very courageous 
woman, and she has pointed out а 
great, huge gaping hole in the Presi- 
dent's whole drug program. 'That 
great, huge gaping hole is about where 
the Colombian drug cartels and drug 
lords are getting all of their weapons. 

Guess where they are getting them? 
They are getting them from the 
United States of America, made in the 
USA. 

It seems that the drug lords prefer 
the United States automatic weapons 
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because they are easier to hide, they 
are lighter weight, they shoot faster, 
and they can wipe out more people. 
Now а lot of those people are ours. 

I think she points out that if we do 
not do something about this, we are in 
real trouble. The President stopped 
the importation of foreign-made auto- 
matic weapons. It is now time to stop 
the exportation of domestic-made 
automatic weapons to the drug cartels 
who are shooting our own. 

This is à hole, and if it is not filled 
we are never going to win this war. We 
cannot stop а war unless we get the 
weapons away from the other side, 
rather than providing them with 
more. 


SECRETARY MOSBACHER'S 
LACK OF ENFORCEMENT OF 
THE ENDANGERED SPECIES 
ACT 


(Mr. RAVENEL asked and was given 
permission to address the House for 1 
minute, and revise and extend his re- 
marks.) 

Mr. RAVENEL. Mr. Speaker, our 
gutless Secretary of Commerce who 
caved in to lawless shrimpers in the 
gulf and refused to enforce the Endan- 
gered Species Act as it pertains to sea 
turtles, now says he will enforce the 
law. But how many turtles have 
drowned because of Mosbacher's ti- 
midity in the face of threats of vio- 
lence? And will the law be truly en- 
forced or will the environmental com- 
munity have to go back to court to ask 
the judge to see that it is enforced? 

Already, this very day, death threats 
have come in to Department of Com- 
merce and environmental group of- 
fices. Over the past month this 
Member of Congress has received sev- 
eral such threats at home and his local 
FBI office has been independently 
alerted as to which shrimpers are 
making them. 

Weakness only breeds violence, Mr. 
Mosbacher. What a disgraceful mess 
your indecision and appeasement has 
brought. 


WE NEED A MORE COURAGEOUS 
APPROACH ON THE DRUG WAR 


(Mr. FAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FAZIO. Mr. Speaker, last night, 
President Bush outlined his new plan 
for the war on drugs. Unfortunately, 
there is little new about how we are 
going to pay for the plan. 

To offset new drug program spend- 
ing, President Bush has sent a list of 
programs to cut, mainly domestic 
ones. However, these are many of the 
same proposals which both President 
Bush and former President Reagan 
have sent to Congress time and again 
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and which have been overwhelmingly 
rejected by Members of both parties. 

Taking from one program to pay for 
another is not new to the administra- 
tion. But what about the other prob- 
lems which have infected our Nation: 
homelessness, chronic unemployment, 
illiteracy, and the economic decline of 
our inner cities. 

Should we rob other important pro- 
grams which tackle these problems to 
pay for the war on drugs? No doubt 
such a course would lead to a shearing 
of our social fabric, a worsening of the 
drug problem, and an escalation in 
drug-related crime. 

When are we going to fully fund 
those programs which help children to 
lead productive lives and not turn to 
drugs? Programs like Head Start, 
which because of a lack of funding, 
reach less than 20 percent of the 2.5 
million eligible children. Or programs 
like WIC, which feed less than 20 per- 
cent of the eligible women, infants, 
and children. When is the President 
going to send a plan that attacks the 
drug problem at its root by offering 
the underprivileged something more 
than the hopelessness of drugs? 

If we are going to win this war on 
drugs, then we will need more than a 
mere reshuffling of domestic funds. 
Mr. President, the Dooney Waters of 
this country deserve a more coura- 
geous approach. 


GENERATING REVENUE FOR 
THE WAR ON DRUGS 


(Mr. SMITH of New Hampshire 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. SMITH of New Hampshire. Mr. 
Speaker, last night, President Bush 
outlined his strategy for fighting—and 
winning—the war on drugs. I think we 
all agree that his proposals for stiffer 
penalties, more education, and more 
drug treatment facilities are necessary 
first steps in what will be a long and 
committed effort to rid our Nation of 
the deadly drug plague. However, it is 
clear from comments in the media and 
around the Capitol that we all do not 
agree on how to finance this war on 
drugs. 


Many people around Washington, 
including the majority party in this 
Congress, would have the American 
people believe that the only way to fi- 
nance such a war is by raising taxes. 
The archaic liberal ideology of tax and 
spend is so engraved in their minds 
that they feel the only way to save our 
schools and neighborhoods from the 
evils of drugs, is to punish the Ameri- 
can citizen with higher taxes. Mr. 
Speaker, Americans are paying more 
than enough taxes. They expect—and 
deserve—that we allocate this money 
properly. 

In fiscal year 1990, Federal outlays 
will total over $1.2 trillion. The Presi- 
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dent’s proposal calls for overall spend- 
ing to increase nearly $2.2 billion. 
That amount represents less than 1 
percent of the total Federal budget. I 
ask my tax raising colleagues around 
Washington to ponder those numbers 
for a moment. Would any of you be- 
lieve it if your son or daughter told 
you that they could not save 1 penny 
out of every dollar? No, of course you 
wouldn’t. The question that then re- 
mains is: Why do you expect the 
American taxpayer to believe it? 

Next week, I will hold a special order 
outlining and discussing several specif- 
ic ways in which we can generate the 
necessary revenue to fight—and win— 
this war on drugs, without raising 
taxes. In the meantime, I would ask 
those naysayers around Washington 
to halt their cries for new or higher 
taxes. This is a war on drugs—not the 
taxpayers’ pocketbook. 


PRESIDENTS PROPOSAL ON 
DRUGS DOES NOT GO FAR 
ENOUGH 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. APPLEGATE. Mr. Speaker, I 
along with many others want to con- 
gratulate the President for his speech 
last night and for what it is he wants 
to do as far as drugs are concerned. 
What he did say was that the drug 
problem is the gravest domestic threat 
facing our Nation, and I agree with 
that. 

But while saying that, why are we 
only spending or finding $700 million 
in new revenues? This is like trying to 
bring down a herd of charging ele- 
phants with a BB gun. This is all-out 
war, and we have to be prepared to 
fight that war. 

The drug war lords are killing our 
children’s minds, they are killing our 
children’s bodies. Can we afford not to 
do all that we can do? 

Yes, we can try to transfer money 
out of some of our favorite domestic 
programs. But we have a trillion-dollar 
budget. What about the waste, abuse, 
and fraud in HUD and in the Defense 


Department, and in all of these 
others? 
П 1310 
There must be $40 or $50 billion 
there that we can spend. 


We are talking about $8 billion total 
in the drug program to fight it; the 
Colombian warlords have tens of bil- 
lions of dollars in an all-out war. 

What we need to do is address this 
with everything that we can possibly 
address it with. 

Education is going to be the No. 1 
thing that we have to deal with. We 
should start with our children from 
the time that they are born. 
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This came upon us іп 20 years; it is 
going to take 20 years to get rid of it. 


ANTIDISCRIMINATION STATUS 
FOR HOMOSEXUALS 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, 
during the decade of the 1980's the 
American people witnessed the fact 
that the leaders of the Democratic 
Party in America amended their by- 
laws to establish antidiscrimination 
status for homosexuals. They also 
amended their by-laws to make clear 
that every State Democratic Party in 
America must establish affirmative 
action in every committee and subcom- 
mittee for homosexuals. 

Having done this, any Democratic 
Member of the House today who may 
be pursuing that lifestyle can probably 
ask any of his Democratic colleagues 
who are criticizing him today: "Why 
are you doing this to me? Didn't our 
party welcome this movement into its 
national standard as a means of 
achieving acceptability and equality 
along with the heterosexual lifestyle?" 
I think that is а question that the 
American people should be reflecting 
on today, namely whether we will 
affirm the homosexual lifestyle on a 
par with the heterosexual lifestyle. 


THE PRESIDENT'S DRUG 
INITIATIVE 


(Мт. GILMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GILMAN. Mr. Speaker, the 
President's narcotics message to our 
Nation is & reasoned, comprehensive 
strategy for combating our Nation's 
public enemy No. 1—those purveyors 
of poison—the drug peddlers. 

I applaud the President's proposals 
attacking narcotics on all five major 
fronts: By eradication, interdiction, 
enforcement, education, and treat- 
ment. 

Our House Select Committee on 
Narcotics has long recognized that our 
drug efforts cannot be successful by 
focusing on any single aspect of this 
epidemic, but must be waged on all 
five of these battlefronts simulta- 
neously and at every level of govern- 
ment and by each and every one of us. 

It is now up to us in the Congress, 
on both sides of the aisle, to get down 
to business and work together with 
the administration in making the 
President's antidrug strategy a reality 
in overcoming this scourge on our soci- 
ety. 
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HAZARDOUS MATERIALS 
TRANSPORTATION 


(Mr. THOMAS A. LUKEN asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. THOMAS А. LUKEN. Mr. 
Speaker, I ask Members to consider 
the subject of hazmat [hazardous ma- 
terials] transportation. 

Recently, a week or two ago, in 
Michigan there was another derail- 
ment and a cloud of a toxic material 
that caused evacuation of thousands 
of people there. It happened in Mia- 
misburg, OH, near my district a couple 
of years ago also. There, a resourceful 
fire chief who was universally praised 
for his actions in that situation, even 
though he was a trusted, tried and 
true veteran professional, could not 
find out what toxic materials were in 
that—it turned out to be sulfur—in 
that tank car for over 11 hours. 

The question that I address to you, 
and it could happen in any of your dis- 
tricts, your constituents are aware of 
it: "Where will the next Bhopal actu- 
ally strike?" 

We have hazardous materials trans- 
portation legislation, a tame law, a 
bland one that is ineffective, that is 
merely confusing and it has not been 
changed in 15 years. 

Mr. Speaker, the subcommittee 
which I chair has been studying trans- 
portation of hazardous materials. We 
have recommendations. We are intro- 
ducing a piece of legislation within the 
next week or two and I earnestly ask 
Members to consider this because it 
means so much to all of your citizens, 
all of your constituents who are in- 
tensely interested. We hope you will 
cosponsor this legislation. 


LET US REPEAL THE 
CATASTROPHIC MESS NOW 


(Mr. ROTH asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ROTH. Mr. Speaker, last June, а 
few of us voted against the Medicare 
catastrophic bill. A small group of us 
saw the problems and as we predicted, 
it is indeed а catastrophe for the 33 
million senior citizens who depend on 
Medicare. 

Now, after hearing from your con- 
stituents, I hope every Member of 
Congress will vote to repeal this legis- 
lative mess. 

This bill forces seniors to pay a new 
tax for benefits they can't choose— 
they don't need—and they do not 
want. 

This bill was Big Brother at its 


worst—and fortunately America's 
senior citizens cannot be fooled or bul- 
lied into keeping quiet. 


It is time to wipe the slate clean. 
The majority in Congress should listen 
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to the people and join us in repealing 
this bad law. 


COUNTING DOWN TO THE 
CONTINUING RESOLUTION 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, imagine 
that it is 3 weeks and 3 days from 
right now and this House is passing a 
continuing resolution because we have 
not enacted all 13 appropriation bills. 


D 1320 


What a horrible apparition. What a 
profound embarrassment that would 
be. 

Mr. Speaker, it does not have to be 
that way. Last year, with Presidential 
leadership, we passed all the appro- 
priation bills before September 30. We 
can enact the spending bills on time 
this year, too. The House passed all 13. 
The Senate will soon pass its fifth. 
There's absolutely no reason why we 
cannot have 13 conference reports on 
the President's desk before October 1. 

Mr. Speaker, I know that Members 
of your party have written opposing a 
continuing resolution. I know that 
Senator MITCHELL wants to meet the 
deadline. The gentleman from Michi- 
gan [Mr. Upton], the gentleman from 
Oklahoma [Mr. Epwarps] and I re- 
cently sent а letter to the President, 
signed by 150 Members of the House, 
asking to oppose any continuing reso- 
lution, and pledging to support a veto. 
Let Members not waste these efforts, 
Mr. Speaker. Let Members not dis- 
grace this institution again. Mr. 
Speaker, make the timely enactment 
of the 13 separate appropriations bills 
your top priority. 


AN ALTERNATIVE TO DRUGS 


(Mr. POSHARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. POSHARD. Mr. Speaker, I 
stand ready to assist the President and 
my colleagues here in Congress in the 
war on drugs which the President offi- 
cially proclaimed last night. 

I am glad to see that we are facing 
up to this plague affecting our fami- 
lies, neighborhoods, and schools. 

But while we are talking about 
cracking down on users and sellers, 
and being tougher on the source of the 
drug supply itself, we should not 
forget one very simple thing. 

In this war on drugs, while we ask 
our society to say no, we have to give 
it something to say yes to. 

People who see high unemployment 
and a lack of opportunity as a disin- 
centive to & productive life, and in- 
stead turn to drugs, must be given an 
alternative. 
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It starts with giving people the basic 
skills to compete for a job—offering 
them the opportunity to use those 
skills—then rewarding them for their 
efforts. 

We have to do something immediate- 
ly about the drug crisis which is turn- 
ing our cities into chaos and disrupt- 
ing the calm of our rural communities. 
But we must not forget the long-term 
remedy: Giving people a real reason to 
say no to drugs, giving them an educa- 
tion and a job, so they may say yes to 
their dreams. 


NATIONAL DRUG CONTROL 
STRATEGY 


(Mr. OXLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. OXLEY. Mr. Speaker, the quar- 
terback called the signals last night in 
America's largest and most important 
battle. That signal was the national 
drug control strategy. It was new. It 
was bold, it was tough, and it was inno- 
vative. We also must realize it is just 
one of the steps we must take to win 
the drug fight. As the President stated 
last night, the best way for America to 
solve the drug problem is for all Amer- 
icans to remain drug free. 

There is а choice to make on the 
issue of drug use. The choice for 
America is simple and straightforward: 
either use illegal drugs and contribute 
to the problem, or do not use drugs 
and become part of the solution. 

I was particularly pleased with the 
President's proposal to more than 
double the amount of aid sent to State 
and local law enforcement officials, 
the frontline troops in the war against 
drugs. More than doubling of Federal 
grants to State and local law enforce- 
ment, amounting to over $350 million, 
the maximum level offered by this 
Congress for 1990, and more on the 
way in 1991 and 1992. 

Finally Mr. Speaker, we have al- 
ready heard from some of the nay- 
sayers, and undoubtedly we will hear 
from some more. However, Mr. Speak- 
er, let us be honest. Is the strategy 
perfect? No. Is the strategy the silver 
bullet we are looking for? The answer 
is no. However, is the national drug 
control strategy, the blueprint and the 
guiding principle, and appropriate 
policy statement to fight the war on 
drugs? The answer, Mr. Speaker, is а 
resounding yes. 


CONGRATULATIONS TO 
PRESIDENT BUSH 


(Mr. HUGHES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUGHES. Mr. Speaker, I want 
to join my colleagues in offering my 
congratulations to the President. The 
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President, I think, made a very signifi- 
cant statement yesterday. The strate- 
gy that he proposed is а good one. The 
very fact that the President, for the 
first time in at least 10 years, in both 
Democratic and Republican adminis- 
trations, put the prestige, the credibil- 
ity, and the strength of the Presidency 
behind а comprehensive drug рго- 
gram, that is a significant step for- 
ward. 

I particularly applaud his commit- 
ment of additional resources. From a 
source country down to the user, a full 
court press is needed, up and down the 
chain of foreign countries, where the 
contraband is grown to the user on the 
street. 

Mr. Speaker, we could debate all day 
whether or not we need new taxes or 
do not need new taxes. It is time to 
put rhetoric aside and find the money. 
It has been suggested that will be 
easy, and I submit to Members, Mr. 
Speaker, we have not fully funded the 
Anti-Drug Abuse Act of 1988. We 
could not find the money. We have a 
$1-billion, almost $500-million short- 
fall. I would say to my colleagues, we 
need to find the money. The Presi- 
dent, I believe, is committed to that. 
We need to find the money for the 
demand reduction side, education, and 
treatment, and also on the supply side 
where we can do much more than we 
have done in years past. 


THE PRESIDENT’S DRUG STRAT- 
EGY NEEDS OUR SUPPORT 


(Mr. HANCOCK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HANCOCK. Mr. Speaker, a 
crisis exists in America today. I join 
the President in attacking the drug 
menace sweeping our Nation. I ap- 
plaud President Bush and Bill Bennett 
on this effort. Their strategy is a com- 
prehensive plan of attack to focus our 
resources. 

Illegal drugs represent an illegal 
$200 billion underground industry. 
Corruption and payoffs are the name 
of the game. As the country of Colom- 
bia can witness, governments are col- 
lapsing at their very foundations. Citi- 
zens and public officials are being 
murdered in the streets by the drug 
lords. More severe penalties need to be 
implemented immediately, by increas- 
ing fines and jail sentences to users 
and dealers. This must be a coordinat- 
ed effort involving the administration, 
Bill Bennett, Congress, and the Ameri- 
can people. President Bush has pro- 
posed a strategy to lead our Nation 
away from this evil. Let's increase the 
criminal fines to help pay for this 
fight. 

We must continue the struggle 
championed by the late Congressman 
LARKIN SMITH of Mississippi. His in- 
tense passion and prolonged commit- 
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ment to fight this unending battle is a 
shining point of light to the American 
people. A lot of work needs to be done. 
The President must have our help and 
I hereby enlist in the citizens army to 
battle the “war on drugs." 


WAR ON THE STREETS 


(Mr. GUARINI asked and was given 
permission to address the House for 1 
minute and to revise and extend re- 
marks.) 

Mr. GUARINI. Mr. Speaker, there is 
а war on the streets of America, and 
there is a war on the streets of Colom- 
bia. The American people are ready to 
fight back. They want their President 
to lead. 

Last night, George Bush took an im- 
portant first step. Last night our 
President addressed the Nation, and 
unveiled а national drug control strat- 
egy. 

Now George Bush needs to take a 
second step. The American people 
need more than just a national strate- 
gy, indeed. They need a national com- 
mitment. 

America needs more than tough law 
enforcement. We need more emphasis 
on education, drug treatment, rehabili- 
tation training, and research. We need 
to refocus our resources on reducing 
demand. 

Our commitment stil fails in this 
important component.  Seventy-six 
percent of the American people say 
they want the Government to spend 
more on fighting drugs. Yet this pro- 
posal calls for only authorizing what 
the bipartisan report in Congress au- 
thorized 3 years ago in the 1986 omni- 
bus drug bill. It is time for the Presi- 
dent, for Congress, for Democrats and 
Republicans alike, and the American 
families to win this war together. Our 
future indeed depends on it. 
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GETTING SERIOUS ABOUT 
FIGHTING THE WAR ON DRUGS 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, this 
Congress last year instructed the 
President of the United States to ap- 
point а drug czar to coordinate drug 
programs in the country, and for that 
drug czar, in coordination with the 
President to develop a plan for fight- 
ing drugs in the country. 

President Bush has now done his 
part. Last night he proposed a strate- 
ку which is both comprehensive and 
tough. What we have heard since that 
strategy has been proposed is a chorus 
of criticism. It sounds to me as though 
some liberals are more interested in 
spending money and raising taxes 
than they are in fighting drugs. 
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What is really needed is for us to 
begin to mobilize and to get the Presi- 
dent what he needs and what he has 
asked for in order to carry out his 
strategy. 

That would involve а couple of dif- 
ferent things. First of all, we ought to 
get moving on the crime bill that he 
sent up here earlier this year. A 
number of the component parts of the 
strategy is embodied in that crime bill. 
That bil has been bottled up in the 
Judiciary Committee and has yet to 
have а hearing and has yet to see the 
light of day. We ought to get it out on 
the floor and get it passed. 

Second, we ought to see to it that 
the President's package as announced 
last night gets considered as & whole, 
not divided up among 80 different 
committees and subcommittees where 
it can be piecemealed to death but 
considered as a package. 

Third, we ought to begin to obey the 
laws that are already on the books. 
This Congress has an obligation under 
the drug-free workplace provisions 
passed last year to have drug-free 
workplace rules in each and every 
office. Most of us do not have them to 
this day despite the fact that the law 
has been on the books for a year. 

Mr. Speaker, we ought to be doing 
all these things if we are really serious 
about fighting the war on drugs. 


A NEED TO TARGET LOS ANGE- 
LES IN THE WAR AGAINST 
DRUGS 


(Mr. LEVINE of California asked 
and was given permission to address 
the House for 1 minute, and to revise 
and extend his remarks.) 

Mr. LEVINE of California. Mr. 
Speaker, I want my first words, as we 
reconvene, to be in memory of our ir- 
replaceable friend, MICKEY LELAND. 
We will miss him sorely. 

Mr. Speaker, last night the Presi- 
dent appropriately engaged in the war 
against drugs. I am pleased that the 
President is taking a serious stand 
against this deadly scourge threaten- 
ing America, but I am frustrated that 
the strategy still does not target re- 
sources and personnel to the source of 
the Nation’s drug problem, southern 
California. 

Mr. Speaker, if we do not target Los 
Angeles in the war on drugs, we begin 
our war in retreat. The picture has 
become tragically clear. Los Angeles 
leads the Nation in imports of cocaine 
and heroin and in production of PCP. 
Over 50 percent of the cocaine coming 
into the United States comes through 
Los Angeles. Los Angeles drug gangs 
have set up shop in over 50 cities 
around America, from Baltimore to 
Portland to Washington, DC. It is a 
sad but unavoidable truth that Los 
Angeles is now the source supplying 
the rest of the country. If anybody 
doubts that, I suggest they just look at 
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the last 3 days of the Washington Post 
where headline stories have talked 
about the Los Angeles connection. 

Mr. Speaker, I support the Presi- 
dent’s efforts to help our Andean 
friends, but support abroad, ignoring 
southern California at home, is to 
close our back door while leaving our 
front door wide open. 

Mr. Speaker, in 1988 Los Angeles 
had 83 DEA agents and New York had 
over 300. If the administration does 
not label Los Angeles as a high-inten- 
sity drug area, then Congress must do 
so. 


THE PRESIDENT’S DRUG PLAN 


(Mr. McMILLEN of Maryland asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. McMILLEN of Maryland. Mr. 
Speaker, I commend the President for 
declaring a war on drugs last night, 
but the plan he outlined seems more 
like a whimper than a war. His goal of 
reducing illicit drug use by 5 percent a 
year is modest, at best, and is even less 
than the reductions in the last few 
years without this new initiative. 

Mr. Speaker, we received the Presi- 
dent’s document last night which had 
the subheading, “National Priorities.” 
The American people are clear in de- 
fining their priorities, a new poll 
shows that 44 percent of all Americans 
place drugs as the No. 1 problem in 
this Nation. Yet, the President’s plan 
does not begin to give the drug war 
the priority it deserves and requires. 
With the Bush plan in fiscal year 
1990, there is committed only $700 
million in new resources. Ironically, 
this Nation still spends more than $50 
billion a year to keep troops stationed 
in the Pacific in Korea and Japan, os- 
tensibly to fight an enemy that was 
defeated decades ago. But, the Presi- 
dent would only commit one-sixth of 
that to fight an enemy that is on our 
doorsteps, in our schoolyards, and at- 
tacking our children. 

Years ago another President used to 
say he spoke softly and carried a big 
stick. Well, President Bush seems to 
be speaking loudly and carrying a 
twig. 


COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMIT- 
TEE ON PUBLIC WORKS AND 
TRANSPORTATION 


The SPEAKER pro tempore (Mr. 
МРОМЕ) laid before the House the fol- 
lowing communication from the chair- 
man of the Committee on Public 
Works and Transportation, which was 
read and, without objection, referred 
to the Committee on Appropriations: 


September 6, 1989 


CoMMITTEE ON PuBLIC WORKS 
AND TRANSPORTATION, 
Washington, DC, July 27, 1989. 
Hon. Tuomas S. FOLEY, 
The Speaker, House of Representatives, 
Washington, DC. 

Dear Mr. SPEAKER: Pursuant to the provi- 
sions of the Public Buildings Act of 1959, as 
amended, the House Committee on Public 
Works and Transportation approved the fol- 
lowing project on July 20, 1989: 

Lease Prospectus: Department of Veterans 
Affairs, Boston, Massachusetts. 

The original and one copy of the authoriz- 
ing resolution are enclosed. 

Sincerely, 
GLENN M. ANDERSON, 
Chairman. 


There was no objection. 


THE NECESSARY STEPS 
TOWARD SOLVING AMERICA'S 
DRUG PROBLEM 


(Mr. DERRICK asked and was given 
permission to address the House for 1 
minute, and revise and extend his re- 
marks.) 

Mr. DERRICK. Mr. Speaker, I think 
the President did pitifully little last 
night, considering the fact that we 
consider drugs to be our No. 1 domes- 
tic problem. If this is our No. 1 domes- 
tic problem and we have a budget, why 
is it only less than 1 percent of our 
total budget if this is the No. 1 war we 
are fighting in this Nation domestical- 
ly today? 

I support the President in what he 
has done in Colombia. I think all the 
Colombian drug lords ought to be 
eradicated. It is nice that we are send- 
ing them 100 million dollars' worth of 
used military equipment, but what 
bothers me, quite frankly, is that we 
are going to sit back very comfortably 
after the President has made his state- 
ment and think that because we have 
sent $100 million down there and we 
have obligated ourselves to send а 
couple of billion dollars to Central 
America and South America to eradi- 
cate the manufacture of drugs, we 
have cured the drug problem. 

As long as our country has the tre- 
mendous appetite that we have for 
drugs, there is going to be someone 
who is going to try to satisfy that ap- 
petite and make millions of dollars in 
the process. We as a nation have to 
recognize that it is not & Colombian 
problem, it is not а problem in South 
America, it is not a problem in Central 
America, it is our problem as а nation. 

Mr. Speaker, when we are willing to 
make drugs socially unacceptable in 
this Nation—that is to say that when 
our neighbor takes drugs, we try to get 
him off of them, but if we cannot do 
it, he has to suffer the consequences 
of either public ridicule or being 
locked up—when we are willing to 
ассері that sort of responsibility, 
when we are willing to accept the re- 
sponsibility in our local communities, 
in our churches, in our homes, and in 
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our schools, and when we are willing 
to say, “Мо more drugs in this coun- 
try," then is when our drug problem 
will be solved. 


ANNUAL REPORT OF THE NA- 
TIONAL CORPORATION КОН 
HOUSING PARTNERSHIPS AND 
NATIONAL HOUSING PARTNER- 
SHIP—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Banking, Finance and Urban 
Affairs. 

(For message, see proceedings of the 
Senate of today, Wednesday, Sept. 6, 
1989.) 


A CALL FOR A BIPARTISAN AP- 
PROACH TO DEALING WITH 
THE DRUG PROBLEM 


(Mr. DREIER of California asked 
and was given permission to address 
the House for 1 minute, and to revise 
and extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, we have seen in the past 6 
months legislative packages proposed 
from the White House to deal with 
clean air, the budget deficit, Central 
America, crime, education, NATO, the 
savings and loan crisis, and a wide 
range of packages. Continuing that 
pattern, last night we saw that the 
President has offered us a very impor- 
tant program to deal with one of the 
major crises this Nation is facing, that 
of course, being the drug problem. 

Mr. Speaker, I believe it is important 
that we deal with this in a bipartisan 
way, and I have to say that I hope 
very much that the partisan rhetoric 
and the criticism we have heard of 
this program will not continue. 

President Bush is a product of this 
body. He served as a Member of the 
House of Representatives. He is the 
first President in 13 years to have 
been a Member of Congress. I believe 
that he knows something about the 
legislative process. 

Yes, Mr. Speaker, he knows that we 
are going to make some modifications 
in the bill, but let us address the drug 
crisis in a bipartisan way. 


RESULTS, NOT RHETORIC, 
NEEDED IN THE WAR AGAINST 
DRUGS 


(Mrs. LOWEY of New York asked 
and was given permission to address 
the House for 1 minute, and to revise 
and extend her remarks.) 

Mrs. LOWEY of New York. Mr. 
Speaker, I applauded the President’s 
commitment when I heard him speak 
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last night, but I think it is time for re- 
sults and not rhetoric. 

I just came back from a tour 
through my district, and I visited 
schools and drug treatment centers. I 
went to one in particular, a center 
called Renaissance. When you see 
those young people that were given 
back their lives through programs 
such as Renaissance, when you visit 
Renaissance and you meet with people 
who have given their lives as teachers 
and who are barely paid as much as 
that of a person working for McDon- 
ald’s or a person working for the local 
hamburger heaven, you realize that 
there are programs that are working 
and there are centers that are doing 
the job. 
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Mr. Speaker, although I applaud the 
President’s sincerity, unless we are 
going to put the resources behind the 
words, we are not going to accomplish 
anything. 

I spoke with people from the pro- 
grams this morning. How many kids’ 
lives are going to be redeemed with a 
couple of more dollars? We need mil- 
lions of dollars throughout the coun- 
try. 

So, Mr. Speaker, I hope that togeth- 
er in a bipartisan fashion we are going 
to address this war and not just of 
skirmishes, because our lives are at 
stake, our families are at stake, and 
our futures are at stake. 


NATIONAL OCEANIC AND AT- 
MOSPHERIC ADMINISTRATION 
OCEAN AND COASTAL PRO- 
GRAMS AUTHORIZATION ACT 
OF 1989 


Mr. DERRICK. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 229 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

Н. Res. 229 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
1668) to authorize appropriations for cer- 
tain ocean and coastal programs of the Na- 
tional Oceanic and Atmospheric Administra- 
tion, and the first reading of the bill shall 
be dispensed with. After general debate, 
which shall be confined to the bill and the 
amendment made in order by this resolution 
and which shall not exceed one hour, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Merchant Marine and Fisher- 
les, the bill shall be considered for amend- 
ment under the five-minute rule. It shall be 
in order to consider the amendment in the 
nature of a substitute recommended by the 
Committee on Merchant Marine and Fisher- 
ies now printed іп the bill as an original bill 
for the purpose of amendment under the 
five-minute rule and each section shall be 
considered as having been read. In lieu of 
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the amendments recommended by the Com- 
mittees on Public Works and Transporta- 
tion and Science, Space, and Technology, it 
shall be in order to consider amendments, if 
offered by Representative Jones of North 
Carolina, or his designee. Said amendments 
may be considered en bloc and shall not be 
subject to a demand for a division of the 
question in the House or in the Committee 
of the Whole. At the conclusion of the con- 
sideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and any Member may 
demand a separate vote in the House on any 
amendment adopted іп the Committee of 
the Whole to the bill or to the committee 
amendment in the nature of а substitute. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or 
without instructions. 

The SPEAKER pro tempore (Mr. 
MruME). The gentleman from South 
Carolina [Mr. DERRICK] is recognized 
for 1 hour. 

Mr. DERRICK. Mr. Speaker, for the 
purposes of debate only, I yield the 
customary 30 minutes to the gentle- 
man from California [Mr. PASHAYAN] 
and pending that, I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 229 
provides for the consideration of H.R. 
1668, the National Oceanic and Atmos- 
pheric Administration Ocean апа 
Coastal Programs Authorization Act 
of 1989. The rule is open and provides 
that the first reading of the bill shall 
be dispensed with. The rule further 
provides for 1 hour of general debate, 
which shall be confined to the bill and 
the amendment made in order by this 
resolution, to be equally divided and 
controlled by the chairman and rank- 
ing minority member of the Commit- 
tee on Merchant Marine and Fisheries. 
After general debate, the rule provides 
that the bil shall be considered for 
amendment under the 5-minute rule. 

The rule states that it shall be in 
order to consider the amendment in 
the nature of a substitute recommend- 
ed by the Committee on Merchant 
Marine and Fisheries now printed in 
the bill as an original bill for the pur- 
pose of amendment under the 5- 
minute rule and each section shall be 
considered as having been read. In lieu 
of the amendments recommended by 
the Committee on Public Works and 
Transportation and the Committee on 
Science, Space, and Technology, the 
rule makes it in order to consider the 
amendments of Representative JONES 
of North Carolina or his designee. Said 
amendments may be considered en 
bloc and shall not be subject to а 
demand for a division of the question 
in the House or in the Committee of 
the Whole. 

Finally, Mr. Speaker, the rule pro- 
vides that at the conclusion of consid- 
eration of the bill for amendment, any 
Member may demand a separate vote 
in the House on any amendment 
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adopted in the Committee of the 
Whole to the bill or to the committee 
amendment in the nature of а substi- 
tute and provides for one motion to re- 
commit with or without instructions. 

Mr. Speaker, H.R. 1668 authorizes 
$529 million for certain ocean and 
coastal programs at the National Oce- 
anic and Atmospheric Administration. 
This amount includes funding for the 
National Ocean Service, for oceanic 
апа atmospheric research, and for 
general program support. House Reso- 
lution 229 will provide for the expedi- 
tious consideration of this bill and I 
urge my colleagues to adopt this rule. 

Mr. PASHAYAN. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 229 
is an open rule under which the House 
wil consider legislation authorizing 
appropriations for fiscal 1990 for the 
National Oceanic and Atmospheric Ad- 
ministration. 

The bill made in order by this rule, 
H.R. 1668, authorizes $529 million in 
appropriations for fiscal year 1990 for 
the ocean and coastal programs car- 
ried out by the NOAA. 

The rule makes in order the Mer- 
chant Marine and Fisheries Commit- 
(ее amendment іп the nature of a 
substitute, that is now printed in the 
bill, as original text for the purpose of 
amendment under the 5-minute rule. 

Mr. Speaker, the bill as reported 
from the Committee on Merchant 
Marine and Fisheries was sequentially 
referred to four other committees in 
late June. 

Two of those committees, the Com- 
mittee on Foreign Affairs and the 
Committee on Interior, did not report 
amendments to the bill. 

The Committee on Public Works and 
Transportation and the Committee on 
Science, Space, and Technology, how- 
ever, did report committee amend- 
ments. 

In lieu of the amendments recom- 
mended by the Committee on Public 
Works and Transportation and the 
Committee on Science, Space, and 
Technology, the rule makes in order 
amendments to be offered by the gen- 
tleman from North Carolina [Mr. 
JONES], the chairman of the Commit- 
tee on Merchant Marine and Fisheries. 

The amendments to be offered by 
Mr. JoNES may be offered en bloc and 
are not subject to a demand for a divi- 
sion of the question in the House or in 
the Committee of the Whole. 

Finally, Mr. Speaker, the rule per- 
mits one motion to recommit with or 
without instructions. 

Mr. Speaker, this is the first time 
since the National Oceanic and Atmos- 
pheric Administration was created in 
1970 that the House will have an op- 
portunity to consider a bill covering all 
the various programs of the Agency. 

Each of the authorization levels re- 
ported by the three committees in- 
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volved, the Committee on Merchant 
Marine and Fisheries, the Committee 
on Public Works and Transportation, 
and the Committee on Science, Space, 
апа Technology exceed the adminis- 
tration's 1990 budget request. 

Under this open rule, the Members 
will be able to consider amendments in 
a fair manner. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. DERRICK. Mr. Speaker, I have 
no further requests for time, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 229 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 1668. 

The Chair designates the gentleman 
from Michigan [Mr. Carr] as Chair- 
man of the Committee of the Whole, 
and requests the gentleman from 
South Carolina [Mr. DERRICK] to 
assume the chair temporarily. 
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Accordingly, the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 1668) to authorize appropria- 
tions for certain ocean and coastal pro- 
grams of the National Oceanic and At- 
mospheric Administration, with Mr. 
DERRICK (Chairman pro tempore) in 
the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. Pur- 
suant to House Resolution 229, the bill 
is considered as having been read the 
first time. 

Under the rule, the gentleman from 
Michigan [Mr. HERTEL] will be recog- 
nized for 30 minutes, and the gentle- 
man from California ГМг. SHUMWAY] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. HERTEL]. 

Mr. HERTEL. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, oceans are the source 
and sustainer of life on our planet. 
Throughout our history, we have been 
& maritime nation. The vast majority 
of our country's population lives 
within 2 hours of our Nation's coasts. 
We rely on our oceans and coastal re- 
sources for security, livelihoods and 
recreation. 

Today, we take up H.R. 1668, The 
Ocean and Coastal Programs Authori- 
zation Act of 1989. This bill represents 
the first time Congress has considered 
separate and comprehensive authori- 
zation legislation for the National 
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Oceanic and Atmospheric Administra- 
tion’s Ocean and Coastal Programs. 
For the past 8 years, overall funding 
for NOAA has been flat, barely keep- 
ing pace with inflation. This flat fund- 
ing profile has placed an unbearable 
squeeze on ocean and coastal pro- 


grams. 

In 1980, ocean and coastal programs 
comprised 46 percent of the total 
NOAA budget. In 1988 and 1989, this 
share decreased to only 36 percent. 
Since 1980, ocean programs have lost 
more than $500 million to inflation. 
The administration’s budget for fiscal 
year 1990 would result in further re- 
duction to NOAA’s budget by 26 per- 
cent. Decreases are proposed in map- 
ping and charting ocean circulation 
programs, ocean assessment activities, 
acquisition of new estuary research re- 
serves and marine sanctuaries. The 
biggest cut is the proposed termina- 
tion of the Coastal Zone Management 
Grants to States, slashing the budget 
by $33.9 million H.R. 1668 represents 
an outstanding bipartisan effort to 
exert congressional leadership to revi- 
talize a demoralized agency. I would 
like to take a minute to thank my col- 
leagues across the aisle for their coop- 
eration and leadership. Five commit- 
tees have reviewed this legislation and 
made their suggestions which we will 
incorporate shortly in an en bloc 
amendment. I particularly want to 
thank the gentleman from California 
(Mr. SHumway], the ranking member 
of the Oceanography Subcommittee. 
Today’s bill is the result of our simul- 
taneous reactions to budget presenta- 
tions earlier in this spring. 

It was clear that 97 percent of 
NOAA’s budget is included in the Op- 
erations Research and Facilities 
[ORF] accounts. Many of the agency's 
programs are not authorized by stat- 
ute but are administratively deter- 
mined with funding drawn from the 
ORF account. As а result when there 
is & shortfall, which happened this 
spring with the weather satellite pro- 
gram, ocean and coastal programs 
were raided for $29 million dollars. 
That would have effectively ended all 
ocean and coastal research by NOAA. 
Moreover, the Merchant Marine Com- 
mittee was never notified of this deci- 
sion. 

H.R. 1668 does not seek to micro- 
manage the administration of NOAA. 
It is а baseline bill which we believe 
wil help the new administrator of 
NOAA {о revitalize this critical 
agency. We hope to bring this measure 
annually to the floor to stablize fund- 
ing and return the United States to 
world class status in oceanographic re- 
search. 

There are so many important scien- 
tific questions we are only beginning 
to understand: Global change; biologi- 
cal diversity; the circulation of oceans 
and the transport of pollution; the cre- 
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ation and forecasting of storm systems 

at sea. We must work at these issues 

and we believe this bill is a good start. 
BILL SUMMARY 

Authorizes NOAA's ocean and coast- 
al programs for fiscal year 1990 at 
levels consistent with the Committee 
on Merchant Marine and Fisheries’ 
views and estimates submitted to the 
Budget Committee; 

Authorizes NOAA's mapping, chart- 
ing, and geodesy programs at 
$47,092,000. These programs include 
nautical and aeronautical charting and 
survey work on the exclusive economic 
zone; 

Authorizes the agency’s observations 
and assessment programs at a total of 
$65,920,000. Most of NOAA’s pollution 
assessment work, including its respon- 
sibilities under the National Ocean 
Pollution Planning Act and title П of 
the Marine Protection Research, and 
Sanctuaries Act, are conducted under 
this category; 

Authorizes the agency’s ocean and 
coastal management programs at 
$59,623,000. The Coastal Zone Man- 
agement Act, the National Marine 
Sanctuaries Program, and the Deep 
Seabed Hard Minerals Resources Act 
are administered under this category; 

Authorizes NOAA's atomospheric 
programs at $42,159,000; 

Authorizes the agency’s ocean and 
Great Lakes programs at $100,000,000. 
This category includes the National 
Sea Grant College Program, National 
Undersea Research Program, and the 
Great Lakes Environmental Research 
Laboratory. Funds are authorized for 
the Great Lakes Research Office es- 
tablished under the Clean Water Act; 

Authorizes $3 million of Sea Grant 
funds to be used for priority oyster 
disease research; 

Authorizes NOAA’s program support 
efforts at $158,110,000. This category 
covers administration and services, fa- 
cilities, marine and aircraft services 
and includes restoration and rehabili- 
tation funds for NOAA ships; and 

Requires the agency to notify the 
Committee on Merchant Marine and 
Fisheries and the Senate Commerce 
Committee of any reprogramming of 
funds authorized by the bill. 

Mr. Chairman, there are so many 
speeches that have been made around 
the country and in this body about the 
environment, about the problems of 
global warming, about the problems of 
pollution, but all these speeches do 
not always touch on the lack of knowl- 
edge that we have, for all the things I 
have mentioned as far as weather, as 
far as atmosphere, as far as global 
warming, the oceans have more to do 
with all those issues than any other 
single entity. That is why we are 
having this authorization. That is why 
we are fighting the administration’s 
cuts, because they were ill thought 
out, because we know that the Ameri- 
can people and the people of the world 
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have very grave concerns in this area. 
By having this authorization, the sub- 
committee and the full committee, 
joining with the other four standing 
committees, is called attention to the 
fact that we have underfunded this re- 
search, this basic research, in so many, 
many areas, that deal with the future 
of the people of our country and really 
of the earth itself. 

Mr. JONES of North Carolina. Mr. Chairman, 
H.R, 1668 authorizes all of the ocean and 
coastal programs of the National Oceanic and 
Atmospheric Administration for fiscal year 
1990 and represents the first time that the 
Committee on Merchant Marine and Fisheries 
has reported consolidated legislation for these 

ograms. 

| would like to thank the chairman of our 
Oceanography and Great Lakes Subcommit- 
tee, our colleague from Michigan [Мг. 
HERTEL], for introducing this bill and moving it 
through the committee. It is an important step 
for the committee to take. 

Mr. Chairman, the bill totals $529.1 million 
in suggested funding levels for all of NOAA's 
ocean and coastal programs and for the 
agency's support costs. The numbers in this 
bill are consistent with our committee's rec- 
ommendations to the Budget and Appropria- 
tions Committees and represent a bipartisan 
position in behalf of NOAA. 

As reported by the Committee on Merchant 
Marine and Fisheries, H.R. 1668: 

Authorizes NOAA's mapping, charting, and 
geodesy programs at $47,092,000. These pro- 
grams include nautical and aeronautical chart- 
ing and survey work on the exclusive econom- 
ic zone; 

Authorizes the agency's observations and 
assessment programs at а total ої 
$65,920,000. Most of NOAA's pollution as- 
sessment work, including its responsibilities 
under the National Ocean Pollution Planning 
Act and title 1! of the Marine Protection, Re- 
search, and Sanctuaries Act, are conducted 
under this category; 

Authorizes the agency's ocean and coastal 
management programs at $59,623,000. The 
Coastal Zone Management Act, the National 
Marine Sanctuaries Programs, and the Deep 
Seabed Hard Mineral Resources Act are ad- 
ministered under this category; 

Authorizes NOAA's climate and air quality 
programs at $55,473,000. The agency's tropi- 
cal oceans and global climate change pro- 
grams are included within this category; 

Authorizes NOAA's atmospheric programs 
at $42,159,000; 

Authorizes the agency's ocean and Great 
Lakes programs at $100 million. This category 
includes the National Sea Grant College Pro- 
gram, National Undersea Research Program, 
and the Great Lakes Environmental Research 
Laboratory. Funds are authorized for the 
Great Lakes Research Office established 
under the Clean Water Act; 

Authorizes $3 million of Sea Grant funds to 
be used for priority oyster disease research; 

Authorizes NOAA's program support efforts 
at $158,110,000. This category covers admin- 
istration and services, facilities, marine and 
aircraft services and includes restoration and 
rehabilitation funds for NOAA ships; and 
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Requires the agency to notify the Commit- 
tee on Merchant Marine and Fisheries and the 
Senate Commerce Committee of any repro- 
gramming of funds authorized by the bill. 

Recent national concern about the ongoing 
environmental decline of our coastal areas un- 
derscores the importance of this legislation. 
Unfortunately, the executive budget has not 
reflected this heightened public concern. 

The last administration consistently recom- 
mended funding cuts in NOAA's oceans, 
coastal and fisheries programs, while the 
agency's atmospheric and satellite side has 
been receiving greater funding. 

In 1980, for example, ocean programs ac- 
counted for 46 percent of NOAA's budget— 
but in 1988 and 1989, they comprised only 36 
percent. Since 1981, the Nation's oceans pro- 
grams have lost more than $500 million to in- 
flation. 

The situation is not much better with this 
administration's fiscal year 1990 proposal. The 
President's Commerce Department budget 
would cut National Ocean Service programs 
by 23 percent compared to the fiscal year 
1989 appropriations. Decreases are proposed 
in mapping, charting, and geodesy; circulatory 
survey programs; ocean assessment activities; 
acquisition of new estuarine research reserve 
sanctuary sites; and the marine sanctuary pro- 
gram. The largest cut is in the proposed termi- 
nation of Coastal Zone Management grants to 
States, —$33,900,000. Overall, the adminis- 
tration's budget proposal for 1990 would 
result in ocean programs being further re- 
duced to 26 percent of NOAA's budget. 

The Committee on Merchant Marine and 
Fisheries is on record in saying that this trend 
must stop—and that position is clearly reflect- 
ed in H.R. 1668. 

Н.Н. 1668 represents for the first time in 
many years that the Congress has considered 
separate and comprehensive authorization 
legislation for NOAA's ocean and coastal pro- 
grams. It represents an effort to exert con- 
gressional leadership in certain of the agen- 
cy's programs faced with proposed termina- 
tions or reductions by the administration. 

Most of the authorization levels in the bill 
are based on restoring programs to their fiscal 
year 1989 appropriations levels with an addi- 
tional inflation factor of 4 percent. Existing au- 
thorization numbers were retained for those 
programs already authorized for fiscal year 
1990—e.g., coastal zone management grants 
and the National Sea Grant College program. 

Mr. Chairman, each of the authorization 
levels contained in this bill has been thorough- 
ly reviewed by the committee and reflects our 
best judgment about the fiscal requirements of 
this Nation's civilian ocean and coastal initia- 
tives. 

| urge the House to send a strong message 
that the time for short-changing our oceans 
programs is over by passing H.R. 1668. 
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Mr. SHUMWAY. Mr. Chairman, I 
yield myself such time as I might con- 
sume. 

Mr. Chairman, as а cosponsor of 
Н.В. 1668, I rise in support of this leg- 
islation. I applaud the subcommittee 
chairman, Mr. HERTEL, for his leader- 
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ship on this bill. H.R. 1668 is a new ap- 
proach in dealing with NOAA's ocean 
апа coastal programs and, I believe, it 
is а worthwhile approach. 

As was demonstrated in the 1988 
Presidential campaign, the health of 
our Nation's ocean and coastal re- 
sources is an increasingly important 
issue to all of our constituencies. The 
Office of Technology Assessment 
[OTA] estimates that by 1990, 75 per- 
cent of the U.S. population will live 
within 50 miles of the coast. As а 
result, Mr. Chairman, the importance 
of protecting and understanding our 
ocean and coastal resources is becom- 
ing а higher and higher national prior- 
ity. H.R. 1668 is an important step by 
Congress to review our Federal pro- 
grams in this area in an orderly fash- 
ion, and to set our priorities in this 
regard with an eye toward the future. 

Historically, NOAA's ocean апа 
coastal programs have been established 
administratively with their budgets 
being determined largely by the execu- 
tive branch or the Appropriations 
Committee. Passing a NOAA ocean 
and coastal programs authorization 
bill will give the Congress and the 
Merchant Marine and Fisheries Com- 
mittee greater control and influence 
over NOAA's specific programs and 
over their funding levels. In this fash- 
ion, we can seek out those programs 
which we believe are nonessential and 
strengthen those which we determine 
to be of greater priority. 

Mr. Chairman, the authorization 
levels in this bill are, in my mind, rea- 
sonable. As a general proposition, pro- 
grams are funded at either last year's 
appropriation level, at the administra- 
tion's request, or consistent with cur- 
rent law. Some increases have been 
provided for to account for inflation. 

The ЫШ authorizes National Ocean 
Service programs such as mapping, 
charging, and geodesy; ocean observa- 
tion and assessments; and ocean and 
coastal management, including marine 
sanctuaries, deep seabed mining, and 
coastal zone management. The bill 
likewise authorizes oceanic and atmos- 
pheric research programs within the 
jurisdiction of the Merchant Marine 
and Fisheries Committee, including, 
the Sea Grant Program, the Great 
Lakes Environmental Research Labo- 
ratory, undersea research programs, 
and global change research. Finally, 
the bill authorizes program support 
activities including NOAA agency ad- 
ministration; facility maintenance and 
construction; oceanographic fleet op- 
erations and maintenance; and aircraft 
operations. 

The bill also improves congressional 
oversight of NOAA ocean and coastal 
program budgeting by requiring the 
Secretary of Commerce to notify the 
appropriate congressional committees 
regarding any proposal to reprogram 
funds appropriated pursuant to the 
authorizations in this act. 
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While H.R. 1668 is the first consoli- 
dated authorizing legislation regarding 
these NOAA programs, it is certainly 
envisioned that the committee will go 
through this reauthorization process 
again for the next fiscal year and sub- 
sequent years after that thereby im- 
proving congressional oversight and, 
in turn, improving our Nation's ocean 
and coastal programs and capabilities. 

When the bill is open for amend- 
ment, an en block amendment will in- 
corporate the actions taken by the 
House Science, Space, and Technology 
Committee and the House Public 
Works and Transportation Committee 
regarding this legislation. These 
amendments expand the legislation to 
authorize those additional NOAA pro- 
grams under their jurisdiction. Like- 
wise, these funding requests are rea- 
sonable and consistent with the ad- 
ministration request or last year's ap- 
propriation levels. In working with 
these committees, we have developed a 
comprehensive approach to authorize 
NOAA programs and the en bloc 
amendment should be supported. 

Again, I congratulate Subcommittee 
Chairman HERTEL for his leadership 
on this legislation, and I reserve the 
balance of my time. 

Mr. HERTEL. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New Jersey [Mr. 
НОЕ], the distinguished chairman of 
the Committee on Science, Space, and 
Technology. 

Mr. ROE. Mr. Chairman, I rise in 
support of H.R. 1668, the NOAA 
Ocean and Coastal Programs Authori- 
zation Act, and in support of the com- 
mittee amendments to that bill. 

Mr. Chairman, the Committee on 
Science, Space, and Technology shares 
jurisdiction with the Committee on 
Merchant Marine and Fisheries on the 
programs and activities conducted by 
NOAA's Office of Oceanic and Atmos- 
pheric Research. 

Mr. Chairman, the Office of Oceanic 
and Atmospheric Research conducts 
environmental monitoring апа ге- 
search in а number of critical areas. 
Their involvement in emerging global 
climate change research activities will 
become increasingly important in the 
future. 

The Office of Oceanic and Atmos- 
pheric Research also conducts re- 
search on tornado forecasting, hurri- 
cane forecasting, and interannual and 
seasonal climate research. 

I urge my colleagues to support this 
important legislation. 

Mr. Chairman, the committee 
amendments include some additions 
approved by the Committee on Sci- 
ence, Space, and Technology. 

We included additional money to 
augment several programs which were 
considered particularly critical during 
hearings held this year by the Sub- 
committee on Natural Resources, Agri- 
cultural Research and Environment. 
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Specifically, the committee included 
additions of: $2 million for mezoscale 
(tornado) severe weather forecasting 
research; $2 million for hurricane fore- 
casting research; $2 million for 
PROFS, the program for regional ob- 
serving and forecast services; $6 mil- 
lion for the Interannual and Seasonal 
Climate Program; and $2 million for 
the National Climate Program. 

These changes reflect the actions 
taken by the Committee on Science, 
Space, and Technology last month in 
approving H.R. 2427, the NOAA Satel- 
lite and Atmospheric Program author- 
ization bill. 

Mr. Chairman, I urge adoption of 
the amendments. 
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Mr. Chairman, I might close on this 
point by again complimenting the 
committee for the extraordinary work 
they have done and echo the senti- 
ments of the distinguished gentleman 
from Michigan (Mr. HERTEL] in calling 
to the attention of the House and the 
Nation the terrible underfunding and 
underattention that has been given to 
this legislation which is critical to the 
future of this country. 

Mr. SHUMWAY. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Michigan [Mr. PuRSELL]. 

Mr. PURSELL. Mr. Chairman, I rise 
in support of H.R. 1668—NOAA Аџ- 
thorization and Coastal Programs Au- 
thorization Act of 1989 and Congress- 
man’s HERTEL’s amendment to locate 
the Great Lakes Research Office 
[GLRO] at the existing Great Lakes 
Environmental Research Laboratory 
[GLERL)]. 

Placing this NOAA research office 
within GLERL will greatly strengthen 
Great Lakes research and vastly im- 
prove our ability to protect the Lakes. 

From а cost-effectiveness stand- 
point, the Great Lakes Environmental 
Research Laboratory [GLERL] has ап 
existing Federal Administrative Office 
through which the Great Lakes Re- 
search Office payroll, purchasing, et 
cetera, could be handled. Ample office 
space, complete with Government FTS 
phone lines is available at GLERL for 
immediate occupancy by GLRO. 

Additionally, Ann Arbor, MI, is close 
to key international organizations in- 
cluding the International Joint Com- 
mission Great Lakes Regional Office 
in Windsor, ON, and the University of 
Windsor's Great Lakes Center. Inter- 
action with all of these organizations 
can only compliment the research 
office and promote the treatment of 
the Great Lakes as an international 
resource. 

There are several libraries specifical- 
ly set up in Ann Arbor to deal with 
Great Lakes research, management, 
and planning. These are located at 
GLERL, the U.S. Fish and Wildlife 
Service, Great Lakes Commission, and 
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& major one at the University of 
Michigan. 

I commend the committees on their 
fine work in crafting this legislation. 

Mr. HERTEL. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Maryland  [Mr. 
Dyson]. 

Mr. DYSON. Mr. Chairman, I thank 
the gentleman from Michigan for 
yielding this time to me today. 

Mr. Chairman, I commend the excel- 
lent work that Chairman HERTEL and 
the Subcommittee on Oceanography 
and the Great Lakes have undertaken 
in preparing H.R. 1668. 

This is an important bill. It sets the 
guidelines and authorizes funding for 
а broad array of programs that are at 
the cutting edge of our effort to im- 
prove and restore the natural re- 
sources of our coastal waters. 

I can supply a host of reasons, Mr. 
Chairman, why this House should sup- 
port the work that Chairman HERTEL 
has accomplished. But I wish to draw 
the House’s attention to one particular 
problem that this legislation address- 


ез. 

That problem is the extinction of 
the American oyster. 

If this seems either unlikely or un- 
important, I invite skeptical Members 
to consider for a moment a few basic 
facts. 

In the year 1929, just over 90 million 
pounds of oysters were harvested in 
U.S. waters. 

In 1988, that harvest had fallen to 
40 million pounds, well below half of 
the weight harvested more than half a 
century ago. 

At one time, nearly ever cove, bay, 
and bayou along this country’s coast- 
line contained at least a few acres of 
productive oyster beds. 

Today, the Delaware Bay is com- 
pletely barren. No oysters have been 
harvested in that estuary for years. 

There are no oyster harvests worth 
mentioning along New England's 
coast. 

Pacific Coast oyster harvests come 
almost exclusively from Alaska. The 
oyster beds that опсе crowded the 
rivers and harbors of Oregon, Wash- 
ington, and Northern California have 
simply disappeared. 

The gulf coast’s oyster harvest is 
about half of its historic peak. But if 
all indications are correct, it is headed 
for further decline. 

Mr. Chairman, I have saved the 
worst news for last. The Chesapeake 
Bay has always been the single most 
productive fishery lying entirely in 
U.S. waters. The oyster was its special 
bounty. The Bay’s waters routinely 
yielded oyster harvests of 30, 35, and 
40 million pounds. The Chesapeake 
Bay, by itself, could out-produce the 
oyster harvests of all our other waters 
combined. 

Last year the Cheasapeake Bay 
yielded only 8.6 million pounds of oys- 
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ters. This year’s harvest is projected to 
be about the same. But thereafter, the 
outlook is grim. The harvest next 
year, and the year after, may be no 
more than half of this miserly 
amount. 

Mismanagement and pollution are 
certainly responsible for much of the 
bay’s oyster decline. The same is true 
of most natural resources found in our 
coastal waters. 

But there is also another, more in- 
sidious culprit at work. The American 
oyster is now under siege by parasitic 
diseases that we know next to nothing 
about. We know that they are harm- 
less to humans. And we know that 
they are lethal to productive oyster 
beds. And that is about all we know. 

The diseases are called as MSX, 
DERMO, and SSO. They infest an 
oyster bed, and sometime during the 3 
years that it takes oyster larvae to 
mature, the diseases simply kill their 
host. We do not know the mechanics 
of the process, but we know the result. 
Once productive oyster beds are 
turned into so many miles of broken 
shell. 

The Chesapeake Bay has 215,000 
acres of oyster beds. Three-quarters of 
these beds are now barren. In the re- 
maining quarter, the diseases are 
making new inroads. And given the 
lengthy lag time between the “spat- 
ting" of oyster larvae and the harvest- 
ing of mature oysters, it is most likely 
that the  Chesapeake's remaining 
oyster beds will also be transformed 
into useless rubble. 

It doesn't have to be so, Mr. Chair- 
man. We have the capacity to counter- 
attack, and H.R. 1664 offers us the 
means. This bill contains а provision 
authorizing $3 million for an intensive, 
nationwide program of oyster disease 
research. 

That research would be conducted 
under the auspices of the National 
Oceanic and Atmospheric Administra- 
tion's Sea Grant Program. Sea Grant 
has been energetic in marshaling the 
best marine science we have on the 
most pressing problems that confront 
our coastal and ocean resources. 

Their work on oyster disease has al- 
ready provided most of what little we 
do know about MSX, DERMO, and 
SSO. They have begun to identify and 
analyze the life-cycle of these diseases. 
They have been able to identify some 
of the means by which the parasitic 
diseases actually attack the oysters. 
Sea Grant sponsored research has 
begun to experiment with genetically 
engineered, hybrid oysters that may 
prove to be substantially resistant to 
the diseases. 

Mr. Chairman, I authored the provi- 
sion dedicating the $3 million to oyster 
research because the district that I 
represent surrounds nearly all of the 
Chesapeake Bay. The watermen that 
harvest the bay's oysters, and its other 
shellfish and finfish, live in the small, 
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isolated communities that dot the 
shore and inlets of the Chesapeake 
Bay. 

Mr. Chairman, many of the Mem- 
bers of this Congress may not know 
much about life on the water. It is & 
solitary life. It is а life built around 
tradition and fierce self-sufficiency. 

Like the hunters and trappers of our 
frontier folklore, independent water- 
men, by their wits and their hard 
work, have earned а fair living and 
supplied the Nation's dinner tables 
and restaurants with the delicacies 
that we take for granted. 

The watermen are hardy souls will- 
ing to trade the comfort and stability 
of other occupations for the freedom 
they enjoy and earn every day they 
take to their small crafts. 

They and the communities that 
sprang up along the coast have sup- 
ported themselves for centuries large- 
ly on the income they pluck from the 
icy waters, and the oyster has been 
their staple. It is the principal source 
of their winter income. 

If the parasitic diseases that now 
threaten to exterminate the American 
oyster are allowed to run their course, 
they will not only make the oyster ex- 
tinct, they will also take with it the 
livelihood of these watermen, and ex- 
tinguish а way of life that they have 
known and followed for centuries. 

The research program that I have 
included in H.R. 1664 won't, by itself, 
prevent the watermen's way of life 
from changing. Nothing can do that. 
Better resource management practices 
will be necessary. These will undoubt- 
edly alter the traditional methods of 
oyster harvesting. But all the resource 
management improvements, and all 
the antipollution efforts cannot pro- 
tect the American oyster from disease, 
nor prevent the diseases from making 
the oyster extinct. 

For that, we must approve the legis- 
lation and my provision to dedicate $3 
million for oyster diseases research. 

In closing, Mr. Chairman, I once 
again commend Chairman HERTEL for 
his work on this legislation, and 
deeply appreciate his support for the 
oyster disease research program it will 
establish. 

I urge my colleagues, from coastal 
States and the land-locked heartland, 
to support this bill and the Oyster Dis- 
ease Research Program. 

Mr. SHUMWAY. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
New Jersey (Mr. Saxton]. 

Mr. SAXTON. Mr. Chairman, I rise 
in support of H.R. 1668—NOAA and 
Coastal Programs Authorization Act. 
Currently, most of NOAA’s programs 
are drawn from a single large oper- 
ations and research account. No com- 
prehensive NOAA authorization act 
exists which targets moneys for specif- 
ic programs. H.R. 1668 is the first con- 
solidated authorizing legislation for all 
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grams. 

Therefore if Congress directs NOAA 
to conduct research on ocean pollution 
and the necessary funds are appropri- 
ated, the funds would be available for 
that purpose and would not be as vul- 
nerable to fund shuffling by Com- 
merce. 

Another important feature of the 
bill is that it requires the Department 
of Commerce to notify the pertinent 
congressional committees of any re- 
programming of funds appropriated 
by the bill. 

This bill includes earmarking of a 
one time sum of $500,000 for NOAA's 
monitoring and research work at the 
106-mile ocean dumping site. Passing 
legislation to end the ocean dumping 
of sewage sludge was a high priority of 
the 100th Congress. Pressing for effec- 
tive implementation of this law should 
be а high priority of this Congress. 
This $500,000 represents important 
seed money for that purpose. 

The bottom line is: This is а good 
bill. This is a needed bill. The author- 
ized funding levels are reasonable if 
not conservative. I urge my colleagues 
to join me in voting for the passage of 
H.R. 1668. 

Mr. HERTEL. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from New York [Mrs. 
Lowey]. 

Mrs. LOWEY of New York. Mr. 
Chairman, I rise in strong support of 
H.R. 1668, the Ocean and Coastal Pro- 
grams Authorization Act of 1989. 

I want to commend the chairman of 
the Subcommittee on Oceanography 
and Great Lakes, Mr. HERTEL, for his 
outstanding work in crafting a reau- 
thorization bill that will make a solid 
contribution to the preservation of our 
Nation’s coastlines. 

In particular, I would like to com- 
mend him for his strong support of 
the Coastal Zone Management Pro- 
gram. I worked extensively with the 
Coastal Zone Management Program 
when I was Assistant Secretary of 
State for New York State. In all of my 
years involved in State government, I 
would be hard pressed to find a more 
efficient program than coastal zone 
management. With relatively little 
Federal expense, the States and local- 
ities have been able to develop com- 
prehensive coastal management pro- 
grams that specifically address the 
needs of the communities. 

This bill strengthens the Coastal 
Zone Management Program and helps 
to convey to the American people the 
unparalleled importance of coastal 
management. 

In addition, the report accompany- 
ing the bill directs NOAA to begin ad- 
dressing one of the most important 
coastal preservation issues that we 
face today—the threat to our coastal 
waters that is posed by nonpoint 
source pollution. The committee 


CONGRESSIONAL RECORD—HOUSE 


report directs that a portion of the 
CZMA funds be used to prepare a 
report to Congress exploring how non- 
point pollution control techniques can 
be encouraged under the Coastal Zone 
Management Act. 

In the Long Island Sound region, 
nonpoint pollution has been identified 
as a major contributor to the coastal 
pollution that continues to threaten 
the vitality of Long Island Sound. The 
report that will be prepared as a result 
of this legislation will provide us with 
a state-of-the-art assessment of the 
current technical capability to control 
nonpoint sources of coastal pollution 
through the Coastal Zone Manage- 
ment Program. This information will 
prove extraordinarily invaluable, not 
only in the Long Island Sound region, 
where urgent action is needed to begin 
cleaning up our coastal waters, but 
also throughout the Nation, where 
nonpoint source pollution is increas- 
ingly recognized as a major factor in 
the declining quality of our water- 
ways. 

I look forward eagerly to receiving 
the results of this report and also to 
acting on the information contained in 
this report to implement those pollu- 
tion control techniques that are identi- 
fied as viable and cost-effective. 

Once again, I would like to commend 
the chairman for the fine work he has 
done in crafting this legislation, and I 
urge all of my colleagues from both 
sides of the aisle to support this legis- 
lation and ensure its swift passage. 
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Мг. SHUMWAY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Minnesota [Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Chairman, I 
hate again to be the onion in the petu- 
nia patch, and I do not mean to de- 
grade the work of several strong com- 
mittees of this House and at least the 
overview of several others. I am sure 
this is à wonderful bill in its own way, 
and especially to its promoters. 

On the other hand, the administra- 
tion feels that it is some $205 million 
over budget, which is pretty good for a 
bill that is only $529 million in total. 
As a matter of fact, over what the ad- 
ministration has requested, about $320 
million, more or less, it is $205 million 
more. That means our committees 
overshot the target by about two- 
thirds an extraordinary spending 
achievement by any standard. 

I am told there are good and suffi- 
cient reasons in the minds of the com- 
mittees of jurisdiction for those over- 
shoots, and they certainly know the 
programs more than I. But I must say 
at a time of severe budget deficits, 
when we are out talking about prior- 
ities, we never get around to setting 
them. 

We are all saying we need to escalate 
the priority for our war on drugs, but, 
eventually, we always come back to 
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our position where every item in the 
budget is a super priority for this Con- 
gress. This bill is no exception. 

Mr. Chairman, if this bill, and others 
like it, is passed, there is no alterna- 
tive for this Congress other than se- 
quester. That is the ultimate destina- 
tion toward which this kind of bill is 
taking us. 

Mr. SHUMWAY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Washington [Mr. CHANDLER]. 

Mr. RAHALL. Mr. Chairman, | rise today to 
speak on one small item in H.R. 1668, the 
Oceans and Coastal Programs Authorization 
Act of 1989—the 1 year reauthorization of the 
Deep Seabed Hard Mineral Resources Act. 

Ав chairman of the Subcommittee оп 
Mining and Natural Resources of the Interior 
Committee, | had supported an open rule on 
H.R. 1668 because of the possibility that H.R. 
1668, which is 1-year National Oceanographic 
and Atmospheric Administration reauthoriza- 
tion bill, might be amended to include a 5-year 
reauthorization of the Deep Seabed Hard Min- 
erals Resources Act. In my opinion, the Deep 
Seabed Mining Program, as administered by 
NOAA, is important enough to warrant more 
than just a 1-year reauthorization. 

Stand-alone legislation to reauthorize the 
Deep Seabed Hard Mineral Resources Act 
was introduced in the form of H.R. 2120 by 
the gentleman from Idaho (Мг. CRAIG] and | 
am a proud to be a cosponsor of this bill. 
Upon introduction, H.R. 2120 was referred 
jointly to the Committees on Merchant Marine 
and Fisheries, Interior and Insular affairs, and 
Foreign Affairs. 

As chairman of the Subcommittee оп 
Mining and Natural Resources, | sought to 
move as expeditiously as possible to reauthor- 
ize this fine program. In order to add stability 
to the Deep Seabed Program for several 
years, my colleague, Mr. CRAIG, and | agreed 
to amend H.R. 2120 to reauthorize the Deep 
Seabed Act for 5 years, through fiscal year 
1994. The bill reported to the House by the 
Committee on Interior and Insular Affairs on 
July 26, 1989. 

| commend the Committee on Merchant 
Marine and Fisheries for also moving quickly 
on this important legislation and for reporting 
H.R. 2120 on July 31, 1989, also with the 5- 
year reauthorization. 

Out of deference to the distinguished chair- 
man of the Subcommittee on Oceanography 
and Great Lakes, the gentleman from Michi- 
дап [Mr. HERTEL] an amendment to Н.Н. 1668 
to reauthorize the Deep Seabed Hard Mineral 
Resources Act for 5 years will not be offered 
at this time. 

Yet, | call on my colleagues from the Com- 
mittee on Merchant Marine and Fisheries to 
join with me in strongly urging the Committee 
on Foreign Affairs, which has joint jurisdiction 
over H.R. 2120, to move as expeditiously as 
possible to act on this important legislation. 

Мг. BORSKI. Mr. Chairman. | rise in strong 
support of H.R. 1668, National Oceanic and 
Atmospheric Administration Ocean and Coast- 
al Programs Authorization Act. | would also 
like to commend Representative HERTEL and 
Representative SHUMWAY for their leadership 
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and direction of these NOAA ocean and 
coastal programs. 

It is because of such leadership that a sep- 
arate and complete authorization for all NOAA 
ocean and coastal now exists. 

This bill authorizes $529 million in fiscal 
year 1990 for ocean and coastal programs 
carried out by NOAA. 

The NOAA budget is composed of several 
accounts, the primary one being the Oper- 
ations, Research, and Facilities [ORF] ac- 
count which accounts for 97 percent of the 
Administration's fiscal year 1990 funding re- 


quest. 

The ORF account includes: National Ocean 
Service; Oceanic and Atmospheric Research; 
National Marine Fisheries Service; National 
Ocean Service; National Weather Service; and 
National Environmental Satellite, Data, and In- 
formation Services. 

If we are going to assure adequate adminis- 
tration of these vital activities we must assure 
adequate funding of these activities. 

Therefore | urge all Members to support 

of H.R. 1668. 

Mr. NOWAK. Mr. Chairman, | rise in support 
of the bill H.R. 1668, the Ocean and Coastal 
Programs Authorization Act of 1989 and the 
amendment offered to it. 

The provision in the bill which is within the 
jurisdiction of the Committee on Public Works 
and Transportation is that portion of section 
3(c) which authorizes $3,615,000 to be used 
for establishing and operating the Great Lakes 
Research Office, and provides that this Office 
shall be located at the Great Lakes Environ- 
mental Research Laboratory in Ann Arbor, MI. 
The laboratory is a NOAA facility and the Re- 
search Office would be operated by NOAA. 

Section 118 of the Federal Water Pollution 
Control Act, added by the Water Quality Act of 
1987, establishes the Great Lakes National 
Program Office within the Environmental Pro- 
tection Agency. The responsibilities of the 
Office include development and implementa- 
tion of plans to carry out United States re- 
sponsibilities under the Great Lakes Water 
Quality Agreement with Canada to improve 
Great Lakes water quality. 

The 1987 act also included as part of new 
section 118, the establishment within NOAA 
of the Great Lakes Research Office to devel- 
op an environmental research program which 
would provide research on Great Lakes water 
quality programs. 

Because of a lack of funding and lack of 
agreement on the location of the Office, it has 
not been established. H.R. 1668 is intended to 
resolve these problems by designating a loca- 
tion and providing for a new, direct appropria- 
tion to NOAA for the Office. 

Our Committee on Public Works and Trans- 
portation adopted an amendment to the provi- 
sions of the bill relating to the Research 
Office which provides for coordination with the 
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. HAMMERSCHMIDT. Mr. Chairman, | 
rise in support of the en bloc amendment of- 
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fered by the gentleman from New York (Mr. 
Nowak) to Н.Н. 1668, the NOAA Ocean and 
Coastal Programs Authorization Act of 1989. 
The amendment makes changes to the under- 
lying bill which were developed originally by 
the Committee on Public Works and Transpor- 
tation and the Committee on Science, Space, 
and Technology during sequential referral of 
the bill. 

The Merchant Marine and Fisheries Com- 
mittee reported out the bill in June and the 
Committee on Public Works and Transporta- 
tion, as well as the Committee on Science, 
Space, and Technology, received a sequential 
referral based on our jurisdiction over provi- 
sions in the bill. With respect to the Public 
Works Committee, our jurisdiction was based 
on EPA programs and Great Lakes research 
generally. At full committee markup, the Public 
Works Committee adopted an amendment re- 
lating to the roles and functions of EPA and 
NOAA in their Great Lakes research efforts. 

The amendments adopted by the Public 
Works Committee are not controversial and 
we were able to work out differences in lan- 
guage with the Merchant Marine Committee 
prior to floor action. The amendment by the 
gentleman from Michigan [Mr. HERTEL] incor- 
porates the substance of our committees’ 
changes and has the support of Members on 
our side of the aisle. Accordingly, | urge sup- 
port of the bill and the pending en bloc 
amendment. 

Mr. DAVIS. Mr. Chairman, the members of 
the Merchant Marine and Fisheries Committee 
have always prided themselves on their legis- 
lative expertise in coastal issues. We have 
demonstrated this through hundreds of hear- 
ings, briefings, and bills authorizing new pro- 
grams and studies, mostly conducted by the 
National Oceanic and Atmospheric Adminis- 
tration [NOAA]. We have also appeared 
before the Appropriations Committee to voice 
our support for NOAA programs year after 
year. 

Therefore, it is hard to believe that we have 
never issued a comprehensive authorization 
bill for NOAA's coastal activities until now. 
However, with the new leadership of subcom- 
mittee Chairman HERTEL, our committee has 
done so. It must be that Michigan spirit we've 
seen evidence of lately. 

And speaking of Michigan and the Great 
Lakes, H.R. 1668 confirms NOAA's necessary 
presence in and along our fourth coast. The 
bill continues level funding for the Great 
Lakes Environmental Research Laboratory 
and for Great Lakes mapping. In addition, 
funding for important Great Lakes work under 
the National Sea Grant College Program and 
Coastal Zone Management Act [CZMA] will 
be continued. The House should know that 
continued funding for the CZMA is very impor- 
tant this year, because Ohio is a likely addition 
to the coastal zone management family. 

їп addition, Н.Н. 1668 also addresses a 
small Great Lakes problem by officially estab- 
lishing a site in Ann Arbor for the NOAA Great 
Lakes Research Office—a regional squabble 
which has hindered the Great Lakes Water 
Quality Agreement of 1978. 

H.R. 1668 represents a great degree of co- 
operation between majority and minority, es- 
pecially in setting fair but realistic limits on 
funding. Congressman SHUMWAY and HERTEL 
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should be applauded for laying this ground- 
work for the future of our oceans and Great 
Lakes. | urge support for the bill. 

Mr. STANGELAND. Mr. Chairman, | rise in 
support of H.R. 1668, the NOAA Ocean and 
Coastal Programs Authorization Act of 1989. 

First, let me thank the leadership of our 
Committee on Public Works and Transporta- 
tion—Chairman GLENN ANDERSON, ranking mi- 
nority member, JOHN PAUL HAMMERSCHMIDT, 
and subcommittee Chairman HENRY NOWAK— 
for their cooperation in moving this legislation. 
Let me also congratulate the Merchant Marine 
and Fisheries Committee, as well as members 
of the Great Lakes delegation, for their leader- 
ship and bipartisan cooperation. 

The Merchant Marine and Fisheries Com- 
mittee reported out the bill in June and we re- 
ceived a sequential referral—expiring August 
4—based on our jurisdiction over EPA pro- 
grams and Great Lakes research generally. At 
our August 3 markup, the Public Works Com- 
mittee included language to encourage great- 
er coordination between EPA and NOAA and 
to give the NOAA Research Office guidance 
related to the Great Lakes Water Quality 
Agreement of 1978. 

During this process, Water Resources Sub- 
committee Chairman HENRY NOWAK and | re- 
ceived considerable input and guidance from 
members of the Great Lakes delegation—par- 
ticularly regarding the location of the NOAA 
Office. | think our bill takes a sound approach. 
Regardless of the final language used, howev- 
er, | believe we should make use of existing 
facilties and personnel, select the most cen- 
tral and cost-effective location possible, and 
avoid duplication between EPA and NOAA. 
The en bloc amendment would include our 
committee's changes and, | believe, embody 
these principles. 

Mr. Chariman, ! urge my colleagues to sup- 
port H.R. 1668 and the pending en bloc 
amendment. It’s a relatively noncontroversial, 
modest effort to increase NOAA's ability to 
protect and monitor Great Lakes' water qual- 
ity. It's meant to increase coordination be- 
tween NOAA and EPA, thereby leading to 
more environmental protection and greater ef- 
ficiency. 

Mr. HUGHES. Mr. Chairman, | rise іп sup- 
port of H.R. 1668, legislation to authorize 
NOAA's vital ocean and coastal programs. 
This bill represents bipartisan effort and coop- 
eration, which has been necessary to ensure 
the funding of such important programs as 
Sea Grant, the Coastal Zone Management 
Program, and the National Undersea Re- 
search Program. 

This legislation sets funding authorizations 
using the fiscal year 1989 appropriation level 
with an inflationary increase of 4 percent. 

Among the specific provisions contained in 
H.R. 1668, is $500,000 for pollution monitoring 
and research at the 106 mile ocean dump 
site. This one-time funding will make up 
NOAA's shortfall in funds, which is necessary 
to carry out it's responsibilities in implement- 
ing the Ocean Dumping Ban Act. 

In addition, H.R. 1668 authorizes $20 million 
for climate and global research. And, it 
strengthens committee oversight over pro- 
grams by requiring the Secretary of Com- 


It is time for Congress to show its support 
for an agency whose constituency is the 
whole Earth. | urge my colleagues to support 
this legislation. 

Mr. HERTEL. Mr. Chairman, I yield 
back the balance of my time. 

Mr. SHUMWAY. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. Pursuant to the 
rule, the committee amendment in the 
nature of a substitute, recommended 
by the Committee on Merchant 
Marine and Fisheries now printed in 
the reported bill shall be considered 
by sections as an original bill for the 
purpose of amendment, and each sec- 
€ shall be considered as having been 
re 

In lieu of the amendments recom- 
mended by the Committee on Public 
Works and Transportation and the 
Committee on Science, Space, and 
Technology, it shall be in order to con- 
sider the amendments offered by the 
gentleman from North Carolina [Mr. 
Jones] or his designee. Said amend- 
ments may be considered en bloc and 
shall not be subject to a demand for а 
division of the question. 

The Clerk will designate section 1. 

Mr. HERTEL. Mr. Chairman, I ask 
unanimous consent that the commit- 
tee amendment in the nature of a sub- 
stitute be printed in the Бесовр and 
open to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

The text of the committee amend- 
ment in the nature of a substitute is as 
follows: 

Н.Н. 1668 

Be it enacted by the Senate and House of 
Representatives of the Untied States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Oceanic апа Atmospheric Administration 
Ocean апа Coastal Programs Authorization 
Act of 1989”, 

SEC. 2. NATIONAL OCEAN SERVICE. 

(а) MAPPING, CHARTING, AND GEODESY.— 
There are authorized to be appropriated to 
the Department of Commerce for carrying 
out mapping, charting, and geodesy activi- 
ties of the National Oceanic and Atmos- 
pheric Administration (including geodetic 
data collection and analysis) under the Act 
entitled “Ап Act to define the functions and 
duties of the Coast and Geodetic Survey, 
апа for other purposes", approved August 6, 
1941 (33 U.S.C. 883a et seq.), and any other 
law involving those activities, not more than 
$47,092,000 for fiscal year 1990. 

(b) OBSERVATIONS AND ASSESSMENTS.— 
There are authorized to be appropriated to 


the Department of Commerce for carrying 
out observation and assessment activities of 
the National Oceanic and Atmospheric Ad- 
ministration— 


(1) under the Act entitled “Ап Act to 
define the functions and duties of the Coast 
&nd Geodetic Survey, and or other pur- 
poses", approved August 6, 1947 (33 U.S.C. 
883a et seq), and any other law involving 
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those activities, not more than $48,170,000 
for fiscal year 1990; 
(2) under the National Ocean Pollution 
Act of 1978 (33 U.S.C. 1701 et 
seq), not more than $4,000,000 for fiscal 
year 1990; and 

(3) under title II of the Marine Protection, 
Research, and Sanctuaries Act of 1972 (33 
U.S.C. 1441 et seq), not more than 
$14,500,000 for fiscal year 1990. 

(с) OcEAN AND COASTAL MANAGEMENT.— 
There are authorized to be appropriated to 
the Department of Commerce for carrying 
out ocean and coastal management activi- 
ties of the National Oceanic and Atmos- 
pheric Administration under title III of the 
Marine Protection, Research, and Sanctuar- 
ies Act of 1972 (16 U.S.C. 1431 et seq.), the 
Coastal Zone Management Act (33 U.S.C. 
1451 et seq.), the Deep Seabed Hard Mineral 
Resources Act (30 U.S.C. 1401 et seq.), and 
any other law involving those activities, not 
more than $59,623,000 for fiscal year 1990. 
SEC. 3. OCEANIC AND ATMOSPHERIC RESEARCH. 

(а) CLIMATE AND AIR QUALITY PROGRAMS.— 
There are authorized to be appropriated to 
the Department of Commerce for carrying 
out climate and air quality research activi- 
ties of the National Oceanic and Atmos- 
pheric Administration authorized under any 
law involving those activities, not more than 
$55,473,000 for fiscal year 1990. 

(b) ATMOSPHERIC PROGRAMS.—There аге 
authorized to be appropriated to the De- 
partment of Commerce for carrying out at- 
mospheric research activities of the Nation- 
al Oceanic and Atmospheric Administration 
authorized under any law involving those 
activities, not more than $42,159,000 for 
fiscal year 1990. 

(c) OCEAN AND GREAT LAKES PROGRAMS.— 
There are authorized to be appropriated to 
the Department of Commerce for carrying 
out ocean and Great Lakes research activi- 
ties of the National Oceanic and Atmos- 
pheric Administration under the Act enti- 
tled "An Act to define the functions and 
duties of the Coast and Geodetic Survey, 
and for other purposes", approved August 6, 
1947 (33 U.S.C. 833a et seq.), the Act enti- 
tled “An Act to increase the efficiency and 
reduce the expenses of the Signal Corps of 
the Army, and to transfer the Weather 
Service to the Department of Agriculture”, 
approved October 1, 1890 (15 U.S.C. 311 et 
seq.), the National Sea Grant College Pro- 
gram Act (33 U.S.C. 1121 et seq.), and any 
other law involving those activities, not 
more than $100,000,000 for fiscal year 1990, 
including not more than $3,615,000 for use 
for establishing and operating the Great 
Lakes Research Office, which shall be locat- 
ed at the Great Lakes Environmental Re- 
search Laboratory in Ann Arbor, Michigan. 

(d) OYSTER DISEASE RESEARCH.—Pursuant 
to section 206 of the National Sea Grant 
College Program Act (33 U.S.C. 11310 b *“3)), 
$3,000,000 may be appropriated for priority 
oyster disease research in fiscal year 1990. 
SEC. 4. PROGRAM SUPPORT. 

(а) ADMINISTRATION AND SERVICES.— There 
are authorized to be appropriated to the De- 
partment of Commerce for carrying out ex- 
ecutive direction and administrative activi- 
ties of the National Oceanic and Atmos- 
pheric Administration (including manage- 
ment, administrative support, provision of 
retired pay of National Oceanic and Atmos- 
pheric Administration commissioned offi- 
cers, and policy development) under the Act 
entitled “Ап Act to clarify the status and 
benefits of commissioned officers of the Na- 
tional Oceanic and Atmospheric Administra- 
tion, and for other purposes", approved De- 


September 6, 1989 


cember 31, 1970 (33 U.S.C. 857-1 et seq.), 
and any other law involving those activities, 
not more than $76,954,000 for fiscal year 
1990. 

(b) FaciLITIES.— There are authorized to 
be appropriated to the Department of Com- 
merce for acquisition, construction, mainte- 
nance, and operation of facilities of the Na- 
tional Oceanic and Atmospheric Administra- 
tion under any law involving those activi- 
ties, not more than $750,000 for fiscal year 
1990. 

(c) MARINE Services.—There are author- 
ized to be appropriated to the Department 
of Commerce for carrying out marine serv- 
ices activities of the National Oceanic and 
Atmospheric Administration (including ship 
operations, maintenance, апа support) 
under the Act entitled “Ап Act to define the 
functions and duties of the Coast and Geo- 
detic Survey, and for other purposes", ap- 
proved August 6, 1947 (33 U.S.C. 883a et 
seq.), and any other law involving those ac- 
tivities, not more than $71,960,000 for fiscal 
year 1990. 

(d) ArgcRAFT SERVICES.— There are author- 
ized to be appropriated to the Department 
of Commerce for carrying out aircraft serv- 
ices activities of the National Oceanic and 
Atmospheric Administration (including air- 
craft operations, maintenance, and support) 
under the Act entitled “Ап Act to increase 
the efficiency and reduce the expenses of 
the Signal Corps of the Army, and to trans- 
fer the Weather Service to the Department 
of Agriculture", approved October 12, 1890 
(15 U.S.C, 311 et seq.), and any other law in- 
volving those activities, not more than 
$8,446,000 for fiscal year 1990. 


SEC. 5. Me T OF NOTICE OF REPROGRAM- 


The lioet of Commerce shall not re- 
program an amount appropriated under the 
authority of this Act unless, before carrying 
out that reprogramming, the Secretary pro- 
vides notice of that reprogramming to the 
Committee on Merchant Marine and Fisher- 
ies of the House of Representatives and to 
the Committee on Commerce, Science, and 
Transportation of the Senate. 


AMENDMENTS EN BLOC OFFERED BY MR. NOWAK 

Mr. NOWAK. Mr. Chairman, I offer 
amendments en bloc. 

Mr. CHAIRMAN. Is the gentleman 
from New York the designee of the 
gentleman from North Carolina [Mr. 
JONES]? 

Mr. NOWAK. I am, Mr. Chairman. 

Mr. CHAIRMAN. The Clerk will 
report the amendments en bloc. 

The Clerk read as follows: 


Amendments en bloc offered by Mr. 
Nowak: 

Page 3, line 22, strike ‘(33 U.S.C. 1451 et 
seq.)" and insert in lieu thereof “(16 U.S.C. 
1451 et seq.)". 

Page 4, line 7, strike “$55,473,000” and 
insert in lieu thereof “$61,347,000”. 

Page 4, line 13, strike 842, 159,000“ and 
insert in lieu thereof “$46,328,000”. 

Amend subsection (c) of section 3 as fol- 
lows: 

(1) Page 4, line 16, insert “(1) AUTHORIZA- 
TION ОҒ APPROPRIATIONS.—” before “There 
are authorized”. 

(2) Page 5, beginning at line 7, strike “, 
which shall be located at the Great Lakes 
Environmental Research Laboratory in Ann 
Arbor, Michigan". 

(3) Add at the end of the subsection the 
following: 
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(2) LOCATION ОҒ RESEARCH ОРРІСЕ.—Тһе 
Great Lakes Research Office shall be locat- 
ed at the existing Great Lakes Environmen- 
tal Research Laboratory in Ann Arbor, 
Michigan. 

(3) COORDINATION OF  ACTIVITIES.—The 
Great Lakes Research Office shall coordi- 
nate its activities under section 118 of the 
Federal Water Pollution Control Act with 
the activities of the Great Lakes National 
Program Office and the Environmental Re- 
search Laboratory—Duluth of the Environ- 
mental Protection Agency. 

(4) OBJECTIVES ОҒ RESEARCH ОРРІСЕ.—Тһе 
objectives of the Great Lakes Research 
Office shall be to achieve the goals em- 
bodied in the Great Lakes Water Quality 
Agreement of 1978, as amended by the 
Water Quality Agreement of 1987 and any 
other agreements and amendments. 

(4) Indent the paragraph created by para- 
graph (1) of this amendment, and align such 
paragraph with paragraph (2) as added by 
paragraph (3) of this amendment. 

Page 8, line 2, insert “апа the Committee 
on Science, Space, and Technology" after 
Fisheries“. 

Mr. NOWAK (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendments en bloc be 
considered as read and printed in the 
RECORD. 

Mr. CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. CHAIRMAN. Pursuant to the 
rule, the amendments en bloc are not 
subject to a demand for a division of 
the question. 

The gentleman from New York [Mr. 
Nowak] is recognized for 5 minutes. 

Mr. NOWAK. Mr. Chairman, this 
amendment represents a consolidated 
version of the amendments reported 
by the Committee on Science, Space, 
and Technology and the Committee 
on Public Works and Transportation. 

The Science Committee changes in- 
clude an increase in the authorization 
level for NOAA's climate and air qual- 
ity programs of $5.874 million, an in- 
crease in its atmospheric programs of 
$4.169 million, and а requirement that 
the Committee on Science, Space, and 
Technology be one of the committees 
designated to receive reprogramming 
notices. 

The Public Works Committee 
amendment requires, as does the ver- 
sion reported by the Committee on 
Merchant Marine and Fisheries, that 
the Great Lakes Research Office be 
located at an existing NOAA facility, 
the Great Lakes Environmental Re- 
search Laboratory in Ann Arbor, MI. 
In addition, the Public Works Commit- 
tee version requires that the Research 
Office coordinate its activities with 
the Great Lakes National Programs 
Office and the EPA Laboratory and 
achieve the goals embodied in the 
Great Lakes Water Quality Agreement 
of 1978, as amended. 

We support this amendment and 
would like to thank the bipartisan 
leadership on both committees for 
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their help on the bill and this merito- 
rious amendment. 

I urge my colleagues to support this 
amendment. 

Mr. HERTEL. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I yield to the gentle- 
man from California [Mr. ANDERSON], 
chairman of the Committee on Public 
Works and Transportation. 

Mr. ANDERSON. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I am pleased to join 
my colleagues in support of the bill 
H.R. 1668, the Ocean and Coastal Pro- 
grams Authorization Act of 1989 and 
the amendment which has been of- 
fered to the bill. 

This bill was sequentially referred to 
the Public Works and Transportation 
Committee after being reported by the 
Committee on Merchant Marine and 
Fisheries. 

Тһе provision in the bill which is of 
interest to our committee is that por- 
tion of section 3(c) which authorizes 
$3,615,000 for use for establishing and 
operating the Great Lakes Research 
Office at а NOAA Laboratory in Ann 
Arbor, MI. This research office was 
authorized in the Water Quality Act 
of 1987. Because of a lack of funding 
and a lack of agreement on the loca- 
tion of the office, it has not been es- 
tablished. H.R. 1668 is intended to re- 
solve these problems by designating 
the existing NOAA laboratory and 
providing for a new, direct appropria- 
tion to NOAA for the office. 

Our Committee on Public Works and 
Transportation adopted ап amend- 
ment to the provision of the bill relat- 
ing to the research office which pro- 
vides for coordination with the Great 
Lakes Program Office and reaffirms 
the objectives of the research office to 
achieve the goals of the Great Lakes 
Water Quality Agreement. The Public 
Works and Transportation amend- 
ment is incorporated in the amend- 
ment to the bill, and I urge my col- 
leagues to support it. 
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Mr. ROE. Mr. Chairman, wil the 
gentleman yield? 

Mr. HERTEL. I yield to the gentle- 
man from New Jersey. 

Mr. ROE. Mr. Chairman, the Com- 
mittee on Science, Space, and Tech- 
nology strongly affirms and supports 
the legislation, particularly the 
amendment offered by the gentleman 
from New York [Mr. Nowak], to the 
merchant marine and fisheries legisla- 
tion. 
will the gentleman yield? 

Mr. HERTEL. I yield to the gentle- 
man from Arkansas. 

Mr. ALEXANDER. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I congratulate the 
committee on its work. I take this time 
to announce that the Coral Reef Re- 
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search and Management Workshop, 
which was made possible by NOAA, 
has resulted in notable success. 

The Marine Resources Development 
Foundation of Key Largo, FL, has 
been successful in administering the 
Semi-Tropical Research Facility as an 
important part of the National Under- 
sea Research Programs of NOAA. 

Due to the success of the program, 
the MacArthur Foundation has an- 
nounced a grant of $789,000 with 
which to continue sustained ecological 
research related to the management of 
the Florida Keys seascape. 

Mr. Chairman, this is important be- 
cause the Coral Reef adjacent to the 
Florida shore is the only living reef ad- 
jacent to the continental United 
States. It has been neglected for many 
years—until 1988 when NOAA took 
the initiative to preserve the reef by 
sponsoring the research program ad- 
ministered by the Marine Resources 
Development Foundation. 

I applaud NOAA and the Ian Kob- 
lick, president of the Marine Re- 
sources Development Foundation. 

FLORIDA INSTITUTE OF 
OCEANOGRAPHY, 
St. Petersburg, FL, July 27, 1989. 
Mr. IAN KOBLICK, 
President, Marine Resources Development 
Foundation, Key Largo, FL 

Dear Ian: We have received a grant іп the 
amount of $789,000. from the MacArthur 
Foundation for a two year program entitled: 
"Sustained ecological research related to 
management of the Florida Keys seascape.” 
This proposal grew out of the workshop of 
marine scientists held at Marine Resources 
Development Foundation last year. En- 
closed is а brief description of the program 
to refresh your memory. 

Our charge from the Foundation is to be 
as broadly cooperative as possible. You will 
see that the program involves the Universi- 
ty of Miami, the University of Georgia, 
Harbor Branch Oceanographic Institution, 
the Florida Department of Natural Re- 
sources, the National Park Service, the 
NOAA Marine Sanctuaries at Key Largo 
and Long Key, and a television film produc- 
er. It will also involve the МЕРЕ as the 
Upper Keys support facility for this Keys- 
wide program. 

I invite you to participate in а planning 
meeting for the program, tentatively sched- 
uled for the latter half of September at 
Long Key. 

The core of our program їз the develop- 
ment of a series of interlinked automated 
environmental monitoring stations. This is 
not off-the-shelf equipment. We will seek 
help in design and implementation of this 
aspect of the program. I appreciate your 
suggestions and will be contacting the 
Weather Service in Miami. 

Glad to hear that the teacher program is 
going so well. I will write again in early Sep- 
tember regarding the meeting. 

Best regards, 
JoHN С. OGDEN, 


Director. 
Mr. HERTEL. Mr. Chairman, I 
thank the gentleman for his support. 
The CHAIRMAN. The question is on 
the amendments en bloc offered by 
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the gentleman from New York [Mr. 
Nowak]. 
The amendments en bloc were 
agreed to. 
The CHAIRMAN. Are there further 
amendments to the bill? 
AMENDMENT OFFERED BY MR. MCMILLEN OF 
MARYLAND 
Mr. McMILLEN of Maryland. Mr. 
Chairman, I offer and amendment. 
The Clerk read as follows: 
Amendment offered by Mr. McMiLLEN of 
Maryland: Add at the end of the bill the fol- 
lowing: 
SEC. 6. CHRISTOPHER COLUMBUS CENTER FOR 
MARNE RESEARCH AND EXPLORA- 


For establishing, constructing, and sup- 
porting a center for marine research and ex- 
ploration at Baltimore, Maryland, to be 
known as the Christopher Columbus Center 
for Marine Research and Exploration, there 
are authorized to be appropriated to the 
Secretary of Commerce not more than 
$54,000,000 for the fiscal years 1990, 1991, 
1992, 1993, and 1994. 


Mr. McMILLEN of Maryland 
(during the reading). Mr. Chairman, I 
ask unanimous consent that the 
amendment be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there any ob- 
jection to the request of the gentle- 
man from Maryland? 

There was no objection. 

Mr. McMILLEN of Maryland. Mr. 
Chairman, today I am offering along 
with Mrs. BENTLEY of the Merchant 
Marine Committee an amendment to 
authorize funding for an exciting 
marine sciences initiative, the Christo- 
pher Columbus Center of Marine Re- 
search and Exploration. To be located 
in Baltimore's inner harbor area. This 
center is sure to be one of the focal 
points of the Nation's marine science 
research efforts. Combined with it will 
be the Nation's if the world's most 
comprehensive maritime exhibition fa- 
cility. At the Columbus Center, scien- 
tists will probe the vast potential of 
the oceans in an effort to better the 
human condition and restore the 
Earth's environment. They will, 
among other things, investigate meth- 
ods of solving the problems surround- 
ing worldwide ocean toxics pollutions 
study of ways in which we can increase 
and improve our food supply from the 
sea, and hopefully develop life-saving 
drugs and pharmaceuticals that can 
combat such diseases as AIDS and 
cancer. 

The promise of the Columbus 
Center, as you can see, is very real es- 
pecially in terms of its potential to 
better the human condition. It also 
has the potential to contribute greatly 
to our country's economic standing 
abroad by adding significantly to this 
Nation's competitiveness in the global 
marketplace. Currently we have a 5- to 
10-year headstart over the Japanese, 
our nearest competitors, in the area of 
applied marine biotechnology. Howev- 
er, the Japanese are quickly closing 
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the gap in this economically promising 
field. Recently the Japanese Ministry 
of Industry and International Trade 
disclosed that that country has em- 
barked on а $500-million campaign to 
shore up their research capabilities in 
this critical scientific area. This will be 
accomplished by two state-of-the-art 
research facilities, both of which are 
slated for completion in 1990. We 
cannot let the economic promise of 
marine biotechnology and its many 
useful applications go the way of the 
semiconductor. Decisive action on the 
part of this body is necessary to safe- 
guard our competitive advantage in 
this exciting and potentially beneficial 
scientific area. 

Also it is important to consider that 
we are asking for a relatively minor 
commitment from the Federal Gov- 
ernment—in fact the State of Mary- 
land, the city of Baltimore, and local 
and private concerns will be footing a 
lion's share of the $200-million tab for 
construction and operation of this fa- 
cility—to be precise, 75 percent of the 
costs will be borne by funding sources 
outside the Federal Government. My 
amendment calls for a $54-million au- 
thorization from the Federal Govern- 
ment. 

One critical factor that I ask you to 
consider is that there are at least two 
Federal executive agencies that come 
to mind that will be able to utilize the 
resources of Columbus Center. Both 
the National Oceanic and Atmospheric 
Administration [NOAA] and the EPA 
have expressed strong interest in lo- 
cating facilities at this Baltimore- 
based center. NOAA's constructive 
progress in the field of marine arche- 
ology will be greatly enhanced by the 
work that they could accomplish at 
the Columbus Center. Additionally, I 
am pleased to learn that the EPA is 
considering basing their National 
Center for Excellence in Coastal Envi- 
ronmental Protection at the Columbus 
Center. 

Representative BENTLEY and I look 
forward to your support of this excit- 
ing marine science endeavor. The Sci- 
ence Committee has lent its support to 
our efforts since we first approached 
them earlier this year. The Subcom- 
mittee on Natural Resources conduct- 
ed a very successful field hearing in 
which maritime experts testified as to 
the worthiness of our proposal. This, 
combined with the general support of 
Federal agencies that might use the 
facilities led the Science Committee to 
recommend favorable action on this 
auhorization request. In 1989, 3 full 
years prior to out Nation’s celebration 
of the 500th anniversary of the discov- 
ery of the New World by Christopher 
Columbus, I cannot think of anything 
more appropriate than to begin con- 
struction of a marine sciences center 
dedicated in his memory. It is sure to 
embody much of the sense of discov- 
ery and vision that Columbus himself 


September 6, 1989 


displayed during his rich and varied 
life. Ladies and gentlemen, I ask that 
you support this amendment to H.R. 
1668. 


Mr. Chairman, I ask all Members to 
support this amendment to H.R. 1668. 
U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
Philadelphia, PA, July 17, 1989. 

Mr. STANLEY HEUISLER, 

Chairman, Executive Committee, The Chris- 
topher Columbus Center of Marine Re- 
search and Exploration, Baltimore, MD. 

Dear MR. HEUISLER: In response to our 
recent discussions concerning the Christo- 
pher Columbus Center, EPA Region III sup- 
ports the concept and would be pleased to 
have such a facility located in our Region. 
Concerning funding, however, please be ad- 
vised that we must respectfully stress that 
there are no funds available within our 
budget, either currently planned or avail- 
able at the expense of other environmental 
programs, to contribute to the Center. Any 
EPA funding which you may obtain must be 
an add-on to our current budget. 

We encourage you to proceed with your 
plans to begin architectural designs and 
specifications for the project. As the Center 
will set a national example as an environ- 
mental effort, we encourage you to ensure 
that all Federal and State environmental 
regulations are satisfied and that environ- 
mental conditions are suitable for a project 
such as this as part of your evaluation of 
the site you have selected and all plans for 
the Center's construction and future use. 

I look forward to hearing more about the 
Center as it becomes a reality. Please con- 
tact me if you would like any additional in- 
formation. 


Sincerely, 
Epwin B. ERICKSON, 
Regional Administrator. 
NATIONAL OCEANIC AND 


ATMOSPHERIC ADMINISTRATION, 
Washington, DC, July 5, 1989. 
Hon. STENY Н. HOYER, 
House of Representatives, Washington, DC. 

Dear Mr. Hoyer: I am pleased to comment 
regarding the specific interests of the Na- 
tional Oceanic and Atmospheric Administra- 
tion (NOAA) in the proposed Christopher 
Columbus Center for Marine Research and 
Exploration. NOAA has testified before the 
House Committee on Science and Technolo- 
gy regarding our general interest in the 
Center. We find the project to be both ex- 
citing and very relevant to NOAA’s progam 
objectives. 

In terms of specific assistance and a 
NOAA presence in the Center, I offer the 
following observations: 

1. To the extent that resources permit, 
NOAA is prepared to offer assistance in 
completing the required Environmental 
Impact Study. This work would be handled 
by our Office of Coastal Resource Manage- 
ment, Marine & Estuarine Management Di- 
vision. 

2. In conjunction with the State of Mary- 
land we plan to house the new National 
Center for Maritime Preservation Technolo- 
gy in the Center for Marine Archeology— 
one of the major new facilities to be con- 
structed as part of the Christopher Colum- 
bus Center. 

3. The NOAA Office of Sea Grant has had 
a long standing interest in marine biotech- 
nology and a history of cooperation with 
the University of Maryland in this area. 
While we have not had any direct discus- 
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sions regarding the Center for Marine Bio- 
technology, we would certainly envision а 
direct relationship in this area. 

We will be working closely with the 
Center developers to explore further how 
NOAA may be of assistance. The idea of а 
national center devoted to marine research 
and exploration is very timely, given the 
mounting problems that we face in our 
coastal areas and our need to remain com- 
petitive in the emerging international arena 
of marine technology. 

Thank you for the opportunity to provide 
these comments. 

Sincerely, 
B. KENT BURTON, 
Deputy Administrator. 

Mrs. BENTLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. McMILLEN of Maryland. I yield 
to the gentlewoman from Maryland. 

Mrs. BENTLEY. I thank the gentle- 
man for yielding. 

Mr. Chairman, I rise in support of 
the amendment offered by my col- 
league from Maryland, Mr. McMILLEN, 
and myself; but before I speak to it, I 
want to take a moment to congratu- 
late the leadership on H.R. 1668. It is 
a most important bill. 

The creation of the Christopher Co- 
lumbus Center of Marine Research 
and Exploration in Baltimore is chart- 
ing a course for the future. 

The Columbus Center will be com- 
prised of the Center of Marine Bio- 
technology, the National Oceanic and 
Atmospheric Administration's Nation- 
al Institute of Maritime Preservation 
Technology, the Environmental Pro- 
tection Agency's Center of Excellence 
for Coastal Environmental Protection, 
the National Aquarium's Mammal Pa- 
vilion, and à Maritime Museum and 
Conference Center. 

Mr. Chairman, it is important to 
note that а vast majority of the fund- 
ing of this $200 million center will be 
borne by the State of Maryland, the 
city of Baltimore, and private con- 
cerns—three-fourths of the funding. 

The Columbus Center will be the 
ideal private-State-local-Federal part- 
nership from which great national 
benefits will be derived. 

The cornerstone of the Columbus 
Center is the Center of Marine Bio- 
technology. The center is the world's 
most prestigious laboratory of its type 
and is critical to the United States ef- 
forts to maintain leadership in this 
economically promising scientific area. 

This is important, as the Japanese 
have targeted marine biotechnology as 
а growth industry for the 1990's and 
beyond. 

Recently, the Japanese indicated 
that they would be committing nearly 
$500 million to construct their own 
marine biotechnology facility. 

This center in Baltimore will help 
the United States to maintain the 5-to- 
10-year jump over competitors that we 
currently have in the applied marine 
sciences. In fact, the Center of Marine 
Biotechnology has already achieved 
tremendous success іп industrial, 
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human health, environmental, and 
aquaculture applications. 

Marine biotechnology undoubtedly 
is one of the world's most important 
emerging sciences. It offers exciting 
possibilities for dealing with problems 
from disease prevention to pollution 
cleanup, to enhancing the world's food 
supply, to improving industrial proc- 
esses. It offers real hope in dealing 
with some of man's more intractable 
problems. 

Mr. Chairman, I want to reiterate 
that the State of Maryland, the city of 
Baltimore, and private interests will be 
providing the majority of the funding 
necessary for this very worthwhile 
project. Federal involvement, while 
minimal, is absolutely essential to its 
success. 

And, I might add, Federal participa- 
tion in the Columbus Center is war- 
ranted because of the potential for sig- 
nificant benefits to the Nation. 

Mr. Chairman, I want to commend 
my colleague from Maryland, Mr. 
MCcMILLEN, for his assistance in bring- 
ing this amendment to the floor of the 
House today; and I want to pledge my 
wholehearted support for this project. 

Thank you, Mr. Chairman. I yield 
back the balance of my time. 

The CHAIRMAN. The time of the 
gentleman from Maryland (Мг. 
MCcMIiILLEN] has expired. 

(By unanimous consent Mr. МсМп.- 
LEN of Maryland was allowed to pro- 
ceed for 5 additional minutes.) 

Mrs. MORELLA. Mr. Chairman, will 
the gentleman yield? 

Mr. McMILLEN of Maryland. I yield 
to the gentlewoman from Maryland. 

Mrs. MORELLA. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I thank the gentle- 
woman from Maryland [Mrs. BENT- 
LEY] for showing the kind of support 
that Maryland and I believe the 
Nation have in supporting this par- 
ticular amendment. 

I also want to particularly commend 
the chairman of the subcommittee, 
the gentleman from Michigan [Mr. 
HERTEL] for his work on this bill, and 
also the ranking member, the gentle- 
man from California (Мг. SHUMWAY] 
for his work on this bill. I think they 
put together a great package. 

This is а really important amend- 
ment. 

Mr. Chairman, with the establish- 
ment of the Center for Marine Bio- 
technology, the Christopher Colum- 
bus Center of Marine Research and 
Exploration charts а course for the 
future. As we know, marine biotech- 
nology is one of the world's most im- 
portant emerging sciences. It offers 
exciting possibilities for dealing with 
problems from disease prevention to 
pollution cleanup, to enhancing the 
world's food supply, to improving in- 
dustrial processes. The Center of 
Marine Biotechnology is the acknowl- 
edged leader in this crucial area. 
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The center will be part of the Chris- 
topher Columbus Center of Marine 
Research and Exploration at Balti- 
more's Inner Harbor. Sharing the site 
with the center will be a new Center of 
Marine Archeology, a Maritime 
Museum, a new Marine Mammal Pa- 
vilion as an addition to the National 
Aquarium, and a Center of Marine Ar- 
cheology. The U.S. Environmental 
Protection Agency’s new National 
Center for Excellence in Coastal Envi- 
ronmental Protection will also be lo- 
cated at this site. The entire project is 
expected to cost some $200 million. 
State and local governments and the 
private sector are expected to fund 
three-fourths of this project. Thus, 
the total $54 million in Federal fund- 
ing represents a particularly effective 
use of Federal funds to leverage State, 
local, and private financing. 

Marine biotechnology has emerged 
as a scientific discipline in the last 
decade. It offers real hope in dealing 
with some of man’s more intractable 
problems. In the health sciences, 
marine pharmacology promises to 
make substantial contributions. The 
flora and fauna of the ocean can 
produce pharmaceutical chemicals, 
but their use heretofore has been lim- 
ited by laborious and inefficient meth- 
ods of collection. Marine biotechnol- 
ogy allows scientists to isolate useful 
compounds produced by marine orga- 
nisms and to produce those com- 
pounds in large quantities, aiding in 
the processing of commercial drugs. 
Another area in which the center is 
actively involved is the production of 
diagnostic test kits to measure purity 
of drinking water. Such kits could 
prove invaluable in helping stem the 
thousands of deaths that occur each 
day in developing countries, deaths at- 
tributable to intestinal disorders 
brought on by unacceptably impure 
drinking water. 

The frighteningly lethal Exron 
Valdez oilspill which killed tens of 
thousands of seabirds and sea otters 
dramatically highlights the impor- 
tance of another research program at 
the center. Naturally occurring orga- 
nisms can be altered to enable them to 
clean up ocean pollutants. These 
microorganisms would, in the case of 
an oilspill, actually eat the toxic 
chemicals found in oil. They can be 
programmed with suicide genes which 
would ensure their destruction once 
their task was done—also ensuring 
that the organisms do not cause unin- 
tended harm to the environment. 

Marine biotechnology can help bring 
us closer to the goal of feeding the 
world’s hungry. Aquaculture can help 
grow fish faster and bigger, can rid 
food fish of disease, and can improve 
fish harvests. A new bacterium discov- 
ered at the center could play a large 
role in restoring the previously falter- 
ing Chesapeake Bay oyster population. 
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Business Week magazine recently ге- 
ported on the center's successful ex- 
periment in transferring growth genes 
from one species of fish to another— 
and producing fish which were 22 per- 
cent larger than normal. The center's 
scientists are working to alter the ge- 
netic makeup of native stocks to im- 
prove vigor, and to produce fish which 
spawn on demand, allowing for maxi- 
mum efficiency in harvests. 

Marine biofouling is the encrusting 
of ship hulls and other structures with 
barnacles and other organisms. Bio- 
fouling slows and damage ships and 
can ruin ріегв, docks, and other 
marine structures. The costs are esti- 
mated to be approximately $1 billion 
annually. Center scientists are study- 
ing the genetics of such biofouling in 
an effort to control it. The Depart- 
ment of Defense is funding studies in 
this area. 

The center is the leading marine bio- 
technology facility in the world, but is 
not without competition. A recently 
announced project by the Japanese 
Ministry of International Trade and 
Industry represents the most serious 
challenge to America’s preeminence of 
this field. The Japanese plan to spend 
$6 billion yen (some $500 million) to 
build two research centers by 1990. 

The Center of Marine Biotechnology 
is receiving enthusiastic support from 
Federal agencies. The Environmental 
Protection Agency had expressed its 
support and NOAA testified in support 
of the project before the House Com- 
mittee on Science and "Technology. 
Тһе support of the Congress during 
the coming months is crucial to pro- 
tect the center's unique position as the 
world leader in marine biotechnology. 

Marine biotechnology is already а 
proven producer. The benefits of a $50 
million Federal contribution to this 
applied science are enormous, particu- 
larly when compared with the massive 
Federal investment in undoubtedly 
worthwhile pure research projects— 
such as the $14 to $15 billion super- 
conducting supercollider—projects 
e» have yet to produce tangible re- 
sults. 
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Mr. ROE. Mr. Chairman, wil the 
gentleman yield? 

Mr. McMILLEN of Maryland. I yield 
to the gentleman from New Jersey. 

Mr. ROE. Mr. Chairman, the amend- 
ment which Mr. McMiLLEN offers 
today will authorize the necessary 
funds for the construction and estab- 
lishment of the Christopher Columbus 
Center for Marine Research and Ex- 
ploration. 

The Christopher Columbus Center 
has been sanctioned as an official 
project for 1992 by the President's 
Christopher Columbus Quincentenary 
Commission. The center is expected to 
open in Baltimore sometime during 
the fall of 1992 to commemorate the 
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500th anniversary of Columbus’ arriv- 
al in America. 

The center will be the most compre- 
hensive focus of marine research and 
public maritime exhibits in the world. 
The cornerstone of this facility will be 
the Center of Marine Biotechnology 
which will be one of five major compo- 
nents of the Christopher Columbus 
Center. 

The Center of Marine Biotechnology 
was established in 1985 to tap the vast 
potential of the world’s oceans by ex- 
ploring the technological applications 
of marine science. The center has only 
been in existence for several years, yet 
it has already gained international rec- 
ognition. 

Recently, the President’s Commis- 
sion on Industrial Competitiveness 
reached the conclusion that the Na- 
tion’s ability to compete has declined 
over the last 20 years. The Nation is 
currently a leader in marine biotech- 
nology, but with this lead dwindling, 
the Federal Government cannot be 
complacent. 

The Federal Government is being 
asked to provide only 25 percent of the 
costs of the Christopher Columbus 
Center while the remaining costs of 
this $200 million center will be borne 
by the State of Maryland, the city of 
Baltimore, and private interests. 

The committee is aware of the value 
of marine research and is particularly 
impressed by the potential of the 
Christopher Columbus Center to con- 
tribute to a national marine biotech- 
nology research capability. Marine bio- 
technology promises to be a significant 
economic force in the coming years, 
and the proposed center could enable 
the United States to gain a competi- 
tive edge over its international com- 
petitors in the emerging technology. 

The committee is further impressed 
by the willingness of State and local 
authorities to contribute to the 
project. The committee supports the 
development of the center, and en- 
courages the appropriate authorizing 
and Appropriations Committees to 
consider ways to support this worth- 
while project. 

By investing in the Christopher Co- 
lumbus Center, we are investigating in 
research and technological develop- 
ment that will improve our interna- 
tional competitiveness and create a 
new wealth of knowledge in marine 
science research and application. 

Mr. CARDIN. Mr. Chairman, will 
the gentleman yield? 

Mr. McMILLEN of Maryland. I yield 
to the gentleman from Maryland. 

Mr. CARDIN. Mr. Chairman, I want 
to thank my colleague for yielding, 
and want to compliment my colleague 
for introducing this amendment which 
provides Members a unique opportuni- 
ty to move forward with the Christo- 
pher Columbus Center, and provides a 
unique opportunity for partnership 
between the Federal Government, the 
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State and local governments, and be- 
tween the private sector. 

Mr. Chairman, as has been pointed 
out, the center will be one of several 
structures, all of which are in some 
phase of construction, already to be 
completed, or under substantial con- 
struction by 1992, which is the 500th 
anniversary of Christopher Columbus’ 
discovery of America. 

Clearly the Center for Marine Bio- 
technology is the centerpiece of the 
Christopher Columbus Center, where 
we need the Federal partnership, and 
where my colleague’s amendment 
really addresses the Federal participa- 
tion. It will house a world class re- 
search facility, mainly for applied use 
research, following scientific advances 
in the field. 

Mr. Chairman, we will talk about 
the expanded facility, so that we can 
really take advantage of the opportu- 
nities that are there today, so that we 
can move forward in biotech in the 
competitive needs of this Nation. The 
center will operate under the auspices 
of the University of Maryland. The 
University of Maryland has five bio- 
technology centers in the State, and 
has developed a reputation of excel- 
lence around this Nation as being in 
the forefront in developing the bio- 
technology research that this Nation 
so badly needs. 

Mr. Chairman, as I have indicated, 
this is a partnership, as part of the 
Christopher Columbus Center, of the 
National Aquarium and Marine 
Матта! Pavilion is well along іп con- 
struction and funded through Baiti- 
more City. A private developer is also 
participating in the center. The center 
of marine archeology construction is 
coming from the State of Maryland, 
and they are putting up their funds in 
this venture. The conference center 
will principally be funded through the 
city of Baltimore. The Maritime 
Museum, which we built with State 
and local funds, is also part of this 
venture. 

Mr. Chairman, we have a unique op- 
portunity to move forward in а very 
important area, and I compliment my 
colleagues for bringing this issue to 
the House. 

Mr. HOYER. Mr. Chairman, will the 
gentleman yield? 

Mr. McMILLEN of Maryland. I yield 
to the gentleman from Maryland. 

Mr. HOYER. Mr. Chairman, I rise in 
support of the amendment offered by 
Mr. McMILLEN and Mrs. BENTLEY. 

I also want to congratulate the 
chairman for bringing & bill reauthor- 
izing these programs to the floor. As 
the chairman knows, NOAA funds 
many programs critically important to 
the State of Maryland. 

This amendment would authorize а 
facility that will house the best minds 
and the best research in the emerging 
field of marine biotechnology. 
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The Center for Marine Biotechnol- 
ogy, & component of the Christopher 
Columbus Center of Marine Research 
and Exploration at Baltimore's Inner 
Harbor will house laboratories on the 
frontiers of а science in which our 
Nation must maintain its preeminence. 

Marine science may hold answers to 
environmental hazards, like cleaning 
up oilspills with altered organisms 
that "eat" toxic chemicals or feeding 
the world's hungry by improving fish 
harvests and eliminating marine para- 
sites and diseases. Marine biotechnol- 
ogy holds the promise of producing 
more effective and efficient pharma- 
сене to improve human health, as 
well. 

The Center for Marine Biotechnol- 
ogy will share the site of the Christo- 
pher Columbus Center with the center 
on marine archeology, а new marine 
mammal pavilion, the EPA's planned 
national center for excellence in coast- 
al environmental protection and а 
maritime museum. 

This massive $200 million invest- 
ment in our Nation's future science 
and technology base is funded princi- 
pally by the State of Maryland, the 
city of Baltimore, and private sources. 

The Federal Government is being 
asked to supplement this effort by 
supporting the construction of a facili- 
ty to house the Center for Marine Bio- 
technology. 

The center, which broadly expands 
the potential for advancing our under- 
standing of the world around us has 
received enthusiastic support from 
within Federal agencies. More impor- 
tantly, the farsighted individuals un- 
derstand the enormous potential for 
the practical application of what we 
are learning in marine science. 

But Mr. Chairman, make no mis- 
take, foresight, like the driving force 
of future economic productivity, 
knowledge, knows no international 
boundaries. 

The Japanese Ministry of Interna- 
tional Trade and Industry has invested 
$500 million, four times the capital 
sought under this amendment, for two 
similar facilities. 

This amendment supports an excit- 
ing venture in а new science. It is cost- 
effective and protects а vested nation- 
al interest in а field that is critically 
important to our economic future. 

Mr. Chairman, I urge my colleagues 
to approve the amendment offered by 
the gentleman from Maryland [Mr. 
MCcMILLEN]. 
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Mr. HERTEL. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I am very impressed 
by the unity of the Maryland delega- 
tion on this subject and all the work 
they have done on it, and especially I 
am impressed by my colleague the 
gentleman from Maryland  [Mr. 
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McMILLEN] and my colleague, the gen- 
tlewoman from Maryland [Mrs. BENT- 
LEY] for their very hard work in this 
area. 

I am very impressed by the Christo- 
pher Columbus Center, the project 
itself, and all the research and activi- 
ties it will bring to Maryland and to 
the Nation. 

Unfortunately, this NOAA budget 
cannot fund it. The Federal involve- 
ment appears to require $54 million in 
new outlays, with $10 million required 
for this year. The full Committee on 
Merchant Marine and Fisheries has 
not yet received and been able to 
review this amendment at this time. 

As we can see, this is ап enormous 
outlay for capital expenditures, $10 
million in this year, because H.R. 1668 
has a total of only $750,000 for acquisi- 
tion, construction, operation, and 
maintenance of NOAA facilities, $3 
million less than the administration 
itself requested. The amount of $10 
million this year for construction of а 
new center at Baltimore is greatly dis- 
proportionate in this budget. 

The bipartisan consensus behind 
Н 1668 has been for research activi- 

es. 

In fact, when we looked at the en 
bloc amendment of the gentleman 
from New York (Mr. Nowak] regard- 
ing Great Lakes research, we found 
that that amendment specifically said 
that new research had to be done and 
all coordination had to be done in ex- 
isting facilities because we do not have 
the money in this budget and the au- 
thorization for any new construction. 

We need people doing research on 
the water and under it. We desperate- 
ly need $400 million to rehabilitate the 
NOAA осеаповтарһіс fleet, and we 
will soon be moving a bill to the floor 
on this very matter. Unfortunately, 
for the purposes of this bill, we could 
only provide $16 million for full oper- 
ation of the existing 23 oceanographic 
ships and the rehabilitation of only 2 
vessels. So we are very far behind. The 
administration has proposed to moth- 
ball six of our ships and reduce days at 
sea for seven additional ships. More 
than one-half the fleet would have, 
under the administration's proposal, 
been idled. Therefore, clearly, $54 mil- 
lion in construction costs is just too 
great a burden on NOAA at this time, 
after all the cuts they have had over 
the last 8 years and the cuts the ad- 
ministration has tried to put upon 
them again this year. 

Mr. Chairman, I really do appreciate 
the enthusiasm for the project, as 
shown by the sponsor of the amend- 
ment, the gentleman from Maryland 
(Mr. McMILLEN] and also the entire 
Maryland delegation, including the 
gentlewomen from Maryland [Mrs. 
BENTLEY]. They have been highly uni- 
fied and have offered so many good 
points in this discussion on the amend- 
ment today. I want to assure all of 
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them that the subcommittee is inter- 
ested in this whole matter of marine 
research centers for this country. 

I believe the gentleman from Maine 
(Mr. Brennan], a member of the sub- 
committee, has legislation on this 
matter and has worked on it for quite 
some time, to address the entire ques- 
tion of marine research centers and 
marine affairs. This proposal could fit 
into the national scheme of this legis- 
lation, I believe, and I have promised 
him I would conduct hearings on this 
bill as proposed by the gentleman 
from Maine. This could easily accom- 
modate the concerns of the Maryland 
delegation specifically, and we could 
also have a hearing on the Christo- 
pher Columbus Center that the gen- 
tleman from Maryland (Mr. МсМп.- 
LEN] has proposed. 

Mr. Chairman, I think I can assure 
the gentleman that the committee will 
move expeditiously on having a hear- 
ing this fall on this proposal, and very 
possibly we could have & hearing in 
Baltimore itself so we could get а good 
lay of the land, as outlined by the 
Members who spoke on this subject 
this afternoon. 

Mr. MFUME. Mr. Chairman, | rise in support 
of the establishment of the Christopher Co- 
lumbus Center of Marine Research and Explo- 


lumbus Center—Baltimore's Inner Harbor—will 


technology allows scientists to isolate useful 
by marine organisms 
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harvests. The center is presently experiment- 
ing with a new bacterium discovery that could 


Presently, the center is the leading marine 
biotechnology facility in the world, but already 
we find that there is new competition from the 
Japanese. Japan's Ministry of International 


on the Christopher Columbus Center. 

Mr. Chairman, I ask unanimous con- 
sent that this amendment be with- 
drawn. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 

The CHAIRMAN. Are there further 
amendments to the bill? 

If not, the question is on the com- 
mittee amendment in the nature of a 
substitute, as amended. 

The committee amendment in the 
nature of а substitute, as amended, 
was agreed to. 

The CHAIRMAN. Under the rule, 
the committee rises. 

Accordingly the Committee rose, 
and the Speaker pro tempore (Mr. AL- 
EXANDER), having assumed the chair, 
Mr. Cann, Chairman of the Committee 
of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration 
the bill (H.R. 1668) to authorize ap- 
propriations for certain ocean апа 
coastal programs of the National Oce- 
anic and Atmospheric Administration, 
pursuant to House Resolution 229, he 
reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is а separate vote demanded on the 
amendment to the committee amend- 
ment in the nature of а substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
committee amendment in the nature 
of a substitute. 

The committee amendment in the 
nature of а substitute was agreed to. 


CONGRESSIONAL RECORD—HOUSE 


The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 343, nays 
44, not voting 43, as follows: 


[Roll No. 2211 
YEAS—343 

Ackerman Dingell Herger 
Alexander Dixon Hertel 
Anderson Dorgan (ND) Hiler 
Andrews Dornan (CA) H 
Annunzio Downey Hochbrueckner 
Anthony Duncan Horton 
Applegate Durbin Houghton 
Atkins Dwyer Hoyer 
Baker Dymally Huckaby 
Barnard Dyson Hughes 
Bartlett Early Hunter 
Barton Eckart Hutto 
Bateman Edwards(CA) Hyde 
Bates Edwards(OK) Inhofe 
Bennett Emerson Ireland 
Bentley Engel Jacobs 
Bereuter English James 
Berman Erdreich Jenkins 
Bevill Espy Johnson (CT) 
Bilbray Evans Johnson (SD) 
Bilirakis Fascell Johnston 
Boehlert Fawell Jones (GA) 
Bonior Fazio Jones (NC) 
Borski Feighan Jontz 
Bosco Fish Kanjorski 
Boucher Flake Kaptur 
Boxer Flippo Kasich 
Brennan Foglietta Kastenmeier 
Brooks Ford (MI) Kennedy 
Broomfield Ford (TN) Kildee 
Browder Frank Kostmayer 
Bruce Frost LaFalce 
Bryant Gallegly Lagomarsino 
Buechner Gallo Lancaster 
Bustamante Gaydos Lantos 
Byron Gejdenson Laughlin 
Callahan Gekas Leach (IA) 
Campbell (CA) Gephardt Leath (TX) 
Cardin Gibbons Lehman (FL) 
Carper Gillmor Lent 
Carr Gilman Levin (MI) 
Chandler Gingrich Levine (CA) 
Chapman Glickman Lewis (CA) 
Clarke Gonzalez Lewis (FL) 
Clement Goodling Lewis (GA) 
Clinger Gordon Lightfoot 
Coble Goss Lipinski 
Coleman (MO) Gradison Lloyd 
Coleman(TX) Grandy Long 
Collins Grant Lowery (CA) 
Cooper Gray Lowey (NY) 
Costello Green Luken, Thomas 
Coughlin Guarini Machtley 
Cox Gunderson 
Coyne Hall (TX) Manton 
Crockett Hamilton Markey 
Darden Hansen Martin (NY) 
Davis Harris Matsui 
de la Garza Hatcher Mavroules 
Dellums Hawkins Mazzoli 
Derrick Hayes (IL) McCloskey 
DeWine Hefner McCollum 
Dicks Henry McCrery 
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McCurdy Rahall Smith, Robert 
McDade Rangel (OR) 
McDermott Ravenel Snowe 
McGrath Ray Solarz 
McHugh Regula Spence 
McMillan (NC) Richardson Spratt 
McMillen (MD) Ridge Staggers 
McNulty Rinaldo Stallings 
Meyers Ritter Stangeland 
Mfume Roberts Stark 
Miller (CA) Robinson Stearns 
Miller (OH) Roe Stenholm 
Mineta Rohrabacher Stokes 
Moakley Ros-Lehtinen Studds 
Mollohan Rostenkowski Swift 

Roth Synar 
Moorhead Roukema Tallon 

Rowland(CT) Tanner 
Morrison (СТ) Rowland (GA) Thomas (СА) 
Morrison (WA) Roybal Thomas (GA) 
Mrazek Russo Thomas (WY) 
Murphy Sabo Torres 
Murtha Saiki Towns 
Myers Sangmeister Traficant 
Natcher Sarpalius Traxler 
Neal (MA) Savage Udall 
Nowak Sawyer Unsoeld 
Oakar Saxton Upton 
Oberstar Schiff Valentine 
Olin Schneider Vento 
Ortiz Visclosky 
Owens (NY) Schulze Volkmer 
Owens (UT) Schumer Vucanovich 
Pallone Walgren 
Panetta Shaw Walker 
Parker Shays Watkins 
Parris Shumway Waxman 
Pashayan Sikorski Weber 
Patterson Sisisky Weiss 
Paxon Skaggs Weldon 
Payne (NJ) Skeen Whittaker 
Payne (VA) Slattery Whitten 
Pease Slaughter (NY) Williams 
Pelosi Slaughter (VA) Wilson 
Perkins Smith (FL) Wise 
Pickett Smith (IA) Wolf 
Pickle Smith (NE) Wolpe 
Porter Smith (NJ) Wyden 
Poshard Smith (TX) Wylie 
Price Smith (VT) Yates 
Pursell Smith, Denny Yatron 
Quillen (OR) Young (FL) 

NAYS—44 
Armey Obey 
Ballenger Hayes (LA) Oxley 
Bliley Hefley Penny 
Brown (CO) Holloway Petri 
Bunning Rhodes 
Combest Hubbard Rogers 
Craig Kleczka Schaefer 
Crane Kyl Sensenbrenner 
Dannemeyer Livingston 
DeLay Lukens, Donald Smith, Robert 
Dickinson Martin (IL) (NH) 
Douglas McEwen Solomon 
Dreier Michel Stump 
Frenzel Moody Tauzin 
Hancock Nielson Walsh 
NOT VOTING—43 
Akaka Fields Neal (NC) 
Archer Florio Nelson 
Aspin Garcia Packard 
AuCoin Hall (OH) Rose 
Beilenson Hammerschmidt Scheuer 
Boggs Kennelly Sch 
Brown (CA) Kolbe Skelton 
Burton Kolter Sundquist 
Campbell (CO) Lehman (CA) Tauke 
Clay Marlenee Torricelli 
Conte Martinez Vander Jagt 
Conyers McCandless Wheat 
Courter Miller (WA) Young (AK) 
DeFazio Molinari 
Donnelly Nagle 
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Messrs. HEFLEY, DONALD Е. 
"BUZ" LUKENS, апа HASTERT 
changed their vote from “yea” to 
“пау.” 
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Messrs. СОХ, DORNAN of Califor- 
nia, and BARTON of Texas changed 
their vote from “пау” to “yea.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 
Mr. WHEAT. Mr. Speaker, due to ill- 
ness I was absent on rcollcall no. 221. 
Had I been present, I would have 
voted “ауе.” 
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GENERAL LEAVE 


Mr. HERTEL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 1668, the bill just passed. 

The SPEAKER pro tempore (Mr. 
ALEXANDER). Is there objection to the 
request of the gentleman from Michi- 
gan? 

There was no objection. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2406 


Mr. QUILLEN. Mr. Speaker, I ask 
unanimous consent that my name be 
removed from the list of cosponsors of 
H.R. 2406. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 


NATIONAL ОСЕАМІС AND АТ- 
MOSPHERIC ADMINISTRATION 
ATMOSPHERIC AND SATELLITE 
PROGRAMS AUTHORIZATION 


Mr. GORDON. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 230 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

Н. Res. 230 


Resolved, 'That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
2427) to authorize certain atmospheric and 
satellite programs and functions of the Na- 
tional Oceanic and Atmospheric Administra- 
tion, and for other purposes, and the first 
reading of the bill shall be dispensed with. 
After general debate, which shall be con- 
fined to the bill and which shall not exceed 
one hour, to be equally divided and con- 
trolled by the chairman and ranking minori- 
ty member of the Committee on Science, 
Space, and Technology, the bill shall be 
considered for amendment under the five- 
minute rule. It shall be in order to consider 
the amendment їп the nature of a substi- 
tute recommended by the Committee on 
Science, Space, and Technology now printed 
in the bill as an original bill for the purpose 
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of amendment under the five-minute rule, 
said substitute shall be considered for 
amendment by titles instead of by sections 
and each title shall be considered as having 
been read. At the conclusion of the consid- 
eration of the bill for amendment, the Com- 
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted, and any Member may 
demand a separate vote on any amendment 
adopted in the Committee of the Whole to 
the bill or to the committee amendment in 
the nature of а substitute. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in- 
structions. 

The SPEAKER pro tempore. The 
gentleman from Tennessee [Mr. 
Gorpon] is recognized for 1 hour. 

Mr. GORDON. Mr. Speaker, for pur- 
poses of debate only, I yield 30 min- 
utes to the gentleman from Tennessee 
(Mr. QuiLLEN], pending which I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 230 
is an open rule providing for consider- 
ation of Н.Н. 2427 to authorize appro- 
priations for certain atmospheric and 
satellite programs and functions of the 
National Oceanic and Atmospheric Ad- 
ministration. 

The rule provides for 1 hour of gen- 
eral debate to be equally divided and 
controlled by the chairman and rank- 
ing minority member of the Commit- 
tee on Science, Space, and Technolo- 
gy. The bill shall be considered under 
the 5-minute rule. 

Mr. Speaker, House Resolution 230 
makes in order the amendment in the 
nature of a substitute recommended 
by the Committee on Science, Space, 
and Technology as original text for 
the purpose of amendment under the 
5-minute rule. 

The substitute shall be considered 
by titles, rather than by sections and 
each title shall be considered as 
having been read. 

Finally, Mr. Speaker, the rule pro- 
vides that at the conclusion of consid- 
eration of the bill for amendment, the 
committee shall rise and report the 
bill to the House with such amend- 
ments as may have been adopted. 

Any Member may demand a sepa- 
rate vote on any amendment adopted 
in the Committee of the Whole to the 
bill or to the Committee amendment 
in the nature of a substitute. The pre- 
vious question shall be considered as 
ordered on the bill and amendments 
thereto to final passage without inter- 
vening motion except one motion to 
recommit with or without instructions. 

Mr. Speaker, as I said this is an open 
rule affording all Members the oppor- 
tunity to offer germane amendments. 
I urge my colleagues to support this 
rule so we may proceed with consider- 
ation of the merits of this legislation. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to begin by 
commending the committee chairman. 
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The gentleman from New Jersey [Mr. 
Roe] and the committee vice chair- 
man. The gentleman from Pennsylva- 
nia [Mr. WALKER] for their work on 
this legislation. 

I would also like to commend my col- 
leagues on the Rules Committee for 
providing an open rule with no waivers 
of the House rules and no waivers of 
the Budget Act. This is the kind of 
rule we should be using for most bills. 
Under the new chairman of the Rules 
Committee, the gentleman from Mas- 
sachusetts [Mr. MoakLEY] we have 
taken some steps in the right direc- 
tion. I hope we will move increasingly 
to this kind of an open amending proc- 
ess, and away from closed rules which 
deny Members an opportunity to have 
their ideas considered on the House 
floor. 

Mr. Speaker, the bill made in order 
by this rule is important legislation. It 
provides authorization over the next 3 
years for programs such as the Nation- 
al Weather Service, which is responsi- 
ble for weather forecasts along with 
hurricane, tornado and flash flood 
warnings and alerts. 

Atmospheric research on subjects 
such as ozone depletion, and climate 
change is included in this bill. 

Provisions for our weather satellites 
and the establishment of an agricul- 
tural weather office are also а part of 
this bill. 

Mr. Speaker, I should note that the 
administration opposes this bill unless 
it is amended in several ways. For ex- 
ample, the administration wants to 
delete title IV which provides for the 
establishment of а National Agricul- 
tural Weather Information System. 
The administration would also like to 
reduce the overall cost of the bill. 

Mr. Speaker, the rule before us 
today will allow the House to make 
any necessary changes in this legisla- 
tion. I support the rule so that the 
House can get down to business and 
move this legislation. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. GORDON. Mr. Speaker, I have 
no further requests for time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 
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The SPEAKER pro tempore (Mr. 
ALEXANDER). Pursuant to House Reso- 
lution 230 and rule XXIII, the Chair 
declares the House in the Committee 
of the Whole House on the State of 
the Union for the consideration of the 
bill, H.R. 2427. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 2427) to authorize appropria- 
tions for certain atmospheric and sat- 
ellite programs and functions of the 
National Oceanic and Atmospheric Ad- 
ministration, and for other purposes, 
with Mr. LANCASTER in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
New Jersey ГМг. НОЕ] will be recog- 
nized for 30 minutes, and the gentle- 
man from Pennsylvania [Mr. WALKER] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. Rok]. 

Mr. ROE. Mr. Chairman, I yield 
myself the time I may consume. 

Mr. Chairman, as Hurricane Ga- 
brielle grows steadily stronger and 
turns its 135-mph winds toward the 
east coast, it is appropriate that we 
consider the agency that provides the 
&dvanced warning of this devastating 
storm, the National Oceanic and At- 
mospheric Administration [NOAA]. 

We often take for granted the hurri- 
cane tracking research that enables us 
to project the possible routes of hurri- 
canes, the hurricane reconnaissance 
aircraft that track and monitor the 
strengths of hurricanes, and the 
weather satellites that provide early 
warning of hurricane development. АП 
these programs are provided through 
the efforts of the men and women who 
work for and with the National Ocean- 
ic and Atmospheric Administration. 

Mr. Chairman, the bill before us 
today, H.R. 2427, is a fiscally responsi- 
ble bill. It is well within the Congres- 
sional Budget Office's fiscal year 1990 
baseline allowance. At the same time, 
however, the bill clearly provides ade- 
guse funding authorization increases 

ог: 

Continued operation of all Weather 
Service offices with simultaneous mod- 
ernization of weather forecasting tech- 
nology; 

All scheduled weather satellite pro- 
curements including additional fund- 
ing for а planned 1990 launch of the 
geostationary environmental satellite 
to replace the weather satellite that 
failed last January; 

Continuation and completion of the 
Landsat commercialization program 
and operational support activities; 

And expanded atmospheric research 
in support of the global climate 
change program. 

Mr. Chairman, this bill reflects solid 
consensus in support of NOAA's activi- 
ties, yet at the same time it is a realis- 
tic compromise given the current 
budget limitations. 
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Mr. Chairman, I want to emphasize 
that this is a 3-year bill. This is critical 
in order to enable NOAA to plan its re- 
search programs, and perhaps even 
more importantly, to provide for an 
orderly implementation of their plan 
to modernize the equipment of the Na- 
tional Weather Service. 

Тһе United States experiences more 
severe weather than any other nation 
on Earth. On average, we can expect 
10 hurricanes or severe tropical storms 
and over 1,000 tornados every year. 

The National Oceanic and Atmos- 
pheric Administration operates а 
system of two geostationary weather 
satellites, the Geostationary Орет- 
ational Environmental Satellite 
[GOES] System. 

The satellites produce the images 
that we see every night on local televi- 
sion weather reports. 

Last January, the GOES-west satel- 
lite failed. That was the satellite 
which covered the west coast of the 
United States. As а result of that sat- 
ellite failure, due primarily to old age, 
we have only one operational geosta- 
tionary weather satellite. 

To compensate for the failure of 
GOES-West, the GOES-East satellite 
was repositioned over the central 
Western Hemisphere so that both the 
west coast and the east coast would 
have satellite coverage. 

Having only one geostationary satel- 
lite delays by а day or more our capa- 
bility to detect hurricane formation 
beyond Hawaii or near Africa. 

The next GOES satellite is not 
scheduled to be launched before late 
1990. 

Should the second GOES satellite 
fail, we would be totally without geo- 
stationary weather satellite coverage. 

Funding for this program is so tight 
that money for the GOES satellite 
was included in the dire emergency 
supplemental appropriations bill earli- 
er this summer. 

Mr. Chairman, H.R. 2427 would pro- 
vide additional funding authorization 
so if we are to maintain the Satellite 
Development Program on schedule 
and to minimize the possibility of ex- 
periencing a period of time with no 
geostationary weather satellite cover- 
age. 

Mr. Chairman, it is also critical that 
we authorize sufficient funds to enable 
the National Weather Service to mod- 
ernize its vintage equipment. The 
equipment currently in use is repre- 
sentative of the technology of the 
1950's. It is outdated, outmoded, and 
in cases, unreliable and inoper- 
ative. It is essential that we move as 
rapidly as possible to take advantage 
of improved forecasting capabilities 
through modernization of the weather 
service. 

The key component in this modern- 
ization effort is the next generation 
radar system [NEXRAD] which is de- 
signed to replace the aged radar sys- 
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tems currently used to provide short- 
term warnings and forecasts of severe 
weather and precipitation. 

The current radar system has been 
increasingly troubled by breakdowns, 
outages, a lack of spare parts, and 
delay in the delivery of modification 
kits often needed to enable spare parts 
to fit outdated and outmoded radar 
equipment. 

For example, on November 28, 1988, 
tornadoes in North Carolina killed 
four people, injured 157 people, left 
982 people homeless, and caused $77 
million in damage. Тһе National 
Weather Service offices in North 
Carolina did not provide any advance 
warning of the tornadoes, and no 
watch was issued prior to the initial 
tornado. 

In fact, the Raleigh-Durham radar 
had been out of service for 8 days, due 
to the lack of spare parts and spare 
part modification kits, as well as prob- 
lems with the spare part distribution 
system. 

The National Weather Service’s in- 
ternal investigation of the incident, 
the natural disaster survey report of 
the North Carolina tornadoes of No- 
vember 28, 1988, made a number of 
recommendations to improve the NWS 
hazardous weather warning system. 
The final recommendation in the 
report concluded: 

Overriding all is a compelling, almost des- 
perate, need to upgrade and replace the na- 
tion’s aged system of weather radars. These 
actions must be expedited to prevent an- 
other devastating surprise such as we wit- 
nessed on November 28, 1988. 

Mr. Chairman, the NEXRAD Radar 
Program and the overall plan to mod- 
ernize the equipment used by the Na- 
tional Weather Service is a critical na- 
tional priority. 

Mr. Chairman, H.R. 2427 also au- 
thorizes the Landsat Program. 

As you know, land remote-sensing 
satellites have been used to provide in- 
formation on oil and mineral deposits, 
hydrological patterns, vegetation pat- 
terns for agricultural applications and 
forest management, wildlife habitat 
analysis, coastal zone management, 
global climate change research, envi- 
ronmental monitoring, and informa- 
tion on other renewable and non- 
renewable resources. 

In recent years, Landsat data have 
also been increasingly useful in the de- 
fense and intelligence communities. In 
fact, civilian land remote-sensing pho- 
tographs have appeared in Defense 
Department studies of Soviet military 
power. 

The Science, Space, and Technology 
Committee played a major role in 
drafting and passing the Land 
Remote-Sensing Commercialization 
Act of 1984 (Public Law 98-365), which 
provided for a subsidized 10-year tran- 
sition of Landsat operations from the 
Government to the private sector. 
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Since the very day the contract was 
signed, however, funding for the 
follow-on system has been а major 
problem. The administration request- 
ed no funding for the EOSAT contract 
in fiscal year 1986 or fiscal year 1987. 
The administration did seek funding 
in the fiscal year 1988 budget for а 
one-satellite (Landsat 6 only) system, 
but the plan was rejected as inad- 
equate by the Senate Appropriations 
Committee in January 1987. 

Mr. Chairman, in March 1989, the 
Landsat Program once again faced а 
funding crisis. For fiscal year 1989, the 
administration “zeroed out" funding 
for Landsat operations, proposing & 
$26 million reduction in funding for 
Landsat operations. 

Congress, in the conference agree- 
ment for the fiscal year 1989 Com- 
merce, Justice, State, and Judiciary 
appropriations bill had provided only 6 
months of funding ($9.4 million) for 
the operation of the Landsat 4 and 
Landsat 5 satellites. That funding 
level was the result of continuing 
budgetary restraints and the assump- 
tion that one or both of the satellites 
would fail during the first 6 months of 
the fiscal year. 

Both satellites, however, are con- 
tinuing to operate beyond their de- 
signed lives; and recent evaluations in- 
dicate that, barring any unforeseen 
circumstances, one or both of the sat- 
ellites may continue to operate 
through 1990 or beyond. 

The committee is gratified that the 
Vice President and the National Space 
Council were willing to undertake а 
review of the Landsat Program earlier 
this year. Through their intervention, 
the council was able to secure а stable 
funding profile for Landsats 4 and 5 
for fiscal year 1989. Funding for fiscal 
year 1990, however, is still in doubt 
since no funding was provided in the 
ies version of the appropriations 
bill. 

The loss of these Landsat satellites 
would interrupt the availability of 
remote sensing data for key govern- 
ment, scientific and foreign users; 
abandon the substantial Federal in- 
vestment ($1.5 billion) in а highly val- 
uable data acquisition system; and se- 
verely damage, if not destroy, the 
Landsat commercialization initiative. 

Mr. Chairman, I urge my colleagues 
to support the Landsat Program as au- 
thorized іп Н.В. 2427. 

Mr. Chairman, I would like to thank: 
Congressman ScHEUER, the chairman 
of the Natural Resources, Agricultural 
Research, and Environment Subcom- 
mittee; Congresswoman SCHNEIDER, 
the ranking Republican of that sub- 
committee; and Congressman WALKER, 
the ranking Republican of the Com- 
mittee on Science, Space, and Tech- 
nology for their hard work in putting 
together this bipartisan package. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. WALKER. Mr. Chairman, I 
yield myself 5 minutes. Mr. Chairman, 
H.R, 2427 is really a pretty good bill. It 
is & bipartisan package that was origi- 
nally negotiated by the Subcommittee 
on Natural Resources, Agricultural 
Research and Environment and its 
chairman, the gentleman from New 
York, [Mr. ScHEUER] and the ranking 
Republican on that subcommittee, the 
gentleman from Rhode Island [Mr. 
SCHNEIDER]. 

It is а fiscally responsible bill which 
meets the CBO 1990 baseline allow- 
ance which is approximately $850 mil- 
lion. I want to greatly commend the 
subcommittee chairman and the vice 
chairman for working this out. 

Mr. НОЕ and I were very happy to 
proceed ahead with the work that 
they originally accomplished. I think 
amongst us we have come up with а 
pretty good piece of legislation. 

In fact, I think we ought to point 
out that this bill is fiscally responsible. 
The fiscal year 1990 level in this bill is 
$20 million lower than the $880 mil- 
lion currently authorized in 1989. 

This is à 3-year authorization which 
allows for sound, long-term planning 
and decreases in físcal year 1992 which 
would allow for certain fluctuations in 
satellite costs. 

This is a bill that does allow for com- 
pletion of the land remote sensing sat- 
ellite system, the commercialization of 
that system and continuation of Land- 
sat operations consistent with Vice 
President QuvuayYLE’s National Space 
Council plan. 

It is & bill which meets requested 
levels for the global climate-to-change 
research, and it is а bill which I think 
presents us with а credible, useful 
blueprint. Such a blueprint was pre- 
sented to the House Committee on Ap- 
propriations back in the spring. It re- 
sulted in adequate funding being given 
in 1990 to the National Weather Serv- 
ice operations, unlike the situation 
that had held there in recent years. 

Unfortunately, in my opinion, there 
remains one serious shortfall in the 
House appropriations bill, as passed 
this House for 1990. That is for the op- 
eration of the Landsat system. 

That Landsat system is absolutely 
critical to oil, gas and mineral explora- 
tion, agricultural planning, global en- 
vironmental monitoring, and it seems 
to me that we ought to restore the 
system and maintain it until the pri- 
vate sector is able to assume full con- 
trol. 

Passage of this bill today will send а 
strong message of support to the 
Senate that the Landsat funding in 
their appropriations bill should be 
such that we accomplish all those 
things 


You know when you look at what 
you are able to get out of the Landsat 
satellite, it is phenomenal the amount 
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of technical information we can re- 
ceive. 

For example, information relating to 
the drought and famine is something 
which can be gotten from this satel- 
lite. When we praise our colleague 
Mickey LELAND, who was on his mis- 
sion to Ethiopia when he was killed, it 
is interesting to note that some of the 
information that we can get about the 
spreading problems in Africa with 
regard to drought can be obtained 
from the Landsat satellite. 

It is also technology which could 
help us in the drug war if it was ade- 
quately applied. 

You can spot certain kinds of drug 
growth or crop growths that would 
allow you to pinpoint where drugs are 
being grown in various parts of the 
world through use of this satellite 
technology if we were to use it effec- 
tively. 

I might also point out that back at 
the time of Chernobyl one of the 
places where our media was able to get 
information about the extent of the 
damage at the Chernobyl site was 
through the images from the Landsat 
satellite. 

To lose such a system would be 
tragic. I would hope that we would 
proceed ahead, as this bill that we 
have before us envisions, and allow 
that satellite system to continue to 
remain in operation so that the wealth 
of information it provides to humanity 
can continue to be available. 

Mr. Chairman, I yield 5 minutes to 
the gentlewoman from Rhode Island 
(Ms. SCHNEIDER]. 

Ms. SCHNEIDER. Mr. Chairman, 
NOAA is an agency with а mission in- 
dispensable to the adequate under- 
standing and management of our 
world's resources. H.R. 2427 provides 
adequate funding for important 
NOAA programs at the CBO-baseline. 
It is therefore a fiscally responsible 
proposal which I am glad to support. 

This bil contains many valuable 
programs. However, I want to take а 
few minutes to briefly discuss three 
programs in particular: Research on 
global warming, Landsat, апа the 
weather stations of the National 
Weather Service. 


GLOBAL CHANGE 

This bill fulfills the administration 
request for а substantial increase in 
the Global Change Program (includ- 
ing studies on the greenhouse effect) 
from $9 million in fiscal year 1989 to 
$20 million in fiscal year 1990. 

Few issues could affect the state of 
the world as drastically as extensive 
global warming: 15 of the world's larg- 
est 25 cities are on the coast; 75 per- 
cent of the population of the United 
States lives within 50 miles of the 
ocean. 

In addition to flooding, global warm- 
ing could result in drought and severe 
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storms, permanently changing climate 
patterns. 
NATIONAL WEATHER SERVICE 

Earlier this year, the administration 
proposed closing nearly 100 weather 
stations throughout the country. How- 
ever this bill authorizes a level of 
funding sufficient to ensure that we 
can keep our weather stations open 
until the badly needed modernization 
of the Weather Service is completed. 

Stations at airports are especially 
important. Weather has been cited as 
а factor in а third of all fatal air carri- 
er accidents. This is why I authored an 
amendment, included in this legisla- 
tion, which would prevent the closing 
of any weather station at an airport, 
unless an air safety appraisal shows 
there will be no loss of air safety. 

LANDSAT 

Finally, this bill provides for the 
continued operation of the Landsat 
satellites. 

Landsat provides us with an eye that 
watches over the state of the world re- 
sources. Without Landsat, we would 
lose sight of vital events ranging from 
agricultural production, to mineral ex- 
ploration, to the spread of tropical de- 
forestation. 

In conclusion, I would like to note 
that this bill is a carefully crafted pro- 
posal worked out through the 
thoughtful hard work of subcommit- 
tee Chairman JAMES SCHEUER and full 
committee Chairman ROBERT Roe. 
Furthermore, this is a bipartisan com- 
promise made possible in large part by 
the dedication of BoB WALKER, the Sci- 
ence Committee's ranking Republican. 
I therefore urge all of my colleagues 
to join in support of it. 

Mr. ROE. Mr. Chairman, I yield 3 
minutes to the distinguished gentle- 
man from North Carolina [Mr. PRICE]. 

Mr. PRICE. Mr. Chairman, I rise in 
support of H.R. 2427, and want to 
commend the chairman of the Natural 
Resources Subcommittee, Mr. 
ScuHever, and full committee Chair- 
man НОЕ, and ranking Republican 
members WALKER and SCHNEIDER for 
their work in bringing this bill before 
the House today. 

In my brief remarks, I would like to 
address one program within the Na- 
tional Oceanic and Atmospheric Ad- 
ministration—the National Weather 
Service. Over the last 6 months, our 
subcommittee has conducted a careful 
investigation of the National Weather 
Service's ability to detect hazardous 
weather and issue timely warnings to 
the affected areas. Our scrutiny was 
prompted in part by a devastating tor- 
nado that tore through 9 North Caro- 
lina counties on November 28, 1989, 
killing 4 people, injuring 157 others 
and damaging hundreds of homes and 
businesses. Our subcommittee con- 
vened hearings in my district in March 
and again last month in South Caroli- 
na after yet another tornado ripped 
through the Spartanburg area. 
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During the course of our hearings, it 
has become apparent that the weather 
patterns in the southern coastal plain 
of the United States are changing. 
North and South Carolina have had a 
substantial increase in tornado sight- 
ings. By May of this year North Caro- 
lina experienced 15 actual tornadoes, 
and since then, we have had another 
21 reported sightings. This is & sub- 
stantial increase when one considers 
that in past years North Carolina 
averaged 10 tornadoes a year. 

We also determined that eastern 
storm cells possess а unique character. 
They are smaller and much harder to 
detect than storm cells in the West 
and Midwest. This is important when 
we consider that currently all tornado 
research is conducted in the West and 
Midwest. 

The Congress has made a commit- 
ment to implement the most advanced 
technology available to provide better 
storm warnings—and save lives. The 
underpinning of any technology is 
good research and this bill will allow 
the National Weather Service to move 
aggressively forward in this area. To 
address specifically the needs of the 
southeast region, my colleague, Тім 
VALENTINE, and I offered an amend- 
ment to focus a portion of severe 
storm research funding on the particu- 
lar problem of storms in our region. I 
commend the committee for strength- 
ening overall research funding for the 
National Weather Service for severe 
storms and tornadoes and for specifi- 
cally allocating funds for research in 
the southeast. 

I also want to commend the commit- 
tee for the level of funding authorized 
for the next generation doppler radar 
or NEXRAD. We have seen, over and 
over again, incidents where forecast 
office staff were hamstrung by outdat- 
ed technology, missing parts, and fail- 
ures in surrounding weather backup 
radars. Such failures typify the de- 
plorable condition of our current radar 
system. There is good evidence that 
the Doppler radar will detect severe 
storms and tornadoes more quickly 
than our current system. In fact, 
NEXRAD may increase our present 
lead time of 2 to 3 minutes to 25 or 30 
minutes. This increased lead time 
could save hundreds of lives each year. 

It is important that NEXRAD be 
given adequate funding so we can 
bring this new technology on line as 
quickly as possible. I am disappointed 
at the funding levels provided recently 
for NEXRAD and hope we can im- 
prove this situation with the coopera- 
tion of the administration and the ap- 
propriations committee in coming 
months. In the meantime, it is critical- 
ly important that the National Weath- 
er Service and NOAA respect the ad- 
monition in our committee report 
against reprogramming or diverting 
funds that have been appropriated for 
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NEXRAD development and deploy- 
ment. 

I urge my colleagues to support the 
passage of this important legislation 
and I yield back the balance of my 
time. 
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Mr. WALKER. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
New Hampshire [Mr. SMITH]. 

Mr. SMITH of New Hampshire. Mr. 
Chairman, I rise today in support of 
Н.В. 2427, the NOAA atmospheric and 
Satellite Authorization bill and to 
commend the leadership of the com- 
mittee for their efforts in bringing 
this legislation to the floor. 

I also want to alert my colleagues to 
language in this bill that would help 
ensure public safety, by preventing 
the loss of valuable weather services 
across the country. 

Specifically, I refer to а provision of 
Н.В. 2427 which prevents the closure, 
consolidation, automation, or reloca- 
tion of National Weather Service of- 
fices unless the Commerce Depart- 
ment can first certify that there would 
be no resulting loss in weather service 
or aircraft safety. This language would 
safeguard stations targeted for closure 
in many States under the administra- 
tion's new plan to modernize the Na- 
tional Weather Service. 

Natural disasters threaten life and 
property in the United States on a reg- 
ular basis, making it essential that we 
maintain adequate weather coverage. 
Hearings before the House this session 
have amply demonstrated the value of 
weather service stations in meeting 
this goal. 

Shutting down weather stations in 
sole-station States could vastly reduce 
the reliability and timeliness of weath- 
er forecasts that many States now re- 
ceive. During the particularly severe 
winters in my home State of New 
Hampshire, for example, our only 
weather station in Concord gives high- 
way officials very specific assistance, 
including information about which ice 
reducing chemicals to use and when to 
apply them during a storm. These es- 
sential services may not adapt easily 
to automation or consolidation. 

Passage of H.R. 2427 will ensure that 
State agencies, as well as firemen, po- 
licemen, and airline pilots continue to 
receive the critical information on 
which they now rely to do their jobs 
effectively in severe weather and 
emergency situations. With this in 
mind, I urge my colleagues to support 
this important legislation. 

Mr. ROE. Mr. Chairman, I yield 2 
minutes to the distinguished gentle- 
man from North Carolina [Mr. VALEN- 
TINE]. 

Mr. VALENTINE. Mr. Chairman, 
H.R. 2427 is important legislation that 
will be essential to fulfilling NOAA’s 
congressional mandate. The funds re- 
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quested in the fiscal year 1990 authori- 
zation bill will enable NOAA to contin- 
ue ongoing program activities and pro- 
gram increases in the high-priority 
areas of weather service moderniza- 
tion, climate and global change, and 
coastal ocean sciences. Тһеге аге 
many significant provisions included 
in this bill, all of which I support, but 
I want to speak briefly about a section 
of the bill that is particularly impor- 
tant to me and to the Southeastern 
United States. 

Because of the lack of existing re- 
search on severe storms and tornadoes 
in the Southeastern United States, the 
legislation authorizes $650,000 over a 
3-year period beginning in fiscal year 
1990 for weather research activities in 
the southeastern coastal plain region 
of the United States to be conducted 
by universities in this part of the 
country. Research into the unusual 
patterns of severe storm formation in 
this area will help us to better under- 
stand their development and thus pro- 
vide better and more accurate public 


warnings. 

During my first term in the House, 
the worst series of tornadoes in the 
Southeastern United States in 60 
years claimed 59 lives and caused hun- 
dreds of millions of dollars in damage 
in both North and South Carolina. 
This scene has become all too familiar 
to me and to those of us whose con- 
gressional districts in the Southeast 
have suffered devastation as a result 
of these natural catastrophes. 

Mr. Chairman, certainly we cannot 
prevent the occurrences of severe and 
sudden weather outbursts. We can, 
however, provide mechanisms to 
ensure that we can forecast these 
changes accurately and disseminate 
our predictions in а timely manner. 
One way is to ensure that we under- 
stand weather phenomena in the 
southeastern part of the country. 

It is important to recognize the 
extent of this problem in North Caro- 
lina and neighboring States. For ex- 
ample, from January through the end 
of May 1989, the National Severe 
Storm Research Center in Kansas City 
reported а total of 15 tornadoes in 
North Carolina. Preliminary data from 
the Center also indicate that during 
the period between June and Septem- 
ber 4, 1989, a total of 21 tornadoes 
were reported. The number of torna- 
does and severe thunderstorms for the 
entire Southeast, which includes the 
States of Alabama, Florida, Georgia, 
South Carolina, Virginia, and North 
Carolina, has been unsually high with 
а total number of 86 occurrences be- 
tween January and May 1989, com- 
pared with actual occurrences and re- 
ported sightings in '"Tornado Alley," 
the Midwest. 

During field hearings in North Caro- 
lina, the Subcommittee on Natural Re- 
sources learned that the conditions 
that produce tornadoes east of the Ap- 
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palachians are entirely different from 
conditions that produce tornadoes in 
the Plains and Midwestern States. In 
the East, the air is more stable. When 
severe weather develops in this area, it 
usually occurs in a low pressure cell, 
near the weather front, and upper 
level winds are generally on top of the 
low pressure. These conditions make it 
impossible to detect tornado cells and 
thus prevent advanced warnings using 
current technology. 

In the West and Midwest, on the 
other hand, moist air traveling up 
from the Gulf of Mexico and dry air 
coming in from the desert and West, 
create conditions conducive to severe 
storms and tornadoes. 

Almost all of our federally funded 
tornado research has been done at the 
University of Oklahoma, where the 
types of tornadoes which occur west of 
the Appalachians have been studied. 
Radar criteria used by the National 
Weather Service to determine if a 
storm can produce tornadoes was basi- 
cally developed in the Plains States 
and used in that area. Storms that 
produce tornadoes east of the Appa- 
lachians do not fit this radar criteria. 
Because of this, these weather condi- 
tions are usually categorized as “поп- 
severe," when in fact they very well 
might be developing devastating tor- 
nadoes. 

Тһе increase in severe storm activi- 
ties in the Southeastern Plains region 
of the United States, make the re- 
search program authorized by this bill 
vital. It will help meteorologists under- 
stand more about these weather phe- 
nomena and, therefore, enable the 
public to take the necessary precau- 
tions to ensure safety. 

The legislation before the House is 
fiscally responsible. In addition, the 
level of funds authorized will enable 
both the National Oceanic and Atmos- 
pheric Administration and the Nation- 
al Weather Service to modernize 
equipment and operations to ensure 
better weather predictions and fore- 
casts. These services are an essential 
part of our daily lives, and this legisla- 
tion is critical to maintaining confi- 
dence in Government agencies that 
are directly involved with public safety 
and emergency preparedness. 

I commend the chairman of the full 
Committee, Mr. НОЕ, for his diligent 
апа tireless efforts in bringing this 
matter before the House. I also com- 
mend the members of the House Sci- 
ence Committee for their bipartisan 
cooperation in getting this bill to the 
floor. I urge my colleagues in the 
House to support this bill. 

Mr. WALKER. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Florida (Mr. LEWIS]. 

Mr. LEWIS of Florida. Mr. Chair- 
man, I rise today in support of H.R. 
2427, and congratulate subcommittee 
Chairman ScHUMER and the ranking 
Republican, gentlewoman from Rhode 
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Island [Ms. SCHNEIDER] for their work 
on this bill. H.R. 2427 contains several 
important measures, including title 
IV—dealing with agriculture weather 
stations. 

Title IV establishes а national agri- 
culture weather information system 
within the Department of Agriculture. 

This legislation will coordinate infor- 
mation gathering between universities, 
the National Weather Service, and the 
private sector, so that farmers may re- 
spond more rapidly to weather ex- 
tremes. 

Agriculture weather stations play a 
vital role within Florida. We consider 
ourselves fortunate to have one of the 
Nation's agriculture and fruit frost 
warning systems. 

The weather system offers daily 
temperature forecasts, weekly weather 
summaries, and fire weather informa- 
tion. An additional purpose is the im- 
provement of pest management and 
the efficiency of on-farm use of agri- 
culture chemicals through timely 
weather information. 

Producers will be able to make less 
frequent chemical applications, there- 
by reducing potential problems, such 
as ground-water contamination. I rec- 
ommend that my colleagues vote in 
favor of H.R. 2427 and help to estab- 
lish the national agriculture weather 
information system. 

Mr. ROE. Mr. Chairman, I yield 2 
minutes to the gentleman from Colo- 
rado ГМг. Sxaccs]. 

Mr. SKAGGS. Mr. Chairman, I want 
to express my strong support for the 
legislation before the House today to 
authorize funds for the National Oce- 
anic and Atmospheric Administration 
[NOAA]. 

I would like to take this opportunity 
to point out to my colleagues just how 
critical some of NOAA’s research is to 
preserving the quality of our global 
environment—or, more profoundly, to 
preserving any global environment at 
all. 
Last summer, the growing dangers of 
global warming and of a possible 
greenhouse effect became very evident 
when temperatures reached record 
highs across the country. It led both 
the public and researchers to ask—was 
that simply a classic summer scorcher, 
or has the greenhouse effect begun? 

This is à critical question that af- 
fects our economy, the public health, 
and our international security. Many 
billions of dollars in agricultural pro- 
duction are at stake just in the United 
States. The lives of many Americans 
and of people all around the world 
could be greatly affected by changes 
in current global climate patterns. 
That's particularly true along the 
coastal areas where so much of the 
world's population is concentrated and 
where we're most vulnerable to 
changes in sea level caused by global 
warming. 
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Fortunately, NOAA has been work- 
ing on key parts of this question for 
years. It is one of а few Federal and 
private institutions that has been 
playing а leading role in providing 
sound scientific answers to questions 
about global climate change. Especial- 
ly as our country begins to take ac- 
tions to counter undesirable long-term 
changes in the global climate, it's clear 
that knowing the exact nature of the 
challenge that faces us is vital. 

I am glad to report that the legisla- 
tion before us today fully funds the 
President's request for $20 million in 
fiscal year 1990 for NOAA's research 
into global climate change. This is an 
important program, and well-worth 
funding. 

In addition, I am very encouraged 
that this legislation would increase 
funding above the President's request 
in two other research areas which are 
also vital to the overall program of 
global change research. 

In particular, the legislation would 
boost funding for atmospheric re- 
search by about $6 million above the 
President's request, and increase fund- 
ing for climate and air-quality re- 
search by $8 million above the Presi- 
dent's request. Research in these areas 
has been of great significance in un- 
derstanding the physical and chemical 
nature of global climate change, which 
in turn is essential to figuring out how 
we can act to avoid environmental 
damage to our atmosphere on a global 
scale. These are important research 
programs that should receive more 
funds even in these times of tight 
budgets. 

Irecently met with some of our lead- 
ing atmospheric scientists. The grip- 
ping message they delivered was this: 
We don't now know whether human 
activity may have already fouled the 
biosphere beyond its natural ability to 
recover and sustain itself—that is, 
whether we've pushed the planet past 
the point of no return. There is no 
more fundamental question to which 
to apply our scientific resources, and 
no more fundamental area of public 
policy to which to devote our public 
resources. 

I urge my colleagues to support this 
legislation, which is critical to our con- 
tinued study and understanding of the 
global climate. 

Mr. WALKER. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
New York (Mr. GREEN]. 

Mr. GREEN. Mr. Chairman, as the 
ranking minority member of the Sub- 
committee on VA, HUD, and Inde- 
pendent Agencies, which initiates ap- 
propriations for NASA, I have taken а 
great interest in the Mission to 
Planet Earth" proposal. 

As Members know, that proposal en- 
visions & series of polar and geosyn- 
chronous satellites that would monitor 
environmental changes оп Earth. 
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NOAA will play an active role in that 
program. 

Recently, the Congress received two 
reports that shed some light on the re- 
sources needed for the program. 
“Technology for the Mission to Planet 
Earth" deals with the needs within 
NASA. Тһе second report, “Our 
Changing Planet, Fiscal Year 1990 Re- 
search Plan," lists the resources 
within each Federal agency—there are 
eight in all—that are needed for global 
change research. 

Within NOAA, the report indicates 
that & total of $20 million in focused 
research money is required for fiscal 
year 1990, more than double that in 
fiscal year 1989 funding. 
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The Committee on Science, Space, 
and Technology has met that target of 
$20 million in fiscal year 1990 and pro- 
poses to go to $30 million in fiscal year 
1991 and $40 million in fiscal year 
1992. I congratulate them for that. 

However, it concerns me that funds 
for other МОАА programs relevant to 
the mission to planet Earth seem to be 
dropping. I note especially that the 
satellite observing systems line, which 
is being proposed for an authorization 
level of $300.2 million in fiscal year 
1990, is down from the appropriated 
level of $350 million in fiscal year 
1989, although, in fairness to the com- 
mittee, the level in the bill is well 
above the President's request. It seems 
to me that if we are to be moving for- 
ward on programs such as the mission 
to planet Earth, items such as that 
should actually be increasing. 

This is а serious problem. The distin- 
guished chairman of the committee 
has already described the difficult sit- 
uation in which the Geosynchronous 
Operational Environmental Satellite 
Program finds itself. I think it is im- 
portant that NOAA, with its existing 
infrastructure and experience іп 
remote-observation satellites, play a 
significant role in mission to planet 
Earth. 

Mr. Chairman, I hope that the Com- 
mittee on Science, Space, and Tech- 
nology wil keep а benevolent eye on 
the program as the years go by. 

Mr. ROE. Mr. Chairman, I yield 2 
minutes to the distinguished gentle- 
man from Texas [Mr. SARPALIUS]. 

Mr. SARPALIUS. Mr. Chairman, 
earlier this year Wichita Falls, a city 
in my district in Texas, celebrated а 
solemn anniversary, the 10th anniver- 
sary of а tornado that destroyed 
homes, businesses, and families. 

Scientists say it hit with the force of 
ап atomic bomb, and it cut through 
the very heart of the city leaving 
behind а path of destruction un- 
equaled in the history of violent 
weather. 

Yet at the very time the citizens of 
Wichita Falls were remembering those 
who lost lives in the terrible tornado, 
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and celebrating the city's amazing re- 
covery from the tragedy, their only de- 
fense against future tornadoes was 
under attack. 

The National Weather Service actu- 
ally was considering closing its station 
in Wichita Falls. Bit by bit, officials at 
the Weather Service and the Com- 
merce Department began to realize 
this wasn't the wisest of moves. By 
May, we had secured a promise from 
the Secretary not to close the Wichita 
Falls station or 130 other threatened 
stations around the country. 

Today, on the floor of this House, 
we have the opportunity to translate 
that promise into action. With the 
passage of H.R. 2427, we will provide 
the Commerce Department with the 
funding authorization necessary to 
keep these vital stations open. 

Mr. Chairman, I ask the Members to 
join me in passing H.R. 2427, so that 
the citizens of Wichita Falls and many 
other cities can have the best possible 
protection against tornados like the 
one that affected so many lives 10 
years ago. 

Mr. WALKER. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Kansas [Mr. ROBERTS]. 

Mr. ROBERTS. Mr. Chairman, I rise 
in support of the National Agricultur- 
al Weather Information System Act, 
title IV of H.R. 2427 which we are now 
considering. This act is intended to 
stimulate cooperation between the 
States, private weather companies, 
and various agencies of the Federal 
Government for the purpose of im- 
proving the availability of agricultural 
weather and climate information for 
producers. A very similar version of 
this act passed the House twice in 
1988, first as title V of the Drought 
Relief Act (H.R. 5015), and then as 
title V of the Agricultural Research 
Act (H.R. 5056). The weather title was 
one of several measures dropped from 
the conference version of H.R. 5015, 
and H.R. 5056 was never acted on by 
the Senate in the 100th Congress. 

This agricultural weather legisla- 
tion, sponsored by Mr. Brown of Cali- 
fornia, and cosponsored by myself and 
others, would set up a National Agri- 
cultural Weather Information System, 
to be operated by the USDA. During 
hearings on this act by my Agricultur- 
al Research Subcommittee, we heard 
that we are not making optimum use 
of the technology and knowledge cur- 
rently relevant to agricultural weather 
and climate information. 

Our agricultural sector is tremen- 
dously affected by weather extremes. 
It is thus prudent for the USDA, the 
States, and the private sector to work 
together to have the best possible agri- 
cultural weather information system. 
What this bill essentially does is to 
provide some structure and money for 
research, planning, developing, and co- 
ordinating an information system on 
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agricultural weather and climate data. 
The key participants will be the 
USDA, the National Weather Service, 
State climate programs, and State ag- 
ricultural experiment stations, and the 
private weather sector. The end-users 
of the information system will be agri- 
cultural producers and agribusinesses. 

There has been some concern among 
certain private weather consulting 
firms that this bill may set up а 
system which would compete with 
them. That is not the intent at all. 
The private weather sector is intended 
to be an important component of the 
information system, and the overall in- 
formation system, including the pri- 
vate weather firms, will then be able 
to deliver appropriate and useful in- 
formation to the end-users. None of 
the funding specified in the bill goes 
toward hiring Federal or State meteor- 
ologists to do forecasting. 

By making higher quality weather 
and climate data available, and 
making it readily accessible, private 
companies will be able to spend more 
time utilizing the data and packaging 
it in a useful form, and spend less time 
trying to obtain the data. With a 
higher quality product, the private 
sector should be able to develop a 
larger customer base. Also, this weath- 
er and climate information system will 
fit into the general trend in agricul- 
ture to develop management informa- 
tion systems that can be utilized by 
producers, typically in consultation 
with specialists. 

This legislation, by helping agricul- 
tural producers obtain better weather 
information, will allow producers to 
apply agricultural chemicals in a more 
timely and efficient fashion, and to 
optimize other management decisions 
in regards to crops and livestock. I 
urge my colleagues to support the Na- 
tional Agricultural Weather Informa- 
tion System Act, and vote in favor of 
H.R. 2427. 

Mr. ROE. Mr. Chairman, I yield 3 
minutes to the distinguished gentle- 
man from Delaware [Mr. CARPER]. 

Mr. CARPER. Mr. Chairman, the 
bill authorizes а lot of money—a lot of 
money to modernize our National 
Weather Service. In 1990, we are au- 
thorizing $125 million, in 1991 over 
$130 million, and in 1992 in excess of 
$110 million. 

Why would we authorize all that 
money? Well, some of the things we 
are going to be buying are pretty ex- 
pensive. State-of-the-art Doppler 
radars are not cheap, nor are automat- 
ic weather observation stations, nor 
are some of the super computers that 
are available and that we need; nor is 
it cheap to install and operate the new 
computerized display systems. 

There are a number of weather sta- 
tions around the country that the ad- 
ministration has shown some interest 
in closing. They have looked at about 
130 or 132 of them, as I recall. The 
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Secretary of Commerce has withheld, 
and I think prudently, from closing 
any of those stations until the new 
automated systems are in place. The 
bill that is before us today provides 
continued funding for these 132 
weather stations for now. It does not 
deny in the future the ability of the 
Secretary of Commerce to certify 
some of those stations can be closed as 
long as those closings do not adversely 
affect weather services therein. 

There are a number of small States, 
among those small States Vermont, 
New Hampshire, and Delaware, which 
have only one station, a single, solitary 
weather station in the entire State. 
The residents of our States, as the 
Members might understand, are par- 
ticularly sensitive and concerned 
about those weather stations being 
precipitously closed by the Secretary 
of Commerce. This legislation is, I 
think, appropriately sensitive to those 
concerns, and I want to thank the 
chairman and the ranking Republican 
member and the members of the com- 
mittee who have crafted this legisla- 
tion and have structured and demon- 
strated that sensitivity. 

The legislation says that not only 
must the Secretary certify that a clos- 
ing of a station in one of those small 
States would not adversely affect 
weather services available, but it goes 
beyond that. It says the Secretary 
must first evaluate the effect on 
weather services that are provided to 
in-State users, and the legislation goes 
on to mention some of those in-State 
users, such as State services, civil de- 
fense officials, and local public safety 
officials. And the legislation further 
requires—and I am especially pleased 
to see this—that with any certification 
to close a weather station in a State 
with only one weather station the Sec- 
retary must certify that a comparable 
level of weather services be provided 
to in-State users in the future, services 
that are almost as good, not nearly as 
good but comparable. 

Mr. Chairman, again I want to 
thank the committee for the way this 
language has been structured, and I 
urge adoption of the legislation. 
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Mr. ROE. Mr. Chairman, I yield 2 
minutes to the distinguished gentle- 
woman from South Carolina [Mrs. 
PATTERSON]. 

Mrs. PATTERSON. Mr. Chairman, 
today we are considering an important 
piece of legislation which will author- 
ize the National Weather Service for 
the next 3 years. As my colleagues 
know, the Weather Service is in the 
midst of a modernization plan which 
will incorporate state-of-the-art Dopp- 
ler radar systems, automated weather 
observation stations, supercomputers, 
and new computerized display systems. 

But, Mr. Chairman, as good as this 
new, modernized weather service plan 
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appears, I have serious concerns about 
the safety of American lives and prop- 
erty if we come to rely completely on 
an automated weather system. 

Thanks to committee Chairman RoE 
and subcommittee Chairman SCHEUER, 
I recently held a hearing in the 
Fourth Congressional District of 
South Carolina which sought to 
gather information about the affect of 
the weather service modernization 
program on an area which could lose 
its local weather forecasting station. 
At that hearing, we heard from local 
emergency preparedness officers and 
airport officials. They expressed the 
grave importance of accurate, up-to- 
date weather service information 
during a severe weather crisis. Neither 
they, nor I, were convinced that such 
information could be made available 
through a completely automated 
system controlled from a distant loca- 
tion. 

At that same hearing, we heard from 
experts in the field of meteorology 
who questioned the abilities of the 
new Nexrad radar system to spot cer- 
tain types of severe weather at ex- 
treme distances. Estimates of the ef- 
fective range of the new radar systems 
vary from as high as 125 miles to as 
low as 30 miles. 

That is why I am pleased to note 
that this bill contains provisions re- 
quiring that the Weather Service pro- 
vide proof to Congress that there will 
be no degradation of service to any af- 
fected area before a weather service 
office is closed. The bill further pro- 
hibits the closure of any office located 
at an airport until the Commerce Sec- 
retary certifies that there will be no 
degradation of aircraft safety. 

I also want to commend my col- 
leagues Mr. PRICE and Mr. VALENTINE 
for incorporating language in the bill 
which will provide much needed fund- 
ing for research into tornadoes and 
severe thunderstorms in the South- 
eastern United States. Over the past 
few years this region has experienced 
a significant increase in severe weath- 
er activity. Already this year, 86 torna- 
does have been confirmed in south- 
eastern States, with another 84 uncon- 
firmed sitings still under investigation. 
Research is desperately needed to help 
understand and predict the possibility 
of these hazardous storms. The infor- 
mation gained from this research will 
help us to predict these storms, saving 
lives and reducing the millions of dol- 
lars in property damage suffered each 
year. 

Mr. Chairman, each of these worthy 
proposals has my full support. I am 
committed to seeing that this country 
continues to get the best possible 
weather service in the future. I urge 
my colleagues to support H.R. 2427. 

Mr. CHANDLER. Mr. Chairman, I 
rise today in support of H.R. 2427, the 
1990 NOAA authorization bill. 
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Аз а pilot, I would like to point out 
two areas in the bill where the sub- 
committee's work will save lives. 

First, the bill provides that no cur- 
rently operating weather station, lo- 
cated at an airport, may be closed, 
unless, after an air safety appraisal, 
the National Weather Service can cer- 
tify to Congress that there will be no 
decrease in aircraft safety. 

Second, the subcommittee has rec- 
ommended that the Weather Service 
reopen certain contract weather obser- 
vation stations that were closed in 
mountain passes of the Pacific North- 
west during the last budget crunch. 
We have already lost one pilot in the 
area in what appears to be а weather- 
related accident. His plane has yet to 
be located. The work of the subcom- 
mittee will help prevent further such 
accidents. 

I would like to thank the subcom- 
mittee chairman [Mr. ScHEUER], the 
ranking member [Mrs. SCHNEIDER], 
апа the subcommittee staff for put- 
ting together such а farsighted bill. 
The Natural Resources Subcommittee 
has an important responsibility and 
has carried its responsibility very 
thoughtfully and well. 

I would also like to thank the chair- 
man of the full committee [Mr. RoE], 
and the ranking member  [Mr. 
WALKER], for their followup work with 
the National Weather Service. 
Through personal experience, the 
chairman is familiar with the weather 
problems in our area. I deeply appreci- 
ate his help. 

H.R. 2427 is а well-drafted bill that I 
again emphasize will save lives. I urge 
my colleagues to support this bill. 

Mr. DORGAN of North Dakota. Mr. Chair- 
man, in regard to the proposed NOAA Atmos- 
pheric and Satellite Programs authorization, 
H.R. 2427, | would like to congratulate the 
committee for its wisdom in providing suffi- 
cient funding to keep open the 132 National 
Weather Service offices that the administra- 
tion wanted to close. | also would like to point 
out some concerns that | have about the 
NWS plans to upgrade their system with the 
Next Generation Weather Radar—Nexrad. 

In the March 1989 Strategic Plan for Nation- 
al Weather Service modernization, ! would like 
to quote the following paragraph from page 3: 

The most deadly of our Nation's weather 
events—tornados, severe thunderstorms, 
and flash floods—are also the most difficult 
to detect and forecast. They form and exist 
at the small atmospheric scale . . . and are 
measured in minutes and tens of miles. 

Although the Weather Service has put to- 
gether a map showing the Nation's weather 
radar coverage—at 10,000 feet—with the 
Nexrad system in place, as being fairly com- 
plete, | worry about the lower level coverage 
and the potential impact on civil aviation in 
communities where the distances involved 
makes air travel an essential component in 
the transportation infrastructure. 

Mr. Chairman, while the National Weather 
Service does not call for the changes at any 
NWS facilities in my district in the next fiscal 
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year, the NWS modernization plan calls for 
the eventual elimination of the NWS weather 
radar at Williston, ND. This concerns me 
greatly since the nearest weather service 
radar will be at Minot—which is over 100 
miles from Williston. The next closest Nexrad 
facility will be at Glassgow, MT—135 miles 
away. For the communities in this part of 
North Dakota and Montana the distances be- 
tween these radars is very troubling indeed. 

Mr. Chairman, | hope you will agree that 
complete weather radar coverage is essential 
for rural America. Under its modernization 
plan, | fear that the NWS may be saving 
money at the expense of adequate coverage 
for rural America. 

Therefore, | urge the Science, Space, and 
Technology Committee not to allow the ad- 
ministration to close any of the rural NWS fa- 
cilities unless the Weather Service can clearly 
demonstrate that these communities will re- 
ceive adequate Nexrad weather radar cover- 
age. 
Mr. ROBERT F. SMITH. Mr. Chairman, 
today | rise in strong support of H.R. 2427, the 
National Oceanic and Atmospheric Adminis- 
tration Atmospheric and Satellite Programs 
authorization. This authorization includes fund- 
ing to keep open up to 132 weather offices 
that the administration had considered clos- 
ing. Although Secretary Mosbacher wisely de- 
creed earlier this year that no Weather Serv- 
ice station would be closed immediately, he 
would have been compelled to close the sta- 
tions unless given adequate authorization by 
Congress. H.R. 2427 provides the funding 
mechanism to carry out Mos- 
bacher's pledge. Two weather stations in my 
district, in Klamath Falls and Burns, OR, have 
historically been on the Commerce Depart- 
ment's closure list. 

The Weather Service stations in Klamath 
Falls and Burns provide valuable agricultural 
forecasts to the producers in the area. If 
these stations are closed, many people are 
concerned that long-range forecasts from 
other stations with radically different weather 
conditions will not give farmers accurate fore- 
casts that are so crucial to their existence. 

The weather station in Klamath Falls re- 
cently sent out radio warnings to the nearby 
community of Merrill of pending thunder- 
storms. One hour later the entire area was 
ravaged by 100-mile winds and hail, destroy- 
ing buildings, uprooting trees, and causing 
major damage to area farmers and ranchers. 
Furthermore, in areas like Klamath Falls, the 
station is a help to the local economy, particu- 
larly with the increased emphasis on air traffic 
and development at Klamath Falls Internation- 
al Airport. The airport is one of the major un- 
derpinnings of Klamath Falls future economic 
growth and a weather facility that helps air 
traffic is a tremendous benefit. 

In Burns, the Weather Service station is not 
only important to agriculture, it is a major 
asset to its health care system. With a small 
population in a rural area, Burns is short on 
doctors and relies on the Air-Life system to 
transport patients to hospitals hundreds of 
miles away. Without the weather forecasts, 
these planes could not safely utilize the air- 
port. 
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Again, Mr. Chairman, | commend Secretary 
Mosbacher's understanding of this issue and 
urge my colleagues to support H.R. 2427. 

Mr. KANJORSKI. Mr. Chairman, | rise to 
share with my colleagues information | recent- 
ly gathered concerning the National Weather 
Service's Modernization Program. As chair- 
man of the Post Office and Civil Service Sub- 
committee on Human Resources, | have had 
occasion to begin reviewing the modernization 
plans underway at the Weather Service, par- 
ticularly as they relate to both staffing levels 
and the utilization of National Weather Service 


Based upon my preliminary review, it seems 
clear that much of the technology and the 
new systems planned for utilization by the 
Weather Service under its modernization plan 
will make important contributions to the quan- 
tity and quality of data collected for weather 
forecasting. 

Nevertheless, | am concerned that the goal 
of these improvements does not appear to be 
limited to enhancing our data collection and 
weather forecasting. There also seems to be 
a strong motivation to drastically reduce the 
number of National Weather Service employ- 
ees. Much of the funding necessary for the 
procurement of these advanced systems has 
apparently been earmarked to come from sav- 
ings to be achieved by major personnel reduc- 
tions. In fact, it has been estimated that there 
may be a 75-percent reduction in the number 
of National Weather Service employees by the 
time the modernization program is fully imple- 
mented. 

This raises serious questions about the 
extent to which we will actually be achieving 
the full measure of weather forecasting en- 
hancements which could be possible with the 
introduction of more sophisticated equipment. 
In addition, concerns have appropriately been 
raised that while broad-scale forecasting may 
be improved, it may also be more difficult for 
citizens to obtain the kind of quality localized 
weather information upon which they have 
come to depend. 

This may be especially true in areas such 
as Alaska where weather patterns may be 
highly localized and timely local information is 
crucial to public safety. From my subcommit- 
tee's investigation, it is clear that in many 
coastal and interior parts of Alaska, highly 
variable weather conditions frequently present 
pilots and fishermen with life-threatening deci- 
sions. The shifting of manned weather obser- 
vation stations, where people can call to 
obtain up-to-the-minute information апа 
advice, to unmanned automated observation 
stations may save money, but it may also de- 
prive individuals with the type of area-specific 
data which could save lives. 

The bill before us today contains several 
important provisions relating to the implemen- 
tation of the modernization program. For ex- 
ample, section 103 requires the Secretary of 
Commerce to submit a thorough plan detailing 
the requirements for the new equipment and 
technologies to be utilized, the necessary 


of section 104 restricting the authority of the 
Secretary to close field offices. As the com- 
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mittee report accompanying this legislation 
notes: 

The restrictions in section 104 regarding 
the Secretary's authority ‘to automate’ 
weather offices is not intended to restrict 
use of modern technology at weather of- 
fices, but only to prohibit the substantial or 
complete reduction of personnel and re- 
placement with machinery operating in a 
— essentially independent of external 
control. 


Mr. Chairman, as we move forward with the 


forecasting system 

be mindful that there are additional important 
weather services performed by real people at 
our various weather observation stations. 
There very well may be personnel reduction 
which should appropriately accompany the 
adoption of new technologies. However, our 
goal should be in providing the best possible 
weather forecasting and information dissemi- 
nation system. 

The decision should not solely be a dollar 
and cents one of either updating our technolo- 
gy or protecting the jobs of Weather Service 
personnel. | am sure that some positions will 
and should be eliminated as a part of the 
modernization program. At the same time, 
however, | am very skeptical that we will not 
suffer any degradation in our weather services 
by eliminating 75 percent of the personnel. 

The restraints imposed under this legislation 
make a valuable and extremely important con- 
tribution to our goal of improving our weather 
services, and | commend the committee for its 
foresight in this area. 

Mr. Chairman, in the course of my subcom- 
mittee's investigation of the vital role the Na- 
tional Weather Service plays in providing 
timely information to the residents and key 
military installations in Alaska, | was interested 
that many of the comments we heard from 
Weather Service personnel and concerned 
citizens in Alaska were precisely the same 
sentiments expressed in my congressional 
district in northeastern Pennsylvania when 
rumors surfaced that our local Weather Serv- 
ice station at the Wilkes-Barre/Scranton Inter- 
national Airport might close. My constituents 
and | made it clear to the Secretary of Com- 
merce that before we shut the doors of any 
weather stations, we must make sure that 
such actions will not result in a degradation of 
services to the local area. 

While weather conditions in Alaska differ 

i from those in Avoca, PA, and the 
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Weather Service employees and the commu- 
nities that rely on this information. 

Mr. ROE. Mr. Chairman, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. WALKER. Mr. Chairman, I 
have no further requests for time, and 
I yield back the balance of my time. 

The CHAIRMAN. Pursuant to the 
rule, the committee amendment in the 
nature of a substitute now printed in 
the reported bill shall be considered 
by titles as an original bill for the pur- 
pose of amendment, and each title 
shall be considered as baving been 
read. 

The Clerk will designate section 1. 

Mr. ROE. Mr. Chairman, I ask unan- 
imous consent that the committee 
amendment in the nature of a substi- 
tute be printed in the ҢЕсовр and 
open to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

The text of the committee amend- 
ment in the nature of a substitute is as 
follows: 

H.R. 2421 

Be it enacted by the Senate and. House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I-NATIONAL WEATHER SERVICE 
SEC. 101. OPERATIONS AND RESEARCH. 

(a) There are authorized to be appropri- 
ated to the Secretary of Commerce (hereafter 
іп this Act referred to as the “Secretary”) to 
enable the National Oceanic and Atmos- 
pheric Administration to carry out the oper- 
ations and. research duties of the National 
Weather Service, $229,686,000 for fiscal year 
1990, $310,406,000 for fiscal year 1991, and 
$321,090,000 for fiscal year 1992. Such duties 
include meteorological, hydrological, and 
oceanographic public warnings and fore- 
casts, as well as applied research in support 
of such warnings and forecasts, but do not 
include duties described in section 102. 

(b)(1) The Secretary shall direct the Office 
of the Chief Scientist of the National Ocean- 
ic and Atmospheric Administration to estab- 
lish an advisory committee of tropical cy- 
clone research experts to make recommenda- 
tions for Atlantic tropical cyclone research 
activities and Atlantic tropical cyclone re- 
connaissance procedures. 

(2) The Secretary, working jointly with 
other agencies as appropriate and utilizing 
the expertise of the advisory committee es- 
tablished under paragraph (1), shall estab- 
lish a 5-year program for collecting oper- 
ational and reconnaissance data, conduct- 
ing research, and analyzing data on Atlan- 
tic tropical cyclones to assist the forecast 
and warning program and increase the un- 
derstanding of the causes and behavior of 
Atlantic tropical cyclones. 

(3) Within one hundred and twenty days 
after the date of enactment of this Act, the 
Secretary shall develop and submit to the 
Congress a management plan for the pro- 
gram established under paragraph (2) which 
shall include organizational structure, 
goals, major tasks, and funding profiles for 
the five year duration of the program. 

(c) Of the sums authorized under subsec- 
tion (a) of this section, $250,000 for fiscal 
year 1990, $500,000 for fiscal year 1991, and 
$250,000 for fiscal year 1992 are authorized 


19539 


to be appropriated for the purposes of imple- 
menting subsection (b) of this section. 

(d) Of the sums authorized under subsec- 
tion (a) of this section, $5,000,000 for fiscal 
year 1990, $4,000,000 for fiscal year 1991, 
and $3,000,000 for fiscal year 1992 are au- 
thorized to be appropriated for the Storms- 
cale Operational and Research Meteorology 
(STORM) program. 

SEC. 102. SYSTEMS ACQUISITION. 

There are authorized to be appropriated to 
the Secretary to enable the National Ocean- 
ic and. Atmospheric Administration to carry 
out the public warning and forecast systems 
duties of the National Weather Service, 
$125,117,000 for fiscal year 1990, 
$132,100,000 for fiscal year 1991, and 
$113,100,000 for fiscal year 1992. Such duties 
include the development, acquisition, and 
implementation of major public warning 
and forecast systems. 

SEC. 103. WEATHER SERVICE MODERNIZATION. 

(a) The Secretary shall prepare and submit 
to Congress before October 1, 1989, a Nation- 
al Implementation Plan for the moderniza- 
tion of the National Weather Service. The 
National Implementation Plan shall in- 
clude— 

(1) an overall schedule for modernization; 

(2) detailed requirements for new technol- 
ogies, facilities, staffing levels, and funding 
during the next two fiscal years beginning 
after the date of such submission, in accord- 
ance with the overall schedule for modern- 
ization; 

(3) detailed plans and schedules for facili- 
ty site procurement and preparation in ac- 
cordance with the overall schedule for mod- 
ernization; 

(4) special measures to test, evaluate, and 
demonstrate key elements of the modernized 
National Weather Service operations before 
national implementation, including a mul- 
tistation operational demonstration which 
tests the performance of all components of 
the modernization in an integrated manner 
Лот a sustained period; and 

(5) detailed plans and funding require- 
ments for meteorological research described 
in title II of this Act to assure that new tech- 
niques in forecasting will be to 
utilize the new technologies being imple- 
mented in the modernization. 

(b) The Secretary shall submit a revised 
National Implementation Plan to the Con- 
gress before the beginning of each successive 
fiscal year, after consultation, as appropri- 
ate, with other Federal and public agencies 
responsible for providing or utilizing weath- 
er services. 

(c) The Secretary shall include as part of 
the National Implementation Plan for fiscal 
year 1991 a description of the resources 
needed to conduct a demonstration of mod- 
ernized weather forecasting technologies at 
a site in the northeastern United States. The 
description shall include a schedule for com- 
pletion of the demonstration, estimates for 
necessary equipment and personnel, and an 
assessment of the value of conducting such a 
demonstration. 

SEC. 104. CLOSURE, AUTOMATION, OR RELOCATION 
OF FIELD OFFICES. 

(а) The Secretary shall not close, consoli- 
date, automate, or relocate any National 
Weather Service Office or National Weather 
Service Forecast Office unless the Secretary 
has certified to the Committee on Science, 
Space, and Technology of the House of Rep- 
resentatives and the Committee оп Com- 
merce, Science, and Transportation of the 
Senate that such action will not result іп 
any degradation of weather services provid- 
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ed to the affected area. Such certification 
shall include— 

(1) a detailed comparison of services pro- 
vided to the affected. area and the services to 
be provided after such action; 

(2) any recent or expected modernization 
of National Weather Service operations 
which will enhance services in the affected 
area; and 

(3) evidence, based upon operational dem- 
onstration of modernized National Weather 
Service operations, which supports the con- 
clusion that no degradation in services will 
result from such action. 

(b) The Secretary shall not close, consoli- 
date, automate, or relocate any National 
Weather Service Office or National Weather 
Service Forecast Office located at an airport 
unless the Secretary first conducts an air 
safety appraisal to determine the effect of 
such action on aircraft safety, and includes 
ín the certification required under subsec- 
tion (a) a certification that such action will 
not result in a decrease in aircraft safety. 

(с) The Secretary shall not close, consoli- 
date, automate, or relocate any National 
Weather Service Office which is the only 
office in a State, unless the Secretary first 
evaluates the effect on weather services pro- 
vided to in-State users, such as State agen- 
cies, civil defense officials, and local public 
safety offices, and includes in the certifica- 
tion required under subsection (а) а certifi- 
cation that a comparable level of weather 
services provided to such in-State users will 
remain. 

TITLE II-ATMOSPHERIC RESEARCH 
SEC. 201. CLIMATE AND AIR QUALITY RESEARCH. 

(a) There are authorized to be appropri- 
ated to the Secretary to enable the National 
Oceanic апа Atmospheric Administration to 
carry out its climate and air quality re- 
search duties, $61,347,000 for fiscal year 
1990, $74,762,000 for fiscal year 1991, and 
$83,481,000 for fiscal year 1992. Such duties 
include interannual and seasonal climate 
research, long-term climate and air quality 
research, and the National Climate Pro- 
gram. 

(b) Of the sums authorized under subsec- 
tion (а) of thís section, $6,000,000 for fiscal 
vear 1990, $8,000,000 for fiscal year 1991, 
and $6,000,000 for fiscal year 1992 are au- 
thorized to be appropriated for the imple- 
mentation of a nationwide climate services 
system and applied climatology program. 

(c) Of the sums authorized under subsec- 
tion (а) of this section, $3,100,000 for fiscal 
year 1990, $3,700,000 for fiscal year 1991, 
and $3,700,000 for fiscal year 1992 are au- 
thorized to be appropriated for the activities 
of the National Climate Program. апа the 
Regional Climate Centers. 

SEC. 202. ATMOSPHERIC PROGRAMS. 

(a) There are authorized to be appropri- 
ated to the Secretary to enable the National 
Oceanic and Atmospheric Administration to 
carry out its atmospheric research duties, 
$46,328,000 for fiscal year 1990, $48,172,000 
for fiscal year 1991, and $49,521,000 for 
fiscal year 1992. Such duties include re- 
search for developing improved prediction 


(b) Of the sums authorized under subsec- 
tion (a) of this section, $250,000 for fiscal 
year 1990, $250,000 for fiscal year 1991, and 
$150,000 for fiscal year 1992 are authorized 
to be appropriated for tornado and severe 
thunderstorm weather research activities in 
the southeastern coastal plain region of the 
United States. 


CONGRESSIONAL RECORD—HOUSE 


SEC. 203. CLIMATE SERVICES SYSTEM MODERNIZA- 
TION. 


(a) The Secretary shall direct the Office of 
the Chief Scientist of the National Oceanic 
and Atmospheric Administration to prepare 
and submit to Congress, not later than one 
year after the date of enactment of this Act, 
a plan for the implementation of a nation- 
wide climate services system and applied 
climatology program. Such plan shall in- 
clude detailed requirements and schedules 
for the improvement of (1) the timeliness of 
climate services, (2) the spatial coverage of 
weather observational networks, (3) the 
quality control of climate data, (4) access to 
climate data, (5) the use of climate data, (6) 
the coordination of Regional Climate Cen- 
ters with Federal climate centers, and (7) 
private sector participation in providing 
climate services. 

(b) Of the sums authorized under section 
201(a), $200,000 are authorized to be appro- 
priated for fiscal year 1990 for the purposes 
of implementing subsection (a) of this sec- 
tion. 

TITLE III—NATIONAL ENVIRONMENTAL 
SATELLITE, DATA, AND INFORMATION 
SERVICE 

SEC. 301. SATELLITE OBSERVING SYSTEMS. 

(a) There are authorized to be appropri- 
ated to the Secretary to enable the National 
Oceanic and Atmospheric Administration to 
carry out its satellite observing systems 
duties $300,297,000 for fiscal year 1990, 
$324,055,000 for fiscal year 1991, and 
$241,789,000 for fiscal year 1992. Such duties 
include spacecraft procurement, launch, 
and associated ground station system 
changes involving polar orbiting and geo- 
stationary environmental satellites and 
land remote sensing satellites, as well as the 
operation of such satellites. 

(b) The authorization provided for under 
subsection (а) of this section shall be in ad- 
dition to funds authorized under the Land 
Remote-Sensing Commercialization Act of 
1984 (15 U.S.C. 4201 et seq.) for the purpose 
of carrying out such duties relating to satel- 
lite observing systems. 

(c) Of the sums authorized under subsec- 
tion (a) of this section, $350,000 for fiscal 
year 1990, $250,000 for fiscal year 1991, and 
$250,000 for fiscal year 1992 are authorized 
to be appropriated for geologic sea surface 
research and basic geologic remote sensing 
for energy resources at the Cooperative In- 
stitute for Applied Remote Sensing. 

SEC. 302. ENVIRONMENTAL DATA MANAGEMENT. 
There are authorized to be appropriated to 

the Secretary to enable the National Ocean- 
іс ала Atmospheric Administration to fund 
those duties relating to data and informa- 
tion services, $30,000,000 for fiscal year 
1990, $31,200,000 for fiscal year 1991, and 
$32,448,000 for fiscal year 1992. Such duties 
include climate data services, ocean data 
services, geophysical data services, and en- 
vironmental assessment and information 
services. 

TITLE IV—AGRICULTURAL WEATHER 

INFORMATION 

SEC. 401. SHORT TITLE. 

This title may be cited as the "National 
Agricultural Weather Information System 
Act of 1989". 

SEC. 402. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) a major cause of variability and losses 
in agricultural production is weather and 
climate factors; 

(2) extreme weather conditions, such as 
drought, appear to be occurring more fre- 


formation 
406(b)(1). 


September 6, 1989 


скали and further climate changes are 
Y; 

(3) the Federal Government has repeatedly 
assumed responsibility for emergency aid to 
agricultural producers who suffer losses due 
to weather; 

(4) it would be prudent and cost effective 
to prevent or reduce agricultural losses due 
to weather factors through better use of 
weather and climate information; 

(5) current agricultural weather and cli- 
mate information and its delivery to agri- 
cultural producers are not adequate; and 

(6) better application of weather and cli- 
mate information will help conserve water 
resources, allow agricultural chemicals to be 
applied in a more efficient fashion with less 
stress on the environment, and reduce 
energy consumption by improved manage- 
ment decision making. 

(b) PURPOSES.—The purposes of this Act ате 
to— 

(1) provide a nationally coordinated agri- 
cultural weather information system, based 
on the participation of universities, State 
programs, Federal agencies, and the private 
weather consulting sector, and aimed at 
meeting the weather and climate informa- 
tion needs of agricultural producers; 

(2) facilitate the collection, organization, 
and dissemination of advisory weather and 
climate information relevant to agricultural 
producers, through the participation of the 
private sector and otherwise; 

(3) provide for research and education on 
agricultural weather and climate informa- 
tion, aimed at improving the quality and 
quantity of weather and climate informa- 
tion available to agricultural producers, in- 
cluding research on short-term forecasts of 
thunderstorms and оп extended weather 
forecasting techniques and models; 

(4) encourage, where feasible, greater pri- 
vate sector participation in providing agri- 
cultural weather and climate information, 
to encourage private sector participation in 
educating and training farmers and others 
in the proper utilization of agricultural 
weather and climate information, and to 
strengthen their ability to provide site-spe- 
cific weather forecasting for farmers and the 
agricultural sector in general; and 

(5) ensure that the weather and climate 
databases needed by the agricultural sector 
are of the highest scientific accuracy and 
thoroughly documented, and that such data- 
bases are easily accessible for remote com- 
puter access. 

SEC. 403. AGRICULTURAL WEATHER OFFICE. 


(a) ESTABLISHMENT OF THE OFFICE AND AD- 
MINISTRATION OF THE SYSTEM.—The Secretary 
of Agriculture shall establish in the Depart- 
ment of Agriculture an Agricultural Weather 
Office to plan and administer the National 
Agricultural Weather Information System. 
The System shall be comprised of the Office 
established under this section and the ac- 
tivities of the State agricultural weather in- 
systems described іп section 


(b) AurHORITY.—The Secretary, 
through the Office, may— 

(1) enter into cooperative projects with the 
National Weather Service, for support of 
operational weather forecasting and obser- 
vation useful in agriculture, for joint work- 
shops to train agriculturalists about the op- 
timum utilization of agricultural weather 
and climate data, for joint development of 
improved computer models and computing 
capacity, and for efforts to enhance the 
quality and availability of weather and cli- 


acting 
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mate information needed by agricultura- 
lists; 

(2) obtain standardized weather observa- 
tion data collected in near real time through 
State agricultural weather information sys- 
tems; 


(3) provide, through the Cooperative State 
Research Service, competitive grants under 
section 405 for research in atmospheric sci- 
ences and climatology; 

(4) provide grants to eligible States under 
section 406 to plan and administer State ag- 
ricultural weather information systems; 

(5) coordinate the activities of the Office 
with the weather and climate research ac- 
tivities of the Cooperative State Research 


pheric Services Program, and the National 
Climate Program; 

(6) encourage private sector participation 
in the National Agricultural Weather Infor- 
mation System through mutually beneficial 

with the private sector, particu- 
larly in generating weather and climate 
data useful for site-specific agricultural 
weather forecasting; and 

(7) represent the Department of Agricul- 
ture on agrometeorology and climate mat- 
ters with the World Meteorological Organi- 
zation, the Intergovernmental Program on 
Climate Change, and relevant science and 
technology agreements. 

(с) APPOINTMENT OF DIRECTOR.—The Secre- 
tary shall appoint a Director to manage the 
activities of the Agricultural Weather Office 
and to advise the Secretary on scientific and 
programmatic coordination for climate, 
weather, and remote sensing. 

SEC, 404, NATIONAL ADVISORY BOARD ON AGRICUL- 
TURAL WEATHER. 

(a) ADVISORY BOARD.— 

(1) The Secretary of Agriculture shall es- 
tablish the Advisory Board on Agricultural 
Weather to advise the Director of the Agri- 
cultural Weather Office with respect to car- 
rying out this title. 

(2) The Board shall have nine members, 


(3) The Board shall elect a chairperson 
from among its members. 

(4) Each board member shall be appointed 
for a three year term, except that to ensure 
that members of the Board serve staggered 
terms, the Secretary shall appoint three of 
the original members of the Board to ap- 
pointments for one year, and three of the 
original members to appointments for two 


years. 

(5) The Board shall meet not less than 
twice annually. 

(6) Members of the Board shall serve with- 


members of the Board shall be allowed travel 
expenses, including a per diem allowance in 
lieu of subsistence, in the same manner as 
individuals employed in Government serv- 
ice are allowed travel expenses under section 
5703 of title 5, United States Code. 

(b) FEDERAL ADVISORY COMMITTEE ACT.— 
Section 14(a)(2) of the Federal Advisory 
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Committee Act (5 U.S.C. App. 2 section 
14(a)(2)) shall not apply with respect to the 
Board. 

SEC. 405. COMPETITIVE GRANTS PROGRAM. 

(a) GRANTS.— With funds allocated to carry 
out this section, the Secretary of Agriculture 
may make grants, on a competitive basis, to 
State agricultural experiment stations, all 
colleges and universities, other research in- 
stitutions and organizations, Federal agen- 
cies, private organizations and corpora- 
tions, and individuals to carry out research 
in all aspects of atmospheric sciences and 
climatology that can be shown to be impor- 
tant in both a basic and developmental way 
to understanding, forecasting, and deliver- 
ing agricultural weather information. 

(b) PRIORITY.—In selecting among applica- 
tions for grants under subsection (а), the 
Secretary shall give priority to proposals 
which emphasize— 

(1) techniques and processes that relate to 
weather-induced agricultural losses, and to 
improving the advisory information on 
weather extremes such as drought, floods, 
freezes, and storms well in advance of their 
actual occurrence; 

(2) improvement of site-specific weather 
data collection and forecasting; or 

(3) impact of weather on economic and en- 
vironmental costs in agricultural produc- 
tion. 

SEC. 406. STATE AGRICULTURAL WEATHER INFORMA- 
TION SYSTEMS. 

(a) GRANTS.— 

(1) With funds allocated to carry out this 
section, the Secretary of Agriculture shall 
make grants to not fewer than 10 eligible 
States to plan and administer, in coopera- 
tion with the Director of the Agricultural 
Weather Office, the Administrator of the Co- 
operative Extension Service, the Adminis- 
trator of the Cooperative State Research 
Service, and others as appropriate (such as 
the directors of the appropriate State agri- 
cultural experiment stations and State er- 
tension programs), advisory programs for 
State agricultural weather information sys- 
tems. 

(2) For purposes of selecting among appli- 
cations submitted by States for such grants, 
the Secretary shall take into consideration 
the recommendation of the Advisory Board 
on Agricultural Weather and consult with 
the Director. 

(b) ELIGIBILITY ТО RECEIVE GRANTS.—To be 
eligible to receive a grant under subsection 
(a), the chief executive officer of a State 
shall submit to the Secretary an application 
that contains— 

(1) assurances that the State will expend 
such grant to plan and administer a State 


throughout the State and provide such data 
to the National Weather Service and the Ag- 
ricultural Weather Office; 

(B) develop methods for packaging infor- 
mation received from the National System 
for use by agricultural products (with State 
extension services and the private sector to 
serve as the primary conduit of agricultural 
weather forecasts and climatic information 
to producers); and 

(C) develop programs to educate agricul- 
tural producers on how to best use weather 
and climate information to improve man- 
agement decisions; and 

(2) other assurances and information as 
the Secretary may require by rule. 

ВЕС. 407. FUNDING. 

(a) ALLOCATION OF FUNDS.—Not less than 15 
percent and not more than 25 percent of the 
funds appropriated for a fiscal year to carry 
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out this title shall be used for cooperative 
work with the National Weather Service en- 
tered into under section 403(b)(1). Not less 
than 15 percent and not more than 25 per- 
cent of the funds shall be used by the Cooper- 
ative State Research Program for a competi- 
tive grants program under section 405. Not 
less than 25 percent and not more than 35 
percent of the funds shall be divided equally 
between the participating States under sec- 
tion 406. The remaining funds shall be allo- 
cated for use by the Agricultural Weather 
Office and the Cooperative Extension Serv- 
ice in carrying out generally the provisions 
of this title. 

(b) LIMITATIONS ON UsE ОР FUNDS.—Funds 
provided under the authority of this title 
shall not be used for the construction of fa- 
cilities. Each State or agency receiving 
funds shall not use more than 30 percent of 
such funds for equipment purchases. Any 
use of the funds in facilitating the distribu- 
tion of agricultural and. climate informa- 
tion to producers shall be done with consid- 
eration for the role that the private meteoro- 
logical sector can play in such information 
delivery. 

(c) AUTHORIZATION ОР APPROPRIATIONS.— 
There is hereby authorized to be appropri- 
ated $5,000,000 for each of the fiscal years 
1990, 1991, and 1992 to carry out this title. 


The CHAIRMAN. Are there any 
amendments to the bill? 


AMENDMENTS OFFERED BY MR. LEWIS OF 
FLORIDA 


Mr. LEWIS of Florida. Mr. Chair- 
man, I offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Lewis of Flor- 
ida: On 20, following line 17, add the follow- 
ing new title: 


TITLE V—TROPICAL CYCLONE 
RESEARCH PROGRAM 


SEC. 501. SHORT TITLE. 
This title may be cited as the '"Tropical 
Cyclone Research of 1989". 


SEC. 502. FINDINGS. 

The Congress finds that— 

(1) many areas of the United States, in- 
cluding those bordering the Atlantic Ocean 
and Gulf of Mexico, rely on data provided 
by the Department of Defense through the 
Air Force WC-130 weather reconnaissance 
aircraft to predict the intensity, speed, and 
direction of movement of tropical cyclones, 
including hurricanes and tropical storms; 

(2) these same areas also rely on data col- 
lected by the Department of Commerce 
through the National Oceanic and Atmos- 
pheric Administration's satellite, radar, air- 
craft, and buoy technologies to predict trop- 
ical cyclone behavior and to conduct re- 
search on improving forecasts and warnings; 

(3) satellites, including the Geostationary 
Operational Environmental Satellites, are 
an important source of tropical cyclone іп- 
formation, but they cannot provide the 
same quality of information as is supplied 
by weather reco ice aircraft; 

(4) there is currently xh one Geostation- 
ary Operational Environmental Satellite po- 
sitioned over the United States and the loss 
of its ability to collect data would severely 
restrict tropical cyclone information gather- 
ing; and 

(5) а vigorous research program in tropical 
cyclone behavior and forecasting is impor- 
tant if the accuracy of prediction of tropical 
cyclones is to be significantly improved. 
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SEC. 503. ESTABLISHMENT OF PROGRAM. 

The Secretary of Defense and the Secre- 
tary of Commerce shall establish a 5-year 
joint program which expands the plan es- 
tablished in section 101(b) for collecting 
operational and reconnaissance data, con- 
ducting research, and analyzing data on 
tropical cyclones to assist the forecast and 
warning program and increase the under- 
standing of the causes and behavoir of trop- 
ical cyclones. 

SEC. 504. RESPONSIBILITIES. 

(a) The Secretary of Defense shall have 
the responsibility for maintaining, flying, 
and funding tropical cyclone reconnaissance 
aircraft to accomplish the program estab- 
lished under section 2 and to transfer the 
data to the Secretary of Commerce, unless а 
joint agreement is reached, with the approv- 
al of both the Secretary of Defense and the 
Secretary of Commerce, for the transfer of 
such responsibility to an appropriate federal 
agency or department. 

(b) The Secretary of Commerce shall have 
the responsibility of funding and carrying 
out data gathering and research by remote 

, ground sensing, and other technol- 
ogies necessary to accomplish the program 
established under section 503. 

SEC. 505. MANAGEMENT PLANS, 

(а) The Secretary of Defense and the Sec- 
retary of Commerce shall jointly develop, 
and, within 120 days after the date of enact- 
ment of this Act, submit to the Congress, а 
management plan for the program estab- 
lished under section 503 and section 101(b), 
which shall include organizational struc- 
ture, goals, major tasks, and funding pro- 
files for the 5-year duration of the program. 

(b) The Secretary of Defense and the Sec- 
retary of Commerce shall jointly develop- 
ment, and, within 4 years after the date of 
enactment of this Act, submit to the Con- 
gress, a management plan providing for con- 
tinued tropical cyclone surveillance and re- 
connaissance which will adequately protect 
the citizens of the coastal areas of the 
United States. 

(c) The management plan and program 
shall provide for а minimum of the same 
level and quality of protection as the cur- 
rent tropical cyclone surveillance and recon- 
naissance program. The management plan 
апа program shall in no way allow any re- 
duction in the level, quality, timeliness, sus- 
tainability and area served, including the 
Hawaiian Islands, of both the existing prin- 
cipal and back-up severe storm reconnais- 
sance and tracking systems. 

Mr. LEWIS of Florida (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. LEWIS of Florida. Mr. Chair- 
man, I would like to express my appre- 
ciation to Mr. Roer, the chairman of 
the committee, for his support regard- 
ing the field hearing in West Palm 
Beach this April, and for this program 
in general. 

I also want to thank the subcommit- 
tee chairman, Mr. SCHEUER, for his 
leadership in holding hearings on hur- 
ricane surveillance research. Mr. 
WALKER, Mr. Asrın, Мг. Youwc, Mr. 
Нотто, and others have also provided 
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strong and valuable support for this 
program. 

The field hearing was the first one 
ever held to examine hurricane re- 
search in depth, and its results were 
startling. Several expert witnesses tes- 
tified that the accuracy of hurricane 
prediction has only marginally im- 
proved in the last 20 years. 

To address this problem, I intro- 
duced H.R. 2479, the Tropical Cyclone 
Research Act. This bill, which is virtu- 
ally identical to my amendment today, 
has attracted the bipartisan support of 
22 cosponsors, including three commit- 
tee chairmen. 

My amendment will establish a 5- 
year interagency program to collect re- 
connaissance data, conduct research, 
and analyze data on tropical cyclones 
to assist in forecasting and increase 
the understanding of tropical cyclones. 

My amendment does not call for any 
additional funds. It merely calls on the 
agencies to continue the funding al- 
ready in place through 1990, and to 
initiate a study to design a manage- 
ment plan which will be reported to 
Congress within 120 days. 

We need the Hurricane Hunters. We 
need better * * * more durable weath- 
er satellites. We need better land 
radar. In short, we need whatever it 
takes to adequately warn more than 
100 million Americans living in harm's 
way. 

Mr. Chairman, I strongly urge the 
passage of this amendment. This re- 
search program is essential if we are to 
improve hurricane forecasting to a 
level that is acceptable to the millions 
of coastal residents who rely on this 
data to warn them of life threatening 
storms. 

Mr. ROE. Mr. Chairman, will the 
distinguished gentleman from Florida 
(Mr. LEWIS] yield? 

Mr. LEWIS of Florida. I yield to the 
gentleman from New Jersey. 

Mr. ROE. Mr. Chairman, I want to 
compliment the gentleman from Flori- 
da [Mr. LEWIS] extensively on his ex- 
traordinary work, not only on this 
amendment, but other amendments 
which he has offered over a period of 
time. I find myself again on behalf of 
the majority complimenting him on 
his work and accepting his amendment 
which he has added to the work of the 
committee. 

Mr. Chairman, we will accept the 
amendment of the gentleman from 
Florida [Mr. LEWIS] as it is. 

Mr. LEWIS of Florida. Mr. Chair- 
man, I thank the chairman, the gen- 
tleman from New Jersey [Mr. Rok]. 

Mr. ANDREWS. Mr. Chairman, will 
the gentleman yield? 

Mr. LEWIS of Florida. I yield to the 
gentleman from Texas. 

Mr. ANDREWS. Mr. Chairman, I 
know that this amendment has been 
accepted, but I just want to compli- 
ment the gentleman from Florida (Mr. 
LEWIS] for his work on this. What this 
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really means is 30-miles better accura- 
cy in trying to determine where a hur- 
ricane is going to hit. Especially along 
our coast areas this can save lives and 
mean lots of dollars in saving for citi- 
zens that live in those areas that are 
so vulnerable. 

Mr. Chairman, in Mexico last year, 
Hurricane Gilbert struck and killed 
over 300 people, and it left destruction 
of about $5 billion plus. Our ability to 
get into that hurricane and anticipate 
where it was going to strike meant so 
much and saved many lives. 

Mr. Chairman, I compliment the 
gentleman from Florida [Mr. LEWIS]. 

Mr. Chairman, | want to praise Congress- 
man Lewis for introducing this amendment. It 
is urgently needed to insure that the coastal 
communities of our Nation receive protection 
from hurricanes. Currently, the Air Force and 
NOAA operate a Weather Reconnaissance 
Program which provides vital information re- 
garding the exact location, strength, and wind 
distribution of hurricanes. 

However, this program is in danger—danger 
we cannot afford. The Air Force—after agree- 
ing to keep flying the Hurricane Hunters for 2 
more years—has now indicated that they will 
drop the funding for these planes after the 
1990 hurricane season. 

This bill would mandate a 5-year program 
between the NOAA and the Air Force to moni- 
tor and collect data on hurricanes using Air 
Force aircraft and NOAA satellites. 

So far we have been fortunate this hurri- 
cane season and have not experienced what 
is easily the most devastating force in nature. 
However, Texans and our neighbors along the 
gulf coast can well remember each of the hur- 
ricanes that pounded our shores. 

Anyone who has ever lived through a hurri- 
cane has a healthy respect for them. In 
Mexico last year, Hurricane Gilbert left $5 bil- 
lion in destruction and 318 deaths in its wake. 
Although this damage was devastating, it 
would have been worse if we did not have the 
fair warning. Without the reconnaissance mis- 
sions flown by the Air Force Hurricane Hun- 
ters, the path of Hurricane Gilbert would have 
been unpredictable. The Hurricane Hunters 
improve the accuracy of prediction by as 
much as 30 miles. 

It is absolutely essential that we show re- 
spect for hurricanes and vote today to ensure 
that this Government has a plan to keep flying 
the Hurricane Hunters. 

Mr. CHANDLER. Mr. Chairman, I 
rise today in support of H.R. 2427, the 
1990 NOAA authorization bill. 

As & pilot, I would like to point out 
two areas in the bill where the sub- 
committee’s work will save lives. 

First, the bill provides that no cur- 
rently operating weather station, lo- 
cated at an airport, may be closed, 
unless, after an air safety appraisal, 
the National Weather Service can cer- 
tify to Congress that there will be no 
decrease in aircraft safety. 

Second, the subcommittee has rec- 
ommended that the Weather Service 
reopen certain contract weather obser- 
vation stations that were closed in 
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mountain passes of the Pacific North- 
west during the last budget crunch. 
We have already lost one pilot in the 
area in what appears to be a weather- 
related accident. His plane has yet to 
be located. The work of the subcom- 
mittee will help prevent further such 
accidents. 

I would like to thank the subcom- 
mittee chairman [Mr. ScHEUER], the 
ranking member (Ms. SCHNEIDER], and 
the subcommittee staff for putting to- 
gether such a farsighted bill. The Nat- 
ural Resources Subcommittee has an 
important responsibility and has car- 
ried its responsibility very thoughtful- 
ly and well. 

I would also like to thank the chair- 
man of the full committee, Мг. Rox, 
and the ranking member, Mr. WALKER, 
for their followup work with the Na- 
tional Weather Service. Through per- 
sonal experience, the chairman is fa- 
miliar with the weather problems in 
our area. I deeply appreciate his help. 

H.R. 2427 is a well-drafted bill that I 
again emphasize will save lives. I urge 
my colleagues to support this bill. 

Mr. DORGAN of North Dakota. Mr. Chair- 
man, | rise to commend the Committee on 
Science, Space, and Technology for its lead- 
ership in establishing the Agriculture Weather 
Office and Information System. The program 
is being initiated as part of the authorization 
for the National Oceanic and Atmospheric Ad- 
ministration, although it actually will be admin- 
istered by the U.S. Department of Agriculture, 
under terms of H.R. 2427. 

The committee wisely determined that we 
need to give increased attention to agriculture 
weather information because of the variability 
and losses in agricultural production due to 
climatic factors. It would certainly make good 
sense if we could reduce crop losses through 
a nationally coordinated agricultural weather 
information system. 

1 believe this is possible. The University of 
North Dakota’s Center for Aerospace Sci- 
ences has pioneered work on cloud seeding 
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and hail suppression, to cite a couple of ex- 
amples. It has also made strides in predicting 
lightning and severe storms. Moreover, it has 
developed coordinated approaches to weather 
research involving both governmental agen- 
cies and the private sector. 

UND's leadership has resulted in the estab- 
lishment of a new Earth Systems Science In- 
Stitute. The institute will utilize the resources 
of the nationally recognized Center for Aero- 
space Sciences to provide agricultural plan- 
ners and food with more complete, 
timely, and versatile information about climate, 
weather, and water supply. The center will 
also take advantage of the presently untapped 
resource of satellite information and remote 
sensing for agricultural management and crop 
production. It further expects to play a key 
role in helping to track the impact of the 
greenhouse effect on farming. 

As the Agriculture Weather Office gets un- 
derway, | certainly urge it to work closely with 
university programs and State weather agen- 
cies in developing accurate and useful agricul- 
tural weather information. There presently is 
no focused way to do this and this bill will 
help to fill the void. So 1 ask my colleagues to 
support this new venture. 

Mr. SCHEUER. Mr. Chairman, although the 
National Oceanic and Atmospheric Adminis- 
tration [NOAA] is a little known agency out- 
side of the Beltway, its activities have a signifi- 
cant positive impact on our lives every day. 

Through the weather forecasting and warn- 
ing network of the National Weather Service, 
NOAA provides the hurricane, tornado, thun- 
derstorm and flash flood warnings so vital to 
the safety of all Americans. 

Through their satellite information service, 
NOAA provides early warnings of hurricane 
development; search and rescue services for 
downed aircraft and ships in distress; and 
global environmental monitoring services. 

Through the oceanic and atmospheric re- 
search conducted by NOAA, we have a better 
understanding of the impact of ocean pollution 
on our environment and of the global warming 
processes which may be causing major 
changes in our weather and climate. 
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Yet, this important agency, instead of being 
allowed to take its proper leadership role at 
the forefront of atmospheric and environmen- 
tal science, has been reduced to fighting to 
maintain its very existence. 

Mr. Chairman, NOAA's budget request for 
fiscal year 1990 is almost $100 million less 
than the amount that was appropriated for 
fiscal year 1989. And the funding level for 
fiscal year 1989 was clearly insufficient as 
Congress just recently approved dire emer- 

gency supplemental appropriations of $13.1 
million for the National Weather Service and 
$13.2 million for the Geostationary weather 
satellite program. 

These dire emergency supplemental appro- 
priations were necessary in order to prevent 
the closure of 70-132 weather offices in fiscal 
years 1989-90, and to keep the Geostationary 
weather satellite program on schedule for a 
1990 launch. 

Mr. Chairman, H.R. 2427 authorizes us a 
total of $862 million for NOAA's programs 
under the jurisdiction of the Committee on Sci- 
ence, Space, and Technology. While that is 
an increase of $144 million over the budget 
request, it is only $11 million more than what 
was appropriated for fiscal year 1989, and is 
within the Congressional Budget Office's fiscal 
year 1990 baseline allowance. 

Н.Н. 2427 authorizes appropriations for the 
progams of the National Weather Service; the 
National Environmental Satellite, Data, and In- 
formation Service, and the Office of Oceanic 
and Atmospheric Research. 

The bill authorizes a number of especially 
critical programs including first, full funding in 
support of National Weather Service oper- 
ations and technology modernization; second, 
additional funding for the Geostationary Oper- 
ational Environmental Satellite [GOES] pro- 
gram; third, the Landsat 6 commercialization 
program and operational support for Landsats 
4 and 5; and funding authorization for global 
climate change research activities. 

The details of the funding authorizations 
contained in H.R. 2427 are shown in the fol- 
lowing table: 


H.R. 2427 —NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


[Thousands) 


NATIONAL WEATHER SERVICE 


NATIONAL ENVIRONMENTAL SATELLITE, DATA, AND INFORMATION SERVICE 


Satellite Observing Systems: 
Polar Orbiting system... 


Fiscal year— 

1989. 
ien 1991 1992 

100-685) 

880,500 882758 920095 841429 

2000 27000 281216 

30042 31033 31902 

$54 893 77% 

299,686 310406 321090 

7 81,600 62,600 

12,900 16,700 16,700 

18,150 26,000 26,000 

7,800 7,800 7,800 

125,117 132000 139 

424803 40506 434190 

21,533 1089758 12578 
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While this legislation authorizes less money 
than | would have preferred, | do think it is a 
realistic compromise given current budget 
constraints. 

This bill represents a solid consensus and is 
offered in the spirit of bipartisanship. 

Mr. Chairman, | would like to thank Chair- 
man RoBERT НОЕ, Congresswoman SCHNEI- 
DER, Congressman WALKER, and their staffs 
for their assistance in putting together this bi- 


partisan package. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. LEWIS of Florida. I yield to the 
gentleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, I just 
want to congratulate the gentleman 
from Florida (Mr. Lewis] for his 
amendment and say for the minority 
side that we certainly support the gen- 
tleman’s efforts. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida [Mr. LEWIS]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MS. SCHNEIDER 

Ms. SCHNEIDER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Ms. SCHNEIDER: 
Page 10, after line 22, insert the following 
new section: 

SEC. 303. TRANSFER OF ARCHIVING RESPONSIBIL- 
ne QU LAND REMOTE-SENSING 

(а) FrNDINGS.—The Congress finds that— 

(1) section 602 of the Land Remote-Sens- 
ing Commercialization Act of 1984 (15 
U.S.C. 4272) directs the Secretary of Com- 
merce to provide for the archiving of land 
remote-sensing data for historical, scientific, 
апа technical purposes, including long-term 
global environmental monitoring; 

(2) the Secretary of Commerce currently 
provides for the archiving of Landsat data 
at the Department of the Interiors EROS 
Data Center, which is consistent with the 
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H.R. 2427 —NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION— Continued 
[Thousands] 


requirement of such section 602(g) to use 
existing Federal Government facilities to 
the maximum extent practicable in carrying 
out this archiving responsibility; 

(3) the Landsat data collected since 1972 
are an important global data set for moni- 
toring and assessing land resources and 
global change; 

(4) the Secretary of the Interior maintains 
archives of aerial photography, digital car- 
tographic data, and other Earth science 
data at the EROS Data Center that also are 
important data sets for monitoring and as- 
sessing land resources and global change; 

(5) it is appropriate to transfer authority 
for section 602 of the Land Remote-Sensing 
Commercialization Act of 1984 to the Secre- 
tary of the Interior; and 

(6) the Secretary of the Interior should 
explore ways to facilitate the use of archiv- 
ing data for research purposes consistent 
with other provisions of such Act. 

(b) AMENDMENTS.—lhe Land Remote- 
Sensing Commercialization Act of 1984 is 
amended— 

(1) in section 402(5Х4), by inserting “of 
the Interior” after “Secretary”; 

(2) in section 602 (b), (c), (а), (f), and (g), 
by inserting “of the Interior" after “Ѕесге- 
tary” each place it appears; and 

(3) by adding at the end of section 602 the 
following new subsection: 

“(h) In carrying out the functions of this 
section, the Secretary of the Interior shall 
consult with the Secretary to ensure that 
archiving activities are consistent with the 
terms and conditions of any contract or 
agreement entered into under title II, III, or 
V of this Act and with any license issued 
under title IV of this Act.". 

Ms. SCHNEIDER (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from Rhode Island? 

There was no objection. 
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Ms. SCHNEIDER. Mr. Chairman, I 
have an amendment to H.R. 2427 that 
would change the Land Remote-Sens- 
ing Commercialization Act of 1984 
(P.L. 98-365). This amendment would 
transfer responsibility for archiving 
land remote-sensing data from the De- 
partment of Commerce to the Depart- 
ment of the Interior. 

This amendment is based on a bill, 
H.R. 2873, which I introduced on July 
12 at the request of the administra- 
tion. H.R. 2873 has been cosponsored 
by key members of the Science, Space, 
and Technology Committee and the 
Interior Committee. These members 
include Representatives JAMES 
ScHEUER, BoB WALKER, Мовв15 UDALL, 
Don Youne, and Nick ОЕ RAHALL. I 
thank them for their support. 

Land remote-sensing data is impor- 
tant for a number of reasons including 
scientific research, environmental 
monitoring, and natural resource ex- 
ploration. Any interruption in our 
ability to store or retrieve such data 
would be a serious loss. Therefore, the 
Secretary of the Department of Com- 
merce has been given the responsibil- 
ity to ensure the reliable and assess- 
able archiving of Landsat data. 

Currently, the Secretary of Com- 
merce discharges this responsibility by 
passthrough funding to the Depart- 
ment of the Interior, which also main- 
tains archives of aerial photography, 
digital mapping data, and related 
forms of information. 

Because the Department of the Inte- 
rior has handled this work in a satis- 
factory manner, the administration, 
with the support of the Department of 
Commerce, has requested that the De- 
partment be given direct responsibility 


September 6, 1989 


for this function. By legislating this 
transfer in authority, this bill would 
streamline agency operations, increase 
efficiency, and help to ensure access to 
Landsat data in the future. 

In conclusion, I believe that this is а 
good-government amendment on 
behalf of а very valuable program and 
urge its adoption. 

Mr. ROE. Mr. Chairman, will the 
gentlewoman yield? 

Ms. SCHNEIDER. I yield to the gen- 
tleman from New Jersey. 

Mr. ROE. Mr. Chairman, again I 
want to thank the gentlewoman from 
Rhode Island [Mrs. SCHNEIDER] pro- 
fusely for her splendid work on this 
legislation апа particularly this 
amendment. The majority reviewed it, 
and it is perfectly in accord with what 
we think should be done, and we 
thank the gentlewoman and accept 
her amendment. 

Mr. WALKER. Mr. Chairman, will 
the gentlewoman yield? 

Ms. SCHNEIDER. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, I 
thank the gentlewoman from Rhode 
Island [Ms. SCHNEIDER] for all the 
work she put in on this bill. This bill is 
largely the result of a compromise she 
reached with the gentleman from New 
York (Mr. ScHEUER], and, as for her 
amendment, it is an excellent amend- 
ment, and the minority is very happy 
to accept it. 

Mr. ROE. Mr. Chairman, will the 
gentlewoman yield? 

Ms. SCHNEIDER. I yield to the gen- 
tleman from New Jersey. 

Mr. ROE. Mr. Chairman, I also want 
to take this opportunity to thank the 
gentlewoman from Rhode Island [Ms. 
ScHNEIDER] as the ranking member on 
the subcommittee for the very excep- 
tional job she has done in helping to 
coordinate and really put together 
what I believe to be, even though this 
is the first day back, the opening of 
the session, and maybe some people 
are not quite sure about how impor- 
tant a bill this is, but this is an ex- 
tremely important bill to the country. 

Mr. Chairman, I thank the gentle- 
woman from Rhode Island [Ms. 
ScHNEIDER] very much. 

Mr. RAHALL. Mr. Chairman, | rise in support 
of the amendment offered by my colleague, 
the from Rhode Island IMs. 
SCHNEIDER]. This amendment seeks to trans- 


Interior from the Department of Commerce. 
Under current law, the National Oceano- 
graphic and Atmospheric Administration has 
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posals and USGS has to seek other avenues 
to obtain the funding. Basically, this has 
become an administrative with one 
agency being tied to another for yearly fund- 
ing requests. 

As chairman of the Subcommittee on 
Mining and Natural Resources which has juris- 
diction over the archiving activity of the U.S. 
Geological Survey, | strongly support adoption 
of this amendment. 

The gentlewoman's amendment is aimed at 
transferring funding authority over archiving of 
land remote-sensing data from NOAA to the 
USGS, which will result in administrative sim- 
plicity by placing both archiving authority and 
operation at the USGS. 

This action will also serve to further expe- 
dite the budget process by allowing the USGS 
to include this activity in its annual budget pro- 
posals to the Committee on Interior and Insu- 
lar Affairs. 

The CHAIRMAN, The question is on 
the amendment offered by the gentle- 
woman from Rhode Island IMs. 
ScHNEIDER]. 

The amendment was agreed to. 
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The CHAIRMAN. Are there further 
amendments? If not, the question is on 
the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore. (Mr. 
KANJORSKI) having assumed the chair, 
Mr. LANCASTER, Chairman of the Com- 
mittee of the Whole House on the 
State of the Union, reported that the 
Committee, having had under consid- 
eration the bill (Н.Н. 2427) to author- 
ize appropriations for certain atmos- 
pheric and satellite programs and 
functions of the National Oceanic and 
Atmospheric Administration, and for 
other purposes pursuant to House 
Resolution 230, he reported the bill 
back to the House with an amendment 
adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is а separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

Тһе amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 
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Mr. VALENTINE. Mr. Speaker, I 
object to the vote on the ground that 
а quorum is not present and make the 
point of order that & quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 380, nays 
1, not voting 49, as follows: 


[Roll No. 2221 
YEAS—380 

Ackerman Dornan (CA) Hutto 
Alexander Douglas Hyde 
Anderson Downey Inhofe 
Andrews Dreier Ireland 
Annunzio Duncan Jacobs 
Anthony Durbin James 
Applegate Dwyer Jenkins 
Armey Johnson (CT) 
Atkins Dyson Johnson (SD) 
Baker Early Johnston 
Ballenger Eckart Jones (GA) 
Barnard Edwards (CA) Jones (NC) 
Bartlett Edwards(OK)  Jontz 
Barton Emerson Kanjorski 
Bateman Engel Kaptur 
Bates English Kasich 
Bennett Erdreich Kastenmeier 
Bentley Espy Kennedy 
Bereuter Evans Kildee 

Fascell Kleczka 
Bevill Fawell Kostmayer 
Bilbray Fazio Kyl 
Bilirakis Feighan LaFalce 
Bliley Fish Lagomarsino 
Boehlert Flake Lancaster 
Bonior Flippo Lantos 
Borski Foglietta Laughlin 
Bosco Ford (MI) Leach (IA) 
Boucher Frank Leath (TX) 
Boxer Frost Lehman (FL) 
Brennan Gallegly Lent 
Brooks Gallo Levin (MI) 
Broomfield Gaydos Levine (CA) 
Browder Gejdenson Lewis (CA) 
Brown (CO) Gekas Lewis (FL) 
Bruce Gephardt Lewis (GA) 
Bryant Gibbons Lightfoot 
Buechner Gillmor Lipinski 
Bunning Gilman Livingston 
Bustamante Gingrich Lloyd 
Byron Glickman Long 

Gonzalez Lowery (CA) 
Campbell (CA) Goodling Lowey (NY) 
Cardin Gordon Luken, Thomas 
Carper Goss Lukens, Donald 
Carr Gradison Machtley 
Chandler Grandy 

Grant Manton 
Clarke Green Markey 
Clement Guarini Martin (IL) 

Gunderson Martin (NY) 
Coble Hall (TX) 
Coleman (МО) Hamilton Mavroules 
Coleman (TX) Hancock Mazzoli 
Collins Hansen McCloskey 
Combest Harris McCollum 
Cooper Hastert McCrery 
Costello Hatcher McCurdy 
Coughlin Hawkins McDade 
Cox Hayes (IL) McDermott 
Coyne Hayes (LA) McEwen 
Craig Hefley McGrath 
Crane Hefner McHugh 
Crockett Henry McMillan (NC) 
Dannemeyer Herger McMillen (MD) 
Darden Hertel McNulty 
Davis Hiler Meyers 
de la Garza Hoagland 
DeLay Hochbrueckner Michel 
Dellums Holloway Miller (CA) 
Derrick Hopkins Miller (OH) 
DeWine Horton Mineta 
Dickinson Houghton Moakley 
Dicks Hoyer Mollohan 
Dingell Hubbard Montgomery 
Dixon Huckaby м 
Dorgan (ND) Hunter Moorhead 
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Morella Robinson Spratt 
Morrison (СТ) Roe Staggers 
Morrison (WA) Stallings 
Mrazek Rohrabacher Stangeland 
Murtha Ros-Lehtinen Stark 
Myers Stearns 
Natcher Rostenkowski Stenholm 
Neal (MA) Roth Stokes 
Nelson Roukema Studds 
Nielson Rowland (CT) Stump 
Nowak Rowland (GA)  Synar 
Oakar Roybal Tallon 
Oberstar Russo Tanner 
Obey Sabo Tauzin 
Olin Saiki Thomas (CA) 
Ortiz Sangmeister Thomas (GA) 
Owens (NY) Sarpalius Thomas (WY) 
Owens (UT) Savage Torres 
Oxley Sawyer Towns 
Pallone Saxton Traficant 
Panetta Schaefer Traxler 
Parker Schiff Udall 
Parris Schneider Unsoeld 
Pashayan Schroeder Upton 
Patterson Schulze Valentine 
Paxon Schumer Vento 
Payne (NJ) Visclosky 
Payne (VA) Shaw Volkmer „ 
Pease Shays Vucanovich 
Pelosi Shumway Walgren 
Penny Shuster Walker 
Perkins Sikorski Walsh 
Petri Sisisky Watkins 
Pickett Skaggs Waxman 
Pickle Skeen Weber 
Porter Slattery Weiss 
Poshard Slaughter (NY) Weldon 
Price Slaughter (VA) Whittaker 
Pursell Smith (IA) Whitten 
Quillen Smith (NE) Williams 
Rahall Smith (NJ) Wilson 
Rangel Smith (TX) Wise 
Ravenel Smith (VT) Wolf 
Ray Smith, Denny Wolpe 
Regula (OR) Wyden 
Rhodes Smith, Robert Wylie 
Richardson (NH) Yates 
Ridge Snowe Yatron 
Rinaldo Solarz Young (FL) 
Ritter Solomon 
Roberts Spence 
NAYS—1 
Frenzel 
NOT VOTING—49 
Akaka Ford (TN) Neal (NC) 
Archer Garcia Packard 
Aspin Gray Scheuer 
AuCoin Hall (OH) Schuette 
Beilenson Hammerschmidt Sensenbrenner 
Boggs Hughes Skelton 
Brown (CA) Kennelly Smith (FL) 
Burton Kolbe Smith, Robert 
Campbell (CO) Kolter (OR) 
Clay Lehman (CA) Sundquist 
Conte Marlenee t 
Conyers Martinez Tauke 
Courter McCandless Torricelli 
DeFazio Miller (WA) Vander Jagt 
Donnelly Molinari Wheat 
Fields Murphy Young (AK) 
Florio Nagle 
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Messrs. CRANE, HANSEN, DANNE- 
MEYER, and NIELSON of Utah 
changed their vote from “nay” to 
“ * 

yea. 

So the bill was passed. 


The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 
Mr. WHEAT. Mr. Speaker, due to ill- 
ness I was absent on rolcall no. 222. 
Had I been present, I would have 
voted “ауе”. 


CONGRESSIONAL RECORD—HOUSE 


GENERAL LEAVE 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks and 
include extraneous matter on H.R. 
2427, the bill just passed. 

The SPEAKER pro tempore (Mr. 
KANJORSKI). Is there objection to the 
request of the gentleman from New 
Jersey? 

There was no objection. 


EXPRESSING SORROW OF THE 
HOUSE AT THE DEATH OF THE 
HONORABLE LARKIN SMITH, 
REPRESENTATIVE FROM THE 
STATE OF MISSISSIPPI 


Mr. WHITTEN. Mr. Speaker, I offer 
a privileged resolution (H. Res. 232) 
and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 232 

Resolved, That the House has heard with 
profound sorrow of the death of the Honor- 
able LARKIN I, SMITH, a Representative from 
the State of Mississippi. 

Resolved, That the Clerk communicate 
these resolutions to the Senate and trans- 
mit a copy thereof to the family of the de- 


Resolved, That when the House adjourns 
today, it adjourn as a further mark of re- 
spect to the memory of the deceased. 

The SPEAKER pro tempore. The 
gentleman from Mississippi [Mr. 
WHITTEN] is recognized for 1 hour. 

Mr. WHITTEN. Мг. Speaker, 
LARKIN and I were last together at 
Mississippi State University, only a 
short time before his death, where we 
joined with our colleagues in paying 
tribute to Senator John Stennis. 

Although he had only a brief 7 
months to serve in the House, LARKIN 
had made an impact in several areas. 
We had worked together on several 
projects of interest to the people of 
his district and the State. 

With a background in law enforce- 
ment, Congressman SMITH brought to 
the House an expertise in law enforce- 
ment which served him in good stead 
in the war on drugs. 

Although his congressional career 
was short, LARKIN had a long and dedi- 
cated career in public service. 

To LankIN's wife, and his family, we 
extend our greatest sympathies in 
their loss. We have lost a valued 
Member. 

Mr. Speaker, I yield to the gentle- 
man from Mississippi [Mr. MoNTGOM- 
ERY]. 

Mr. MONTGOMERY. Mr. Speaker, 
I want to thank the gentleman from 
Mississippi [Mr. WHITTEN], dean of 
the Mississippi congressional delega- 
tion and also dean of House of Repre- 
sentatives, for yielding. 

Mr. Speaker, I would inform the 
gentleman from Mississippi, if he has 
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no objection, that I will call for a spe- 
cial order for LARKIN SMITH оп Sep- 
tember 12, Tuesday next. 

Also, Mr. Speaker, I would like to 
say that there will be a memorial serv- 
ice today at 6:30 at the St. Peter's 
Catholic Church which is at 2d and C 
Streets, about three blocks from the 
Capitol, in memory of LARKIN SMITH. 

I certainly hope on Tuesday next 
during the special order that Members 
from both sides of the aisle will par- 
ticipate, and again I appreciate the 
gentleman yielding. 

Mr. WHITTEN. I thank the gentle- 
man, and we are glad to have those re- 
marks from our colleague. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Illinois, the minority leader. 

Mr. MICHEL. Mr. Speaker, I appre- 
ciate the distinguished dean of the 
House for yielding. 

I regret that earlier in the day when 
there was a moment of silence given in 
eulogy to our late departed friends, 
LARKIN SMITH and Mickey LELAND, 
that I was unavoidably called form the 
floor of the House. 

As was indicated by the gentleman 
from Mississippi [Mr. MONTGOMERY] 
there will be a memorial service for 
LARKIN at 6:30 this evening. 
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Both the gentleman from Mississippi 
and I were privileged to be present at 
the funeral itself during the recess. I 
do not know that I have attended any 
larger funeral for a Member of Con- 
gress than I did the one for the gentle- 
man from Mississippi, LARKIN SMITH. 

It was held in the Civic Center in 
Biloxi. The entire arena was encircled 
with floral memorabilia from Mem- 
bers and loved ones from around the 
country. There were visitors from 
neighboring States in the law enforce- 
ment area. 

LARKIN was indeed, in his relatively 
short period of time in this House, the 
possessor of an outstanding record. It 
is not always longevity that counts in 
the House but rather the quality of 
one's service. 

Larkin certainly demeanored him- 
self beautifully as he served in this 
body. And those who still serve in this 
body regret very much that we are not 
going to be able to continue that 
valued service. 

Mr. Speaker, I appreciate the gentle- 
man yielding. 

Mr. MONTGOMERY. Mr. Speaker, 
will the gentleman yield again? 

Mr. WHITTEN. I yield to the gentle- 
man from Mississippi. 

Mr. MONTGOMERY. I thank the 
gentleman for yielding further. 

Mr. Speaker, I found out from the 
dean of the Texas delegation, the gen- 
tleman from Texas [Mr. BROOKS] that 
there has been a request for a special 
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order for Tuesday for MICKEY LELAND. 
Ithink that it would be best if I would 
probably request mine on Wednesday 
instead of Tuesday. I will make that 
request at a later time. 

Mr. NIELSON of Utah. Mr. Speaker, 
will the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Utah. 

Mr. NIELSON of Utah. I thank the 
gentleman for yielding. 

Mr. Speaker, I would like to com- 
ment оп Representative LARKIN 
SwrrH. I did not notice in the press 
any comment about his activity on the 
Committee on Government Орег- 
ations. As а freshman he became a 
ranking member on the Human Re- 
sources and Intergovernmental Rela- 
tions Subcommittee, which is a fine 
achievement for a freshman Repre- 
sentative. 

We liked him very much on that 
committee. I just wanted to add that 
to the RECORD. 

Mr. WHITTEN. Mr. Speaker, I have 
no further requests for time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to 
revise and extend their remarks on the 
resolution just adopted. 

Mr. Speaker, I realize special serv- 
ices will be held later but numerous of 
our colleagues have paid tribute today 
to his memory. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 


EXPRESSING SORROW OF THE 
HOUSE AT THE DEATH OF 
HON. MICKEY LELAND, A REP- 
RESENTATIVE FROM THE 
STATE OF TEXAS 


Mr. BROOKS. Mr. Speaker, I offer a 
privileged resolution (H. Res. 233), and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 233 

Resolved, That the House has heard with 
profound sorrow of the death of the Honor- 
able Mickey Leland, a Representative from 
the State of Texas. 

Resolved, That the Clerk communicate 
these resolutions to the Senate and trans- 
mit a copy thereof to the family of the de- 


Resolved, That when the House adjourns 
today, it adjourn as a further mark of re- 
spect to the memory of the deceased. 
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The SPEAKER pro tempore. The 
gentleman from Texas [Mr. BROOKS] 
is recognized for 1 hour. 

Mr. BROOKS. Mr. Speaker, I offer 
the resolution because of the great 
service that MICKEY LELAND has ren- 
dered this Congress. 

Mr. Speaker, I also will ask unani- 
mous consent that I have a 1 hour spe- 
cial order at the close of business on 
Tuesday next in which other Members 
may make their statements and revise 
and extend them. I advise Members of 
that request at this time. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered. 

There was no objection. 

Ther SPEAKER pro tempore. The 
question is on the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


APPOINTMENT AS MEMBERS OF 
FUNERAL COMMITTEE OF THE 
LATE HONORABLE MICKEY 
LELAND 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of 
August 4, 1989, empowering the 
Speaker to appoint commissions, 
boards, and committees authorized by 
law or by the House, the Speaker did 
on August 19, 1989, appoint the follow- 
ing Members to attend the funeral of 
the late Honorable MICKEY LELAND: 

Mr. Brooks of Texas; 

ForEv of Washington; 
GEPHARDT of Missouri; 
Gray of Pennsylvania; 
GONZALEZ of Texas; 
PICKLE of Texas; 

DE LA GARZA of Texas; 
ARCHER of Texas; 
WiLsoN of Texas; 
Frost of Texas; 
LEATH of Texas; 
STENHOLM of Texas; 
FIELDS of Texas; 

Haut of Texas; 
ANDREWS of Texas; 
BARTLETT of Texas; 
Bryant of Texas; 
COLEMAN of Texas; 
ORTIZ of Texas; 
ARMEY of Texas; 
Barton of Texas; 
BUSTAMANTE of Texas; 
. COMBEST of Texas; 
Mr. DeLay of Texas; 


ЕЕКЕКЕЕКЕКЕКЕКЕКЕКЕКЕЕ 


Mr. ALEXANDER of Arkansas; 
Mr. STOKES of Ohio; 

Mr. DELLUMS of California; 
Mr. RANGEL of New York; 
Mrs. CoLLINS of Illinois; 
Mr. Downey of New York; 
Mr. Ғовр of Tennessee; 
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Mr. MINETA of California; 

Mr. WAXMAN of California; 
Mr. Markey of Massachusetts; 
Mr. THOMAS А. LUKEN of Ohio; 
Mr. Вомтов of Michigan; 

Mr. КїпрЕЕ of Michigan; 

Mr. WALGREN of Pennsylvania; 
Mr. Garcia of New York; 

Mr. Drxon of California; 

Mr. Hatt of Ohio; 


. DURBIN of Illinois; 

. EvANS of Illinois; 

. KAPTUR of Ohio; 

. Моору of Wisconsin; 

. MRAZEK of New York; 

. OWENS of New York; 

. Towns of New York; 

. УУНЕАТ of Missouri; 

. ACKERMAN of New York; 

. HAYES of Illinois; 

. Espy of Mississippi; 

. HAYES of Louisiana; 

. Hottoway of Louisiana; 

. KENNEDY of Massachusetts; 
. МРОМЕ of Maryland; 

. Paxon of New York; 

. FauNTROY of the District of Co- 


ЕБЕБЕБЕ! 


БЕБЕБЕБЕБЕБЕБЕБ 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of 
August 4, 1989, empowering the 
Speaker to appoint commissions, 
boards, and committees authorized by 
law or by the House, the Speaker did 
on August 16, 1989, appoint the follow- 
ing Members to attend the funeral of 
the late Honorable LARKIN I. SMITH: 

Mr. WHITTEN of Mississippi; Mr. 
MicHEL of Illinois; Mr. GINGRICH of 
Georgia; Mr. MoNTGOMERY of Missis- 
sippi; Mr. EsPv of Mississippi; Mr. 
PARKER of Mississippi; Mr. HUGHES of 
New Jersey; Mr. Epwarps of Oklaho- 
ma; Mr. Weiss of New York; Mr. Gun- 
DERSON of Wisconsin; Mr. DONALD E. 
“Buz” LUKENS of Ohio; Mr. GALLEGLY 
of California; Mr. Cox of California; 
Mr. DoucLas of New Hampshire; Mr. 
Goss of Florida; Mr. JAMES of Florida; 
Mr. LAUGHLIN of Texas; Mr. MCNULTY 
of New York; Mr. Scuirr of New 
Mexico; Mr. ӛмітн of Vermont; and 
Mr. Sterns of Florida. 


19548 


THE VANDAL FLEETS OF THE 
PACIFIC 


(Mr. FALEOMAVAEGA asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks and include extra- 
neous matter.) 

Mr. FALEOMAVAEGA. Mr. Speak- 
er, I want to commend the New York 
Times for its editorial commentary of 
yesterday concerning a very serious 
problem affecting marine life and 
mammals. Mr. Speaker, I am referring 
to drift net fishing that is now being 
conducted by some 800 fishing vessels 
from the countries of Japan and 
Taiwan. 

Mr. Speaker, I do not have to be a 
mathematician, but if you figure that 
1 vessel strings for about 60 miles, 
with 800 of these vessels doing this 
every day, that is 48,000 miles of drift 
net fishing. 

Mr. Speaker, the dangers of drift net 
fishing are obvious—30 feet deep, 60 
miles per stretch, this netting does not 
discriminate whether it catches alba- 
core, dolphins, sharks, whales, what- 
ever there is in existence. These nets 
are nets of death. 

Mr. Speaker, these nets are some- 
times broken and released accidentally 
from the mother vessels. What hap- 
pens? The net continues to fish with- 
out any control since it is made of 
nylon and almost totally indestructi- 
ble. 

Mr. Speaker, I urge the President to 
put pressure on Japan and Taiwan to 
stop this insane method of fishing, 
and I hope my colleagues will join me 
in introducing legislation to control 
this. 

[From the New York Times, Sept. 5, 19891 
VANDAL FLEETS OF THE PACIFIC 

Driftnets, gigantic traps 30 miles long and 
30 feet deep, are being deployed in great 
numbers by the fishing fleets of Japan, 
South Korea and Taiwan. These indiscrimi- 
nate maws threaten to become a scourge of 
all animals that use the ocean’s surface 
waters. Under pressure from Washington, 
Japan and Taiwan have at last agreed to 
station observers on their fishing vessels to 
measure what the nets do, but South Korea 
still truculently resists taking even this 
basic step. 

Driftnets are cast in the evening, when 
fish rise to the surface, and retrieved the 
next day. Every animal larger than the 
mesh size is at risk. Seabirds, seals and dol- 
phins are trapped along with the fish. No 
one yet knows what damage the nets do, but 
it could be considerable. Driftnets are now 
cast and retrieved some 50,000 times a year. 
In areas where fleets concentrate, the 
waters could be thoroughly depleted of all 
species caught by the nets, a loss that seems 
certain to affect the ocean’s ecology. 

The driftnet fleets seem already to be dev- 
astating Alaska’s precious salmon fisheries. 
Though squid are the main target, some ves- 
sels deliberately set their nets in places 
where they take salmon, despite an interna- 
tional convention that migrating fish belong 
to the country of their home rivers. Alaskan 
fishermen predicted a catch of 40 million 
pink salmon last year, but only 12 million 
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were taken. There were no biological rea- 
sons to explain the shortfall, and numerous 
immature salmon appeared for sale on 
Asian markets. 

The uncontrolled behavior of the Japa- 
nese, South Korean and Taiwanese fleets 
suggests a policy of fishing out an area re- 
gardless of its sustainable yield and then 
moving elsewhere. Even if these countries 
have little respect for nature's balance, it's 
in their own interest to assess the effect of 
their fishing practices. 

Fortunately Washington has & means of 
persuasion. In 1987 Congress passed a drift- 
net fishing law calling for an embargo on 
the fishery products of any country that un- 
dermines international conservation. Under 
this threat Japan has agreed to take nine 
observers on its 520 squid vessels. But it in- 
sisted on designating the vessels, and re- 
fused to accept radio transponders that 
would indicate if ships were straying into 
salmon migration routes. Last month, just 
at the deadline, Taiwan agreed to accept 
both observers and transponders. South 
Korea is now the only holdout. 

The observers wil share data with all 
countries involved and enable their biolo- 
gists to assess and mitigate the impact of 
driftnets. Instead of stalling, the driftnet 
fishers would do better to take the initiative 
in agreeing on responsible management 
practices that respect the environment and 
foster maximum sustainable yields. The 
oceans may be large but not large enough to 
endure unfettered greed. 


[From Pacific Islands Monthly, July 1989] 
STANDING ALONE 


The region is again awash with worries. 
The assassination of Malipu Balakau in 
Papua New Guinea and the Bougainville 
crisis are drawing the country deeper into 
trouble. Fiji is still striving to find а new 
constitution. Тһе French are continuing nu- 
clear testing in French Polynesia. The tiny 
atolls are facing being swamped by rising 
seas. And a drug haul points to a new heroin 
route through Vanuatu. But none of these 
is grabbing as much attention as the at- 
tempt to stop the use of driftnets in the rich 
South Pacific albacore fisheries. 

The war against the “тай of death", as 
driftnets are now commonly known, is unit- 
ing the Pacific Island states like never 
before. Their fear is genuine; a collapse of 
fisheries in the south will deprive their can- 
neries of stock and deny struggling econo- 
mies much-needed foreign revenue. But as 
they unite against Japan and Taiwan they 
also expose the weakness of the small states 
to stand alone at a time of over-dependence 
on foreign economic aid. Japan and Taiwan 
are big aid donors to the region. Japan, in 
particular, has acquired а powerful influ- 
ence. What they failed to conquer in World 
War Two they now buy with aid. This is 
why the struggle to remove Asian driftnet- 
ters from the South Pacific will be difficult. 

It can be argued that Japan and Taiwan 
are using economic aid as leverage in their 
stand against а ban on driftnets. But it 
would be wrong to condemn individual 
island nations, some of which are among the 
poorest in the world, when they accept de- 
velopment aid funds from Taiwan and 
Japan. Albacore tuna is one thing. Financ- 
ing development in countries where money 
is scarce, is another. 

The Asians view the “wall of death” saga 
аз an overreaction based on no concrete evi- 
dence from an indepth study of the south- 
ern fisheries. They want such a study made, 
the result of which can form the framework 


September 6, 1989 


on an agreement on driftnets. This is one of 
the things that will be considered at the 
South Pacific Forum meeting in Tarawa 
this month. The politicians in that meeting 
might draw up an agreement for a regional 
ban on driftnets from the region's Economic 
Zones, There is little else they can do. Most 
in the Forum meeting know their countries 
have other worries. Back home they will be 
looking for money to fund essential develop- 
ment projects. When the time comes to find 
that money, it is most likely Japan and 
Taiwan will be the ones signing the cheques. 


[From Pacific Islands Monthly, July 1989] 
TRYING TO STOP THE SLAUGHTER 


(The Pacific Islands are uniting like never 
before to eliminate the use of the destruc- 
tive driftnets from the southern albacore 
fisheries. The issue will feature in discus- 
sions at the Forum meeting in Tarawa this 
month.) 

Imagine if the Pacific fishing fleets of 
Taiwan and Japan dropped their driftnets 
end-to-end in one night from west to east. 
They would stretch from Sydney past Pa- 
peete, providing a 15-metre deep curtain 
that would hook fish, whales, turtles, ships’ 
propellers, and even birds. Such is the 
frightening ability of the driftnets to “strip- 
mine” the sea and empty it of its stock, 
hook line and sinker. This is why the na- 
tions of the Pacific are uniting like never 
before against its use in the rich southern 
albacore fishery and the Tasman Sea. 

Now commonly known as the “wall of 
death”, driftnets or gillnets are made of fine 
mono-multifilament nylon mesh deployed in 
straight lines to hang in the water like large 
curtains. They can be eight to 15 metres 
deep and are up to 60 kilometres long. Small 
floats keep them perpendicular to the sur- 
face and lead weights keep the bottom edge 
hanging straight down in the water. 

Marine environmentalists say this is the 
most damaging method of fishing and 
causes irreversible ecological damage. It's 
like dropping & bomb in the ocean, killing 
everything within reach and people come in, 
take what they want and throw the rest 
back into the sea," said research biologist 
Samuel LaBudde, of the international envi- 
ronmental organisation Earthtrust. “Few 
people can imagine how damaging this tech- 
nology is to the resources of the sea. It's like 
stripmining the ocean." 

The issue, now so sensitive it has over- 
shadowed French nuclear testing in French 
Polynesia, will be the focus of the South Pa- 
cific Forum meeting in Tarawa this month. 
Consensus will be sought for a regional 
treaty backed by all member countries ban- 
ning the use of driftnets in their economic 
zones and putting a black ban on all driftnet 
vessels needing harbour facilities for tran- 
shipment, refuelling and other services. Re- 
gional canneries will also be asked to stop 
buying albacore tuna from driftnet vessels. 

The islands are getting the full backing of 
New Zealand and Australia. Both have im- 
posed territorial restrictions including the 
banning of driftnets from economic zones, 
the denial of access to foreign driftnet ves- 
sels and а ban on transhipment. New Zea- 
land warned that ships could be confiscated 
if they carried driftnets in New Zealand 
waters. And the Auckland Harbour Board 
BM yoten unanimously to ban driftnet ves- 

In Nairobi on May 29 New Zealand envi- 
ronmental expert John Gilbert told a 
United Nations environmental panel that 
driftnet fishing is fast depleting Pacific Is- 
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lands marine resources and threatening the 
diversity of life in the sea. “With its large 
by-catch of unwanted fish marine mammals 
and birds, drift gillnetting is devastating 
marine resources," he said. He called for it 
to be outlawed, and immediately won the 
support of Australia and the international 
environmental organisation, Greenpeace. A 
month later Taiwan succumbed to an Amer- 
ican ultimatum and agreed to sign a North 
Pacific driftnet agreement with the United 
States. The agreement, among other things, 
will allow for "high seas boarding" of Tai- 
wanese driftnet vessels and requires satellite 
transponders placed on all Taiwanese ships 
so the U.S. can keep track of fishing vessels. 

While the United States was able to flex 
its muscles and force Taiwan to an agree- 
ment, the tiny, aid-department Pacific 
Island nations are finding the battle tough- 
er without the same political and economic 
advantages. A conference in Suva on June 
26-28 between Pacific Island countries, 
Taiwan, South Korea and Japan magnified 
the weakness of the small states to stand 
alone. South Korea agreed in that meeting 
to withdraw its driftnet research vessel from 
the South Pacific. But Taiwan and Japan 
bluntly refused to compromise and forced 
an impasse in the negotiation. 

Both these Asian economic powers enjoy a 
lot of influence in the region. Japan, for ex- 
ample has become one of the bigger aid 
donors to the Pacific Islands, providing fi- 
nancial assistance for a variety of projects 
with particular attention to the develop- 
ment of the fishing industry. Within hours 
of Japan telling the Suva conference it 
would not stop the use of driftnets in the 
South Pacific, Western Samoa announced it 
was accepting nearly U.S. $11.4 million from 
Japan to pay for the second phase of the 
Apia port development. (Japan provides 
nearly 50 percent of Western Samoa's total 
aid programme). The same day Japan and 
the Solomon Islands signed an agreement in 
Honiara for the Japanese government to 
provide U.S. $7.4 million to pay for the con- 
struction of a fishing project at Noro. The 
facilities include a cold storage, a wharf, ice- 
making plant and workshop. It will be the 
new base for an expanded cannery owned 
jointly by the Solomons government and a 
Japanese company. In Tonga, Taiwan is 
spending U.S. $1.8 million for the construc- 
tion of an indoor stadium in Nuku'alofa to 
be used for the Mini South Pacific Games 
next month. 

The list doesn't end there. Last month 
Taiwan shipped into Suva the first of the 
Hyundai Sonatas it's giving Fiji for use by 
government ministers. Japan at about the 
same time agreed to provide a further grant 
of U.S. $1.7 million to buy fishing equip- 
ment for the rural areas. Fiji's fisheries de- 
partment is seeking another U.S. $1.6 mil- 
lion, again to buy fishing equipment. Japa- 
nese and Taiwanese aid funds are financing 
projects throughout the Pacific Islands. It 
was noted at the Suva conference, for exam- 
ple, that Fiji, which usually provides a piv- 
otal role in regional decisions, was non-com- 
mittal on the driftnet issue. 

The albacore fishery between latitude 30 
and 40 south, is one of the richest in the 
world having been newly-discovered by the 
Asian driftnetters who once concentrated in 
the North Pacific. The number of driftnet 
vessels has grown from 10 Japanese and 
seven Taiwanese in the 1987/88 season to at 
least 50 Japanese and 130 Taiwanese ships 
this year. The attraction is the highly- 
priced albacore tuna whose white flesh is 
fetching U.S. $1,000 a tonne in the United 
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States. Forum Fisheries Agency estimates, 
however, predict а collapse of the fishery 
within five years if driftnetting is allowed to 
continue at its current rate. Such а situa- 
tion would be disastrous for the longline in- 
dustries in Fiji, Tonga, French Polynesia, 
Solomon Islands, the Cook Islands and Van- 
uatu. 

Japan argues that the Forum Fisheries 
Agency does not have concrete evidence to 
back its argument on the albacore stock 
available and the sustainable level of exploi- 
tation. The agency admits such a lack of 
data and points only at the history of drift- 
net fishing іп the North Pacific to draw par- 
allels in the south. It also accuses Taiwanese 
and Japanese fleets in the south of not pro- 
viding complete information on the amount 
of catch being taken. 

For Asians, driftnets are essential. They 
are economical. Ships do not require the 
large crews needed by the longliners. Japan 
pointed out that a workshop on South Pa- 
cific Albacore Resource (SPAR) in Suva in 
June determined that the damage to the al- 
bacore fisheries caused by driftnets was 
“unclear”, It is therefore necessary to do ап 
indepth study, which Japan is prepared to 
help, into “all kinds of fisheries". This was 
supported by Taiwan which said that while 
it was “‘very much concerned about the pos- 
sibility of over-exploitation of the southern 
albacore stock” they had very little informa- 
tion on the available stock. “We shall very 
much like to realize the exact stock status 
of this species before something on the con- 
servation can be done," a Taiwan statement 
said. It offered to provide scientists to help 
in a study to determine the Maximum Sus- 
tainable Yield of the stock. Based only on 
such а scientific evaluation will it go into а 
conservation and management agreement 
concerning the southern albacore stock. 

[From Honolulu Star Bulletin, July 14, 
1989] 


PACIFIC NATIONS SEEK HELP To STOP DRIFT- 
NETTING 


(By B.J. Cutler) 


WASHINGTON.—Fifteen South Pacific na- 
tions have uttered a cry for help against ec- 
ological and economic disaster, but because 
they are tiny and remote their plea has 
gone virtually unheard by the rest of the 
world. 

The 15, among them Micronesia, Fiji, 
Nauru, Tonga and Vanuatu, say their fish- 
eries are being ravaged by high-tech fleets 
from three economically powerful Asian 
countries: Japan, South Korea and Taiwan. 

Through their regional group—the Pacific 
Forum—the mini-states complain that their 
waters are being denuded of fish, birds and 
mammals by about 160 foreign boats using 
huge drift nets, which environmentalists 
call the “wall of death.” 

Each fishing vessel trails as much as 30 
miles of nylon mesh. The 50-foot-deep nets, 
supported by floats on the surface and held 
down by lead weights at the bottom, entrap 
and КІП everything they encounter: small 
whales, sea lions, seals, dolphins, squid, sea- 
birds and their prey, albacore tuna. 

Known as "strip mining the sea," the 
drift-net technique is an efficient but indis- 
criminate killer. The foreign boats keep the 
more valuable fish and throw back into the 
ocean about 40 percent of their catch—dead. 

At а recent meeting of the Pacific Forum, 
Cook Islands Prime Minister Geoffrey 
Henry said the Southern Pacific albacore 
tuna would be extinct in two years if drift- 
net fishing were not halted. He assailed 
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Japan's "intransigence" in refusing to end 
the destructive practice. 

Australia, which keeps a neighborly eye 
on the island specks to its north, has pro- 
posed an international convention banning 
drift nets, which imperiled members of the 
forum strongly endorse. The United States 
and other nations with a distaste for ecocide 
ought to support the effort. 

As North Amerícan fishermen can testify, 
it will be hard to get Japan, South Korea 
and Taiwan to fold up the death nets. 
Under international agreements, Pacific 
salmon belong to their countries of origin, 
the United States and Canada, and Asian 
fleets should not be taking them. 

But under the guise of fishing for squid, 
the three countries have sent about 700 
boats into the North Pacific that together 
drift more than 35,000 miles of net. The 
piracy of salmon heading back to native 
streams to spawn has cut the North Ameri- 
can catch by half. 

Threatened with economic sanctions, 
Japan has agreed to restrict its activities in 
the North Pacific. But the area in question 
is vast—the size of the United States—and 
the Coast Guard has only a few ships and 
planes to patrol it. West Coast fishermen 
worry that the future will see piracy as 
usual. 

If the plight of whales in Antarctic waters 
is a model, the fishermen’s fears are well 
grounded. 

Under intense international pressure, 
Japan reluctantly agreed to a five-year mor- 
atorium on commercial whaling. 

But each year it sends government-subsi- 
dized whalers to kill hundreds of minke 
whales in a “research” project. South Korea 
has a similar "scientific" program. Whale 
meat from both fleets is sold as a delicacy in 
Japan. 

Thus, the nations that care about preserv- 
ing marine life and preventing the impover- 
ishment of South Pacific islanders have a 
double challenge: outlawing the wall of 
death by a treaty and seeing that economic 
predators abide by it. 


REMEMBERING MICKEY LELAND 


(Mr. McDERMOTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. McDERMOTT. Mr. Speaker, I 
want to join my colleagues in honoring 
our friend MICKEY LELAND. 

Mickey will be remembered by mil- 
lions of people throughout the world 
whose lives he touched—by bringing 
nourishment to those without food, 
concern to those without love, and 
hope to those without faith. He made 
a difference—not only to the hungry 
in Sudan, but to the poor in Seattle 
too. I want to submit for the RECORD 
editorials from our Seattle papers rec- 
ognizing his important work on behalf 
of the less fortunate everywhere. 

Some people wonder these days 
where our heroes are. They are men 
and women like MICKEY LELAND, Pa- 
trice Johnson, and the others on that 
tragic mission who, in a 100 daily sacri- 
fices and a 1,000 quiet efforts, devoted 
themselves to bettering the lives of 
others. They are men and women of 
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gentle hearts and ten us spirits 
whose simple courage : enduring 
dedication grace our wor (00 rarely 
and too briefly. Their wo will be re- 


membered, and their drams м be 
honored, and their inspiration wul be 
deeply missed by us all. 

[From the Seattle Post-Intelligencer, Aug. 

15, 1989] 
LELAND AIDED HUNGRY 

The death of U.S. Rep. Mickey Leland, 44, 
killed in & plane crash in Ethiopia, is & loss 
to the nation and to the suffering refugees 
on the African continent. 

The five-term Texas congressman, former 
head of the Congressional Black Caucus, 
spearheaded the formation of the House 
Select Committee on Hunger, which he 
chaired. Largely because of his tireless ef- 
forts, Congress appropriated $800 million to 
hunger relief near the height of the Ethio- 
pian famine. His committee also obtained 
funding for the hungry and homeless at 
home when the White House was turning а 
blind eye to such problems. 

Leland, born into poverty and deserted as 
& chíld by his father, successfully pursued 
an education as a pharmacist and served in 
the Texas Legislature. 

After he was elected to Congress, the 
plight of the world's starving made a deep 
impression on him, and he frequently ex- 
plained his self-described “passion” for the 
hungry by recounting watching a 14-year 
old Ethiopian girl, who appeared to be 
about 70 years old, die before his eyes. 

“In his search to look into the plight of 
the world’s most desperate and hungry indi- 
viduals, Rep. Leland represented the best in 
compassion that we as a nation possess,” 
said House Speaker Tom Foley, D-Wash. 

Congress could do Leland no more appro- 
priate honor than to continue to carry out 
the important work he began. 


{From the Seattle Times, Aug. 15, 1989] 
A Loss For THE NATION 

In recent years, Rep. Mickey Leland, D- 
Texas, had ventured into Ethiopia at least a 
half-dozen times, entering an environmen- 
tally and politically hostile environment not 
on anyone’s destination list for your every- 
day congressional junket. Leland was not 
one for pleasure excursions; his trips to 
famine-stricken African regions were borne 
of an almost obesssive determination to 
channel U.S. resources to suffering peoples 
there. 

Now, Leland and 15 others are dead in the 
crash of an airplane into a western Ethiopi- 
an mountain. Leland’s death during what a 
friend called “а mission of the heart” repre- 
sents a particular loss because black Ameri- 
cans are vastly underrepresented in Con- 
gress. Leland’s performance there had been 
effective enough that many expected he 
might become the first black U.S. senator 
from Texas in modern times. 

But more is involved than the ranks of 
black leadership. As President Bush noted, 
Leland’s death will be mourned in many 
places, “from Houston to Addis Ababa.” 
And, as Rep. John Lewis, D-Ga., an impor- 
tant civil-rights figure, pointed out, "it's a 
loss for black leadership, but it’s a loss for 
American leadership as well." 


BUSH STRATEGY ON ILLEGAL 
DRUGS 


The SPEAKER pro tempore (Mrs. 
ScHROEDER). Under а previous order of 
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the House, the gentleman from Arkan- 
sas [Mr. ALEXANDER] is recognized for 
5 minutes. 

Mr. ALEXANDER. Madam Speaker, | rise 
today to congratulate President Bush on the 
initiatives he announced last night in the war 
against drugs. 

| was particularly interested in the Presi- 
dent's call for more effort in the area of edu- 
cating our people to the dangers of illegal 
drugs 


The President is taking action—an encour- 
aging change from the last 8 years; where we 
saw more acting than action on illegal drugs 
preventions. 

| believe that the President's proposal is a 
step in the right direction—although in some 
respects | don't believe it goes far enough 
and | am also concerned about the Presi- 
dent's plans for funding the initiatives. 

Improvements can be made but the plan 
gives us a basis to work from in the coming 
days 


The internal threat of illegal drugs—drugs 
which flow from Latin America, across our 
borders and into the bloodstreams of our citi- 
zens—is currently more dangerous to our 
country than the threat of any external attack. 

We must take the message to our citizens 
that drug use cannot be tolerated. Until we 
make clear that drug trafficking and drug 
abuse are social crimes as well as criminal 
acts, there can be to final victory in this war. 

Put another way, as long as there is 
demand, there will be supply—from some 
Source. 

| believe the President has charted the cor- 
rect course. And, we have started the trip 
none too soon. 

REMARKS OF THE HON. BILL ALEXANDER, LABOR 
Dav 1989, REcTOR, AR 


I am happy to be here on the day set-aside 
to honor the American Worker and to cele- 
brate his productivity and contribution to 
our nation. As one who has labored on the 
farm and in factories, I know first hand 
what it is to earn a living by the sweat of 
your brow. 

Our ability to produce goods and services 
is the engine which keeps our economy run- 
ning and when it is endangered, our entire 
system and way of life is threatened—for 
strength is more than defense, it is econom- 
ic and moral as well. 

Today, our nation's ability to produce is 
being challenged by drug abuse and, there- 
fore, our national security is also chal- 
lenged. 

The internal threat of illegal drugs—drugs 
which flow from Latin America, across our 
borders and into the bloodstreams of Ameri- 
can workers—is currently more dangerous to 
our country than the threat of any external 
attack. 

These drugs not only rob us of productivi- 
ty, but also of our young people and the 
future contributions to the welfare of the 
nation which they might have made, if they 
had not fallen victim to this vile plague. 

Our greatest national asset is our work- 
force. Our prcsperity and future prospects 
depend on our people. More than technolo- 
£y, capital, plant and equipment our work- 
force makes possible all of the social and 
economic progress we enjoy as Americans. 

Therefore, it is essential that we protect 
this asset—that we not allow this precious 
resource to be wasted in a haze of mind de- 
stroying drugs. : 
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Workers have always needed protection 
from hazards that arise in the course of 
earning a living. We have done much to pro- 
tect working men and women from those 
hazards and to see to it that if an accident 
does occur their pocketbooks аге not 
drained until they can return to the job. 

We can do no less in the area of illegal 
drug use. It represents а very real hazard, 
one which we must protect our workforce 
against if we are to remain competitive in 
this most competitive world economy. 

One of the Columbian drug lords—who 
holds no love for this country—has said that 
he can bring America down by flooding it 
with illegal drugs while growing very rich in 
the process. 

We spend billions and billions of dollars to 
protect ourselves from external threats but, 
аз one social scientist recently put it, he 
wouldn't send tanks and airplanes and guns 
to destroy America, he would simply send 
more cocaine or crack or marijuana. 

The problem is a major one. 

According to research made public recent- 
ly by Attorney General Thornburgh, the 
cost of drug abuse in this country—includ- 
ing lost productivity, treatment for users, 
increased law enforcement and more prison 
space—exceeds $100 billion. 

Now, I want you to listen to that figure— 
more than $100 billion, that's about double 
this country's net farm income in 1987. 

With that $100 billion we could have 
better educated our children, built rural 
water systems, highways or new plants to 
give our people jobs. 

While no one has discovered a way in 
which to do а census of illicit drug use, reli- 
able estimates place the number of drug 
abusers well into the millions. It is a sad and 
sickening statistic. 

I am tired of hearing about billions of dol- 
lars going into the pockets of Columbian 
drug lords and their confederates like the 
tinhorn dictator Manuel Noriega in 
Panama. I want it stopped and I want it 
stopped now! 

In the report complied by the Attorney 
General he says that drug abuse in the 
workplace “ів а problem of crisis propor- 
tions." His report indicates that the annual 
cost of unrealized productivity due to drug 
use exceeds $33 billion every year! 

And, we cannot comfort ourselves believ- 
ing that drug abuse is a big city problem. 
We all know that people are being gunned 
down in the streets regularly in Washington 
in the drug wars raging within site of the 
Capitol Building. 

A survey of U.S. Attorneys in all 50 states 
indicates clearly that the problem has infil- 
trated the entire country—from the biggest 
cities to the smallest villages and towns— 
and that it touches all of us from Wall 
Street to Main Street. 

Let me quote from the Attorney General's 
report: We knew the country was awash in 
cocaine and crack, but we did not expect to 
find significant cocaine organizations ir Wy- 
oming, heroin trafficking in Iowa or LSD 
consumption in rural Georgia.” But find it 
they did. 

You also cannot say that because no one 
you know has a drug problem that you are 
untouched by the problem. The drug user 
must have money to sustain his habit and 
he is making more and more of us victims of 
his habit-sustaining crimes. 

For example, thefts from the workplace 
have risen dramatically, according to the 
Attorney General’s report, and many of 
those thefts are directly related to drug use. 
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Law enforcement officials have said that 
if а person uses crack four or five times а 
day, he may well have to steal four or five 
times a day. 

In 1987, cocaine, heroin and other illegal 
drugs were identified as the direct cause of 
death of more than 3,000 Americans and the 
number is growing. Of course, this figure 
does not count the hundreds of people mur- 
dered in drug-related cases. 

It also does not count the lives and fami- 
lies ruined by drugs. 

Money is tight in Washington these days. 
Mr. Reagan left us with the largest deficit 
in the history of the country and we are 
living with the consequences of his econom- 
ic polices every day. 

But, we cannot afford to under fund the 
war on drugs. 

How much is а young life worth, how 
much is the lifetime productivity of а 
worker lost to а drug-related disability 
worth? It boils down to how much our coun- 
try is worth to us. 

I am going to work with every ounce of 
my strength to see that we fight this war on 
drugs to the fullest extent possible. 

We are facing а grave threat to our па- 
tional security and we must treat it as such. 

What can the individual do? He can seek 
out programs in his community and volun- 
teer to help in the effort. If there is no such 
program, why not work to found one? 

Dropping bombs on Columbia won't solve 
the problem. Until we in America make 
clear that illegal drug trafficking and drug 
abuse are social crimes as well as criminal 
acts, there will be no final victory in this 
war. 

Put another way, as long as there is 
demand, there will be supply—from some 
source, 

And we all have a role to play in ending 
this problem. No one can remain on the 
sidelines in this war. Daily, more and more 
of our citizens are injecting or ingesting 
these deadly drugs. They die a slow death 

. . and we are all the worse for it. 

Tinhorn, drug dealing dictators like 
Manuel Noriega and their masters—the Co- 
lumbian drug lords—seem to think they will 
continue to operate unfettered forever. I say 
they are wrong. We won't allow them to 
continue to kill our young people, rob us of 
the productivity of our workforce and fill 
our prisons to overflowing. 

Their day is coming. A day when all of 
their money and guns and private armies 
won't be able to withstand the wrath of the 
American people. I say hasten that day— 
end this plague that threatens us all. 

We must reclaim our workers, children, 
streets, work places, schools and homes 
from the drug sellers and their death-deal- 
ing merchandise. 

It's a big job, but together we can do it. 

I have offered my congratulations to 
President Bush for appointing William Ben- 
nett as the country's one c czar and I wish 
him only the best in his task. 

Recently at Mr. Bennett's request, I made 
recommendations for changes at the nation- 
al level which I believe will help facilitate 
our war on drugs. 

Those recommendations included: 

The implementation of a single, clear anti- 
drug policy. What the nation has now is a 
multiplicity of directives. 

Executive coordination of the nearly 
three dozen federal agencies and depart- 
ments having anti-drug jurisdiction. 

Improved cooperation among federal 
agencies and between these agencies and 
state and local governments. There must be 
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an end to selfish turf fights and bureaucrat- 
ic road blocks. 

U.S. foreign policy and policies of U.S. in- 
telligence agencies must be made compati- 
ble with the national interest in winning the 
war against illegal drugs. 

Anti-illegal drug law enforcement efforts 
must be expanded, including more federal 
assistance to local government agencies. 

Drug abuse resistance education programs 
must be expanded, including federal aid to 
local schools. 

I might say that the latter recommenda- 
tion is especially vital in the area of decreas- 
ing demand for these drugs. 

We have faced many challenges and over- 
come many problems in this country. I am 
confident that we will do the same in the 
area of drug abuse. 


ANNUNZIO PREDICTED THAT $50 
BILLION WOULD BE INSUFFI- 
CIENT FOR S&L BAILOUT 


The SPEAKER pro tempore. Under 
а previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, during 
the district work period last month, the Bush 
administration suggested that the $50 billion 
Congress earmarked to rescue the savings 
and loan industry may not be enough to cover 
the necessary costs of the bailout. This is de- 
pressing, but not surprising. When Congress 
debated the legislation, | predicted that the 
administration's estimates were much too low, 
and that we would have to come back in the 
fall to look at the need for additional funds for 
the industry. 

Two weeks after President Bush signed the 
legislation into law, Federal regulators said 
they would put 400 thrifts into the Resolution 
Trust Corporation [RTC] at a cost of $50 bil- 
lion. However, they admitted that the number 
of savings and loans they might have to take 
over may go higher. The chief economist for 
the Office of Thrift Supervision, the former 
Federal Home Loan Bank Board, said that 
upward of 600 institutions may have to be res- 
cued by the НТС. An outside consultant said 
many more than 700 have been losing money, 
which he said was a good way to estimate the 
number of thrifts that will fail. 

If an additional 200 institutions are put in 
the RTC, the cost could easily be an addition- 
al $20 billion or more. 

Mr. Speaker, we have had rapidly escalating 
estimates on the cost of the bailout during the 
past 2 years. In July 1987, we were told that 
cleaning up insolvent S&L's would be $10.8 
billion. That quickly grew to $42.5 billion by 
July of last year. 

Then, 3 weeks after the legislation was 
signed into law, we learn that the machinery 
Congress established to manage the assets of 
the failed savings and loans had become en- 
tangled in a turf dispute with regulator L. Wil- 
liam Seidman complaining that the RTC Over- 
sight Board was tying his hands. 

Mr. Seidman is Chairman of the Federal De- 
posit Insurance Corporation and Chairman of 
the Board of the RTC, and is in charge of the 
day-to-day operations. A nine-member board 
was established to set general policy. Mr. 
Seidman complained recently he must go to 
the oversight board or the Treasury to get the 
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funds he needs to do the job. He wants the 
oversight board to allocate a lump sum to the 
RTC for its work. The Treasury said the ar- 
rangement for cash transfers between the 
board and the RTC was reasonable because 
the board is responsible for the expenditure of 
the Government funds. 

Mr. Speaker, we understand that dispute 
has been resolved, but it should not occur 
again. Delays in closing thrifts is costing the 
American taxpayer millions of dollars. Every 
day the insolvent thrifts remain open adds up- 
wards of $20 million to the Government's 
costs. Let's think of the taxpayer and get on 
with our business. 


FLORIDA A&M UNIVERSITY 
BAND HONORED 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida [Mr. NELSON] is 
recognized for 5 minutes. 

Mr. NELSON of Florida. Madam Speaker, | 
am pleased today to call attention to the out- 
standing performance of the Florida A&M Uni- 
versity Marching Band in Paris on the 200th 
anniversary of Bastille Day, July 14. 

The excellent musicians of the Marching 
100 Rattler band, with their high-stepping 
style, honored our Nation as the only band 
representing the United States. Dr. William P. 
Foster, whose inspired choreography has 
brought distinction to the band and Florida 
A&M, has reason to be proud of his achieve- 
ments and those of his musicians. 

As 1 of only 16 bands worldwide invited by 
the Government of France to join in the cele- 
bration, the band has achieved the interna- 
tional recognition it deserves. 

All Floridians can be proud that the March- 
ing 100 Rattler band was selected to repre- 
sent the Sunshine State and the United States 
during the celebration of 200 years of freedom 
in France. 

My hat is off to you, Marching 100. 


CONGRATULATIONS ТО PRESI- 
DENT ON SUGGESTED  RE- 
FORMS IN DRUG REHABILITA- 
TION PROGRAMS 


The SPEAKER pro tempore. Under 
а previous order of the House, the gen- 
tleman from California [Mr. STARK] is 
recognized for 5 minutes. 

Mr. STARK. Madam Speaker, the 
President and drug czar Bennett are to 
be congratulated for the suggested re- 
forms in the Nation's drug rehabilita- 
tion programs, outlined on pages 38 
through 43 of the “National Drug 
Control Strategy." 

The President's proposal adopts 
most of the provisions of our bill, H.R. 
2456, requiring drug rehab demonstra- 
tion programs which triage addicts 
into the most suitable treatment pro- 
grams and then measure the outcomes 
to determine what really works. The 
bill is cosponsored by Representatives 
STAGGERS, UNSOELD, MCDERMOTT, 
SCHEUER, LEHMAN of Florida, BOXER, 
DELLUMS, and myself. 
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Today, addicts often get treated by 
whatever rehab center they walk 
into—even though the treatment may 
not be the right kind, may be ineffec- 
tive, and too expensive. We are just 
throwing money away unless we can 
develop better rehab programs. Ben- 
nett’s aides and my staff met this 
spring and discussed the ideas in H.R. 
2456, and I am very pleased that they 
have been adopted. This could go a 
long way toward improving the effec- 
tiveness of the Nation's rehab pro- 


grams. 

But I also note that the President's 
proposals do not include nearly 
enough money to treat everyone who 
seeks to get off drugs. H.R. 2456 also 
creates a trust fund through small in- 
creases in the alcohol and cigarette 
excise taxes, in order to pay for the 
new system of better rehab programs. 

I urge Members to support the 
rehab reform efforts, but to also pay 
for this vital improvement. 

Paying for effective drug rehab pro- 
grams is the best and fastest way to 
reduce drug-related street crime. 


TRIBUTE TO HOLY CROSS 
CHURCH, SANTA CRUZ 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. PANETTA] 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, | rise today 
to pay tribute to the historic Holy Cross 
Church on the occasion of the centennial of 
the building of the church. The parish was 
founded in 1791 when the Santa Cruz Mission 
was built. This beautifully restored building is 
located on Mission Hill overlooking the city of 
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Mr. Speaker, the people of Santa Cruz take 
great pride in their lovely and historic church. | 
am honored to represent and to work with 
constituents who are so committed to the res- 
toration and maintenance of this monumental 
structure. 


ENERGY CONSERVATION IS 
RIGHT ON THE MONEY, RIGHT 
ON ENERGY POLICY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Indiana [Mr. SHARP] is 
recognized for 5 minutes. 

Mr. SHARP. Mr. Speaker, | commend to 
my colleagues' attention a first-rate editorial 
on energy conservation from last month's Los 
Angeles Times. 

Although the editorial refers to recent pro- 
ceedings before the California Energy Com- 
mission to reverse that State's diminishing 
commitment to conservation, the observations 
are equally relevant to the Nation as a whole. 
For example, the Tennessee Valley Authority, 
once a paragon of utility conservation, just 
canceled its entire conservation program, ef- 
fective July 1. 

Mr. Speaker, we can ill afford the luxury of 
wasting the Nation's cheapest energy option. 
This is particularly so today, where most of 
our electric utilities have not built substantial 
new capacity in close to a decade because of 
the huge expenses and uncertainties sur- 
rounding such ventures. In addition, the resur- 
gence of the environmental movement has 
shown us that every one of the major fuel 
sources of electricity pose potential risks to 
our air and water. 

All of this requires a renewal of our commit- 
ment to conservation as a resource of choice 
at the Federal, State, and local levels. Conser- 
vation is not a panacea, and it is not a long- 
term substitute for new supplies where such 
supplies are genuinely needed. But an energy 
policy that has not incorporated conservation 
into every aspect of its planning processes is 
a misnomer. 

Mr. Speaker, | ask that this incisive editorial 
be placed in the RECORD. 

[From Wlan Times, Aug. 10, 


ENERGY: А NEW AGE 


Someone—or several someones—has been 
asleep at the switch. Even Reddy Kilowatt 
should be shocked that California utilities 
have slackened their energy conservation 
programs significantly in recent years, ap- 
parently because the nation does not 
happen to be griped by an energy crisis at 
the moment. Yet down the road there will 
be more crises. And the ultimate crisis will 
be when the oil runs out, as it could in the 
next century. There basically are two ways 
to prepare for that eventuality. One is to 
conserve all the energy possible now. The 
second is to prepare for a transition to а va- 
riety of new alternatives to fossil fuels. 

Energy conservation makes so much sense 
on so many counts that it is а wonder that 
the nation has to be prodded so vigorously 
to do anything about it. At the moment, 
there is no such thing as an environmental- 
ly benign electric power plant. Those that 
burn oil or gas consume fuel that is in finite 
supply. Oil and coal-fired plants emit unac- 
ceptable levels of air pollution. And no new 
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nuclear plants will be approved until safer, 
standardized plant designs are on the 
market. 


But California will need no additional 
power plants for years if the most basic, 
sensible conservation programs are pursued 
with some vigor, as reported in Tuesday's 
editions of The Times by staff writer Jill 
Stewart. Billions of barrels of oil can be con- 
served, billions of dollars saved and pollu- 
tion levels stabilized or reduced. One utility 
executive said his firm is not in the business 
of social engineering. Someone should be. It 
should not have taken the Natural Re- 
sources Defense Council, а private environ- 
mental group that took а peek at California 
Energy Commission records, to point out 
how lax the state's energy conservation pro- 
grams had become. And it does not take an 
engineer or scientist to figure out that any 
reduction of future power-plant emissions 
also wil benefit the environment and the 
people's health as well. 

But at least the state Public Utilities Com- 
mission has responded with some alacrity by 
calling for an energy conservation blueprint 
by December. The commission says the plan 
should include incentives for utilities to pro- 
mote conservation programs and the reduc- 
tion of utility bills without the sort of sacri- 
fices that Americans became familiar with 
in the 1970s. That should be no problem. 
New-technology light bulbs, insulation de- 
vices and heating and cooling systems will 
save large amounts of energy without any 
sacrifice at all. The reasonable amount of 
capital investment will be rapid within 
months. After that, these devices just go on 
saving and saving, both money and energy. 

There is some question about how to ac- 
quaint developers with the latest energy 
conservation equipment and to get them to 
install such products in new homes and 
buildings during the construction process 
when it is most economical to do so. That is 
simple. If industry associations do not 
accept the latest energy conservation stand- 
ards on their own within а reasonable 
period of time—during the next year, for in- 
stance—state and local governments should 
adopt the standards as law. If the initial 
capital outlay seems too high, tax incentives 
should be reinstated to ease the burden of 
the initial investment. Low or no-interest 
loans should be made available to existing 
home and building owners who want to ret- 
rofit. 

This is one endeavor that seems too good 
to be true. But in fact, with energy conser- 
vation, everyone wins. 


Gas FIRM SEEKS PIPELINE EXPANSION 


El Paso Natural Gas Co. said it has filed 
an application with the Federal Energy 
Regulatory Commission to expand its inter- 
state pipeline system by up to 600 million 
cubic feet a day at a cost of $201 million. 
The company said the expansion is needed 
to meet present and future natural gas 
needs in its principal market area of Califor- 
nia. It said the California Public Utilities 
Commission is looking into the need for new 
interstate pipeline capacity within the state 
and also the need for increased service 
levels to existing gas users. The company 
said the incremental throughout resulting 
from the proposed system expansion will 
reduce the average cost of transportation 
for all present and future customers. 
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SECRETARY MARSH WAS ONE 
OF THE BEST 


The SPEAKER pro tempore. Under 
а previous order of the House, the gen- 
tleman from Mississippi (Мг. MONT- 
GOMERY] is recognized for 10 minutes. 

Mr. MONTGOMERY. Mr. Speaker, | had the 
privilege of attending the Army's Farewell 
Review on the occasion of John Marsh's re- 
tirement as Secretary of the Army. 

Many of us served in Congress with Jack 


ink history will record that Jack will be one 
best men to every occupy that job. He 
and he knew how to work 
with folks on Capitol Hill as well as in the Pen- 
tagon. We will miss his experience and leader- 
sh 


ip 
a job very well done. 

| want to share with my colleagues the 
speech Secretary Marsh delivered at that 
ceremony on August 24 at Ft. Myer, VA. 

REMARKS BY THE Ном. JOHN О. MARSH, JR., 
ARMY FAREWELL REVIEW, CEREMONIAL HALL, 
Fort Myer, УА, THURSDAY, 24 AucusT 1989 

Acknowledgements: Medal of Honor re- 
cipients, Secretary Brady; Senator Thur- 
mond; Congressman Montgomery; Chief 
Justice Burger; Secretary Atwood; Secretary 
Stone—Congratulations you'll do а great 
job; General Herres—representing the JCS 
and other senior military leaders; Judge Ses- 
sons—Director of the FBI; Secretary Wein- 
berger—I thank you and President Reagan 
for asking me to serve in this post and Presi- 
dent Bush for his support as President and 
Vice President. 

Carl, thank you for hosting this ceremo- 
ny. It has been an honor to serve with you. 

Glenn Ann joins in thanking you and Pat 
for many kindnesses. 

I am grateful to you and the Army Staff, 
аз well as Shy Meyer and John Wickham 
for unfailing help and cooperation. 

I want to thank the members of the Army 
Secretariat with whom I served, for а job 
well done. 

I appreciate everything that has been 
done by those on my personal staff, who 
through the years, have served me and the 
Army so loyally and so well. 

Our children join Glenn Ann and me in 
thanking the Army. 

Our oldest son, Rob, а major—medical of- 
ficer with the Special Forces and his wife 
Barbara, a 1st lieutenant in the Army Nurse 


Corps. 

Our daughter, Rebecca, а school teacher, 
and our son Scot, who like myself, has 
served as а Company Commander in Virgin- 
ia’s 116th Infantry Regiment of the Nation- 
al Guard. 

His wife, Susan, knows the demands made 
on the citizen-soldier's family. 

And to: Pershing's Own; the Fife and 
Drug Corps; the Old Guard; the Salute Bat- 
tery; and the Army Chorus—I thank you for 
your continuing Excellence. 

I would like to talk to the soldiers in this 
formation. And through you, speak to the 
Total Army—the Regulars—the Guard—the 
Reserve—and all of your families who help 
you do such an outstanding job. 
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You are a cross section of America. You 
represent all the people of the United 
States. 

This Army has been а leader in Equal Op- 
portunity and this we must continue not 
just because its the law but because it is 
right. 

History tells us the Army of Sparta was in 
its time the greatest Army in the world— 
Foreign visitors who came to Sparta did not 
find any walls around this city. When they 
inquired of the leaders of Sparta, “Where 
are the walls?", the leader pointed to the 
soldiers of Sparta, and said '"There are the 
walls of Sparta." 

Today our leaders can point to you and 
say “You are the walls of America.” 

What you do is important. You and your 
units have vital missions in defense of this 
country. 

These missions require soldiers who are 
not only skilled—but dedicated. Soldiers 
who will take risks and have courage. 

Soldiers who wil endure hardships and 
suffer sacrifice for a great cause. 

The Army is constant in its purpose. It 
has & special place in the hearts of the 
American people. 

It was created before the Declaration. It 
won our independence at Yorktown. 

Its leaders founded the Republic. They 
vested power in the people—and as civilians 
they accepted the duties of public service to 
support our Constitution—which you have 
sworn to defend. 

For two centuries—and 168 battle stream- 
ers, the Army has kept that trust. As I 
speak I know there are elements of this 
force that are now, and have been for years, 
on alert status for possible deployment any- 
where in the world. 

Ican tell you if they are called upon to go, 
they will go and if they go they will win— 
because this Army is an Army of winners. 

There are those in our intelligence service 
and Special Operation Forces who are will- 
ing each day to go in harm's way for this 
Country. Their service is dangerous and 
anonymous. 

Most Americans do not know what a great 
Army we have, but our potential adversaries 
know. This is one of the reasons the winds 
of freedom are blowing across Eastern 
Europe. 

As Glenn Ann and I and our family say 
farewell as a private citizen, I pledge to 
each of you my steadfast support as you 
serve your Country in а noble endeavor. 

I know that I shall miss the Army—and 
someday you shall miss it too. 

Whatever you do—wherever you go, you 
wil remember these days and duties, the 
marching columns and convoys, the biv- 
ouacs and barracks life, the sounds of jody 
cadence and commands. At another time 
these sounds and scenes shall be reminis- 
cences of your youth. You will look back on 
these days and be very proud. 

Wherever I look across your ranks, I see 
the future of this country. Serving there are 
the rising leaders of America. The future 
non-commissioned officers and senior offi- 
cers—a Chief of Staff—to lead the Army in 
the next century. 

I know that most of your shall leave the 
Army, but you will be our teachers, our en- 
gineers, our craftsmen, our lawyers, and our 
doctors. Some of you will seek public service 
and become our mayors—state legislators, 
governors, Members of Congress, Cabinet 
officers—perhaps a Commander in Chief. 

The Army has helped prepare you for this 
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This is a great Army because it is a part of 
America. It is a great Army because you are 
in it. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. SKELTON (at the request of Mr. 
GEPHARDT) for today and the balance 
of the week, on the account of illness. 

Mr. WHEAT (at the request of Mr. 
GEPHARDT) for today and the balance 
of the week, on account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. DREIER of California)). 

Mrs. BENTLEY, for 60 minutes, on 
September 19, 20, and 21. 

Mr. RorH, for 60 minutes, on Sep- 
tember 12. 

Mr. DeLay, for 60 minutes, on Sep- 
tember 12. 

(The following Members (at the re- 
quest of Mr. PARKER) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. ALEXANDER, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Netson of Florida, for 5 min- 
utes, today. 

Mr. STARK, for 5 minutes, today. 

Mr. PANETTA, for 5 minutes, today. 

Mr. SHARP, for 5 minutes, today. 

Mr. Montcomery, for 10 minutes, 
today. 

Mr. GONZALEZ, for 60 minutes, on 
September 7 and 11. 

Mr. RICHARDSON, for 60 minutes, on 
September 7. 

Mr. DINGELL, for 60 minutes, on Sep- 
tember 12. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. ALEXANDER, to include extrane- 
ous matter on H.R. 1668 in the Com- 
mittee of the Whole today. 

(The following Members (at the re- 
quest of Mr. DREIER of California) and 
to include extraneous matter:) 

Mr. ARMEY. 

Mr. BROOMFIELD in two instances. 

Mr. CourTER. 

Mr. McEWEN. 

Mr. MILLER of Ohio in two instances. 

Mr. DICKINSON. 

Mr. MACHTLEY in two instances. 

Mr. GREEN. 

(The following Members (at the re- 
quest of Mr. PARKER) and to include 
extraneous matter:) 

Mr. ANDERSON in 10 instances. 

Mr. GONZALEZ іп 10 instances. 

Mrs. LLOYD in five instances. 
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Mr. HaMILTON іп 10 instances. 
Mr. Brown of California іп 10 in- 


Mr. KLECZKA. 
Mr. GARCIA. 


SENATE BILLS AND JOINT 
RESOLUTIONS REFERRED 


Bills and joint resolutions of the 
Senate of the following titles were 
taken from the Speaker's table and, 
under the rule, referred as follows: 


S. 605. An act to authorize appropriations 
for the Consumer Product Safety Commis- 
sion, and for other purposes; to the Commit- 
tee on Energy and Commerce. 

S. 819. An act to strengthen the enforce- 
ment of motor carrier safety laws, and for 
other purposes; to the Committees on 
Energy and Commerce and Public Works 
and Transportation. 

S. 1390. An act to authorize funds to be 
appropriated for the construction of а 
mouse research laboratory, and for other 
purposes; to the Committee on Energy and 
Commerce. 

S.J. Res. 16. Joint resolution designating 
the month of November 1989 as “National 
Alzheimer's Disease Month"; to the Com- 
mittee on Post Office and Civil Service. 

S.J. Res. 168. Joint resolution to designate 
the period of September 16 through Octo- 
ber 9, 1989, as “Coastweeks "89” to the 
Committee on Post Office and Civil Service. 


ENROLLED BILLS AND JOINT 
RESOLUTIONS SIGNED 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee has examined 
and found truly enrolled bills and 
joint resoiutions of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 860. An act to authorize appropria- 
tions for fiscal year 1990 for the Federal 
Marine Commission, and for other purposes; 

H.R. 1278. An act to reform, recapitalize, 
апа consolidate the Federal deposit insur- 
ance system, to enhance the regulatory and 
enforcement powers of Federal financial in- 
stitutions regulatory agencies, and for other 
purposes; 
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Н.Н. 1860. An act to provide that a Feder- 
al annuitant or former member of a uni- 
formed service who returns to Government 
service, under а temporary appointment, to 
assist in carrying out the 1990 decennial 
census of population shall be exempt from 
certain provisions of title 5, United States 
Code, relating to offsets from pay and other 
benefits; 

H.R. 2467. An act to provide disaster as- 
sistance to agricultural producers, and for 
other purposes; 

H.R. 2727. An act to amend title 38, 
United States Code, to establish a retire- 
ment and survivor benefit program for 
judges of the new U.S. Court of Veterans 
Appeals, and for other purposes; 

H.R. 2847. An act to extend by 1 year a 
program under which the Government 15 al- 
lowed to accept the voluntary services for 
private sector executives; 

H.R. 3024. An act to increase the statutory 
limit on the public debt, and for other pur- 


poses; 

H.J. Res. 225. Joint resolution to author- 
ize and request the President to issue annu- 
ally а proclamation designating the third 
Sunday of August of 1989 as "National 
Senior Citizens Day"; 

H.J. Res. 231. Joint resolution designating 
September 1989 as “National Library Card 
Sign-Up Month”; 

H.J. Res. 253. Joint resolution designating 
September 8, 1989, as “Nationa! Pledge of 
Allegiance Day”; 

Н.У. Res. 379. Joint resolution commend- 
ing the citizens of the Sioux City, IA, tri- 
State area for their heroism and spirit of 
voluntarism in selflessly providing assist- 
ance and life-saving services to the passen- 
gers and crew of United Airlines flight 232; 
and 

H.J. Res. 390. Joint resolution waiving cer- 
tain enrollment requirements with respect 
to the bill H.R. 1278. 


SENATE ENROLLED JOINT 
RESOLUTIONS SIGNED 


The SPEAKER announced his sig- 
nature to enrolled joint resolutions of 
the Senate of the following titles: 


S.J. Res. 67. Joint resolution to commemo- 
rate the 25th anniversary of the Wilderness 
Act of 1964 which established the National 
Wilderness Preservation System; and 

S.J. Res. 127. Joint resolution designating 
Labor Day weekend, September 2 through 
4, 27” as "National Drive for Life Week- 
end." 


BILLS AND JOINT RESOLUTIONS 
PRESENTED TO THE PRESIDENT 


Mr. ANNUNZIO, from the Commit- 
tee on House Administration, reported 
that that committee did on the follow- 
ing date present to the President, for 
his approval, bills and joint resolutions 
of the House of the following titles: 

On August 11, 1989: 

H.R. 840. An act to authorize appropria- 
tions for fiscal year 1990 for Federal Mari- 
time Commission, and for other purposes; 

Н.Н. 1860. An act to provide that а Feder- 
al annuitant or former member of a uni- 
formed service who returns to Government 
service, under а temporary appointment, to 
assist in carrying out the 1990 decennial 
census of a population shall be exempt from 
certain provisions of title 5, United States 
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Code, relating to offsets from pay and other 
benefits; 

H.R. 2467. An act to provide disaster as- 
sistance to agricultural producers and for 
other purposes; 

H.R. 2727. An act to amend title 38, 
United States Code, to establish a retire- 
ment and survivor benefit program for 
judges of the new U.S. Court of Veterans 
Appeals, and for other purposes; 

H.J. Res. 225. Joint resolution to author- 
ize and request the President to issue a 
proclamation designating the third Sunday 
of August of 1989 as "National Senior Citi- 
zens Day"; 

H.J. Res. 231. Joint resolution designating 
September 1989 as “National Library Card 
Sign-Up Month"; 

H.J. Res. 293. Joint resolution designating 
September 8, 1989, as “National Pledge of 
Allegiance Day"; and 

H.J. Res. 379. Joint resolution commend- 
ing the citizens of the Sioux City, IA, tri- 
State area for their heroism and spirit of 
voluntarism in selflessly providing assist- 
ance and life-saving services to the passen- 
gers and crew of United Airlines flight 232. 


ADJOURNMENT 


Mr. PARKER. Madam Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 4 o'clock and 50 minutes 
p.m.) pursuant to House Resolutions 
232 and 233, the House adjourned 
until tomorrow, Thursday, September 
7, 1989, at 10 a.m. in memory of the 
late Honorable LARKIN SMITH and the 
late Honorable MICKEY LELAND. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


1554. A letter from the Acting Chairman, 
Farm Credit Administration, transmitting 
the annual report of the Administration for 
calendar year 1988, pursuant to 12 U.S.C. 
2252(аХ3); to the Committee оп Agricul- 


ture. 

1555. A letter from the Assistant Secre- 
tary of the Army (Financial Management), 
transmitting a report on the value of prop- 
erty, supplies, and commodities provided by 
the Berlin Magistrate for the quarter April 
1, 1989, through June 30, 1989, pursuant to 
Public Law 99-190, section 8014 (99 Stat. 
1205); Public Law 99-591, section 9010 (100 
Stat. 3341-102); Public Law 100-202, title 
VIII, section 8010; to the Committee on Ар- 
propriations. 

1556. A letter from the Director, Congres- 
sional Budget Office, transmitting the Ini- 
tial Sequestration Report for Fiscal Year 
1990, pursuant to 2 U.S.C. 901; to the Com- 
mittee on Appropriations. 

1557. A letter from the Director, Office of 
Management and Budget, transmitting the 
agency's Initial Sequester Report for Fiscal 
Year 1990, pursuant to 2 U.S.C. 901; to the 
Committee on Appropriations. 

1558. A letter from the Director, the 
Office of Management and Budget, trans- 
mitting the cumulative report on rescissions 
and deferrals of budget authority as of 
August 1, 1989, pursuant to 2 U.S.C. 685(e) 
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(H. Doc. No. 101-91); to the Committee on 
Appropriations апа ordered to be printed. 

1559. A letter from the Director, Adminis- 
tration and Management, Office of the Sec- 
retary of Defense, transmitting а copy of 
the Navy's determination and findings indi- 
cating the necessity to exclude the clause 
cont examination of records by the 
Comptroller General from a proposal to 
issue а renewal of an existing contract with 
Oficinas Gerais de Material Aeronautico 
[OGMA], Alverca, Portugal, pursuant to 10 
U.S.C. 2313(c); to the Committee on Armed 
Services. 

1560. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 8-83, "Omnibus Narcotic 
апа Abusive Drug Interdiction Amendment 
Temporary Act of 1989," pursuant to D.C. 
Code section 1-233(cX1); to the Committee 
on the District of Columbia. 

1561. A letter from the Chairman, Council 
of the District of Columbia, transmitting а 
copy of D.C. Act 8-85, "Natural Disaster 
Consumer Protection Temporary Act of 
1989," pursuant to D.C. Code section 1- 
233(сХ1); to the Committee on the District 
of Columbia. 

1562. A letter from the Chairman, Council 
of the District of Columbia, transmitting а 
copy of D.C. Act 8-84, “Youth Offender 
community Service Amendment Act of 
1989," and report, pursuant to D.C. Code 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

1563. A letter from the Chairman, Council 
of the District of Columbia, transmitting а 
copy of D.C. Act 8-65, “District of Columbia 
Environmental Policy Act of 1989," and 
report, pursuant to D.C. Code section 1- 
233(cX1); to the Committee on the District 
of Columbia. 

1564. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
сору of D.C. Act 8-71, “Good Time Credits 
Amendment Act of 1989," and report, pursu- 
ant to D.C. Code section 1-233(cX1); to the 
Committee on the District of Columbia. 

1565. A letter from the Chairman, Council 
of the District of Columbia, transmitting а 
copy of D.C. Act 8-66, “District of Columbia 
Hazardous Waste Management Act of 1977 
Amendment Act of 1989," and report, pursu- 
ant to D.C. Code section 1-233(cX1); to the 
Committee on the District of Columbia. 

1566. A letter from the Chairman, Council 
of the District of Columbia, transmitting а 
copy of D.C. Act 8-67, “Water and Sewer 
Services Rates Amendment Act of 1989," 
and report, pursuant to D.C. Code section 1- 
233(cX1); to the Committee on the District 
of Columbia. 

1567. A letter from the Chairman, Council 
of the District of Columbia, transmitting а 
сору of D.C. Act 8-68, “Washington Avenue 
Designation Act of 1989," and report, pursu- 
ant to D.C. Code section 1-233(cX1); to the 
Committee on the District of Columbia. 

1568. A letter from the Chairman, Council 
of the District of Columbia, transmitting а 
сору of D.C. Act 8-69, “Commission on 
Mental Health Services Employees Reten- 
tion Amendment Act of 1989," and report, 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on the District of Columbia. 

1569. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 8-70, “Outside Income Lim- 
itation Amendment Act of 1989,” and 
report, pursuant to D.C. Code section 1- 
233(cX1); to the Committee on the District 
of Columbia. 

15770. A letter from the Chairman, Council 
of the District of Columbia, transmitting а 
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copy of D.C. Act 8-72, "Closing of Public 
Alleys in Square 35, S.O. 85-219, Act of 1987 
Amendment Act of 1989," and report, pursu- 
ant to D.C. Code section 1-233(сХ1); to the 
Committee on the District of Columbia. 

1571. A letter from the Chairman, Council 
of the District of Columbia, transmitting а 
copy of D.C. Act 8-73, Closing of a Public 
Alley in Square 287, S.O. 87-268, Act of 
1989," and report, pursuant to D.C. Code 
section 1-233(cX1); to the Committee on the 
District of Columbia. 

1572. A letter from the Chairman, Council 
of the District of Columbia, transmitting & 
copy of D.C. Act 8-77, "Armory Board Pro- 
motional Expenses Amendment Act of 
1989,” and report, pursuant to D.C. Code 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

1573. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 8-78, “District of Columbia 
Public Utility Environmental Impact State- 
ment Requirement Act of 1989,” and report, 
pursuant to D.C. Code section 1-233(сХ1); to 
the Committee on the District of Columbia. 

1574. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
сору of D.C. Act 8-79, "Real Property Tax 
Rates for Tax Year 1990 Amendment Act of 
1989,” and report, pursuant to D.C. Code 
section 1-233(сХ1); to the Committee on the 
District of Columbia. 

1575. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 8-80, “Public Utilities Act 
of 1989,” and report, pursuant to D.C. Code 
section 1-233(cX1); to the Committee on the 
District of Columbia. 

1576. A letter from the Chairman, Council 
of the District of Columbia, transmitting & 
copy of D.C. Act 8-81, "Rental Housing Act 
of 1985 Capital Improvements Amendment 
Act of 1989," and report, pursuant to D.C. 
Code section 1-233(cX1); to the Committee 
on the District of Columbia. 

1577. A letter from the Chairman, Council 
of the District of Columbía, transmitting a 
copy of D.C. Act 8-82, “Tenant Opportunity 
To Purchase Clarification Amendment Act 
of 1989," and report, pursuant to D.C. Code 
section 1-233(cX1); to the Committee on the 
District of Columbia. 

1578. A letter from the Secretary of Edu- 
cation, transmitting а copy of Final Regula- 
tions—State Administered Adult Education 
Programs and Secretary’s Discretionary 
Programs of Adult Education, pursuant to 
20 U.S.C. 1232(dX1); to the Committee on 
Education and Labor. 

1579. A letter from the Secretary of Edu- 
cation, transmitting a copy of Final Regula- 
tions—State Grants Program for Technolo- 
gy-Related Assistance for Individuals With 
Disabilities, pursuant to 20 U.S.C. 
1232(dX1); to the Committee on Education 
and Labor. 

1580. A letter from the Secretary of Edu- 
cation, transmitting a copy of final regula- 
tions—Mathematics and Science Education 
Program, pursuant to 20 U.S.C. 1232(d)(1); 
to the Committee on Education and Labor. 

1581. A letter from the Secretary of Edu- 
cation, transmitting a copy of final regula- 
tions—National Program for Mathematics 
and Science Education, pursuant to 20 
U.S.C. 1232(dX1); to the Committee on Edu- 
cation and Labor. 

1582. A letter from the Assistant Secre- 
tary of State, Legislative Affairs, transmit- 
ting а copy of Presidential Determination 
No. 89-22 that it is important to the security 
interests of the United States to reallocate 
the economic support fund appropriations 
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for Jordan under the special authority of 
sec. 614(aX1) of the FAA of 1961, as amend- 
ed, pursuant to 22 U.S.C. 2364(аХ1); to the 
Committee on Foreign Affairs. 

1583. A letter from the Assistant Secre- 
tary of State, Legislative Affairs, transmit- 
ting, а copy of Presidential Determination 
No. 89-19, authorizing the furnishing of as- 
sistance from the Emergency Refugee and 
Migration Assistance Fund to meet unex- 
pected urgent needs for African, Indochi- 
nese, and Palestinian refugees, victims of 
conflict and displaced persons, pursuant to 
22 U.S.C. 2601(cX3); to the Committee on 
Foreign Affairs. 

1584. A letter from the Assistant Secre- 
tary of State, Legislative Affairs, transmit- 
ting а copy of the Secretary's determination 
that it is in the national interest to grant as- 
sistance to Peru even though it is in default 
in payment of certain indebtedness, pursu- 
ant to 22 U.S.C. 2370(q); to the Committee 
on Foreign Affairs. 

1585. A letter from the Secretary of State, 
Legislative Affairs, transmitting the quar- 
terly report concerning human rights activi- 
ties in Ethiopia, covering the period April 
15, 1989-July 14, 1989, pursuant to Public 
Law 100-456, section 1310(c) (102 Stat. 
2065); to the Committee on Foreign Affairs. 

1586. A letter from the Assistant Secre- 
tary Legal Adviser for Treaty Affairs, De- 
partment of State, transmitting copies of 
international agreements, other than trea- 
ties, entered into by the United States, pur- 
suant to 1 U.S.C. 112b(a); to the Committee 
on Foreign Affairs. 

1587. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered 
into by the United States, pursuant to 1 
U.S.C. 112b(a); to the Committee on Foreign 
Affairs. 

1588. A letter from the Chairman, Council 
on Environmental Quality, transmitting the 
report of its compliance with the laws relat- 
ing to the Government in the Sunshine Act 
for the calendar year 1988, pursuant to 5 
U.S.C. 552b(j); to the Committee on Govern- 
ment Operations. 

1589. A letter from the Director, Morale, 
Welfare, and Recreation Support Activity, 
Department of the Navy, transmitting the 
annual report of the retirement plan for ci- 
vilian employees of the U.S. Marine Corps 
exchanges, recreation funds, clubs, messes 
and the Marine Corps Exchange Service, 
pursuant to 31 U.S.C. 9503(аХ1ХВ) to the 
Committee on Government Operations. 

1590. A letter from the Benefits Adminis- 
trator, Farm Credit Bank of Baltimore, 
transmitting the annual report and finan- 
cial audit of the Farm Credit District of Bal- 
timore retirement plan, pursuant to 31 
U.S.C. 9503%(аХ1ХВ); to the Committee on 
Government Operations. 

1591. A letter from the Plan Administra- 
tor, Farm Credit retirement plan and PCA 
retirement plan, transmitting the annual re- 
ports for the Farm Credit retirement plan 
and the Production Credit Associations’ re- 
tirement plan for the year ending December 
31, 1988, pursuant to 31 U.S.C. 
9503(a)(1)(B); to the Committee on Govern- 
ment Operations. 

1592. A letter from the Benefits Adminis- 
trator, Farm Credit Services, transmitting 
the 1988 annual report and financial audit 
of the retirement plan for the employees of 
the Seventh Farm Credit District, pursuant 
to 31 U.S.C. 9503(a)(1)(B); to the Committee 
on Government Operations. 
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1593. А letter from the Acting Executive 
Director, Federal Labor Relations Author- 
ity; transmitting а copy of the annual report 
in compliance with the Government in the 
Sunshine Act for calendar year 1988, pursu- 
ant to 5 U.S.C. 552b(j); to the Committee on 
Government Operations. 

1594. A letter from the Archivist, National 
Archives, transmitting a report on a 
planned addition to the John Fitzgerald 
Kennedy Presidential Library, pursuant to 
44 U.S.C. 2112(a)(4); to the Committee on 
Government Operations. 

1595. A letter from the Director, National 
Park Service, transmitting the 1988 report 
coverning the disposal of surplus Federal 
property, pursuant to Public Law 100-612, 
section 5 (102 Stat. 3181); to the Committee 
on Government Operations. 

1596. A letter from the Chairman, Securi- 
ties and Exchange Commission; transmit- 
ting a copy of the annual report in compli- 
ance with the Government in the Sunshine 
Act for calendar year 1988, pursuant to 5 
U.S.C. 552b(j); to the Committee on Govern- 
ment Operations. 

1597. A letter from the Vice President of 
Human Resources, Western Farm Credit 
Bank, transmitting the 1988 annual report 
and financial audit of the Sacramento Farm 
Credit employees retirement plan, pursuant 
to 31 U.S.C. 9503(a)(1)(B); to the Committee 
on Government Operations. 

1598. A letter from the Clerk, U.S. House 
of Representatives, transmitting the quar- 
terly report of receipts and expenditures of 
appropriations and other funds for the 
period April 1, 1989, through June 30, 1989, 
pursuant to 2 U.S.C. 104a (H. Doc. No. 101- 
92); to the Committee on House Administra- 
tion and ordered to be printed. 

1599. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

1600. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

1601. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

1602. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

1603. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 

royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

1604. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

1605. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
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Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

1606. A letter from the Secretary of the 
Interior, transmitting the boundary study 
of Gettysburg National Military Park, pur- 
suant to Public Law 100-132, section 2(b) 
(101 Stat. 807); to the Committee on Interi- 
or and Insular Affairs. 

1607. A communication from the Presi- 
dent of the United States, transmitting a 
report pertaining to denial of Federal bene- 
fits to drug traffickers and possessors, pur- 
suant to Public Law 100-690, section 
5301(gX1) (102 Stat. 4312); to the Commit- 
tee on the Judiciary and ordered to be print- 
ed. 

1608. A letter from the Chairman, Admin- 
istrative Conference of the United States, 
transmitting a draft of proposed legislation 
to authorize appropriations for the Admin- 
istrative Conference of the United States 
for fiscal years 1991, 1992, 1993, and 1994, 
and for other purposes; to the Committee 
on the Judiciary. 

1609. A letter from the Director, Adminis- 
trative Office of the U.S. Courts, transmit- 
ting a report on the actual costs of filing ac- 
tions in district courts of the United States, 
pursuant to Public Law 100-702 section 
1012(b) (102 Stat. 4669); to the Committee 
on the Judiciary. 

1610. A letter from the Secretary of Com- 
merce, transmitting a draft of proposed leg- 
islation entitled Trademark Law Clarifica- 
tion Act of 1989”; to the Committee on the 
Judiciary. 

1611. A communication from the Presi- 
dent of the United States, transmitting an 
alternative plan for a Federal employees’ 
pay adjustment to become effective on the 
first day of the first applicable pay period 
on or after January 1, 1990, pursuant to 5 
U.S.C. 5305(cX1) (H. Doc. No. 101-89); to 
the Committee on Post Office and Civil 
Service and ordered to be printed. 

1612. A letter from the Chairman, Merit 
Systems Protection Board, transmitting the 
Board’s report entitled: “Тһе Tennessee 
Valley Authority and the Merit Principles”, 
pursuant to 5 U.S.C. 1205(аХ3); to the Com- 
mittee on Post Office and Civil Service. 

1613. A letter from the Secretary of 
Transportation, transmitting the National 
Airway System Annual Report-FY 1988, 
pursuant to 49 U.S.C. app. 2203(bX2); to the 
Committee on Public Works and Transpor- 
tation. 

1614. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting notification of the pro- 
posed use of up to $500,000 of construction 
of facilities resources for the acquisition of 
land needed for ground water contamina- 
tion assessment and remediation at White 
Sands test facility, Las Cruces, NM, pursu- 
ant to Public Law 100-685, section 203 (102 
Stat. 4089); to the Committee on Science, 

and Technology. 

1615. A letter from the Acting Secretary 
of Commerce, transmitting a study of 
China’s new market orientation and United 
States trade laws, pursuant to Public Law 
100-418, section 1336(a) (102 Stat. 1210); to 
the Committee on Ways and Means. 

1616. A letter from the Chairman, U.S. 
International Trade Commission, transmit- 
ting the 40th report on the operation of the 
U.S. trade agreements program during 1988, 
pursuant to 19 U.S.C. 2213(b); to the Com- 
mittee on Ways and Means. 

1617. A letter from the Chairman, U.S. 
International Trade Commission, transmit- 


September 6, 1989 


ting the Commission's 58th quarterly report 
on trade between the United States and the 
nonmarket economy countries, pursuant to 
19 U.S.C. 2440; to the Committee on Ways 
and Means. 

1618. A letter from the Secretary of Agri- 
culture, transmitting the annual report cov- 
ering sales and barter of donated commod- 
ities from October 1, 1987 through Septem- 
ber 30, 1988, pursuant to 7 U.S.C. 
1431(b)(9)(B); jointly, to the Committees on 
Agriculture and Foreign Affairs. 

1619. A letter from the Comptroller Gen- 
eral, transmitting а report on the financial 
statements of the Commodity Credit Corpo- 
ration for the fiscal years ended September 
1988 and 1987; reports an internal account- 
ing controls and compliance with laws and 
regulations (GAO/AFMD-89-83; August 
1989), pursuant to 31 U.S.C. 3512(f) and 
9106(a); jointly, to the Committees on Agri- 
culture and Government Operations. 

1620. A letter from the Secretary of 
Health and Human Services, transmitting 
the 1988 annual report of the Federal Advi- 
sory Committees which provided advice and 
consultation in carrying out his functions 
under the Social Security Act, pursuant to 
42 U.S.C. 1314(f); jointly, to the Committees 
on Energy and Commerce and Ways and 
Means. 

1621. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting the 
report on the nondisclosure of safeguards 
information for the quarter ending June 30, 
1989, pursuant to 42 U.S.C. 2167(e); jointly, 
to the Committees on Energy and Com- 
merce and Interior and Insular Affairs. 

1622. A letter from the Comptroller Gen- 
eral, transmitting a report which presents a 
proposal for restructuring the current uni- 
fied Federal budget to include a capital and 
operating component within the budget 
(GAO/AFMD-89-52; August 1989); jointly, 
to the Committees on Government Oper- 
— and Public Works and Transporta- 

on. 

1623. A letter from the Assistant Attorney 
General, Department of Justice, transmit- 
ting a draft of proposed legislation to 
amend the Marine Protection, Research, 
and Sanctuaries Act of 1972 ГМРН5А1 to 
enhance enforcement; jointly, to the Com- 
mittees on the Judiciary, Merchant Marine 
and Fisheries, and Public Works and Trans- 
portation. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

[Pursuant to the order of the House on Aug. 
4, 1989, the following report was filed on 
Aug. 31, 1989] 

Mr. ROE: Committee on Science, Space, 
and Technology. H.R. 1759. A bill to author- 
ize appropriations to the National Aeronau- 
tics and Space Administration for research 
апа development, space flight, control and 
data communications, construction of facili- 
ties, and research and program manage- 
ment, and for other purposes; with an 
amendment (Rept. 101-226). Referred to the 
Committee of the Whole House on the 
State of the Union. 

[Submitted Sept. 6, 1989] 


Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 


September 6, 1989 


2459. А ЫШ to authorize appropriations for 

the Coast Guard for fiscal year 1990, and 

for other purposes; with an amendment 

(Rept. 101-227). Referred to the Committee 

dom Whole House on the State of the 
on. 


SUBSEQUENT ACTION ON A RE- 
PORTED BILL SEQUENTIALLY 
REFERRED 


[Omitted from the Record of Aug. 4, 1989] 

Under clause 5 of rule X: 

The Committees on Foreign Affairs and 
Interior and Insular Affairs discharged from 
further consideration of H.R. 1668; H.R. 
1668 referred to the Committee of the 
Whole House on the State of the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. COMBEST: 

Н.Е. 3216. A bill entitled the “Disaster As- 
sistance Improvements Act of 1989"; to the 
Committee on Agriculture. 

By Mr. FRANK: 

H.R. 3217. A bill to improve cash manage- 
ment by executive agencies, and for other 
purposes; to the Committee on Government 
Operations. 

By Mr. KANJORSKI: 

H.R. 3218. A bill to amend the Federal 
Election Campaign Act of 1971 to eliminate, 
effective at the beginning of the 102d Con- 
gress, а provision that permits certain Mem- 
bers of Congress to use excess campaign 
funds for personal purposes; to the Commit- 
tee on House Administration. 

By Mrs. KENNELLY: 

H.R. 3219. A bill to amend the Internal 
Revenue Code of 1986 with respect to the 
treatment of certain life insurance con- 
tracts; to the Committee on Ways and 
Means. 

By Mrs. MARTIN of Illinois (for her- 
self, Mr. Hayes of Illinois, and Mr. 
RANGEL): 


X 

Н.К. 3220. A bill to establish penalties for 
the possession, sale, manufacture, or adver- 
tisement of drug paraphernalia; jointly, to 
the Committees on Energy and Commerce 
and the Judiciary. 

By Mr. RANGEL: 

H.R. 3221. A bill to amend the Internal 
Revenue Code of 1986 to impose a surtax to 
provide funds for the war on drugs; to the 
Committee on Ways and Means. 

By Mr. ROBERTS: 

H.R. 3222. A bill to amend the Disaster 
Assistance Act of 1989; to the Committee on 
Agriculture. 


By Mr. ROSE: 

H.R. 3223. A bill to amend the Animal 
Welfare Act to protect animal research fa- 
cilities, and for other purposes; to the Com- 
mittee on Agriculture. 

By Mr. SCHEUER: 

H.R. 3224. A bill to carry out long-term re- 
search on the effects of oilspills on the 
marine and estuarine habitats and living 
marine resources of Prince William Sound, 
and for other purposes; jointly, to the Com- 
mittees on Merchant Marine and Fisheries; 
Public Works and Transportation; Interior 
апа Insular Affairs; and Science, Space, and 
Technology. 
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By Mr. LEHMAN of California (for 
himself and Mr. LAGOMARSINO): 

H.J. Res. 398. Joint resolution to com- 
memorate the centennial of the creation by 
Congress of Yosemite National Park; to the 
Committee on Post Office and Civil Service. 

By Mr. SPENCE: 

H.J. Res. 399. Joint resolution to designate 
the period commencing September 11, 1989, 
and ending on September 15, 1989, as “Ма- 
tional Historically Black Colleges Week”; to 
the Committee on Post Office and Civil 
Service. 

By Mr. WHITTEN: 

H. Res. 232. Resolution expressing the 
sorrow of the House at the death of Hon. 
Larkin I. Smith; considered and agreed to. 

By Mr. BROOKS: 

H. Res. 233. Resolution expressing sorrow 
of the House at the death of Hon. Mickey 
Leland; considered and agreed to. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


231. By the SPEAKER: Memorial of the 
Legislature of the State of California, rela- 
tive to а constitutional amendment to pro- 
tect the American flag; to the Committee on 
the Judiciary. 

232. Also, memorial of the Legislature of 
the State of Texas, relative to a constitu- 
tional amendment protecting the American 
flag; to the Committee on the Judiciary. 

233. Also, memorial of the Legislature of 
the State of Maine, relative to a constitu- 
tional amendment protecting the American 
flag; to the Committee on the Judiciary. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 


By Mr. DELLUMS: 
H.R. 3225. A bill for the relief of Cathleen 
S. O'Regan; to the Committee on the Judici- 


ary. 
By Mr. JAMES: 

H.R. 3226. A bill to authorize issuance of a 
certificate of documentation for employ- 
ment in the coastwise trade of the United 
States for the vessel Camelot; to the Com- 
mittee on Merchant Marine and Fisheries. 

By Mr. SCHUMER: 

Н.В. 3227. A bill to authorize issuance of а 
certificate of documentation for employ- 
ment in the coastwise trade of the United 
States for the vessel Salisa M; to the Com- 
mittee on Merchant Marines and Fisheries. 

By Mr. VANDER JAGT: 

H.R. 3228. A bill for the relief of Eric N. 
Anderson, David O. Courtney, Jeffrey L. 
Homant, Timothy R. McCalley, Stephen V. 
Perez, Michael P. Ramsey, and Cynthia L. 
Walerych; to the Committee on the Judici- 
ary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

Н.Н. 3: Mr. BRENNAN, Mr. BRYANT, Mr. 
FLAKE, Mr. Focirerta, Mr. Morrison of 
Connecticut, Mr. PALLONE, Mr. Swirr, and 


Mr. YATES. 
H.R. 21: Mr. ENcEL, Mr. ScHUMER, Mr. 


НОЕ, and Mr. Bonror. 
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Н.Н. 44: Mr. LAUGHLIN and Mrs. BENTLEY. 

Н.В. 84: Мг. ENGEL and Mr. PoRTER. 

H.R. 90: Mr. PARKER. 

H.R, 92: Мг. KOLTER, Мг. WALSH, and Mr. 
YATES. 

H.R. 98: Mr. MARTINEZ, Mr. GILMAN, and 
Mr. TORRICELLI. 

H.R. 101: Mr. PANETTA. 

H.R. 181: Mr. SCHAEFER. 

H.R. 201: Mr. Fazio. 

H.R. 211: Mr. Bosco. 

Н.Н. 215: Mr. PunsELL, Mr. WALSH, Mr. 
McCurdy, Mr. Jones of Georgia, Mr. BILI- 
RAKIS, Mr. MoakLEY, Mr. MICHEL, Mr. 
JacoBs, Mr. PAYNE of New Jersey, Mrs. PAT- 
TERSON, Mr. BILBRAY, and Mr. Ѕторрѕ. 

H.R. 216: Mr. WOLPE. 

H.R. 239: Mr. Bosco. 

Н.Н. 303: Mr. CRANE, Mr. WEBER, Mrs. 
MORELLA, Mr. VANDER JAGT, Mr. FALEOMA- 
VAEGA, and Mr. HUBBARD. 

H.R. 368: Mr. SCHUETTE. 

H.R. 411: Mr. AKAKA. 

Н.К. 423: Mr. ENGEL and Mr. бівізкү. 

H.R. 458: Mr. Denny SMITH. 

H.R. 488: Mr. Porter, Мг. Lantos, and Mr. 
Brown of California. 

Н.Н. 539: Мг. JENKINS, Mr. Frost, Mr. 
Russo, Мг. Jonnston of Florida, Mr. BEN- 
NETT, and Mr. VENTO. 

Н.Н. 563: Mr. ӛсніғғ and Mr. AuCorx. 

H.R. 581: Mrs. Lowey of New York, Mr. 
Towns, and Mr. KLECZKA. 

H.R. 655: Mr. CAMPBELL of California. 

H.R. 658: Mr. Cox and Mr. COMBEST. 

Н.К. 711: Mr. Bontor, Mr. COSTELLO, Mr. 
AKAKA, and Mr. FISH. 

Н.Н. 718: Mr. Levin of Michigan and Mr. 
THOMAS А. LUKEN. 

Н.Н. 725: Mr. Cray, Mr. Evans, and Mr. 
KOLTER. 

Н.К. 746: Mr. MacHTLEY, Mr. SCHUETTE, 
Mrs. UNSOELD, Mr. BROWDER, Mr. PAYNE of 
New Jersey, Mr. GILLMOR, and Mr. PANETTA. 

Н.Н. 780: Mrs. CoLLINS, Mr. FEIGHAN, and 
Mr. TORRICELLI. 

H.R. 844: Mr. HANSEN, Mr. JAMES, Mr. 
GINGRICH, Mr. Моврнү, and Mr. Younsc of 
Florida. 

H.R. 848: Ms. SCHNEIDER. 

H.R. 885: Mrs. MORELLA. 

Н.Н. 937: Mr. FEIGHAN, Мг. FLAKE, Mr. 
BiLBRAY, Mrs. Boxer, Mr. HucHES, Mr. 
LEHMAN о! Florida, Mr. FocLiETTA, Mr. 
SwrrTH of Florida, Mr. Starx, Mr. LEWIS of 
Georgia, Mr. Ackerman, Mr. AuCorn, Mr. 
BUSTAMANTE, Mr. MunPHY, Mr. MAZZOLI, Mr. 
— Mr. MILLER of California, and Mr. 


H. R. 969: Мг. RAHALL. 

Н.В. 993: Мг. GONZALEZ. 

H. R. 995: Mr. LANCASTER. 

H.R. 1028: Mr. Cox, Mr. ScHUETTE, and 
Mr. LIVINGSTON. 

H.R. 1044: Mr. PAYNE of New Jersey. 

H.R. 1074: Mr. WiLsoN, Mr. Lowery of 
California, Mr. SHAYS, Mr. Cox, Мг. LEATH 
of Texas, and Mrs. BYRON. 

H.R. 1083: Mr. WYLIE, Mr. Morrison of 
Washington, Mr. SCHAEFER, Mr. SAVAGE, Mr. 
MILLER of Ohio, Mr. GUARINI, Mr. MFUME, 
Mr. WiLsoN, Mr. MARLENEE, Mr. LEHMAN of 
Florida, Mr. ANDREWS, Mr. GLICKMAN, Mr. 
Jones of Georgia, Mr. LAGOMARSINO, Mr. 
Forp of Tennessee, Mr. BARNARD, Mr. 
JacoBs, Ms. SCHNEIDER, and Mr. DORGAN of 
North Dakota. 

Н.Н. 1086: Mr. МСОАрЕ, Mr. GUNDERSON, 
and Mr. BOEHLERT. 

Н.Н. 1095: Мг. MINETA, Mrs. MORELLA, and 
Mr. ROTH. 

H.R. 1122: Мг. WErss. 

Н.Н. 1137: Mr. Овеввтав, Mr. Јомт2, and 
Mr. DE LUGO. 
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H.R. 1139: Mr. OBERSTAR. 

H.R. 1169: Mr. DWYER of New Jersey. 

H.R. 1175: Mr. 8үнлв апа Mr. DeFazio. 

H.R. 1232: Mr. MACHTLEY. 

Н.Н. 1250: Мг. SCHEUER, Mr. MARKEY, and 
Mr. STARK. 

H.R. 1280: Mr. Bosco. 

Н.Н. 1317: Mr. Saxton, Mr. Barton of 
Texas, Mr. BALLENGER, Mr. Payne of New 
Jersey, and Mr. RINALDO. 

Н.Н. 1335: Mr. Epwarps of California and 
Mr. LAUGHLIN. 

H.R. 1356: Mr. ENGLISH, Mr. ENGEL, Mr. 
HAWKINS, Ms. SLAUGHTER of New York, Mr. 
Brown of California, and Mr. PORTER. 

H.R. 1387: Mr. ANTHONY. 

Н.Н. 1416: Mrs. Lowrey of New York, Mr. 
FLORIO, Mr. HERTEL, Mr. Spratt, Mr. 
HEFLEY, Mr. DeLay, Mrs. BENTLEY, Mr. WIL- 
LIAMS, Mr. PARKER, Mr. Espy, Mr. IRELAND, 
Mr. LEHMAN of California, Mr. LIGHTFOOT, 
Mr. HAMMERSCHMIDT, Mr. DEWINE, ана Mr. 
HASTERT. 

H.R. 1491: Mr. BAKER and Mr. CALLAHAN. 

H.R. 1526: Mr. GEKAS. 

H.R. 1545: Mr. JENKINS. 

Н.Н. 1582: Mr. STOKES, Mr. Lewis of Geor- 
gia, and Mr. MFUME. 

H.R. 1602: Mr. FALEOMAVAEGA, Mrs. LLOYD, 
Mr. Dwyer of New Jersey, Мг. PALLONE, 
Mrs. Boxer, and Mrs. UNSOELD. 

H.R. 1617: Mr. PAYNE of New Jersey and 
Mr. PERKINS. 

H.R. 1662: Mr. FEIGHAN. 

Н.Н. 1684: Mr. SLAUGHTER of Virginia, Mrs. 
BENTLEY, Mr. RHODES, and Mr. PACKARD. 

Н.Н. 1725: Mr. Snaxs, Mr. MRAZEK, Mr. 
SCHEUER, and Mr. FoGLIETTA. 

Н.Н. 1899: Mr. MARKEY, Mr. OBERSTAR, 
Mrs. PATTERSON, and Mr. Neat of North 
Carolina. 

Н.Н. 2041: Mr. Neat of North Carolina, 
Mr. ARMEY, Mr. Stump, Mr. Jacoss, Mr. 
THOMAS of California, Mr. Bryant, Mr. 
HERTEL, Mr. HEFLEY, Mr. BILBRAY, Mr. RICH- 
ARDSON, and Mr. Goss. 

Н.Н. 2051: Mrs. JoHNSON of Connecticut 
and Mr. DoncaN of North Dakota. 

H.R. 2055: Mr. HERGER. 

H.R. 2080: Mr. PAYNE of New Jersey. 

Н.Н. 2104: Mr. SCHEUER, Mrs. Boxer, and 
Mr. Dorgan of North Dakota. 

Н.В. 2126: Mr. Payne of New Jersey. 

Н.В. 2132: Mr. DEFazIO. 

H.R. 2133: Mr. DEFAZIO. 

H.R. 2144: Mr. ENGEL and Mr. PORTER. 

H.R. 2156: Mr. SAXTON. 

Н.Н. 2192: Mr. EDWARDS of Oklahoma, Mr. 
STALLINGS, Mr. BATES, and Mr. HUCKABY. 

H.R. 2193: Mr. Dwyer of New Jersey. 

H.R. 2212: Mr. TANNER. 

H.R. 2238: Mr. KENNEDY. 

Н.К. 2269: Mrs. SMITH of Nebraska. 

Н.В. 2323: Mr. BRENNAN. 

Н.В. 2336: Mr. BuNNING and Mr. WALSH. 

Н.Н. 2345: Mr. MAVROULES, Мг. МсНосн, 
and Mr. BATES. 

Н.Н. 2366: Мг. Epwarps of Oklahoma and 
Mr. ATKINS. 

Н.Н. 2479: Mr. GIBBONS, Mr. NELSON of 
Florida, Mr. BUSTAMANTE, and Mr. ROSE. 

Н.К. 2549: Mr. MILLER of Washington. 

H.R. 2551: Mr. PAYNE of New Jersey and 
Mr. TowNs. 

H.R. 2515: Mr. DERRICK, Mr. PANETTA, Mr. 
WALKER, Mr. COBLE, Mr. ROWLAND of Geor- 
gia, Mr. ScnHuETTE, Mr. МсОватн, Mr. 
STOKES, Mrs. SAIKI, Мг. HUNTER, Mr. FALEO- 
MAVAEGA, Mr. NELSON of Florida, Mr. TORRI- 
CELLI, Mr. STALLINGS, Mr. Sisrsky, Mr. 
BROOMFIELD, Mr. Ѕаво, Mr. BEREUTER, Mr. 
WELDON, Mr. BonsKI, Mr. PACKARD, Mr. 
Dyson, Mr. GINGRICH, Mr. TRAXLER, Mr. 
WisE, Mr. Myers of Indiana. 
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Н.Н. 2614: Mr. Dwyer of New Jersey and 
Mr. FALEOMAVAEGA. 

H.R. 2617: Mr. FAuNTROY, Mr. TowNs, Mr. 
AuCorN, Mr. Pease, Mr. FRANK, Ms. PELOSI, 
Mr. RANGEL, Mr. Hayes of Illinois, Mr. 
Ѕмітн of Florida, Mr. KLECZKA, Mr. Fazio, 
Mr. CLINGER, Mr. FoGLIETTA, Mr. ре LUGO, 
Mr. DELLUMS, Mrs. UNSOELD, Mr. OWENS of 
New York, and Mrs. COLLINS. 

Н.Н. 2618: Mr. Fauntroy, Mr. Towns, Mr. 
AuCoirN, Mr. PEASE, Mr. FRANK, Ms. PELOSI, 
Mr. RANGEL, Mr. Hayes of Illinois, Mr. 
Бмітн of Florida, Mr. KLECZKA, Mr. FAZIO, 
Mr. CLrNGER, Mr. FOGLIETTA, Mr. ре LUGO, 
Mr. DELLUMS, Mrs. UNSOELD, Mr. Owens of 
New York, and Mrs. COLLINS. 

Н.Н. 2648: Mr. Ғавскіл, Mr. ACKERMAN, 
Mr. HAWKINS, Mr. FrsH, and Mrs. MORELLA. 

Н.Н. 2699: Mr. HawkINs, Mr. NEAL of 
North Carolina, Mr. MavROULES, Mr. 
SoLaARZ, Mr. WALSH, Mr. VALENTINE, and Mr. 
JOHNSTON of Florida. 

Н.Н. 2707: Mr. Emerson, Mr. Neat о! 
North Carolina, Mr. ре Luco, and Mr. 
NAGLE. 

Н.В. 2192: Ms. SNOWE. 

Н.Н. 2801: Mrs. UNSOELD, Mr. BILIRAKIS, 
Mr. Ortiz, Mr. Epwarps of Oklahoma, Mr. 
Martin of New York, Mr. CRANE, and Mr. 
QUILLEN. 

Н.В. 2838: Mr. МсСошом. 

H.R. 2903: Mr. BROOMFIELD, 

H.R. 2929: Mr. KoLBE and Mr. CLAY. 

Н.К. 2941: Mr. Snaxs. 

Н.К. 2948: Mr. ENGEL and Mr. ре Luco. 

H.R. 2951: Mrs. Jonnson of Connecticut, 
Mr. Dwyer of New Jersey, Mr. Fazio, Mr. 
LEHMAN of Florida, Mr. Payne of New 
Jersey, Mr. McDermott, Mr. ATKINS, and 
Mr. DE LUGO. 

H.R. 2952: Mr. PAYNE of New Jersey, Mr. 
Fazio, Mr. Dwyer of New Jersey, Mrs. 
JoHNSON of Connecticut, Mr. ре Luco, and 
Mr. McDERMOTT. 

H.R. 2957: Mr. ACKERMAN, Mr. ANTHONY, 
Mrs. LLOYD, Мг. DE Luco, and Mr. KENNEDY. 

Н.К. 2968: Мг. ENGEL, Mr. LEHMAN of Flor- 
ida, Mr. MILLER of Ohio, and Mr. Bosco. 

Н.К. 2979: Mr. Towns. 

H.R. 2996: Mr. Dorcan of North Dakota, 
Mr. FLAKE, Mr. Dwyer of New Jersey, Mr. 
SAWYER, and Mr. ре Luco. 

H.R. 2997: Mrs. Ішоүр, Mr. ATKINS, and 
Mr. FALEOMAVAEGA. 

H.R. 3004: Mr. Bosco, Mrs. COLLINS, Mr. 
COSTELLO, Mr. Fazio, Mr. Hayes of Louisi- 
ana, Mr. Neat of North Carolina, Mr. TORRI- 
CELLI, and Mr. WYDEN. 

H.R. 3028: Mr. SHays. 

H.R. 3045: Mr. Morrison of Connecticut. 

Н.Н. 3053: Mr. Brown of California, Mr. 
Owens of New York, and Mr. WALSH. 

H.R. 3079: Mr. BEREUTER, Mr. Frost, Mr. 
Horton, Мг. LAGOMARSINO, Mrs. LLOYD, Mr. 
DONALD Е. LUKENS, Mrs. MEYERS of Kansas, 
Mr. PALLONE, Mr. Rog, Mrs. SAIKI, Mr. 
Saxton, Mr. ScHAEFER, and Mr. Towns. 

H.R. 3087: Mr. Towns and Mr. HUGHES. 

H.R. 3088: Mr. Towns and Мг. HUGHES. 

H.R. 3089: Mr. Towns and Мг. HUGHES. 

H.R. 3090: Mr. Towns. 

Н.Н. 3093: Mrs. Ішоүр, Mr. Owens of 
Utah, Ms. Lonc, Мг. TORRICELLI, Mr. 
МРОМЕ, and Mr. STOKES. 

Н.Н. 3098: Mr. Bates, Мг. У/лізн, Mr. 
Dwyer of New Jersey, and Mr. Towns. 

H.R. 3147: Mrs. Collins and Ms. PELOSI. 

H.R. 3161: Mr. Dymatity, Mrs. COLLINS, 
Mr. BUSTAMANTE, Mr. RANGEL, Mr. FROST, 
and Мг. GONZALEZ. 

H.R. 3163: Mr. ROHRABACHER. 

Н.Н. 3212: Mrs. Collins, Mr. ECKART, Mr. 
Owens of Utah, Mr. Neat of North Caroli- 
na, Mr. Haves of Illinois, Mr. FAUNTROY, Mr. 
KOLTER, Mr. Towns, and Mr. HUGHES. 
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H.J. Res. 23: Mr. VALENTINE. 

H.J. Res. 35: Мг. Fazio, Mr. PASHAYAN, Mr. 
Lewis of California, Mr. MORRISON of 
Washington, Mr. Towns, Mr. PURSELL, Mr. 
HEFNER, Mr. MoAKLEY, Mr. GUNDERSON, Mr. 
HERTEL, Mr. KLECZKA, Mr. Scuirr, Mr. 
WorPE, and Mr. TORRES. 

H.J. Res. 57: Mr. Dornan of California. 

H.J. Res. 204: Mr. Hover, Mr. HILER, Mr. 
PoRTER, Mr. HENRY, Mr. CHANDLER, Mr. ENG- 
LISH, Mr. McCLoskrey, Mr. HAMILTON, Mr. 
ІмноғЕ, Mr. FEIGHAN, Mr. FRENZEL, Mr. 
NAGLE, Mr. PAYNE of New Jersey, Mr. Молк- 
LEY, Mr. WELDON, Mr. VOLKMER, and Mr. 
TAUKE. 

H.J. Res. 214: Mr. Brennan, Мг. COUGH- 
LIN, Mr. SHUSTER, and Mr. GEJDENSON. 

H.J. Res. 217: Mr. OBERSTAR, Mr. NATCHER, 
Mr. CLEMENT, Mr. IRELAND, Mr. Моорү, Mr. 
Espy, Mr. CHAPMAN, Mr. Grant, Mr. LENT, 
Mr. YATES, Мг. SoLoMoN, Mr. Носн- 
BRUECHNER, Mr. McHucH, Mr. Manton, Mr. 
SHAW, Mr. Нотто, Mr. МсСошом, Mr. 
Tuomas of Wyoming, Mr. LEWIS of Florida, 
Mr... ARCHER Mr. DE LA Garza, Mr. DeLay, 
Mr. FIELDS, Mr. LAUGHLIN, Мг. LEATH of 
Texas, Mr. Ріскік, Mr. STENHOLM, Mr. 
SMITH of Texas, Mr. Ілуімсвтон, Mr. Fas- 
CELL, Mr. BATEMAN, Mr. BARTLETT, Mr. 
Barton of Texas, Mr. BUSTAMANTE, Mr. 
HarL of Texas, Mr. HARRIS, Mr. GILLMOR, 
Mr. PosHARD, Mr. CALLAHAN, and Mr. GEP- 
HARDT. 

H.J. Res. 241: Mr. TRAXLER, Mr. LEHMAN of 
Florida, Mr. Carper, Mrs. UNSOELD, Mr. 
Cooper, Mr. MILLER of Washington, Mr. 
ACKERMAN, Ms. Snowe, Mr. Rose, Mr. 
WoLPE, Mr. CosLE, Мг. STENHOLM, Mr. 
МсНосн, Mr. Espy, and Mr. PAYNE of New 
Jersey. 

H.J. Res. 248: Mr. Crarc, Mr. LANCASTER, 
Mr. Manton, Mr. MARKEY, Mr. MOLINARI, 
Mr. NELSON of Florida, and Mr. Snaxs. 

H.J. Res. 255: Ms. PELOSI, Mr. GUARINI, 
Mr. Emerson, Mr. FRANKE, Mr. McNurTY, Mr. 
Bruce, Mr. Mrazex, and Mr. Fon» of Ten- 
nessee. 

H.J. Res. 256: Mr. SKELTON, Mr. RICHARD- 
son, and Mr. MILLER of Washington. 

H.J. Res. 286: Mr. Evans. 

H.J. Res. 294: Mr. Harris, Mr. LEWIS of 
Florida, Mr. CAMPBELL of Colorado, Mr. VAL- 
ENTINE, and Mr. PAYNE of New Jersey. 

H.J. Res. 348: Mr. HOLLOWAY. 

H.J. Res. 354: Mr. ROBINSON, Mr. FLAKE, 
Mr. ACKERMAN, Mr. VANDER АСТ, and Mrs. 
MORELLA. 

Н.У. Res. 365: Mr. HOLLOWAY. 

H.J. Res. 373: Mr. AsPIN, Mr. BAKER, Mrs. 
BENTLEY, Мг. Bevitt, Mr. Bosco, Mr. 
Burton of Indiana, Mr. CARPER, Mr. CLARKE, 
Mrs. COLLINS, Mr. Conyers, Mr. COUGHLIN, 
Mr. Свліс, Mr. DEWINE, Mr. DWYER of New 
Jersey, Mr. Epwarps of Oklahoma, Mr. ENG- 
LISH, Mr. APPLEGATE, Mr. Bates, Mr. 
BERMAN, Mr. BLILEY, Mrs, Boxer, Mr. CAMP- 
BELL of California, Mr. CLINGER, Mr. CONTE, 
Mr. CourTeR, Мг. Crockett, Mr. DE LA 
Garza, Mr. DvMALLY, Mr. ENGEL, Mr. ERD- 
REICH, Mr. EvANS, Mr. FAWELL, Mr. FLAKE, 
Mr. FLoRrio, Mr. Goopiinc, Mr. Gray, Mr. 
HATCHER, Mr. HEFNER, Mr. HILER, Mr. HYDE, 
Ms. KAPTUR, Mr. KENNEDY, Mr. KOLTER, Mr. 
Lantos, Mr. Levin of Michigan, Mr. LEWIS 
of Florida, Mr. 'i'HoMAS A. LUKEN, Mr. 
МсСіовккү, Mr. McDermott, Мг. McNUL- 
TY, Mr. MARLENEE, Mr. MATSUI, Mr. MILLER 
of Ohio, Мг. Моврнү, Mr. Ortiz, Mr. 
FauNTROY, Mr. Fazio, Mr. FrLiPPO, Mr. 
Prost, Мг. GILMAN, Mr. Grant, Mr. GUN- 
DERSON, Mr. Hansen, Mr. Hayes of Illinois, 
Mr. Henry, Mr. Носнеѕ, Mr. JoNTZ, Mr. 
KASTENMEIER, Mr. KLECZKA, Мг. LAGOMAR- 
SINO, Mr. LEHMAN of Florida, Mr. LEVINE of 
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California, Mr. Lewis of Georgia, Mr. 
Понлір E. LUKENS, Mr. McDapr, Mr. 
McEwen, Mr. Manton, Мг. Martin of New 
York, Mr. MazzoLr Мг. MOoAKLEY, Mrs. 
MEYERS of Kansas, Mr. Owens of New York, 
Mr. OXLEY, Mr. PANETTA, Mr. PASHAYAN, Mr. 
Mr. 
Mr. 
SMITH of New Jersey, Mr. SoLamz, Mr. 
SPENCE, Мг. SPRATT, Мг. Swirr, Mr. 
Waxman, Mr. Wor, Мг. Youwc of Florida, 
Mr. PACKARD, Mr. PARKER, Mrs. PATTERSON, 
Mr. Pickett, Mr. QUILLEN, Mr. RAVENEL, Mr. 
RoBiNSON, Mr. Savace, Mr. SCHEUER, Mr. 
SKELTON, Mr. Denny ӛмітн, Mr. SOLOMON, 
Mr. STALLINGS, Mr. SYNAR, Mr. WHITTAKER, 
and Mr. WYDEN. 

H. J. Res. 375: Mr. WriLsoN, Mr. ORTIZ, Mr. 
Payne of Virginia, Mr. Fazro, Mrs. COLLINS, 
Mr. Evans, Mr. WELDON, Mr. BORSKI, Mr. DE 
Luco, and Mr. ENGEL. 

H.J. Res. 380: Mr. Parris. 

H.J. Res. 381: Mr. WALSH, Mr. FUsTER, Mr. 
Fazio, Mrs. CoLLINS, Mr. Towns, Mr. JoNTZ, 
Mr. Вонтов, Mr. Bruce, Mr. OBERSTAR, Mr. 
BEVIIL, Ms. KAPTUR, Mr. ScHUETTE, Mr. 
HucHES, Mr. WATKINS, Mr. MONTGOMERY, 
Mr. Dyson, Мг. McHvuaH, Mr. LEHMAN of 
Florida, Mr. FALEOMAVAEGA, Mr. HORTON, 
Mr. ЅміТН of Iowa, Mr. THOMAS А. LUKEN, 
Mr. Davis, Мг. McDapE, Mr. KOLTER, Mrs. 
LLOYD, Mr. CLARKE, and Ms. PELOSI. 

H.J. Res. 386: Mr. WarsH, Mr. THOMAS A. 
LUKEN, Mr. WoLr, Mr. Horton, Mr. FAZIO, 
and Mr. FALEOMAVAEGA. 

Н.У). Res. 389: Mr. ACKERMAN, Мг. BATE- 
MAN, Mr. BOEHLERT, Mr. Dornan of Califor- 
nia, Mr. Frost, Mr. HUGHES, Mr. расата 


H.J. Res. 394: Мг. DENNY SMITH, Mr. 
AuCorN, Mr. Carper, and Mr. LIVINGSTON. 

Н. Con. Res. 87: Ms. PELostr, Mr. Garcia, 
Mr. 8мттн of Florida, Mr. Dorcan of North 
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Dakota, Mr. MARKEY, Mr. WiLLIAMS, Mr. 
KILDEE, Mr. Gexas, Mr. SHAW, and Mr. 
WOLPE. 

Н. Con. Res. 92: Mr. Epwarps of Oklaho- 
ma and Mr. GEJDENSON. 

Н. Con. Res. 149: Mr. ре Luco, Mr. Ep- 
warps of California, Mr. FEIGHAN, Mr. 
HuckABY, Mrs. LLovp, Mr. NEAL of North 
Carolina, Мг. OXLEY, Mr. Rav, Mr. SAXTON, 
Mr. TALLON, and Mrs. UNSOELD. 

Н. Con. Res. 156: Mr. Dwyer of New 
Jersey, Mr. DEWINE, Mr. BALLENGER, Mr. 
IRELAND, Mr. MacHTLEY, Mr. PALLONE, Mr. 
FisH, Mr. HucHEs, and Mr. Goss. 

H. Con. Res. 172: Mr. LEHMAN of Florida, 
Mr. DeLay, Mr. Fazio, Mr. DWYER of New 
Jersey, Mrs. JoHNSON of Connecticut, Mr. 
Payne of New Jersey, Mr. PALLONE, Mr. DE 
Luco, Mrs. Meyers of Kansas, and Mr. 
MCDERMOTT. 

H. Con. Res. 115: Mr. TORRES, Mr. ATKINS, 
Mr. ECKART, Mr. PALLONE, Mr. OwENS of 
New York, Мг. Nowak, Mr. GUARINI, and 
Mr. MRAZEK. 

H. Con. Res. 177: Mr. VENTO, Ms. PELOSI, 
and Mr. SABO. 

H. Con. Res. 185: Mr. BEREUTER. 

H. Res. 18: Mr. MILLER of Washington, 
Mr. MONTGOMERY, Mr. HUNTER, Mrs. LOWEY 
of New York, Mr. Nretson of Utah, Mr. 
RowLAND of Connecticut, Mr. Pease, Mr. 
Нотто, Mr. Payne of Virginia, Mrs. SAIKI, 
Mr. Scurrr, Мг. CRAIG, Mrs. PATTERSON, Mr. 
SanmPALIUS, Mrs. BENTLEY, Mr. HOLLOWAY, 
Mr. WALSH, Mr. Barton of Texas, Mr. Cox, 
Mr. McCrery, and Mr. GALLO. 

Н. Res. 56: Мг. GINGRICH and Mr. MACHT- 
LEY. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 4 of rule XXII, spon- 


19559 


sors were deleted from public bills and 
resolutions as follows: 
H.R. 2406: Mr. QUILLEN. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions апа papers were laid on the 
Clerk's desk and referred as follows: 

82. By the SPEAKER: Petition of the Leg- 
islature of Rockland County, NY, relative to 
& constitutional amendment to protect the 
American flag; to the Committee on the Ju- 
diciary. 

83. Also, petition of the City of Miami 
Commission, Florida, relative to а constitu- 
tional amendment to protect the American 
flag; to the Committee on the Judiciary. 

84. Also, petition of the City of Miami 
Commission, Florida, relative to civil rights; 
to the Committee on the Judiciary. 

85. Also, petition of the City Council of 
Toledo, OH, relative to a constitutional 
amendment to protect the American flag; to 
the Committee on the Judiciary. 

86. Also, petition of the City Council of 
Erie, PA, relative to а constitutional amend- 
ment to protect the American flag; to the 
Committee on the Judiciary. 

87. Also, petition of the Board of Commis- 
sioners of Abington Township, PA, relative 
to a constitutional amendment to protect 
the American flag; to the Committee on the 
Judiciary. 

88. Also, petition of the City Council of 
Derry, NH, relative to the protection of the 
American flag against desecration; to the 
Committee on the Judiciary. 

89. Also, petition of the Douglas County 
Democratic Central Committee, Minden, 
NV, relative to the desecration of the Amer- 
ican flag; to the Committee on the Judici- 
ary. 
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SENATE— Wednesday, September 6, 1989 


The Senate met at 12 noon, and was 
called to order by the President pro 
tempore [Mr. BYRD]. 

PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

He hath shewed thee, O man, what is 
good; and what doth the Lord require 
of thee, but to do justly, and to love 
mercy, and to walk humbly with thy 
God?—Micah 6:8. 

Holy God, perfect in truth, justice, 
and love, Father of all who trust Thee, 
who receive Your love, thank Thee for 
the burden and blessing of recess—for 
family time, constituent time, speak- 
ing time, and travel. Thank Thee for 
protection, safety, rest, and renewal. 

As the Senate confronts the arduous 
agenda of these next weeks, infuse all 
who labor here with wisdom апа 
strength for the task. Help us to hear 
and take seriously the profound and 
simple counsel of the prophet Micah. 
Grant to each of us the will to be just 
in all things, merciful and compassion- 
ate in our relationship with others and 
& closer than ever walk with Thee. In 
Jesus' name. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 
The PRESIDENT pro tempore. The 
majority leader is recognized. 


ORDER TO PLACE CERTAIN 
ITEMS ON THE CALENDAR 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that bills and 
joint resolutions that have been read 
the first time now be considered to 
have received their second readings en 
bloc, that an objection be then consid- 
ered to have been lodged against fur- 
ther proceedings with respect to each 
of these items, and that they be placed 
on the calendar in accordance with the 
provision of rule XIV. 

The PRESIDENT pro tempore. Is 
there objection? The Chair hears none 
and in accordance with the request, 
the various and sundry items will be 
placed on the calendar under rule 


ORDER TO PROCEED TO НВ. 
3014 AT THE CONCLUSION OF 


MORNING BUSINESS AND 
RECESS FROM 1 P.M. UNTIL 
2:15 P.M. 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the consideration of 


H.R. 3014, the legislative appropria- 
tions bill today at the conclusion of 
morning business. I further ask unani- 
mous consent that the Senate stand in 
recess today from 1 p.m. until 2:15 
p.m. 

The PRESIDENT pro tempore. 
Without objection, that will be the 
order of the Senate. 


SCHEDULE 


Mr. MITCHELL. Mr. President, 
today following the time reserved for 
the two leaders, there will be a period 
for morning business until 1 p.m. with 
Senators permitted to speak therein 
for up to 5 minutes each. At 1 p.m. the 
Senate will stand in recess until 2:15 
p.m. It is my intention to turn to the 
consideration of H.R. 3014, the legisla- 
tive branch appropriations bill, once 
morning business is closed today. 

For the information of Senators, 
rolicall votes on or in relation to the 
legislative branch appropriations bills 
are possible during today’s session. 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, I 
have a lengthy statement to make on 
the status of nominations. I under- 
stand the distinguished Republican 
leader has another commitment. 

Mr. President, to accommodate my 
friend and colleague, I reserve the re- 
mainder of my time for my statement 
and yield to the distinguished Republi- 
can leader. 


RECOGNITION OF THE 
REPUBLICAN LEADER 

The PRESIDENT pro tempore. The 
Republican leader is recognized. 


NANCY  KASSEBAUM RECOG- 
NIZED AGAIN FOR EXCEL- 
LENCE 


Mr. DOLE. Mr. President, the people 
of Kansas know quality and class 
when they see it, so it is no surprise 
that they have sent Nancy KASSEBAUM 
to the Senate to represent them. 

They elected her in 1978, reelected 
her in 1984, and will reelect her again 
come November 1990—and once again 
it will be by a landslide. 

No doubt about it, she is a Kansas 
treasure. 


Her talent has also been widely rec- 
ognized beyond the borders of the 
Sunflower State. The latest honor 
comes from the Sara Lee Corp., which 
has chosen Senator KASSEBAUM as one 
of only four recipients of its prestigi- 
ous “Frontrunner Award.” 


It is a national award that recognizes 
Nancy for her outstanding achieve- 
ments in Government, and her long- 
time commitment to excellence. 

Mr. President, I want to share with 
the Senate a fine magazine profile 
from the Sara Lee Corp. about my dis- 
tinguished colleague from Kansas. I 
ask unanimous consent that it be 
printed іп the Record at this point; 
and I recommend my fellow Senators 
take a look at it. 

Members on both sides of the aisle 
agree: We are fortunate indeed to 
serve with this great Senator from 
Kansas. 

There being no objection, the profile 
was ordered to be printed in the 
RECORD, as follows: 

FROM KANSAS TO THE SENATE TO THE LAND 

(By Maya Angelou) 

“Тһе Land. Someday one must go back to 
the Land. You understand what I mean, 
don't you?" Nancy Kassebaum is very direct 
and very clear. She does not try to disguise 
the poignancy of her statement nor does 
she try to modulate her broad mid-western 
accent. Yet, for all her openness, this 
woman is undoubtedly contradictory. 

She is a Kansan, bred and born. A Kansan 
mother and a Kansan daughter, yet for ten 
years she has been in the United States 
Senate casting or withholding her vote with 
the undeniable intent of determining the 
course of this entire country. 

She is slight of build and soft-spoken. She 
has said, “Someday I'm going to hit some- 
one over the head for calling me diminutive 
and soft-spoken.” Then she added, “But 
then, I am.” 

On the occasions when she thought the 
action merited it, she has lifted that soft 
voice and held it high. In some cases her ar- 
guments have been in direct opposition to 
the stances of her own party members and 
colleagues. When asked to explain why she 
has taken an opposing position to the party 
line, she replied, “I feel better, if I just try 
to be true to myself.” The re-phrasing of 
Polonius’ 16th century advice to his son 
sounds absolutely right coming from this 
20th century senator. That is the same ra- 
tionale she displays when taking any unpop- 
ular position. 

Nancy Landon Kassebaum was a berib- 
boned four-year-old in 1936 when her 
father, Alfred Landon, campaigned unsuc- 
cessfully for the presidency, running against 
the popular incumbent President Franklin 
Roosevelt. She was a political baby and has 
been a life-long Republican. 

Since Nancy Kassebaum wanted to be a 
Foreign Service officer while in college, 
taking a master’s degree in diplomatic histo- 
ry, it is poetic justice that she is a major 
presence on the Senate Foreign Relations 
Committee. 

She has shown an equilibrium usually 
found only in old philosophers. This equa- 
nimity must be in part inherited and in part 
learned, for she has shown this quality de- 
spite political qualifications. She has served 
on the school board of her town and had 
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worked for less than а year as legislative 
aide to Senator James Pearson (Republican, 
Kansas). When Senator Pearson retired, she 
set out to win his seat. And did. And went 
on to win & second term with a staggering 
16% of the Kansas Senate election. 

Kassebaum returns to Kansas every other 
week, and there are those who feel that she 
never really leaves Kansas. One friend who 
knows her well said, *If she had а chance to 
go to Rome, Paris, Bangkok, or Topeka, she 
would choose Topeka.” 

"The Land. You must go back to the 
Land." 

We are fortunate that Senator Nancy 
Kassebaum says the Land, and she means 
Kansas. But she also means the whole 
United States and all its citizens. She is а 
courageous, soft-spoken American. 


NATIONAL DRUG CONTROL 
STRATEGY 


Mr. DOLE. Mr. President, on Octo- 
ber 22 of last year, the Senate gave 
final approval to the Anti-Drug Abuse 
Act of 1988. That bill for the first 
time, called on the President of the 
United States to submit a national 
drug control strategy to the Congress 
within 180 days of the confirmation of 
the newly created Director of National 
Drug Control Policy. 

Last night, the President unveiled 
for the American people this Nation's 
new comprehensive attack on illicit 
drugs. The strategy is on time and it is 
on target. 

Let me caution my colleagues from 
the outset—this is not a fight that will 
be won overnight, will not be won by 
mere dollars, and will not be won 
through partisan politics. 

This fight is about commitment, 
about the freedom of our citizens and 
the citizens of other democracies who 
are being held hostage by drug pro- 
ducers, smugglers, dealers, and espe- 
cially drug users. 

The American people are fed-up, 
frightened, and ready to fight. But, 
they need our help. 

RESOURCES 

Mr. President, the fight is not about 
resources either. The Federal Govern- 
ment Пав increased spending to 
combat drug use from $1.1 billion in 
125 to a proposed nearly $8 billion for 

990. 

The new strategy calls for an in- 
crease of $2.2 billion from this year's 
level. That is more than the $1.7 bil- 
lion that the Senate has discussed ear- 
lier this year as the amount necessary 
to accomplish what some call fully 
funding the war on drugs. So there 
should not be any disagreement on the 
amount of resources. 

REVENUE 

The Administration has also sent 
the Congress a detailed description of 
how to pay for the increased resources 
for drugs. I have heard some of my 
colleagues already call for tax in- 
creases to pay for the war on drugs. 
The Government now spends about $1 
trillion each year, so I believe we can 
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find enough money without raising 

taxes. If we look around the Congress, 

we can probably find plenty of fat to 

cut to help fight drugs. So, let me say 

loud and clear: This is a war on drugs, 

not a war on the American taxpayer. 
THE STRATEGY 

The 1988 drug bill listed four points 
to be covered by the National Drug 
Control Strategy: First, long range 
goals; second, short term goals; third, 
а description of the balance of re- 
sources between supply and demand; 
and fourth, State and local efforts to 
ensure cooperation at all levels of gov- 
ernment. 

The strategy does give us the goals 
by which we will be able to measure 
our successes and our failures in the 
newly coordinated battle. Generally, it 
calls for reducing illicit drug usage by 
10 percent during the next 2 years, 
and by 50 percent during the next 10 
years. That is а big challenge but, if 
we are united, we can achieve these 
new goals. 

It is important to note that the 
second strategy is due in just 6 
months, so changes will be made as we 
get & chance to review what is work- 
ing. In the mean time, the strategy 
calls for spending about 70 percent of 
the total funds on supply and 30 per- 
cent on demand. We simply need to 
get control of our neighborhoods and 
our borders at the outset. As successes 
mount, more can and should be moved 
to the demand side. 

Finally, the strategy asks States to 
change their laws to reflect changes 
Congress made to Federal laws in 1986 
and 1988, in the antidrug bills passed 
in those years—I might say by а large 
bipartisan majority. 

With an increase of police activities 
involving personnel from Federal, 
State and local agencies, a uniformity 
in the drug strategy and laws is essen- 
tial. To go along with these changes, 
the strategy proposes to increase 
grants to State and local governments 
by 133 percent. 

LEGISLATION 

Mr. President, the Congress should 
also congratulate itself. The strategy 
points out the fact that nearly all of 
the necessary legal authority for the 
Government to strike against drugs 
under the new strategy already exists. 

It exists because of the 1986 act—I 
can recall working with the Presiding 
Officer on the leadership bill at that 
time—and because of the 1988 act, 
when I worked with the distinguished 
Presiding Officer in the Byrd-Dole 
drug effort, again supported by Mem- 
bers on both sides of the aisle. 

So, we will need to rearrange budget 
priorities to provide the new funds and 
make some technical changes to the 
law. But I guess we can say for the 
most part, nearly all the law we need 
is already in place. 

However, we can, and must, move on 
two other fronts. First, in June, the 
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President sent Congress a comprehen- 
sive crime bill. Make no mistake about 
it, the war on drugs is also a war on 
crime. Two provisions contained in 
that proposal would give our police 
and courts new and essential abilities 
to help in the drug fight—reform of 
habeas corpus and providing a good 
faith exemption in the exclusionary 
rule. The first would help unclog 
courts which are being swamped by a 
seemingly unending series of appeals 
by convicted felons, and the second 
would keep otherwise guilty criminals 
from being let free due to technicali- 
ties. 

Finally, the Congress should follow 
its own lead by creating one central, 
high level drug committee. We created 
a single Federal drug czar to coordi- 
nate the activities of the executive 
branch. We should now show our re- 
solve by ending the turf battles in 
Congress by agreeing to form either a 
joint committee on drugs, or at least 
one in each the Senate and House, one 
super committee, and I propose the 
committee be chaired by the majority 
leader. Make it a leadership commit- 
tee. Because if this is the No. 1 priori- 
ty, it deserves the attention as the No. 
1 priority from those in leadership po- 
sitions. Of course, it would include 
other Members in key committees, 
whether they be appropriations, judi- 
ciary or whatever. 

There are currently 54 House com- 
mittees and subcommittees and 21 
Senate committees and subcommittees 
with jurisdiction over some facet of 
the drug war, and that does not in- 
clude appropriations or strictly over- 
sight committees like the House Nar- 
cotics Committee. That is 75 commit- 
tees and subcommittees in the House 
and Senate that have a little piece of 
the drug war. That does not count the 
Appropriations Committee or strictly 
oversight committees, like the House 
Narcotics Committee. 

I am advised by the drug czar, Wil- 
liam Bennett, he is going to be spend- 
ing about 12 straight days testifying 
before one committee or another in 
the next couple of weeks or 3 weeks. I 
think he is doing an outstanding job. 
He has a big job ahead of him and we 
ought to try to cooperate wherever we 
can in making certain we can stream- 
line the Congress to meet the demands 
of the drug war. 

Surely we want the drug czar, Bill 
Bennett, to fight drugs rather than 
spending all his time before congres- 
sional committees, so we should take 
this opportunity to follow our own 
lead and establish these committees 
without delay. 

SUMMARY 

So, we need a coordinated effort. 
The President mentioned this yester- 
day in the leadership meeting, if we 
are to have any success against drugs. 
And we now have one. We also need to 


19562 


be united. So I urge my colleagues to 
take a good look at what the President 
and Bill Bennett are proposing. It is 
good, tough medicine. It is worthy of 
bipartisan support. And it seems to me 
everything is in place, everyone is 
going in the same direction. 

We may have arguments about how 
far or whether we should go more on 
the demand side and less on supply, 
more on supply, less on demand. But 
there is no doubt in my mind that ev- 
eryone in this body is committed to 
end the scourge of drugs. There is no 
doubt in my mind that everybody is 
committed to tough penalties on so- 
called casual users, those who might 
use drugs once а month. There is no 
doubt in my mind that everyone in 
this body is committed to education, 
enforcement, treatment. But in all 
these cases we need accountability be- 
cause there is a limit on resources. 

We have to make certain that drug 
treatment programs are working, not 
just that we are appropriating a lot of 
money and hope they are working. 
There has to be some accountability. 
Whether it is enforcement, whether it 
is education, whether it is treatment, 
whether it is interdiction, the Ameri- 
can taxpayer will demand we make 
certain we spend the money as wisely 
as we can, knowing in any event there 
is also some that slips by the wayside. 

So, I congratulate the President. I 
think, as the majority leader stated 
yesterday, the President chose in his 
first televised address to the American 
people to talk about drugs, and about 
how we can work together to end this 
tragic chapter in our history. 

So, I pledge my support to the Presi- 
dent. I am certain everyone else 
pledges their support to the President. 

As I said, we may have some differ- 
ences but we are all agreed on one 
thing, and that is the commitment to 
end this plague upon our land. I ask 
unanimous consent that the text of 
the President's national drug policy 
address be printed in the Recorp. I 
thank the majority leader for letting 
me proceed. 

There being no objection, the ad- 
dress was ordered to be printed in the 
RECORD, as follows: 


PRESIDENT'S NATIONAL DRUG POLICY 
ADDRESS, SEPTEMBER 5, 1989 

This is the first time since taking the oath 
of office that I felt an issue was so impor- 
tant, so threatening, that it warranted talk- 
ing directly with you, the American people. 
All of us agree that the gravest domestic 
threat facing our Nation today is drugs. 

Drugs have strained our faith m in our 
system of justice. Our courts, our prisons, 
our legal system are stretched to the break- 
ing point. The social costs of drugs are 
mounting. In short, drugs are sapping our 
strength as а Nation. 

Turn on the evening news, or pick up the 
morning paper and you'll see what some 
Americans know just by stepping out their 
front door: Our most serious problem today 
is cocaine, and in particular, crack. 
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Who's responsible? Let me tell you 
straight out. 

Everyone who uses drugs. 

Everyone who sells drugs. 

And everyone who looks the other way. 

Tonight, I will tell you how many Ameri- 
cans are using illegal drugs. I will present to 
you our national strategy to deal with every 
aspect of this threat. And I will ask you to 
get involved in what promises to be а very 
difficult fight. 

This is crack cocaine seized a few days ago 
by Drug Enforcement Administration 
agents in a park just acrosss the street from 
the White House. It could easily have been 
heroin or PCP. It's as innocent looking as 
candy, but it is turning our cities into battle 
zones, and it is murdering our children. Let 
there be no mistake, this stuff is poison. 
Some used to call drugs harmless recreation. 
They're not. Drugs are а real and terribly 
dangerous threat to our neighborhoods, our 
friends and our families. 

No one among us is out of harm's way. 
When four-year-olds play in playgrounds 
strewn with discarded hypodermic needles 
and crack vials—it breaks my heart. When 
cocaine—one of the most deadly and addic- 
tive illegal drugs—is available to school 
kids—school kids—it's an outrage. And when 
hundreds of thousands of babies are born 
each year to mothers who use drugs—pre- 
mature babies born desperately sick—then 
even the most defenseless among us are at 
risk. 

These are the tragedies behind the statis- 
tics. But the numbers also have quite а 
story to tell. Let me share with you the re- 
sults of the recently completed Household 
Survey of the National Institute on Drug 
Abuse. It compares recent drug use to three 
years ago. It tells us some good news and, 
some very bad news. First, the good. 

As you can see in the chart, in 1985, the 
government estimated that 23 million Amer- 
icans were using drugs on a “current” 
basis—that is, at least once in the preceding 
month. Last year, that number fell by more 
than a third. That means almost nine mil- 
lion fewer Americans are casual drug users. 
Good news. 

Because we changed our national attitude 
toward drugs, casual drug use has declined. 
We have many to thank: Our brave law-en- 
forcement officers, religious leaders, teach- 
ers, community activists, and leaders of 
business and labor. We should also thank 
the media for their exhaustive news and 
editorial coverage and, for their air time and 
space for anti-drug messages. Finally, I want 
to thank President and Mrs. Reagan for 
their leadership. All of these good people 
told the truth—that drug use is wrong and 
dangerous. 

But, as much comfort as we can draw 
from these dramatic reductions, there is 
also bad news—very bad news. Roughly 
eight million people have used cocaine in 
the past year, almost one million of them 
used it frequently once a week or more. 

What this means is that, in spite of the 
fact that overall cocaine use is down, fre- 
quent use has almost doubled in the last few 
years. And that's why habitual cocaine 
users—especially crack users—are the most 
pressing, immediate drug problem. 

What, then, is our plan? To begin with, I 
trust the lesson of experience: No single 
policy will cut it, no matter how glamorous 
or magical it may sound. To win the war 
against addictive drugs like crack will take 
more than just a Federal strategy. It will 
take a national strategy, one that reaches 
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into every school, every workplace, involv- 
ing every family. 

Earlier today, I sent this document, our 
first such National Strategy to the Con- 
gress. It was developed with the hard work 
of our Nation's first drug policy director, 
Bil Bennett. In preparing this plan, we 
talked with state, local and community lead- 
ers, law enforcement officials and experts in 
education, drug prevention, and rehabilita- 
tion. We talked with parents and kids. We 
took a long hard look at all that the Federal 
Government has done about drugs in the 
past: What's worked, and—let's be honest— 
what hasn't. Too often, people in govern- 
ment acted as if their part of the problem— 
whether fighting drug production, or drug 

smuggling, or drug demand—was the only 
problem. But turf battles won't win this 
war. Teamwork will. 

Tonight, I’m announcing a strategy that 
reflects the coordinated, cooperative com- 
mitment of all Federal agencies. In short, 
this plan is as comprehensive as the prob- 
lem. With this strategy, we now finally have 
& plan that coordinates our resources, our 
programs and the people who run them. 

Our weapons in this strategy are: The law 
and criminal justice system; our foreign 
policy; our treatment systems, and our 
schools and drug prevention programs. So 
the basic weapons we need are the ones we 
already have. What has been lacking is а 
strategy to effectively use them. 

Let me address four of the major elements 
of our strategy. 

First, we are determined to enforce the 
law, to make our streets and neighborhoods 
safe. So to start, I'm proposing that we 
more than double Federal assistance to 
State and local law enforcement. Americans 
have a right to safety in and around their 
homes. 

And we won't have safe neighborhoods 
unless we are tough on drug criminals— 
much tougher than we are now. Sometimes 
that means tougher penalties. But more 
often it just means punishment that is swift 
апа certain. We've all heard stories about 
drug dealers who are caught and arrested— 
again and again—but never punished. Well, 
here the rules have changed: If you sell 
drugs, you will be caught. And when you're 
caught, you will be prosecuted. And once 
you're convicted, you will do time. Caught. 
Prosecuted. Punished. 

I am also proposing that we enlarge our 
criminal justice system across the board—at 
the local, state and federal levels alike. We 
need more prisons, more jails, more courts, 
more prosecutors. So tonight, I'm request- 
ing—altogether—an almost  billion-and-a- 
half dollar increase in drug-related Federal 
spending on law enforcement. 

And while illegal drug use is found in 
every community, nowhere is it worse than 
in our public housing projects. You know, 
the poor have never had it easy in this 
world. But in the past, they weren't mugged 
on the way home from work by crack gangs. 
And their children didn't have to dodge bul- 
lets on the way to school. That is why I'm 
targeting $50 million to fight crime in public 
housing projects—to help restore order, and 
to kick out the dealers for good. 

The second element of our strategy looks 
beyond our borders, where the cocaine and 
crack bought on America's streets, is grown 
апа processed. In Colombia alone, cocaine 
killers have gunned down а leading states- 
man, murdered almost two hundred judges 
and seven members of their supreme court. 
The besieged governments of the drug-pro- 
ducing countries are fighting back, fighting 
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to break the international drug rings. But 
you and I agree with the courageous Presi- 
dent of Colombia, Virgilio Barco, who said 
that if Americans use cocaine, then Ameri- 
cans are paying for murder. American co- 
caine users need to understand that our 
Nation has zero tolerance for casual drug 
use. We have a responsibility not to leave 
ош brave friends in Colombia to fight 
one. 

The $65 million emergency assistance an- 
nounced two weeks ago was just our first 
step in assisting the Andean Nations in 
their fight against the cocaine cartels. Co- 
lombia has already arrested suppliers, seized 
tons of cocaine and confiscated palatial 
homes of drug lords. But Colombia faces а 
long, uphill battle, so we must be ready to 
do more. 

Our strategy allocates more than a quar- 
ter of a billion dollars for next year in mili- 
tary and law enforcement assistance for the 
three Andean Nations of Colombia, Bolivia 
апа Peru. This will be the first part of а 
five-year, $2 billion program to counter the 
осе the traffickers and the smug- 
glers. 

I spoke with President Barco last week, 
and we hope to meet with the leaders of af- 
fected countries in an unprecedented drug 
summit, all to coordinate an Inter-American 
stragtegy against the cartels. We will work 
with our allies and friends—especially our 
Economic Summit partners—to do more in 
the fight against drugs. I'm also asking the 
Senate to ratify the U.N. Anti-Drug Conven- 
tion concluded last December. 

To stop those drugs on the way to Amer- 
ica, I propose that we spend more than a bil- 
lion-and-a-half dollars оп interdiction. 
Greater interagency cooperation, combined 
with sophisticated intelligence-gathering, 
and defense department technology, can 
help stop drugs at our borders. 

Our message to the drug cartels is this: 
The rules have changed. We will help any 
government that wants our help. When re- 
quested, we will for the first time make 
available the appropriate resources, of 
America’s armed forces. We will intensify 
our efforts against drug smugglers on the 
high seas, in international airspace and at 
our borders. We will stop the flow of chemi- 
cals from the United States used to process 
drugs. We will pursue and enforce interna- 
tional agreements to track drug money to 
the front men and financiers. And then we 
will handcuff these money launderers, and 
jail them—just like any street dealer. And 
for drug kingpins, the death penalty. 

The third part of our strategy concerns 
drug treatment. Experts believe that there 
are two million American drug users who 
may be able to get off drugs with proper 
treatment. But right now, only 40 percent of 
them are actually getting help. This is 
simply not good enough. 

Many people who need treatment won’t 
seck it on their own. And some who do seek 
it are put on a waiting list. Most programs 
were set up to dea! with heroin addicts, but 
today, the major problem is cocaine users. 
It's time we expand our treatment systems 
and do a better job of providing services to 
those who need them. 

So tonight, I’m proposing an increase of 
$321 million in Federal spending on drug 
treatment. 

With this strategy, we will do more. We 
will work with the states. We will encourage 
employers to establish Employee Assistance 
Programs to cope with drug use. And, be- 
cause addiction is such a cruel inheritance, 
we will intensify our search for ways to help 
expectant mothers who use drugs. 
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Fourth, we must stop illegal drug use 
before it starts. Unfortunately, it begins 
early—for many kids, before their teens. 
But it doesn’t start the way you might 
think, from a dealer or an addict hanging 
around a school playground. More often, 
our kids first get their drugs free, from 
friends, or even from older brothers and sis- 
ters. Peer pressure spreads drug use. Peer 
pressure can help stop it. 

I am proposing а quarter-of-a-billion- 
dollar increase in Federal funds for school 
and community prevention programs that 
help young people and adults reject entice- 
ments to try drugs. And I'm proposing some- 
thing else. Every school, college and univer- 
sity—and every workplace—must adopt 
tough but fair policies about drug use by 
students and employees. Those that will not 
accept such policies will not get Federal 
funds. Period. 

The private sector also has a role to play. 
I spoke with a businessman named Jim 
Burke who said he was haunted by the 
thought—a nightmare really—that some- 
where in America, at any given moment, 
there is a teenage girl who should be in 
school, instead of giving birth to a child ad- 
dicted to cocaine. So Jim did something. He 
led an anti-drug partnership, financed by 
private funds, to work with advertisers and 
media firms. Their partnership is now deter- 
mined to work with our strategy by generat- 
ing educational messages worth a million 
dollars a day—every day for the next three 
years—a billion dollars worth of advertising, 
all to promote the anti-drug message. 

As President, one of my first missions is to 
keep the national focus on our offensive 
against drugs. So next week I will take the 
anti-drug message to the classrooms of 
America in a special television address, one 
that I hope will reach every school, every 
young American. But drug education 
doesn't begin in class ог on T.V. It must 
begin at home and in the neighborhood. 
Parents and families must set the first ex- 
ample of a drug-free life. And when families 
are broken, caring friends and neighbors 
must step in. 

These are the most important elements in 
our strategy to fight drugs. They are all de- 
signed to reinforce one another, to mesh 
into а powerful whole. To mount an aggres- 
sive attack on the problem from every 
angle. This is the first time in the history of 
our country, that we truly have а compre- 
hensive strategy. 

As you can tell, such an approach will not 
come cheaply. Last February, I asked for a 
$700 million increase in the drug budget for 
the coming year. Over the past six months 
of careful study, we have found an immedi- 
ate need for another billion-and-a-half dol- 
lars. With this added 2.2 billion, our 1990 
drug budget totals almost eight billion dol- 
lars—the largest increase in history. 

We need this program fully implement- 
ed—right away. The next fiscal year begins 
just 26 days from now. So tonight, I’m 
asking the Congress—which has helped us 
formulate this strategy—to help us move it 
forward immediately. 

We can pay for this fight against drugs 
without raising texes or adding to the 
budget deficit. We have submitted our plan 
to Congress that shows just how to fund it 
within the limits of our bipartisan budget 
agreement. 

I know some will still say that we are not 
spending enough money. But those who 
judge our strategy only by its price tag, 
simply don't understand the problem. Let's 
face it, we've all seen in the past that money 
alone won't soive our toughest problems. 
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To be strong and efficient, our strategy 
needs these funds. But there is no match for 
а united America, а determined America, an 
angry America. Our outrage against drugs 
unites us, brings us together behind this one 
plan of action, an assault on every front. 

This is the toughest domestic challenge 
we've faced in decades. And it is a challenge 
we must face—not as Democrats or Republi- 
cans, liberals or conservatives—but as Amer- 
icans. The key is а coordinated, united 
effort. We have responded faithfully to the 
request of the Congress to produce our Na- 
tion's first national drug strategy. Г] be 
looking to the Democratic Majority and our 
Republicans in Congress for leadership and 
bipartisan support. And our citizens deserve 
cooperation, not competition; a national 
effort, not a partisan bidding war. 

To start, Congress needs not only to act 
on this national drug strategy, but also to 
act on our crime package announced last 
May; a package to toughen sentences, to 
beef up law enforcement and build new 
prison space for 24,000 inmates. 

You and I both know the Federal Govern- 
ment can't do it alone. The States need to 
match tougher Federal laws with tougher 
laws of their own—stiffer bail, probation, 
parole and sentencing. 

And we need your help. If people you 
know are users, help them get off drugs. If 
you are a parent, talk to your children 
about drugs—tonight. 

Call your local drug prevention program. 
Be a Big Brother or Sister to а child in 
need. Pitch in with your local Neighborhood 
Watch program. Whether you give your 
time or talent, everyone counts. 

Every employer who bans drugs from the 
workplace. 

Every school that's tough on drug use. 

Every neighborhood in which drugs are 
not welcome. 

And most important, every one of you 
who refuses to look the other way. Every 
one of you counts. 

Of course, victory will take hard work and 
time. But together we will win—too many 
young lives are at stake. 

Not long ago, I read a newspaper story 
about a little boy named Dooney, who, until 
recently, lived in а crack house in а suburb 
of Washington, D.C. In Dooney's neighbor- 
hood, children don't flinch at the sound of 
gunfire. And when they play, they pretend 
to sell to each other small white rocks they 
call crack. 

Life at home was so cruel that Dooney 
begged his teachers to let him sleep on the 
floor at school. And, when asked about his 
future, 6-year-old Dooney answers: “1 don't 
want to sell drugs, but I will probably have 
to." 

Well, Dooney does not have to sell drugs. 
No child in America should have to live like 
this. Together, as а people, we can save 
these kids. We have already transformed а 
national attitude of tolerance into one of 
condemnation. But the war on drugs will be 
hard-won, neighborhood by neighborhood, 
block by block, child by child. 

If we fight this war as a divided nation, 
then the war is lost. But if we face this evil 
as а nation united, this will be nothing but а 
handful of useless chemicals. 

Victory. Victory over drugs is our cause, а 
just cause, and with your help, we are going 
to win. 


The PRESIDENT pro tempore. The 
majority leader. 
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STATUS ОЕ NOMINATIONS 


Mr. MITCHELL. Mr. President, on 
August 4, I met with President Bush, 
at my request, to discuss nominations 
and recess appointments. His press 
secretary, Marlin Fitzwater, comment- 
ed on that meeting, as reported in the 
New York Times on August 28, by 
stating that “Тһе President wanted to 
register his deep concern that these— 
nominations—were being held up for 
artificial reasons not related to the 
candidates themselves." On other oc- 
casions over the past few weeks, the 
President and his press secretary have 
criticized the Senate for delay in the 
consideration of the President's nomi- 
nees. 

I have carefully reviewed the record 
on nominations—both as to vacancies 
апа Senate action on nominations 
which have been submitted and I now 
lt respond to the President's criti- 
с 

I begin by urging that the President 
discontinue such criticism. It is un- 
founded and unfair. Indeed, my review 
makes it clear that the principal cause 
of delay is the administration itself. 
The principal problem is in the slow 
pace at which nominations are being 
made, not in the pace at which nomi- 
SRM once made, are being proc- 


According to the Congressional Re- 
search Service, there are 432 full-time 
positions in executive departments 
and independent agencies which re- 
quire Senate confirmation, not count- 
ing ambassadors, U.S. marshals or U.S. 
attorneys. At this time, there are 200 
positions for which there has been no 
nomination or no announcement that 
the incumbent will be retained by the 
administration. 

Thus, nearly 8 months after he took 
office, the President has failed to 
make nominations for nearly half of 
the full-time positions in executive de- 
partments and independent agencies 
which require Senate confirmation. 
Whose responsibility is that? It is cer- 
tainly not the Senate's. The Senate 
cannot act on a nomination until the 
President makes the nomination and it 
is received by the Senate. 

A study released by the Democratic 
Study Group in the House lists 48 to- 
tally vacant positions in Cabinet de- 
partments—no nominations and no 
holdovers from the previous adminis- 
tration. Out of 14 Cabinet depart- 
ments only the Department of Trans- 
portation has no totally vacant posi- 
tions. There are five totally vacant po- 
sitions in the Executive Office of the 
President and another 20 in major in- 
dependent agencies. 

Тһе Federal civil service has talent- 
ed professionals in every area of Gov- 
ernment service. However, these indi- 
viduals do not set policy for an admin- 
istration. When there аге no people at 
the top, the professional civil servant 
does the best he or she can but policy 
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initiatives await the arrival of Presi- 
dentially nominated personnel. 

Eight months into this administra- 
tion, a large number of high-level and 
vital policy positions remain without 
any nominations—and thus а lack of 
policy direction. 

For example, education is а stated 
priority of the administration. yet at 
the Department of Education, there is 
no nominee for Assistant Secretary for 
Elementary and Secondary Education; 
there is no nominee for Assistant Sec- 
retary for Vocational and Adult Edu- 
cation; there is no nominee for Assist- 
ance Secretary for Civil Rights. Whose 
responsibility is that? It is certainly 
not the Senate's. The Senate cannot 
act on these nominations until the 
President makes them and they are re- 
ceived by the Senate. 

A number of important policy posi- 
tions in the health area also remain 
unfilled. There is no nominee for Sur- 
geon General. There is no nominee for 
Administrator of the Health Care Fi- 
nance Administration. There is no 
nominee to be Commissioner of Aging. 
Whose responsibility is that? It is cer- 
tainly not the Senate's. The Senate 
cannot act on these nominations until 
the President makes them and they 
are received by the Senate. 

The vital 1990 census is rapidly ap- 
proaching. There is no nominee to be 
Director of the Census Bureau. Whose 
responsibility is that? 

The importance of the role of the 
Inspectors General has been demon- 
strated in the past years and months. 
At this time there is no nominee for 
Inspector General at the Department 
of Justice, the Department of Treas- 
ury or the Department of Veterans Af- 
fairs. Deputy Inspector General posi- 
tions are vacant at the Department of 
Health and Human Services and the 
Department of Energy. Whose respon- 
sibility is that? 

The President must send a formal 
notice to Congress indicating his in- 
tention to replace existing Inspectors 
General. No such notice has been 
given for those now serving as Inspec- 
tors General, and, according to the 
Congressional Research Service, none 
of the existing Inspectors General 
have been asked to remain. These are 
important positions. The Inspectors 
General exist to reduce waste and 
eliminate fraud. The President should 
make up his mind, one way or the 
other: Either reappoint them or re- 
place them. Their current limbo serves 
no one's interest 

A fully staffed judiciary is essential 
to the operation of our system of Gov- 
ernment. There are 46 vacancies on 
the Federal bench. One judicial nomi- 
nation is pending and that nomination 
was submitted on August 4, the very 
last day in which the Senate was in 
session. Whose responsibility is that? 

Protection of the environment is а 
bipartisan concern. At this time, at the 
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Environmental Protection Agency, 
there is no nominee for Assistant Ad- 
ministrator for Research and Develop- 
ment; there is no nominee for Assist- 
ant Adminstrator for Solid Waste; 
there is no nominee for Assistant Ad- 
ministrator for Water; there is no 
nominee for Assistant Administrator 
for External Affairs. Whose responsi- 
bility is that? It is certainly not the 
Senate’s. The Senate cannot act on 
these nominations until the President 
makes them and they are received by 
the Senate. 

Obviously, the administration be- 
lieves that the Senate should confirm 
every nominee. A tension is built into 
the constitutional process which gives 
the President the power to nominate 
and the Senate the power of confirma- 
tion. 

I believe that the Senate’s record on 
nominations submitted by the Presi- 
dent is a good and responsible one. 

So far during this session, the 
Senate has confirmed 212 of the Presi- 
dent’s nominees. Ninety percent were 
confirmed within 2 months of the date 
on which they were submitted. All but 
one of the Cabinet Secretaries were 
confirmed by March 1. 

A total of 107 nominations remain 
pending. However, of these pending 
nominations, 33 were received by the 
Senate between August 1 and August 
4—too late for Senate committees to 
take any action before the August 
recess. 

Of the 74 nominations which were 
received prior to August 1, 10 nomina- 
tions have been reported by Senate 
committees and are pending on the 
Executive Calendar. Of the remaining 
64 nominations, only 8 had been pend- 
ing longer than 2 months when the 
Senate recessed in August. One nomi- 
nation was defeated in committee. 

Taking less than 2 months to con- 
firm a Presidential nomination demon- 
strates the Senate’s willingness to act 
as promptly as possible in confirming 
those nominees. 

It is important to recognize that 
once the President makes a nomina- 
tion, each Senate committee, and if 
the nomination is reported, the Senate 
itself, must responsibly fulfill its con- 
stitutional responsibility to advise and 
consent on nominations. 

Most committees require nominees 
to submit background material in addi- 
tion to the information compiled by 
the administration. 

This is a necessary part of the Sen- 
ate’s role in the confirmation process. 
Each Senate committee is responsible 
for making its own determination on 
whether a nominee is sufficiently 
qualified for the position for which he 
or she has been nominated. 

The recent procurement scandals in 
the Department of Defense and the 
ongoing investigation into activities at 
the Department of Housing and Urban 
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Development have served to reempha- 
size the importance of the confirma- 
tion process to most Senators. 

Careful review of nominations is not 
simply the product of а Democratic 
Senate and а Republican President. In 
1977, President Carter's nomination of 
Bert Lance was confirmed by the 
Senate. Subsequently, Mr. Lance re- 
signed over questions regarding his fi- 
nancial affairs. The Governmental Af- 
fairs Committee, which held the hear- 
ings on that nomination, subsequently 
tightened its requirements for nomina- 
tions. The committee today has a de- 
tailed procedure which involves check- 
ing tax returns, review of the FBI 
report by the chairman and ranking 
member, interviews with the staff and 
prehearing questions. Other commit- 
tees have similar procedures. 

The administration itself has, in 
some cases, contributed to the impres- 
sion that the Senate is taking longer 
than necessary to consider nomina- 
tions. The White House announces the 
President’s intention to nominate an 
individual but the actual submission of 
the nomination to the Senate can be 
delayed for several weeks, sometimes 
months. 

One example of this was the nomi- 
nation of Constance Newman to be Di- 
rector of the Office of Personnel Man- 
agement. The intention to nominate 
was made public on January 18. But 
the nomination was not actually sub- 
mitted until April 4. The necessary pa- 
perwork was not completed until just 
prior to June 6, at which time the 
hearing was held. The nominee was 
confirmed by the Senate on June 7. 
The impression might be created that 
the nomination took 6 months to con- 
firm when, in fact, the Committee on 
Governmental Affairs and the Senate 
acted on this nomination within days 
of the completion of the necessary pa- 
perwork. 

The confirmation process involves 
study and decision by the President 
prior to nominating individuals for im- 
portant government positions. It in- 
volves study and decision by the 
Senate after the President has submit- 
ted nominations. At each stage, care- 
ful consideration and deliberation 
must take place. Presidents do not 
always submit nominations as rapidly 
as the Senate would like and the 
Senate does not always act as favor- 
ably or as quickly as the President 
would like. 

These tensions have been in exist- 
ence for the 200 years that Presidents 
have submitted nominations to the 
Senate. The process by which our 
Government works is one of respect by 
each of the branches of Government 
for the powers of the other branches. 
This can be a cumbersome and conten- 
tious process, but it need not be. On 
balance, it has served our country well. 

Shortly after my election as majori- 
ty leader last November, the then 


President-elect asked for my coopera- 
tion in expediting consideration of his 
Cabinet nominations. I asked all com- 
mittee chairmen to move as rapidly as 
possible. Some committees even held 
hearings on his nominees prior to re- 
ceipt of the actual nominations. 

I believe the record shows that the 
Senate has continued to act in a coop- 
erative manner on the President’s 
nominations. The President will be 
submitting many more nominations 
this fall and I intend that the Senate 
continue to move as expeditiously and 
cooperatively as possible on these 
nominations, consistent with our re- 
sponsibilities under the Constitution. 

Mr. President, I ask unanimous con- 
sent that the following documents be 
printed іп the Recorp at this point: 

First, a document prepared by the 
Congressional Research Service which 
includes a list of full-time positions re- 
quiring Senate confirmation in execu- 
tive departments and independent 
agencies for which President Bush has 
neither made a nomination nor an- 
nounced retention of an incumbent 
from previous administration, as of 
August 10, 1989; and 

Second, a list of nominations pend- 
ing in Senate committees and on the 
Executive calendar, as of the close of 
business on August 4, 1989. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


TABLE 1.—FULL-TIME POSITIONS REQUIRING SENATE CON- 
FIRMATION IN EXECUTIVE DEPARTMENTS FOR WHICH 
PRESIDENT BUSH HAS NEITHER MADE A NOMINATION 
NOR ANNOUNCED RETENTION OF INCUMBENT FROM 
PREVIOUS ADMINISTRATION, AS OF AUG. 10, 1989 


Name of Department * 


TABLE 1.—FULL-TIME POSITIONS REQUIRING SENATE CON- 


FIRMATION IN EXECUTIVE DEPARTMENTS FOR WHICH 
PRESIDENT BUSH HAS NEITHER MADE A NOMINATION 
NOR ANNOUNCED RETENTION OF INCUMBENT FROM 
PREVIOUS ADMINISTRATION, AS OF AUG. 10, 1989— 
Continued 


шее біт Operations Charles S. Whitehouse..... IV 
Inspector бетега!...................................... June б. B М 


Assistant Secretary—Readiness Support ........ — — * 
DEPARTMENT OF THE ARMY 

Assistant Secretary—Civil Works — Robert W. Page. V 

Assistant Secretary—Financial Management. Vacant. 


aon a R. ү 

aa Development Jay R. Sculley ) 
DEPARTMENT OF THE NAVY 

Assistant Secretary—Finance Management.. Robert Н. Comm .......... M 


gistics. 
Assistant — Secretary—Research Engineer Thomas F. Faught.......... М 
and Systems. 
DEPARTMENT OF EDUCATION 
Assistant Secretary —Civil ee ———' b WV 
— — 2 FEX UCNE Sis 
Assistant Secretary—Elementary and Sec - n LN 
ondary Education. 
Assistant Secretary—Vocational and Adult 00 cs | 
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TABLE 1.—FULL-TIME POSITIONS REQUIRING SENATE CON- 
FIRMATION IN EXECUTIVE DEPARTMENTS FOR WHICH 
PRESIDENT BUSH HAS NEITHER MADE A NOMINATION 
NOR ANNOUNCED RETENTION OF INCUMBENT FROM 
PREVIOUS ADMINISTRATION, AS OF AUG. 10, 1989— 
Continued 


Name of Department з Incumbent Level 
High Commissioner—Trust Territories (Pa- Vacant 65-18 
сік Islands). 

DEPARTMENT OF JUSTICE • 

Мопеу белеі....................... VICIT u 
Weir fe Bot d inei Wi E Занды 1 
міндік Оти Enos Аййй. Joha Cw И 
Administrator—Office of Juvenile Justen. Verne L Ѕреіт. V 
Assistant Attorney General—Administration ... Harry Н. — 


Associate Deputy Secrets) Robert L. Pettit rece 
DEPARTMENT OF THE TREASURY 
Comptroller —Currency 10 Robert L Gm. 


Assistant 
е . —— ЖИЛЫ иле кісен 
Counsel—internal Revenue Service...... William F. Nelson............ ү 
сәғ. Donna M. W zs 


з Fixed 10-yr term of office. 

з Does nof. include ord Ei 
Oceanic and Atm Administration and overseas in the US. and 
„ 
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5 Does not include positions in the commissioned corps of the Public Health 


* Does not include positions for U.S. attorney and U.S. marshal, 
Мі иі 7 гай җор oe о оао d 


* Does not include Service i 
сыр йн келй те 

1 f Sy lom d ote (exes. Му 21 1991). 

13 Fixed 4-yr term of office. If the incumbent is removed before his or her 


TABLE 2.—FULL-TIME POSITIONS REQUIRING SENATE CON- 
FIRMATION IN INDEPENDENT EXECUTIVE AGENCIES FOR 
WHICH PRESIDENT BUSH HAS NEITHER MADE A NOMI- 
NATION NOR ANNOUNCED RETENTION OF INCUMBENT 
FROM PREVIOUS ADMINISTRATION, AS OF AUG. 10, 1989 


Name of agency Incumbent 
ACTION 


Deputy Director... ss ... Jane А. Kenny 1... М 
Assistant Director—Domestic and Antipoverty Vacant... IV 
Operations. 


tion. 
Administrator —U.S. Fire Administration... A y. 


МАМ. енене БІ Se M 
NATIONAL FOUNDATION ON THE ARTS AND 
HUMANITIES 


NATIONAL SCIENCE FOUNDATION 
Nuts —— n 
Deputy Director... sss. John Н. Moore M 

OFFICE OF PERSONNEL MANAGEMENT 
8 ———— Wee ` 
Director —Office of Government Ethics . 00 x 
Inspector General... — ансын, 
OFFICE OF THE FEDERAL INSPECTOR ОҒ THE 
ALASKA NATURAL GAS TRANSMISSION 
SYSTEM 
Federal Inspector ee J. Garish ....... Ш 
PANAMA CANAL COMMISSION 
Administrator ................................................ Dennis Р. MeAullife V 
PEACE CORPS 
NU OEC —————— Edward А. Curran... М 
SELECTIVE SERVICE SYSTEM 
Neid eire НИНИН in aL И 
SMALL BUSINESS ADMINISTRATION 
Inspector General. dn R. n V 
US. ARMS CONTROL AND DISARMAMENT 
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TABLE 2.—FULL-TIME POSITIONS REQUIRING SENATE CON- 
FIRMATION IN INDEPENDENT EXECUTIVE AGENCIES FOR 
WHICH PRESIDENT BUSH HAS NEITHER MADE A NOMI- 
NATION NOR ANNOUNCED RETENTION OF INCUMBENT 
FROM PREVIOUS ADMINISTRATION, AS OF AUG. 10, 
1989—Continued 


Name of agency Incumbent Level 

i. Бе [1 

Special —— Range 

Assistant Director—Verification..................... Manfred Eimer 1 

Assistant Director—Nuclear and Weapons Vacant 

Assistant Director—Multilateral Affairs............ 00 - 

Assistant Director—Strategic Programs ат ov 

U.S. INFORMATION AGENCY 

Associate Director—Education.................—. ‚ммК eR ү 

— Urin — Richard W. Carlson ...... V 

Inspector Мо. A J. Gabriel........... V 


Assistant Administrator —Private Enterprise... Mae М. Peden.. 
Assistant Administrator—Science & Technolo- Муе C. Brady... 


Pie Mo кеі ыс» 1988. 


TABLE 3.—FULL-TIME POSITIONS REQUIRING SENATE CON- 
FIRMATION IN EXECUTIVE OFFICE OF THE PRESIDENT FOR 
WHICH PRESIDENT BUSH HAS NEITHER MADE A NOMI- 
NATION NOR ANNOUNCED RETENTION OF INCUMBENT 
FROM PREVIOUS ADMINISTRATION, AS OF AUG. 10, 1989 


Entity ín Executive Office Incumbent Level 
COUNCIL ON ENVIRONMENTAL 
QUALITY 
рна S ү 
83 Jacqueline E. Schaefer ү 
OFFICE ОҒ MANAGEMENT AND 
BUDGET 
Administrator—0ffice Federal Procure- Vacant. W 


TABLE 4.—FULL-TIME POSITIONS REQUIRING SENATE CON- 
FIRMATION IN MULTILATERAL ORGANIZATIONS FOR 
WHICH PRESIDENT BUSH HAS NEITHER MADE A NOMI- 
NATION NOR ANNOUNCED RETENTION OF INCUMBENT 
FROM PREVIOUS ADMINISTRATION, AS OF AUG. 10, 1989 


Name of organization Incumbent Level 
ASIAN DEVELOPMENT BANK 
U.S. Executive Director... Vietor f. Frank, Jc () 
INTER-AMERICAN DEVELOPMENT BANK 
US. ЕЙ. ces Larry Mellenger ?......... 3 
U.S. Alternate Executive Director ............ DID WOES M 
INTERNATIONAL BANK FOR 
RECONSTRUCTION AND DEVELOPMENT 


U.S. Altemate Executive Director ................. Mark Т. Cox - — (2) 
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TABLE 4.—FULL-TIME POSITIONS REQUIRING SENATE CON- 
FIRMATION IN MULTILATERAL ORGANIZATIONS FOR 
WHICH PRESIDENT BUSH HAS NEITHER MADE A NOMI- 
NATION NOR ANNOUNCED RETENTION OF INCUMBENT 
FROM PREVIOUS ADMINISTRATION, AS OF AUG. 10, 
1989—Continued 


Name of organization Incumbent Level 
INTERNATIONAL MONETARY FUND 
US. Alternate Executive Director з... Charles S. Warner (а) 
NE An PUMA HM: 
B G 


Nov. 22, 1988. 


NOMINATIONS PENDING IN SENATE COMMIT- 
TEES AND ON EXECUTIVE CALENDAR (AS OF 
CLOSE OF BUSINESS, AUGUST 4, 1989) 


This list shows on a committee by commit- 
tee basis the name of nominee, position 
nominated for, and date nominated by the 
President. 

Nominations pending on the Executive 
Calendar are listed under the reporting 
committees with the name of the nominee, 
position, and Executive Calendar number. 

AGRICULTURE 


Nominations pending in Committee: 

James E. Cason, Assistant Secretary of 
Agriculture, May 2. 

Wiliam P. Albrecht, Commodity Futures 
Tracing Commission, Commissioner, August 


Held B. Steele, Member of the Farm 

Credit Administration Board, August 4. 
ARMED SERVICES 

Nominations pending in Committee: 

Antonio Lopez, Associate Dir. of the Fed. 
Emergency Management Agency, May 18. 

Martin C. Faga to be Assistant Secretary 
of the Air Force, July 11. 

Anne Foreman to be Under Secretary of 
the Air Force, July 17. 

Victor Stello to be Assistant Secretary of 
Energy, July 24. 

Terrence O'Donnell to be Gen. Counsel of 
the Dept. of Defense, August 1. 

Robert C. Duncan, Dir. of Operational 
Test & Evaluation, Dept. of Defense, 
August 4. 

Edson G. Case, Member Defense Nuclear 
Facilities Safety Board, August 4. 

John W. Crawford, Member Defense Nu- 
clear Facilities Safety Board, August 4. 

Herbert Kouts, Member Defense Nuclear 
Facilities Safety Board, August 4. 

A.J, Eggenberger, Member Defense Nucle- 
ar Facilities Safety Board, August 4. 

John T. Conway, Member Defense Nucle- 
ar Facilities Safety Board, August 4. 

BANKING 


Nominations pending in Committee: 

John C. Weicher, Assistant Secretary 
HUD, May 16. 

Qunicy M. Krosby, Assistant Secretary of 
Commerce, May 31. 

Sherrie S. Rollins, Assistant Secretary of 
HUD, June 7. 

Skirma A. Kondratas, Assistant Secretary 
of HUD, June 9. 

Brian W. Clymer, Urban Mass Transporta- 
tion Administrator, June 16. 

Claire Е. Freeman, Assistant Secretary of 
HUD, June 22. 

Eugene K. Lawson, First Vice President of 
the Export-Import Bank, June 22. 

Richard Schmalensee, Member of the 
Council of Economic Advisers, July 20. 

John T. Martino, Superintendent of the 
Mint of the U.S. at Philadelphia, July 25. 
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Barbara E. McTurk, Superintendent of 
the Mint of the U.S. at Denver, July 26. 
Michael P. Galvin, Assistant Secretary, 
Dept. of Commerce, August 4. 
NOMINATIONS ON CALENDAR 


Dennis Kloske, Under Sec. of Commerce, 
Cal. #297. 


COMMERCE 


Nominations pending in Committee: 

Edward M. Emmitt, Member ICC, June 8. 

Deborah Wince-Smith, Assistant Secre- 
tary of Commerce for Technology Policy, 
June 13. 

Sue Coughlin, Member of the National 
Transportation Safety Board, June 21. 

Warren G. Leback, Administrator of the 
Maritime Administration, Dept. of Trans- 
portation, August 4. 

NOMINATIONS ON CALENDAR 


Deborah Owen, Federal Trade Commis- 
sion, Cal. #285. 


ENERGY 


Nominations pending in Committee: 
John Sayre, Assistant Secretary of Interi- 
or for Water and Science, July 25. 


NOMINATIONS ON CALENDAR 


J. Michael Davis, Assistant Secretary of 
Energy, Cal. #247. 

Stephen Wakefield, General Counsel, 
Dept. of Energy, Cal. #248. 

John A. Easton, Jr., Assistant Secretary of 
Energy, Cal. #249. 

Jacqueline K. Brown, Assistant Secretary 
of Energy, Cal. #250. 

ENVIRONMENT 


David C. Williams, Inspector General Nu- 
clear Regulatory Commission, July 24. 

James M. Strock, Asst Administrator of 
EPA for Enforcement and Compliance Mon- 
itoring, August 4. 

Forrest J. Remick, Member Nuclear Regu- 
latory Commission, August 4. 


FINANCE 


Nominations pending in Committee: 
Sidney L. Jones, Asst. Sec. Dept. of Treas- 
ury, August 4. 
FOREIGN RELATIONS 


Nominations pending in Committee: 

C-career NC-non-career. 

William A. Brown (C), Amb. to Israel, May 
31 (Presently serving as Amb. under Reagan 
recess appointment). 

Richard W. Boehm (C), Amb. to Oman, 
June 6 (Presently serving as Amb. under 
Reagan recess appointment). 

Michael Ussery (NC), to be Amb. to Mo- 
rocco, June 6. 

Charles W. Freeman, Jr. (C), Amb. to 
Saudi Arabia, June 15. 

Luigi R. Einaudi (C, Sr. Exec. Service), to 
be U.S. Permanent Representative to the 
Organization of American States with the 
rank of Amb., June 16. 

Warren A. Lovorel (C), for rank of Amb. 
during his tenure of service as the U.S. Co- 
ordinator for Multilateral Trade Negotia- 
tions, June 16. 

Eric M. Javits (NC), to be Amb, to Venezu- 
ela, July 11. 

Evelyn I. H. Teegen (NC) to be Amb. to 
Fiji & concurrently to Tonga, Tuvalu & Kir- 
ibati, July 11. 

Thomas F. Stroock (NC), to be Amb. to 
Guatemala, July 11. 

Joy A. Silverman (NC), to be Amb. to Bar- 
bados & concurrently to Dominica, St. 
Lucia, St. Vincent & the Grenadines, July 
11. 

Jerry А. Moore, Jr. (NC) to be Amb. to Le- 
sotho, July 11. 
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Thomas C. Dawson (NC), II, to be U.S. 
Exec. Dir. of the Intl. Monetary Fund, July 
17. 

Lannon Walker (C), to be Amb. to Federal 
Republic of Nigeria, July 18. 

Glen A Holden (NC), to be Amb. to Jamai- 
ca, July 18. 

Johnny Young (C), to be Amb. to the Re- 
public of Sierra Leone, July 17. 

Edward J. Perkins (C), to be Director Gen- 
eral of the Foreign Service, July 11. 

Nicolas M. Salgo (NC), for rank of Amb. as 
Special Negotiator for Property Issues, July 
20. 


Sally J. Novetzke (NC), to be Amb. to 
Malta, July 20. 

Mark G. Hambley (C), to be Amb. to 
Qatar, July 24. 

Gordon K. Durnil (NC), U.S. Commission- 
er on the Intl. Joint Commission, U.S. & 
Canada, July 24. 

Charles W. Hostler (NC), to be Amb. to 
Bahrain, July 24. 

Robert R. Randlett (NC), Asst. Adminis- 
trator for Legislative Affairs, Agency for 
Intl. Development, July 26. 

Paul M. Cleveland (C), to be Amb. to Ma- 
laysia, August 1. 

James R. Cheeck (C), to be Amb. to 
Sudan, August 2. 

Ronald J. Sorini (NC), for rank of Amb. as 
" S. Negotiator on Textile Matters, August 


p^ R. Hanmer, Jr. (C), to be Deputy 
Director of the U.S. Arms Control & Disar- 
mament Agency, August 3. 

Christopher H. Phillips (NC), Amb. to 
Brunei Darussalam, August 4. 

William L. Jacobsen (C), Amb. to the Re- 
public of Guinea-Bissau, August 4. 

Penne P. Korth (NC), Amb. to Mauritius, 
August 4. 

Elizabeth M. Tamposi (NC), Asst. Sec. of 
State for Consular Affairs, August 4. 

Reginald J. Brown (NC), Asst. Administra- 
tor of the Agency for International Devel- 
opment, August 4. 

James D. Berg (NC), Executive Vice Presi- 
dent of the Overseas Private Investment 
Corporation, August 4. 


NOMINATIONS ON CALENDAR 


Donald P. Gregg (NC), Amb. to Korea, 
Cal. 188 (Floor consideration September 11). 

Della M. Newman (NC), Amb. to New Zea- 
land and concurrently to Western Samoa, 
Cal. 241. 

Melvin F. Sembler (NC), Amb. to Austra- 
lia and concurrently to Naura, Cal. 240. 

Joseph Zappala (NC), Amb. to Spain, Cal. 
292. 


GOVERNMENTAL AFFAIRS 


Nominations pending in Committee: 

Jean McKee, Member Federal Labor Rela- 
tions Authority, July 11. 

Kathleen Koch, General Counsel Federal 
Labor Relations Authority, July 11. 

Pamela Talkin, Member Federal Labor 
Relations Authority, July 31. 


JUDICIARY 


Nominations pending in Committee: 

William Lucas, Asst. Attorney General for 
Civil Rights, May 1 (defeated in comte. Aug. 
1). 

Margaret P. Currin, U.S. Attorney for 
Eastern District of North Carolina, June 16. 

Wayne A. Budd, U.S. Attorney for the Dis- 
trict of Massachusetts, July 24. 

Stanley A. Morris, Deputy Director Na- 
tional Drug Control Policy, July 25. 

Stephen J. Markman, U.S. Attorney for 
the Eastern District of Michigan, July 31. 
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Gene McNary to be Commissioner of Im- 
migration & Naturalization, August 4. 

Stuart M. Gerson to be an Assistant At- 
torney General, August 4. 

Rebecca B. Smith, to be United States 
District Judge for the Eastern District of 
Virginia, August 4. 

Marvin J. Garbis to be United States Dis- 
trict Judge for the District of Maryland, 
August 4. 

Conrad K. Cyr, to be United States Circuit 
Judge for the First Circuit, August 4. 


LABOR AND HUMAN RESOURCES 


Nominations pending in Committee: 

David G. Ball, Assistant Secretary, Dept. 
of Labor, April 18. 

Jerry M. Hunter, Natl Labor Relations 
Board, General Counsel, May 12. 

Debra R. Bowland, Administrator of the 
Wage & Hour Division, Dept. of Labor, June 
8 


Thomas Collins, Asst. Sec. of Labor for 
Veterans’ Employment and Training (jt re- 
ferral w/Veterans’ Affairs), June 22. 

Gerard F. Scannell, Asst. Sec. of Labor, 
June 22. 

Daphne W. Murray, Director, Institute of 
Museum Services, July 11. 

Jane Kenney, Director, ACTION, July 11. 

Clifford R. Oviatt, Member, Natl Labor 
Relations Board, July 20. 

Donald Rodgers, Member, Май Labor Re- 
lations Board, July 20. 


INDIAN AFFAIRS 


Nominations pending in Committee: 
No nominations pending. 


INTELLIGENCE 


Nominations pending in Committee: 
No nominations pending. 


RULES 


Nominations pending in Committee: 

John W. McGarry, Member Federal Elec- 
tion Commission, August 4. 

Joan D. Aiken, Member Federal Election 
Commission, August 4. 


SMALL BUSINESS 


Nominations pending in Committee: 

Kyo Jhin, Chief Counsel for Advocacy, 
Small Business Administration, June 23. 

VETERANS' AFFAIRS 

Nominations pending in Committee: 

Kenneth Kramer, Associate Judge of the 
U.S. Court of Veterans Appeals, Мау 5. 

Raoul Carroll, General Counsel, Dept. of 
Veterans Affairs, June 15. 

Edward Timperlake, Asst. Sec. Congres- 
sional & Public Affairs, Dept. of Veterans 
Affairs, June 15. 

Anthony McCann, Asst. Sec. of Veterans 
Affairs for Finance and Planning, June 21. 

Thomas Collins, Asst. Sec. of Labor for 
Veterans Employment and Training, June 
22. Jt. referral with Labor. 

Allen Clark, Jr., Asst. Sec. of Veterans Af- 
fairs for Veterans Liaison & Program Со- 
ordination, July 17. 

JoAnn K. Webb, Director of the Natl 
Cemetery System, Dept. of Veterans Af- 
fairs, July 26. 

Mr. MITCHELL. Mr. President, I 
thank the Chair. I yield the floor. 


MORNING BUSINESS 


The PRESIDENT pro tempore. 
Under the previous order, there will 
now be a period for the transaction of 
morning business not to extend 
beyond 1 p.m., with Senators permit- 
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ted to speak therein for not to exceed 
5 minutes each. 

The Senator from California [Mr. 
WILSON] is recognized. 

Mr. WILSON. I thank the Chair. 


THE WAR ON DRUGS 


Mr. WILSON. Mr. President, last 
night the President of the United 
States made an extraordinary speech. 
He exhibited great leadership. I think 
that we took а giant step. It was not, 
as my friend, the distinguished Repub- 
lican leader, has observed, perhaps ev- 
erything for which every Member of 
Congress would ask. I personally think 
& plan that has not specifically target- 
ed а high-intensive area such as Los 
Angeles, which is used by drug produc- 
ers in Colombia and elsewhere as a dis- 
tribution center for 50 other cities in 
the country, is а plan that has a 
defect. 

But over all it is a good plan. It isa 
sound strategy. And yet there has 
been criticism from many of us in this 
Congress that we are not spending 
enough. 

Mr. President, that has а distinctly 
hollow ring from a Congress which 
itself has failed to make good on the 
commitment to honor the obligations 
we set for ourselves in the 1988 Omni- 
bus Drug Act, à very valuable piece of 
legislation were it adequately funded. 
But with repeated opportunities to do 
so, Congress has failed, finding it im- 
possible, just too painful to cut spend- 
ing for other matters in order to real- 
locate the necessary resources to not 
just talk about but to fight and win a 
war on drugs. 

So the President is right when he 
says that a $2.2 billion increase is the 
largest in our history. It is. I would 
have to say I think that more may be 
necessary. And if it is necessary, Mr. 
President, I hope that administration 
and the Congress will very earnestly 
consider an opportunity which I think 
is available to us through the device of 
issuance of drug war bonds in much 
the same fashion that in World War II 
America financed its war effort by lib- 
erty bonds and in so doing afforded or- 
dinary citizens the opportunity for in- 
dividual involvement, for personal par- 
ticipation of а kind that many Ameri- 
cans hunger, in order to enlist in this 
war on drugs. The President made the 
appeal last night for all of us as citi- 
zens to do so. He is right to do so. It is 
essential for us to do that if we are to 
win this war. 

Another way that we can fund at 
least a small portion, Mr. President, is 
by an amendment that I intend to 
offer this afternoon to the legislative 
appropriations bill which will strike 
the amount that remains for us to 
spend on congressional newsletters, 
which our constituents do not ask us 
to send them, do not want, and I sus- 
pect do not read. But whatever their 
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response, I think they would agree it is 
infinitely more important that we 
spend the money on what represents 
the most urgent threat to our national 
security of anything imaginable. 

In one particular, Mr. President, we 
have definitely not adequately funded 
& critical need of the war on drugs. In 
the 1988 bill, we authorized а demon- 
stration program to be administered 
by the Office of Substance Abuse Pre- 
vention within the Department of 
Health and Human Services. It was 
aimed at preventing drug abuse by 
pregnant women. 

Mr. President, we have failed in that 
because today 400,000-plus children 
are born annually in this Nation ad- 
dicted, the victims of child abuse 
through the umbilical cord, because 
their pregnant mothers have abused a 
substance, either alcohol or drugs, 
during their pregnancy, producing an 
incredible situation where these inno- 
cent victims suffer low birth weight, 
premature birth, the likelihood of 
stroke, the probability of physical de- 
formity, mental retardation, and other 
physical development disabilities. 

Mr. President, this cannot continue. 
We have to subject those women to 
mandatory rehabilitation, not as а 
penal exercise but as a preventative 
for the recurrence of this tragedy. 

Mr. President, the amount of money 
that we authorized in 1988, was $10 
million. Let me tell you what that has 
meant. It has meant that we had 130 
applications, half of which were 
deemed worthy. Of that number, only 
15 have actually received funding. 

Mr. President, the money that we 
spend on congressional newsletters is 
misspent. If we instead apply it to 
expand this program, we offer the 
States an opportunity to salvage 
women and their children and to pre- 
vent literally a lost generation. 

Mr. President, we cannot fail to take 
the steps necessary because this trage- 
dy, while enormous, is avoidable. It is 
preventable. But we have not taken 
the necessary action to prevent it. 
Throughout the week I will make 
other statements enlarging upon the 
necessity for this kind of mandatory 
rehabilitation. 

I thank the Chair and yield the 
floor. 

The PRESIDENT pro tempore. The 
senior Senator from Mississippi, [Mr. 
CocHRAN], is recognized for not to 
exceed 5 minutes. 


LARKIN SMITH 


Mr. COCHRAN. Mr. President, my 
State suffered а great loss during the 
August recess when LARKIN SMITH, 
who represented the Fifth District of 
Mississippi in the House of Represent- 
atives, was killed in & plane crash. He 
had been elected last November and 
he was already making a very fine im- 
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pression on everyone who observed 
him at work in the other body. His 
background and experience in law en- 
forcement gave him unusual insight 
into many of the issues that came 
before the House Judiciary Commit- 
tee, on which he served. It is really un- 
usual for a Member of Congress to es- 
tablish himself as an influential legis- 
lator in his first term; the seniority 
system can operate against you if you 
try to do too much too soon. But 
LARKIN SMITH Was an exception to this 
rule. He spoke out when he felt there 
were better ways of dealing with crimi- 
nals such as drug dealers and drug 
smugglers. He had good ideas. The 
Nation will miss having the benefit of 
his experience and judgment on these 
important matters of concern. 

LARKIN SMITH was also a very fine 
human being. He was a pleasure to be 
with and to work with in solving prob- 
lems that faced our State. I do not 
know of anyone who could have 
worked harder and more effectively. 
He gave the job of U.S. Congressman 
everything he had. As a matter of fact, 
he gave his life. We miss him very 
much and our sympathies are ex- 
tended to his wife Sheila and all his 
family during this very difficult time 
in their lives. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDENT pro tempore. The 
Senator from Mississippi suggests the 
absence of а quorum. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


CHARLES “BILL” SNEDDEN 


Mr. STEVENS. Mr. President, 
Alaska lost one of our great contempo- 
rary heroes when Charles Willis “ВШ” 
Snedden died in Fairbanks on August 
6. 
A leader in Alaska’s struggle for 
statehood, publisher of the Fairbanks 
Daily News-Miner for almost four dec- 
ades, Bill Snedden was most of all a 
man of courage who met countless 
challenges throughout his 76 years. 

His contributions to the State of 
Alaska are documented in our history 
books and in the libraries of our news- 
papers. 

The articles and editorials from 
around the State, which I will ask to 
be included in this tribute, describe 
how well Bill Snedden’s commitment 
to the 49th State and to his communi- 
ty of Fairbanks. 

Bill Snedden was not certain that 
statehood would be best for Alaska 
when he first traveled north in the 
late 1940’s. Typically, he decided to re- 
search the pros and cons for state- 
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hood. He spent many months meeting 
with Alaskans from all walks of life 
and with key leaders in the Pacific 
Northwest. The more he dug into the 
subject of statehood, the more it made 
sense to him that Alaska should 
become a State rather than remain a 
territory where Alaskans could not 
vote, and did not have the opportunity 
to chart their own destiny. 

Convinced, then, that statehood was 
the answer, Bill Snedden announced 
his prostatehood stand in his newspa- 
per and began a nationwide effort to 
gain support for the cause. 

He conferred often with Bob Bart- 
lett, then Alaska’s delegate to Con- 
gress, and studied the previous bills 
that had been introduced for state- 
hood. A nationwide educational effort 
to alert all U.S. citizens to the advan- 
tages of statehood for Alaska would be 
the most important factor in accom- 
plishing his goal, Bill Snedden deter- 
mined. 

He had many contacts in the news- 
paper world, because he had been a 
newspaper consultant before becoming 
publisher of the News-Miner. In his 
own words, he “wandered around the 
United States asking advice from pub- 
lishers and editors," on how to get the 
statehood story into the hinterlands 
and the big cities. 

When he found almost all, from the 
Nation’s largest newspapers to its 
smallest, receptive to the idea of state- 
hood, he sent them Alaska factsheets 
and reprints of articles detailing the 
advantages of statehood. 

A newspaper publisher friend sug- 
gested he send prostatehood editorials 
to news services that catered to small 
newspapers. Those news articles would 
provide an additional education on 
statehood to Americans in the Lower 
48. 

That same publisher was later ap- 
pointed to fill a vacancy caused by a 
death in this body. The one speech 
that Senator gave on the floor of the 
Senate during his term urged state- 
hood for Alaska. That Senator was 
Bill Snedden’s good friend, and my 
good friend and former employer, 
Fred Seaton who became the Secre- 
tary of Interior during the final stages 
of the statehood struggle. 

Once the nationwide support for 
statehood was apparent, and the legis- 
lation was once more before the Con- 
gress, Bill Snedden left his newspaper 
in capable hands and his comfortable 
home in Fairbanks and moved to a 
cramped hotel room in Washington, 
DC, to help complete the work for pas- 


sage. 

Through all the years, from the time 
I was a young U.S. attorney in Fair- 
banks and while I was Solicitor for the 
Department of the Interior, to my 
terms in our State legislature and my 
21 years in this body, Bill Snedden has 
been my friend. He was always frank, 
always candid, and never self-seeking. 
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His efforts toward statehood are 
only one small part of the story of Bill 
Snedden. He was in the forefront in 
working toward changes in the miner- 
al leasing laws that applied to the Ter- 
ritory of Alaska, paving the way for 
Alaska’s great contribution toward 
supplying our Nation’s energy. 

In his home community of Fair- 
banks, he helped build the hospital, 
worked with the military to assure 
that the needs of the personnel on 
their nearby bases were being met, 
and supported the businesses and vol- 
unteer groups in a hundred different 
ways. But he preferred to play a 
behind-the-scenes role in these com- 
munity endeavors, and give the credit 
to others. 

In the past 8 years, though fighting 
а new battle—this time for his 
health—Bill Snedden has continued to 
work toward the betterment of our 
State and his fellow Alaskans. When 
he died on August 6, he left a special 
legacy: His example of commitment 
and caring and persistence, which 
could serve us all when we work 
toward any goal worth pursuing. 

Mr. President, my personal loss is a 
great one, for Bill Snedden was my 
friend, and he was a godfather of all 
my children. 

This tribute, however, is in the name 
of all Alaskans, who owe much to the 
quiet hard work that Bill Snedden ac- 
complished on their behalf. 

He will always be one of the great 
Alaskans. His efforts will provide in- 
spiration for future generations. His 
accomplishments have provided a 
better life for those of us fortunate to 
have lived in his lifetime. He was, 
indeed, а man of courage and diversi- | 
ty, of warmth and enthusiasm, and of 
commitment and caring. 

I asked unanimous consent that the 
following articles and editorials from 
the Fairbanks Daily News-Miner, the 
Anchorage Times, the Anchorage 
Daily News, and the Juneau Empire be 
printed in the REcon» in their entire- 
ty. 

Thank you, Mr. President. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Fairbanks Daily News-Miner, 

Aug. 7, 1989] 
NEWS-MINER томнан STATEHOOD LEADER 
IES 

Charles Willis "Bil" Snedden, a key 
leader in the battle for Alaska Statehood in 
the 1950s and publisher of the Fairbanks 
Daily News-Miner for nearly four decades, 
died Sunday after а years-ong battle 

throat cancer. he was 76. 

Mr. Snedden died at Fairbanks Memorial 
Hospital. He had been hospitalized earlier in 
the week. Funeral arrangements are pend- 
ing but are expected to be private. The 
family suggests memorial contributions be 
made to the American Cancer Society, P.O. 
Box 992, Fairbanks, Alaska, 99707. 

Publication of the newspaper will contin- 
ue uninterrupted, according to President 
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Charles L. Gray. The newspaper is owned 
by the Fairbanks Daily News-Miner Inc. 
Ownership is being transferred to employ- 
ees, under an Employee Stock Ownership 
Plan pioneered by Mr. Snedden in 1975. 

Mr. Snedden, once а pipe smoker, had bat- 
tled throat cancer for several years. His 
fight against the disease led him to institute 
& building-wide ban against smoking at the 
Daily News-Miner in 1988. 

Mr. Snedden purchased the Daily News- 
Miner in 1950. In 1953, after conducting ex- 
tensive research, Mr. Snedden reversed the 
previous publisher's long-term stand against 
Statehood for the Territory of Alaska. 

He took on the battle on Statehood as а 
personal campaign, spending 2% years lob- 
bying in Washington, D.C., and meeting 
with publishers across the nation to enlist 
their aid. Today, his strong advocacy of 
statehood is considered to be a principal cat- 
alyst behind passage of the Alaska State- 
hood Act in 1958. 

Mr. Snedden was born in Spokane, Wash., 
July 20, 1913. He attended Oregon State 
College, the University of Oregon and 
Washington State College from 1930 to 
1933. In 1967, he was awarded an honorary 
doctor of law degree from the University of 
Alaska. 


He was married to Helen Elizabeth 
McNeel on April 11, 1934. He and Helen had 
one son, Duane Skip“ Snedden, who is as- 
sistant publisher of the Daily News-Miner. 
He is also survived by daughter-in-law Carol 
Snedden, and four grandchildren, Chuck, 
Daniel, Lorraine and Lori. 

Mr. Snedden started his newspaper career 
at the age of 13 as an apprentice printer on 
the Portland Telegram. By 1936 he had 
combined business with а primary occupa- 
tion of reorganizing production departments 
at ailing newspapers. His system was to go 
to the troubled paper, straighten out the 
immediate problems апа prepare an effi- 
ciency program. He applied this plan to 
projects in Oregon, Washington, California 
and Montana. 

Snedden worked as а supervisor in the 
Henry Kaiser shipyards in Vancouver, 
Wash., during World War П from 1942-1944 
and nearly lost his life in an accident there. 

He described the incident to an interview- 
er: “The ship was about to go down the 
ways when we found a rough bearing in a 
main turbo-generator. I crawled inside the 
casing and asked the crew to slowly turn the 
armature by hand while I felt the bearing 
journal for rough spots. Then someone by 
mistake closed the main switch. As a result, 
I was in the hospital three weeks and was 
laid up for more than a year. I suffered per- 
manent damage to my heart and for three 
or four years wasn’t able to do much more 
than part-time work.” 

Mr. Snedden’s interest in newspapers 
brought him to Alaska and the News-Miner. 

Gray said Snedden arrived in Fairbanks in 
1948 to advise theater owner Austin Lath- 
rop about fixing his ailing Fairbanks news- 


paper. 

“When (Snedden) told him what it would 
cost, Lathrop threw up his hands and said 
he'd sell it for that," Gray said. 

Lathrop died in а mining accident two 
years later, and Snedden bought the news- 
paper. “Не said he thought he'd keep it for 
а few years, then fell in love with Alaska," 
Gray said. 

After his arrival in Alaska in 1950, Sned- 
den became a vigorous advocate for the ter- 
ritory, and later the state. One of his first 
crusades was a successful effort to change 
the mineral leasing laws that applied to 
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Alaska, including the North Slope, which 
became the site of America’s richest oil 
field. 

In 1968, Snedden co-chaired the original 
fund drive to build Fairbanks Memorial 
Hospital. 

Though Snedden preferred to play a 
behind-the-scenes role, letting credit fall on 
others' shoulders, Alaskans have come to 
recognize his accomplishments. 

In 1962, he received the Greater Fair- 
banks Chamber of Commerce's top award, 
the George Nehrbas Award, given from time 
to time to an individual making a significant 
contribution to the chamber. 

In 1986, he was named Alaskan of the 
Year, an award that honors an individual 
Alaskan who has made outstanding contri- 
butions to Alaska life and has significantly 
affected the character and growth of the 
state. 

In 1989, he was named to the Alaska Busi- 
ness Hall of Fame, а program sponsored by 
Junior Achievement of Alaska and Alaska 
Business Monthly Magazine. 

U.S. Sen. Ted Stevens, who worked with 
Snedden as a young lawyer during the 
Statehood battle, told an interviewer last 
winter: “1 never cease to marvel at his diver- 
sity and his strength. Give him a challenge 
and he'll meet it, from working toward 
statehood to conquering the high seas, and 
from selling hardware and Linotypes to pub- 
lishing а fine newspaper. In my book he's 
tops as а friend and one of the great Alas- 

"Bill Snedden did more for this communi- 
ty, for the Territory of Alaska, for State- 
hood, and for the state of Alaska, than most 
of the others did intentionally," said veter- 
an Alaska journalist Kay Kennedy. 

University of Alaska Fairbanks Professor 
of Journalism Emeritus Jimmy Bedford 
wrote іп 1986 that “Bill Snedden has never 
stopped doing his good deed every day. Sto- 
ries of his generosity are legion, but they 
are never publicized . . . You run into the 
stories quietly told in town about how he 
helped with this person's hospital expenses 
or that person's dental bills or a youngster's 
education. 

“Bill Snedden is in а class by himself." 


[From the Anchorage Times, Aug. 9, 1989] 
А MAN ОР COURAGE 


The passing last Sunday of C.W. “ВШ” 
Snedden, owner of the Fairbanks News- 
Miner, marks the loss of another of the 
founding fathers of modern Alaska. He was 
an integral part of the final push that made 
Alaska a state. 

And he was much more than a supporter 
of statehood. He was among the handful of 
leaders who made Fairbanks the metropolis 
of the Interior and gateway to Alaska's vast 
arctic lands. In his role, he inspired social 
and civil programs that enhanced living con- 
ditions, attracted new residents and projects 
whose benefits accrued to the city. 

Snedden died at the age of 76 after spend- 
ing more than half of his life in Alaska. 

Courage might well be the word that best 
describes his life and times. Snedden shaped 
up his philosophies, charted his course of 
action and proceeded with a courage and 
persistence that was admired by all who 
knew him. 

One of the moments that tested his cour- 
age was when he switched and became an 
active promoter of statehood. This involved 
& 180-degree turnabout after his paper had 
opposed it for about a generation. 

Snedden had the courage to face the jolt 
that he would give his readers. He faced the 
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possibility of earning the disapproval of his 
advertisers. He offended many of his closest 
friends in Fairbanks. The city was one of 
Alaska's biggest centers of anti-statehood 
sentiment, much of it no doubt resulting 
from the many years of anti-sentiments ex- 
pressed in the News-Miner. 

When President Eisenhower was elected 
in 1953, he appointed Fred Seaton as secre- 
tary of the Interior. Seaton took an active 
interest in Alaska, visited the territory sev- 
eral times and made many friends. Snedden 
was one of his closest friends, and it is be- 
lieved by Snedden's friends that it was 
Seaton who helped convert him to the idea 
of statehood. 

When Bill Snedden believed in something, 
he worked for it hard and constantly. That 
trait made him an important leader in Fair- 
banks because he loved his community and 
worked for anything that would improve it. 

When he undertook statehood as а 
project, he also undertook the task of ex- 
plaining it to his anti-statehood community. 
He did it successfully, and by the time the 
crucial decisions were being made, the 
people of Fairbanks voted for it. 

And Snedden gave liberally of his time 
and money to win statehood. At one time he 
rented an apartment and stayed in Wash- 
ington two months trying to sell it to con- 
gressmen. 

His community and the people of Alaska 
have recognized his great contributions and 
awarded him with top honors. One of the 
more recent honors was his designation as 
Alaskan of the Year in 1987. 

The passing of Bill Snedden is a loss for 
the entire state, and especially for Fair- 
banks. We join other Alaskans everywhere 
in extending deepest sympathy to his widow 
and his son. He has left a permanent im- 
print and they can be proud. 


[From the Anchorage Daily News, Aug. 7, 
1989] 


FAIRBANKS PUBLISHER DIES AT 76 
(By Larry Campbell) 

One of the Alaska's news sourdoughs and 
an inside fighter for statehood. Fairbanks 
Daily News-Miner publisher C.W. "Bill" 
Snedden, died Sunday morning after an 
eight-year bout with cancer. He was 76. 

Snedden was among a wave of pioneers 
who came to Alaska after World War II and 
increased commerce, industry and state- 
hood. 

Born and raised in Portland, Ore., Sned- 
den worked shipyards there during World 
War II, but took up printing after being in- 
jured in a shipyard accident. He later 
worked for Scripps-Howard newspapers as a 
print operator and specialist in aiding finan- 
cially troubled newspapers. 

According to News-Miner president and 
general manager Charles Gray, Snedden 
came to Fairbanks in 1948 to advise theater 
owner Austin “Cap” Lathrop about fixing 
his ailing Fairbanks paper. 

“When (Snedden) told him what it would 
cost, Lathrop threw up his hands and said 
he’d sell it for that,” Gray said. 

Lathrop died in a mining accident two 
years later, and Snedden bought the paper. 
Its circulation was about 4,000 then. Today, 
circulation is about 16,000, Gray said. 

“He said he thought he'd keep it for a few 
уа; then fell in love with Alaska," Gray 

а. 

Іп the late 1950s, Snedden became known 
for his lobbying efforts for statehood. He 
lived in Washington, D.C., for almost two 
years to button-hole lawmakers. 


September 6, 1989 


In the early 1960s, Snedden co-chaired 
fund-raising organizations to benefit Fair- 
banks Memorial Hospital Не was also a 
member of numerous boards and commis- 
sions and was active in the state and local 
chambers of commerce. 

In 1987, Snedden was honored as Alaskan 
of the Year by the State Chamber of Com- 
merce. 

Though Snedden's editorial views marked 
him a conservative, Gray said, “һе was not 
ultra-conservative. Most of the liberals ac- 
cused him of being conservative, and ultra- 
conservatives said he was too liberal." 

Snedden is survived by his wife, Helen, 
апа his son, Skip, both of Fairbanks. Ar- 
rangements are pending at Chapel of 
Chimes in Fairbanks. 


[From the Juneau Empire, Aug. Т, 1989] 
C.W. SNEDDEN 

The Alaska C.W. "Bill" Snedden came to 
in 1948 is а far cry from the state he left 
behind Sunday, when he died of cancer at 
age 75. He and а handful of his contempo- 
raries made that difference. 

As an individual and as publishers of the 
Fairbanks Daily News-Miner, Mr. Snedden 
gave voice to Alaska's many dreams during 
the last 41 years. 

But he did more than speak of dreams. He 
worked to make them reality. 

He took the News-Miner from theater 
tycoon Austin E. Lathrop in 1948 and built 
it into а prosperous newspaper that serves 
all of Interior Alaska. For years, it carried 
news from the Bush, tying Alaskans togeth- 
4 before the days of satellite communica- 

ons. 

The effort Mr. Snedden is most promi- 
nently remembered for, however, is the 
drive for Alaska statehood. 

From the time the first territorial legisla- 
ture met in 1913, many leaders believed 
Alaska was confined to a roll of weak sister 
to the "lower" states. Alaska was governed 
by presidential appointees who were often 
caught between a rock and hard place—the 
territorial legislature on one side and the 
powers in Washington, D.C., on the other. 
While that system was satisfactory to many, 
it was not for most Alaskans, who believed 
statehood was the only way to gain a full 
partnership in the U.S. government. 

When the statehood movement gained 
full steam in the 1950s, Mr. Snedden moved 
to the nation's capital for two years. There, 
he tirelessly lobbied Congress—and anyone 
else who would listen—on behalf of adding а 
49th star to the flag. 

That Alaska became a state on Jan. 4, 
1959, was as much a result of the efforts of 
Mr. Snedden as any other single person. 

Under his ownership, the News-Miner 
grew from а 4,000-circulation hometown 
paper to а 16,000-circulation paper that is 
arguably among the best of its size any- 
where. Long а perennial national contest 
winner for its production work, the News- 
Miner still sets the standard for color pho- 
tography in newspapers. In large part, that 
is because Mr. Snedden was а production 
man at heart. Though he believed in meat- 
and-potatoes news reporting, he believed а 
newspaper must be attractive, too. 

Before cancer began taking its toll, Mr. 
Snedden—his | employees called him 
"C.W."—often made a point to personally 
welcome new reporters to his staff. He also 
would talk to reporters about stories and 
offer suggestions and background on the 
issues they were writing about. On one occa- 
sion, in 1975, when a just-out-of-college re- 
porter was struggling with а particularly 
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difficult story, he sat him down, offered a 
reassuring word or two, and, noting a mis- 
spelled word in the copy, suggested that he 
buy а pocket dictionary. 

"I always had a dictionary in my back 
pocket when I was in the backshop," he told 
the rookie. And the rookie took that advice. 
He „Д now the managing editor of the 


Empire. 

It's difficult to pass judgment on the con- 
tributions a single individual has made to 
Alaska. But one thing is for sure: C.W. 
“ВШ” Snedden is counted among a handful 
of giants who helped build the state we 
know today. 

The many Alaskans who knew and re- 
spected him will miss him dearly. 


FUNDING THE DRUG WAR 


Mr. GRAMM addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Texas [Mr. GRAMM] is 
recognized. 

Mr. GRAMM. Mr. President, I want 
to talk this morning about our effort 
on drugs and to commend our Presi- 
dent. Also I want to focus my brief re- 
marks in the debate about funding. I 
am hopeful that after we each feel out 
the issue as it faces us legislatively in 
the Senate that we will see а strong 
united bipartisan base of support. 

Mr. President, there has been much 
discussion about the funding issue. 
There are those who continually ask, 
“When is the President going to pro- 
vide enough money to deal with the 
problem?" I thought it might be in- 
structive to go back 2 years and simply 
look at what the Congress has done 
compared to what the President has 
requested for law enforcement as it re- 
lates to our drug problems. 

In H.R. 4782, the State, Justice, 
Commerce Appropriations bill for 
fiscal year 1989—that appropriation 
wil see us through September 30 of 
this year—the President asked for $6 
billion in funding for the Justice De- 
partment. The Congress approved $5.4 
billion. So compared to the President's 
request for this year, Congress cut 
funding for the entire Justice Depart- 
ment by about $600 million. 

The President requested $1.5 billion 
for the FBI. The Congress provides 
$1.4 billion. So Congress gave the FBI 
$100 million less than the President 
requested. The President requested 
$538 million for the Drug Enforce- 
ment Agency. Congress provided $505 
million, or а cut of $33 million for 
DEA below the level requested by the 
President. 

The Federal prison system funding 
request submitted by the President 
was $1.5 billion. Congress provided 
$1.170 billion, or а $330 million cut of 
the President's request. 

In the final version of H.R. 2763, the 
State, Justice, Commerce Appropria- 
tions bill for fiscal year 1988, Congress 
cut the President's proposed funding 
level for the Justice Department by 
$300 million, cut the FBI by $90 mil- 
lion compared to what the President 
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asked for, cut the Drug Enforcement 
Agency by $28 million, and cut the 
Federal prison system by $51 million. 

So, Mr. President, my point is that 
while anybody can question how much 
money is needed, and we can have a 
debate about what we ought to do and 
what it is going to take to do the job, 
the fact still remains that for the last 
2 years, as public support for а strong 
effort to deal with the drug problem 
has grown, that Congress has reduced 
the level of funding for such key agen- 
cies as the FBI, DEA, and the Federal 
prison system substantially below the 
level requested by the President. 

I think the President's approach is à 
good one. It is an approach that says 
let's get serious, let's get tough, and 
let's put up the money. But the facts 
are that while there is а legitimate 
debate about how much money it is 
going to take and where the money 
should come from, the Congress in the 
last 2 years has not provided the 
money that the President has request- 
ed. I think as we debate these issues it 
is important to remember that in the 
last 2 years the President has asked 
for more money than has actually 
been provided. We have an opportuni- 
ty this year, by setting priorities, to 
provide at least the full level of fund- 
ing recommended by the President. I 
hope we can do that. 

Аза final point, I think it is instruc- 
tive to note that in the last 2 years 
$900 million requested by the Presi- 
dent for the Department of Justice 
has not gone to law enforcement, and 
has not gone to our primary effort to 
grab drug thugs by the throat. In the 
last 2 years, funds that were requested 
by the President were not given back 
to the taxpayers. They were spent on 
other programs and other priorities. I 
do not believe there is any priority 
that is more important than dealing 
with this problem. I am hopeful that 
we can deal with it. 

I think everybody is going to find, as 
we begin to put together our program, 
that this is clearly a bipartisan prob- 
lem. I believe we are ultimately going 
to have a bipartisan solution. I think it 
is important that we debate how to do 
it, but I think it is of equal importance 
that we do it on а bipartisan basis. 

I yield the floor. 


THE WAR ON DRUGS 


Mr. KERRY addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Massachusetts [Mr. 
Kerry] is recognized for not to exceed 
2 minutes. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that I be permit- 
ted to speak for a period of 10 min- 
utes. 

The PRESIDENT pro tempore. Is 
there objection? 

Without objection, it is so ordered. 
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The Senator is recognized for not to 
exceed 10 minutes. 

Mr. KERRY. I thank the distin- 
guished President pro tempore. 

Mr. President, as all of us here and 
as countless Americans around the 
country listened last night with antici- 
pation, we waited for an important an- 
nouncement of the newest declaration 
of war on drugs. We have listened to 
this declaration for a period of some 8 
years now. And we have only in this 
past year really come to measure the 
full extent of what drugs are doing to 
our beloved country, and the full 
extent of the gap between the rhetoric 
апа reality of the so-called war on 
drugs 


I would first of all like to congratu- 
late the President for having, as Presi- 
dent for the first time, placed this 
issue at а higher stake's level than it 
has been before. I think there were 
good things in what the President of- 
fered the Nation last night, particular- 
ly а drug summit, though one might 
ask why we are not engaged in it at 
this time or when it is going to occur, 
but it is at least on the table. 

The emphasis was on money laun- 
dering, though there were no specifics 
about how we will proceed, but I think 
it is important that money laundering 
has been pointed out to be one of the 
Achilles' heels in the drug war efforts. 

I am delighted that the President 
will be moving to take this message 
into the schools though I hope it will 
not just be by television means but 
rather by personal visits to schools on 
& weekly basis. I would have certainly 
enjoyed hearing that, too, last night. I 
am delighted that there will be addi- 
tional money for HUD housing, and I 
am particularly pleased that the Presi- 
dent is going to place а focus on the 
user. I think that has been long over- 
due. Last night the President painted 
an accurate picture of what illegal nar- 
cotics are doing to our Nation and our 
people, our children and to our streets. 

He is right when he says that every- 
one who uses drugs, who sells drugs, 
and anyone who looks the other way is 
responsible. He is right when he says 
that the Federal Government has the 
responsibility to provide for the 
common security of all Americans by 
stopping this scourge. He is right 
when he said that we need a strategy 
covering the criminal justice system, 
the foreign policy, drug treatment, 
drug education, and prevention. Mr. 
President, I wish I could say that I 
agreed that the President has in fact 
really laid out that strategy. 

This is not a partisan issue. It should 
not become a partisan issue, and I do 
not want it to be а partisan issue. I am 
not speaking partisanly, except to the 
degree that I am partisan for the need 
for this country to address this war 
with more than rhetoric. 

The simple fact is, Mr. President, 
that the words that the President of 
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the United States, when he said, “Іп 
short, this plan is as comprehensive as 
the problem." It is not. The problem is 
far more complex, and the problem is 
in fact far bigger than what the Presi- 
dent has offered us last night. 

Mr. President, we are still lacking an 
overall strategy to fight a war. I spent 
the last 5 days of this week, the last 
week, talking with almost every dis- 
trict attorney, every sheriff, many 
mayors, the attorney general of my 
State and of Rhode Island, the U.S. at- 
torney, and many of the police chiefs 
and captains and narcotics officers in 
our State. We held five hearings of my 
committee, the Narcotics Terrorism 
Subcommittee, around the State. 

To & person, Mr. President, they 
pleaded for resources. They talked 
about how their communities are 
being absolutely engulfed by drugs 
from New Bedford to Lowell, Boston, 
Springfield to Worcester, and how the 
cross section of people using and sell- 
ing runs from an 80-year-old grandfa- 
ther who enlists his son and grandson 
in the effort to а real estate lawyer 
who has a million and а half dollar 
portfolio, to people in the street like 
the Dooneys“ who were talked about 
last night. 

Mr. President, if we are really de- 
claring war on drugs, then Americans 
have to know and the criminal ele- 
ment has to know that we are serious. 
The President said last night that we 
are serious and that some 40 percent 
of Americans, I believe it is, are in 
need of treatment, and he proposed an 
increase of $321 million in Federal 
spending on drug treatment. What he 
said was, "Right now only 40 percent 
of them are actually getting help. This 
is simply not good enough." 

Well, Mr. President, with $321 mil- 
lion additional for drug treatment, are 
we going to get it over 50 percent? Will 
it get to 60 or 70 percent? The answer 
is no. That is simply not good enough. 
Because anybody who knows anything 
about the war on drugs knows that 
unless you have treatment on demand, 
so that any addict who comes to the 
point of deciding they want help can 
get it, you do not have a complete war 
on drugs. We are currently servicing 1 
out of 7 addicts who need or can seek 
help. We have waiting lists at every 
treatment center across this country. 

What we promised last night yet 
again is that those waiting lists can 
grow longer, that we will not be seri- 
ous about guaranteeing that we are 
going to clean up the streets, but that 
some addict who makes the decision to 
come forward and seek help will have 
to wait for 2 weeks, a month, 2 
months, and either go out and kill 
themselves or someone else, or commit 
& crime before they are going to get 
help. That, to me, is not а complete 
war on drugs. 

What about education? The Presi- 
dent promised additional resources for 
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education. The problem is that the 
education money we passed last year— 
I believe an additional amount of 
money for education is authorized 
now. If you look at what the President 
authorized last night or said he would 
seek from the Congress, you are not in 
fact finding additional money, and 
even if you are finding additional 
money, the amount of money the 
President proposed is not enough to 
deal with the question of putting into 
all of our schools, K through 12, the 
kind of education program that is 
really part of a war on drugs. 

What about State and local law en- 
forcement assistance, Mr. President? 
The Congress has already increased 
the assistance from $150 million to the 
$350 million in the drug bill that we 
passed last year. It has not been 
funded yet as the distinguished Presid- 
ing Officer knows, but we have done 
that. So if you balance what the Presi- 
dent promised in additional State and 
local funds last night against what 
Congress already passed, which has 
not been funded, you actually have no 
increase to the local communities who 
are supposed to be waging а war. 

Now, Mr. President, if you cannot 
put additional money into the local 
police, law enforcement, local jails, et 
cetera, now, you are not fighting a war 
on drugs. The promise to have prisons 
2 or 3 years from now that can house 
prisoners caught today is an empty 
promise in terms of fighting the war 
on drugs. 

There is not a police officer out 
there who has not voiced exasperation 
with putting his or her life on the line 
in order to serve a warrant or do their 
duty and make an arrest and then find 
the person they arrested is back on 
the street the next day. You do not 
have a war on drugs in this country 
until every person who commits this 
crime, who ought to go to jail, knows 
that they are going to go to jail and 
that the potential for them to be 
housed in that jail for as long as they 
ought to be exists. 

If we had a real war on drugs, we 
would have said to those criminals last 
night that you will be put away imme- 
diately and that we will take whatever 
Federal property is necessary, that we 
will speed up the process of base clos- 
ings, if necessary; We will create im- 
mediate detention centers, if neces- 
sary, and modular housing on our Fed- 
eral property, if necessary, in order to 
guarantee that we will end the revolv- 
ing door of the criminal justice system 
which has led attorneys general, sher- 
iffs, and district attorneys to call the 
criminal justice system in which they 
work bankrupt. Mr. President, that 
would have been a war on drugs. 

It seems to me, moreover, Mr. Presi- 
dent, that at & time when the Prime 
Minister of а foreign country in the 
Caribbean is asking for a joint interna- 
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tional multiforce strike force, and that 
there are other people who are al- 
ready placing their lives on the line as 
seriously as they are in Colombia, that 
it is incumbent on us at this point in 
time to engage in the kind of consider- 
ations and efforts that would produce 
those kinds of responses to something 
that is called by everyone now the 
most significant national security 
threat that this country has ever 
faced. 

The PRESIDENT pro tempore. The 
time of the Senator has expired. 

Mr. KERRY. Mr. President, what is 
the business of the Senate at this 
point? 

Тһе PRESIDENT pro tempore. The 
Senate is transacting morning busi- 
ness. At 1 o'clock p.m. under the 
order, the Senate is to go into recess. 

Mr. KERRY. Mr. President, I ask, 
since no one else is seeking the floor, if 
I may proceed for another 2 to 3 min- 
utes. 

The PRESIDENT pro tempore. 
Without objection, the Senator may 
proceed until 1 p.m. 

Mr. KERRY. Mr. President, even if 
you take the money that has been al- 
located for the cities and towns, the 50 
biggest cities in the United States 
today are spending more than $11.5 
billion on local law enforcement alone. 
Matched against that $11.5 billion, the 
$350 million that was requested by the 
President to assist them, that is a tiny 
fraction of what is needed in order to 
wage a full-blown war on drugs. The 
drug kingpins, in one shipment, in one 
night, can make $350 million, that 
which we are now offering to every 
single American city over the course of 
an entire year to fight what we say is 
the most significant national security 
threat of this country. 

Mr. President, I think that this is 
something that the cocaine barons can 
see through with significant ease. Fi- 
nally, the President of the United 
States talked about a young fellow by 
the name of Dooney last night. 
Dooney is now living with friends and 
apparently is in a treatment center, 
and Dooney may or may not get a 
chance not to sell drugs. The hard fact 
is that the funding for the President’s 
war is going to come from some hous- 
ing money, from some juvenile justice 
money. 

Over the last years we have seen re- 
ductions in the very programs that 
might have helped Dooney to have a 
different set of choices. Forty percent 
of the kids in our inner cities are drop- 
ping out of school today. There are 
100,000 Dooneys out there. The ques- 
tion has to be asked, What program 
was there in the President’s speech 
last night to address the choice of 
what do those other Dooneys do? 
What does Dooney do if there is not a 
drug treatment program for every 
single addict that needs it and if there 
is not the kind of program to lead 
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those people into some other choices 
other than selling drugs, where they 
make far more than the lack of oppor- 
tunity their community otherwise 
offers them. 

So, Mr. President, I think we have a 
long distance to go. I think this body 
has a significant debate yet ahead of it 
as to how it will adequately close the 
gap between rhetoric and reality, and 
how we will finally send a message to 
the drug barons and lords alike that 
we are really serious about waging the 
war on drugs rather than going 
through yet again another political ex- 
ercise in rhetoric, and another politi- 
cal process of avoidance of our respon- 
sibility. as citizens. 


DR. ERNEST BOYER, PRESIDENT, 
CARNEGIE FOUNDATION FOR 
THE ADVANCEMENT OF 
TEACHING 


Mr. KENNEDY. Mr. President, I 
have long admired Dr. Ernest Boyer, 
the president of the Carnegie Founda- 
tion for the Advancement of Teaching. 
I have found his wisdom and insight to 
be invaluable when I think about edu- 
cation policy. My opinion is widely 
shared. In a 1983 national survey, Dr. 
Boyer was identified as the Nation’s 
leading educator. Over the last decade, 
no one has been a stronger advocate of 
improved educational opportunities 
for all Americans than Dr. Ernie 
Boyer. 

Dr. Boyer recently made a speech 
before the Business Roundtable about 
the condition of education in America 
and what we must do to continue the 
progress we have already made. I 
found the speech to be thoughtful and 
provocative and would encourage my 
colleagues to read it carefully. 

Mr. President, I ask unanimous con- 
sent that Dr. Boyer’s speech be includ- 
ed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the 
RECORD, as follows: 


SCHOOL REFORM: A NATIONAL STRATEGY 
(By Ernest L. Boyer) 


(The Carnegie Foundation for the Advance- 
ment of Teaching, the Business Round- 
table, Washington, DC, June 5, 1989) 


INTRODUCTION 


In his first report card on the nation's 
schools, Secretary of Education Lauro Cava- 
zos concluded that student performance is 
now “stagnant,” a sobering indictment. The 
Secretary confessed that, “This situation 
scares me and I hope it scares you, too." 
And he then offered this apocalyptic view: 
“We must do better or perish as the nation 
we know today." 

It's been six years since the National Com- 
mission on Excellence in Education declared 
“Тһе nation is at risk," and since that warn- 
ing hit the headlines, America has been en- 
gaged in the most sustained drive for school 
renewal in its history. Academic standards 
have been raised, teachers' salaries have 
gone up, and business leaders have become 
strong advocates of public education. 
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But with all of our achievements, there 
still remains & disturbing gap between rhet- 
oric and results. Many of our students re- 
ceive a first-class education. But the majori- 
ty go to schools that range from good to me- 
diocre, and for large numbers of our young 
people, schooling is а failure. 

What's gone wrong? Why is school per- 
formance so uneven? 

The problem is that our efforts have been 
more fragmented than coherent. Since 1983, 
we've had a flood of reports on education, 
but no comprehensive plan. A variety of 
model schools have been introduced, but it's 
а reform strategy best described as “ехсе1- 
lence by exception." If school reform has 
begun to stall, as Secretary Cavazos now 
concludes, it’s not from lack of effort, but 
from lack of overall direction. 

This piecemeal approach is not surprising. 
It dates back to 1647 when the Massachu- 
setts Bay Colony required every town or vil- 
lage to hire а schoolmaster to teach its own 
children to read and write. From the very 
first, our schools have been locally con- 
trolled, locally supported, and accountable 
only to the parents. This 'unsystematic" 
system of public education—some might 
even say "chaotic"—seemed to work, and, 
for years, Americans have had great confi- 
dence in their schools. 

Now, the pendulum has shifted. Today, 
less than half the support for public educa- 
tion comes from local districts. Voter par- 
ticipation in school elections is low, and, 
with increased mobility, neighborhoods less 
stable. America's traditional grass-roots ap- 
proach to public education has weakened. 

Further, Americans are troubled that mil- 
lions of students are economically and civi- 
cally ill-prepared. We're shocked that high 
school graduates cannot confidently read 
and write, or accurately compute. We're 
deeply worried that the United States is 
losing the high-tech race. 

"Modern societies,” John Gardner said, 
“run on talent,” and there’s a growing con- 
viction that the nation’s 83,000 schools, 
16,000 districts, and 50 states cannot, with- 
out coordination, meet the challenge. 

Indeed, Americans today seem less con- 
cerned about local control than about na- 
tional results—convinced that if the nation 
is at risk, the nation must respond. 

Consider that, just two years ago, a na- 
tional board for teacher certification was 
created, 

Consider that the U.S. Department of 
Education now presents, annually, a nation- 
al report card on school performance. 

Consider that former Secretary of Educa- 
tion William Bennett’s James Madison High 
School contained a proposed national cur- 
riculum. 

Consider, especially, that we've just elect- 
ed, to the highest office in the land, a candi- 
date who pledged to be the “Education 
President"—suggesting national leadership 
in education. 

This is an historic moment. America is 
moving, in fits and starts, toward а national 
view of education, but how can we achieve 
more coherence without sacrificing vitality 
at the local level? It’s a new challenge, 
something we've never seriously faced 
before, and our response surely will shape 
education in this country for years to come. 

How do we proceed? 

Clearly, we don't need a federal ministry 
of education to force all schools into а bu- 
reaucratic lockstep. We don't need yet one 
more critical report. We don't need more 
"patch work" and "'tinkering"—as Secretary 
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Cavazos recently reminded us. We know 
what works. 

What we do need is a national agenda for 
school reform. We need a strategy that sus- 
tains state and local leadership, while giving 
coherence to the effort, overall. And I'd like 
to focus on five priorities that are crucial if 
our push for excellence is to be, not just 
symbolic, but systemic. 

I. GOALS 


First, & national strategy for school 
reform requires а larger vision, and the 
President himself must lead the way. 

If & health epidemic were striking one- 
fourth of the children in this country, if 
snow were piling up on city streets, if we 
had heaps of garbage on the curbs, a nation- 
&l emergency would be declared. But when 
hundreds of thousands of students leave 
school, year-after-year, shockingly unpre- 
pared, the nation remains far too lethargic. 

We need an urgent call to action. And this 
is where corporate America has a role to 
play. To paraphrase the TV commercial, 
When the Fortune 500 speak out for better 
schools, politicians listen.” 

Last fall, I suggested that the next Presi- 
dent call a summit meeting of the governors 
from all fifty states, declaring that this 
nation is committed to provide, for every 
student, a solid vocational, civic, and moral 
education. The goal must be quality for all. 

I also suggested that the next President, 
as a national objective, pledge that by the 
year 2000—when today’s first graders are 
high school seniors—America will have the 
best education system in the world. 

Over forty years ago, Secretary of State 
George C. Marshall, in an historic address 
at Harvard University, announced a bold re- 
covery plan to lift Europe out of the ashes 
of a devastating war. This was an audacious 
proposition, wildly optimistic. But let the 
record show that, within four short years, 
the European community was miraculously 
reborn. The Marshall Plan—with a $12 bil- 
lion assist from the United States—delivered 
dramatically on its promise. 

Dreams can be fulfilled only when they've 
been defined. As & national strategy, let's 
commit ourselves to rebuild, within a 
decade, the nation's schools, just as the 
Marshall Plan helped rebuild a devastated 
world. 


II. EQUALITY 


This leads to priority number two. To re- 
build the schools, America must focus, with 
special urgency, on students who are least 
advantaged. 

To talk about school reform while ignor- 
ing poor children is dangerously to misdiag- 
nose the problem. The Harvard School of 
Public Health recently reported that a child 
who is nutritionally deficient wil have & 
lower IQ, shorter attention span, and get 
lower grades in school. Yet, in the United 
States today, nearly one out of every four 
school-age children is classified as poor. 
They're neglected, undernourished. They 
lack even the most basic care required to 
have а healthy start, and to disregard the 
tragedy of poor children is to imperil the 
future of the nation. 

Poverty and schooling are inextricably 
connected, and it's here that the federal 
government's obligation is most explicit. 
Winston Churchill observed that there is no 
finer investment for any community than 
"putting milk into babies." and I propose 
that the federal nutrition program for low- 
income mothers and babies be fully funded, 
since better schooling starts with little chil- 
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During the decade of the nineties, let's 
also incrementally increase support for 
Head Start, with full funding by the year 
2000. This effective program provides pre- 
school education for three- and four-year- 
old disadvantaged children, and it's a dis- 
grace that twenty years after Head Start 
was authorized by Congress, only 20 percent 
of the eligible children are being served. 

To give all children а better start, let's 
also reorganize the first years of formal 
education—that's kindergarten through 
grade four—into а single unit called “Тһе 
Basic School" This school would give top 
priority to language and have no class with 
more than 15 students each. Each child 
would get personal attention and rigid grade 
levels would be blurred. 

Also, in the Basic School, all disadvan- 
taged children would get special help in 
reading and mathematics, with support 
from the federal Chapter One program and 
the school day would be lengthened for 
afternoon enrichment. The goal is to have 
every child, by grade four, write with clar- 
ity, read with comprehension, compute with 
асспгасу, and effectively speak and listen. If 
these skills are not well formed, it will be 
impossible fully to compensate for the fail- 
ure later on. 

Finally, serving the least advantaged 
means urging states to revise the formulas 
by which schools are funded. In my home 
state of New Jersey, the Englewood Cliffs 
School District spends $9,200 for every 
pupil, which in East Orange, just 15 miles 
down the road—where the needs of children 
аге so great, where the ravages of poverty 
аге so apparent—the district spends just 
$4,500 for each student. Of course, money is 
not the only answer. But does anyone really 
believe that East Orange students deserve 
only half as much support as students in 
the more affluent suburbs? 

Excellence and equality cannot be divided, 
and as a national strategy, we must focus on 
the disadvantaged. We must finance, more 
fairly, the public schools and give priority to 
early education, since it's here that the 
battle for excellence will be won or lost. 


III. TEACHERS 


Third, this nation must give more dignity 
and more status to its teachers. 

Washington Irving, in his popular nine- 
teenth century story, “Тһе Legend о! 
Sleepy Hollow," describes Ichabod Crane as 
а man who was “Built like a scarecrow. A 
gangling, pinheaded, flat-topped oaf. But 
what would anyone expect? He was just a 
teacher." 

It's a paradox. Americans have always had 
& love affair with education, but we've been 
enormously ambivalent about teachers. Per- 
haps it's here that we can borrow something 
from the Japanese. In Japan, parents are in- 
tensely supportive of the schools. In that 
culture, the term sensei, teacher, is a title of 
great honor. 

Last year, at the Carnegie Foundation, we 
surveyed 22,000 teachers, and I was shocked 
to discover that 50 percent said that morale 
in the profession is lower than it was five 
years ago; only 22 percent said it's gotten 
better. 

We also found that more than 20 percent 
of today's teachers do not help choose text- 
books and instructional materials. Over 50 
percent do not participate in planning their 
own in-service education, and 70 percent are 
not asked to help shape retention policies at 
their school. In а word, they're powerless. 
And then we wonder why our most gifted 
students do not go into teaching! 
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There are poor teachers. And for the 
reform movement to succeed, the teaching 
profession must more vigorously police 
itself. We simply cannot tolerate mediocrity 
in the classroom. 

But no profession is made healthy by fo- 
cusing only on what's bad and, today, we 
need a national strategy to strengthen 
teaching, one that focuses on the three R’s 
of recognition, recruitment, and renewal. 

First, we need a 1989 version of President 
Dwight Eisenhower's National Defense Edu- 
cation Act—a program of teacher fellow- 
ships and summer institutes in every region 
of the country, which, incidentally, corpora- 
tions could help fund. 

Second, we need a national campaign to 
recruit outstanding students into teaching, 
beginning with those in junior high. Col- 
leges and universities should organize this 
crusade, focusing especially on black and 
Hispanic students. 

Third, we need, in every state, a full-tui- 
tion scholarship program for top students 
who agree to teach at least three years in 
disadvantaged schools. A quarter century 
ago, John Kennedy inspired the nation’s 
youth to join the Peace Corps to serve the 
needy overseas. Why not inspire the bright- 
est and the best to serve in inner-city 
schools and in rural districts here at home? 

Finally, let’s have teacher recognition pro- 
grams in every state, and nationally, as well. 
Specifically, I suggest that President Bush, 
building on his splendid teacher award pro- 
gram, invite the “teachers of the year” from 
all 50 states to a dinner in the East Room of 
the White House, with the event televised, 
prime time. It’s a symbolic act, but we live 
by symbols, and a White House dinner 
would affirm that classroom teachers are 
the unsung heroes of the nation. 


IV. SCHOOL LEADERSHIP 


Fourth, in shaping a national strategy for 
education, school-based management is cru- 
cial. 

Thus far, over forty states have drafted 
tough new regulations. But all too often 
these mandates focus on bureaucratic proce- 
dures rather than on the outcomes of edu- 
cation, forcing teachers and principals to 
spend more time with paperwork, and less 
time with these students. 

State officials should set goals, provide eq- 
uitable support, and hold every school ac- 
countable for its performance. Here the 
leadership of governors is crucial But 
within this framework, principals and teach- 
ers should be given full authority to choose 
textbooks, shape curriculum, hire teachers, 
organize the school day, and have discre- 
tionary funds to introduce bold innovations. 

In other words, we must create, in the na- 
tion's 83,000 schools, what industry likes to 
call "circles of the quality control" with 
teachers and principals creatively building 
schools that meet high academic standards 
and meet the needs of students, too. 

In а recent Carnegie survey, we found 
that half the students in eight grade go 
home after school to an empty house; 40 
percent wish they could spend more time 
with their mothers and fathers; about a 
third say their family never sits down to- 
gether to eat a meal. And many are often 
lonely. 

We also found this sense of loneliness 
within the school itself, with teen-agers 
often moving anonymously from class to 
class, lacking contact with adults, and drop- 
ping out of school because no one noticed 
that they had, in fact, dropped in. 
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Frankly, if I had just one wish for school 
reform, I'd break up every junior and senior 
high school into units of no more than 400 
students each. I'd locate these schools as 
satellite campuses, in shopping malls, in cor- 
porate buildings, and at worksites, too. In 
downtown Atlanta, for example, these's & 
high school in Rich's Department Store, а 
place where several hundred students go to 
study, while mingling with adults. 

At these satellite campuses, every student 
should be assigned to а small "support 
group" of no more than 25 students each, 
meeting with & mentor at the beginning of 
each day to talk about problems, review aca- 
сеп progress, and receive emotional sup- 
port. 

Above all, I'd like to see all students feel 
needed and have a sense of worth. In our 
report, High School we proposed a new 
"Carnegie unit" of high school credit—a 
community service term to help teen-agers 
become responsibly engaged in youth clubs, 
іп retirement villages, and in tutoring other 
kids at school, discovering a connection be- 
tween what they learn and how they live. 

I'm suggesting that, as a national strategy, 
every state define its goals, and then give 
freedom to the schools, focusing on out- 
comes, not procedures. Such a restructing 
wil breathe new life into а suffocating 
system. 

V. ACCOUNTABILITY 

Finally, we simply must clarify the con- 
tent of education and find better ways to 
measure the results. 

It's ironic that after six years of unprece- 
dented school reform, we still can't agree on 
what it means to be an educated person. 
Some districts and some states have made 
great progress in defining goals. But in most 
schools, the K through 12 curriculum is still 
& Rube Goldberg arrangement that lacks 
both quality and coherence. 

During the past six years, we've added 
more Carnegie units, but we've failed to ask 
“What’s behind the labels?" We say sci- 
ence," but what science should be studied? 
History, yes. But which history? We require 
English, but “English” can mean anything 
from Shakespeare to basic grammar. 

As a national strategy, I propose that 
master teachers and research scholars come 
together—in a kind of peacetime Manhattan 
Project—to design, for the twenty-first cen- 
tury, a curriculum that focuses, not just on 
knowledge acquisition, but on integration, 
too. If this nation can invest billions in new 
weapons systems, why can’t we invest in a 
new curriculum for the nation’s schools? 
Specifically, let’s have an endowment for 
this project, supported by both public and 
private funds. 

It’s ironic, too, that we still can’t agree on 
how to evaluate school performance, and 
without reliable yardsticks, no one seems to 
know for sure if our $180 billion annual in- 
vestment in public education is paying off. 
When Secretary Cavazos recently presented 
his report card on school performance— 
using dropout rates, SAT scores and the 
like—he explained that these yardsticks 
may not be adequate, but they’re all we 
have. It’s like an industry that’s unclear 
about its product, and thus is hopelessly 
confused about quality control. 

The President has a Council of Economic 
Advisors to keep track of the nation’s fiscal 
health, but we don’t have an authoritative 
way to monitor, adequately, the nation’s 
education health, Perhaps the time has 
come to establish a National Council on 
Education Trends. Such a nongovernmental 
panel—comprised of distinguished citizens 
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from all sectors—could develop a framework 
by which school performance, state-by- 
state, could be appropriately assessed. 

This is an enormously difficult assignment 
that may take several years. But careful as- 
sessment of education is crucial, and here 
are some of the questions Americans should 
be asking: 

Does each state have clearly defined goals 
for education? Are schools held accountable 
for results? 

Is school financing adequate? Are states 
reducing the inequity from one district to 
another? 

What about the dropout rate? Is it going 
down, especially among black and Hispanic 
populations? 

Do teachers feel good about their work? 
Are salaries adequate and are working con- 
ditions getting better? 

What about student performance? 

Can all students read with comprehen- 
n with claríty, and accurately com- 
pute 

Have all students learned about the world 
around them? Do they know about their 
own heritage, other cultures, and have they 
discovered the interconnected nature of our 
world? 

Can students think critically and inte- 
grate ideas? 

Do they know the joy of reading, and 
have the motivation for lifelong learning? 

Are the nonverbal abilities of students— 
including the aesthetic—being shaped іп 
school? 

Is education increasing the students' self- 
esteem and helping them become tolerant 
of others? 

Are students, through community service 
projects, learning to become responsibly en- 
gaged? 

After graduation, how do students per- 
form in college and at the workplace? Are 
we, in short, preparing our students to be 
better workers, better citizens, and better 
people, too? 

James Agee wrote that “їп every child 
who is born, under no matter what circum- 
stance ... the potentiality of the human 
race is born again." As part of the national 
strategy, let's develop, during the decade of 
the nineties, а more coherent curriculum 
for our schools and а more precise, more 
humane evaluation of our students. 

CONCLUSION 


Here, then, is my conclusion. If this 
nation is to achieve excellence in education, 
а national strategy is required. This means: 

An urgent call to action, 

А commitment to the disadvantaged, 

A crusade to strengthen teaching, 

State standards, with leadership at the 
local school, 

A quality curriculum, and 

An effective way to monitor results. 

John Gardner said, “А nation is never fin- 
ished. You can't build it and leave it stand- 
ing as the Pharoahs did the pyramids. It 
has to be recreated for each new genera- 
tion." I'm convinced that the most urgent 
task our generation now confronts is а cru- 
sade to rebuild the nation's schools. 


TRIBUTE TO MASSACHUSETTS 
TEACHERS ASSOCIATION 1989 
AWARD FOR EXCELLENCE IN 
EDUCATION REPORTING 
WINNER DONALD W. POTTLE 


Mr. KENNEDY. Mr. President, we 
all recognize the importance of truly 
outstanding teachers, Donald W. 
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Pottle of Shrewsbury High School is 
one such teacher. Last year Mr. Pottle 
won the Christa McAuliffe Fellowship 
in recognition of his roboteacher“ 
robot. This year Mr. Pottle has been 
awarded the Massachusetts Teachers 
Association 1989 Award for Excellence 
in Education Reporting for Locally 
Produced Television Programming for 
Channel 57—Shrewsbury Community 
Cablevision. 

Mr. Pottle, a teacher of biology and 
human physiology for 20 years at 
Shrewsbury High School in Shrews- 
bury, MA, has been recognized time 
and time again for his dedication to 
the best in teaching. A graduate of 
Rutgers University and the University 
of New Hampshire, Mr. Pottle was 
named Massachusetts Outstanding Bi- 
ology Teacher, 1982, and Massachu- 
setts Teacher of the Year 1983. 

I salute his dedication to the youth 
of Shrewsbury and the Nation as a 
whole. We should all be grateful for 
teachers such as Mr. Pottle because 
they serve to remind us that we must 
remain vigilant in our pursuit of excel- 
lence in education. I extend to him, 
once again, my congratulations and 
best wishes. 


LABOR DAY 1989 


Mr. KERRY. Mr. President, the 
celebration of Labor Day honors the 
Nation’s men and women that provide 
the productive energy that makes this 
Nation great. I am always pleased to 
recognize the true American heroes 
that provide the basis for one of the 
highest standards of living in the 
world. Labor Day—a modest recogni- 
tion of the role played by American 
workers, but nonetheless a time for re- 
flection and hope. 

In my view, the Nation is truly at a 
watershed in its strategy of human re- 
source development. Our ability to ef- 
fectively trade in an increasingly com- 
petitive world market will require ef- 
fective strategies to increase labor’s 
productivity through the development 
of trained, productive workers. Our 
ability to expand our domestic self re- 
liance and overall standard of living 
through rising real income will require 
an aggressive effort to allow every 
American the opportunity to be a real 
contributor to the Nation’s output. We 
no longer can afford the luxury of per- 
mitting some of our productive poten- 
tial to lie untapped and fallow. 

I am hopeful that we are entering a 
new era of recognition for the Ameri- 
can worker. The Secretary of Labor, 
Elizabeth Dole, has made a good start 
by releasing her commission’s report 
on workplace quality and labor market 
efficiency. The report is titled, “Іп- 
vesting in People: A Strategy to Ad- 
dress America’s Workforce Crisis.” 

The report covers a broad spectrum 
of urgent human resource needs, in- 
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cluding the critical need to upgrade 
our education and training to provide 
the critical skills the Nation increas- 
ingly needs. I will carefully study the 
report's many recommendations to im- 
prove education and training, resolve 
work and family conflicts, increase 
labor-management cooperation апа 
other areas. In the weeks and months 
ahead, I plan to speak out on these 
recommendations. 

Even today, there is one major rec- 
ommendation the commission makes 
that I can wholeheartedly endorse. 
The commission concluded that far 
too little research was being done to 
provide information on which to shape 
the answers to many vital policy relat- 
ed questions. It found that the dearth 
of reliable information on many im- 
portant questions frustrated our paper 
authors and impeded our delibera- 
tions. 

Several months ago I proposed an 
aggressive agenda of policy related re- 
search in relation to the Fair Labor 
Standards Act and the minimum wage, 
because of the clear deficiencies and 
cutbacks in that area. This agenda was 
incorporated into the bill that the 
Congress passed and the President 
vetoed, and I am confident it will be 
included in any final legislation. 

But it is clear from the commission's 
report that minimum wage research is 
only the tip of the iceberg. The report 
finds that there have been massive 
cuts in the overall research and eval- 
uation budgets of the Department of 
Education and the Department of 
Labor since 1975, 52 percent in the De- 
partment of Labor and 63 percent in 
the Department of Education. New ap- 
proaches and experimentation has not 
kept pace with new labor market prob- 
lems. In designing new policies and 
programs, we also need, as former Sec- 
retary of Labor William Brock has 
said about the education area, a new 
thrust in research. The commission 
would broaden this to include the 
Labor Department, and I agree. 

My own initial review, apart from 
the commission's report, indicates that 
defense-related R&D spending is not 
only vastly greater than R&D spend- 
ing on education, training and related 
areas in absolute dollars, but that the 
percentage of total agency funds spent 
for research and development is far 
greater. 

In the mid-eighties, roughly 15 per- 
cent of defense and related Federal 
outlays were spent on research and de- 
velopment. By contrast, only 1.5 per- 
cent of all health-related funds were 
spent on research and development. 
And in the area that is the most vital 
part of our national defense against 
world competition, poverty, illiteracy 
and drugs—the education, training and 
productivity of our citizens—only 0.5 
percent was spent on R&D. The area 
of education and training is very 
small compared to the defense 
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budget—that we all knew. What was 
not apparent was how small a part of 
education and training budget itself 
was allocated for R&D, and how much 
it had been cut during a period when 
the problems were increasing. 

On this Labor Day, I congratulate 
American working men and women 
and those of Massachusetts in particu- 
lar. I congratulate them for many jobs 
well done. At the same time I urge 
Congress and the administration to se- 
riously review the report of the Secre- 
tary's commission and work together 
to develop new weapons to use in the 
wars in which we are now engaged— 
against illiteracy, low productivity, un- 
deremployment and unemployment. 
And as they assess the need for new 
weapons in these wars, only to find in 
many cases that good policy-relevant 
data are lacking, I urge them to insti- 
tute a new phase of human resource 
research and development. The Penta- 
gon learned that lesson long ago. We 
should do no less. 


THE 1,685TH DAY OR TERRY 
ANDERSON'S CAPTIVITY 


Mr. MOYNIHAN. Mr. President, 
today, as we resume Senate business, 
we also mark the 1,635th day that 
Terry Anderson has been held in cap- 
tivity in Beirut. 

I ask unanimous consent that а 
Time article of March 20, 1989, on this 
subject be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

THE Man WHO HOLDS THE HOSTAGES 


It is no secret who holds Terry Anderson. 
Imad Mughniyah is his name. He is а 38- 
year-old Lebanese leader of the Shi'ite fun- 
damentalist group Hizballah whose history 
of terrorism is grislier than the record of 
Palestinian renegade Abu Nidal. Mugh- 
niyah’s villainy, U.S. officials say, runs from 
bombings, like the suicide attacks on the 
U.S. embassy and Marine barracks in 
Beirut, to hijackings. He is a prime suspect 
in the U.S. for his alleged role in the 1985 
skyjacking of TWA Flight 847 in which a 
Navy diver was murdered. And he has made 
a specialty of kidnaping: U.S. officials be- 
lieve that Mughniyah, under the cloak of 
cover names like Islamic Jihad and the Rev- 
olutionary Justice Organization, has been 
involved in the kidnaping of at least 31 
Westerners since 1984 and that he continues 
to hold most of the 13 still in captivity. 

The kidnapers specifically wanted Terry 
Anderson. Fatefully, perhaps, the reporter 
advertised his availability the day before his 
capture, when he ventured into Beirut’s 
southern suburbs to quiz Hizballah spiritual 
leader Sheik Mohammed Hussein Fadlallah. 
But Anderson’s colleagues at the Associated 
Press believe he may have put himself on 
Hizballah’s blacklist as far back as 1983, 
when he traveled to their stronghold in 
Baalbek to grill Shi'ite leaders about the 
bombing of the U.S. Marine barracks. 

The grandson of а Shi'ite mullah, Mugh- 
niyah trained with Yasser Arafat's Fatah 
faction of the Palestine Liberation Organi- 
zation. A high school dropout, he excelled 
at terrorism; his boldness and quick grasp of 
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explosives and weaponry impressed his com- 
manders. But he fell out with Fatah leaders 
and in 1982, when Israeli troops invaded 
Lebanon and occupied his village, Теіг 
Debbe, Mughniyah joined the newly formed 
and more radical Hizballah (Party of God). 
He took to wearing religious garb even as he 
recruited activists and professionals to the 
Shi'ite cause. He rose quickly to the top of 
the organization, and as security chief, 
Mughniyah is thought to be the group's 
most powerful figure. He continues to hold 
the Westerners captive despite public pleas 
from Fadlallah that they be set free. 

His original motivation was to avenge the 
mistreatment of Shi‘ites in Lebanon and to 
vent his hatred of the U.S. and Israel. But 
U.S sources say he has become obsessed 
witk trying to secure the freedom of his 
brother-in-law Mustafa Badreddin and 16 
other Shi'its jailed in Kuwait after а 1983 
bombing blitz. Mughniyah launched his sub- 
sequent kidnaping and hijacking spree to 
spring the 17 in а prisoners-for-hostage 
swap. Among his victims: William Buckley, 
the CIA station chief, who died in captivity. 

Mughniyah reportedly gets his financing 
from Tehran, and is considered Iran’s man 
in Lebanon; his closest mentors there in- 
clude conservative leaders locked in rivalry 
with Iran’s would-be pragmatists. Even so, 
Mughniyah has been forced to free numer- 
ous American, French and West German 
hostages when it served Iran’s interests, 
while his personal demands have never been 
met. 

Mughniyah seems content to bide his time 
until the U.S. breaks. But he has not tired 
of finding ways to press Hizballah's confron- 
tation with the West. Britain’s Guardian 
newspaper reported last month that he was 
busy organizing mas demonstrations in Leb- 
anon. The cause: demanding Salman Rush- 
die’s death for writing The Satanic Verses. 


ADDITIONAL VIEWS TO THE 
COMMITTEE REPORT ON THE 
AMERICANS WITH DISABIL- 
ITIES ACT OF 1989 


Mr. HATCH. Mr. President, I under- 
stand that the Senate will shortly be 
turning its attention to S. 933, the 
Americans With Disabilities Act of 
1989. This is an important piece of leg- 
islation that deserves the careful at- 
tention of all of our colleagues. Since 
the committee report became available 
only last Friday, September 1, I am 
submitting for today's RECORD a сору 
of my additional views for the benefit 
of those who wish to study them. I ask 
unanimous consent that & copy of 
those views be printed in the RECORD 
immediately following these com- 
ments. 

There being no objection, the addi- 
tional views were ordered to be printed 
in the RECORD, as follows: 


ADDITIONAL VIEWS OF SENATOR HATCH 


The story of America is one of ever grow- 
ing inclusiveness, as more and more Ameri- 
cans have become able to participate in the 
great mainstream of American life. Persons 
with disabilities, no less than other Ameri- 
cans, are entitled to an equal opportunity to 
participate in the American dream. 

Indeed, through their own efforts, and 
with the benefit of а growing array of pro- 
grams and antidiscrimination provisions at 
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the local, state, and federal levels designed 
to enhance their abilities to lead lives of in- 
dependence, not dependence, persons with 
disabilities have long been writing an inspir- 
ing chapter in this quintessential American 
story. Persons with disabilities, through 
their hard work and determination, have al- 
ready made great advances and destroyed 
many stereotypes which have been used to 
deny them equal opportunities in the past. 
They have demonstrated they are no “insu- 
lar minority" in America. But more can still 
be done to provide equal opportunity for 
persons with disabilities. 

At the outset of the hearings on S. 933, I 
stated my support for а comprehensive fed- 
eral civil rights bill banning discrimination 
against persons with disabilities. Such pro- 
tection against discrimination is long over- 
due. At the same time, I also expressed the 
view that such legislation must be both 
meaningful and reasonable. Accordingly, I 
was unable to endorse S. 933, as introduced. 
There were several serious problems with S. 
933, as introduced, including: its excessive 
penalty scheme; its breadth of coverage of 
“public accommodations”; its significant de- 
parture from the standards of section 504 of 
the Rehabilitation Act of 1973, which bans 
disability discrimination in programs or ac- 
tivities receiving federal aid and in federally 
conducted programs; and its onerous treat- 
ment of the private bus industry. 

The substitute version, which emerged 
from & period of negotiations and was 
adopted unanimously by the Labor and 
Human Resources Committee, is still not a 
perfect compromise. It retains features that 
I believe merit further improvement. But it 
incorporated enough important changes to 
enable me to cosponsor it at the mark-up, 
while I reserved my right to pursue further 
changes on the Floor. 

At the mark-up, the Committee accepted 
an amendment which I offered, requiring 
the Attorney General, in consultation with 
other federal agencies, to develop and im- 
plement а plan to assist covered entities in 
understanding their duties under the bill. 

I also have further concerns about the bill 
in certain areas. 


I. SMALL BUSINESS EXEMPTION FOR PUBLIC 
ACCOMMODATIONS 


Title I of the bill bans employment dis- 
crimination and is effective in two years. At 
that time, the employment discrimination 
provisions will apply to employers with 25 
or more employees for each working day in 
each of 20 or more calendar weeks in the 
current or preceding year. Two years there- 
after—four years after enactment—the em- 
ployment provisions will apply to employers 
of 15 or more employees. 

Title III of the bill covers “public accom- 
modations and services operated by private 
entities.” Private entities defined as poten- 
tial places of employment" are subject only 
to accessibility requirements concerning 
new facilities designed and constructed for 
first occupancy later than 30 months after 
the bill's enactment. These entities include 
facilities intended for nonresidential use 
апа whose operations affect commerce. Sec- 
tion 301(s). 

Private entities defined as “public accom- 
modations," which include much of the pri- 
vate sector, are subject not only to this new 
construction requirement but also to а wide 
variety of prohibitions and obligations with 
respect to their existing facilities and gener- 
а1 policies. These prohibitions and obliga- 
tions pertain to & business in its treatment 
of customers, clients, and visitors. 
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The term “public accommodation" is de- 
fined very broadly. It includes not only busi- 
nesses covered by Title II of the 1964 Civil 
Rights Act, which bans racial, ethnic, and 
religious discrimination in public accommo- 
dations, defined as places of eating; places 
of lodging; places of entertainment; and gas- 
oline stations, but it also includes retail 
Stores, service establishments, and other ele- 
ments of the private sector. Section 301(3).' 

This ban on discrimination in privately 
operated "public accommodations" in Title 
III of the bill is effective 18 months after 
enactment. In stark contrast to the small 
business exemption from the bill's employ- 
ment provisions, however, the bill contains 
no small business entity exemption whatso- 
ever from these public accommodations pro- 
visions. 

Thus, the bill creates the following anom- 
aly: à mom-and-pop grocery store is not sub- 
ject to the bill when it hires a clerk as a new 
employee, but it is subject to all of the bill's 
requirements in its treatment of customers, 
as well as to an extremely onerous penalty 
scheme when it violates any of those re- 
quirements. 

Even under the standards of the substi- 
tute ЫП, the costs some small businesses 
may incur can be significant.? In the disabil- 
ity rights area, nondiscrimination require- 
ments, including those in this bill, not only 
require elimination of outright exclusion 
based on stereotypes, they often impose ad- 
ditional duties to make reasonable accom- 
modations to the needs of persons with dis- 
abilities, I support these requirements. But, 
we must acknowledge that these accommo- 
dations can cost money. Sometimes the cost 
is not great, but even under the standards of 
this bill, these costs can be more than de 
minimus where necessary to provide accessi- 
bility. T'his is a crucial difference between a 
disability civil rights statute and a civil 
rights statute in the race area. In order to 
provide equal treatment to racial minorities, 
& business need only disregard race and 
judge à person on his or her merits. To pro- 
vide equal opportunity for а person with a 
disability will sometimes require additional 
actions and costs than those required to 
2 access to а person without а disabil- 
ty. 

For example, under the public accommo- 
dations title of this bill covered entities 
must seek to provide ''full and equal enjoy- 
ment of [their] goods, services, facilities, 
privileges, advantages and accommoda- 
tions.” Section 302(a). Among the specific 
requirements applicable to the smallest 
businesses are: 

1. The obligation to provide auxiliary aids 
and services to persons with disabilities, 


i Religious organizations and entities controlled 
by religious organizations are completely exempt 
from coverage under Title III. 

? Some persons may assert that costs should not 
be а factor in designing a disability civil rights law. 
In the context of а disability rights law, however, 
costs may have to be incurred in order to provide 
nondiscriminatory treatment; e.g, putting in а 
ramp, providing auxiliary aids and services, and 
other accommodations. Indeed, the failure to incur 
reasonable costs in order to provide access is re- 
garded as discriminatory. At some point, however, 
the undertaking of an accommodation can be so 
costly or represent such a fundamental alteration 
in the covered entity's program that the failure to 

the accommodation is simply not dis- 
criminatory. This principle reflects Supreme Court 
caselaw interpreting section 504 of the Rehabilita- 
tion Act of 1973. E.g. School Board of Nassau 
County v. Arline, 480 U.S. 273, 287 n. 17 (1987); Al- 
exander v. Choate, 469 U.S. 287 (1985); Southeastern 
Community College v. Davis, 442 U.S. 397, 409-414 
(1979). 
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unless to do so would cause either an undue 
burden to the entity or a fundamental 
alteration in its activities. Section 
302(bX2XA)diD. Auxiliary aids and services 
are defined in Section 3(1) and can include 
providing qualified interpreters, qualified 
readers, signage, taped texts; the acquisition 
or modifications of equipment or devices; 
and similar actions and devices. 

2. The obligation to make reasonable 
modifications in policies, practices, and pro- 
cedures, unless doing so fundamentally 
alters the entity’s activities. Section 
302(bX 2 ADI). 

3. The obligation to remove “architectural 
barriers, and communication barriers that 
are structural in nature, in existing facilities 
‚.. Where such removal is readily achieva- 
ble.” Section 302(bX2XAXiv) The term 
“readily achievable” is defined in section 
301(5). 

4. The obligation to remove transporta- 
tion barriers in existing vehicles used by an 
establishment for transporting individuals 
(not including barriers that can only be re- 
moved through the retrofitting of vehicles 
by the installation of a hydraulic or other 
lift), where such removal is readily achieva- 
ble.” Section 302(ЫХ2ХАХіу). 

5. Where the removal of a barrier de- 
scribed in paragraphs 3 and 4 is not readily 
achievable, an obligation “to make [the en- 
tity's] goods, services, facilities, privileges, 
advantages available through alternative 
methods if such methods are readily achiev- 
able.“ Section 302(bX 2)(AX v). 

6. The elimination of eligibility criteria 
that screen out or tend to screen out а 
person or persons with disabilities unless 
the criteria are shown to be necessary to the 
conduct of the activity in question. Section 
302(ЫХ2ХАХІ). 

While these requirements will, in theory, 
generally translate into less actual cost the 
smaller the entity, any financial or adminis- 
trative impact on the smallest businesses 
can be very troublesome for those business- 
es. Even comparatively “lesser” costs сап be 
quite burdensome for a small business strug- 
gling to survive. Further, the determination 
as to whether an accommodation is an 
undue burden or а barrier removal is readily 
achievable may ultimately be made by a 
Federal agency or judge. A small business is 
less able to absorb an overreaching determi- 
nation by these authorities than а larger 
business. 

Moreover, government compliance reviews 
(Section 308(bX1)), and the costs of private 
as well as Attorney General litigation, will 
add further to those expenses small busi- 
nesses must bear under the bill's public ac- 
commodations title. Indeed, in a private en- 
forcement action, a plaintiff can obtain in- 
junctive relief and attorneys fees. For larger 
businesses, these costs can be more readily 
absorbed and passed on to a large consumer 
base. For some smaller businesses, the cost 
of compliance with injunctive relief com- 
bined with attorneys fees might be onerous. 

But it is the penalty scheme in an Attor- 
ney General action to enforce the public ac- 
commodations title that is of particular con- 
cern. In an Attorney General action, a 
court, at the request of the Attorney Gener- 
al can order the smallest business to pay 
monetary damages to aggrieved persons. 
Moreover, the court can order such а busi- 
ness to pay a civil penalty of up to $50,000 
for a first violation and up to $100,000 for 
subsequent violations. This remedy scheme 
is potentially а very heavy burden, which I 
will also address as a separate concern. 
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Opponents of а small business exemption 
in the public accommodations title of S. 933 
claim that since title II of the 1964 Civil 
Rights Act has no small business exemp- 
tion, neither should S. 933. There are sever- 
al responses to this argument: 

1. S. 933 already departs from title II of 
the 1964 Civil Rights Act in two important 


ways: 

A. Title II only covers places of eating, 
lodging, entertainment, and gasoline sta- 
tions. S: 933 goes well beyond such coverage, 
encompassing virtually all elements of the 
private sector as "public accommodations" 
or “potential places of employment," except 
religious organizations and entities con- 
trolled by religious organizations. 

B. Title II provides only for injunctive 
relief in Attorney General actions; this bill, 
as mentioned earlier, permits recovery of 
monetary damages and huge civil fines in 
Attorney General actions. 

Thus, it is inconsistent for the opponents 
of & small business exemption to rely upon 
Title II as the basis for their opposition 
when they have so readily departed from 
that parallel statute in other important re- 
spects. 

2. In any case, compliance with title II of 
the 1964 Civil Rights Act imposes no costs— 
it simply requires admitting and serving per- 
sons without regard to their color, ethnicity, 
or religion. As mentioned earlier, compli- 
ance with S. 933 can result in costs to cov- 
ered entities. This difference between title 
II and S. 933 alone justifies a small business 
exemption in public accommodations. 

I favor an exemption of small businesses 
from the prohibitions and obligations in the 
public accommodations provisions of the 
bill, 1.е., provisions relating to а business' ех- 
isting facilities and general policies. I would 
not, however, exempt any public accommo- 
dation from the requirement that its new 
facilities be accessible. The cost of accessi- 
bility to a new facility when “built-in” to 
the plans and construction of such a new fa- 
cility is not burdensome. But for businesses 
in the operation of their existing facilities 
and in the provision of auxiliary aids and 
services, modification of policies, proce- 
dures, and criteria, a small entity exemption 
is appropriate. 

I also believe that even with an exemption 
for small businesses, the marketplace will 
exert pressure on small businesses which 
will lead to increased accessibility. When а 
small business operator sees a larger com- 
petitor gain customers with disabilities be- 
cause the latter business is accessible, the 
small business operator is likely to take 
steps it can afford to get some of those cus- 
tomers—even if those steps don't meet every 
single requirement of this title—without ex- 
posure to the costs of compliance reviews 
and litigation. 

With this voluntary activity, the require- 
ment that all new facilities be accessible, 
апа the full coverage of all “public accom- 
modations" other than small businesses, I 
believe we can provide genuine access to 
public accommodations for persons with dis- 
abilities, while assuring that we do not 
overly burden small businesses in America. 


II. EXCESSIVE PENALTIES AGAINST PUBLIC 
ACCOMMODATIONS 


Under title II of the 1964 Civil Rights Act 
(hereinafter “title II”), as mentioned earli- 
er, а private plaintiff can obtain injunctive 
relief and attorneys fees. The Attorney 
General can obtain injunctive relief. No 
monetary damages or civil penalties are 
available in either action. 
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Under S. 933, in an action for a violation 
of the public accommodations title, a pri- 
vate plaintiff can obtain an injunction and 
attorneys fees. I believe such relief, parallel- 
ing that of title II, is appropriate. 

But, in an Attorney General action under 
this bill the court can award not only an in- 
junction, but also civil penalties of up to 
$50,000 for a first violation, and up to 
$100,000 for subsequent violations. Further, 
the court can award monetary damages to 
agerieved persons when requested to do so 
by the Attorney General. This relief is ex- 
cessive and unjustifiable. 

The threat of litigation, its cost to covered 
entities, the added expenses of paying the 
plaintiff's attorneys fees in private litiga- 
tion, and marketplace factors are all power- 
ful incentives for a business to comply with 
this bill in the first instance. 

Moreover, if an entity is in noncompli- 
ance, injunctive relief is significant. An in- 
junction requires the offending entity to 
cease its discrimination. If à ramp must be 
put in, а bathroom made accessible, or poli- 
cies changed, pursuant to the entity's duties 
under the bill's public accommodations pro- 
visions, а court can order such relief. 

Everyone knows that 25 years ago black 
people and other racial and ethnic minori- 
ties were routinely denied the opportunity 
to eat, to lodge, and to be entertained in 
places they could afford. Today, while there 
are still instances of racial and ethnic dis- 
crimination in public accommodations, we 
face an entirely different situation. The 
public accommodations covered by title II 
are now essentially open on а nondiscrim- 
inatory basis. This resulted largely from 
title Il's enactment, with the injunctive 
relief and attorneys fees enforcement 
scheme previously described. 

Yet, relief in an Attorney General action 
against a public accommodations under this 
bill goes well beyond the relief available in 
an Attorney General action under title II. 

Ironically, а private party, in his own 
action, cannot obtain monetary damages for 
himself. The court can award monetary 
damages, however, to an aggrieved person, 
in an Attorney General action. 

There is а further anomaly in the ЫП. 
The ЫП subjects state and local govern- 
ments to the remedies available under Sec- 
tion 505 of the Rehabilitation Act of 1973. 
Under Section 505, а federal agency, in an 
enforcement action, may either terminate 
federal aid to the part of a covered entity 
where the discrimination occurs or it may 
refer the case to the Department of Justice 
for injunctive relief. Civil penalties are not 
recoverable by the federal government in an 
enforcement action. Thus, in an Attorney 
General action, state and local governments, 
with their enormous tax resources, are sub- 
ject to lesser penalties than the private 
sector, which is not supported by tax reve- 
nues or, for the most part, federal aid. The 
potential for a sole proprietor, a mom-and- 
pop business, or any other business to be 
more harshly sanctioned than a state or 
local government in an Attorney General 
action requires further consideration. 

Our purpose here should not be punitive. 
Providing for monetary damages and huge 
civil penalties in Attorney General actions is 
excessive. To the extent we are trying to 
provide access by enacting this bill since 
such access can impose costs on covered en- 
tities, rather than penalize а public accom- 
modation by imposing monetary damages 
and huge civil penalties, we should keep the 
money available to the entity for use in pro- 
Memar ч &ccess pursuant to the injunctive 
relief. 
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Proponents of the stiff remedy provisions 
in S. 933 assert that it parallels remedies 
now available in an Attorney General action 
under the Fair Housing Act, as amended 
last year. This analogy, however, is unper- 
suasive. 

In the field of housing, the original reme- 
dies of the 1968 Fair Housing Act proved іп- 
adequate to the task of rooting out racial 
and ethnic discrimination in housing as 
quickly as hoped. Why? In my opinion, it is 
because housing discrimination is probably 
the most persistent form of racial discrimi- 
nation in the nation today. Thus, toughen- 
ing the penalties for such discrimination in 
1988 made sense and I supported the effort 
to do so. 

But the record in the public accommoda- 
tions area is much different. As mentioned 
earlier, the Title II penalties—injunctive 
relief and attorneys fees—have been ade- 
quate to work a revolution of equal opportu- 
nity. 

If the Fair Housing Amendments Act of 
1988 had not added disability discrimination 
to the list of prohibited conduct under the 
Fair Housing Act, and а ban on housing dis- 
crimination on the basis of disability was 
being added in this bill, the use of Fair 
Housing Act remedies for such housing dis- 
crimination would be appropriate. It is inap- 
propriate, however, to use the Fair Housing 
Act, rather than Title II of the 1964 Civil 
Rights Act, as the analogue for the reme- 
dies in the public accommodations context 
in this bill. 

I note that, with respect to employment 
discrimination, S. 933 uses the remedies 
available under the parallel civil rights stat- 
ute, Title VII of the 1964 Civil Rights Act. 
Unfortunately, this parallelism was not 
maintained with respect to public accommo- 
dations. 

I prefer to retain such parallelism in rem- 
edies. I am prepared, however, to break the 
parallelism with Title II and to consider а 
more modest enforcement scheme in this 
area that goes beyond Title II relief but is 
more reasonable than the provision current- 
ly in the bill. 


III. THE BILL'S THREAT TO THE PRIVATE BUS 
TRANSPORTATION INDUSTRY 


The bill applies to transportation services 
"provided by a privately operated entity 
that is primarily engaged in the business of 
transporting people," except for air carriers. 
Section 304(a). This coverage includes pri- 
Ыы тай, limousine, taxi, and bus compa- 

es, 

I am especially concerned about this bill's 
impact on the private bus transportation in- 
dustry. The bill imposes a variety of require- 
ments on these companies, including: 

1. The obligation to make reasonable 
modifications in policies, practices, and pro- 
cedures, unless to do so would fundamental- 
ly alter the company’s activities. Section 
304(bX2)XCA). 

2. The obligation to provide auxiliary aids 
and services to persons with disabilities, 
unless to do so would cause an undue 
burden or fundamentally alter the compa- 
ny's activities. Section 304(bX2XB). 

3. The obligation to remove “transporta- 
tion barriers in existing vehicles . . . where 
such removal is readily achievable." This 
obligation does not include the addition of а 
lift. Section 304(bX2XC). 

4. Where the removal of & barrier de- 
scribed in paragraph 3 is not readily achiev- 
able, an obligation “to make [the entity's] 
goods, services, facilities, privileges, advan- 
tages available through alternative methods 


September 6, 1989 


if such methods are readily achievable." 
Section 304(bX2XC). 

I favor these provisions. 

The truly onerous provision, however, is 
the requirement that all small bus compa- 
nies must purchase or lease all new over- 
the-road buses with lifts six years after the 
bill's enactment; large bus companies must 
do so beginning five years after enactment. 
In the meantime, ironically, having imposed 
this major requirement on the private bus 
transportation industry, the bill requires а 
three-year study to determine whether this 
requirement is, in effect, feasible. The re- 
quirement, however, is not contingent on 
the results of the study—it remains in place 
under this bill even if the study shows that 
the requirement is excessive. 

The bill, in its present form, presents the 
strong likelihood that private intercity and 
charter and tour bus service will be serious- 
ly curtailed soon after the bill's new bus re- 
quirements become effective, if not virtually 
eliminated at some point thereafter. The 
stakes are that high. 

Unlike state and local government mass 
transit, which is heavily subsidized by the 
federal government, private transportation 
companies receive virtually no federal aid. 
Private companies provide virtually all of 
the intercity bus transportation in the coun- 
try. There are well over one thousand such 
private, intercity bus companies, such as 
Greyhound, Gold Line, East Coast Parlor, 
and Peter Plan. Some of these companies 
provide two kinds of services: over the road 
regular route service—that is, scheduled 
service between communities—and charter 
апа tour services. Other companies provide 
only charter and tour services. 

These companies serve about 10,000 com- 
munities, most of which have no other 
intercity transportation available to them. 
The number of communities served has 
been declining in the last 30 years. Accord- 
ing to an Interstate Commerce Commission 
staff analysis, there was a net loss of nearly 
3,400 communities receiving intercity bus 
service between 1982 and 1986 alone. Ninety 
percent of the communities losing this serv- 
ісе had populations of less than 10,000. This 
industry operates on a low profit margin. In 
many rural areas, including in Utah, this 
private bus service is the only available 
intercity transportation. There is only token 
Amtrak service available. Intercity buses 
provide transportation for those who need a 
low cost transportation alternative. 

The requirement that all new buses have 
wheelchair lifts would quickly accelerate 
the loss of private, intercity bus service to 
our nation’s communities, if not entirely 
end such service, according to the American 
Bus Association, United Bus Owners of 
America, and Greyhound (the largest com- 
pany). Delaying this result by five or six 
years, in the hope an efficient and economi- 
cal lift will appear on the scene, is small 
comfort. 

A lift for an intercity bus is more expen- 
sive than for an intracity bus, such as the 
Metrobuses used in the District of Colum- 
bia, because with the baggage compartment 
and other differences, access to the intercity 
bus is higher off the ground—as much as 
four or six feet, rather than one foot for an 
intracity bus. 

The added costs for new buses for these 
private companies include not only the cost 
of the lift but widening the aisles and 
making the bathrooms accessible. There are 
maintenance costs—and there is little expe- 
rience with maintenance of intercity bus 
lifts. There will be a loss of as many as four 
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seats, which especially hurts bus companies 
during their peak periods, such as holiday 
periods. Moreover, particularly in rural 
areas, these companies are successful be- 
cause of their package express service. The 
room available for carrying such packages, 
however, is reduced in lift-equipped buses. 

Even if the least expensive lift is used on 
all new buses—and this is, I am told, a lift 
which has had little use in this country and 
one which not all bus companies might feel 
is suited to their operations—the cost of this 
provision is unreasonable. Indeed, I under- 
stand that the principal basis for this provi- 
sion is information from the Regional 
Transportation District of Denver, Colora- 
do. According to the Department of Trans- 
portation, however, Denver has only 17 
buses which use a “less expensive” lift de- 
veloped in Germany. I understand these 
buses have been in use in Denver for about 
one year. Moreover, according to the De- 
partment of Transportation, Denver uses 
these buses on one-way routes of less than 
30 miles. This usage is atypical for the pri- 
vate bus industry as a whole, which consists 
of some 20,000 buses which travel far great- 
er distances on trips. 

Representatives of the private bus trans- 
portation industry have stated that their 
lowest annual cost estimate for the bill's re- 
quirement regarding new buses, which in- 
cludes lift and accessible restroom installa- 
tion, loss of revenue seats for lift and rest- 
room accessibility, maintenance costs, and 
training costs would be so high as to serious- 
ly threaten the viability of the private bus 
transportation industry. This lowest annual 
cost estimate is based on a cost of $10,100 
per new bus for each year of its service, and 
assumes a 10-year life span for the indus- 
try’s 20,000 bus fleet. In other words, under 
this analysis, each new bus will cost a com- 
pany $101,000 over the life of the bus. I note 
that representatives of the industry believe 
these estimates are unrealistic and actual 
costs will be higher. 

The Committee heard virtually no testi- 
mony on this vital issue. 

I, along with proponents of the present 
provision, can point to correspondence from 
officials of the Denver system and the 
American distributor of the lift in question 
citing a variety of different figures and costs 
related to wheelchair accessibility for these 
over-the-road buses. Following the hearings 
on the bill, the cost figures have been flying 
back and forth concerning costs associated 
with the lift which has recently begun to be 
used in Denver. The dispute over the utility 
of any particular lift and its costs are pre- 
cisely why a study is most appropriate. 

I support a requirement that bans discrim- 
ination based on stereotypes against persons 
with disabilities in their use of privately op- 
erated buses. I also support a requirement 
that private bus companies make reasonable 
accommodations to the needs of persons 
with disabilities with respect to their cur- 
rent bus fleet. 

The Committee, however, simply has not 
been presented with enough clear testimony 
and data to know what is reasonable with 
respect to requirements such as lifts on new 
buses purchased or leased by the private bus 
industry. That is why a study of private bus 
accessibility, followed by Congressional 
action based on the study, is the most sensi- 
ble course of action with respect to any 
future requirements, such as lifts, concern- 
ing new buses. 

It might be suggested that this bill will 
have no significant impact on bus compa- 
nies for the next five years. Even this sug- 
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gestion is doubtful. In an August 1, 1989, 
letter to Roger Porter, domestic policy advi- 
sor to the President, Theodore Knappen, a 
Senior Vice President at Greyhound Lines, 
Inc., opposed this provision of S. 933. He 
wrote, “Greyhound Lines Inc, is a new com- 
pany, which is the result of the merger of 
two failing bus systems, Greyhound and 
Trailways. We are highly leveraged with 
$375 million in debt * * “” Greyhound “lost 
$17 million last year and will be marginally 
profitable this year. The annual cost of full 
implementation of S. 933 will be at a mini- 
mum, $40 million. Even if the start up is de- 
layed for five years, the financial institu- 
tions upon which we rely are not likely to 
continue to support us in light of this 
burden. The system will inevitably crumble 
with the marginal rural service being the 
first to go. I should add that most small bus 
companies are in a similar financial situa- 
шы 

, the current provision regard- 
ет ше private bus transportation industry's 
purchase and lease of readily accessible new 
buses rests on inadequate and contested 
data and runs а serious risk of unintention- 
ally causing devastating effects in the pri- 
vate bus industry. The prudent course is to 
study the issue first and then to impose ap- 
propriate requirements based on the study— 
not the reverse, as currently provided for in 
the bill. 


TRIBUTE TO JOSEPH MOQUIN 


Mr. HEFLIN. Mr. President, I rise 
today to pay tribute to one of Ala- 
bama's most outstanding business and 
community leaders as well as my close 
friend, Mr. Joseph Moquin from 
Huntsville, AL. 

Joe retired as the chief executive of- 
ficer of Teledyne Brown Engineering 
on August 31, 1989, following over 
three decades of loyal service to his 
company and to the Huntsville com- 
munity and the Nation as a whole. It 
is evident that Joe Moquin has played 
а role in every worthwhile enterprise 
in Huntsville for over 30 years. 

In 1956, when Joe Moquin traveled 
to Huntsville to become the chief man- 
agement engineer for the Army Ballis- 
tic Missile Agency, few people could 
have foreseen the explosive growth 
the city would experience over the 
next three decades or the integral role 
which Joe Moquin would play in this 
expansion. Following the Soviet 
Union's launch of the Sputnik I in 
1957, Huntsville’s Army team escalat- 
ed the space frenzy by developing the 
Redstone and Jupiter missile systems. 
This team of incredibly gifted engi- 
neers, scientists, and planners would 
place Huntsville on the cutting edge of 
the growing high-technology research 
and development industries. 

As the chief civilian in the Army 
Ordnance Missile Command's control 
office, Joe worked closely with Gener- 
al Mendaris and Dr. Wernher von 
Braun who headed the Army team. А1- 
though a briliant engineer, perhaps 
Joe Moquin's most important contri- 
bution to these efforts came from his 
managerial and planning ability. He 
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the incredible ability to see 
the big picture and manage the nu- 
merous disparate aspects of such com- 
plicated projects. 

Another of Huntsville's visionaries, 
Milton Cummings, recognized both 
Moquin's technical strengths in engi- 
neering and his managerial ability. In 
1959, Cummings hired Joe as the exec- 
utive vice president of Brown Engi- 
neering and ensured the success of 
what was to become one of Hunts- 
villes most successful and ambitious 
companies. Working together, Joe 
Moquin and Milton Cummings trans- 
formed а small engineering company 
into а huge, diverse company employ- 
ing about 3,000 people and helped 
transform Huntsville from a sleepy 
cotton town into а technology center 
for the entire Nation. 

Brown Engineering prospered under 
the guidance of Moquin and Cum- 
mings. From four employees in 1953, 
Brown Engineering grew to several 
hundred employees in the early 1960's. 
Joe Moquin and Milton Cummings 
knew that the time was right for 
Brown to move to а new, more spa- 
cious, design and production facility. 

Fortunately for Huntsville, Joe 
Moquin saw this as more than a time 
to find а larger building to house his 
company. He saw this as an opportuni- 
ty to place Brown Engineering in the 
heart of а carefully zoned research 
park carved out of the cotton fields 
west of the city. After convincing the 
city to rezone 3,000 acres for the 
project, Moquin bought a large tract 
of land for Brown's new headquarters 
and the research park was born. This 
park was named Cummings Research 
Park in tribute to Milton Cummings 
following his death in 1973. 

Today, Cummings Research Park 
employs more than 25,000 people and 
has helped develop what should 
become the world's first permanently 
manned space station. These Cum- 
mings Research Park residents have 
been а huge factor in the success of 
the Marshall Space Flight Center, the 
Army Missile Command, and the Stra- 
tegic Defense Command. 

One year before Brown Engineering 
merged with Teledyne Inc., Joe 
Moquin became the president of the 
company and continued in this role at 
Teledyne Brown. He has also served as 
the chairman and chief executive offi- 
cer since 1985. 

Joe Moquin has spent over three 
decades promoting Huntsville and pro- 
moting Alabama. He has devoted his 
time and his money as well as his com- 
pany's resources to ensure that Hunts- 
ville has the benefit of outstanding 
educational, cultural, and professional 
opportunities to support the techno- 
logical growth associated with the 
space and defense industries. 

Joe Moquin has been intimately in- 
volved with pushing Alabama ahead. 
Much of his effort has been devoted to 
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business, but he recognizes that busi- 
ness must be supported by an out- 
standing education system. He has 
been instrumental in the success 
achieved by the University of Alabama 
in Birmingham апа Birmingham- 
Southern, as well as Huntsville's insti- 
tutions of higher learning—Alabama 
A&M University and the University of 
Alabama in Huntsville, and Oakwood 
College. 

Joe Moquin's contributions to pro- 
fessional organizations and communi- 
ty service organizations have earned 
him many awards, far too numerous 
for me to list. Some, however, merit 
special recognition. Joe Moquin re- 
ceived the Huntsville/Madison County 
Chamber of Commerce's first annual 
Award for Engineering, Science, and 
Technology Excellence. He was a 
member of the Alabama Supercom- 
puter Network Authority Board which 
established the statewide supercom- 
puter network headquartered іп 
Huntsville. He currently serves as the 
chairperson for the economic develop- 
ment strategy and implementation 
task force for Huntsville's Vision 2000 
Program. 

Joe Moquin represents the ideal for 
which corporate leaders must strive. 
He has set an outstanding example 
and leaves other CEO's with a lofty 
goal of matching his success. Не has 
provided Huntsville with the corporate 
and civic leadership it needed in the 
tumultuous years of the technology 
boom. Now he is stepping down as 
chairman and CEO of Teledyne Brown 
Engineering but not as promoter and 
civic activist for Huntsville. 

Joe Moquin has long been one of the 
most informed and knowledgeable 
people in the defense and space indus- 
tries and one of the first people I seek 
out for advice in these areas. His sup- 
port, advice, and friendship have been 
invaluable to me. I wish him the best 
of luck in all his endeavors and look 
forward to his continued success. 

Thank you, Mr. President. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDENT pro tempore. 


Under the order, morning business is 
closed. 


RECESS UNTIL 2:15 P.M. 


The PRESIDENT pro tempore. The 
hour of 1 o'clock having arrived, the 
Senate stands in recess until the hour 
of 2:15 p.m. today. 

Whereupon, the Senate, at 1 p.m., 
recessed until 2:15 p.m. when called to 
order by the Presiding Officer [Mr. 
Коні]. 
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LEGISLATIVE BRANCH 
APPROPRIATIONS, 1990 


The PRESIDING OFFICER. Under 
the previous order, the clerk will 
report H.R. 3014. 

The assistant legislative clerk read 
as follows: 

А ЫШ (Н.Н. 3014) making appropriations 
for the legislative branch for the fiscal year 
ending September 30, 1990, and for other 
purposes. 

The Senate proceeded with the con- 
sideration of the bill, which had been 
reported from the Committee on Ap- 
propriations, with amendments as fol- 
lows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italics.) 

H.R. 3014 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the Legislative Branch for the 
fiscal year ending September 30, 1990, and 
for other purposes, namely: 

TITLE I-CONGRESSIONAL 
OPERATIONS 
SENATE 
MiLEAGE AND EXPENSE ALLOWANCES 
MILEAGE OF THE VICE PRESIDENT AND SENATORS 

For mileage of the Vice President and Sen- 

ators of the United States, $60,000. 
EXPENSE ALLOWANCES 

For expense allowances of the Vice Presi- 
dent, $10,000; the President Pro Tempore of 
the Senate, $10,000; Majority Leader of the 
Senate, $10,000; Minority Leader of the 
Senate, $10,000; Majority Whip of the 
Senate, $5,000; Minority Whip of the Senate, 
$5,000; апа Chairmen of the Majority and 
Minority Conference Committees, $3,000 for 
each Chairman; in all, $56,000. 

REPRESENTATION ALLOWANCES FOR THE 
MAJORITY AND MINORITY LEADERS 

For representation allowances of the Ma- 
jority and Minority Leaders of the Senate, 
$15,000 for each such Leader; in all, $30,000. 

SALARIES, OFFICERS AND EMPLOYEES 

For compensation of officers, employees, 
and others as authorized by law, including 
agency contributions, $55,019,000 which 
shall be paid from this appropriation with- 
out regard to the below limitations, as fol- 
lows: 

OFFICE OF THE VICE PRESIDENT 

For the Office of the Vice President, 
$1,216,000. 

OFFICE OF THE PRESIDENT PRO TEMPORE 

For the Office of the President Pro Tempo- 
re, $296,000. 

OFFICES OF THE MAJORITY AND MINORITY 
LEADERS 

For Offices of the Majority and Minority 
Leaders, $1,474,000. 

OFFICES OF THE MAJORITY AND MINORITY WHIPS 

For Offices of the Majority апа Minority 
Whips, $458,000. 

CONFERENCE COMMITTEES 

For the Conference of the Majority and the 
Conference of the Minority, at rates of com- 
pensation to be by the Chairman of 
each such committee, $661,500 for each such 
committee; in all, $1,323,000. 
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OFFICES OF THE SECRETARIES ОҒ THE CONFER- 
ENCE OF THE MAJORITY AND THE CONFERENCE 
OF THE MINORITY 
For Offices of the Secretaries of the Con- 

ference of the Majority and the Conference 

of the Minority, $290,000. 
OFFICE OF THE CHAPLAIN 
For Office of the Chaplain, $147,000. 
OFFICE OF THE SECRETARY 
For Office of the Secretary, $8,852,000. 
OFFICE OF THE SERGEANT AT ARMS AND 
DOORKEEPER 
For Office of the Sergeant at Arms and 
Doorkeeper, $28,000,000. 
OFFICES OF THE SECRETARIES FOR THE MAJORITY 
AND MINORITY 
For Offices of the Secretary for the Majori- 
ty and the Secretary for the Minority, 
$983,000. 
AGENCY CONTRIBUTIONS 
For agency contributions for employee 
benefits, as authorized by law, $11,980,000. 
OFFICE OF THE LEGISLATIVE COUNSEL OF THE 
SENATE 


For salaries and expenses of the Office of 
the Legislative Counsel of the Senate, 
$2,079,000: Provided, That $100,000 of the 
amount appropriated to the Office of the 
Legislative Counsel of the Senate for fiscal 
year 1989 shall remain available until Sep- 
tember 30, 1990. 

OFFICE OF SENATE LEGAL COUNSEL 

For salaries and expenses of the Office of 
Senate Legal Counsel, $676,000. 

EXPENSE ALLOWANCES OF THE SECRETARY OF 
THE SENATE, SERGEANT AT ARMS AND DOOR- 
KEEPER OF THE SENATE, AND SECRETARIES FOR 
THE MAJORITY AND MINORITY OF THE SENATE 
For expense allowances of the Secretary of 

the Senate, $3,000; Sergeant at Arms and 

Doorkeeper of the Senate, $3,000; Secretary 
for the Majority of the Senate, $3,000; Secre- 
tary for the Minority of the Senate, $3,000; 
1n all, $12,000. 
CONTINGENT EXPENSES OF THE SENATE 
SENATE POLICY COMMITTEES 

For salaries and of the Majority 
Policy Committee and the Minority Policy 
Committee, $1,101,500 for each such com- 
mittee; in all, $2,203,000. 

INQUIRIES AND INVESTIGATIONS 

For expenses of inquiries and investiga- 
tions ordered by the Senate, or conducted 
pursuant to section 134(a) of Public Law 
601, Seventy-ninth Congress, as amended, 
section 112 of Public Law 96-304 and Senate 
Resolution 281, agreed to March 11, 1980, 
$69,442,000. 

EXPENSES OF UNITED STATES SENATE CAUCUS ON 

INTERNATIONAL NARCOTICS CONTROL 

For expenses of the United States Senate 
Caucus on International Narcotics Control, 
$325,000. 

SECRETARY OF THE SENATE 

For expenses of the Office of the Secretary 
of the Senate, $727,200. 

SERGEANT AT ARMS AND DOORKEEPER OF THE 


SENATE 
For expenses of the Office of the Sergeant 
at Arms and Doorkeeper of the Senate, 


$74,389,000 of which $6,000,000 shall remain 
available until expended. 
MISCELLANEOUS ITEMS 
For miscellaneous items, $7,506,000. 
SENATORS’ OFFICIAL PERSONNEL AND OFFICE 
EXPENSE ACCOUNT 

For Senators’ Official Personnel and 

Office Expense Account, $161,124,000. 
STATIONERY (REVOLVING FUND) 

For stationery for the President of the 

Senate, $4,500, for officers of the Senate and 
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the Conference of the Majority and Confer- 
ence of the Minority of the Senate, $8,500; in 
all, $13,000. 
SENATE OFFICIAL MAIL COSTS 

For expenses necessary for official mail 
costs of the Senate, $32,000,000, to be dis- 
bursed by the Secretary of the Senate, to be 
available immediately upon enactment of 
this Act, and to remain available until ex- 
pended. 


ADMINISTRATIVE PROVISIONS 

SECTION 1. The Chairman of the Majority 
or Minority Conference Committee of the 
Senate may, during the fiscal year ending 
September 30, 1990, at his election, transfer 
not more than $50,000 from the appropria- 
tion account for salaries for the Conference 
of the Majority and the Conference of the 
Minority of the Senate, to the account, 
within the contingent fund of the Senate, 
from which expenses are payable under sec- 
tion 120 of Public Law 97-51 (2 U.S.C. 61g- 
6). Any transfer of funds under authority of 
the preceding sentence shall be made at such 
time or times as such chairman shall specify 
in writing to the Senate Disbursing Office. 
Any funds so transferred by the chairman of 
the Majority or Minority Conference Com- 
mittee shall be available for erpenditure by 
such committee in like manner and for the 
same purposes as are other moneys which 
are available for expenditure by such com- 
mittee from the account, within the contin- 
gent fund of the Senate, from which ex- 
penses are payable under section 120 of 
Public Law 97-51 (2 U.S.C. 619-6). 

Sec. 2. Funds appropriated to the Confer- 
ence of the Majority and funds appropriated 
to the Conference of the Minority for the 
fiscal year ending September 30, 1990, may 
be utilized in such amounts as the Chair- 
man of each Conference deems appropriate 
Jor the specialized training of professional 
staff, subject to such limitations, insofar as 
they are applicable, as are imposed by the 
Committee on Rules and Administration 
with respect to such training when provided 
to professional staff of standing committees 
of the Senate. 

Sec. 3. Subsection (d) of section 2 of 
Public Law 100-123 (2 U.S.C. 58а-1), is 
amended by inserting immediately after “by 
the Sergeant at Arms)," the following: “and 
all other moneys received by the Sergeant at 
Arms as charges or commissions for tele- 
phone services, ". 

SEC. 4. (a) The Sergeant at Arms and Door- 
keeper of the Senate is authorized to estab- 
lish an Office of Senate Health Promotion. 

(b)(1) In carrying out this section, the Ser- 
geant at Arms and Doorkeeper of the Senate 
is authorized to establish, or provide for the 
establishment of, exercise classes апа other 
health services and activities on a continu- 
ing and regular basis. In providing for such 

classes, services, and activities, the Sergeant 
at Arms and Doorkeeper of the Senate is au- 
thorized to impose and collect fees, assess- 
ments, and other charges to defray the costs 
involved in promoting the health of Mem- 
bers, officers, and employees of the Senate. 
For purposes of this section, the term “em- 
ployees of the Senate” shall have such mean- 
ing as the Sergeant at Arms, by regulation, 
may prescribe, 

(2) All fees, assessments, and charges im- 
posed and collected by the Sergeant at Arms 
pursuant to paragraph (1) shall be deposited 
in the revolving fund established pursuant 
to subsection (c) and shall be available for 
purposes of this section. 

(c) There is established in the Treasury of 
the United States a revolving fund within 
the contingent fund of the Senate to be 
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known as the Senate Health Promotion Re- 
volving Fund (hereinafter referred to in this 
section as the “fund”). The fund shall con- 
sist of all amounts collected or received by 
the Sergeant at Arms and Doorkeeper of the 
Senate as fees, assessments, and other 
charges for activities and services to carry 
out the provisions of this section. All 
moneys in the fund shall be available with- 
out fiscal year limitation for disbursement 
by the Secretary of the Senate for promoting 
the health of Members, officers, and employ- 
ees of the Senate. 

(d) Disbursements from the revolving fund 
shall be made upon vouchers signed by the 
Sergeant at Arms and Doorkeeper of the 
Senate. 

(e) The provisions of section 4 of the Act of 
July 31, 1946 (40 U.S.C. 193d) shall not be 
applicable to any class, service, or other ac- 
tivity carried out pursuant to the provisions 
of this section. 

0) The provisions of this section shall be 
carried out in accordance with regulations 
which shall be promulgated by the Sergeant 
at Arms and Doorkeeper of the Senate and 
subject to approval at the beginning of each 
Congress by the Committee on Rules and Ad- 
ministration of the Senate. 

Sec. 5. (a) Paragraph (3) of section 506(а) 
of the Supplemental Appropriations Act, 
1973 (2 U.S.C. 58(a)) is amended to read as 
follows: 

“(3)(A) postage on, and fees and charges in 
connection with, mail matter sent through 
the mail under the franking privilege in 
excess of amounts provided from the appro- 
priation for official mail costs, upon certifi- 
cation by the Senate Sergeant at Arms and 
subject to such regulations as may be pro- 
mulgated by the Committee on Rules and 
Administration, (B) postage on, and fees 
and charges іп connection with official mail 
matter sent through the mail other than the 
franking privilege upon certification by the 
Senate Sergeant at Arms and subject to such 
regulations as may be promulgated by the 
Committee on Rules and Administration, 
ала (C) reimbursement to each Senator for 
costs incurred in the preparation of required 
official reports, and the acquisition of mail- 
ing lists to be used for official purposes, and 
in the mailing, delivery, or transmitting of 
matters relating to official business; 

"(b) Receipts paid to the Sergeant at Arms 
from sales of postage on, and fees and 
charges in connection with mail matter sent 
through the mail by Senators, Senate com- 
mittees, or other Senate offices (including 
joint committees and commissions funded 
from the contingent fund of the Senate), 
other than under the franking privilege, as 
cash or check payments directly from such 
Senators, committees, or offices, or as reim- 
bursement from the Financial Clerk of the 
Senate pursuant to certification by the Ser- 
geant at Arms of charges to be made to such 
funds available to such Senators, commit- 
tees, or offices for such postage, fees and 
charges shall be used by the Sergeant at 
Arms for payment to the United States 
Postal Service for such postage, fees, and 
charges. 

Sec. 6. On and after the date this Act be- 
comes law, the Secretary of the Senate, sub- 
ject to the approval of the Committee on Ap- 
propriations of the Senate, is authorized to 
provide up to $1,000,000 for capitalization 
purposes to the revolving fund established 
by the last paragraph under the heading 
“Contingent Expenses of the Senate" ap- 
pearing under the heading “SENATE” in 
chapter XI of the Third Supplemental Ap- 
propriation Act, 1957 (2 U.S.C. 46а-1), by 
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transferring to such revolving fund any 
funds available from any Senate appropria- 
tion account, with respect to which he has 
disbursement authority, for the fiscal year 
іп which the transfer is made (or for any 
preceding fiscal year) or which have been 
made available until expended; and any 
moneys so transferred shall be available for 
use in like manner and to the same extent as 
the moneys in such revolving fund which 
were not transferred thereto pursuant to this 
section. 


SEC. 7. The Secretary of the Senate тау 
enter into an agreement with the Secretary 
of Education to provide closed captioning of 
the Senate floor proceedings, subject to the 
approval of the Senate Committee on Rules 
and Administration. The Senate authorizes 
the Secretary of Education to have access to 
the audio and video broadcast of the Senate 
floor proceedings for the purpose of caption- 
ing. Such funds as may be necessary to carry 
out the purposes of this section are author- 
ized to be paid from the appropriation ac- 
count for “Miscellaneous Items” within the 
contingent fund of the Senate. 


Sec. 8. (1) The Secretary of the Senate and 
the Sergeant at Arms and Doorkeeper of the 
Senate are authorized to acquire goods, serv- 
ices, or space from government agencies and 
units by agreement under the provisions of 
the Economy Act, 31 U.S.C. 1535, and to 
make advance payments in conjunction 
therewith, if required by the providing 
agency or establishment. 

(2) No advance payment may be made 
under paragraph (1) unless specifically pro- 
vided for in the agreement. No agreement 
providing for advance payment may be en- 
tered into unless it contains a provision re- 
quiring the refund of any unobligated bal- 
ance of the advance. 

(3) No agreement may be entered into 
under paragraph (1) without the approval of 
the Senate Committee on Rules and Admin- 
istration and the Senate Committee on Ap- 
propriations. 

Sec. 9. The provisions of Senate Resolu- 
tion 89, of the One Hundredth Congress, 
agreed to January 28, 1987, are hereby en- 
acted into law, effective on the date such 
Senate Resolution 89 was agreed to. 


Sec. 10. The second proviso, under the 
headings “SENATE” and “OFFICE OF THE 
CHAPLAIN”, of the Legislative Branch Appro- 
priation Act, 1970 (Public Law 91-145) is 
amended by striking out “a secretary” and 
inserting in lieu thereof “such employees as 
he deems appropriate, except that the 
amount which may be paid for any fiscal 
year as gross compensation for personnel in 
such Office for any fiscal year shall not 
exceed $147,000”. 


БЕС. 11. (a) For purposes of subchapters I 
and II of chapter 37 of title 31, United States 
Code (relating to claims of or against the 
United States Government), the United 
States Senate shall be considered to be a leg- 
islative agency (as defined іп section 
3701(a)(4) of such title), and the Secretary of 
the Senate shall be deemed to be the head of 
such legislative agency. 

(b) Regulations prescribed by the Secre- 
tary of the Senate pursuant to section 3716 
of title 31, United States Code, shall not 
become effective until they are approved by 
the Senate Committee on Rules and Admin- 
istration. 
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TITLE I-CONGRESSIONAL 
OPERATIONS 


HOUSE OF REPRESENTATIVES 


PAYMENTS TO WIDOWS AND HEIRS oF 
DECEASED MEMBERS OF CONGRESS 


For payment to the Estate of Claude 
Pepper, late a Representative from the 
State of Florida, $89,500. 


MILEAGE OF MEMBERS 


For mileage of Members, as authorized by 
law, $210,000. 


SALARIES AND EXPENSES 


For salaries and expenses of the House of 
Representatives, $536,907,000, as follows: 


HOUSE LEADERSHIP OFFICES 


For salaries and expenses, as authorized 
by law, $4,409,000, including: Office of the 
Speaker, $1,019,000, including $25,000 for of- 
ficial expenses of the Speaker; Office of the 
Majority Floor Leader, $940,000, including 
$10,000 for official expenses of the Majority 
Leader; Office of the Minority Floor Leader, 
$1,041,000, including $10,000 for official ex- 
penses of the Minority Leader; Office of the 
Majority Whip, $755,000, including $5,000 
for official expenses of the Majority Whip 
and not to exceed $166,560, for the Chief 
Deputy Majority Whip; Office of the Minor- 
ity Whip, $654,000, including $5,000 for offi- 
cial expenses of the Minority Whip and not 
to exceed $84,060, for the Chief Deputy Mi- 
nority Whip. 

MEMBERS’ CLERK HIRE 

For staff employed by each Member in 
the discharge of his official and representa- 
tive duties, $188,074,000. 


COMMITTEE EMPLOYEES 
For professional and clerical employees of 
standing committees, including the Commit- 
tee on Appropriations and the Committee 
on the Budget, $55,000,000. 
COMMITTEE ON THE BUDGET (STUDIES) 


For salaries, expenses, and studies by the 
Committee on the Budget, and temporary 
personal services for such committee to be 
expended in accordance with sections 101(c), 
606, 703, and 901(е) of the Congressional 
Budget Act of 1974, and to be available for 
reimbursement to agencies for services per- 
formed, $354,000. 


CONTINGENT EXPENSES OF THE HOUSE 
STANDING COMMITTEES, SPECIAL AND SELECT 


For salaries and expenses of standing com- 
mittees, special and select, authorized by 
the House, $57,716,000. 

ALLOWANCES AND EXPENSES 


For allowances and expenses as author- 
ized by House resolution ог law, 
$187,099,000, including: Official Expenses of 
Members, $76,341,000; supplies, materials, 
administrative costs and Federal tort claims, 
$19,577,000; net expenses of purchase, lease 
and maintenance of office equipment, 
$9,276,000; furniture and furnishings, 
$1,130,000; stenographic reporting of com- 
mittee hearings, $800,000; reemployed annu- 
itants reimbursements, $1,380,000; Govern- 
ment contributions to employees’ life insur- 
ance fund, retirement funds, Social Security 
fund, Medicare fund, health benefits fund, 
and worker’s and unemployment compensa- 
tion, $77,973,000; and miscellaneous items 
including, but not limited to, purchase, ex- 
change, maintenance, repair and operation 
of House motor vehicles, interparliamentary 
receptions, and gratuities to heirs of de- 
ceased employees of the House, $622,000. 

Such amounts as are deemed necessary 
for the payment of allowances and expenses 
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under this heading may be transferred 
among the various categories of allowances 
and expenses under this heading, upon the 
approval of the Committee on Appropria- 
tions of the House of Representatives. 


COMMITTEE ON APPROPRIATIONS (STUDIES AND 
INVESTIGATIONS) 


For salaries and expenses, studies and ex- 
aminations of executive agencies, by the 
Committee on Appropriations, and tempo- 
rary personal services for such committee, 
to be expended in accordance with section 
202(b) of the Legislative Reorganization 
Act, 1946, and to be available for reimburse- 
ment to agencies for services performed, 
$4,660,000. 


SALARIES, OFFICERS AND EMPLOYEES 


For compensation and expenses of officers 
and employees, as authorized by law, 
$39,595,000, including: Office of the Clerk, 
including not to exceed $1,000 for official 
representation and reception expenses, 
$17,514,000; Office of the Sergeant at Arms, 
$1,001,000; Office of the Doorkeeper, includ- 
ing overtime, as authorized by law, 
$8,747,000; Office of the Postmaster, 
$3,028,000, including $112,560 for employ- 
ment of substitute messengers and extra 
services of regular employees when required 
at the salary rate of not to exceed $17,802 
per annum each; Office of the Chaplain, 
$81,000; Office of the Parliamentarian, in- 
cluding the Parliamentarian and $2,000 for 
preparing the Digest of Rules, $772,000; for 
salaries and expenses of the Office of the 
Historian, $279,000; for salaries and ex- 
penses of the Office of the Law Revision 
Counsel of the House, $1,032,000; for sala- 
ries and expenses of the Office of the Legis- 
lative Counsel of the House, $3,400,000; six 
minority employees, $543,000; the House 
Democratic Steering Committee and 
Caucus, $967,000; the House Republican 
Conference, $967,000; and other authorized 
employees, $1,264,000. 

Such amounts as are deemed necessary 
for the payment of salaries of officers and 
employees under this heading may be trans- 
ferred among the various offices and activi- 
ties under this heading, upon the approval 
of the Committee on Appropriations of the 
House of Representatives. 


ADMINISTRATIVE PROVISIONS 


Бес. 101. Of the amounts appropriated for 
fiscal year 1990 for salaries and expenses of 
the House of Representatives, such amounts 
as may be necessary may be transferred 
among the headings “HOUSE LEADERSHIP OF- 
FICES", “MEMBERS’ CLERK HIRE”, “COMMITTEE 
EMPLOYEES”, “CONTINGENT EXPENSES OF THE 
HOUSE (STANDING COMMITTEES, SPECIAL AND 
SELECT)", “CONTINGENT EXPENSES OF THE 
HOUSE (ALLOWANCES AND EXPENSES)”, and 
“SALARIES, OFFICERS AND EMPLOYEES”, upon 
approval of the Committee on Appropria- 
tions of the House of Representatives. 

Sec. 102. (а) One additional employee is 
authorized for each of the following: 

(1) the House Democratic Caucus; 

(2) the House Republican Conference; 

(3) the Minority Leader; and 

(4) the Chief Deputy Majority Whip. 

(b) The annual rate of pay for the posi- 
tions established under subsection (a) shall 
not exceed the annual rate of pay payable 
from time to time for level V of the Execu- 
tive Schedule under section 5316 of title 5, 
United States Code. 

Sec. 103. (a) Section 104(a) of the Legisla- 
tive Branch Appropriations Act, 1987 (as in- 
corporated by reference in section 101(j) of 
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Public Law 99-500 and Public Law 99-591) 
(2 U.S.C. 117e) is amended— 

(1) by striking out “бес. 104. (а)” and in- 
serting in lieu thereof “Sec. 104. (a)(1)”; 

(2) by striking out the last sentence; and 

(3) by inserting after paragraph (1), as so 

ted by paragraph (1) of this sub- 
section, the following new paragraphs: 

“(2) If disposal in accordance with para- 
graph (1) is not feasible because of age, loca- 
tion, condition, or any other relevant factor, 
the Clerk may donate the equipment to the 
government of a State, to a local govern- 
ment, or to an organization that is described 
in section 501(сХ3) of the Internal Revenue 
Code of 1986 and exempt from tax under 
section 501(а) of such Code. A donation 
under this paragraph— 

“(A) shall be at no cost to the Govern- 
ment; and 

“(B) may be made only if the used equip- 
ment has no recoverable value because dis- 
posal in accordance with paragraph (1), 
under the most favorable terms available to 
the Government, would result in a loss to 
the Government. 

“(3) The Committee on House Administra- 
tion of the House of Representatives shall 
have authority to prescribe regulations to 
carry out this subsection. 

“(4) As used in this section— 

„A the term ‘State’ means a State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and a terri- 
tory or possession of the United States; and 

"(B) the term ‘used equipment’ means 
such used or surplus equipment (including 
furniture and motor vehicles) as the Com- 
mittee on House Administration of the 
House of Representatives may prescribe by 
regulation.". 

(b) The first section of the Act entitled 
“Ап Act to authorize the disposition of cer- 
tain office equipment and furnishings, and 
for other purposes", approved October 20, 
1914 (2 U.S.C. 592), is repealed. 

(c) The amendments made by subsection 
(a) and the repeal made by subsection (b) 
shall take effect on October 1, 1989. 


JOINT ITEMS 
For joint committees, as follows: 
CONTINGENT EXPENSES OF THE SENATE 
JOINT ECONOMIC COMMITTEE 


For salaries and expenses of the Joint 
Economic Committee, $3,518,000. 


JOINT COMMITTEE ON PRINTING 


For salaries and expenses of the Joint 
Committee on Printing $1,191,000. 


CONTINGENT EXPENSES OF THE HOUSE 
JOINT COMMITTEE ON TAXATION 


For salaries and expenses of the Joint 
Committee on Taxation, $4,372,000, to be 
disbursed by the Clerk of the House. 

For other joint items, as follows: 

OFFICE OF THE ATTENDING PHYSICIAN 

For medical supplies, equipment, and con- 
tingent expenses of the emergency rooms, 
&nd for the Attending Physician and his as- 
sistants, including (1) an allowance of $1,500 
per month to the Attending Physician; (2) 
ап allowance of $1,000 per month to one 
Senior Medical Officer while on duty in the 
Attending Physician's office; (3) an allow- 
ance of $500 per month each to two medical 
officers while on duty in the Attending Phy- 
sician’s office; (4) an allowance of $500 рег 
month each to two assistants and $400 per 
month each to not to exceed nine assistants 
on the basis heretofore provided for such as- 
sistance; and (5) $921,000 for reimbursement 
to the Department of the Navy for expenses 
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incurred for staff and equipment assigned 
to the Office of the Attending Physician, 
such amount shall be advanced and credited 
to the applicable appropriation or аррго- 
priations from which such salaries, allow- 
ances, and other expenses are payable and 
shall be available for all the purposes there- 
of, $1,405,000, to be disbursed by the Clerk 
of the House: Provided, That, upon enact- 
ment of this Act, the Office of the Attend- 
ing Physician Revolving Fund established 
by the first undesignated paragraph under 
the center heading “Orrice OF THE ATTEND- 
ING PHYSICIAN REVOLVING FUND" in title III 
of the Legislative Branch Appropriation 
Act, 1976 (89 Stat. 283) is abolished and all 
monies in the Fund on such date or subse- 
quently received by the Attending Physician 
from the sale of prescription drugs or from 
any other source shall be deposited in the 
Treasury as miscellaneous receipts. 
CAPITOL PoLICE BOARD 
CAPITOL POLICE 
SALARIES 


For the Capitol Police Board for salaries, 
including overtime, and Government contri- 
butions to employees' benefits funds, as au- 
thorized by law, of officers, members, and 
employees of the Capitol Police, 
[$56,253,000] $56,298,000, of which 
$27,548,000 is appropriated to the Sergeant 
at Arms of the House of Representatives, to 
be disbursed by the Clerk of the House, 
[$28,105,000] $28,150,000 is appropriated to 
the Sergeant at Arms and Doorkeeper of 
the Senate, to be disbursed by the Secretary 
of the Senate, and $600,000, to be disbursed 
by the Clerk of the House, shall be available 
for reprogramming upon the approval of 
the Committees on Appropriations of the 
House of Representatives and the Senate. 

GENERAL EXPENSES 


For the Capitol Police Board for necessary 
expenses of the Capitol Police, including 
purchasing and supplying uniforms; the 
purchase, maintenance, and repair of police 
motor vehicles, including two-way police 
radio equipment; contingent expenses, in- 
cluding advance payment for travel for 
training, protective details, and tuition and 
registration, and expenses associated with 
the awards program not to exceed $900, ex- 
penses associated with the relocation of in- 
structor personnel to and from the Federal 
Law Enforcement Training Center as ap- 
proved by the Chairman of the Capitol 
Police Board, and including $85 per month 
for extra services performed for the Capitol 
Police Board by such member of the staff of 
the Sergeant at Arms of the Senate or the 
House as may be designated by the Chair- 
man of the Board, $1,884,000, to be dis- 
bursed by the Clerk of the House: Provided, 
That the funds used to maintain the petty 
cash fund referred to as “Petty Cash II" 
which is to provide for the prevention and 
detection of crime shall not exceed $4,000: 
Provided further, That the funds used to 
maintain the petty cash fund referred to as 
“Petty Cash ІП” which is to provide for the 
advance of travel expenses attendant to pro- 
tective assignments shall not exceed $4,000: 
Provided further, That, notwithstanding 
any other provision of law, the cost involved 
in providing basic training for members of 
the Capitol Police at the Federal Law En- 
forcement Training Center for fiscal year 
1990 shall be paid by the Secretary of the 
Treasury from funds available to the Treas- 
ury Department. 

OFFICIAL МАП, Costs 


For expenses necessary for official mail 
costs, [$124,532,000] $48,000,000, to be dis- 
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bursed by the Clerk of the House, to be 
available immediately upon enactment of 
this Act: Provided, That funds appropriated 
for such purpose for the fiscal year ending 
September 30, 1989, shall remain available 
until expended. 


CAPITOL GUIDE SERVICE 


For salaries and expenses of the Capitol 
Guide Service, [$1,335,000] $1,397,000, to 
be disbursed by the Secretary of the Senate: 
Provided, 'That none of these funds shall be 
used to employ more than thirty-three indi- 
viduals: Provided further, That the Capitol 
Guide Board is authorized, during emergen- 
cies, to employ not more than two addition- 
al individuals for not more than one hun- 
dred twenty days each, and not more than 
ten additional individuals for not more than 
six months each, for the Capitol Guide 
Service. 


[Special Services Office 


[For salaries and expenses of the Special 
Services Office, $237,000, to be disbursed by 
the Clerk of the House.] 


STATEMENTS OF APPROPRIATIONS 


For the preparation, under the direction 
of the Committees on Appropriations of the 
Senate and House of Representatives, of the 
statements for the first session of the One 
Hundred First Congress, showing appropria- 
tions made, indefinite appropriations, and 
contracts authorized, together with a chron- 
ological history of the regular appropria- 
tions bills as required by law, $20,000, to be 
paid to the persons designated by the chair- 
men of such committees to supervise the 
work. 


OFFICE OF TECHNOLOGY 
ASSESSMENT 


SALARIES AND EXPENSES 


For salaries and expenses necessary to 
carry out the provisions of the Technology 
Assessment Act of 1972 (Public Law 92-484), 
including official representation and recep- 
tion expenses (not to exceed [$2,000] $3,000 
from the Trust Fund) to be expended on the 
certification of the Director of the Office of 
Technology Assessment, expenses incurred 
in administering an employee incentive 
awards program (not to exceed [$900] 
$1,800), rental of space in the District of Co- 
lumbia, and those necessary to carry out the 
duties of the Director of the Office 
of Technology Assessment under 42 U.S.C. 
1395ww, 42 U.S.C. 1395w-1, and Public Law 
100-360, [$18,705,000] $19,000,000: Provid- 
ed, That none of the funds in this Act shall 
be available for salaries or expenses of any 
employee of the Office of Technology As- 
sessment in excess of 143 staff employees: 
Provided further, That no part of this ap- 
propriation shall be available for assess- 
ments or activities not initiated and ap- 
proved in accordance with section 3(d) of 
Public Law 92-484, except that funds shall 
be available for the assessment required by 
Public Law 96-151: Provided further, That 
none of the funds in this Act shall be avail- 
able for salaries or expenses of employees of 
the Office of Technology Assessment in 
connection with any reimbursable study for 
which funds are provided from sources 
other than appropriations made under this 
Act, or be available for any other adminis- 
trative expenses incurred by the Office of 
Technology Assessment in carrying out such 
a study. 
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BIOMEDICAL ETHICS BOARD 
AND 


BIOMEDICAL ETHICS ADVISORY 
COMMITTEE 


SALARIES AND EXPENSES 


For salaries and expenses necessary to 
carry out the duties of the Biomedical 
Ethics Board and the Biomedical Ethics Ad- 
visory Committee, as authorized by the 
Health Omnibus Programs Extension of 
1988 (Public Law 100-607), including not to 
exceed $500 to be expended on the certifica- 
tion of the Chairman of the Biomedical 
Ethics Board in connection with official rep- 
resentation and reception expenses, and 
rental of space in the District of Columbia, 
$1,500,000; Provided, That no part of these 
funds may be obligated or erpended until 
the Biomedical Ethics Board has selected a 
Chairman and Vice Chairman and all mem- 
bers of the Biomedical Ethics Advisory Com- 
mittee: Provided further, That effective Oc- 
tober 1, 1988, and to continue thereafter, 
the Disbursing Officer of the Library of 
Congress is authorized to— 

(1) disburse funds appropriated for the 
Biomedical Ethics Board; 

(2) compute and disburse the basic pay for 
АП personnel of the Biomedical Ethics 
Board; and 

(3) provide financial management services 
and support to the Biomedical Ethics Board, 
in the same manner as provided with re- 
spect to the Office of Technology Assess- 
ment under section 101(c) of Public Law 97- 
51 (2 U.S.C. 1420). 


CONGRESSIONAL BUDGET OFFICE 
SALARIES AND EXPENSES 


For salaries and expenses necessary to 
carry out the provisions of the Congression- 
а1 Budget Act of 1974 (Public Law 93-344), 
including not to exceed $2,300 to be expend- 
ed on the certification of the Director of the 
Congressional Budget Office in connection 
with official representation and reception 
expenses, $19,580,000: Provided, That none 
of these funds shall be available for the pur- 
chase or hire of а passenger motor vehicle: 
Provided further, That none of the funds in 
this Act shall be available for salaries or ex- 

of any employee of the Congression- 
al Budget Office in excess of 226 staff em- 
ployees: Provided further, That any sale or 
lease of property, supplies, or services to the 
Congressional Budget Office shall be 
deemed to be a sale or lease of such proper- 
ty, supplies, or services to the Congress sub- 
ject to section 903 of Public Law 98-63. 


ARCHITECT OF THE CAPITOL 
OFFICE OF THE ARCHITECT OF THE CAPITOL 
SALARIES 

For the Architect of the Capitol; the As- 
sistant Architect of the Capitol; and other 


personal services; at rates of pay provided 
by law, $6,860,000. 
TRAVEL 
Appropriations under the control of the 
Architect of the Capitol shall be available 
for expenses of travel on official business 
not to exceed in the aggregate under all 
funds the sum of $20,000. 


To enable the Architect of the Capitol to 
make surveys and studies, and to meet un- 
foreseen expenses in connection with activi- 
ties under his care, $100,000[,—which shall 
remain available until expended]. 
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CAPITOL BUILDINGS AND GROUNDS 
CAPITOL BUILDINGS 

For all necessary expenses for the mainte- 
nance, care and operation of the Capitol 
Building and electrical substations of the 
Senate and House Office Buildings, under 
the jurisdiction of the Architect of the Cap- 
itol, including furnishings and office equip- 
ment; not to exceed $1,000 for official recep- 
tion and representation expenses, to be ex- 
pended as the Architect of the Capitol may 
approve; purchase or exchange, mainte- 
nance and operation of a passenger motor 
vehicle; security installations, which are ap- 
proved by the Capítol Police Board, author- 
ized by House Concurrent Resolution 550, 
Ninety-Second Congress, agreed to Septem- 
ber 19, 1972, the cost limitation of which is 
hereby further increased by $192,000; for 
expenses of attendance, when specifically 
authorized by the Architect of the Capitol, 
at meetings or conventions in connection 
with subjects related to work under the Ar- 
chitect of the Capitol, [$15,938,000] 
$16,190,000, of which [$525,000] $625,000 
shall remain available until expended. 

CAPITOL GROUNDS 


For all necessary expenses for care and 
improvement of grounds surrounding the 
Capitol, the Senate and House Office Build- 


ings, and the Capitol Power Plant, 
[$4,049,000] $4,331,000. 
SENATE OFFICE BUILDINGS 


For all necessary expenses for mainte- 
nance, care and operation of Senate Office 
Buildings; and furniture and furnishings, to 
be expended under the control and supervi- 
sion of the Architect of the Capitol, 
$35,320,000, of which $7,800,000 shall 
remain available until erpended: Provided, 
That none of the funds made available 
herein for improvements to the Senate 
subway system shall be obligated or expend- 
ed until a design and financing plan for 
such system improvements have been ap- 
proved by the Committee on Appropriations. 

HOUSE OFFICE BUILDINGS 


For all necessary expenses for the mainte- 
папсе, care and operation of the House 
Office Buildings, including the position of 
Superintendent of Garages as authorized by 
law, $27,875,000, of which $2,465,000 shall 
remain available until expended. 

CAPITOL POWER PLANT 


For all necessary expenses for the mainte- 
nance, care and operation of the Capitol 
Power Plant; for lighting, heating, and 
power (including the purchase of electrical 
energy) for the Capitol, Senate and House 
Office Buildings, Library of Congress Build- 
ings, and the grounds about the same, Bo- 
tanic Garden, Senate garage, and for air 
conditioning refrigeration not supplied from 
plants in any of such buildings; for heating 
the Government Printing Office and Wash- 
ington City Post Office and heating and 
chilled water for air conditioning for the Su- 
preme Court Building, Union Station com- 
plex and the Folger Shakespeare Library, 
expenses for which shall be advanced or re- 
imbursed upon request of the Architect of 
the Capitol and amounts so received shall 
be deposited into the Treasury to the credit 
of this appropriation; $25,613,000: Provided, 
That not to exceed $2,300,000 of the funds 
credited or to be reimbursed to this appro- 
priation as herein provided shall be avail- 
able for obligation during fiscal year 1990. 

ADMINISTRATIVE PROVISIONS 


Sec. 104. Notwithstanding any other pro- 
visions of law, the Architect of the Capitol 
is hereby authorized to (1) develop a pilot 
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program to determine the economic feasibil- 
ity and efficiency of сеп certain 
maintenance functions, to assign and reas- 
sign, without increase or decrease in basic 
salary or wages, any person on the employ- 
ment rolls of the Office of the Architect of 
the Capitol, for personal services in any 
buildings, facilities, or grounds under his ju- 
risdiction for which appropriations have 
been made and are available; (2) maintain 
appropriate cost and productivity records 
for the program; and (3) report to appropri- 
ate authorities, including the Committees 
on Appropriations, on the results of the pro- 
gram, together with recommendations for 
continuation or expansion of the program. 

Sec. 105. The Architect of the Capitol, 
under the direction of the Joint Committee 
on the Library, is authorized to accept dona- 
tions to restore and display the Statue of 
Freedom model. 

Sec. 106. (а) The position of Executive As- 
sistant to the Architect of the Capitol is 
abolished. 

(b) The provisions— 

(1) under the center subheadings “Orrice 
OF THE ARCHITECT OF THE CAPITOL” and “8А1- 
ARIES", and 

(2) of section 303, of Н.Н. 1593 of the 
second session of the Ninety-Sixth Con- 
gress, as enacted into permanent law by sec- 
tion 101(c) of the Joint Resolution of De- 
cember 16, 1980 (40 U.S.C. 166b-1), which 
relate to the salary of the Executive Assist- 
ant to the Architect of the Capitol, are re- 
pealed. 

(c) The third paragraph under the center 
subheadings "OFFICE OF THE ARCHITECT OF 
THE CAPITOL” and "SALARIES" in the Legisla- 
tive Branch Appropriation Act, 1960 (40 
U.S.C. 166b-3) is amended— 

(1) by striking out “three positions" and 
inserting in lieu thereof "four positions", 
and 

(2) by striking out “, Assistant Architect,” 
and all that follows and inserting in lieu 
thereof or Assistant Architect.“ 

(d) The proviso in the first undesignated 
paragraph under the center subheadings 
"OFFICE OF THE ARCHITECT OF THE CAPITOL” 
and "SALARIES" in the first section of the 
Legislative Branch Appropriation Act, 1971 
(40 U.S.C. 164a) is amended by striking out 
„ and, in case of the absence or disability of 
the Assistant Architect, the Executive As- 
sistant shall so act”. 

(e) Subsection (b) of section 308 of the 
Legislative Branch Appropriations Act, 1988 
(40 U.S.C. 166b-3a(b)) is amended to read as 
follows: 

"(b) The positions referred to in subsec- 
tion (a) are— 

“(1) the position of assistant referred to in 
the proviso in the first undesignated para- 
graph under the center subheadings ‘OFFICE 
OF THE ARCHITECT OF THE CAPITOL' and 'SALA- 
RIES' in the first section of the Legislative 
Branch Appropriation Act, 1971 (40 U.S.C. 
164a), and 

“(2) the eight positions provided for іп the 
third and fourth undesignated paragraphs 
under the center subheadings 'OFFICE OF 
THE ARCHITECT OF THE CAPITOL' апа 'SALA- 
RIES' in the first section of the Legislative 
Branch Appropriation Act, 1960 (40 U.S.C. 
166b-3).". 

LIBRARY OF CONGRESS 
CONGRESSIONAL RESEARCH SERVICE 
SALARIES AND EXPENSES 


For necessary expenses to carry out the 
provisions of section 203 of the Legislative 
Reorganization Act of 1946, as amended by 
section 321 of the Legislative Reorganiza- 
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tion Act of 1970 (2 U.S.C. 166) and to revise 
and extend the Annotated Constitution of 
the United States of America, [$46,670,000] 
$47,518,000: Provided, That no part of this 
appropriation may be used to pay any salary 
or expense in connection with any publica- 
tion, or preparation of material therefor 
(except the Digest of Public General Bills), 
to be issued by the Library of Congress 
unless such publication has obtained prior 
approval of either the Committee on House 
Administration or the Senate Committee on 
Rules and Administration: Provided further, 
That, notwithstanding any other provisions 
of law, the compensation of the Director of 
the Congressional Research Service, Library 
of Congress, shall be at an annual rate 
which is equal to the annual rate of basic 
pay for positions at level IV of the Execu- 
tive Schedule under section 5315 of title 5, 
United States Code. 
GOVERNMENT PRINTING OFFICE 
CONGRESSIONAL PRINTING AND BINDING 

For authorized printing and binding for 
the Congress; for printing and binding for 
the Architect of the Capitol; expenses nec- 
essary for preparing the semimonthly and 
session index to the Congressional Record, 
аз authorized by law (44 U.S.C. 902); print- 
ing and binding of Government publications 
&uthorized by law to be distributed to Mem- 
bers of Congress; and for printing, binding, 
апа distribution of Government publica- 
tions authorized by law to be distributed 
without charge to the recipient, 
[$77,830,000] $79,230,000; Provided, That 
funds remaining from the unexpended bal- 
ances from obligations made under prior 
year appropriations for this account shall be 
available for the purposes of the printing 
&nd binding account for the same fiscal 
year: Provided further, That this appropria- 
tion shall not be available for printing and 
binding part 2 of the annual report of the 
Secretary of Agriculture (known as the 
Yearbook of Agriculture) nor for copies of 
the permanent edition of the Congressional 
Record for individual Representatives, Resi- 
dent Commissioners or Delegates author- 
ized under 44 U.S.C. 908: Provided further, 
That, to the extent that funds remain from 
the unexpended balance of fiscal year 1984 
funds obligated for the printing and binding 
costs of publications produced for the Bi- 
centennial of the Congress, such remaining 
funds shall be available for the current year 
printing and binding cost of publications 
produced for the Bicentennial: Provided fur- 
ther, That this appropriation shall be avail- 
able for the payment of obligations incurred 
under the appropriations for similar pur- 
poses for preceding fiscal years. 

This title may be cited as the “Congres- 
sional Operations Appropriations Act, 
1990". 

TITLE II —OTHER AGENCIES 
BOTANIC GARDEN 
SALARIES AND EXPENSES 

For all necessary expenses for the mainte- 
nance, care and operation of the Botanic 
Garden and the nurseries, buildings, 
grounds, and collections; purchase and ex- 
change, maintenance, repair, and operation 
of а passenger motor vehicle; all under the 
direction of the Joint Committee on the Li- 
brary, $2,638,000. 

LIBRARY OF CONGRESS 
SALARIES AND EXPENSES 


For necessary expenses of the Library of 
not otherwise provided for, in- 

cluding $1,033,000 for the Civic Achieve- 
ment Award Program in Honor of the 


CONGRESSIONAL RECORD—SENATE 


Office of Speaker of the House of Repre- 
sentatives, subject to reauthorization, devel- 
opment and maintenance of the Union 
Catalogs; custody and custodial care of the 
Library Buildings; special clothing; cleaning, 
laundering and repair of uniforms; preserva- 
tion of motion pictures in the custody of the 
Library; operation and maintenance of the 
American Folklife Center in the Library; 
preparation and distribution of catalog 
cards and other publications of the Library; 
purchase of one passenger motor vehicle; 
and expenses of the Library of Congress 
Trust Fund Board not properly chargeable 
to the income of any trust fund held by the 
Board, [$164,075,000] %166,046,000, of 
which not more than $5,700,000 shall be de- 
rived from collections credited to this appro- 
priation during fiscal year 1990 under the 
Act of June 28, 1902, as amended (2 U.S.C. 
150): Provided, That the total amount avail- 
able for obligation shall be reduced by the 
amount by which collections are less than 
the $5,700,000; Provided further, That, of 
the total amount appropriated, $6,888,000 is 
to remain available until expended for ac- 
quisition of books, periodicals, and newspa- 
pers, and all other materials including sub- 
scriptions for bibliographic services for the 
Library, including $40,000 to be available 
solely for the purchase, when specifically 
approved by the Librarian, of special and 
unique materials for additions to the collec- 
tions: Provided further, That, hereafter, the 
balance remaining from the $11,500,000 ap- 
propriation in Public Law 98-396, dated 
August 22, 1984, shall be used to purchase 
equipment, supplies and services as needed 
to deacidify books and other materials from 
the collections of the Library of Congress. 


COPYRIGHT OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the Copyright 
Office, including publication of the deci- 
sions of the United States courts involving 
copyrights, [$20,373,000] $20,556,000, of 
which not more than $7,000,000 shall be de- 
rived from collections credited to this appro- 
priation during fiscal year 1990 under 17 
U.S.C. 708(c), and not more than $1,139,000 
shall be derived from collections during 
fiscal year 1990 under 17 U.S.C. 111(d)(3), 
116(сХ1) апа 119(bX2): Provided, That the 
total amount available for obligation shall 
be reduced by the amount by which collec- 
tions are less than the $8,139,000: Provided 
further, That $100,000 of the amount appro- 
priated is available for the maintenance of 
an “International Copyright Institute” in 
the Copyright Office of the Library of Con- 
gress for the purpose of training nationals 
of developing countries in intellectual prop- 
erty laws and policies. 

Books FOR THE BLIND AND PHYSICALLY 
HANDICAPPED 
SALARIES AND EXPENSES 


For salaries and expenses to carry out the 
provisions of the Act approved March 3, 
1931, as amended (2 U.S.C. 135a), 
$37,801,000. 

FURNITURE AND FURNISHINGS 


For n expenses for the purchase 
and repair of furniture, furnishings, office 
and library equipment, $2,579,000. 

ADMINISTRATIVE PROVISIONS 


Sec. 201. Appropriations in this Act avail- 
able to the Library of Congress shall be 
available, in an amount not to exceed 
$145,390, of which $46,200 is for the Con- 
gressional Research Service, when specifi- 
cally authorized by the Librarian, for ex- 
penses of attendance at meetings concerned 
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with the function or activity for which the 
appropriation is made. 

Sec. 202. (a) No part of the funds appro- 
priated in this Act shall be used by the Li- 
brary of Congress to administer any flexible 
or compressed work schedule which— 

(1) applies to any manager or supervisor 
in a position the grade or level of which is 
equal to or higher than GS-15; and 

(2) grants the manager or supervisor the 
right to not be at work for all or a portion 
of a workday because of time worked by the 
manager or supervisor on another workday. 

(b) For purposes of this section, the term 
“manager or supervisor” means any man- 
agement official or supervisor, as such 
terms are defined in section 7103(a) (10) and 
(11) of title 5, United States Code. 

Бес. 203. Appropriated funds received by 
the Library of Congress from other Federal 
agencies to cover general and administrative 
overhead costs generated by performing re- 
imbursable work for other agencies under 
the authority of 31 U.S.C. 1535 and 1536 
shall not be used to employ more than 65 
employees. 

Sec, 204. Not to exceed $2,500 of апу 
funds appropriated to the Library of Con- 
gress may be expended, on the certification 
of the Librarian of Congress, in connection 
with official representation and reception 
expenses for the annual Library of Congress 
incentive awards program. 

Sec. 205. From and after October 1, 1988, 
the Library of Congress is authorized to— 

(1) disburse funds appropriated for the 
John C. Stennis Center for Public Service 
Training and Development; 

(2) compute and disburse the basic pay for 
all personnel of the John C. Stennis Center 
for Public Service Training and Develop- 
ment; and 

(3) provide financial management services 
and support to the John C, Stennis Center 
for Public Service Training and Develop- 
ment, in the same manner as provided with 
respect to the Office of Technology Assess- 
ment under section 101(c) of Public Law 97- 
51 (2 U.S.C. 142f). 

(4) collect from the funds appropriated 
for the John С. Stennis Center for Public 
Service Training and Development the full 
costs of providing the services specified in 
(1), (2), and (3) above, as provided under an 
agreement for services ordered under 31 
U.S.C. 1535 and 1536. 

Sec. 206. From and after October 1, 1989, 
the Librarian of Congress shall take appro- 
priate action to assure that no legislative 
branch employee whose salary is disbursed 
by the Library of Congress disbursing office 
is adversely affected by alternative ways of 
performing the personnel/payroll process- 
ing function. 


ARCHITECT OF THE CAPITOL 
LIBRARY BUILDINGS AND GROUNDS 
STRUCTURAL AND MECHANICAL CARE 
For all necessary expenses for the me- 
chanical and structural maintenance, care 


and operation of the Library buildings and 
grounds, [$7,167,000] $7,287,000. 
COPYRIGHT ROYALTY TRIBUNAL 
SALARIES AND EXPENSES 
For necessary expenses of the Copyright 
Royalty Tribunal, $674,000, of which 
$573,000 shall be derived by collections from 
the appropriation “Payments to Copyright 
Owners” for the reasonable costs incurred 
in proceedings involving distribution of roy- 
alty fees as provided by 17 U.S.C. 807. 
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GOVERNMENT PRINTING OFFICE 
OFFICE or SUPERINTENDENT OF DOCUMENTS 
SALARIES AND EXPENSES 
(REAPPROPRIATION AND TRANSFERS) 


For expenses of the Office of Superin- 
tendent of Documents necessary to provide 
for the cataloging and indexing of Govern- 
ment publications and their distribution to 
the public, Members of Congress, other 
Government agencies, and designated de- 
pository and international exchange librar- 
ies as authorized by law, $24,500,000, of 
which $4,312,000 representing excess re- 
ceipts from the sale of publications and re- 
ceipts from the sale of land authorized by 
Public Law 100-458 shall be derived from 
the Government Printing Office revolving 
fund, and, of which $3,000,000 in unexpend- 
ed funds representing excess receipts from 
the sales of publications that were trans- 
ferred from the revolving fund in fiscal year 
1986, shall be derived from the salaries and 
expenses appropriation M account: Provid- 
Ж That travel expenses shall not exceed 

117,000. 


GOVERNMENT PRINTING OFFICE REVOLVING 
FUND 


The Government Printing Office is 
hereby authorized to make such expendi- 
tures, within the limits of funds available 
and in accord with the law, and to make 
such contracts and commitments without 
regard to fiscal year limitations as provided 
by section 104 of the Government Corpora- 
tion Control Act, as amended, as may be 
necessary in carrying out the programs and 
purposes set forth in the budget for the cur- 
rent fiscal year for the “Government Print- 
ing Office revolving fund”: Provided, That 
not to exceed $2,500 may be expended on 
the certification of the Public Printer in 
connection with official representation and 
reception expenses: Provided further, That 
during the current fiscal year the revolving 
fund shall be available for the hire of twelve 
passenger motor vehicles: Provided further, 
That expenditures in connection with travel 
expenses of the advisory councils to the 
Public Printer shall be deemed necessary to 
carry out the provisions of title 44, United 
States Code: Provided further, That the re- 
volving fund shall be available for services 
as authorized by 5 U.S.C. 3109 but at rates 
for individuals not to exceed the per diem 
rate equivalent to the rate for grade GS-18: 
Provided further, That the revolving fund 
shall be available to acquire needed land, lo- 
cated in Northwest D.C., which is adjacent 
to the present Government Printing Office, 
and is bounded by Massachusetts Avenue 
and the southern property line of the Gov- 
ernment Printing Office, between North 
Capitol Street and First Street. The land to 
be purchased is identified as Parcels 45-D, 
45-E, 45-Ғ, and 47-A in Square 625, and іп- 
cludes the alleys adjacent to these parcels, 
and G Street, N.W. from North Capitol 
Street to First Street: Provided further, 
That the revolving fund and the funds pro- 
vided under the paragraph entitled “Office 
of Superintendent of Documents, Salaries 
and Expenses” together may not be avail- 
able for the full-time equivalent employ- 
ment of more than 5,000 workyears: Provid- 
ed further, That the revolving fund shall be 
available for expenses not to exceed 
$500,000 for the development of plans and 
design of a multi-purpose facility: Provided 
further, That notwithstanding the limita- 
tions of 5 U.S.C., section 5901(a), as amend- 
ed, the cost of uniforms furnished or allow- 
ances paid for uniforms to each uniformed 
special policeman appointed under the au- 
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thority of 44 U.S.C. 317, shall not exceed 
$400 during the first year in which the em- 
ployee is required to wear a prescribed uni- 
form: Provided further, That the revolving 
fund shall not be used to administer any 
flexible or compressed work schedule which 
applies to any manager or supervisor in a 
position the grade or level of which is equal 
to or higher than GS-15, nor to any employ- 
ee involved in the in-house production of 
printing and binding: Provided further, That 
expenses for attendance at meetings shall 
not exceed $95,000. 
GENERAL ACCOUNTING OFFICE 
SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 


For necessary expenses of the General Ac- 
counting Office, including not to exceed 
$7,000 to be expended on the certification of 
the Comptroller General of the United 
States in connection with official represen- 
tation and reception expenses; services as 
authorized by 5 U.S.C. 3109 but at rates for 
individuals not to exceed the per diem rate 
equivalent to the rate for grade GS-18; hire 
of one passenger motor vehicle; advance 
payments in foreign countries in accordance 
with 31 U.S.C. 3324; benefits comparable to 
those payable under sections 901(5), 901(6) 
and 901(8) of the Foreign Service Act of 
1980 (22 U.S.C. 4081(5), 4081(6) and 4081(8), 
respectively); and under regulations pre- 
scribed by the Comptroller General of the 
United States, rental of living quarters in 
foreign countries and travel benefits compa- 
rable with those which are now or hereafter 
may be granted single employees of the 
Agency for International Development, in- 
cluding single Foreign Service personnel as- 
signed to A.I.D. projects, by the Administra- 
tor of the Agency for International Devel- 
opment—or his designee—under the author- 
ity of section 636(b) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2396(b)); 
$364,720,000: Provided, That an additional 
amount of not to exceed $5,564,000 is made 
available without fiscal year limitation from 
the fund established pursuant to 31 U.S.C. 
782 (as added by Public Law 100-545, Oc- 
tober 28, 1988): Provided further, That this 
appropriation and appropriations for admin- 
istrative expenses of any other department 
or agency which is a member of the Joint 
Financial Management Improvement Pro- 
gram (JFMIP) shall be available to finance 
an appropriate share of JFMIP costs as de- 
termined by the JFMIP, including but not 
limited to the salary of the Executive Direc- 
tor and secretarial support: Provided fur- 
ther, That this appropriation and appropria- 
tions for administrative expenses of any 
other department or agency which is a 
member of the National Intergovernmental 
Audit Forum or a Regional Intergovernmen- 
tal Audit Forum shall be available to fi- 
nance an appropriate share of Forum costs 
as determined by the Forum, including nec- 
essary travel expenses of non-Federal par- 
ticipants. Payments hereunder to either the 
Forum or the JFMIP may be credited as re- 
imbursements to any appropriation from 
which costs involved are initially financed: 
Provided further, That to the extent that 
funds are otherwise available for obligation, 
agreements or contracts for the removal of 
asbestos, and renovation of the building and 
building systems (including the heating, 
ventilation and air conditioning system, 
electrical system and other major building 
systems) of the General Accounting Office 
Building may be made for periods not ex- 
ceeding five years: Provided further, That 
this appropriation and appropriations for 
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administrative expenses of any other de- 
partment or agency which is a member of 
the American Consortium on International 
Public Administration (ACIPA) shall be 
available to finance an appropriate share of 
ACIPA costs as determined by the ACIPA, 
including any expenses attributable to mem- 
bership of ACIPA in the International Insti- 
tute of Administrative Sciences: Provided 
further, That this appropriation shall be 
available to finance a portion, not to exceed 
$50,000, of the costs of the Governmental 
Accounting Standards Board: Provided fur- 
ther, That $100,000 of this appropriation 
shall be available for the expenses of plan- 
ning the triennial Congress of the Interna- 
tional Organization of Supreme Audit Insti- 
tutions (INTOSAI) to be hosted by the 
United States General Accounting Office in 
Washington, D.C., in 1992, to the extent 
that such expenses cannot be met from the 
trust authorized below: Provided further, 
That the General Accounting Office is au- 
thorized to solicit and accept contributions 
(including contributions from INTOSAI), to 
be held in trust, which shall be available 
without fiscal year limitation for the plan- 
ning, administration, and such other ex- 
penses as the Comptroller General deems 
necessary to act as the sponsor of the afore- 
mentioned triennial Congress of INTOSAI. 
Monies in the trust not to exceed $10,000 
shall be available upon the request of the 
Comptroller General to be expended for the 
purposes of the trust. 
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Бес. 301. No part of the funds appropri- 
ated in this Act shall be used for the main- 
tenance or care of private vehicles, except 
for emergency assistance and cleaning аз 
may be provided under regulations relating 
to parking facilities for the House of Repre- 
sentatives issued by the Committee on 
House Administration and for the Senate 
issued by the Committee on Rules and. Ad- 
ministration. 

Бес. 302. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 303. Whenever any office or position 
not specifically established by the Legisla- 
tive Pay Act of 1929 is appropriated for 
herein or whenever the rate of compensa- 
tion or designation of any position appropri- 
ated for herein is different from that specif- 
ically established for such position by such 
Act, the rate of compensation and the desig- 
nation of the position, or either, appropri- 
ated for or provided herein, shall be the per- 
manent law with respect thereto: Provided, 
That the provisions herein for the various 
items of official expenses of Members, offi- 
cers, and committees of the Senate and 
House, and clerk hire for Senators and 
Members shall be the permanent law with 
respect thereto. 

Sec. 304. The expenditure of any appro- 
priation under this Act for any consulting 
service through procurement contract, pur- 
suant to 5 U.S.C. 3109, shall be limited to 
those contracts where such expenditures 
are a matter of public record and available 
for public inspection, except where other- 
wise provided under existing law, or under 
existing Executive order issued pursuant to 
existing law. 

Sec. 305. (а) The Architect of the Capitol, 
in consultation with the heads of the agen- 
cies of the legislative branch, shall develop 
an overall plan for satisfying the telecom- 
munications requirements of such agencies, 
using a common system architecture for 
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maximum interconnection capability апа 
engineering compatibility. The plan shall be 
subject to joint approval by the Committee 
on House Administration of the House of 
Representatives and the Committee on 
Rules and Administration of the Senate, 
and, upon approval, shall be communicated 
to the Committee on Appropriations of the 
House of Representatives and the Commit- 
tee on Appropriations of the Senate. No 
part of any appropriation in this Act or any 
other Act shall be used for acquisition of 
any new or expanded telecommunications 
system for an agency of the legislative 
branch, unless, as determined by the Archi- 
tect of the Capitol, the acquisition is in con- 
formance with the plan, as approved. 

(b) As used in this section— 

(1) the term "agency of the legislative 
branch" means, the Office of the Architect 
of the Capitol the Botanic Garden, the 
General Accounting Office, the Соуегп- 
ment Printing Office, the Library of Con- 
gress, the Office of Technology Assessment, 
and the Congressional Budget Office; and 

(2) the term “‘telecommunications system” 
means an electronic system for voice, data, 
or image communication, including any as- 
sociated cable and switching equipment. 

Sec. 306. (a) Hereafter, notwithstanding 
the applicable statutes described in subsec- 
tion (b), an agency of the legislative branch 
to which those statutes apply is authorized 
to use telecommunications systems and serv- 
ices provided by the Architect of the Capitol 
or the House of Representatives or the 
Senate under the approved plan required by 
section 305 of Public Law 100-202 (101 Stat. 
1329-308) if such systems and services— 

(1) have been acquired competitively; and 

(2) have been determined by the Architect 
of the Capitol to be at least equal in quality 
to, and not greater in cost than, the systems 
and services available under the procure- 
ment conducted by the Administrator of 
General Services known as FTS2000“. 

(b) The applicable statutes described in 
this subsection are— 

(1) section 111 of the Federal Property 
куй Administrative Services Act of 1949; 

(2) the Treasury, Postal Service and Gen- 
ка. Government Appropriations Act of 

(c) As used in this section, the term 
"agency of the legislative branch" means 
the office of the Architect of the Capitol, 
the Botanic Garden, the General Account- 
ing Office, the Government Printing Office, 
the Library of Congress, the Office of Tech- 
nology Assessment, and the Congressional 
Budget Office. 

Sec. 307. The pay for the positions de- 
scribed in section 308(b) of the Legislative 
Branch Appropriations Act, 1988, as con- 
tained in section 101(i) of Public Law 100- 
202— 

(1) shall be subject to any applicable ad- 
justment during fiscal year 1990 under, or 
by reference to any applicable adjustment 
during fiscal year 1990 under, subchapter I 
pat chapter 53 of title 5, United States Code; 


(2) with respect to the position of Assist- 
ant Architect of the Capitol, shall be sub- 
ject to any recommendation of the Presi- 
dent that, pursuant to section 225 of the 
Federal Salary Act of 1967 (2 U.S.C. 351 et 
seq.), takes effect during fiscal year 1990. 

Sec. 308. (a) None of the funds арргоргі- 
ated for fiscal year 1990 by this Act or any 
other law may be obligated or expended by 
any entity of the executive branch for the 
procurement from commercial sources of 
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any printing related to the production of 
Government publications (including forms), 
unless such procurement is by or through 
the Government Printing Office. 

(b) Subsection (a) does not apply to (1) in- 
dividual printing orders costing not more 
than $1,000, if the work is not of a continu- 
ing or repetitive nature, (2) printing for the 
Central Intelligence Agency, the Defense 
Intelligence Agency, or the National Securi- 
ty Agency, or (3) printing from commercial 
sources that is specifically authorized by 
law or is of a kind that has been routinely 
procured by or through the Government 
Printing Office. 

(c) As used in this section, the term 
“printing” means the process of composi- 
tion, platemaking, presswork, binding, and 
microform, and the end items of such proc- 


esses. 

Sec. 309. Section 309(a) of title 44, United 
States Code, is amended by striking out 
“not to exceed $3,000 in any fiscal year” 
after “attendance at meetings". 

(Sec. 310. There is established, as a joint 
office of Congress, the Special Services 
Office, which (under the supervision and 
control of a board, to be known as the Spe- 
cial Services Board, comprised of the Clerk 
of the House of Representatives, the Ser- 
geant at Arms and Doorkeeper of the 
Senate, and the Librarian of Congress) shall 
provide special services to Members of Con- 
gress, and to officers, employees, and guests 
of Congress. In the operation of the Office, 
the Board may provide for not more than 6 
employees. The Office and the Board shall 
be subject to the oversight of the Commit- 
tee on House Administration of the House 
of Representatives and the Committee on 
Rules and Administration of the Senate, 
which, acting jointly, shall have approval 
authority over employee positions, appoint- 
ments, and рау, with respect to the Office. J 

Sec. [311] 310. Such sums as may be пес- 
essary for fiscal year 1990 pay raises for pro- 
grams funded by this Act shall be absorbed 
within the levels appropriated in this Act. 

Sec. [312] 311. Section 6121(1) of title 5, 
United States Code, is amended by inserting 
"the Government Printing Office," after 
"military department,". Also, section 6133(c) 
of such title is amended by inserting ''(1)" 
after “(с)”; and by adding at the end thereof 
the following new paragraph: “(2) With re- 
spect to employees in the Government 
Printing Office, the authority granted to 
the Office of Personnel Management under 
this subchapter shall be exercised by the 
Public Printer." 

Бес. [313] 312. (a) The first section of 
House Resolution 21, Ninety-Ninth Con- 
gress, agreed to December 11, 1985, as en- 
&cted into permanent law by section 103 of 
the Legislative Branch Appropriations Act, 
1987 (as incorporated by reference in sec- 
tion 101(j) of Public Law 99-500 and Public 
Law 99-591) (40 U.S.C. 184b) is amended by 
striking out “educationally enriching child 
care" and all that follows through the end 
of the section, and inserting in lieu thereof 
the following: “educationally enriching 
child care— 

“(1) for children of Members, officers, em- 
ployees, and support personnel of the House 
of Representatives; and 

“(2) if places are available after admission 
of all children who are eligible under para- 
graph (1), for children of Senators, children 
of officers and employees of the Senate, and 
children of employees of agencies of the leg- 
islative branch.". 

(b) Section 4 of such resolution, as so en- 
acted (40 U.S.C. 184е), is amended— 
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(1) іп subsection (а), by striking out the 
second sentence; and 

(2) in the first sentence of subsection (b), 
by striking out to make the reimburse- 
ments required by subsection (a) and". 

(c) Section 5 of such resolution, as so en- 
acted (40 U.S.C. 184f), is amended— 

(1) in the matter before paragraph (1), by 
striking out “, the term"; and 

(2) by striking out paragraphs (1) through 
(3) and inserting in lieu thereof the follow- 


“(1) the term ‘employee of the House of 
Representatives' means an employee whose 
pay is disbursed by the Clerk of the House 
of Representatives; 

“(2) the term 'employee of the Senate' 
means an employee whose pay is disbursed 
by the Secretary of the Senate; 

"(3) the term ‘Member’ means, with re- 
spect to the House of Representatives, а 
Representative in, or a Delegate or Resident 
Commissioner to, the Congress; 

"(4) the term 'agency of the legislative 
branch' means the Office of the Architect 
of the Capitol the Botanic Garden, the 
General Accounting Office, the Govern- 
ment Printing Office, the Library of Con- 
gress, the Office of Technology Assessment, 
the Congressional Budget Office, and the 
Copyright Royalty Tribunal; and 

“(5) the term ‘support personnel’ means, 
with respect to the House of Representa- 
tives, any employee of a credit union or of 
the Architect of the Capitol, whose princi- 
pal duties are to support the functions of 
the House of Representatives.“ 

[Sec. 314. Section 506(a)(3) of the Supple- 
mental Appropriations Act, 1973 (2 U.S.C. 
58(a)(3)) is amended to read as that section 
was in effect on September 30, 1988. 

(Sec. 315. (a) No part ої the funds appro- 
priated in this Act may be used in the mail- 
ing of any mail matter by a Senator or 
Member of the House of Representatives as 
franked mail under section 3210(d) of title 
39, United States Code 

Га) if, in the then-current calendar year, 
the total number of pieces of mail mailed by 
such Senator or Member as franked mail 
under such section 3210(d) is equal to or 
greater than the amount described in sub- 
section (b); or 

Г(2) to the extent that such mailing would 
cause the total number of pieces of mail 
mailed by such Senator or Member as 
franked mail under such section 3210(d) in 
the then-current calendar year to exceed 
the amount described in subsection (b). 

[(b) The amount under this subsection is, 
for any calendar year, two-thirds the maxi- 
mum amount established under section 
3210(dX5) of title 39, United States Code, 
with respect to Senators or Members (as ap- 
plicable) as of July 31, 1989. 

[(c) For purposes of subsection (а), mail 
matter mailed by а Senator or Member shall 
not be counted if it would not be counted in 
applying any limitation under section 
3210(dX5) of title 39, United States Code, 
applicable with respect to such Senator of 
Member. 

[(d) For purposes of this section, the term 
"Member of the House of Representatives" 
or “Member” means a Member of the House 
of Representatives, a Delegate to the House 
of Representatives, and the Resident Com- 
missioner from Puerto Rico. 

(Sec. 316. None of the funds made avail- 
able by this Act shall be used for any mass 
mailing of franked mail by а Member of 
Congress, or a Member-elect to Congress, 
which would be in violation of section 
3210(aX6) of title 39, United States Code, if, 
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for purposes of section 3210(а)(6), such 
mailing were considered to have been 
mailed— 

[‹1) on the date as of which it is post- 
marked; or 

[‹2) if the mail matter is of a type which 
is not customarily postmarked, on the date 
as of which it would have been postmarked 
if it were of a type customarily postmarked. 

(Sec. 317. (а) No part of the funds appro- 
priated in this Act may be used to establish 
or maintain any officer in the United States 
Capitol as a personal office of a Member. 

Leb) For purposes of this section, the term 
"Member" means a United States Senator, а 
Member of the House of Representatives, а 
Delegate to the House of Representatives, 
and the Resident Commissioner from 
Puerto Rico. J 

Бес. [318] 313. No department, agency, or 
instrumentality of the United States receiv- 
ing appropriated funds under this Act for 
fiscal year 1990, shall obligate or expend 
any such funds, unless such department, 
agency, or instrumentality has in place, and 
will continue to administer in good faith, а 
written policy designed to ensure that all of 
its work places are free from the illegal use, 
possession, or distribution of controlled sub- 
stances (as defined іп the Controlled Sub- 
stances Act) by the officers and employees 
of such department, agency, or instrumen- 
tality. 

Sec. 314. Effective in the case of this act 
and any subsequent Act making appropria- 
tions for the Legislative Branch, for pur- 
poses of the Balanced Budget and Emergen- 
cy Deficit Control Act of 1985 (Public Law 
99-177), as amended, the accounts under the 
general heading “Senate” shall be consid- 
ered to be one appropriation account and 
one “program, project, and activity". 

SEC. 315. (a) The Senate Committee on 
Rules апа Administration and the House 
Commission оп Congressional Mailing 
Standards shall prescribe for their respective 
Houses rules and. regulations governing any 
franked mail. Such rules and regulations 
shall include an allocation among Senators 
and among Members of the House of Repre- 
sentatives of the amount appropriated for 
the Senate and the House, respectively, for 
official mail. The costs for postage for such 
franked mail mailed by or for a Senator or а 
Member in excess of the amount of his allo- 
cation shall be charged to such Senator or 
Member and shall be paid by him (in the 
case his allocation is from the Senate) in ac- 
cordance with rules and regulations as may 
be prescribed by the Senate Committee on 
Rules and Administration, and (in the case 
his allocation is from the House) іп accord- 
ance with such rules and regulations as may 
be prescribed by the House Commission on 
Congressional Mailing Standards. 

(b)(A) The total number of pieces of mail 
which may be mailed as franked mail under 
section 3210(d) of title 39, United States 
Code, during any calendar year by a Senator 
entitled to mail franked mail may not 
exceed an amount equal to two multiplied 
by the number of addresses two which such 
mail may be delivered in the State from 
thich the Senator was elected (as deter- 
mined on the basis of the most recent statis- 
tics, from the United States Postal Service, 
available prior to such calendar year). Any 
тай matter which relates solely to a notice 
of appearance or a scheduled. itinerary of a 
Senator or such Senator's personal staff rep- 
resentative in the State from which such 
Senator was elected shall not count against 
the limitation set forth in the preceding sen- 
tence. 
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(B) The total number of pieces of mail 
which may be mailed as franked mail under 
section 3210(d) of title 39, United States 
Code, during any calendar year by a 
Member of the House of Representatives en- 
titled to mail franked mail may not exceed 
an amount equal to two multiplied by the 
number of addresses to which such mail may 
be delivered in the area from which the 
Member was elected (as determined on the 
basis of the most recent statistics, from the 
United States Postal Service, available prior 
to such calendar year) Any mail matter 
which relates solely to a notice of appear- 
ance or a scheduled itinerary of a Member of 
such Member's personal staff representative 
іп the area from which such Member was 
elected shall not count against the limita- 
tion set forth in the preceding sentence. 

(c)(A) Two weeks after the close of each 
calendar quarter, or as soon as practicable 
thereafter, the Sergeant at Arms апа Door- 
keeper of the Senate shall send to each Sena- 
tor a statement of the cost of postage and 
paper and of the other operating expenses 
incurred as a result of mass mailings proc- 
essed for such Senator during such quarter. 
The statement shall separately identify the 
cost of postage and paper and other costs, 
and shall distinguish the costs attributable 
to newsletters and. all other mass mailings. 
The statement shall also include the total 
cost per capita in the State, A compilation 
of all such statements shall be sent to the 
Committee on Rules and Administration. A 
summary tabulation of such information 
shall be included in the semiannual Report 
of the Secretary of the Senate. Such summa- 
ry tabulation shall set forth for each Senator 
the following information: the Senator's 
name, the total number of pieces of mass- 
mail mailed during the quarter, the total 
cost of such mail, and the cost of such mail 
divided by the total population of the State 
from which the Senator was elected. 

(B) Two weeks after the close of each cal- 
endar quarter, or as soon as practicable 
thereafter, the House Commission on Con- 
gressional Mailing Standards shall send to 
each Member of the House of Representa- 
tives а statement of the cost of postage and 
paper and of the other operating expenses 
incurred as а result of mass mailings proc- 
essed for such Member during such quarter. 
The statement shall separately identify the 
cost of postage and paper and other costs, 
апа shall distinguish the costs attributable 
to newsletters and all other mass mailings. 
The statement shall also include the total 
cost per capita in the area from which such 
Member was elected. A compilation of all 
such statements shall be sent to the House 
Committee on House Administration. A 
summary tabulation of such information 
shall be inlcuded in the quarterly Report of 
the Clerk of the House. Such summary tabu- 
lations shall set forth for each Member of the 
following information: the Member's name, 
the total number of pieces of mass-mail 
mailed during the quarter, the total cost of 
such mail, and the cost of such mail divided 
by the total population of the area from 
which the Member was elected. 

(d) Effective October 1, 1989, section 3216 
of title 39, United States Code, is amended 
by striking out “by a lump sum appropria- 
tion to the legislative branch” and inserting 
in lieu thereof “by appropriations for the of- 
ficial mail costs of the Senate and the House 
of Representatives”. 

Sec. 316. Section 3216(c) of title 39, United 
States Code, is amended to read as follows: 

"(c) Payment under subsection (a) or (b) 
of this section shall be deemed payment for 
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all matter mailed under the frank and for 
all fees and charges due the Postal Service in 
connection therewith. If, at any time during 
а fiscal year, the Postal Service determines 
that the postage on and fees and charges in 
connection with matter mailed under the 
frank during that year have exhausted the 
full amount appropriated for payment to 
the Postal Service during that fiscal year 
under subsections (а) and (b) of this section, 
then no more franked mail may be accepted 
by the Postal Service during the remainder 
of that fiscal year unless additional funds 
are appropriated under subsection (а) or (b) 
of this section and. paid to the Postal Serv- 
ice. 

SEC. 317. Section 3210(а)(6) of title 39, 
United States Code, is amended— 

(1) in subparagraph (AJ(i) by striking cut 
"is mailed fewer" and inserting in lieu 
thereof “is postmarked fewer"; and 

(2) in subparagraph (А)(11)(11) by striking 
out “is mailed fewer” and inserting in lieu 
thereof “is postmarked fewer”; 

(3) in subparagraph (c) by striking out “is 
mailed fewer” and inserting in lieu thereof 
“із postmarked fewer”; and 

(4) by adding at the end thereof the follow- 
ing new subparagraph: 

"(F) For purposes of subparagraphs (А) 
and (C) if mail matter is of a type which is 
not customarily postmarked, the date on 
which such matter would have been post- 
marked if it were of a type customarily post- 
marked shall apply.”. 

Sec. 318. (a) The Architect of the Capitol 
shall be appointed, for a term of 10 years, by 
the President by and with the advice and 
consent of the Senate. An individual ap- 
pointed to the office of Architect of the Cap- 
itol shall be eligible for reappointment to 
such office. 

(b) The provisions of subsection (a) shall 
be effective in the case of appointments 
made to fill vacancies in the position of Ar- 
chitect of the Capitol which occur on or 
after the date of enactment of this Act. If no 
such vacancy occurs within the 6-year 
period which begins on the date of enact- 
ment of this Act, no individual shall, after 
such period, hold the position of Architect of 
the Capitol unless he is appointed in accord- 
ance with the provisions of subsection (aJ. 

Sec. 319. Section 119 (а/(7) of Public Law 
100-458 is amended to read as follows: “То 
make other necessary expenditures includ- 
ing official reception and representation ex- 
репзез.”, 

This Act may be cited as the "Legislative 
Branch Appropriations Act, 1990". 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Nevada. 

Mr. REID. Mr. President, I suggest 
the absence of а quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. REID. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending question is the first commit- 
tee amendment of the pending bill on 
page 2. 
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Mr. REID. Mr. President, the legisla- 
tive appropriations bill for fiscal 1990 
which the committee is recommending 
to the Senate contains a total of ap- 
proximately $1,952,000,000 in new dis- 
cretionary budget authority. This is 
below the Legislative Subcommittee's 
302(b) allocation by $48 million and, 
according to the latest CBO scoring, is 
just within our outlay ceiling. 

The bil is also about $70 million 
below the House in budget authority 
and outlays when considered on а 
comparable basis. 

Increases over the enacted level for 
fiscal year 1989 total over $140 million 
in budget authority and $137 million 
in outlays which is a little over 7 per- 
cent. This is less than the 10.3-percent 
outlay growth allowed under the 
Budget Summit Agreement for domes- 
tic discretionary programs. So the leg- 
islative branch is pulling its share of 
the load and more in our effort to cut 
the Federal deficit. 

IMPACT OF FUNDING CONSTRAINTS 

It is important to keep in mind, too, 
that the preceding summit agreement 
limited total discretionary spending 
growth to 2 percent and required agen- 
cies, including those in the legislative 
branch, to pay for a 4.1 percent COLA 
within that amount. This hit the agen- 
cies funded in this bill especially hard, 
because their functions are personnel 
intensive. So they do not have much 
flexibility in adjusting to a reduction 
in real dollars while absorbing in- 
creases in mandatory pay costs. They 
can defer nonessential maintenance, 
equipment, and supplies. But this is 
typically only 20 to 25 percent of their 
budget. About the only thing they can 
realistically do is cut their staff. 

The Library of Congress is & good 
example. Currently about 10 percent 
of its authorized positions are vacant 
for lack of funding. Over $14 million 
of the $35 million increase requested 
by the Library was to fill about half of 
these vacancies and keep its workforce 
intact. We were able to provide only 
about half of the requested increase, 
$16 million, and only 80 out of the 224 
vacant positions. 

SENATE 

Mr. President, the amount provided 
for the Senate for fiscal year 1990 is 
$406 million. This represents an in- 
crease of $61,484,000 over the enacted 
level and is & reduction of $6,763,000 
from the request. These comparisons, 
however, include $32 million for the 
Senate share of franking costs which 
was not reflected in the budget re- 
quest. This is due to the fact that the 
committee has recommended the es- 
tablishment of separate арргоргіа- 
tions for the official mail costs of the 
Senate and House of Representatives. 
The net increase subtracting official 
mail costs for all Senate items is 
$29,484,000. 

Within this amount, the committee 
has provided funding of $1 million to 
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support closed captioning of Senate 
floor proceedings. Another $1,555,000 
is to cover agency contributions as an 
employer to cover costs of civil service 
retirement, Federal employee group 
life insurance, Federal employee 
health insurance programs, and FICA. 
The remainder of the increase is ac- 
counted for in the main by inflation, 
salary and the additional costs associ- 
ated with the continuing computeriza- 
tion of Senate operations. 
AGENCY HIGHLIGHTS 

Mr. President, a lot of people seem 
to think that the legislative branch 
appropriations bill just funds the sala- 
ries of Members of Congress and their 
staffs. That is just plain wrong. Many 
of the organizations funded in this bill 
not only provide support to the Con- 
gress; they also provide services that 
affect directly or indirectly every citi- 
zen of this Nation. 

As I indicated, with the exception of 
the Architect of the Capitol most of 
the accounts in the legislative bill are 
for salaries and expenses. By and 
large, the increases we are providing 
for the agencies in the legislative 
branch cover their mandatory person- 
nel costs, inflationary increases, and a 
few selected workload related require- 
ments. 

But I want to take a few moments 
here to talk about some of the sub- 
stance that lies behind the numbers 
we are used to dealing with in the ap- 
propriations process. The organiza- 
tions funded in this legislation—leav- 
ing aside the Congress itself—have 
very significant functions and respon- 
sibilities. And the record ought to be 
clear on that point. 

LIBRARY OF CONGRESS 

Let me begin with the Library of 
Congress. We are recommending a 
total of $260,661,000 along with au- 
thority to spend $13,839,000 in receipts 
for the Library. 

Mr. President, the Library of Con- 
gress is not just a library for the Con- 
gress. It is in fact the world’s premier 
library. It is the largest collection of 
knowledge accumulated anywhere in 
the world. Its foreign area collec- 
tions—Russian, Asian, Hispanic, 
Middle and Far Eastern—are the larg- 
est outside their countries of origin. 
Its international law and American 
ioe collections number nearly 2 mil- 

on. 

I recently had occasion to view some 
of the music treasures in the Library’s 
collections—the original manuscripts 
of а Brahms violin concerto, a piano 
concerto by Mozart with his writing on 
it, signed by him, and Gershwin’s 
"Porgy and Bess." It is inspiring to 
view personally the works of these mu- 
віса! geniuses. And I have talked only 
about a small part of this library. 

The Manuscript Division also houses 
the papers of 23 Presidents of the 
United States, the personal papers of а 
majority of our Chief Justices, the 
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papers of leading American statesmen, 
literary and scientific figures, and 
other prominent figures in American 
history. Included in this collection, for 
example, is Thomas Jefferson's rough 
draft of the Declaration of Independ- 
ence, with marginal notes by Benja- 
min Franklin and John Adams. 

The task of preserving these irre- 
placeable treasures is truly formidable. 
But for the expertise and care of the 
Library staff, they would be lost for- 
ever to the ravages of time. The re- 
sources we provide the Library in this 
bill help to assure the conservation of 
these priceless artifacts of our cul- 
ture—both for the millions of readers 
who view them each year and for suc- 
ceeding generations. What are we pro- 
viding is only the bare minimum. 

Moreover, the Library of Congress 
reaches out to every State in the 
Nation in its multitude of national 
services. Our public, school, and uni- 
versity libraries depend on the Library 
of Congress' cataloging information in 
over 350 languages. It is estimated 
that libraries on this country save 
$360 million a year using the Library's 
cataloging system—more than the 
entire appropriation to the Library of 
Congress. There is currently а growing 
backlog in cataloging new materials. 
This costs other libraries money be- 
cause, if the Library of Congress has 
not yet catalogued an item, they have 
to do it. The recommended bill in- 
cludes funding to fill vacancies in this 
area in order to reduce this arrearage. 

The National Library Service for the 
Blind and Physically Handicapped cir- 
culates 20 million talking books and 
books in braille to more than 700,000 
readers through regional libraries in 
the 50 States and in the territories. 
These materials open the doors to 
realms of learning, culture, and experi- 
ence that might otherwise remain per- 
manently closed to sight-impaired per- 
sons. Each of us, I am sure, have had 
experiences where people are not 
sighted read through these talking 
books. But for the Library of Con- 
gress, they would not be able to do 
that. 

I do not need to elaborate, in this 
Chamber, upon the value of the work 
performed by the Congressional Re- 
search Service [CRS]. CRS provides 
the kind of quick response analysis 
and information for which there is 
simply no substitute in the legislative 
process. CRS, of course, also embodies 
an accumulation of long-term, institu- 
tional expertise across the entire spec- 
trum of policy and program. In addi- 
tion, CRS is especially adept at help- 
ing our staffs respond to requests and 
inquiries from our constituents and 
they do it quickly. 

Today, I am sure each of us has staff 
members working on requests from 
our constituents that are extremely 
important to those constituents, and 
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our staffs are able to get a quick re- 
sponse because of the CRS. We tend 
to take them for granted and we 
should not. 

The Copyright Office, which is also 
а part of the Library, processes over 
600,000 claims to copyright a year and 
is the central register for all of this 
countries’ creative works. The impor- 
tance of this function goes well 
beyond the encouragement of artistic 
creativity per se. Intellectual property 
rights are increasingly a key factor in 
our trade policy. The experts at the 
Copyright Office have a major role to 
play in this arena, where the outcomes 
will have an impact on our economic 
fortunes for years to come. 

As the distinguished chairman of 
our committee, Sentor BYRD, observed 
in one of his exceptional addresses on 
the history of the Senate: 

The enlightenment of the people has been 
the abiding concern of the Congress and of 
the Library throughout our history. * * * 
True to this ideal, the Library has become, 
in the words of the American Council of 
Learned Societies, “ап indispensable instru- 
ment on the American continent for the 
promotion of learning and the increase of 
knowledge” taking its place among the 
greatest libraries of civilization, past and 
present. 

The only thing that I would add to 
the words of the President pro tempo- 
re of the Senate, the chairman of this 
committee, is that I believe the Li- 
brary of Congress is the greatest li- 
brary in the history of civilization. 

In sum, the Library of Congress is a 
genuine national treasure and we owe 
it to all Americans to make the invest- 
ments necessary to assure its contin- 
ued preeminance. 

GENERAL ACCOUNTING OFFICE 

Mr. President, another extremely 
important organization funded in this 
bill is the General Accounting Office. 
The GAO provides valuable services 
not only to Congress but to the entire 
Government. GAO staff investigate 
and report on the use of public funds 
by the executive departments; they 
settle claims and rule on questions re- 
lated to disbursement of Federal 
funds; they set accounting principles 
and standards for the Federal Govern- 
ment to follow; they evaluate Federal 
programs and report to Congress on 
the effectiveness and efficiency of 
Government operations. 

The GAO is one of those few agen- 
cies that has measurable financial ben- 
efits. In 1988 GAO contributed to leg- 
islative and executive branch actions 
that resulted in administrative, man- 
agement, and programming improve- 
ments worth billions of dollars. By 
GAO's estimates, these savings repre- 
sented about $72 in financial benefits 
for every $1 we appropriated GAO. 

GAO directly assists the Congress in 
exercising its oversight responsibil- 
ities. The agency supports committees 
and individual Members by gathering 
information and analyzing data on the 
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entire spectrum of public policy issues. 
Recent reports and ongoing investiga- 
tions center on such controversial mat- 
ters as the budget process, the deterio- 
rating financial condition of deposito- 
ry institutions, military weapons ac- 
quisition programs, nuclear safety and 
waste disposal, security problems in 
Federal information systems, and the 
continuing threats to our Nation’s 
public health and environment. 

In fiscal year 1990 we are recom- 
mending $364,720,000 to finance 
GAO’s activities. This is $17,381,000 
more that the fiscal year 1989 base but 
will require GAO to absorb 100 per- 
cent of the fiscal year 1990 pay raise 
and funds about 85 percent of their 
uncontrollable cost increases. It is a 
very lean budget, but one that the 
committee believes will adequately 
fund essential operations of the 
agency while permitting them to pro- 
ceed with important initiatives. 

OFFICE OF TECHNOLOGY ASSESSMENT 

Science and technology figure 
prominently in most of the questions 
facing Congress today. Yet scientific 
experts disagree on the answers and 
interested parties making conflicting 
claims. The Office of Technology As- 
sessment [OTA] helps chart а course 
through these complex areas of dis- 
agreement with its impartial assess- 
ment reports, technical memoranda, 
and testimony. During the last year, 
OTA has examined many short- and 
long-term consequences of technologi- 
cal development: from monitoring the 
Nevada nuclear test site, to maintain- 
ing the defense technology base; from 
managing municipal solid waste, to cli- 
mate change; from adolescent health, 
to the potential neurological effects of 
toxics in the environment. 

OTA’s governing body—the Congres- 
sional Technology Assessment Board— 
makes sure the agency remains re- 
sponsive to our overall needs. Impor- 
tantly, OTA convenes a panel of ex- 
perts and interest group from outside 
Government to advise each assessment 
project team, which assures Congress 
of access to the best possible scientific 
and technical information, written up 
in а way easily understood by laymen. 
ОТА" products are valuable not only 
to Congress, but also to the public 
whose economic and physical well 
being may be at stake in the policy 
issues created by technological and sci- 
entific change. 

The recommended bill contains 
$19,000,000 for OTA activities in fiscal 
1990. 

CONGRESSIONAL BUDGET OFFICE 

The Congressional Budget Office is 
а nonpartisan analytic organization 
that furnishes the Congress with in- 
formation and analyses on issues relat- 
ing to the U.S. economy, the Federal 
budget, and Federal programs. The 
committee bill includes $19,580,000 for 
CBO. 
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CBO does not make specific policy 
recommendations, but presents the 
Congress with options and alternatives 
in а wide range of subject areas, all of 
which have economic and budget 
impact. CBO's annual analysis of the 
President's budget and its semiannual 
updates of the budget and economic 
outlook are of particular value to the 
overall work of this committee. But 
CBO studies help to inform policy- 
making in almost every domain, from 
defense and national security to agri- 
culture and human resources. As my 
colleagues know, the uncertainties of 
fiscal and monetary policy in the 
emerging world economic order make 
the services provided by the CBO all 
the more critical to our work here in 
the Senate. 

ARCHITECT OF THE CAPITOL 

The first Architect of the Capitol, 
Dr. William Thornton, was appointed 
by President George Washington in 
1793 after his design for the Capitol 
Building was selected in a national 
competition. His responsibilities were 
confined to planning and supervising 
the construction of the new Capitol 
Building. 

In the intervening years, the role of 
the Architect has expanded to reflect 
the development of the physical infra- 
structure of the Congress and the 
other public institutions located near 
the Capitol Square. He is now respon- 
sible for the supervision of all struc- 
tural and mechanical improvements, 
additions, alterations, and repairs to: 

The Capitol Building and surround- 
ing Grounds; Senate office buildings; 
House office buildings; Library of Con- 
gress buildings and grounds; U.S. Su- 
preme Court building and grounds; 
Senate garage; Robert A. Taft Memo- 
rial; and U.S. Botanic Garden. 

These facilities, aside from their in- 
trinsic historical and architectural sig- 
nificance, constitute invaluable capital 
investments. Their care, maintenance, 
апа enhancement is a public trust of 
the highest order. 

The bill includes $123,576,000 to sup- 
port the Architect's activities for the 
coming fiscal year. I have here a sheet 
summarizing the major changes from 
the fiscal 1989 appropriation base in- 
cluded in this funding and ask unani- 
mous consent that it be inserted in the 
RECORD аз if read at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Architect of the Capitol, Fiscal Year 1990 


Increases, Senate Bill 
Salaries: Amount 
Mandatory pay and related 
Capitol Buildings: 
Mandatory pay апа related 
DHL LL Apr enm жаы EI ЕЕЕ 631,000 
New positions (7) ......................... 161,000 
Annual recurring maintenance 
Ron eA Чез АРСАР ЕН 529,000 
Replace dishwashing machine 84,000 
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front sidewalk lift... 214,000 
Repair building exhaust 
system ductwork. . 200,000 
Conservation of wall paintings . 125,000 
Additional magnetometers and 
x-ray machine, House side. 192,000 
CADD data base development .. 150,000 
Additional CADD equipment. 68,000 
Telecommunications funding 
for Capitol complex . 75,000 
Capitol Grounds: 
Mandatory pay and related 
‚с ИИВ ОСЕР У Fe КОЙСА 115,000 
Annual recurring maintenance 
Le ымен оты TAN 165,000 
Replace of bitumimous paving.. 137,000 
Restoration of Peace Monu- 
145,000 
325,000 
VVV 965.000 
Annual recurring maintenance 
ү Pese tuum КАЛК ЖАША 249,000 
Purchase of scrubber sweeper 
and other equipment . 60,000 
Replace sections of air-condi- 
tioning units, RSOB ................ 181,000 
Refurbish апа  redecorate 
caucus room, SR-325 ............... 183,000 
Replace sections of roofing, 
TOS LI СОЕ АОЈ ЕНЕ с 152,000 
Replace D Street delivery en- 
trance door, HSOB................... 21,000 
Renovation of facilities .............. 255,000 
Purchase of specialty furniture 500,000 


Purchase of storage racks and 


B A 
Additional legislative clocks 
Additional computer systems 

installations and power con- 
ditioners 


Design for additional elevators. 
Electrical system renovations 

and modernization, RSOB...... 
Frequency inverters for VAV 


93,000 


Mr. REID. Now, Mr. President, last 
year we deferred funding for improve- 
ments to the Senate subway system 
pending final selection of a design and 
formulation of a reliable cost estimate. 
This year, we have approved $3 mil- 
lion of the $10 million requested con- 
tingent upon the selection of an ap- 
propriate final design and financing 
plan for the project. These funds will 
not be released until the committee is 
fully satisfied with respect to the 
scope, costs, and benefits of the pro- 
posed system and financing plan. 

At the same time, it is clear that the 
Hart-Dirksen-Capitol subway needs to 
be renovated and modernized as soon 
as it is practicable to do so. The cars 
are obsolete and costly to maintain. 
The manufacturer has long since gone 
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out of business. So repair parts have 
to be specially machined. And service 
is poor to inadequate, especially 
during periods of heavy demand and 
especially for the public. Moreover, it 
is estimated that a replacement 
system would save about $100,000 a 
year in operating and maintenance 
costs. 

The bill also includes a provision 
changing the terms of the appoint- 
ment and tenure in the Office of the 
Architect. Currently, the Architect is 
appointed by the President without 
participation by the Congress but is, 
of course, an officer of the legislative 
branch. His term, moreover, is unlimit- 
ed. Section 318 of the bill would re- 
quire Senate confirmation of persons 
nominated to the Office of the Archi- 
tect of the Capitol and establish a 
term of 10 years. These changes would 
take effect in 6 years from the date of 
enactment or whenever the Office 
next becomes vacant. 

This arrangement, I believe, better 
reflects the institutional status of the 
Architect as an officer of the legisla- 
tive branch and should make the lines 
of accountability in the performance 
of his duties much less ambiguous. 

CAPITOL POLICE 

Mr. President, it has been my experi- 
ence that the Capitol Police are 
among the best trained law enforce- 
ment officers in the country. The Fed- 
eral Law Enforcement Training 
Center in Glynco, GA, provides top- 
notch training for Federal officers and 
the result of this training is reflected 
in the performance of the Capitol 
Police in providing security in the 
Capitol, surrounding grounds, and 
office buildings. 

During the past several years, Mem- 
bers of Congress, their staffs, and the 
general public have been forced to 
reckon with an increasingly violent en- 
vironment. For those of us who have 
been here in the Capitol for a number 
of years, it is almost unbelievable to 
see the change that has taken place in 
how you get to the Capitol and into 
the Capitol complex. 

With the rise of terrorism world- 
wide, Capitol Hill has become increas- 
ingly aware of the dangers posed by 
potential bombings and other threats 
of peace and good order. The Capitol 
Police have responded by developing 
additional capabilities to deal with 
these risks. These include the creation 
of canine units for detection of explo- 
віуез, formation of а multifunctional 
Containment Emergency Response 
Team [CERT], establishment of an 
offsite delivery facility, and the provi- 
sion of enhanced protective details. 

Too often, we as Members of Con- 
gress and the people who work in this 
great Capitol complex, take the serv- 
ices provided by the Capitol Police for 
granted. They are here long before 
and long after our working days are 
over—24 hours a day, 7 days a week. 
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The Capitol Police Force now patrols a 
40-block, 200-acre area which includes 
20 buildings. Policing an area of this 
character poses distinctive problems. A 
delicate balance has to be struck be- 
tween maintaining adequate security 
and public order and preserving the 
constitutional rights of all citizens to 
peaceable assembly and free political 
expression. 

Over the last year the Capitol Police 
have provided law enforcement cover- 
age for 226 public demonstrations, 
1,493 official visits by foreign digni- 
taries and others, and 192 special 
events such as the bicentennial cele- 
bration on the west front. During the 
last year over 1,800 items of contra- 
band were seized, an increase of over 
50 percent of the previous year. And 
415 threats and nuisance contacts di- 
rected toward Members of Congress 
were investigated. Arrests were up 105 
percent over the previous year of 1988. 

During my time as a law student at 
George Washington University, I 
worked as a member of the Capitol 
Police Force, a full-time member of 
the Capitol Police Force. And with my 
limited experience things have become 
much more difficult since I was a 
member of the Capitol Police Force. I 
am convinced that they have responsi- 
bilities that are really awesome. I rec- 
ognize that these people are alert, well 
trained, and ready for crisis at any 
moment. Unpredictable threats to an 
officer’s personal safety are always 
possible and to the personal safety of 
the people that work in this Capitol 
complex. 

Mr. President, I want to commend 
the Capitol Police for their dedicated 
and effective work and assure them 
they have the appreciation and sup- 
port of the Senate, and I am certain 
that of the House as well. 

The bill before the Senate contains a 
total of $58 million approximately to 
finance the Capitol Police in fiscal 
year 1990. This will support a total of 
1,262 sworn officers and 81 civilians. 
Additionally, the legislation provides 
for a study to be conducted by the 
General Accounting Office aimed at 
facilitating the consultation of the 
oer and Senate divisions of this 
огсе. 


MAIL PROVISIONS 

An important provision of this bill 
relates to mail. And with respect to 
items considered by the House and the 
Senate, the major difference in fund- 
ing is in official mail costs. 

The House bill contains $124.5 mil- 
lion for official mail, an increase of 
$70.6 million over last year. The rec- 
ommended bill cuts the total appro- 
priation to $80 million. Our bill does 
that. This would mean, assuming the 
Congress keeps mailing volumes 
within the limits of funding, а cutback 
in the amount of mail currently sent 
out. But it provides plenty of money 
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for what is actually necessary to keep 
in touch with our constituents. And 
given the alternatives, there's no 
better place to tighten our belts a 
notch or two than here. We simply do 
not need to continue mailing out more 
and more material and piling up 
higher and higher costs. 

That has clearly been the trend. 
From 1975 to 1988, the cost of the 
frank has exploded from about $36 
million to $113.4 million. During that 
same time—lest anyone think this is 
purely а result of postage increases 
апа inflation—the actual volume of 
mail sent has almost tripled—from 
312.4 million pieces to 805 million 
pieces. We cannot afford to keep on 
going in this direction. The American 
taxpayers who foot the bill are not 
going to tolerate it. Апа they 
shouldn't. 

What is more, continued growth in 
franking costs comes at the expense of 
higher priorities. We have some very 
valuable national assets funded in this 
bill. We are fortunate that the chair- 
man of our committee also serves as 
cochairman of the U.S. Capitol Preser- 
vation Commission. Не appreciates 
what а marvelous treasure the Capitol 
Building and complex is. We fund its 
essential maintenance in this bill. The 
same is true for the Library of Con- 
gress, which has no equal anywhere 
else in the world, or has it ever. 

In an environment where real fund- 
ing for domestic discretionary pro- 
grams is declining, the care and pres- 
ervation of this invaluable national 
patrimony is going to be difficult at 
best. In my judgment, it makes much 
better sense to put the mail monster 
on a serious diet. If we do not, we will 
in effect be using up a significant part 
ош our national inheritance to feed 


The bil includes a number of re- 
forms that will enable us to accom- 
plish this. The credit for these re- 
forms—let me hasten to add—really 
belongs to several of my colleagues 
who have been involved with this issue 
for a long time. Senator ExoN intro- 
duced а bill, S. 762, earlier this year, 
which contains many of the provisions 
we have incorporated in this bill. I 
have had а number of discussions with 
Senator ExoN and he has written the 
subcommittee on the issue. We have 
benefited from his interest and advice. 

Many of these same provisions were 
also included in Senate Resolution 98, 
which was reported by the Rules Com- 
mittee under the leadership of Sena- 
tor Forp and Senator STEVENS. So 
there is broad consensus in the Senate 
on how to deal with the problem. 

Let me briefly summarize what we 
have in the bill in this regard. 

First, we establish separate mail ap- 
propriations for the House and 
Senate. Since 1954, when the Congress 
first provided funds to reimburse the 
Postal Service for the costs of free or 
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franked mail, the appropriation for 
mail costs has been a joint House- 
Senate item. Presumably, these funds 
were to cover the costs of the respec- 
tive Houses on a more or less 50-50 
basis. Half would be available for 
Senate mail expenses and half would 
be available for House mail expenses. 

That, unfortunately, is not the way 
it has worked in practice. The House 
mail costs are typically a good deal 
more than half the amount provided. I 
have here a table comparing House 
and Senate expenditures for mail over 
the last decade. I ask unanimous con- 
sent that it be printed in the RECORD 
at this point. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


HOUSE AND SENATE EXPENDITURES FOR OFFICIAL MAIL, 


1978-89 
[Dollars in millions] 
House Senate 
Fiscal year Total 

Amount Percent Amount Percent 
$489 $51 7» 38135 28 
429 211 65 152 % 
619 434 70 185 30 
53.9 29.7 55 242 45 
100.0 59.9 60 40.1 40 
124 403 % 321 “ 
111.0 67.3 6l 435 39 
852 453 53 393 47 
95.9 60.4 63 35.5 37 
63.6 42 69 194 31 
1134 713 69 355 31 
26.5 19.6 n 19 % 


Mr. REID. Тһе House percentage 
share ranges from a low of 53 percent 
to a high of 72 percent. For fiscal 1988, 
the House incurred 69 percent of the 
cost of the frank, while Senate costs 
were 31 percent of the total. 

These differences are, of course, ob- 
scured by the single joint appropria- 
tion. As & result, the Senate has re- 
ceived as much blame and criticism as 
the House for the soaring costs of 
franked mail. Worse yet, restraints im- 
posed by the Senate on itself with re- 
spect to the use of the frank have not 
arrested the growth in mail costs. In- 
stead, the House has in effect spent 
the savings and more as its volume of 
mail has continued uncontrolled ex- 
pansion. 

In 198", for example, combined mail 
costs were held to $63.6 million, $27.8 
million less than the amount appropri- 
ated for that year. This was due to the 
adoption of Senate reforms; for exam- 
ple, restricting mass mailing by Senate 
officers to an allocation, proportionate 
to population, of approximately half 
the amount appropriated and the so- 
bering effect of the 1986 sequester on 
the mailing proclivities of the House. 

The latter quickly wore off, howev- 
er. And in fiscal 1988, when the 
amount appropriated was $82 million, 
House mail costs rose sharply to 
almost $78 million or 95 percent of the 
appropriation for that year. Senate 
costs for fiscal 1988 were $35.5 million 
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or about 43 percent of the amount ap- 
propriated for that year. Combined 
mail costs for fiscal 1988 thus came to 
over $113 million, more than absorb- 
ing the $27.8 million carryover from 
1987. 

While this was going on, the fiscal 
1989 legislative bill was in process. The 
conference committee on the bill, 
faced with the Summit Agreement 2 
percent-ceiling on spending increases, 
assumed the availability of the fiscal 
1987 carryover for mail and reduced 
the appropriation to $53.9 million. As 
a result, the allocation to Senators was 
sharply cutback to a level precluding 
even one Statewide mailing. In the 
meantime, of course, House mailings 
kept on increasing. 

This was clearly intolerable. And so 
last February, the Senate abandoned 
its more restrictive approach in favor 
of guidelines paralleling those of the 
House. Then in April the Rules Com- 
mittee reported Senate Resolution 98, 
mandating reforms in both Houses, all 
of which are included, with some 
modifications, in this bill. 

This history, Mr. President, shows 
why we need separate appropriations 
for each House of the Congress. Each 
House should decide on the level of 
mailing this is necessary and then pay 
the bill within the amount appropri- 
ated. This bill includes $32 million for 
Senate mail costs and leaves $48 mil- 
lion in the old joint account for the 
House. This represents & 60-40 split 
between the two Houses. Although we 
believe the Senate is entitled to half 
the mail appropriation, we recognize 
that historically the House has uti- 
lized the frank more heavily. This divi- 
sion accommodates that reality. 

Second, the bill would reduce the 
number of postal patron or unad- 
dressed mass mailings allowed to two 
per year. The present limit is six. An 
amendment adopted on the House 
floor cuts the limit to four. 

Third, the bill would require both 
Houses to establish procedures for al- 
locating the amount appropriated for 
mail costs among individual Members 
and Senators. This will assuming 
Members and Senators abide by their 
allocation, assure that franking costs 
do not exceed the appropriation. 

Fourth, а related provision would re- 
quire that, if а Senator or Member 
were to send more mail than his/her 
allocation would pay for, the excess 
cost would be charged to his or her 
personal office expense accounts. In 
other words, Senators and Members 
who exceed their allocation would 
have to make up the difference out of 
their office expense accounts and we 
would not increase the appropriation 
for mail. 

Fifth, the bill would mandate public 
disclosure of the mass mail costs in- 
curred by the individual members of 
both Houses of Congress. This infor- 
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mation is already available with re- 
spect to mass mailings by Senators. 

These provisions are all basically the 
same as those incorporated in the 
mon bill and Senate Joint Resolution 

Finally, the bill also requires the 
Postal Service to stop receiving 
franked mail once the amount appro- 
priated for a fiscal year is exhausted. 
As it is now, the Postal Service just 
continues sending out franked mail so 
long as Members and Senators drop it 
in the box, regardless of the costs and 
the amount appropriated to cover 
them. The Postal Service then bills 
the Congress for the arrearage and we 
either have to pay for it or postal rate- 
payers have to absorb it. This provi- 
sion would stop this kind of open- 
ended entitlement spending for mail. 

This provision that I just spoke 
about, the ending of the entitlement 
program, is an idea that Senator Міск- 
LES first originated. That is now part 
of this bill. Senator NickLES has 
worked very hard on this subcommit- 
tee. He has been very active. We have 
worked out a procedure where we 
confer with each other. There is not 
anything that goes out from the ma- 
jority that the ranking member does 
not have his signature on. This is the 
procedure that we have established, 
and I think it has worked well. 

Senator NickLEs has been tireless in 
his efforts to bring down the costs of 
this bill. This bill now before this body 
has had а number of rough drafts. 
Senator NICKLES has, on various occa- 
sions, said this is too much here, can 
we adjust this, and we have been able 
to work things out. I would like to 
also, in addition to giving my accolades 
to Senator Nickies, thank the other 
members of the subcommittee, Sena- 
tors MIKULSKI, ADAMS, and HATFIELD. 

I spoke a lot about the Library of 
Congress. Senator HATFIELD is the 
patron of the Library of Congress, lit- 
erally. He has a special interest in that 
beautiful facility, and there is not a 
meeting that comes up that relates to 
the Library of Congress that Senator 
HATFIELD is not involved in. In appreci- 
ate his encouragement and support 
this entire year. 

АП of these individuals that I have 
mentioned have been very helpful in 
the development of this legislation. I 
think that this bill strikes the right 
balance between  squeezing every 
penny of the taxpayers money and 
making the investments necessary to 
protect and enhance the national 
treasures that have been entrusted to 
our care, 

I also, Mr. President, want to thank 
Senator Byrp, our distinguished chair- 
man, for his assistance in moving this 
bill through the committee and to the 
floor. His commitment to the welfare 
of this institution needs no elabora- 
tion. His record—and his addresses on 
the subject—speak volumes. And we 
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are extremely fortunate that the dis- 
tinguished ranking member of the full 
committee, Senator HATFIELD, contin- 
ues to serve on this subcommittee. His 
excellence and insight are invaluable. 

Finally, I wish to acknowledge the 
contributions and hard work of the 
committee staff. Jerry L. Bonham is 
the majority clerk and Keith Kennedy 
serves the minority. 

I would like to take just & minute 
publicly here, Mr. President, to extend 
my condolences to Keith, who, іп а 
very tragic accident, very recently lost 
his father. Keith is somebody that we 
on this side of the aisle have come to 
depend on. Knowing him as I do, it is 
difficult to express my sorrow and 
sympathies to him in an adequate 
fashion, but I do that at this time. 

There, in fact, in his bill has really 
been no partisan difference insofar as 
the staff of the committee is con- 
cerned. Both majority and minority 
serve the members. Keith, who is also 
minority staff director for the full 
committee, has done this bill for а 
number of years now by himself. His 
counsel and institutional memory are 
extremely valuable and the subcom- 
mittee has depended on his advice 
throughout this process. 

Mark Walker has taken over for mi- 
nority now that Keith is moving to de- 
fense and is also doing a credible job, 
and with Keith being his monitor and 
teacher, I am sure he will become out- 
standing. And of course none of the 
subcommittee's work would get done 
were it not for the support of the sub- 
committee's capable assistants Lula 
Joyce and Juanita Rilling. 

I yield the floor. 

Mr. NICKLES. Mr. President, I wish 
to thank and compliment the chair- 
man of the committee, Senator REID, 
for the outstanding job that he has 
done in the committee and also in the 
presentation before the Senate. He 
has given а very good explanation of 
the bill that I certainly will not repeat. 

Mr. President, I will just highlight a 
couple of comments that Senator REID 
mentioned. The legislative branch ap- 
propriation bill is $1.95 billion. That is 
an increase of $143 million over the 
amount that was enacted for this cur- 
rent fiscal year. It provides funding of 
$405 million for the Senate, $537 mil- 
lion for the House, $118 million in 
joint items, $47 million for the Con- 
gressional Research Service, $79 mil- 
lion for the Government Printing 
Office, and $213 million, as mentioned 
by Senator Rez, for the Library of 
Congress, for a total appropriation of 
$1.95 billion. 

Senator Rem mentioned some of the 
reforms that were made in congres- 
sional mail. Congressional mail cost is 
probably the fastest growing entitle- 
ment in Government. It needs reform. 
It needs to be fixed. Unfortunately, 
the changes that were made earlier 
this year in the Senate made the 
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Senate equally as bad as the House. 
And I think that was a serious mis- 
take. It increased the number of mail- 
ings we could do in the Senate, basical- 
ly from two to six. That was a mistake. 
In this bill we fixed not only the 
Senate, but we also fixed the House. 
We reduced the number of unsolicited 
mass mailings from six to two for both 
the House and the Senate. That makes 
sense, 

We also, as Senator REID mentioned, 
require separate House and Senate ac- 
counts. So we have individual ac- 
counts. We have not had that in the 
past and obviously it has been needed. 
We also have allocation amongst Mem- 
bers. We have had that in the past in 
the Senate. They do not have it in the 
House. We need it in both Houses. But 
we even go further in the Senate bill. 
We say if a Member exceeds his alloca- 
tion then the excess postage will be 
counted against his office expense ac- 
count. So it has a self-governing mech- 
anism that I think is very valuable, 
very important because we also put 
another provision in that said the 
Senate and the House could not spend 
any more for mail than the amount of 
money that is appropriated. 

Now every other agency, every other 
business has that account but there 
was a little provision in the statutes 
that said, well, the Post Office would 
have to assume that whatever amount 
was appropriated was sufficient re- 
gardless of how much mail Congress 
mailed. And that was and has been 
abused by Congress, year after year 
after year. 

And so now we have separate ac- 
counts between the House and Senate. 
We have allocation amongst Members 
and if a Member exceeds his allocation 
it is charged against his individual 
office expense. So that is very signifi- 
cant, very positive reform that needs 
to be made. 

We also have additional reform that 
is needed and that is public disclosure. 
We now have public disclosure of mail 
expenses in the Senate. We do not 
have it in the House. We need it in 
both. So that is important. 

We also strengthened a statute pro- 
hibiting mailing within 60 days of elec- 
tion. A lot of us are well aware of the 
fact that that has been abused elec- 
tion after election. We put a statutory 
prohibition against mailing within 60 
days of an election. So I think that is 
positive. 

I compliment Senator Rez for his 
courage, really, in taking this on. A lot 
of people said, “Well, do not bother. It 
is just going to make the House mad.” 
I think House Members and Senate 
Members are well aware of the fact of 
the growing cost and volume of mail 
that needs to be curbed. It has been 
abused. It has been abused by both 
sides by both parties. So now is the 
time for us to make some reforms. I 
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think the reforms that are called for 
in this appropriation bill are long over- 
due and very much needed. I strongly 
support them and I hope that the 
Senate will concur, with the passage of 
this bill, with the reforms today. 

Again I thank the chairman for his 
leadership and his courage in taking 
on the mail issue and several other dif- 
ficult issues in the bill. 

As the chairman has noted, the total 
amount recommended by the commit- 
tee to the Senate is $1,952,136,200 in 
new budget authority, an increase of 
$143,680,000 over the amount enacted 
for the current fiscal year, but a sub- 
stantial reduction from the amounts 
requested for fiscal year 1990. Our rec- 
ommendations are within the alloca- 
tion given the legislative branch sub- 
committee under section 302(b) of the 
Budget Act. 

I would like to highlight a few items 
of particular interest to Senators: 

OFFICIAL MAIL 

As I have outlined, we are recom- 
mending sweeping changes to the offi- 
cial mail account. We recommend re- 
placing the current joint account for 
official mail with separate accounts 
for the House and the Senate, with 
full disclosure by both houses, a reduc- 
tion in the number of postal patron 
mailings, and а strict limit on the 
funds available. As Senators may 
know, there is а provision of the 
United States Code that requres the 
postal service to deliver congressional 
mail regardless of funds available to 
do so. We recommend repeal of that 
provision, so when the money runs 
out, the mail stops. 

We believe these reforms will realize 
substantial savings, and we have rec- 
ommended a reduction in the request 
for official mail costs from 
$134,731,000 to a total of $80 million— 
$48 million for the House and $32 mil- 
lion for the Senate, in keeping with 
historical trends in mail costs. 

SENATE SUBWAY 

The committee has recommended $3 
million for replacement of the subway 
system between the Capitol and the 
Hart and Dirksen Senate Office Build- 
ings. This is a reduction of $7 million 
from the request. The money may not 
be obligated, however, until the Com- 
mittee on Rules and Administration 
has selected a final design and the 
Committee on Appropriations has ap- 
proved the cost of that design. This 
project bears watching, Mr. President. 
Some of the proposals that have been 
submitted are far too costly. The 
present system only requires $26,000 a 
year in material costs to maintain. At 
that rate, we can keep the existing 
system going for a long, long time 
before reaching the cost of some of 
the proposed replacements. 

CAPITOL SECURITY 

The committee has not taken any 

action in this bill to proceed with im- 
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plementation of the Capitol security 
plan. Funds requested by the Sergeant 
at Arms for additional personnel asso- 
ciated with that plan have been 
denied, and prior year funds have not 
been released. The Committee on 
Rules and Administration has not ap- 
proved the security plan, and without 
their approval and that of the Com- 
mittee on Appropriations and three 
committees in the other body, the 
plan cannot go forward. 


ARCHITECT OF THE CAPITOL 

The committee is making a number 
of recommendations relative to the 
office and work of the Architect of the 
Capitol, in addition to the recommen- 
dation relative to the Senate subway 
system, described earlier. 

First, the committee is recommend- 
ing а general provision establishing а 
fixed term of office for the Architect, 
апа requiring Senate confirmation of 
the President's appointment to the 
office. The provision applies to ap- 
pointments made to fill vacancies oc- 
curring after enactment of this bill. If 
no vacancy occurs within 6 years of 
enactment, then the incumbent in the 
office would be subject to confirma- 
tion. 

The committee is recommending this 
provision to conform appointment to 
this office with that of other offices, 
such as Comptroller General. 


BIOMEDICAL ETHICS BOARD 

The committee is recommending 
$1.5 million for the Biomedical Ethics 
Board, a reduction of $859,000 from 
the request and the same as the House 
allowance. Funds may not be obligat- 
ed, however, until the board selects its 
chairman and vice chairman and all 
vacancies on the advisory committee 
have been filled. I am a member of the 
Biomedical Ethics Board, and believe 
we should not proceed with the ex- 
penditure of any funds until these 
matters have been settled. 

Section 7 of the committee bill au- 
thorizes the Secretary of the Senate to 
enter into an agreement with the Sec- 
retary of Education to provide for the 
closed captioning of Senate floor pro- 
ceedings. This is long overdue and I 
trust the Secretary wil move expedi- 
tiously once authority is granted. 

Section 11 authorizes the Secretary 
of the Senate to withhold salaries due 
employees who have defaulted or are 
delinquent in the repayment of stu- 
dent loans. 

Mr. President, I hope our colleagues 
wil support the committee as we 
adopt this bill and go to conference 
with the other body. 

Mr. BYRD. Mr. President, H.R. 
3014, the legislative branch appropria- 
tions bill for fiscal year 1990, provides 
funding for the operation of the Con- 
gress, as well as the library of Con- 
gress, the Architect of the Capitol, and 
Congressional Budget Office, the 
Office of Technology Assessment, the 
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Botanic Garden, and the Government 
Printing Office. 

The bill as recommended by the 
Committee on Appropriations provides 
total obligational authority о! 
$1,952,246,700. This represents а de- 
crease of $257,636,500 from the Presi- 
dent's budget estimate. With respect 
to the subcommittee 302(b) allocation, 
the bill as recommended is below the 
budget authority ceiling by $48 million 
and is at its outlay ceiling. 

I commend Mr. REID, the chairman 
of the subcommittee, and I commend 
Mr. NickKLES, the ranking member for 
their excellent work in accommodat- 
ing the priorities of the Senate with 
respect to congressional operations 
within the constraints of the budget 
agreement. 

Mr. President, this is not one of the 
plum offerings when it comes to sub- 
committee assignments in the Appro- 
priations Committee. I think we would 
all agree that it is one of the smaller 
subcommittees and the budget that it 
handles is of course probably the 
smallest of all. 

But that is not to say that it is not 
important, because it provides the 
funding for the legislative branch, 
which is the people's branch, the 
branch that is mentioned in the very 
first article of the Constitution of the 
United States. And these two Senators 
and their colleagues on both sides of 
the aisle have tackled this assignment 
with just as much vigor and enthusi- 
asm and dedication as if they were 
handling one of the larger appropria- 
tion bills. They are following the ad- 
monitions in the scriptures, which say, 
“Whatsoever thy hand findeth to do, 
do it with thy might." 

I congratulate them and I express 
thanks, as chairman of the full Appro- 
priations Committee, and on behalf of 
all the other members of the Appro- 
priations Committee for their dili- 
gence and their dedication. I also want 
to thank them for the teamwork that 
they have demonstrated as they have 
worked this bill through subcommit- 
tee, through the full committee and 
here now presenting it on the floor of 
the Senate. 

It is not а easy task, even though it 
is а very small committee. 

So, my gratitude to them is rather 
feebly expressed, but I say thank you. 

I also wish to extend my thanks to 
the staff of the subcommittee, Jerry 
Bonham, Lula Joyce, and for the mi- 
nority, Keith Kennedy and Juanita 
Riling. Their good work makes the 
task of the subcommittee members 
and the full committee members much 
less arduous. 

And while I am thanking others, let 
me thank my ranking member on the 
Appropriations Committee, Senator 
HATFIELD, who is always most coopera- 
tive and courteous and understanding 
and helpful. He is а very able member 
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of the committee, having been the 
chairman of the Appropriations Com- 
mittee in time past, and I lean on him 
increasingly, which means I lean on 
him heavily, because I leaned on him 
from the time I became chairman of 
the committee. But even when I was 
majority leader, I always found that 
Senator HATFIELD was most helpful. 
And when I was minority leader and 
he was the chairman of that commit- 
tee, he was always very understanding 
and agreeable in all of his dealings 
with me. 

The managers have explained in 
much greater detail the contents of 
the measure as recommended to the 
Senate. I wil not attempt to review 
those highlights so that we can get 
down to the business, now, of consider- 
ing and passing the bill today. 

The bill as reported by the Appro- 
priations Committee, deserves the sup- 
port of the Senate. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, I 
take this opportunity to not only com- 
mend the chairman and the ranking 
member of this Subcommittee on Leg- 
islative Affairs in performing an ex- 
traordinary task. Because, as our 
chairman, Senator BYRD, has indicat- 
ed, I do not know anyone on this com- 
mittee who puts as their preference, as 
far as subcommittees are concerned, 
their No. 1 preference, this particular 
committee. 

Yet, this function is vital to the op- 
eration of the Senate, the Congress as 
a whole, and many of its agencies. 

I have heard a number of presenta- 
tions over a number of years of my 
service on this committee but I want 
to say today I think I heard the most 
comprehensive presentation of any 
chairman and ranking member of the 
legislative Subcommittee on Appro- 
priations. Former members have per- 
formed well. I think today was a stel- 
lar performance, showing the dedica- 
tion, commitment, and the exhaustive 
amount of thinking and planning and 
processing that has gone into this 
report. I want to compliment the 
chairman and the ranking member for 
their outstanding contributions. 

Mr. President, I think it is also im- 
portant to note that on every one of 
these reports that the subcommittee 
has presented before the Senate, Sena- 
tor BYRD, our chairman, is here, phys- 
ically, to not only give support to 
these subcommittees but to also indi- 
cate his vast knowledge of the details 
with which all of the subcommittees 
are involved. I want to thank him for 
that kind of leadership for our full 
committee. 

I would like to add my support in 
every way possible to our committee 
structure and to the committee’s per- 
formance, and I want to say again how 
proud I am of this outstanding report 
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today, indicating the hours and hours 
of effort, the time of hearings, the 
time of study, and the staff work that 
has made up this report. I think the 
Senate as a whole can with confidence 
adopt this report and we can be about 
the business of getting our 13 bills en- 
acted in regular order before October 
1, and avoid that most onerous of all 
Senate procedures known as a continu- 
ing resolution. 

I want to thank the distinguished 
chairman for his kind remarks as well. 

The PRESIDING OFFICER. the 
Senator from Nevada. 

Mr. REID. Mr. President, I ask 
unanimous consent that the commit- 
tee amendments be temporarily set 
aside in order to consider an amend- 
ment to be offered by the junior Sena- 
tor from the State of California [Mr. 
WILSON]. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The Senator from California is rec- 


ognized. 
AMENDMENT NO. 698 
3 Mr. WILSON. Thank you, Mr. Presi- 
ent. 

I thank the managers for their cour- 
tesy. 

Mr. President, we have before us а 
legislative appropriations bill Last 
night the President of the United 
States gave what he feels and what I 
quite agree is one of the more impor- 
tant speeches he will make. It had to 
do with the crisis in the United States 
of drug use. In that speech the Presi- 
dent expressed а strategy and pro- 
grams that are intended to implement 
that strategy. 

By and large, the response of the 
Nation, I think, has been one of grati- 
tude that, finally, belatedly, there 
seems to be leadership of the magni- 
tude that is necessary to deal with this 
problem, which is not to say that ev- 
erybody has been entirely happy with 
all aspects of the plan. That is too 
much to hope for, too much to expect. 

The chief criticism that has been 
made on the part of some from the 
Congress is that, while they agree 
with the strategy in the main, they are 
concerned that what the President has 
proposed is not enough; that we are 
not spending enough. If we were to 
ask of the people who expressed that 
point of view, they might not be in 
agreement as to what it is they think 
is the most urgent of all of these com- 
pelling priorities. Is it treatment? Is it 
rehabilitation? Preventative educa- 
tion? More for interdiction? They 
might have a different view, but they 
think that there should be more spent. 

Well, I do not necessarily argue with 
that, though I think, frankly, it has 
something of a hollow ring for Con- 
gress to make that criticism, to say 
that about the $2.2 billion increase 
which the President correctly charac- 
terized as the largest in the history of 
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the effort we have made as a nation to 
combat this drug menace. 

It is distinctly hollow, given the his- 
tory of the Congress having repeated- 
ly failed to honor the commitments 
that we have made, to meet our obliga- 
tions, those that we imposed on our- 
selves under the 1988 Omnibus Drug 
Act. We have fallen far short, though 
we have been given repeated opportu- 
nity in a variety of different amend- 
ments, a good dozen or so come to 
mind, in the time since we defaulted 
on the responsibility to not simply au- 
thorize that funding but actually pro- 
vide it through appropriations. 

So, today, to those who feel that 
more should be spent, I offer a oppor- 
tunity which I hope they will readily 
embrace. Specifically what I propose, 
Mr. President, by amendment to the 
legislative appropriations bill, is to 
strike the amount of money that we 
presently spend upon ourselves, we, 
the Members of Congress, in the send- 
ing of congressional newsletters for 
the use of our franking privilege, and 
to see that instead that money, so 
much as is in fact available for the 
purpose, be spent, instead, in fighting 
the war on drugs in a very specific 
way. 

First, let me deal with just some 
detail. What we are saying is that, of 
the amount of money that has been 
set forth in the House bill and in a dif- 
ferent figure provided by the Senate, 
we will take the amount of money that 
is available after deducting the arrear- 
ages for what we already owe the post 
office and, of the remaining $50 mil- 
lion, we will take out the necessary 8 
percent required for us to make re- 
sponse to the letters that we receive 
from our constituents. But that under 
the definition of a mass mailing as de- 
scribed at 39 U.S.C. 3210(аХ6ХЕ), we 
will prohibit that use of fund for that 
purpose, prohibit the U.S. Postal Serv- 
ice from expending any funds ex- 
tended to us for that purpose, creating 
the kind of arrearage that now exists. 

The House proposed that we spend 
$125 million for congressional mail 
costs and, as we all know, most of that, 
the vast majority of it, is for congres- 
sional newsletters which I submit are 
not eagerly sought by most of our con- 
stituents. They do not ask for them. I 
am not sure that they are altogether 
certain they receive them. Many, I am 
convinced, never read them. 

But my purpose is not to denigrate 
the newsletter. It is, instead, to point 
out that there is a far more urgent, far 
more compelling, priority making a 
claim upon those same funds. 

And, as we have filled the air repeat- 
edly and filled the pages of the Con- 
GRESSIONAL RECORD with rhetoric that 
I take to be sincere, about the necessi- 
ty that we finally combat and not just 
talk about, but wage and win а war on 
drugs, then in simplest terms, Mr. 
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President, what we are faced with is 
the opportunity to not spend on news- 
letters and instead to put this money 
into one of the least well-funded of all 
of the programs that we have present- 
ly authorized in the 1988 Omnibus 
Drug Act. 

That has to do with the tragedy that 
has befallen all too many, and the 
next generation already. I am talking 
about the 400,000 crack babies who are 
born in the United States each year. 
More than 1,000 а day, Mr. President; 
more than 1 in 106 all live births annu- 
ally in the United States. That is an 
incredible number. 

If people do not understand what it 
is that is so tragic about this phenome- 
non of crack babies and others suffer- 
ing fetal alcohol syndrome, what we 
are talking about, putting it simplest 
terms, is child abuse through the um- 
bilical cord. We are talking about the 
resultant condition of an innocent 
victim born addicted because of sub- 
stance abuse of the mother during her 
pregnancy. 

What we are talking about, Mr. 
President, very simply stated, is a con- 
dition that includes mental retarda- 
tion, physical deformity, the likeli- 
hood of stroke, other serious develop- 
mental disabilities, emotional disabil- 
ities and dysfunctions. In short, we are 
talking about addiction and impair- 
ment and, very likely, most probably 
in most of these cases where there has 
been use throughout the pregnancy, 
permanent, irreversible damage of the 
kind that that child not only fails to 
start life with а decent break, but will 
go through life with distinctly dimin- 
ished capacities. 

Mr. President, that is nothing less 
than a horrible personal tragedy for 
each of those children. It is a mortal 
shame upon this society. 

The good news is that it is prevent- 
able. Not easily. It will be a very diffi- 
cult thing to bring young women who 
are users, who discover that they are 
pregnant, to the kind of mandatory re- 
habilitation that most will require in 
order to clean themselves up and avoid 
that kind of terrible damage to their 
child. 

The happy news is that a number of 
young women who are users do have а 
sufficient maternal instinct so that 
they will seek treatment. If they are 
strong enough to come in early, they 
may avoid this kind of service, grave 
and irreversible damage to their child, 
but in many cases, Mr. President, they 
are not that strong. Unless & mecha- 
nism exists that will allow us to take а 
woman who has given birth to an ad- 
dicted child and impose upon her for 
her own good and that of other chil- 
dren that she may bear the kind of 
mandatory rehabilitation that is not 
intended to be penal but preventive, 
then we are simply going to see the 
kind of recurrence that in one in- 
stance, reported in the Wall Street 
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Journal, resulted in a woman named 
Cheryl giving birth to seven, Mr. 
President, addicted children. 

In Los Angeles County between 1981 
and 1987 there was an 1,100-percent 
increase in the incidence of placement 
in foster homes of children who had 
been afflicted by the drug use or the 
alcohol abuse of their mother during 
pregnancy. 

Mr. President, we cannot as a society 
professing to decency and caring and 
concerning, as in fact every Member of 
this Congress does, continue to make 
it an inadequate response. Last night 
in his address, the President said that 
those upon whom he calls to partici- 
pate are those who have been guilty of 
looking the other way and, unhappily, 
that includes too many. No longer can 
anyone look the other way. The evi- 
dence is not only compelling and abun- 
dant; it is irresistable to anyone who 
does not choose to turn a blind eye or 
to make, incredibly, the kind of selfish 
decision that will prevent us from 
making the response necessary to win 
the war on drugs. 

I can think of no more pathetic in- 
stance, no more compelling offer of 
proof that drug use is not a victimless 
crime than the innocent victims of 
this kind of substance abuse by young 
pregnant women. And there is no real- 
istic hope, Mr. President, that those 
who have given birth to one child, par- 
ticularly those so much addicted to 
this fiercely addictive substance, are 
not likely to repeat that tragedy with 
another child. The costs are absolutely 
beyond comprehension. If you ро 
through the neonatal care wards in 
the large cities of America, and in 
some not so large—not just Chicago or 
Los Angeles or New York, but many, 
many smaller cities—you will find that 
the cost of dealing with so-called 
border babies, those who have been 
abandoned by their crack-smoking 
mothers whose maternal instinct has 
been all but destroyed, the cost of 
trying to deal with that phenomenon 
is horrendous. But it is the tip of the 
iceberg, Mr. President, as compared to 
the cost society will experience as 
these damaged children go through 
life. So however great the cost that we 
are talking about in providing for 
mandatory rehabilitation, I will tell 
you they will pale into insignificance 
by comparision with the costs of not 
making this effort. 

What we are talking about here 
today is almost symbolic. It is a dem- 
onstration program in the 1988 drug 
legislation. We authorized the expend- 
iture of & demonstration program 
which was to be administered by the 
Office of Substance Abuse Prevention 
within the Department of Health and 
Human Services. We authorized а 
grand total of about $10 million. The 
fact of the matter is, 130 applicants 
sought that funding. Half those appli- 
cations were deemed worthy, but be- 
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cause of the limit on the funding, 15 
were finally funded. Fifteen. 

Mr. President, the volume, the mag- 
nitude of this problem greatly exceeds 
the $4.5 million that we have spent on 
those 15 applicants. So I think the 
time has come for us to take this step 
аз а beginning step, and that is what it 
is. It would give а tenfold increase to 
what we have spent thus far; it would 
allow States as successful applicants to 
do what they must do at the State 
level, and that is to impose а program, 
not penal, but preventive; one that 
mandates rehabilitation because while 
we hope that through outreach and 
education, we can appeal to these 
young women to come in early enough 
in their pregnancy, specifically during 
the first trimester, so they avoid even 
more severe damage to their children, 
many will not be strong enough and 
those who are not and actually give 
birth to an addicted child must, in 
fact, be given the help they need 
through mandatory rehabilitation. 
That is what all this is about. 

We all know what newsletters are 
about. This is not a question of the 
worth of newsletters. I will say to my 
colleagues that in my own mind I have 
adjudged them to be not worth the 
money, but even if you thought they 
performed a vital function, I would 
submit that in the context of the crisis 
that has compelled the President's re- 
action that has joined the massed at- 
tention of the media, rightly and be- 
latedly, that we are required if, in fact, 
we are going to say that this program, 
this strategy that has been offered is 
not enough to do more when we can 
do so in а way that costs us little. 

Mr. President, I cannot think of any 
that wil cost us less than for us to 
give up one of our perks and put it 
into the necessary beginning of dem- 
onstrations around this Nation to 
show that we are able to prevent this 
tragedy. Because if we fail to prevent 
it, I will say to my colleagues that the 
costs we have seen thus far will be 
only the beginning. I am not talking 
just about the cost of the tax dollars. I 
am talking about the incredible 
human misery of these infants in 
these cribs in these neonatal wards. I 
am talking about children who cry 24 
hours а day, who are writhing so vio- 
lently in their cribs as they experience 
withdrawal that they must be swad- 
dled in order to avoid doing injury to 
themselves. 

I am talking about premature birth, 
low birth weight, mental retardation, 
physical deformities. Mr. President, 
talk to а nurse in one of those neona- 
tal wards, and I think you will get 
some impression of the anguish that 
they are experiencing. Better yet, walk 
through one. Hold in your hand, as 
you easily can, a premature crack baby 
weighing & pound and a half. 


September 6, 1989 


Mr. President, I do not think we 
need to go much further with this. 
There is an amendment at the desk, 
and what it would do is prohibit the 
U.S. Postal Service from expending 
money upon congressional newsletters. 
That includes notices of town meet- 
ings. And it does so that the moneys 
that will be made available thereby 
can be appropriated, and this does ap- 
propriate, $45 million. That is what 
will be left after we pay what we al- 
ready owe, the arrearage, at the post 
office, and set aside enough so that we 
can answer the mail. Forty-five mil- 
lion, а tenfold increase over what we 
have spent thus far, would be made 
available to the Department of Health 
and Human Services through the 
Office of Substance Abuse Prevention 
to go forward with the kind of effort 
that we must begin to prevent this 
preventable, unspeakable tragedy. 

Mr. President, I ask that the clerk 
read the amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from California  [Mr. 
Wi1son] for himself and Mr. DoLE, proposes 
an amendment numbered 698. 

Mr. WILSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Ny the appropriate place add the follow- 


Notwithstanding any other provision of 
this Act, upon enactment of this Act, there 
is hereby prohibited the use of the ы 
privilege for unsolicited mass mailings, 
described іп 39 U.S.C. 3210(аХ6ХЕ), and MN 
use of the funds of the United States Postal 
атое for this purpose is hereby prohibit- 


All monies heretofore appropriated for 
this purpose are hereby rescinded, but they 
may be made available for the purpose only 
of funding any program authorized by the 
Congress to fight the “war on drugs," and 
specifically $45,000,000 are hereby appropri- 
ated for Model Projects Program for Preg- 
nant and Post Partum Women and their In- 
fants to be spent pursuant to 42 U.S.C. 
290аа-13 to remain available until expended. 

АП House language in this Act, which is 
interpreted under the precedents of the 
Senate as being legislation under rule 16, 
shall become effective one day after the 
date of enactment of this Act. 

Mr. WILSON. Mr. President, the end 
of the amendment simply states, as I 
told you, that $45 million would be 
hereby appropriated. It is specifically 
appropriated to the Model Projects 
Program for Pregnant апа Post 
Partum Women and their Infants to 
be spent pursuant to existing law, spe- 
cifically Section 42, United States 
Code, 290aa-13. 

That is, I should add, not only an ex- 
isting program; it is the one I de- 
scribed as having expended only the 
$45 million. The criteria that govern 
its administration do not require man- 
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datory rehabilitation. In my judgment, 
we need to do so, but that is the sub- 
ject of another day for a separate 
piece of legislation. 

This simply takes the money that we 
would otherwise spend upon newslet- 
ters and makes it available instead to 
prevent substance abuse to pregnant 
women so that we will not have this 
dismal, frightening, tragic statistic, 
1,000 plus crack babies a day, every 
day of the year; 11 percent of all the 
live births in this Nation. 

Mr. President, I submit this amend- 
ment for myself, for Mr. Dore, for Mr. 
Gramm of Texas, for Mr. Coars, for 
the distinguished Republican manag- 
er, Mr. NICKLES, of Oklahoma, and for 
Mr. HRELAAS. At this point I yield the 
floor. I thank the Chair. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. COATS. Mr. President, I rise in 
support of the amendment of the Sen- 
ator from California. I commend the 
Senator for getting to the heart of 
what I think is а very important issue. 

Mr. President, I rise as one who is а 
substantial user of the frank, one who 
is new to the Senate, appointed to the 
Senate, not elected, given the vacancy 
created when the former junior Sena- 
tor from Indiana moved to the Vice 
Presidency. 

As a new Senator, I am unknown in 
many parts of the State and many 
people have asked many questions 
about what it is I am about in the 
Senate, how I am conducting their 
business, and I also am interested in 
knowing what their positions are on à 
number of issues, so I have utilized in 
a substantial way mailings to constitu- 
ents throughout Indiana, to, No. 1, ask 
them their opinions on issues that are 
of importance to them, to ask them 
their thoughts about how I should 
represent their interests in the Senate. 
I felt that this was an appropriate ex- 
ercise, given the unusual circum- 
stances under which I arrived in the 
Senate, not having had the benefit of 
а long and substantial campaign in 
which I could determine the issues 
that people were interested in and 
which they wanted represented on the 
Senate floor. 

By the same token, I have used 
newsletters to inform them of my ac- 
tivities in the Senate, issues on which 
I am working, the work of my commit- 
tee, issues that I think are important. 
I have asked their opinions through 
surveys as to the areas of their priori- 
ty, their concern, things on which 
they think I should be working. 

I have used notices to inform my 
constituents of town meetings I have 
held throughout Indiana, of agricul- 
tural listening sessions, of drug meet- 
ings, meetings convened to determine 
the opinions of Hoosiers as to how 
they think we ought to address the 
drug problem. 
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So I stand as one who has utilized 
the franking privilege that is available 
to Members of the Senate and Mem- 
bers of Congress and the privilege that 
the Senator from California is wishing 
to eliminate with this amendment. 

As I said, it has been of benefit to 
me and I hope it has been of benefit to 
my constituents as we have exchanged 
views on issues I feel have been very 
important. They have welcomed the 
opportunity to visit me at town meet- 
ings, to sit in on my agricultural listen- 
ing sessions, to express their views on 
drugs and а number of other subjects. 
Many have publicly expressed their 
thanks for my willingness to travel 
around the State and inform them of 
my availability and to allow them to 
take the opportunity to meet with me. 

I happen to represent an area that is 
reached only by television and media 
generated outside the State. As such, 
it would be almost impossible for me 
to notify many of my constituents 
through the media. That is one of the 
principal reasons why I have used 
mail, notices, and so forth, to notify 
them of my presence in a particular 
area. Nearly a million people in north- 
west Indiana receive most of their 
news from Chicago television and Chi- 
cago radio and newspapers. I venture 
to say that that media would not carry 
the notice of a particular town meet- 
ing of а Senator from Indiana. They 
might as а public service but it would 
certainly be buried deep into the 
paper and probably not noticed by 
most of my constituents. 

Nevertheless, today we have been 
presented with a situation that I think 
demands a clear stand by all of us. It 
certainly demands that I examine the 
priority of my mission in the Senate. 

Last evening, the President of the 
United States presented this country 
with the facts on a national crisis, а 
crisis of epidemic portions, one which 
is beginning to touch the lives of 
nearly every American. The tragedy is 
before us. We see it on TV each night. 
We read about it in the paper each 
morning. We discuss it almost daily on 
the Senate floor: What can we do? 

One of the most difficult and one of 
the most excruciating parts of the 
drug problem facing our Nation is the 
question of drug-babies. The Senator 
from California outlined in some 
detail the tragedy that exists, as now 
nearly 400,000 infants а year are born 
drug addicted. 

Those who have visited neonatal 
clinics, those who have seen firsthand, 
as I have, the suffering that these 
young infants go through, low birth 
rate, poorly formed internal organs, 
suffering from violent drug addiction 
seizures, so sensitive to the skin that 
they cannot be held, crying literally 24 
hours а day, crying out for some relief 
which medical science has not been 
able to provide even though heavily 
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sedated, they аге still suffering terri- 
ble consequences of the addiction ob- 
tained in the womb. 

I have been informed by medical 
personnel that а dosage of drugs in а 
mother magnifies ten times as it trans- 
fers through the placenta into the 
blood of the child, ten times the ef- 
fects that the mother suffers. 

So these more than 30,000 a month 
babies are crying out for our help. And 
the Senator from California has ad- 
dressed а means to provide some of 
that assistance. It is а program that 
has shown some success, and а pro- 
gram that deserves our funding. 

The Senator from California has 
presented us & choice: continue to 
communicate with our constituents, 
many times in effective ways, neces- 
sary Ways, or direct those funds to pro- 
vide real help to suffering infants and 
suffering mothers. 

I should point out it is not really а 
choice. It is not something that we 
should deliberate on long. It is not 
something that even a new Senator at- 
tempting to do—communicate with his 
new constituents—should pause more 
than a moment before deciding. 

So I am proud to cosponsor the 
amendment that is before us. I think 
it is absolutely necessary that we look 
for ways to prioritize our work here in 
the Senate, and clearly the suffering 
of these infants, the scourge of drugs 
in our country, ought to lead each of 
us to decide that this is a far more im- 
portant use of our time and effort and 
money than unsolicited mass mailings 
to our constituents. 

I will miss those surveys. I will miss 
the ability to inform my constituents 
of meetings that I want to hold with 
them. I will do the best I can with the 
media notices that the existing media 
allows me. This allows us to answer 
letters sent to us by constituents. But 
it is a small price to pay for our ability 
to direct some much needed funds to 
people who are hurting in a way that 
most of us cannot imagine. 

So I again thank the Senator from 
California, and am proud to be a co- 
sponsor of this bill. 

I yield the floor. 

The PRESIDING OFFICER. The 
minority leader is recognized. 

Mr. DOLE. Mr. President, last night 
President Bush sounded the alarm for 
America fed up with drugs and crime. 
I think he provided the leadership we 
need to galvanize the Nation and take 
on one of the toughest foes we have 
ever encountered. 

It is time to get tough, to stay tough, 
and to win. We seem to declare war on 
& lot of different things around here. 
Sometimes we succeed; more often we 
do not. 

Last night, before the President 
spoke there were critics wringing their 
hands and saying: 

We can't pay for it. We can't cut spending 
anymore. We have to raise taxes. 
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I do not believe I have heard any 
outcry from the American people that 
we ought to raise taxes even though 
they know how important this issue is. 

What Senator WiLsoN has given us 
is an opportunity to help those of us 
in Congrerss fund the war on drugs. 
This is an opportunity less than 24 
hours after the President unveiled his 
plan where we can all sign up. We can 
all enlist in this war on drugs and say, 
"d we are willing to make а sacri- 

ice." 

The Senator from Indiana pointed 
out that it can be very helpful to have 
surveys and constituents, and some- 
times it is very helpful to mail out 
70,000 post cards saying you are going 
to be in a certain spot in our own State 
on а certain day at a certain time, and 
tell constituents that if they want to 
drop in, they are welcome. It is also а 
good way to get your name in every 
household at the taxpayers' expense. 

We have a chance to help fund the 
President's war on drugs right now, 
right out of the chute, right on day 
one. To those who are screaming for 
funding—here is an opportunity. It is 
only $45 million. But we can find $45 
million here and there. I bet we can 
take a look at executive consultants. I 
know the distinguished Senator from 
Arkansas Senator Pryor has been 
doing that. I bet we could look at exec- 
utive travel and find another $45 mil- 
lion, $50 million or more. That is just 
the beginning. This is an opportunity 
for those of us in Congress to make a 
contribution to the war on drugs. 

These funds will come from our 
budget, out of our pockets for a 
change. Instead of adding to the con- 
gressional purse, we are going to take 
a little away. 

I do not want to go back and tell 
people in Kansas: 

I do not want to give up the franking 
privilege even though you do not want that 
mail, because I want to raise your taxes. If I 
raise your taxes, then I can keep sending 
out all this mail. We cannot cut anything in 
Congress, especially in our own Senate 
budget. 

The House and the Senate have 
been overdosing our constituents with 
junk mail for years. It is time for some 
withdrawal and treatment. It is time 
to tell our constituents that the war 
on drugs is more important than our 
war on their mailboxes. 

It is the best recycling program I can 
think of—turning congressional junk 
mail into our fight against junk in our 
streets and schools. 

So again, I commend Senator 
WILSON for his initiative, his common 
sense, his compassion. His proposal is 
а signal to the American people that 
we are not going to be hypocrites on 
the drug issue. 

If the critics want а downpayment 
on the war on drugs, vote for this 
amendment. It is only $45 million, but 
that is а start. We only need to find 
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$740 million more. I doubt that 
anyone will write in and complain if 
they do not get our newsletter. Maybe 
when the war on drugs has ended, we 
can reinstitute unsolicited mailing 
privileges. 

As the Senator from California has 
pointed out, we take care of direct re- 
sponses to constituents, letters to con- 
gressional colleagues, Federal, State, 
and local government officials, and 
press releases. So there is still plenty 
of opportunity for all of us to keep in 
touch with our constituents. These ex- 
ceptions are provided to ensure the 
constituent concerns may be directly 
addressed, and I think they obviate 
the need for the town meeting notices 
and some of the other things. 

The real question is about priorities. 
Are newsletters and notices for town 
meetings as important as what the 
President outlined last night in the 
war on drugs? 

I have heard а number of speeches 
over the year, a number in the past 
few weeks, some today, saying over 
and over that we have to find the 
money. This is an opportunity to indi- 
cate to our constituents in a bipartisan 
way that certainly we are willing to 
cut our budget if it is going to make а 
difference. If we are not willing to cut 
our budget, why should we ask any 
other agency in the Government to 
cut theirs? And, believe me, this is not 
the end of it. There may be other 
places in our budget where we can find 
additional savings. 

It seems to me that we have to set 
an example. We are the elected repre- 
sentatives. We cannot have it both 
ways. The war on drugs should not 
become an excuse for raising taxes. I 
know the media likes to talk about it. 
They just cannot have a press confer- 
ence and say, do you not have to raise 
taxes? They have a fix on raising 
taxes. I suggested several months ago 
maybe there ought to be а special 
media tax. Maybe we ought to give the 
media а tax increase. They talk about 
it all the time. Nobody talks about it 
in my district. They do not want а tax 
increase. They have had enough taxes, 
and they know that Congress does 
when they raise taxes. They spend it 
for something else. 

So the President is right. He does 
have strong bipartisan support and 
has had strong bipartisan support. I 
think it is à compliment to Congress 
that the President said last night the 
basic drug laws are on the books. They 
have been put on the books by Demo- 
crats and Republicans in the Senate 
and the House working together. 
What we need to do now is to fund 
those basic laws. Oh, there will be 
some minor changes, and there should 
be. I certainly commend the distin- 
guished Senator from California, and I 
hope that his amendment will be ac- 
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cepted, and if not, that it will be 
adopted on a rollcall vote. 

The PRESIDING OFFICER. Is 
there further discussion? The Senator 
from Connecticut. 

Mr. DODD. Mr. President, I want to 
commend our distinguished colleague 
from Nevada for his handling of this 
legislation before us and his colleague 
from Oklahoma, Senator NICKLES, as 
well I understand that most of the 
items here have been resolved, and we 
have а few amendments to be debated 
over the next several days regarding 
this bill, but а good many of them 
have been resolved. This is one that 
obviously has not, the question of 
dealing with the mass mailings that go 
out. 

My intention would be to support 
some amendment that would reduce 
that because, frankly, aside from 
wherever the money may end up 
going, I think it is a mistake. It has 
been abused in the past. Aside from 
where the resources are allocated, I 
think the issue stands on its own 
merits. I will support some amend- 
ment—I presume that there may be al- 
ternatives offered, but at some point 
we will have an opportunity to vote on 
language that would reduce the prolif- 
eration of these mass mailings. 

I would take advantage of this op- 
portunity to comment, Mr. President, 
on the President's proposal last 
evening regarding the, once again, dec- 
laration of war on drugs. This is the 
sixth time in the last 20 years we have 
declared war on drugs, third time in 
the last decade. It is beginning to lose 
its sting, I suggest, а bit. You can only 
declare war so many times, I suppose, 
before people wonder whether or not 
we аге serious about it. 

I guess since the fall months have 
arrived again, the brisk days of Sep- 
tember and October upon us, it must 
be that time of year again to declare 
war on drugs in this country. 

I commend the President, Mr. Presi- 
dent, for focusing much attention; 
clearly, the American public wants 
this issue addressed. The President is 
right in his statement that drug deal- 
ing and drug use are intolerable. 
There is no disagreement over that. 
We all know that this plague is wreck- 
ing families in this country, destroying 
neighborhoods and robbing children 
of their health and safety and future. 
That is not debatable. We all agree on 
that. I say, as well, that the President 
is correct when he says that the war 
against drugs must be fought on all 
fronts. We all agree on that. The 
strongest part of the President’s pro- 
gram is his emphasis on coordination 
of Federal resources. 

Now, Mr. President, there are now 
some 36 Federal agencies involved in 
one way or another in the war on 
drugs. There are tremendous duplica- 
tion of resources and wasteful turf 
battles when you have drug enforce- 


CONGRESSIONAL RECORD—SENATE 


ment agents arresting FBI agents and 
FBI agents arresting drug enforce- 
ment agents, and one agency confis- 
cating planes that belong to another 
agency. 

As I said a while ago, it is sort of a 
keystone cop program in many ways. 
The coordination of the agencies, if 
the President did not do anything else, 
would be a major step in the right di- 
rection. Coordination of these agen- 
cies’ efforts is essential and is precisely 
why Congress created the position of 
the Federal drug czar. 

What the President must do, in my 
view, is give Bill Bennett the tools and 
authority to organize and coordinate 
this war. Mr. President, I am not con- 
vinced that the program enunciated 
by the President last evening does 
that. As you know, there is nothing 
new in a President declaring war on 
drugs. As I mentioned, it happened six 
times since the Kennedy administra- 
tion, three times in the last 8 or 9 
years. Declarations, Mr. President, do 
not win wars. Resources, materials, 
and actual commitment do. The Presi- 
dent has declared this war, and I com- 
mend him for that. But if he does not 
provide the weapons to win it, then 
the declaration is meaningless. 

There are two ways to attack the 
drug epidemic: as a problem, a tragedy 
in and of itself with its law enforce- 
ment treatment and prevention com- 
ponents, or as a symptom of larger so- 
cietal problems. The President falls 
short, I suggest, on the first score, pro- 
viding inadequate resources to prevent 
and treat drug use and punish drug 
criminals, with too few drug educators, 
too few beds and treatment facilities, 
too few prosecutors and judges, and 
far too few prison cells. 

On the second point, the President 
regrettably is completely silent, with- 
out even a nod toward the context of 
this terrible problem. Let me take 
these one at a time very briefly. 

First, the resources are inadequate. 
Carefully thought out Federal pro- 
grams are already in place to wage this 
war. In 1986 and 1988, the omnibus 
drug bills, we saw the problem in 
terms of funding, and yet, today, Mr. 
President, the problem is that we have 
not fully funded what has already 
been on the books. We are spending 
now $1.7 billion less than is authorized 
in current law. 

The President said last evening, in 
addition to new resources, we are 
going to appropriate every nickel that 
has been authorized in this battle. For 
the last year or so we have found the 
authorization levels for this war on 
drugs at one level and the appropria- 
tion almost $2 billion less than what 
this Congress and the previous Presi- 
dent called for. If you are going to 
wage war, you are going to have to do 
it with all the resources available. 
When you do not even appropriate the 
funds that have been authorized and 
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declare war again, one has to question 
whether or not you are serious about 
all of this. 

Mr. NICKLES. Will the Senator 
yield? 

Mr. DODD. After I finish the state- 
ment, I will be happy to yield. 

We are spending $1.7 billion less in 
the current law. The President’s new 
outlay—listen to this staggering sum— 
is $715 million, which would not even 
close half the current gap. 

Let me put $715 million into context. 
There are three major drug kingpins 
operating in Colombia. The net worth 
of each one of those kingpins exceeds 
what the President is going to wage 
war with on this battle against drug 
abuse in this country. The average net 
worth of those three kingpins is in 
excess of $2 billion per leader, not to 
mention their underlings and others. 
They are accumulating vast fortunes. 

We are going to wage war with an 
additional new $715 million? Who is 
kidding whom? When we start talking 
about this great war and battle, we 
need full funding, Mr. President, of 
these prevention and enforcement pro- 
grams. Strategy outlined last evening 
also continues, in my view, a very 
wrong-headed emphasis on the supply 
side of the drug equation, ignoring ex- 
perts who tell us to focus on the 
demand side. Some 70 percent of the 
resources in President Bush’s program 
are devoted to cutting supply, and 
only 30 percent would go to treat 
those who use drugs or prevent their 
use before it starts. And those demand 
side funds would just barely restore 
the funds cut during the Reagan 
years, I might add, producing roughly 
the same level of inflation-adjusted 
spending as existed in 1980. As it is 
now, only 15 percent of serious drug 
users get the treatment that they 
need. Mr. President, that is simply in- 
adequate. 

Let me put it in more concrete terms 
for you. I listened to Senator Coats 
from Indiana talk about the innocents, 
the truly innocents, being affected by 
this problem. There are an estimated 
400,000 pregnant women in this coun- 
try whose babies are exposed to drugs. 
It is estimated that to treat those 
women and their innocent infants 
would require $1.8 billion in funding. 
Mr. President, that is more than twice 
the total spending under the Presi- 
dent’s program for all forms of treat- 
ment for all categories of users. 

It is just that one problem cannot 
even be met halfway with the re- 
sources that we are talking about in 
terms of this war on drugs. 

Mr. President, we need treatment on 
demand for all serious drug users, 
starting with pregnant women and ju- 
venile offenders, and that ought not to 
be a debate. These people are the in- 
nocent victims of this problem and 


19600 


they need to be given the proper kind 
of care and treatment they deserve. 

From а broader perspective of 
course, this program just tragically 
misses the point. It treats drug use as 
discrete sociological phenomenon and 
argues, essentially, that if we make 
drugs hard enough to come by people 
will stop using them. 

That may be true in some cases, but 
I believe as a general proposition it is 
nonsense. If drugs are harder to get, 
they will become more expensive, and 
the plague of crime and fear that 
feeds the drug epidemic will only 
spread. Drugs are never the first 
choice; they are the last resort from 
failed expectations and broken dreams 
in too many cases. 

We need an approach to the drug 
problem that understands its roots. In 
too many cases we need to target ef- 
forts particularly to our inner cities. 
This is not a popular constituency. Un- 
fortunately, too few of them vote. We 
are not considering debating these 
questions. If you want to get at this 
problem you are going to have to rec- 
ognize that the lost expectations the 
frustrations that are felt by millions 
of Americans in the ghettos of this 
country are manifested in drug use 
and addiction to narcotics. 

Until you really begin to deal with 
some of those underlying problems, 
you are only going to casually deal 
with this plague on our society. 

Until we give those in our inner 
cities something to live for, some hope 
for a job, a decent place to live, some 
hope of a sane or healthy environ- 
ment, some chance for a stable family 
structure, they will continue to squan- 
der their days and their lives in a drug 
induced stupor. And the crime that 
supports their drug habits will esca- 
late and the fear and trepidation so 
many Americans have today as a 
result of this scourge on our society 
will only grow. 

While I commend the President for 
focusing attention, I commend the 
President for calling for a coordina- 
tion of the resources that are needed, 
and so forth, in this area, I must say 
that tragically in terms of the tools 
the kind of resources and the focus of 
the symptom that drug abuse is in 
terms of other problems that our soci- 
ety faces the President’s program 
comes far short. 

Having said that, we have before us, 
of course, an amendment that is going 
to solve all that because we are going 
to cut out newsletters and fund the 
war on narcotics and drugs. Let us not 
have any illusions about this. 

I said at the outset I think there is a 
good case to be made for streamlining 
or cutting back or doing away with, if 
you will, of some of the mass mailings. 
They cost an awful lot of money. 

Do not have any illusions about if 
you stop sending newsletters you are 
not going to stop the war on drugs. We 
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ought not to be kidding ourselves that 
that is going to be the case. 

We have to decide whether or not 
you really want to be effective in this 
contest, whether you really want to 
wage war, whether we are going to go 
through this process year in and year 
out and as the fall months arrive 
engage in the rhetorical declarations 
of war. I am beginning to think the 
enemy is not going to take us serious- 
ly. 

I mentioned the worth individually 
of some of the individuals involved 
with these cartels. To cite statistics for 
the Medellin and cartel, they made an 
offer to the Colombian government to 
retire their external debts. The drug 
cartel in Colombia is the single high- 
est provider of scholarships in that 
country. That is provided by drug car- 
tels. The single largest builder of 
public housing are drug cartels in that 
country. The are worth hundreds of 
billions of dollars. With the $2.2 bil- 
lion we will not even appropriate the 
money we authorized last year in this 
great war, this great crusade is a joke. 

The American people, I suspect, are 
going to discover that all too quickly 
and the law enforcement officials and 
prosecutors and judges are on the 
streets and in the trenches every 
single day. We are not giving anybody 
the resources. Those who work in the 
treatment and the education field are 
just not getting the kind of equipment 
necessary to even make any kind of 
headway in this contest, in this war. 

So I would say the amendment is 
maybe fine, but let us not delude our- 
selves. You are going to even afford a 
day’s worth of rations in this war 
against drugs with the money that we 
save with this amendment. 

Mr. President, I saw my colleague 
from Oklahoma. 

I yield the floor at this point. 

The PRESIDING OFFICER (Mr. 
Kerrey). The Senator from Oklaho- 
ma. 
Mr. NICKLES. Mr. President, I ap- 
preciate the comments made by my 
friend and colleague, Senator Dopp, 
from Connecticut. 

I would like to point out that Con- 
gress appropriates the money. 

I heard a lot of people talking about 
the war on drugs, saying the President 
did not do enough; we have not spent 
enough money. But it is Congress that 
is spending the money. We have the 
Appropriations Committees and Con- 
gress. Really, if that is the sentiment 
of most of the Members of the body, 
Congress has not collectively spent 
enough money. That is not the Presi- 
dent’s responsibility. 

He has submitted budgets. He has 
called for full funding of the drug 
package that passed a year or so ago. 
Congress has not funded it. 

We authorize а lot of money around 
this place that we do not spend. We do 
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it every year in most appropriations 
bills. 

The Senator from California is 
trying to reallocate, trying to set a dif- 
ferent priority. Instead of mass mail- 
ings let us put some of the money to 
help victims of drug abuse. 

I think it is a good amendment. I 
want to compliment him because Sen- 
ator WILSON has been a leader in the 
Senate trying to curtail mass mailing, 
congressional abuse of the frank. 

I compliment him. It is not the first 
time he has been on the floor doing it. 
He was involved earlier this year when 
there was a move to change the 
Senate rules. We had restrictive rules 
in the Senate on mass mailings and 
those rules were changed. 

We fought those rules and I fought 
with the Senator from California. We 
were unsuccessful by maybe one or 
two votes. 

So instead of reforming and curtail- 
ing congressional mail costs, we actual- 
ly expanded it in the Senate. We made 
it as bad as in the House. Two evils 
make a right. Maybe it makes it easier 
to negotiate, I do not know, but we ac- 
tually expanded mail privilege and 
mail expense earlier this year. 

Senator WiLsoN is trying to change 
that. 

I compliment Senator Rem. We 
made a lot of reforms in the bill that I 
hope we will pass in the near future. 
We made significant reforms. We re- 
duced the amount from 6 to 1. We put 
individual itemized accounts for both 
the House and Senate and Members of 
the House and Senate. 

We made it if it goes above that 
amount, it is going to come out of my 
personal account. 

We did not have that in the past. 

Those are good things. We said you 
cannot make use of the frank within 
60 days of election. That is a positive 
thing. We have several good provisions 
in our bill. 

Senator WiLsoN wants to go further. 
He said we want to eliminate unsolic- 
ited use of mass mailings, unsolicited 
mass mailings. He did not say you 
could not respond to constituents or 
mail letters or news releases, and so 
on. But you could not have а mass 
mailing to every constituent in your 
district or State. 

He is going further than what the 
committee did. I compliment him for 
it. 

This is not а new subject for Senator 
WiLsoN. He worked hard on this issue 
for several years. I compliment him 
for it and compliment him for saying 
where the money should go, where we 
take the saving, instead of having it in 
the legislative account where we spend 
it on other legislatives uses. He said 
use it for the war to combat drugs. It 
is а small step, $45 million, it is a step 
toward the $700 million spending that 
the President called for last night. It is 
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a significant step. It is a small appro- . 


priation bill. We are going to have 12 
other appropriations bills, and I am 
sure we can find an additional amount 
in those bills, larger appropriations 
bills, where we can actually enact the 
President's program calling for in- 
creased spending but not increasing 
taxes but actually reducing spending 
on items of less priority. 

So I compliment the Senator from 
California. 

I understand the Senator from 
Alaska has an amendment. I would en- 
courage him to bring it forth at this 
ume 80 we can wrap up passage of this 
bill. 

The PRESIDING OFFICER. The 
Senator from Alaska. 

Mr. STEVENS. Mr. President, I join 
in commending the Senator from Cali- 
fornia in seeking to allocate money to 
the model projects program for preg- 
nant and post partum women and 
their infants. 

I want to say that the amendment 
ingnores the facts regarding the cost 
of congressional mail. The Senator 
from California comes from a State 
that bas an abundance of interest 
group computers. His constituents can 
sign up and become a member of the 
Sierra Club, and the Sierra Club will 
send a letter to those constituents of 
the Senator from California express- 
ing points of view. The Senator from 
California answers the resulting mail 
on his computers. 

If he answers it in direct mail 
through his office it costs about $1 an 
answer. He has 20 million people there 
in that State. I happen to be a former 
Californian, so I think I know а little 
bit about California. He has more than 
20 million now. How many do you 
have now? 

Mr. WILSON. Twenty-eight million. 

Mr. STEVENS. Twenty-eight mil- 
lion. They added a few when I left. 

Let me say to the Senate in all seri- 
ousness that I represent a State where 
& great number of people have no 
daily newspapers. They get their news 
by radio once in à while about what is 
going on in the Nation's Capital. 

Beyond that, the problem with this 
is that the mail the Senator from Cali- 
fornia uses to answer his unsolicited 
mail is costing the Senate about $1, as 
I said, а letter. When we send out a 
postal patron newsletter to people who 
have no other source of information 
on what is going on in the Nation's 
Capital, it costs us 13 cents. 

It is prepared automatically. It is 
mailed automatically. It does not use 
stenographers. It is Zip Code ай- 
dressed and therefore it is 13-cent 
mail. 

Тһе Senator's amendment would say 
we cannot send out unsolicited mail. I 
can show the Senate where if I have a 
small town in Alaska that I know has 
got a single issue it is really interested 
in, the oil spill right now for exam- 
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ple—I have sent several reports to 
those small communities on what was 
going on in Washington to see what 
was happening in this massive disaster 
that hit my State. 

Mr. President, people who have an 
interest in issues here ought to be no- 
tified by their Representatives and 
their Senators before they have to 
write and ask, “What is the status of 
legislation that affects me? What are 
you doing, Mr. Senator, about the 
great oil spill that just hit our State?" 

We moved in with unsolicited new- 
letters, specifically targeted issues 
that we knew would concern these 
people, and we were able to calm some 
of thier fears by the use of the kind of 
mail the amendment of the Senator 
from California would absolutely 
forbid. 

Now I understand the target of the 
money and I will be happy to find 
other sources of money for that pur- 
pose. But my point is in heavily popu- 
lated areas of this country in answer- 
ing mail that comes to а Senator's 
office, they spend a lot more in re- 
sponding to that mail, generated by 
public interest groups, than those of 
us who represent small population 
States do in notifying our people on 
what is going on, keeping them іп- 
formed, keeping them in touch with 
their Government in isolated places 
throughout this country. 

The amendment of the Senator from 
California is not good for States that 
have small populations. It is not good 
for the areas that have no daily news- 
papers. It is not good for those people 
who live in small villages such as exist 
in my State which get 15 minutes of 
daily television news subsidized by the 
State government. The State pays for 
the transmission time on the satellites 
to get that news to them. 

The precedent that the Senator 
from California would set would be 
that taxpayers should not pay for that 
kind of distribution of news to an area 
that has no infrastruture that would 
support it otherwise. 

I understand full well the concepts 
that are involved. I tell the Senate 
that this is wrong. This is a Nation 
that has been kept together by com- 
munication. You might as well say, 
Let's do away with the postage stamp 
rate because California can mail a lot 
more mail than Alaskans can." Maybe, 
because Alaskans generate mail that is 
higher cost for the system, we ought 
to pay more. But communication kept 
us together as a Nation over these 200- 
plus years. I think that correspond- 
ence from the people who have been 
sent here from a long distance, such as 
this Senator, keeps my people involved 
in this Nation, keeps him informed of 
what we are doing to try to meet their 
needs, keeps them informed some- 
times of things we could not do to 
meet their needs. 
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I think this amendment is wrong. It 
is touched with so much goodness that 
it is going to be hard to defeat. But if 
there is only one vote against it, this 
Senator will vote against it, because it 
is wrong in principal. In my judgment, 
this amendment does not stand on its 
merits. 

This Senator has waged a battle 
with the House of Representatives 
over trying to control the spending for 
newsletters. This year, through the 
action of the two managers of this bill, 
once again they have devised another 
means to try and limit the expenditure 
of money under the frank. I commend 
them. I think it is an excellent bill, an 
excellent approach. I wish them suc- 
cess as they go to conference with the 
Members of the House, because I 
know how much success we have had 
in the past. I know, despite the limita- 
tions that were put in the bill last 
year, once again the amount of money 
that has been spent by the Congress 
exceeds the allocation for the franking 
privilege. There ought to be something 
different. There ought to be some dif- 
ferent way to handle this money. 

In the Rules Committee, I have sug- 
gested now twice that we allocate 
money the way we do our telephones. 
If any Senator does not want to spend 
his telephone allowance, he does not 
have to spend it. He can turn it back 
to the Treasury. And I know a lot of 
people that do that every year. They 
do not use that money. 

We use it and more. In my State I 
add to it in moneys I raise for my cam- 
paign years before I am up for reelec- 
tion. I spend the money to keep my 
people informed because it is not 
enough money to begin with, nor is 
this money enough to begin with. We 
have sent out additional mailings al- 
ready this year paid for out of cam- 
paign accounts and it is official busi- 
ness mail because of the limitations we 
have already imposed on ourselves. 

But, in terms of this bill, it assumes 
that there are other means of obtain- 
ing news of what is going on in Wash- 
ington than to receive it from your 
Senator or your Representative that 
you have voted for to come to Wash- 
ington and represent you as an Ameri- 
can. I think the assumption is false. It 
cannot be upheld. And I do not think 
legislation like this should be adopted 
by the U.S. Senate. 

Again I say I may be one person 
standing here saying, Let's approach 
this issue rationally. Give the money 
to each Senator, as we do transporta- 
tion costs, as we do telephone allow- 
ances, and say, 'Here is the money 
that you can spend to communicate 
with your constituents.“ 

Mail ought to be treated the same 
way. If it is time to do away with the 
franking privilege, I am more than 
willing to do that, so long as we have а 
source of funding to communicate 
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with our constituents that does not 
force them first to write and say, 
“What are you doing down there? You 
have not told us what you are doing. 
What are you doing?" Then if they do 
that, we can write back and say, "By 
the way, this is what I was doing but I 
couldn't tell you because we are not al- 
lowed to send you а letter unless you 
write first." 

Well, my people send me down here 
to represent them. And when I have 
done something or don't do something, 
I like to tell them. I think they de- 
serve that knowledge. They deserve 
that information. And this amend- 
ment would take it away from them 
and I oppose it. 

I do not think we have had a chance 
yet to discuss this in full in the Rules 
Committee, in terms of the new type 
of funding I am suggesting. When the 
proper time comes I will provide the 
Senate with an opportunity to fund 
each Senator with an amount of 
money that that Senator may use to 
buy stamps, and do away with the 
franking privilege, if it has raised such 
а problem. However, it would cost the 
taxpayers more money. 

As I say today, with proper use of 
the frank and proper use of a postal 
patron type delivery and a message to 
an area that is concerned with a par- 
ticular subject, we can save the tax- 
payers money by sending to those 
people in а particular category the in- 
formation they need. 

I really believe we ought to ap- 
proach this thing from the point of 
view of not spending the money if we 
do not have to. But I also think we 
ought to approach it from the basis of 
how does a person out in the hinter- 
lands of the United States get infor- 
mation about what is going on in 
Washington. 

My people just want some informa- 
tion and this amendment of the Sena- 
tor from California would take it away 
from them. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. WILSON. Mr. President, I thank 
the Senator from Alaska for his kind 
words. As I listened to him, it occurred 
to me that perhaps some of those 
folks who have traveled to those 
remote locales where they are afflict- 
ed with only 15 minutes a day of tele- 
vision have done so by choice so that 
they would not hear from people here 
in Washington. 

But, as а matter of fact, I think 
some of the remarks he made, tongue 
in cheek, with respect to California, 
miss the basic point of this whole ar- 
gument. I do not think that the prob- 
lem is the franking privilege. I think it 
is the abuse of the franking privilege. 
But that is not the point of this. What 
we are talking about was what he al- 
luded to when he made the comment 
about sex appeal. The sex appeal, as 
he terms it, of this issue is that there 
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is a tragedy unfolding in this country 
because we have neglected to deal with 
the problem of substance abuse by 
pregnant women. That is what we are 
talking about. 

Yes, it is true that I, personally, do 
not feel that there is anything remote- 
ly like the value for the taxpayer and 
the citizen from the receipt of newslet- 
ters that there will be from our 
making some beginning upon this 
tragedy. 

What is wrong with California, to 
use my friend's phrase, will very soon 
be wrong with Alaska. And it will not 
be а lack of information from elected 
officials. It will be the fact that his 
constituents, as have too many of 
mine, have succumbed to the tempta- 
tion to use drugs and that as a result, 
totally innocent victims, those to 
whom they give birth, are abused by 
substance abuse during pregnancy. 
That is what this amendment is all 
about. Let us not make any mistake. 

My point is not to deprive the Sena- 
tor’s constituents from hearing from 
him. I will even resist the straight line 
that that debate affords. Because this 
is not а very funny subject. It is, un- 
happily, incredible in its dimensions, 
and it has mushroomed. Anybody who 
has spent time in any of those neona- 
tal wards finds little to be cheered by 
and, as а result of that, we need to 
make this beginning. 

I want to say а word in response to 
the very generous remarks of my 
friend from Oklahoma. He is more 
than generous. In fact, it was through 
his leadership that we focused upon 
the fact that the Post Office simply 
runs а tap for the Congress and does 
not worry, in particular, about when 
we will get around to paying. Ав 
though we were, somehow, members 
of а happy and exclusive club with in- 
finite credit. But, as a matter of fact, 
it costs the taxpayers. The Senator fo- 
cused on that issue with an absolutely 
gem-cutting  briliance some years 
back. 

He has been my partner in this 
effort and he has been a great leader 
in terms of attempting to reform the 
abuse of the franking privilege. My 
colleague, the distinguished Republi- 
can leader who was also most gener- 
ous, I think has put things with char- 
acteristic clarity and force. The choice 
we are facing is newsletters or dealing 
with the problem of crack babies. It is 
that simple. 

Mr. President, I ask Senator DECON- 
CINI be added as а cosponsor to the 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WILSON. I do not think we 
need to take more time. I think it is 
important, given the history of efforts 
to reform the use of the frank for con- 
gressional newsletters, that we send a 
very loud, clear message to the House 
because the House has been guilty of 


September 6, 1989 


ап abuse that far exceeds anything 
that this house has done. 

For that reason I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
Senator from Nevada. 

Mr. REID. Mr. President, this 
amendment presents some problems. 
For example, what is Senator Har- 
KIN’s subcommittee to do? Separate 
and apart from that, I think this 
amendment will strengthen Senator 
Nickies’ hand and my hand during 
the conference with the House. Be- 
cause of that, I am prepared to accept 
it on behalf of the majority. 

Mr. NICKLES. Vote. 

Mr. REID. We are prepared to vote. 

Mr. NICKLES. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SIMON. Mr. President, I ask 
unanimous consent to speak for 5 min- 
utes as in morning business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Illinois is recog- 


nized. 

Mr. SIMON. I thank the Chair. 

(The remarks of Мг. бімон pertain- 
ing to the introduction of S. 1582 are 
located in today’s ReEcorp under 
“Statements on Introduced Bills and 
Joint Resolutions.” ) 

Mr. SIMON. If no one seeks the 
floor, Mr. President, I question the 
presence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
бтмон). Without objection, it is so or- 
dered. 

Mr. REID. I ask unanimous consent 
that the amendment now before the 
body be set aside temporarily. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered. 

AMENDMENTS NOS. 699 AND 700 

Mr. REID. Mr. President, I send two 
noncontroversial amendments to the 
desk and ask that they be considered 
en bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
clerk will report. 
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The assistant legislative clerk read 
as follows: 


The Senator from Nevada (Mr. REID] pro- 
poses amendments numbered 699 and 700. 


Mr. REID. Mr. President, I ask 
unanimous consent that further read- 
шш the amendments be dispensed 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendments are as follows: 

ў On page 13, after line 17, insert the fol- 


owing: 

Sec. 12. (a) There is established in the 
Treasury of the United States a revolving 
fund within the contingent fund of the 
Senate to be known as the “Senate Office of 
Public Records Revolving Fund" (hereafter 
ps section referred to as the “revolving 

mE 

(b) АП moneys received on and after Octo- 
ber 1, 1989, by the Senate Office of Public 
Records from fees and other charges for 
services shall be deposited to the credit of 
the revolving fund. Moneys in the revolving 
fund shall be available without fiscal year 
limitation for disbursement by the Secre- 
tary of the Senate for use in connection 
with the operation of the Senate Office of 
Public Records, including supplies, equip- 
ment, and other expenses. 

(c) Disbursements from the revolving fund 
shall be made upon vouchers approved by 
the Secretary of the Senate. 

(d) The Secretary of the Senate is author- 
ized to prescribe such regulations as may be 
necessary to carry out the provisions of this 
section. 

(e) To provide capital for the revolving 
fund, the Secretary of the Senate is author- 
ized to transfer, from moneys appropriated 
for fiscal year 1990 to the account ''Miscel- 
laneous Items" in the contingent fund of 
the Senate, to the revolving fund such sum 
as he may determine necessary, not to 
exceed $30,000. 


AMENDMENT No. 700 


At the appropriate place in the bill, insert 
the following new section: 

бес. . There shall be available to meet 
any unpaid expenses incurred by any duly 
authorized individual, prior to the first day 
of the 101st Congress, under authority of 
section 31a-1 of title 2, United States Code, 
(1) any unexpended and unobligated funds 
appropriated for the fiscal year ending Sep- 
tember 30, 1988, which were available to 
such individual as an expense allowance 
under section 31a-1 or section 31a-3 of such 
title, plus (2) in case such individual was au- 
thorized to incur expenses under authority 
of section 31а-1 of such title 2 on the last 
day of the 100th Congress but was not au- 
thorized to incur expenses under such au- 
thority on the first day of the 101st Con- 
gress, 25 percent of the funds appropriated 
for the fiscal year ending September 30, 
1989, under authority of section 31a-2 and 
section 31a-3 of such title 2. 

Mr. REID. Mr. President, as to the 
first amendment, the Office of Public 
Records currently charges fees for the 
reproduction of reports required by 
law to be filed with this Office. Cur- 
rently, these funds are returned to the 
U.S. Treasury. By establishing the 
Office of Public Records revolving 
fund, these funds will remain available 
to this Office to offset the cost of pro- 
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viding reproductions of reports on file 
with this Office. 

The second amendment simply 
makes unobligated fiscal 1988 апа 
1989 funds in leadership offices avail- 
able for obligations incurred in prior 
fiscal years. It has no budgetary 
impact whatsoever. 

I know of no objection to these 
amendments. I urge that they be 
adopted. 

The PRESIDING OFFICER. Is 
there objection or any further discus- 
sion. If not, the question is on agree- 
ing to the amendments. 

Тһе amendments (Nos. 699 and 700) 
were agreed to. 

Mr. REID. Mr. President, I move to 
reconsider the vote by which the 
amendments were agreed to. 

I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. Mr. President, I 
rise in support of the legislative 
branch appropriations bill for fiscal 
year 1990, H.R. 3014. 

The bill as reported provides $2 bil- 
lion in new budget authority and $1.9 
billion in outlays for the Congress and 
other legislative branch agencies, in- 
cluding the Library of Congress, the 
Government Accounting Office, and 
the Government Printing Office, 
among others. 

I want to commend the distin- 
guished chairman апа ranking 
member of the Legislative Branch 
Subcommittee for producing a bill 
that is within their 302(b) allocation. 

I would also like to urge my col- 
league not to offer amendments which 
would increase outlays, since the sub- 
committee is basically at their outlay 
allocation. 

I do have one concern relating to 
this bill. As the chairman and ranking 
member know, I have been concerned 
about the role that GAO seems to be 
taking lately. I have expressed my con- 
cerns to the Governmental Affairs 
Committee, the Legislative Branch 
Subcommittee, and I am again ex- 
pressing my concerns now to the 
entire Senate. 

Over my 16 years in the U.S. Senate, 
I have come to respect and depend 
upon much of the work of the GAO. 
Recent actions by the GAO, however, 
have made me question whether GAO 
has maintained that role as a nonpar- 
tisan, technical agency. 

During debate on the financial insti- 
tutions reform conference report, the 
distinguished majority leader quoted a 
letter from the Comptroller General 
regarding his views on the on-budget 
versus off-budget financing issue. 

I do not know how GAO can advo- 
cate on-budget status for this legisla- 
tion, when, last summer during Postal 
Service legislation, it advocated off- 
budget status for that agency. I would 
expect GAO to be consistent, at least, 
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in its views on the structure of the 
Federal budget. 

I am concerned that GAO has 
stepped over the line from being a 
technical expert to acting in a more 
political manner, and I believe that is 
contrary to the mission of the agency. 

During subcommittee hearings, 
there were a few questions to GAO, 
which I had asked to be answered for 
the record. So far, I have not gotten 
any responses. Therefore, I would like 
to submit these questions for the 
record again. 

First. In fiscal year 1987, the GAO 
requested and received a funding in- 
crease to hire more personnel to per- 
form the tasks required under 
Gramm-Rudman Holdings. Even 
though GAO no longer plays a major 
role in the sequestration process, fund- 
ing levels for the agency were never 
reduced. Can GAO tell me for what 
purposes this money was reallocated? 

Second. In April of this year, GAO 
published their annual report, as re- 
quired by Congress. I would like to 
know how much it cost to publish this 
report, and how the cost compares 
with similar reports published by 
other Federal agencies? 

Third. I understand that GAO is 
currently not audited by an outside 
agency, and that GAO was trying to 
arrange for an audit by one of the in- 
spectors general from another Federal 
agency. Has anything been scheduled 
yet? 

Mr. HARKIN. Mr. President, I rise 
today in support of the fiscal year 
1990 legislative branch appropriations. 
I am especially pleased that through 
this measure, the Senate is taking 
steps to provide access for individuals 
with disabilities. I want to thank the 
chairman of the Legislative Branch 
Appropriations Subcommittee for his 
sensitivity and commitment to improv- 
ing opportunities within these walls 
for individuals with disabilities. 

First, this legislation provides the re- 
sources necessary to implement Senate 
Resolution 13 which the Senate passed 
in June. Senate Resolution 13 calls for 
the close captioning of the Senate’s 
televised floor proceedings. As you 
know, the Senate’s floor proceedings 
have been televised since 1986. At that 
time, we decided that it is important 
that we be accountable to our con- 
stituents and that they have the op- 
portunity to partake in the legislative 
process via television. I am pleased 
that the Senate has recognized that 
deaf and hard of hearing Americans 
be afforded the same opportunity. Not 
only will the implementation of this 
resolution bring the Senate floor pro- 
ceedings into the homes of millions of 
deaf and hearing-impaired Americans, 
but it will allow also deaf and hearing- 
impaired Senate staffers the opportu- 
nity to more closely follow floor de- 
bates. 
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Second, the legislative branch appro- 
priations bill also requires the Senate 
to hire one certified sign language in- 
terpreter and to provide funds to hire 
outside interpreters when needed. It is 
my understanding that the Senate's 
interpreter will be available to Mem- 
ber's offices for meeting with deaf con- 
stituents as well as to provide services 
to deaf Senate staffers so they can 
fully participate in staff meetings and 
other activities required by their jobs. 

Mr. President, providing these serv- 
ices, captioned Senate proceedings, 
and interpreter services, can mean the 
difference between career develop- 
ment and career stagnation. As chair- 
man of the Subcommittee on the 
Handicapped, I want to thank my col- 
leagues for their support of these 
measures. 

Mr. PRYOR. Mr. President, I have 
offered amendments to the previous 
appropriations bills to cap each de- 
partment's consultant spending. The 
Congress and the legislative support 
agencies such as the General Account- 
ing Office [GAO] and the Office of 
Technology Assessment [OTA] are not 
required by section 1114 of title 31 to 
report their request for consultant 
spending. Therefore, I will not be of- 
fering an amendment to cap the con- 
sultant spending of the Congress be- 
cause there is no budget request on 
which to focus. 

However, I do think it is important 
to have our own house in order. I want 
to urge the Senate Rules Committee 
and the Committee on House Adminis- 
tration to review the way in which 
Congress uses consultants and ensure 
that there are thorough guidelines 
and oversight in this issue. I would 
also ask that these committees consid- 
er whether requiring Congress to 
submit a budget request for consulting 
services would be appropriate. 

Mr. President, I also want to take 
this opportunity to focus attention not 
only on the way Congress uses consult- 
ant services, but the way in which 
GAO uses consultants. GAO, Con- 
gress' investigatory arm, relies very 
heavily on consultants and contractors 
for a variety of services. I understand 
GAO's need to have access to experts 
with specialized expertise as it has to 
carry out a governmentwide oversight 
mission. However, it is my understand- 
ing that GAO is considering using con- 
sultants to assist them in performing 
audits and reviews of executive branch 
programs. This would cause me a deal 
of concern. Congress has to be able to 
rely on GAO for unbiased assessments 
of Government programs. Whenever 
the Government turns sensitive tasks 
over to private contractors, questions 
regarding the appropriate delegation 
and potential conflicts of interest 
always come up. 

I am a great supporter of GAO and 
its work. However, I urge them to 
move cautiously toward any expansion 
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in the use of contractors or consult- 
ants to carry out actual program work. 
AMENDMENT NO. 701 

Mr. REID. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Nevada [Mr. REID] pro- 
poses an amendment numbered 701. 

At the end of the bill, add the following 
new section: 

GENERAL PROVISIONS AMENDMENT 

Sec. . For payment to Alison Leland, 
widow of Mickey Leland, late a Representa- 
tive from the State of Texas, $89,500. For 
payment to Shelia A. Smith, widow of 
Larkin Smith, late a Representative from 
the State of Mississippi, $89,500. 

Mr. REID. Mr. President, this 
amendment is also one that is not con- 
troversial. It adds the funds necessary 
for payment of survivor benefits to 
the widows of Representative MICKEY 
LELAND and Representative LARKIN 
SMITH, both of whom were victims of 
air crashes during the August recess. 

This is a mandatory act, and so the 
addition of these funds has no impact 
on our 302(b) ceiling. I know of no ob- 
jection to this amendment and ask 
that the amendment be adopted. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Nevada. 

The amendment (No. 1701) 
agreed to. 

Mr. REID. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. HUMPHREY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID. Mr. President, I ask 
unanimous consent that the commit- 
tee amendments and the Wilson 
amendments be set aside. 

The PRESIDING OFFICER (Mr. 
KERREY). Without objection, it is so or- 
dered. 

Mr. HUMPHREY addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. HUMPHREY. Mr. President, I 
have three amendments to offer which 
I understand are acceptable to the 
managers on both sides. Before I do 
that, I want to commend our colleague 
from California, Mr. WILSON, for the 
outstanding amendment which he has 
offered the Senate and on which we 
will be voting I trust soon. 

Mr. President, I suppose it is easier 
for me and for that matter Senator 
Witson to be critical of the franking 
issue, the use of the frank, the abuse 
of the frank because neither he nor I 
are running for election. We are both 
leaving the Senate. So it is a lot easier 
for us to address the franking privi- 
lege. 
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Before anyone accuses me of hypoc- 
risy, I want to acknowledge that, like I 
suppose virtually everyone in this 
Chamber, I have overly used the frank 
from time to time, and to be even 
more honest I have abused the frank. 
And if there is a Senator in this Cham- 
ber who has not I would like to nomi- 
nate that Senator for sainthood be- 
cause he or she is a noble Senator 
indeed. 

The fact of the matter is the frank is 
grossly overly used, and frankly it is 
abused. Let us face it. It is one of the 
prerogatives Members of Congress use 
to get reelected. It is one of the rea- 
sons why the reelection rate in the 
House of Representatives, for exam- 
ple, for those who seek reelection is 
98.5 percent. At least it was in the last 
election. That is outrageous. 

We used to hear about the imperial 
Presidency. Now it is imperial Con- 
gress, or if you will the invisible Con- 
gress, the unconquerable Congress. 
One of the reasons we have such a 
sluggish and almost nonexistent turn- 
over in the membership of this body, 
and in particular the House, is that 
the incumbents have such enormous 
advantages over challengers. One of 
those enormous advantages, let us be 
honest, is the frank, the ability to use 
that frank, to save it up, and to use it 
heavily prior to an election cycle so 
that we can get our name out there 
before the American people. I did it. I 
think most Members have done it. It is 
an enormous temptation. So let us 
deal with it sensibly removing the 
temptation. 

That is what the amendment of the 
Senator from California would do. It 
would simply zero out funds for mass 
mailings and devote the savings to a 
very praiseworthy and humanitarian 
effort—namely, the relief of these dis- 
tressed children who are born to 
mothers who have abused drugs. It 
would devote the savings to that and 
to other programs in the area of deal- 
ing with this terrible problem of drug 
abuse in our society. 

We will hear a lot of rhetoric in the 
next few weeks about the so-called war 
on drugs and the new battle plan, if 
you will. Here is a way for us to get off 
on the right foot. Here is a way for us 
to set an example. 

President Bush, in his address, said 
it is essential that everyone get in- 
volved—everyone. Well, we are not 
used to thinking of ourselves as every 
man. We like to exempt ourselves 
from the laws that we pass and the 
regulations that we force upon every- 
one else. But maybe it is time to turn 
over a new leaf. I certainly think it is, 
and here is the good opportunity to do 
just that. 

So I commend the Senator from 
California, and it is an outstanding, 
excellent amendment. I hope it will be 
adopted. I urge him to stick to his 
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guns and insist upon а rollcall vote so 
that in conference our negotiators, our 
conferees, will have a strengthened 
hand in keeping the Wilson amend- 
ment intact and making it & part of 
the appropriations bill as it comes out 
of the conference. 


AMENDMENT NO. 702 

Mr. HUMPHREY. Mr. President, I 
have a number of amendments again 
dealing with the frank. I send this 
first one to the desk, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
HUMPHREY] proposes an amendment num- 
bered 702. On page 60, line 10, strike “іп- 
cluded" and insert "published quarterly in 
the Congressional Record and included". 

On page 61, line 5, strike "included" and 
insert “published quarterly in the Congres- 
sional Record and included". 

Mr. HUMPHREY. Mr. President, 
the essence of this amendment is very 
simple indeed. That is to require publi- 
cation of the report which this legisla- 
tion anticipates in the CONGRESSIONAL 
RECORD. If reporting is a good thing, if 
divulging information about Members 
and their use of the frank is a good 
thing, then it is а better thing to 
widely disseminate that report. 

As the legislation now stands absent 
my amendment, that information will 
be published in the report of the Clerk 
of the House and the report of the 
Secretary of the Senate. In any event, 
that report is thousands of pages long. 
This particular element ой the 
report—the use of the frank which is 
broken down by each Member—would 
be buried in thousands of pages. 

In any event, that entire report has 
rather limited circulation whereas the 
CONGRESSIONAL RECORD is well known, 
and is widely circulated among report- 
ers and other members of the news 
media. It is sent to the public libraries 
and thousands of communities across 
our country. It is very widely read. 

The point is that by publishing it in 
the CONGRESSIONAL RECORD it would 
get wider dissemination. Is that good? 
I think so because the whole point, 
the whole rationale, in producing this 
report is to put the spotlight on the 
use of the frank and to put the spot- 
light on each and every Member of the 
Congress, each Member of the Senate, 
each Member of the House, and let 
the public know just how much that 
Member has used the frank or abused 
the frank, as the case may be. 

So if reporting is a good thing, then 
wider dissemination of the report is 
that much better. 

Mr. President, first, I commend the 
efforts of the two managers, the Sena- 
tor from Nevada [Mr. Rerp] and the 
Senator from Oklahoma [Mr. Міск- 
LES] for the language contained in the 
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pending bill intended to restrict the 
use of congressional mass mailings. 

The amendment I am offering will 
complement the work of the manag- 
ers. This amendment will require that 
the Clerk of the House and the Secre- 
tary of the Senate shall submit for 
publication in the CONGRESSIONAL 
Record a quarterly tabulation of the 
mail costs for each Member. This tab- 
ulation shall include the Member's 
name, the total number of pieces of 
mass-mail mailed during the quarter, 
the total cost of such mail, and the 
cost of such mail divided by the total 
population of the area from which the 
Member was elected. 

While the Secretary of the Senate 
currently reports similar information 
for the Senate, the House does not. 
This change, combined with the publi- 
cation in the Recorp, will ensure in- 
creased accountability with regard to 
the use of the frank and thus, it is 
hoped, curb some abuses. 

There have been abuses. Congress' 
penchant for self-promotion has cre- 
ated а mass mail monster which has 
invaded millions of American mail- 
boxes. We have created a congression- 
al franking-stein. 

According to the Congressional Re- 
search Service, over the last 18 years, 
Congress has spent over $1 billion for 
official mail. The cost of congressional 
mailings has escalated from $54 mil- 
lion in fiscal year 1981 to $114 million 
in fiscal year 1988. During fiscal year 
1988, the House of Representatives re- 
ceived 157 million pieces of mail, and 
sent out 549 million pieces for a total 
cost of $77.9 million. The Senate re- 
ceived 54 million pieces of mail, and 
sent out 257 million pieces, for а total 
cost of $35.5 million. 

Thus, last year, Congress spent a 
total of $114 million on mail costs, and 
sent out approximately 5 pieces of 
mail for each letter it received. 

If you divide the 806 million pieces 
of mail sent out by Congress in 1988 
by the number of working days in а 
year, this works out to slightly over 3 
million pieces of mail per working day. 
If you divide that number by the 535 
Members of Congress, this means that 
in 1988, Congress sent out an average 
of 5,765 pieces of mail, per day, per 
Member. 

Yet, the problem of overzealous con- 
gressional mailings does not end when 
the newsletters are sent on their 
merry way. According to figures com- 
piled by the U.S. Postal Service, from 
January 1, 1988 to July 1, 1989—an 18- 
month period—the U.S. Senate spent 
over $1.8 million on mass mailings 
which were returned because they 
were undeliverable. The total volume 
of this mail was approximately 8.3 mil- 
lion pieces. 

Indeed, over а 3-month period 
ending last December 1988, two Sena- 
tors spent a total of $300,000 without 
having sent out a single mass mailing 
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during that period. How was this 
done? This money was used to pay for 
postage due mail from their previous 
month's mass mailings. 

I believe that the American people 
have a right to be told about this out- 
rageous waste of their tax dollars. 
This is why I believe that it is impera- 
tive that this information be printed 
in the CONGRESSIONAL RECORD. 

Under the pending bill, mass mail 
costs would be printed in the report of 
the Secretary of the Senate and the 
report of the Clerk of the House. I do 
not believe that these documents will 
allow for the greatest distribution of 
this information. According to the 
Government Printing Office, only 
2,853 copies of the Secretary of the 
Senate's report are printed twice a 
year. Likewise, only 2,603 copies of the 
report of the Clerk of the House are 
distributed. In contrast, 21,500 copies 
of the Recorp are printed each and 
every day we are in session. 

Further, I would suggest that the 
REconD is a much easier document to 
read. I would welcome my colleagues 
to page through the Secretary of the 
Senate's latest report. The last version 
printed in May was two volumes, and 
totaled 1,779 pages. For the Senator's 
information, the quarterly mass mail 
report was on pages 1,562 and 1,563. 

Finally, the REconp has a wide and 
relatively diverse distribution. During 
the House hearing on legislative 
branch appropriations, it was reported 
that 6,100 copies of the RECORD are 
distributed for congressional use; 8,600 
copies are distributed to correspond- 
ents, ex-Members, agencies, judges and 
other designated recipients, and 6,700 
copies are sold to the general public. 

For those Senators who are con- 
cerned about what type of additional 
cost which this would impose, a single 
page in the CONGRESSIONAL RECORD is 
$507. The quarterly mass mail costs 
for all Members of Congress could 
easily be printed on 1 or 2 pages of the 
REcorRD—a small sum to pay for the ef- 
ficient distribution of this informa- 
tion. 

I believe that this modest proposal 
will improve on the package the com- 
mittee has presented to the Senate. I 
urge support for my amendment. 

The amendment, I am told, is ac- 
ceptable to the managers on both 
sides. 

Mr. REID. The Senator from New 
Hampshire is correct. The committee 
accepts the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment (No. 702) of the Senator from 
New Hampshire ГМг. HUMPHREY]. 

The amendment (No. 702) was 
agreed to. 

Mr. HUMPHREY. I move to recon- 
sider the vote by which the amend- 
ment was agreed to. 
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Mr. REID. I move to lay that motion 
on the table. 

Тһе motion to lay on the table was 
agreed to. 

Mr. HUMPHREY. I trust that the 
managers on both sides would make a 
good faith effort, notwithstanding the 
absence of а rolicall vote, inasmuch as 
they have accepted the amend- 
ment—— 

Mr. REID. Will the Senator yield? 

Mr. HUMPHREY. Good faith effort 
to ensure that these amendments are 
retained in the conference report. 

Mr. REID. Will the Senator yield? 

Mr. HUMPHREY. Of course. 

Mr. REID. I have spoken at great 
length to Senator NickrLEs. We have 
indicated that if these amendments 
help us in conference, we will do what 
we can to preserve our position. 

Mr. HUMPHREY. I am heartened to 
hear that, Mr. President. 

AMENDMENT NO. 703 
(Purpose: To require that Congressional 
mass mailing clearly state that they are 
mailed at taxpayer expense) 

Mr. HUMPHREY. I send à second 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
HUMPHREY] proposes an amendment num- 
bered 703. 

On page 61, between lines 11 and 12, 
insert the following: 

(C) A mass mailing (as defined in section 
3210(аХ6ХЕ) of title 39, United States 
Code) by a Senator or a Member of the 
House of Representatives shall contain the 
following notice in а prominent place on the 
cover page of the document: "PREPARED, 
PUBLISHED, AND MAILED AT TAXPAY- 
ER EXPENSE." 

Mr. HUMPHREY. Mr. President, 
again this is a very simple amendment. 
In а sense, these mass mailings are po- 
litical advertising, so let us call this 
the truth-in-advertising amendment. 
Let us state on the first page of these 
mass mailings sent out at taxpayers 
expense that in fact they are, as the 
amendment requires, and that they be 
stated to say, "prepared, published, 
and mailed at taxpayer expense," 
right there on the front page where 
the taxpayers, before they fall asleep 
reading this stuff, will get the message 
about who is sending it and at whose 
expense. 
The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment. 

Mr. REID. The committee accepts 
the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of Mr. HUMPHREY. 

The amendment (No. 
agreed to. 

Mr. HUMPHREY. I move to recon- 
sider the vote by which the amend- 
ment was agreed to. 
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Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 704 

(Purpose: To limit franked Congressional 

mass mailings to 2 sheets of paper) 

Mr. HUMPHREY. Mr. President, I 
have a third amendment I send to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
HUMPHREY] proposes an amendment num- 
bered 704. 

On page 61, between lines 11 and 12, 
insert the following: 

(C) A mass mailing (as defined in section 
3210(aX6)E) of title 39, United States 
Code) by a Senator or a Member of the 
House of Representatives shall be limited to 
2 sheets of legal size paper (or their equiva- 
lent), including any enclosure that— 

(i) is prepared by or for the Senator or 
Member who makes the mailing; or 

(ii) contains information concerning, ex- 
presses the views of, or otherwise relates to 
the Senator or Member who makes the 
mailing. 


Mr. HUMPHREY. Mr. President, 
under the legislation of the bill that is 
now before us, Senators are limited to 
two mass mailings per year. As I un- 
derstand it, House Members are limit- 
ed to four. But there is no limit to the 
number of sheets of paper that each 
of those mailings may contain. In 
other words, where the Senate would 
be limited now to two mass mailings, a 
Senator, if he chose, could send out 6, 
8, 10, 12, 20 pages in each of those 
mass mailings. Obviously, the cost of 
such a mailing, multipage mailing, 
would be very great indeed. With re- 
spect to the cost-savings features of 
this bill, it would largely defeat them. 

The purpose of the amendment 
which I have now offered is to limit 
the number of pages which may com- 
promise each of these mass mailings in 
either House, to limit it to two legal- 
sized sheets of paper printed on both 
sides. In other words, four printed 
pages, legal-sized pages. If you cannot 
say it in four pages, then you are in 
big trouble. 

I suspect there are a few, indeed 
many, who are seeking to make the 
motion of the frank, who will, in fact, 
send out huge catalogs called newslet- 
ters, full of pictures and self-aggran- 
dizing. Therefore, I think it is prudent 
to nail the door a little more tightly 
closed and ensure that these mass 
mailings, limited now under this bill— 
two and four, respectively—that it will 
not compromise more than two sheets 
а legal-sized paper printed on both 
sides. 

Mr. REID. Mr. President, we have 
reviewed in detail the amendment of- 
fered by the Senator from New Hamp- 
shire and feel that it is a good amend- 
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ment. Certainly this sets guidelines 
that we can all live with. It would, in 
effect, be а four-page letter. I think it 
is good, and the committee would 
accept the amendment. 

The PRESIDING OFFICER. Is 
there objection? The question is on 
agreeing to the amendment of the 
Senator from New Hampshire. 

Тһе amendment (Мо. 704) was 
agreed to. 

Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
New Hampshire. 

Mr. HUMPHREY. I thank Senator 
REID and Senator NICKLES for their co- 
operation. We did not have to twist 
their arms at all. We are very happy 
with the meeting of the minds. These 
are some fairly substantive matters. 
They are not going to change, prob- 
ably, the fate of the Nation by them- 
selves, but they are significant. I ap- 
preciate the cooperation of the Sena- 
tors in this. 

There really and truly is something 
wrong with our system when we have 
such a sluggish turnover in the mem- 
bership of Congress. It is а bad thing, 
because power corrupts. I do not care 
how noble and well-meaning an indi- 
vidual may be. The longer he or she is 
around, the more likely it is that sub- 
consciously, insidiously, that person 
will be corrupted by all the power and 
the glory forever, as some would like 
to have it forever, it seems, of this in- 
stitution. It is pretty powerful and 
breathtaking, and it turns your head. 
It sways your judgment, and it would 
be à lot better for this country if we 
had а more frequent, rapid, and regu- 
larized turnover in the membership of 
this body, this Congress. I think there 
would be a good deal more intellectual 
honesty in our legislation and vastly 
more political courage in our conduct 
if that were the case. Because Mem- 
bers nowadays are increasingly confi- 
dent of reelection because they have 
increasing powers to secure reelection 
relative to challengers, the quality of 
our stewardship, in my opinion—and I 
have watched it for 11 years—is grow- 
ing decidedly worse year after year. 
These proposals curb that to some 
little extent and are only to the good. 

I congratulate the Senators for their 
positive efforts in this area. 

Mr. GRAHAM. Mr. President, I was 
pleased to learn that this bill as re- 
ported by the Subcommittee on Legis- 
lative Branch Appropriations and the 
full Appropriations Committee іп- 
cludes an earmark of $30,000 to sup- 
port the employment of one certified 
sign-language interpreter. I commend 
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my colleague from Nevada, Senator 
REID, for this initiative. 

This body is on the verge of voting 
on major, comprehensive legislation to 
address discrimination against dis- 
abled individuals. It is imperative that 
the Senate provide leadership by ex- 
ample. 

In 1984 the Senate took an impor- 
tant step toward breaking the barriers 
between this institution and disabled 
citizens. The Senate created a special 
office within the Sergeant-at-Arms 
office to assist disabled tourists. In the 
past year, that office has experienced 
a 57-percent increase in service re- 
quests. 

The office simply cannot respond to 
staff requests when it must assist over 
3,000 visitors a year. Senate staffs 
have tried, usually unsuccessfully, to 
obtain the assistance of this office for 
their own internal needs. In the 
month of January, over 100 requests 
for services had to be denied due to 
staff and resource limitations. 

This office provides a wonderful and 
necessary service, Mr. President, but 
we must do better. Disabled citizens 
should not only have every chance to 
tour our great Capitol, but to work in 
it as well. 

For these reasons, this new appro- 
priation should be available to assist 
hearing-impaired Senate staff. The ap- 
propriation of funds for a sign-lan- 
guage interpreter is one small, but 
very important way we can ensure the 
hiring and promotion of qualified, 
hearing-impaired employees. 

Mr. President, I am a cosponsor of 
the Americans with Disabilities Act 
largely because it will open the doors 
for employment opportunities to mil- 
lions of disabled citizens. The Senate 
must open its doors also. 

Mr. REID. Mr. President, I agree 
with the Senator from Florida that 
the Senate must be a leader by exam- 
ple. It is my intention that, through 
this additional appropriation of 
$30,000 for a sign-language interpret- 
er, the Senate will more aggressively 
seek qualified, hearing-impaired job 
candidates and more aggressively 
serve, train, and promote hearing im- 
paired staff. 

(By request of Mr. REID, the follow- 

ing statement was ordered to be print- 
ed in the RECORD:) 
ө Mr. SASSER. Mr. President, the 
Senate Budget Committee has exam- 
ined, H.R. 3012, the legislative branch 
appropriations bill and has found that 
the bill is under its 302(b) budget au- 
thority allocation by $48 million and is 
under its 302(b) outlay allocation by 
less than 1 million. 

I compliment the distinguished man- 
ager of the bill, Senator REID, and the 
distinguished ranking member of the 
Legislative Branch Subcommittee, 
Senator NICKLEs on all of their hard 
work. 
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Mr. President, I have a table from 
the Budget Committee showing the of- 
ficial scoring of the legislative branch 
appropriations bill and I ask that it be 
printed in the RECORD. 

The table follows: 


SENATE BUDGET COMMITTEE SCORING OF H.R. 3014— 
LEGISLATIVE BRANCH COMMITTEE—SPENDING TOTALS 
(Senate Reported) 


(In billions of dollars] 
Fiscal year 1990 
Budget 
authority ОШ? 
302(B) Bill Summary 


эљо | ооо | оо 
ооо ооо оо 


Details may not add to totals due to rounding. 
(3) Less than $50 million. 
Source: Prepared by Senate Budget Committee Stafl. 


Mr. BOSCHWITZ. Mr. President, 
today's legislative appropriations 
report includes strong support for an 
important plan to implement a recy- 
cling program in the U.S. Senate. The 
report language instructs the Archi- 
tect of the Capitol to proceed with a 
plan that would help the Senate recy- 
cle paper more efficiently. 

According to the EPA Americans 
generate 160 million tons of trash 
every year. Only 10 percent of this 
waste is recycled, and 15 percent used 
for waste combustion. That means 75 
percent of our Nation’s solid waste is 
dumped in landfills. With one-third of 
our Nation’s landfills scheduled to 
close by 1991, it is imperative that we 
encourage the American people to step 
up efforts to recycle products after 
use. 

While I am pleased to see the 
number of bills introduced in Congress 
to promote recycling, I feel that we as 
a Congress must set the example for 
the rest of the Nation. Capitol Hill 
currently produces 20,000 tons of 
trash every year, of which only 30 per- 
cent is recycled. To no one’s surprise, 
much of the Hill's trash is high-grade 
paper for which there is currently a 
large demand. Instead of paying 
people to dump our paper, along with 
wrappers, food, and other trash, in 
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landfills, we could be responding to 
this market demand with recycled 
high-grade paper. 

That is why I introduced Senate 
Resolution 99, which would implement 
a voluntary paper separation and recy- 
cling program in the Senate. On 
August 1, the House of Representa- 
tives passed a similar bill in the House, 
and my office is currently working 
with the Architect of the Capitol’s 
Office to start a pilot project on the 
fifth and sixth floors of the Hart 
building. By separating our high-grade 
paper from newspaper and other 
waste, we can profit economically as 
well as environmentally from im- 
proved recycling. 

This resolution is now included in 
the legislative appropriations report, 
and I would urge all of my fellow Sen- 
ators to support this measure and en- 
courage their staffs to participate in 
this program. 

Mr. REID. Mr. President, I ask 
unanimous consent that the Senate 
return to the consideration of the 
committee amendments. 

The PRESIDING OFFICER. Is 
there objection? Hearing none, it is so 
ordered. 

Mr. REID. Mr. President, I ask 
unanimous consent that the commit- 
tee amendments be considered and 
agreed to en bloc, provided that no 
points of order under rule XVI be 
waived thereon and the measure, as 
amended, be considered as original 
text for the purpose of further amend- 
ment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The committee amendments were 
agreed to en bloc. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. REID. Mr. President, I withdraw 
my unanimous-consent request to 
adopt the committee amendments en 
bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the com- 
mittee amendments be agreed to en 
bloc, that the only amendment re- 
maining in order to the bill be the 
Wilson amendment, No. 698, that it be 
in order, that the bill, H.R. 3014 be 
laid aside until 12 noon tomorrow. 

The PRESIDING OFFICER. Is 
there objection? 

Hearing none, it is so ordered. 

Mr. MITCHELL. Mr. President, for 
the information of Senators, we will 
remain briefly to move toward the 
Americans With Disabilities Act, 
which will be a subject of a meeting 
shortly among the distinguished Re- 
publican leader and other interested 
Senators. 

It is my hope that I will be able to 
indicate shortly, following advice from 
the distinguished Republican leader, 
our plans in that regard for the 
evening and for tomorrow. It is my 
hope that we will be able to complete 
action on the legislative appropria- 
tions bill sometime tomorrow, as indi- 
cated in the unanimous consent re- 
quest, which was approved. We will go 
back to it at noon tomorrow with only 
the Wilson amendment remaining. 

Mr. DOLE. If the majority leader 
will yield. 

Mr. MITCHELL. Yes. 

Mr. DOLE. We are having meetings 
as we speak on the Americans With 
Disabilities Act. It is our hope that we 
can obtain consent tonight and bring 
that bill up tomorrow after consulta- 
tion with the two leaders, following 
disposition of the legislative appro- 
priations bill. As I understand it, if we 
cannot work it out, the majority 
leader has no other choice but to do 
what he has to do, to move to proceed 
to the legislation. 

Mr. MITCHELL. The Senator is cor- 
rect. If I might say, it is my hope that 
if we can do that, we can start on that 
in the morning and begin to work 
toward it and then set this aside and 
come back to it after this is disposed 
of. I thank the distinguished Republi- 
can leader. 

Mr. President, I yield to the distin- 
guished Republican leader. 

The PRESIDING OFFICER. The 
Republican leader is recognized. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
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and a withdrawal which were referred 
to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


ANNUAL REPORT OF THE NA- 
TIONAL CORPORATION FOR 
HOUSING PARTNERSHIPS AND 
THE NATIONAL HOUSING 
PARTNERSHIP—MESSAGE 
FROM THE PRESIDENT—PM 59 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States, together with an accompany- 
ing report: which was referred to the 
Committee on Banking, Housing, and 
Urban Affairs: 


To the Congress of the United States; 

I herewith transmit the 20th annual 
report of the National Corporation for 
Housing Partnerships and the Nation- 
al Housing Partnership for the fiscal 
year ending February 28, 1989, in ac- 
cordance with the provisions of section 
3938(aX1) of title 42 of the United 
States Code. 

GEORGE BUSH. 

THE WHITE House, September 6, 1989. 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States announced that he had 
approved and signed the following en- 
rolled joint resolutions: 


On July 21, 1989: 

S.J. Res. 95. Joint resolution to designate 
the week of September 10, 1989, through 
September 16, 1989, as “National Check-Up 
Week". 

On July 25, 1989: 

S.J. Res. 137. Joint resolution designating 
January 7, 1990, through January 13, 1990, 
as "National Law Enforcement Training 
Week". 

On July 26, 1989: 

S.J. Res. 85. Joint resolution to designate 
the week of July 24 to July 30, 1989, as the 
"National Week of Recognition and Re- 
membrance for Those Who Served in the 
Korean War". 

On July 27, 1989: 

S.J. Res. 93. Joint resolution to designate 
October 1989 as “Polish American Heritage 
Month". 

S.J. Res. 110. Joint resolution designating 
October 5, 1989, as “Raoul Wallenberg 
Day". 

On July 28, 1989: 

S.J. Res. 129. Joint resolution to provide 
for the designation of September 15, 1989, 
as "National POW/MIA Recognition Day". 

S.J. Res. 142. Joint resolution designating 
the week beginning July 23, 1989, as “Lyme 
Disease Awareness Week". 

On August 2, 1989: 

S.J. Res. 150. Joint resolution to designate 
August 1, 1989, as "Helsinki Human Rights 
Day". 

On August 10, 1989: 

S.J. Res. 136. Joint resolution designating 
August 8, 1989, as "National Neighborhood 
Crime Watch Day". 


September 6, 1989 


On August 11, 1989: 

S.J. Res. Т8. Joint resolution to designate 
the month of November 1989 and 1990 as 
"National Hospice Month". 

S.J. Res. 126. Joint resolution commemo- 
rating the bicentennial of the United States 
Coast Guard. 

S.J. Res. 127. Joint resolution designating 
Labor Day weekend, September 2 through 
4, 1989, as National Drive for Life Week- 
end", 

On August 14, 1989: 

S.J. Res. 55. Joint resolution to designate 
the week of October 1, 1989, through Octo- 
ber 7, 1989, as “Mental Illness Awareness 
Week". 

S.J. Res. 67. Joint resolution to commemo- 
rate the twenty-fifth anniversary of the 
Wilderness Act of 1964 which established 
the National Wilderness Preservation 
System. 


MESSAGES FROM THE HOUSE 
RECEIVED DURING ADJOURN- 
MENT 


Under the authority of the order of 
the Senate of January 3, 1989, the Sec- 
retary of the Senate, on August 5, 
1989, during the adjournment of the 
Senate, received à message from the 
House of Representatives announcing 
that the House agrees to the amend- 
ments of the Senate to the bill (H.R. 
840) to authorize appropriations for 
fiscal year 1990 for the Federal Mari- 
time Commission, and for other pur- 
poses. 

The message also announced that 
the House agrees to the further report 
of the committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (Н.В. 1278) to reform, recapitalize, 
and consolidate the Federal deposit in- 
surance system, to enhance the regula- 
tory and enforcement powers of Fed- 
eral financial institutions regulatory 
agencies, and for other purposes. 

The message further announced 
that the House has passed the follow- 
ing joint resolution, in which it re- 
quests the concurrence of the Senate: 

H.J. Res. 390. Joint resolution waiving cer- 
tain enrollment requirements with respect 
to the bill H.R. 1278. 

The message also announced that 
the House has agreed to the following 
concurrent resolution, without amend- 
ment: 

S. Con. Res. 67. Concurrent resolution 
providing for а conditional recess or ad- 
journment of the Senate and a conditional 
adjournment of the House from Friday, 
August 4, or Saturday, August 5, 1989 to 
Wednesday, September 6, 1989. 

ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 

The message also announced that 
the Speaker has signed the following 
enrolled bills and joint resolutions: 

H.R. 1426. An act to amend the Public 
Health Service Act to make technical cor- 
rections relating to subtitles A and G of title 
II of the Anti-Drug Abuse Act of 1988, and 
for other purposes; 
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H.R. 2799. An act to amend the Agricul- 
tural Act of 1949 for the 1990 crops to allow 
the planting of alternative crops on permit- 
ted acreage and to amend the provisions re- 
garding the designation of farm acreage 
base established for oats; 

S.J. Res. 55. Joint resolution to designate 
the week of October 1, 1989, through Octo- 
€ 1989, as “Mental Illness Awareness 

S.J. Res. 78. Joint resolution to designate 
the month of November 1989 and 1990 as 
"National Hospice Month"; 

S.J. Res. 136. Joint resolution designating 
the week beginning August 8, 1989 as “Ма- 
tional Neighborhood Crime Watch Day"; 
and 

H.J. Res. 221. Joint resolution to designate 
the week beginning September 1, 1989, as 
“World War II Remembrance Week". 

Under the authority of the order of 
the Senate of January 3, 1989, the en- 
rolled bills and joint resolutions were 
signed on August 7, 1989, during the 
adjournment of the Senate, by the 
President pro tempore [Mr. BYRD]. 

ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 

Under the authority of the order of 
the Senate of January 3, 1989, the Sec- 
retary of the Senate, on August 7, 
1989, during the adjournment of the 
Senate, received а message from the 
House of Representatives announcing 
that the Speaker has signed the fol- 
lowing enrolled bills and joint resolu- 
tions: 

H.R. 1278. An act to reform, recapitalize, 
апа consolidate the Federal deposit insur- 
ance system to enhance the regulatory and 
enforcement powers of Federal financial in- 
stitutions regulatory agencies, and for other 


purposes; 

Н.Н. 2847. An act to extend by 1 year a 
program under which the Government is al- 
lowed to accept the voluntary services of 
private-sector executives; 

H.R. 3024. An act to increase the statutory 
limit on the public debt, and for other pur- 


poses; 

5.7. Res. 67. Joint resolution to commemo- 
rate the twenty-fifth anniversary of the 
Wilderness Act of 1964 which established 
the National Wilderness Preservation 
System; 

S.J. Res. 127. Joint resolution designating 
Labor Day weekend, September 2 through 
4, 1989, as “National Drive for Life Week- 
end"; and 

H.J. Res. 390. Joint resolution waiving cer- 
tain enrollment requirements with respect 
to the bill H.R. 1278. 

Under the authority of the order of 
the Senate of January 3, 1989, the en- 
rolled bills and joint resolutions were 
signed on August 7, 1989, during the 
adjournment of the Senate, by the 
President pro tempore [Mr. BYRD]. 

ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 

Under the authority of the order of 
the Senate of January 3, 1989, the Sec- 
retary of the Senate, on August 10, 
1989, during the adjournment of the 
Senate, received а message from the 
House of Representatives announcing 
that the Speaker has signed the fol- 
lowing enrolled bills and joint resolu- 
tions: 
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H.R. 840. An act to authorize appropria- 
tions for fiscal year 1990 for the Federal 
Maritime Commission, and for other pur- 


poses; 

H.R. 1860. An act to provide that a Feder- 
al annuitant or former member of a uni- 
formed service who returns to Government 
service, under a temporary appointment, to 
assist in carrying out the 1990 decennial 
census of population shall be exempt from 
certain provisions of title 5, United States 
Code, relating to offsets from pay and other 
benefits; 

H.R. 2467. An act to provide disaster as- 
sistance to agricultural producers, and for 
other purposes; 

H.R. 2727. An act to amend title 38, 
United States Code, to establish a retire- 
ment and survivor benefit program for 
judges of the new United States Court of 
Veterans Appeals, and for other purposes; 

H.J. Res. 225. Joint resolution to author- 
ize and request the President to issue annu- 
ally a proclamation designating the third 
Sunday of August of 1989 as “National 
Senior Citizens Day”; 

H.J. Res. 231. Joint resolution designating 
September 1989 as “National Library Card 
Sign-Up Month”; 

H.J. Res. 253. Joint resolution designating 
September 8, 1989, as “National Pledge of 
Allegiance Day”; and 

H.J. Res. 379. Joint resolution commend- 
ing the citizens of the Sioux City, Iowa, tri- 
State area for their heroism and spirit of 
volunteerism in selflessly providing assist- 
ance and life-saving services to the passen- 
gers and crew of United Airlines Flight 232. 

Under the authority of the order of 
the Senate of January 3, 1989, the en- 
rolled bills and joint resolutions were 
signed on August 11, 1989, during the 
adjournment of the Senate, by the 
Vice President. 


MESSAGES FROM THE HOUSE 


At 12:59 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has agreed to 
the amendment of the Senate to the 
bill CH.R. 2712) to facilitate the adjust- 
ment or change of status of Chinese 
nationals in the United States by waiv- 
ing the 2-year foreign residency re- 
quirement for “J” nonimmigrants; 
with an amendment, in which it re- 
quests the concurrence of the Senate. 

The message also announced that 
the House has passed the following 
bills, in which it requests the concur- 
rence of the Senate: 

H.R. 2334. An act to redesignate the Post 
Office located at 300 East Ninth Street in 
Austin, Texas, as the “Homer Thornberry 
Judicial Building”; 

H.R. 3015. An act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1990, and for other purposes; 

H.R. 3026. An act making appropriations 
for the government of the District of Co- 
lumbia and other activities chargeable in 
whole or in part against the revenues of said 
District for the fiscal year ending Septem- 
ber 30, 1990, and for other purposes; and 

H.R. 3072. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1990, and for 
other purposes. 
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The message further announced 
that pursuant to the provisions of 22 
U.S.C. 276a-1, the Speaker appoints to 
the delegation to attend the confer- 
ence of the Interparliamentary Union 
to be held in London, England, on Sep- 
tember 4 through September 9, 1989, 
the following Members on the part of 
the House: Mrs. Boccs, chairman, Mr. 
Owens of Utah, Mr. Brown of Califor- 
nia, Мг. ScuHEUER, Mr. Moopy, Mr. 
HAMMERSCHMIDT, and Mr. BLAZ. 

The message also announced that 
pursuant to the provisions of section 
5051(b) of Public Law 100-690, the 
Speaker appoints to the National 
Commission on Drug-Free Schools the 
following Members on the part of the 
House: Mr. MavROULES and Mr. WIL- 
LIAMS. 

The message further announced 
that pursuant to the provisons of 22 
U.S.C. 1928(а), the Speaker appoints 
as members of the U.S. Group of the 
North Atlantic Assembly the following 
Members on the part of the House: 
Mr. FASCELL, chairman, and Mr. Ross, 
vice chairman. ( 

Тһе message also announced that 
pursuant to the provisions of section 
301 of Public Law 100-702, the Speak- 
er appoints to the following individ- 
uals from private life to the Federal 
Judicial Center Foundation Board on 
the part of the House: Mr. Benjamin 
Zelenko of Chevy Chase, MD, for а 
term of 5 years, and Ms. Laurie L. 
Michel of Washington, DC, for a 
period of 3 years. 

The message further announced 
that pursuant to the provisions of sec- 
tion 5051(b)(1)(D) of Public Law 100- 
690, the minority leader appoints the 
following two Republican Members of 
the House to serve as members of the 
National Commission on Drug-Free 
Schools: Mr. DEWINE, and Mr. HENRY. 

The message also announced that 
pursuant to the provisions of Public 
Law 96-388, as amended by Public Law 
97-84, the Speaker appoints the fol- 
lowing Members to the U.S. Holocaust 
Memorial Council on the part of the 
House: Mr. YATES, Mr. LEHMAN of Flor- 
ida, Mr. SoLARZz, Mr. GARCIA, and Mr. 
GREEN. 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 


H.R. 2334. An act to redesignate the Post 
Office located at 300 East Ninth Street in 
Austin, Texas, as the "Homer Thornberry 
Judicial Building"; to the Committee on 
Governmental Affairs. 

H.R. 3015. An act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1990, and for other purposes; 
to the Committee on Appropriations. 

H.R. 3026. An act making appropriations 
for the government of the District of Co- 
lumbia and other activities chargeable in 
whole or in part against the revenues of said 
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District for the fiscal year ending Septem- 
ber 30, 1990, and for other purposes; to the 
Committee on Appropriations. 

Н.Н. 3072. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1990, and for 
other purposes; to the Committee on Appro- 
priations. 


MEASURES PLACED ON THE 
CALENDAR 


The followed bills and joint resolu- 
tion were read the second time, and 
placed on the calendar: 


S. 1. A bill to amend section 207 of title 18, 
United States Code, to prohibit Members of 
Congress and officers and employees of any 
branch of the United States Government 
from attempting to influence the United 
States Government or from representing or 
advising а foreign entity for a proscribed 
period after such officer or employee leaves 
Government service, and for other purposes; 

S. 71. A bill to control the spread of AIDS; 

S. 12. A bill to direct the Federal Commu- 
nications Commission to proscribe all ob- 
scene and indecent material transmitted by 
means of intrastate telephone communica- 
tions by amending section 223 of the Com- 
munications Act of 1934; 

S. 13. A bill to protect the lives of unborn 
human beings; 

S. 14. A bill to restore the right of volun- 
tary prayer in public schools and to promote 
the separation of powers; 

S. 15. A bill to amend the Federal Election 
Campaign Act of 1971 to prohibit the use of 
compulsary union dues for political pur- 


poses; 

S. 546. A bill to permit the Oakwood Child 
Development Center, Inc. to use funds re- 
ceived under а grant made under the Com- 
munity Services Block Grant for certain 
services for senior citizens, and for other 
purposes; and 

S.J. Res. 88. Joint resolution to establish 
that it is the policy of the United States to 
reduce the generation of carbon dioxide, 
and for other purposes. 


ENROLLED JOINT RESOLUTIONS 
PRESENTED 


The Secretary of the Senate report- 
ed that on August 7, 1989, he had pre- 
sented to the President of the United 
States the following enrolled joint res- 
olutions: 


S.J. Res. 55. Joint resolution to designate 
the week of October 1, 1989, through Octo- 
ber 7, 1989, as “Mental Illness Awarenesss 
Week”; 

S.J. Res. 67. Joint resolution to commemo- 
rate the twenty-fifth anniversary of the 
Wilderness Act of 1964 which established 
the National Wilderness Preservation 
System; 

S.J. Res. 78. Joint resolution to designate 
the month of November 1989 and 1990 as 
“National Hospice Month”; 

S.J. 127. Joint resolution designating 
Labor Day weekend, September 2 through 
4, 1989, as "National Drive for Life Week- 
end“; and 

S.J. Res. 136. Joint resolution designating 
August 8, 1989, as "National Neighborhood 
Crime Watch Day”. 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-1509. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report on 
the financial statements of the Commodity 
Credit Corporation for the fiscal years 
ended September 30, 1988 and 1987; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-1510. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the fourth quarterly commodity 
and country allocation table showing cur- 
rent programming plans for commodity as- 
sistance; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-1511. A communication from the 
President of the Federal Agricultural Mort- 
gage Corporation, transmitting, pursuant to 
law, a report on the loan diversification 
standards for qualified loans to be pooled as 
collateral for securities issued in the agricul- 
tural mortgage secondary market with the 
guarantee of “Farmer Мас”; to the Commit- 
tee on Agriculture, Nutrition, and Forestry. 

EC-1512. A communication from the Di- 
rector of the Office of Management and 
Budget, transmitting, pursuant to law, the 
cumulative report of the Congressional 
Budget and Impoundment Control Act of 
1974; jointly per the order of January 30, 
1975, to the Committee on Agriculture, Nu- 
trition and Forestry, the Committee on Ap- 
propriations, the Committee on Armed 
Services, the Committee on Banking, Hous- 
ing, and Urban Affairs, the Committee on 
the Budget, the Committee on Commerce, 
Science, and Transportation, the Committee 
on Energy and Natural Resources, the Com- 
mittee on Environment and Public Works 
the Committee on Finance, the Committee 
on Foreign Relations, the Committee on the 
Judiciary, and the Committee on Labor and 
Human Resources. 

EC-1513. A communication from the Sec- 
retary of the Army, transmitting, pursuant 
to law, the Annual Report of the United 
States Soldiers’ and Airmen’s Home for 
fiscal year 1987; to the Committee on 
Armed Services. 

EC-1514. A communication from the 
Acting Director of the Defense Security As- 
sistance Agency, transmitting, pursuant to 
law, information concerning the Depart- 
ment of the Navy’s proposed letters of Offer 
and Acceptance to the Coordination Council 
for North American Affairs for Defense Ar- 
ticles estimated to cost $50 million or more; 
to the Committee on Armed Services. 

EC-1515. A communication from the 
Acting Director of the Defense Security As- 
sistance Agency, transmitting, pursuant to 
law, information concerning the Depart- 
ment of the Navy’s proposed Letters of 
Offer and Acceptance to Spain for Defense 
Articles estimated to cost $50 million or 
more; to the Committee on Armed Services. 

EC-1516. A communication from the Sec- 
retary of the Air Force transmitting, pursu- 
ant to law a unit cost report on the LAN- 
TRIN program, which has increased in cost 
by more than 15 percent over the total pro- 
gram acquisition cost as reflected in the 
baseline Selected Acquisition Report, De- 
cember 31, 1987; to the Committee on 
Armed Services. 
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EC-1517. A communication from the Sec- 
retary of the Navy, transmitting pursuant 
to law, a unit cost report on two Navy acqui- 
sition programs, the F 14D and the Phoenix 
missile, which have increased in cost more 
than 15 percent; to the Committee on 
Armed Services. 

EC-1518. A communication from the 
Chief, Program Liaison Division, Office of 
Legislative Liaison, of the Department of 
the Air Force, transmitting, pursuant to law 
the Air Force Report on Experimental, De- 
velopmental and Research Contracts of 
$50,000 or more; to the Committee on 
Armed Services. 

EC-1519. A communication from the 
Deputy General Counsel of the Department 
of Defense, transmitting a draft of proposed 
legislation to amend title 10, United States 
Code, to modify the restrictions on the level 
of compensation allowed on contracts for 
direct health care providers; to the Commit- 
tee on Armed Services. 

EC-1520. A communication from the Sec- 
retary of Defense transmitting pursuant to 
law a report on U.S. strategic interests, the 
threats to those interests, and military 
strategies and elements which foster those 
interests; to the Committee on Armed Serv- 
ices. 

EC-1521. A communication from the 
Acting Administrator of the General Serv- 
ices Administration, transmitting, pursuant 
to law, the eighth quarterly report on Fed- 
eral actions taken to assist the homeless; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-1522. A communication from the 
Chairman of the National Advisory Com- 
mittee on Semiconductors transmitting, 
pursuant to law, an interim recommenda- 
tion on High Definition Television; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1523. A communication from the Sec- 
retary of the Interstate Commerce Commis- 
sion, transmitting, pursuant to law, notifica- 
tion of an extension of the time period for 
acting on the appeal in Case No. 38301S; to 
the Committee on Commerce, Science and 
Transportation. 

EC-1524. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, a report on the effects of plastic ma- 
terials on the marine environment; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1525. A communication from the As- 
sistant Director, Fish and Wildlife Service, 
Department of the Interior, transmitting, 
pursuant to law, a report on the Federal 
Lands Day activities for 1988; to the Com- 
mittee on Energy and Natural Resources. 

EC-1526. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, а report on expenditures of rebates 
from the low-level radioactive waste sur- 
charge escrow account for Calendar Year 
1988; to the Committee on Energy and Nat- 
ural Resources. 

EC-1527. A communication from the 
Deputy Associate Director for Collection 
and Disbursements, Minerals ment 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-1528. A communication from the 
Deputy Associate Director for Collection 
and Disbursements, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 


September 6, 1989 


lease revenues; to the Committee on Energy 
апа Natural Resources. 

EC-1529. A communication from the Sec- 
retary of Energy, transmitting a draft of 
proposed legislation entitled “Тһе Oil Ріре- 
line Regulatory Reform Act of 1989"; to the 
Committee on Energy and Natural Re- 
Sources. 

EC-1530. A communication from the 
Deputy Associate Director for Collection 
and Disbursements, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-1531. A communication from the 
Deputy Associate Director for Collection 
апа Disbursements, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, а report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-1532. A communication from the 
Acting Federal Inspector of the Alaska Nat- 
ural Gas Transportation System, transmit- 
ting, pursuant to law, a report on significant 
project developments that occurred from 
March through June, 1989; to the Commit- 
tee on Energy and Natural Resources. 

EC-1533. A communication from the 
Deputy Associate Director for Collection 
and Disbursements, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-1534. A communication from the 
Deputy Associate Director for Collection 
and Disbursements, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, а report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-1535. A communication from the As- 
sistant Attorney General of the Department 
of Justice, transmitting а draft of proposed 
legislation to amend the Marine Protection 
Research and Sanctuaries Act of 1972 
(MPRSA) to enhance enforcement; to the 
Committee on Environment and Public 
Works. 

EC-1536. A communication from the Ad- 
ministrator of the Environmental Protec- 
tion Agency, transmitting, pursuant to law, 
a report on indoor air quality; to the Com- 
mittee on Environment and Public Works. 

EC-1537. A communication from the 
Chairman of the Prospective Payment As- 
sessment Commission, transmitting, pursu- 
ant to law, a report entitled “Adjustment to 
the Nonlabor-Related Portion of the Stand- 
ardized Amounts; to the Committee on Fi- 
nance. 

EC-1538. A communication from the 
Chairman of the Prospective Payment As- 
sessment Commission, transmitting, pursu- 
ant to law, a report entitled “Payment 
Rates for Hospitals Redesignated from 
Rural to Urban, Analysis and Recommenda- 
tions; to the Committee on Finance. 

EC-1539. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report entitled 
“COBRA Medicare Prevention Demonstra- 
tion”; to the Committee on Finance. 

ЕС-1540. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting a draft of proposed legislation enti- 
tled “AFDC Quality Control Improvement 
Amendments of 1989”; to the Committee on 
Finance. 
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EC-1541. A communication from the Sec- 
retary of Commerce, transmitting, pursuant 
to law, a report entitled ““Тһе Service Indus- 
tries Development Program"; to the Com- 
mittee on Finance. 

EC-1542. A communication from the As- 
sistant Legal Adviser for Treaty Affairs, 
U.S. State Department, transmitting, pursu- 
ant to law, international agreements other 
than treaties entered into by the United 
юв to the Committee on Foreign Rela- 

ons. 

EC-1543. A communication from the 
Chairman of the Council on Environmental 
Quality, Executive Office of the President, 
transmitting, pursuant to law the annual 
report of the Council under the Govern- 
ment in the Sunshine Act for the Calendar 
Year 1988; to the Committee on Govern- 
mental Affairs. 

EC-1544. A communication from the Vice 
President, Human Resources, of the West- 
ern Farm Bank, transmitting, pursuant to 
law, the annual pension report for the 
period January 1, 1988 through December 
31, 1988; to the Committee on Governmen- 
tal Affairs. 

EC-1545. A communication from the Di- 
rector of Morale, Welfare and Recreational 
Support Activity, Department of the Navy, 
transmitting, pursuant to law, the annual 
report of the Retirement Plan for Civilian 
Employees of the United States Marine 
Corps Exchanges, Recreation Funds, Clubs, 
Messes and the Marine Corps Exchange 
Service; to the Committee on Governmental 
Affairs. 

EC-1546. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-85 adopted by the 
Council on July 11, 1989; to the Committee 
on Governmental Affairs. 

EC-1547. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-84 adopted by the 
Council on July 11, 1989; to the Committee 
on Governmental Affairs. 

EC-1548. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-83 adopted by the 
Council on July 11, 1989; to the Committee 
on Governmental Affairs. 

EC-1549. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-77 adopted by the 
Council on July 11, 1989; to the Committee 
on Governmental Affairs. 

EC-1550. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-81 adopted by the 
Council on July 11, 1989; to the Committee 
on Governmental Affairs. 

EC-1551. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-82 adopted by the 
Council on July 11, 1989; to the Committee 
on Governmental Affairs. 

EC-1552. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-79 adopted by the 
Council on July 11, 1989; to the Committee 
on Governmental Affairs. 

EC-1553. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-78 adopted by the 
Council on July 11, 1989; to the Committee 
on Governmental Affairs. 
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EC-1554. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-80 adopted by the 
Council on July 11, 1989; to the Committee 
on Governmental Affairs. 

EC-1555. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-65 adopted by the 
Council on July 11, 1989; to the Committee 
on Governmental Affairs. 

EC-1556. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-71 adopted by the 
Council on July 11, 1989; to the Committee 
on Governmental Affairs. 

EC-1557. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-73 adopted by the 
Council on July 11, 1989; to the Committee 
on Governmental Affairs. 

EC-1558. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-72, adopted by the 
Council on July 11, 1989; to the Committee 
on Governmental Affairs. 

EC-1559. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-66, adopted by the 
Council on July 11, 1989; to the Committee 
on Governmental Affairs. 

EC-1560. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-67, adopted by the 
Council on July 11, 1989; to the Committee 
on Governmental Affairs. 

EC-1561. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-68, adopted by the 
Council on July 11, 1989; to the Committee 
on Governmental Affairs. 

EC-1562. A communication from the 
Chairman of the. Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-69, adopted by the 
Council on July 11, 1989; to the Committee 
on Governmental Affairs. 

EC-1563. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-70, adopted by the 
Council on July 11, 1989; to the Committee 
on Governmental Affairs. 

EC-1564. A communication from the 
Acting Executive Director of the Federal 
Labor Relations Authority, transmitting, 
pursuant to law, the annual report of the 
Authority under the Government in the 
Sunshine Act for calendar year 1988; to the 
Committee on Governmental Affairs. 

EC-1565. A communication from the 
Chairman of the Securities and Exchange 
Commission, transmitting, pursuant to law, 
the annual report of the Commission under 
the Government in the Sunshine Act for 
calendar year 1988; to the Committee on 
Governmental Affairs. 

EC-1566. A communication from the Plan 
Administrator of the Federal Intermediate 
Credit Bank of Jackson, transmitting, pur- 
suant to law, the annual pension plan re- 
ports for the plan year ending December 31, 
1988; to the Committee on Governmental 
Affairs. 

EC-1567. A communication from the Di- 
rector of the Office of Personnel Manage- 
ment, transmitting, а draft of proposed leg- 
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islation to extend and increase the flexibil- 
ity of the Performance Management and 
Recognition System, and for other pur- 
poses; to the Committee on Governmental 
Affairs. 

EC-1568. A communication from the Ben- 
efits and Risk Manager of the Farm Credit 
Bank of Louisville, transmitting, pursuant 
to law, the GAO 1988 annual report for the 
farm credit institutions in the fourth dis- 
trict amended retirement plan; to the Com- 
mittee on Governmental Affairs. 

EC-1569. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 8-64, adopted by the 
Council on July 11, 1989; to the Committee 
on Governmental Affairs. 

EC-1570. A communication from the Ben- 
efits Administrator of the Farm Credit Serv- 
ices, transmitting, pursuant to law, the 
annual report on the retirement plan for 
the employees of the Seventh Farm Credit 
District; to the Committee on Governmen- 
tal Affairs. 

EC-1571. A communication from the 
Chairman of the Federal Energy Regula- 
tory Commission, transmitting, pursuant to 
law, the annual report on the Commission 
under the Government in the Sunshine Act; 
to the Committee on Governmental Affairs. 

EC-1572. A communication from the Di- 
rector of the National Park Service, Depart- 
ment of the Interior, transmitting, pursuant 
to law, & report on the disposal of surplus 
Federal real property, under the public ben- 
efit discount program for parks and recrea- 
tion purposes; to the Committee on Govern- 
mental Affairs. 

EC-1573. A communication from the Di- 
rector of the Administrative Office of the 
United States Courts, transmitting a draft 
of proposed legislation to reauthorize drug 
treatment for Federal offenders; to the 
Committee on the Judiciary. 

EC-1574. A communication from the Sec- 
retary of Commerce, transmitting а draft of 
proposed legislation entitled “Patent Term 
Restoration Act of 1989”; to the Committee 
on the Judiciary. 

ЕС-1515. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, a document entitled “Final Regula- 
tions—Mathematics and Science Education 
Program”; to the Committee on Labor and 

Human Resources. 

EC-1576. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, a document entitled “Final Regula- 
tions—State Grants Program for Technolo- 
gy-Related Assistance for Individuals with 
Disabilities”; to the Committee on Labor 
and Human Resources. 

EC-1577. A communication from the 
Acting Assistant Secretary for Food and 
Consumer Services, Department of Agricu- 
ture, transmitting, pursuant to law, the 1988 
biennial report of the National Advisory 
Council on Child Nutrition; to the Commit- 
tee on Labor and Human Resources 

EC-1578. A communication from the Ex- 
ecutive Director of the Committee for Pur- 
chase from the Blind and Other Severely 
Handicapped, transmitting, pursuant to law, 
the 1988 annual report for the Committee; 
to the Committee on Labor and Human Re- 
sources. 

EC-1579. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report on 
the types of diseases and injuries for which 
veterans receive disability compensation; to 
the Committee on Veterans’ Affairs. 

EC-1580. A communication from the Di- 
rector of the Office of Management and 
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Budget, Executive Office of the President 
transmitting, pursuant to law, the Initial 
OMB Sequester Report to the President and 
the Congress for Fiscal Year 1990; pursuant 
to the order of January 30, 1975, as modi- 
fied, referred jointly to the Committee on 
Agriculture, Nutrition, and Forestry, the 
Committee on Appropriations, the Commit- 
tee on Armed Services, the Committee on 
Banking, Housing, and Urban Affairs, the 
Committee on the Budget, the Committee 
on Commerce, Science, and Transportation, 
the Committee on Energy and Natural Re- 
sources, the Committee on Environment 
and Public Works, the Committee on Fi- 
nance, the Committee on Foreign Relations, 
the Committee on Governmental Affairs, 
the Committee on the Judiciary, the Com- 
mittee on Labor and Human Resources, the 
Committee on Rules and Administration, 
the Committee on Small Business, the Com- 
mittee on Veterans' Affairs, the Select Com- 
mittee on Intelligence, the Select Commit- 
tee on Indian Affairs, and the Special Com- 
mittee on Aging. 

EC-1581. A communication from the Di- 
rector of the Congressional Budget Office, 
transmitting, pursuant to law, the Initial 
Sequestration Report for Fiscal Year 1990; 
pursuant to the order of January 30, 1975, 
as modified, referred jointly to the Commit- 
tee on Agriculture, Nutrition, and Forestry, 
the Committee on Appropriations, the Com- 
mittee on Armed Services, the Committee 
on Banking, Housing, and Urban Affairs, 
the Committee on Budget, the Committee 
on Commerce, Science, and Transportation, 
the Committee on Energy and Natural 
Reources, the Committee on Environment 
and Public Works, the Committee on Fi- 
nance, the Committee on Foreign Relations, 
the Committee on Governmental Affairs, 
the Committee on the Judiciary, the Com- 
mittee on Labor and Human Reources, the 
Committee on Rules and Administration, 
the Committee on Small Business, the Com- 
mittee on Veterans' Affairs, the Select Com- 
mittee on Intelligence, the Select Commit- 
tee on Indian Affairs, and the Special Com- 
mittee on Aging. 

EC-1582. A communication from the 
President of the United States, transmit- 
ting, pursuant to law, recommendations for 
adjustment to the pay rates on the General 
Schedule and related statutory pay systems; 
to the Committee on Governmental Affairs. 

EC-1583. A communication from the 
President of the United States, transmit- 
ting, pursuant to law, the Administration's 
1989 National Drug Control Strategy; to the 
Committee on the Judiciary. 


REPORTS OF COMMITTEES RE- 
CEIVED DURING ADJOURN- 
MENT 


Under the authority of the order of 
the Senate of August 2, 1989, the fol- 
lowing reports of committees were 
submitted on August 30, 1989: 


By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources with an 
amendment in the nature of a substitute 
and an amendment to the title: 

S. 558. A bill to authorize a study on 
methods to pro and interpret the inter- 
nationally cant Lechuguilla Cave at 
Carlsbad Caverns National Park in the 
State of New Mexico (Rept. No. 101-109). 

S. 855. A bill to direct the Secretary of the 
Interior to establish a cave research insti- 
tute at Carlsbad Caverns National Park 
(Rept. No. 101-110). 
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By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

S. 931. A bill to protect a segment of the 
се River in New York (Rept. No. 101- 

). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 940. A bill to designate segments of the 
East Fork of the Jemez River and of the 
Pacos River as components of the National 
Wild and Scenic Rivers System, and for 
other purposes (Rept. No. 101-112). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

S. 914. A bill to designate certain lands in 
the State of Nevada as wilderness, and for 
other purposes (Rept. No. 101-113). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

Н.К. 419. A bill to provide for the addition 
of certain parcels to the Harry S Truman 
National Historic Site in the State of Mis- 
souri (Кері. No. 101-114). 

H.R. 1529. A bill to provide for the estab- 
lishment of the White Haven National His- 
toric Site in the State of Missouri, and for 
other purposes (Rept. No. 101-115). 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, with an 
amendment in the nature of a substitute: 

S. 933. A bill to establish a clear and com- 
prehensive prohibition of discrimination on 
the bases of disability (Rept. No. 101-116). 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, without 
amendment: 

S. 1182. A bill to amend the Fair Labor 
Standards Act of 1938 to restore the mini- 
mum wage to a fair and equitable rate, and 
for other purposes (Rept. No. 101-117). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute: 

H.R. 838. A bill to authorize the Secretary 
of Transportation to release restrictions on 
the use of certain property conveyed to the 
Peninsula Airport Commission for airport 
purposes (Rept. No. 101-118). 

H.R. 1486. A bill to authorize appropria- 
tions for fiscal year 1990 for the Maritime 
Administration and for other purposes 
(Rept. No. 101-119). 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 7112. А ЫШ to provide for а referendum 
on the political status of Puerto Rico (Rept. 
No. 101-120). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. BOSCHWITZ: 
S. 1581. A bill for the relief of Stella Ub- 
goajah; to the Committee on the Judiciary. 
go Mr. SIMON (for himself, Mr. = 
CRANSTON, Mr. HARKIN, 
— and Mr. Ross): 
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S. 1582. A bill to amend the Foreign As- 
sistance Act of 1961 to provide for certain 
forms of assistance to Poland to ensure the 
success of freedom and democracy in 
Poland; to the Committee on Foreign Rela- 
tions. 

By Mr. BENTSEN: 

S. 1583. A bill to amend the Disaster As- 
sistance Act of 1989 to ensure that the net 
value of any crop planted to replace a crop 
for which disaster payments were received is 
considered when reducing the amount of 
such payments to avoid double payments; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. CRANSTON: 

S. 1584. A bill regarding the reliquidation 
of certain extracorporeal shock wave litho- 
tripter. 

By Mr. BINGAMAN: 

S. 1585. A bill to amend the Resource Con- 
servation and Recovery Act to improve pro- 
cedures for the implementation of State 
compacts providing for the establishment 
and operation of regional disposal facilities 
for municipal and industrial solid waste, and 
for other purposes; to the Committee on En- 
vironment and Public Works. 

By Mr. GRAMM (for himself and Mrs. 
KASSEBAUM): 

S. 1586. A bill to clarify a provision of the 
Disaster Assistance Act of 1989 in order to 
avoid penalizing producers who planted а 
replacement crop on disaster affected acre- 
age, and for other purposes; to the Commit- 
tee on Agriculture, Nutrition, and Forestry. 

By Mr. HELMS: 

S. 1587. A bill to amend the Internal Reve- 
nue Code of 1986 to provide for the designa- 
tion on income tax forms of overpayments 
of tax and contributions to reward the 
return of а Vietnam POW/MIA; to the 
Committee on Finance. 

By Mr. D'AMATO: 

S.J. Res. 195. Joint resolution proclaiming 
Christopher Columbus to be an honorary 
citizen of the United States; to the Commit- 
tee on the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. GRAMM (for himself and Mr. 
BENTSEN): 


S. Res. 172. Resolution to acknowledge 
the high achievement, commitment, and 
vision of Mickey Leland; to the Committee 
on the Judiciary. 

By Mr. DOLE (for himself and Mr. 
MITCHELL): 


S. Res. 173, Resolution to express grati- 
tude to David A. Brody; considered and 
agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SIMON (for himself, Mr. 

Mr. CRANSTON, Mr. 

HARKIN, Mr. REID, and Mr. 
Ross): 

S. 1582. A bill to amend the Foreign 
Assistance Act of 1961 to provide for 
certain forms of assistance to Poland 
to ensure the success of freedom and 
democracy in Poland; to the Commit- 
tee on Foreign Relations. 


CONGRESSIONAL RECORD—SENATE 


INVESTMENT IN FREEDOM AND DEMOCRACY IN 
POLAND ACT OF 1989 

Mr. SIMON. Mr. President, I am in- 
troducing at this point a piece of legis- 
lation that will be known as the In- 
vestment in Freedom and Democracy 
in Poland Act of 1989. Initial cospon- 
sors are Senator PELL, chairman of the 
Foreign Relations Committee; Senator 
Cranston, who just headed a group 
going to Poland; and Senator HARKIN. 
I welcome colleagues on both sides 
joining in cosponsoring this legisla- 
tion. 

It is extremely important that we 
act and act quickly in the Polish situa- 
tion. I just spent 6 days in Poland. I 
met with the leaders of Solidarity, 
Lech Welesa, and the new Prime Min- 
ister. I met with just a broad spectrum 
of people there. For the first time in 
the history of modern civilization, we 
have a country that is moving from 
Communist totalitarianism to a free 
system. It is delicate. We have the gov- 
ernment in the hands of Solidarity. 
You have the guns still in the hands 
of the Communists. 

No one can be sure what can 
happen. But what we do know is there 
is a window of opportunity here that 
we ought to move into and seize and 
seize quickly. 

What my bill does is basically three 
things. One is it says we will, subject 
to the approval of the President, post- 
pone the payment of interest on the 
debt of Poland to the United States 
for 3 years, and then the following 2 
years it be cut in half. So there is a 5- 
year period where the interest would 
be applied to the principal. It does 
mean some temporary loss of income, 
but if the United States can lead, then 
other nations can follow. 

The Polish debt to the rest of the 
world is roughly $39 billion. Eight per- 
cent of that is owed to the United 
States. 

I talked while I was in Warsaw with 
one ambassador of a major lender 
country to Poland, and he indicated 
they would be interested. I talked to 
another diplomat from another lend- 
ing country and he indicated they 
would be interested. 

I think it is extremely important 
that the United States act and act 
swiftly and generously. 

The President has suggested a pro- 
gram that is, frankly, more modest 
than the program I have suggested. 
But it is interesting even in a little edi- 
torial in Time magazine—and I do not 
recall that kind of an editorial com- 
ment before—it said the President’s 
program is inadequate. 

Now, in fairness to the President, his 
program was introduced before Soli- 
darity emerged as the government 
there, so we have a different situation. 

My proposal is basically postpone- 
ment of interest on debt. You capital- 
ize that, make that part of the princi- 
pal. No. 2, that we create a revolving 
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fund of $300 million a year, up to $100 
million of which could be food grains 
to help meat production in Poland, 
but $300 million for each of 3 years 
would be available for Poles or Ameri- 
cans who would want to get going on a 
free market system. Of the Polish ag- 
riculture, roughtly 75 percent is free, 
25 percent state run; but in the indus- 
trial sector only 5 percent is free, 
roughly 95 percent is state run. And if 
Poland can shift over to a free enter- 
prise system and a freely elected 
system of governance, then inevitably 
that is going to affect Hungary, it is 
going to affect the Soviet Union, it is 
going to change the political back of 
the world. We are at one of those cru- 
cial junctions in history where things 
really can change. 

There is a third factor in my bill 
that I should have mentioned. It is a 
1-уеаг $25 million grant to the Gov- 
ernment of Poland where they would 
on a competitive bid basis ask for a 
modernization of the telephone 
system; an American company should 
get the contract for that. 

What you have is a.very critical time 
period in which we have to move. Lech 
Walesa, in my talks with him, said it is 
really up to the United States to lead 
to make sure we can preserve our free- 
dom. 

I think that is not an exaggeration. 
We have to move. From meeting with 
the various leaders of Solidarity, I 
think the new leaders of the Govern- 
ment in Poland are probably the most 
exceptional leaders of a new govern- 
ment since the people who founded 
our Government 200 years ago. That is 
a strong statement, but I think it is 
true. With the possible exception of 
when President Sadat visited the 
Knesset in Jerusalem, this is the most 
important political change that has 
come about on the face of the Earth 
since World War II. We must take ad- 
vantage of it and take advantage of it 
quickly. 

I would add that my bill has safe- 
guards. The President at any point can 
suspend what has happened. It is not a 
substitute for Poland facing her own 
problems. She has some very severe in- 
flation problems. They have to make 
some tough decisions. But the United 
States must come through, and I hope 
that my colleagues will act and act 
quickly. 

Again, I am open to other ideas, but 
what I have outlined here I have 
checked with the leaders of Solidarity 
as well as others who are knowledgea- 
ble on the Polish situation. I think 
what I am suggesting is sound. I hope 
we move quickly. 


By Mr. BENTSEN: 

S. 1583. A bill to amend the Disaster 
Assistance Act of 1989 to ensure that 
the net value of any crop planted to 
replace a crop for which disaster pay- 
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ments were received is considered 
when reducing the amount of such 
payments to avoid double payments; 
to the Committee on Agriculture, Nu- 
trition, and Forestry. 
PROHIBITION OF DOUBLE PAYMENTS ON 
REPLANTED ACREAGE 

Mr. BENTSEN. Mr. President, the 
bill which I am introducing today will 
correct & major error which was made 
by the Secretary of Agriculture last 
week. 

Just before the August recess we 
passed, and the President signed into 
law, a disaster bill to help farmers who 
have lost crops to drought, hail, and à 
wide variety of other extreme weather 
conditions which have hit major parts 
of our country this year. One of the 
provisions of that bill, section 110, pro- 
vided that the value of any second 
crop should be deducted from the dis- 
aster assistance payment. These 
second crop acres are sometimes re- 
ferred to as "ghost acres" because 
farmers had been assured by the local 
ASCS offices that crops planted on 
those acres would not be counted for 
purposes other than farm program 
provisions such as acreage bases. 

The President has а signing ceremo- 
ny to announce that help was coming 
to our hard-pressed farmers, but last 
week the Secretary of Agriculture 
jerked the rug out from under many 
of those farmers when he issued rules 
for implementing section 110. The new 
rules do not make sense. They will 
deny disaster program benefits to 
many farmers who were expecting 
help and were counting on that help. 

The press release issued by the Sec- 
retary states: 

The value of а replacement crop will be 
used to determine the producer's disaster 
payment for losses on the first crop. Howev- 
er, the value will be determined by reducing 
the actual replacement crop production by 
25 percent, then multiplying the result by 
an average market price. 

Mr. President, the Secretary is 
saying that he will assume that the 
farmer's profit margin on his replace- 
ment crop is 75 percent of the crop. 
This decision is arbitrary, capricious, 
апа unreasonable. 

In other words, this decision looks 
like а typical bureaucratic compro- 
mise. I had written to Secretary Yeut- 
ter last week concerning a major argu- 
ment which was taking place behind 
the scenes over those rules. One fac- 
tion with the USDA was arguing that 
the gross, not net, value of the crop 
should be deducted from the disaster 
payment. That was ridiculous. The 
intent in that bill was not to pay full 
disaster payments to farmers who 
made a profit from their second crop. 
Using the gross value for purposes of 
section 110 would have denied disaster 
payments to most farmers who plant- 
ed & second crop and rewarded those 
farmers who did nothing. That is 
wrong, and I told the Secretary that. 
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Well, the Secretary apparently has 
decided that the law did indeed intend 
that the section 110 adjustment be 
done on the basis of the net value of 
the crop. That, at least, is good news. 

However, the Secretary has also ap- 
parently sided with those who were 
trying to gut the disaster bill. He has 
ruled that 75 percent of the total 
value of the second crop will be consid- 
ered to be net income for purposes of 
section 110. That is ridiculous. A 
number of farmers have pointed out to 
me that if they had any crop that 
would yield them a net return of 75 
percent of total sales that they would 
have no need for farm programs, let 
alone disaster programs. That crop 
would also be their primary crop, not а 
secondary crop. 

I hope that the Secretary can show 
the farmers in Texas a crop which 
they can grow and on which they can 
make a profit of 75 percent of sales. I 
might add that it should be а crop 
which will not get them sent to jail. 

The fact of the matter, however, is 
that Texas farmers did not have any 
such profitable second crop. When 
they lost their primary crop, most 
farmers put in а second crop to try to 
make a little money. Many were re- 
quired to do that by Federal Crop In- 
surance. Some wil make a little 
money on that second crop. Many will 
not. However, none will make а profit 
of 75 percent of sales. 

This requirement is simply confisca- 
tory. It is also very bad policy. It 
makes no sense to reward farmers who 
did nothing and punish farmers who 
worked hard to produce a second crop. 

The bil which I am introducing 
today will remedy that by requiring 
the Secretary of Agriculture to do 
what he should have done already— 
use the true net value of the second 
crop in calculating the disaster pay- 
ment. 

Mr. President, I urge my colleagues 
to join with me in seeking prompt so- 
lution to this problem. The impor- 
tance of this legislation is magnified 
by the fact that this is the first time 
this Secretary has issued regulations 
to carry out a major piece of farm leg- 
islation signed by this administration. 
I believe that we should work together 
to develop, pass, and implement legis- 
lation for the good of our country. 
That requires а high degree of coop- 
eration, understanding, and trust. We 
cannot do that if implementing regula- 
tions are going to be used to cripple 
programs. 

We will be writing а major farm bill 
next year. In the best of times that is 
& very lengthy piece of legislation. If 
we are going to have to write every 
little section of that bill in a way that 
wil make it bullet-proof against foul- 
ups like this then it will be a truly 
massive undertaking. I do not want 
that. I do not want to force such a 
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burden upon the Agriculture Commit- 
tee or upon the staff at the USDA. 

I again urge the Secretary to come 
forth with а real net value rule. If not, 
then I will seek to have this provision 
included in the upcoming budget rec- 
onciliation bill if no earlier vehicle is 
available. 

I ask unanimous consent that а copy 
of the bill be inserted in the RECORD 
following my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1583 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. PROHIBITION ON DOUBLE PAYMENTS 
ON REPLANTED 


ACREAGE FOR PUR- 
POSES OF DISASTER PAYMENTS. 

Section 110 of the Disaster Assistance Act 
of 1989 is amended— 

(1) in subsection (a), by striking out 
"value" and inserting in lieu thereof “net 
value"; 

(2) in subsection (cX1), by striking out 
"value" and inserting in lieu thereof ''net 
value"; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

„d) NET VALUE.—For purposes of this sec- 
tion, the net value of a crop shall be the 
product of— 

“(1) the amount of the replacement crop 
harvested in 1989; multiplied by 

“(2) the market price for such crop; less 

“(3) the average cost per acre for the pro- 
duction of such crop in the area in which 
such crop is produced, as determined by the 
Secretary.". 


By Mr. CRANSTON: 

S. 1584. A bill regarding the reliqui- 
dation of а certain extracorporeal 
shock wave lithotripter; to the Com- 
mittee on Finance. 

REGARDING EXTRACORPOREAL SHOCK WAVE 

LITHOTRIPTER 

Mr. CRANSTON. Mr. President, 
today I am introducing & bill which 
would correct an inequitable situation. 
In 1985, а nonprofit medical center in 
California imported a kidney litho- 
tripter. Under the Educational, Scien- 
tific, and Cultural Materials Importa- 
tion Act of 1966, this entry should 
have been duty free. The center sub- 
mitted а duty-free application to the 
Commerce Department, but due to ad- 
ministrative delays, decided to pay the 
duty in order to have the entry re- 
leased. Unfortunately, by the time the 
center's application was approved, the 
Customs Service had already liquidat- 
ed the entry and refused to refund the 
duty payment. 

In the interest of fairness, this entry 
should be reliquidated and the duty 
payment refunded to the center. In 
the past, refunds have been made to 
other organizations which paid import 
duties on kidney lithotripters. More- 
over, this course would be cost effec- 
tive for the government. The duty 
refund will be applied to the capital 
cost of the lithotripter, thus reducing 
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the amount by which the center is ге- 
imbursed by Medicare. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed at this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, аз follows: 

S. 1584 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America їп Congress assembled, That, not- 
withstanding section 514 of the Tariff Act 
of 1930 (19 U.S.C. 1514) or any other provi- 
sion of law, upon proper request filed with 
the appropriate Customs officer within 90 
days after the date of the enactment of this 
Act entry numbered 86-707943-6, dated No- 
vember 10, 1985, shall be reliquidated as 
duty-free and the appropriate refund of 
duty made. 


By Mr. BINGAMAN: 

S. 1585. A bil to amend the Re- 
source Conservation and Recovery Act 
to improve procedures for the imple- 
mentation of State compacts providing 
for the establishment and operation of 
regional disposal facilities for munici- 
pal and industrial solid waste, and for 
other purposes; to the Committee on 
Environment and Public Works. 

SOLID WASTE COMPACT ACT OF 1989 

ө Mr. BINGAMAN. Mr. President, I 
rise today to introduce legislation that 
would greatly enhance the States' abil- 
ity to address substantively and re- 
sponsibly our growing solid waste 
problem. With the upcoming reau- 
thorization of the Resource Conserva- 
tion and Recovery Act [RCRA], now is 
the time to develop a comprehensive 
plan for handling this increasingly se- 
rious problem. I believe my legislation, 
the Solid Waste Compact Act of 1989, 
is a crucial step toward providing a so- 
lution to the solid waste disposal prob- 
lem in the Nation. 

Americans generate over 160 million 
tons of solid waste each year. This is 
more than one-half ton per person. 
There are several alternatives avail- 
able to communities for managing 
solid waste. Landfills have become the 
preferred method in many areas, such 
as New Mexico, where the costs of 
landfill disposal are cheaper than 
other options. However, many areas of 
the Nation are now experiencing 
shortfalls of permitted landfill capac- 
ity as the amount of waste increases. 
The Environmental Protection Agency 
estimates that 80 percent of existing 
permitted landfills will close within 20 
years. The problems associated with 
the disposal of solid waste are rapidly 
becoming evident across the country, 
causing local communities major diffi- 
culties. 

New Mexico has not escaped this 
crisis. I chaired a forum in Las Cruces, 
NM, in April on the solid waste issue. I 
heard from local, county, and State of- 
ficials on the tremendous challenge 
facing our State in dealing with the 
waste dilemma. The declining number 
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of landfills has caused communities in 
New Mexico and throughout the 
United States to transport their 
wastes greater distances for disposal 
which has increased disposal costs. 
Siting new landfills is difficult because 
of the potential environmental risks 
involved. As siting becomes more diffi- 
cult and as the volume of waste in- 
creases, solid waste disposal, once con- 
sidered a local problem, has become a 
national concern. 

I hope the development of compacts 
will assist States such as New Mexico 
by focusing needed attention on other 
alternatives for solid waste manage- 
ment, including recycling and inciner- 
ation. Recycling is one area that clear- 
ly deserves increased attention and 
Federal support. Recycling saves 
energy and conserves natural ге- 
sources by reducing the use of raw ma- 
terials. 

My legislation would amend the Re- 
source Conservation and Recovery Act 
to provide a mechanism for States to 
enter into whatever compacts that 
may be necessary to provide for the 
disposal of solid waste which can be 
most safely and effectively managed 
on a regional basis. Each State would 
be responsible for providing, either by 
itself or in cooperation with other 
States, a plan to satisfactorily dispose 
of all solid waste that is generated 
within their State. Within 12 months 
of the enactment of the Solid Waste 
Compact Act of 1989, each State 
would submit its plan to the United 
States EPA for approval. Each com- 
pact that is developed must be ap- 
proved by Congress. Compacts must be 
ratified every 5 years. Additionally, 
the Environmental Protection Agency 
would be required to identify potential 
alternative management programs for 
the control of solid waste, and estab- 
lish and publish technical guidance re- 
garding the implementation of such 
programs. 

With the reauthorization of RCRA, 
we in Congress have a great opportu- 
nity to take a creative approach to an- 
swering the serious problems associat- 
ed with solid waste. This legislation 
represents an important effort to de- 
velop a comprehensive strategy for 
solid waste management. I am pleased 
that Congressman KANJORSKI has іп- 
troduced similar legislation in the 
House. I urge my colleagues to support 
this legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the REcorp. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1585 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SEC, 101. SHORT TITLE. 

(а) SHORT TrrLE.—This Act may be cited 

as the “Solid Waste Compact Act of 1989”. 
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SEC. 102. AMENDMENT TO THE RESOURCE CONSER- 
VATION AND RECOVERY ACT. 

The Resource Conservation and Recovery 
Act (42 U.S.C. 6903) is amended by inserting 
at the end of section 6903 the following: 

“(40) Compact—The term ‘compact’ means 
а compact entered into by two or more 
States pursuant to this act. 

(41) Compact Commission—The term 
‘compact commission’ means the regional 
commission, committee, or board estab- 
lished in a compact to administer such com- 
pact. 

(42) Compact REGION—The term com- 
pact region’ means the area consisting of all 
States that are members of the compact. 

"(43) Soli Waste Disposat—The term 
‘solid waste disposal’ means the recycling, 
incinerating, depositing into landfills, or 
burning of solid waste pursuant to the re- 
quirements established by the Environmen- 
tal Protection Agency, or any State environ- 
mental agency in which a compact is phys- 
ically located. 

“(44) Non-Srrep Compact REGION—The 
term ‘non-sited compact region’ means any 
compact region that is not a sited compact 
region. 

"(45) REGIONAL DisPOSAL Ғасплтү--Тһе 
term ‘regional disposal facility’ means a 
non-Federal municipal or solid waste dispos- 
al facility in operation January 1, 1990, or 
subsequently established and operated 
under a compact. 

“(46) SoLID Waste—The term solid waste’ 
pertains to any nonhazardous waste gener- 
ated by a municipality, industry, or commu- 
nity. 

“(41) бтатЕ--Тһе term ‘State’ means any 
State of the United States, the District of 
Columbia, and the Commonwealth of 
Puerto Rico.". 

Sec. 103. The Resource Conservation and 
Recovery Act (42 U.S.C. 6904) is amended by 
striking subsections (a) and (b) and insert- 
ing in lieu thereof the following: 

“(а) STATE RESPONSIBILITIES.—Each State 
shall be responsible for providing, either by 
itself or in cooperation with other states, а 
plan to adequately dispose of all solid waste 
that is generated within their state. Within 
12 months of the enactment of the Solid 
Waste Compact Act of 1989 each State shall 
submit their plan to the United States Envi- 
ronmental Protection Agency for approval. 

"(b) REGIONAL CoMPACTS FOR SOLID WASTE 
DiISPOSAL.—(1) IN GENERAL.— 

"(A) FEDERAL POLICY.—It is the policy of 
the Federal Government that the responsi- 
bilities of the States under section (a) for 
the disposal of solid waste can be most 
safely and effectively managed on a regional 
basis. 

"(B) INTERSTATE COMPACTS.—TO carry out 
the policy set forth in paragraph (A) the 
States may enter into such compacts as may 
be necessary to provide for the establish- 
ment and operation of regional disposal fa- 
cilities for solid waste. 

"(2) APPLICABILITY TO FEDERAL ACTIVI- 
TIES.— 

"(A) EFFECT OF COMPACTS ON FEDERAL 
LAW.—Nothing contained in this Act or any 
compact may be construed to confer any 
new authority on any compact commission 
or State— 

“(i) to regulate the package, generation, 
treatment, storage, disposal, or transporta- 
tion of solid waste in a manner incompatible 
with the regulations of the Environmental 
Protection Agency or inconsistent with the 
Department of Transportation; 
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(i) to regulate health, safety, ог environ- 
mental hazards from source or byproduct 
material. 

"(B) FEDERAL AUTHORITY.—Except as ex- 
pressly provided in this Act, nothing con- 
tained in this act or any compact may be 
construed to limit the applicability of any 
Federal law or to diminish or to otherwise 
impair the jurisdiction of any action taken 
pursuant to any compact. 

“(C) STATE AUTHORITY PRESERVED.—Except 
аз expressly provided in this Act, nothing 
contained in this Act expands, diminishes, 
or otherwise affects State law. 

"(3) RESTRICTED USE OF REGIONAL SOLID 
WASTE DISPOSAL FACILITIES.—Any authority 
in а compact to restrict the use of regional 
solid waste disposal facilities under the com- 
pact to the disposal of solid waste generated 
within the compact region shall not take 
effect before each of the following occurs: 

“(1) January 1, 1991; and 

“(2) the Congress by law consents to the 
compact. 

"(4) CONGRESSIONAL REVIEW.—Each com- 
pact shall: Provide, That every 5 years after 
the compact has taken effect the Congress 
may by law withdraw its consent. 

"(c) ALTERNATIVE SOLID WASTE DISPOSAL 
METHODS.— 

“(1) Not later than 12 months after the 
date of enactment of the Solid Waste Com- 
pact Act of 1989, the Environmental Protec- 
tion Agency shall, in consultation with the 
States and other interested persons, identify 
potential alternative management programs 
for the control of solid waste, and establish 
and publish technical guidance regarding 
the implementation of such programs. 

“(2) Not later than 24 months after the 
date of the enactment of the Solid Waste 
Compact Act of 1989, the Environmental 
Protection Agency shall, in consultation 
with the States and other interested per- 
sons, identify and publish all relevant tech- 
nical information regarding the technol- 
ogies pursuant to subsection (1) that a State 
or compact must provide to the Agency in 
order to pursue such programs, together 
with the requirements that such facilities 
must meet, in the judgment of the Agency, 
if pursued as an alternative to traditional 
solid waste management.e 


By Mr. HELMS: 

S. 1587. A bill to amend the Internal 
Revenue Code of 1986 to provide for 
the designation on income tax forms 
of overpayments of tax and contribu- 
tions to reward the return of а Viet- 
nam POW/MIA; to the Committee on 
Finance. 

VIETNAM POW/MIA RESCUE FUND 

Mr. HELMS. Mr. President, the 
question of whether any American 
might still be held captive in South- 
east Asia is one that is deeply trou- 
bling in the mind of the American 
public. The official policy of the 
United States Government—as stated 
in a report in the outgoing days of the 
Reagan administration—is that the 
United States Government has found 
"no evidence" that North Vietnam 
held American prisoners of war after 
1973. Nevertheless, in July 1989, Secre- 
tary of Defense Richard Cheney reaf- 
firmed а previously longstanding 
policy in the following words: 

Although we have thus far been unable to 
prove that Americans are still being held 
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against their will, the information available 
to us precludes ruling out that possibility. 
Actions to investigate live sighting reports 
receive and will continue to receive neces- 
sary priority and resources based on the as- 
sumption that at least some Americans are 
still held captive. 

Therefore, despite official assur- 
ances, deep-seated doubts remain in 
the minds of many Americans. These 
issues must be resolved once and for 
all if the American mind is to be satis- 
fied. 

Mr. President, a national poll taken 
in 1987 by Arthur Finkelstein & Asso- 
ciates showed that 84.9 percent of the 
American public in his sample, which 
had a margin of error of plus or minus 
3 percent, believed that there are 
Americans still being held captive in 
Southeast Asia. Another national poll 
taken by the Wirthlin Group in 1987 
found that 82 percent of the Ameri- 
cans polled said yes when asked: “Now, 
do you believe there are living U.S. 
prisoners of war held against their will 
in Vietnam and Laos?” 

On June 8 of this year, the Associat- 
ed Press reported that: 

Five or six American POW's were sighted 
in Vietnam by à Japanese Buddhist monk 
who spent 14 years in Vietnamese reeduca- 
tion camps before being freed in January, а 
Japanese news report said today. 

Mr. President, I ask unanimous con- 
sent that the Associated Press article 
be printed in the ҢЕсонр at the con- 
clusion of my remarks. 

On August 11, 1987, the Washington 
Times, published a front page story 
titled: “Vietnam Hints MIA's May Be 
In Bush Areas." The lead paragraph 
of the story read: 

Vietnam insists it has no live American 
prisoners under its control but indicates 
there are wild areas of the country where 
missing Americans could be living, Presiden- 
tial envoy Gen. John Vessey said yesterday 
at the White House. 

The story went on to report that— 

General Vessey said the Vietnamese 
agreed to pursue 200 discrepancy cases of 
which 70 are considered urgent because of 
compelling evidence the individuals were 
alive within enemy territory. 

Mr. President, I ask unanimous con- 
sent that the article quoted above 
titled: Vietnam Hints MIA's May Be 
In Bush Areas,” be printed in the 
Recorp at the conclusion of my re- 
marks. 

Moreover, Mr. President, a special 
Pentagon panel—chaired by Lt. Gen. 
Eugene Е. Tighe, Јг., a former director 
of the Defense Intelligence Agency— 
concluded in September 1986 after a 5- 
month review of intelligence files, that 
American servicemen are still being 
held in captivity in southeast Asia. 

Mr. President, I ask unanimous con- 
sent that a New York Times article of 
September 30, 1986, titled: P.O.W.'s 
Alive in Vietnam, Report Concludes,” 
be printed in the Recorp at the con- 
clusion of my remarks. 
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In 1986, the ABC news magazine 
“20/20” devoted an entire program to 
the issue of Americans still captive in 
Vietnam. The CBS news magazine “60 
Minutes” also devoted one segment to 
this issue. The producer of that “60 
Minutes” segment, Monika Jensen 
Stevenson, and her husband, William 
Stevenson, are presently completing a 
book on the POW/MIA issue. Mr. Ste- 
venson is the author of “Тһе Man 
Called Intrepid," among other nonfic- 
tion, intelligence-related books. Both 
Monica and William Stevenson are 
convinced, Mr. President, that Ameri- 
can servicemen are alive and are still 
being held captive in Southeast Asia. 

In October 1985, the Wall Street 
Journal reported that Robert С. 
McFarlane told “а private business 
group that he believes United States 
prisoners of war are still being held in 
Indochina and that the United States 
should step up efforts to gather con- 
clusive information about any POW's 
there." The report went on to say that 
McFarlane said: “Тһеге is quite a lot 
of evidence given by people who have 
no ulterior motives and no reason to 
lie, and they're telling things that 
they have seen." 

Mr. President, I ask unanimous con- 
sent that the article titled “McFarlane 
Tells Group He Believes Some U.S. 
POW's Remain in Indochina" from 
the Wall Street Journal of October 15, 
1985, and the article titled “McFarlane 
Says POW's “Науе То Ве” in Indo- 
china," from USA Today, be printed in 
the Recorp at the conclusion of my re- 
marks. 

I do not know, and I doubt that any 
of us here knows for certain whether 
there are American servicemen still 
being held in Southeast Asia. Howev- 
er, Mr. President, reports that must be 
taken seriously continue to come to 
my attention that indicate Americans 
are still being held in Southeast Asia. 
Among the most credible reports are 
some that put the number of Ameri- 
cans being held prisoner in Southeast 
Asia in the hundreds. 

Mr. President, the U.S. Congress 
must develop a creative and effective 
policy to resolve this issue. If there are 
American servicemen being held in 
Southeast Asia, then the U.S. Senate 
has the responsibility to see that they 
are brought home. 

Mr. President, one possible way to 
bring this about is to provide а finan- 
cial incentive to individuals who might 
have knowledge of the whereabouts of 
any American serviceman who may be 
alive to bring that person home. 

Mr. President, the bill before the 
Senate today provides that incentive. 
It specifically targets the incentive at 
any national of Burma, Laos, Cambo- 
dia, and Vietnam, in the assumption 
that such persons would be most likely 
to have first-hand information. 
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That is why this bil proposes to 
create а POW/MIA Rescue Fund. Spe- 
cifically, this bill would provide а fund 
to reward any successful rescue of U.S. 
prisoners of war or persons missing in 
action by an individual or group of in- 
dividuals from the countries specified. 

It should be noted, Mr. President, 
that any reward could go only to indi- 
viduals who are citizens of Burma, 
Laos, Cambodia, or Vietnam. That 
means that only citizens from Burma, 
Laos, Cambodia, or Vietnam are eligi- 
ble as rescuers to receive the reward. 
This bill, Mr. President, is not an at- 
tempt to encourage American citizens 
to go off on “Rambo” missions on 
their own. 

The amount of the reward given to 
any successful rescuer would be deter- 
mined at the end of the calendar year 
by the total value in the fund at that 
time. The fund would be raised and re- 
generated each year by a $1 checkoff 
on taxpayer’s individual income tax 
form. 

Mr. President, from a budget stand- 
point this $1 checkoff provision is rev- 
enue-neutral, that is, the $1 will come 
from the taxpayer’s own pocket, and 
not create a deficiency in U.S. Treas- 
ury receipts. Functionally, the $1 
would be deducted from the taxpayer's 
refund, if any, or the taxpayer would 
add it to any amounts due. 

The process set forth in this bill is as 
follows: Participating taxpayers would 
contribute directly to the establish- 
ment of the POW/MIA Rescue Fund. 
The Secretary of Veteran Affairs 
would be authorized to establish the 
regulations for dispersal of any reward 
and to publicize those terms. 

The whole sum in the fund available 
at the end of the calendar year would 
then be made available as a reward to 
any individual or individuals who ac- 
complish a successful rescue pursuant 
to the regulations established by the 
Secretary of Veteran Affairs. 

All of the funds accumulated at the 
end of the calendar year would be 
awarded—based on the number of 
American servicemen brought out—to 
any individual or divided among those 
individuals who had accomplished a 
successful rescue during that year. For 
example, suppose that in one year 
there are two separate successful res- 
cues; and the first rescue team brings 
back two American POW's, and the 
second team brings back one American 
POW. At the end of the year, the team 
that rescued two POW’s would get 
two-thirds of the reward money in the 
fund, and the second team would get 
one-third of the money in the fund. 

Needless to say, Mr. President, the 
proposal includes necessary  safe- 
guards. No one is eligible for a reward 
who is acting in any official or unoffi- 
cial capacity for any government or 
agency. This includes both the United 
States Government, the Vietnamese 
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Government, or indeed any other gov- 
ernment. 

Furthermore, a rescuer who rescues 
а person determined by the Secretary 
of Veteran Affairs who: First, is absent 
without leave [AWOL]; or second, is а 
civilian United States Government em- 
ployee who remained in Southeast 
Asia voluntarily, the rescuer would not 
receive any reward. This would insure 
that no reward would be given on 
behalf of persons who may have col- 
laborated with their captors. 

Further, the American rescued must 
be positively identified, as defined by 
regulations established by the Secre- 
tary of Veteran Affairs, as a combat- 
ant in the Vietnam war, or as an indi- 
vidual in a missing status as a result of 
the Vietnam conflict. 

The bil authorizes the Attorney 
General of the United States to grant 
political asylum to any defector who 
escapes from Southeast Asia with an 
American POW. 

Finally, the program would sunset at 
the end of the year 2003, a date mark- 
ing 30 years after the close of the Viet- 
nam war. By the year 2003 the Ameri- 
can people could definitely assume the 
POW/MIA chapter in our history 
could be closed, after having made a 
good-faith effort to explore all ave- 
nues. If any moneys remain in the 
POW-MIA Rescue Fund on January 1, 
2004, then they would be used to 
reduce the Federal deficit. 

Thus, Mr. President, this bill will 
assure that the United States will 
have a policy that: 

First, makes the prudent and 
humane assumption that we should 
not exclude the possibility that Ameri- 
cans may stil be held captive in 
Southeast Asia; 

Second, creates an incentive which 
may contribute to their discovery and 
release; 

Third, is not funded with imposed 
taxes but allows each taxpayer to 
decide personally whether to partici- 
pate in this national program; 

Fourth, does not reward the captors, 
or any government that may or may 
not be involved in the holding of the 
American servicemen; 

Fifth, gives the executive branch 
flexibility to pursue its own policies on 
this issue; and 

Sixth, will resolve this issue, over 
time, in the mind of the American 
public. 

Mr. President, this bill will provide 
the incentive to any citizen of Burma, 
Vietnam, Cambodia, or Laos, who has 
the bravery and ability to find and 
bring out of Southeast Asia any Amer- 
ican servicemen who may be held as 
prisoners. 

Mr. President, this bill is the least 
we can do for servicemen who may 
still be held captive. If there are any 
such captives, we must keep faith with 
them. We must not abandon them to 
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—— аз prisoners for the rest of their 
ves. 

Mr. President, until Americans are 
certain that all of our POWs have 
come from Southeast Asia, our peace 
with Vietnam will appear to be а peace 
without honor. 

Mr. President, I ask unanimous con- 
sent that the official list of the 60 
servicemen from North Carolina listed 
as “MIA” be printed in the RECORD at 
the end of my remarks. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the Record along with the previ- 
ous referred to material. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, ав follows: 

S. 1587 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DESIGNATION OF OVERPAYMENTS OF 
TAX AND CONTRIBUTIONS TO VIET- 
NAM POW/MIA RESCUE FUND. 

(а) IN GENERAL.—Subchapter А of chapter 
61 of the Internal Revenue Code of 1986 (re- 
lating to returns and records) is amended by 
adding at the end thereof the following new 
part: 

“PART IX—DESIGNATION ОЕ OVERPAY- 

MENTS OF TAX AND CONTRIBUTIONS TO 

VIETNAM POW/MIA RESCUE FUND 


"Sec. 6097. Designation by individuals. 


"SEC. 6097. DESIGNATION BY INDIVIDUALS. 

“(а) IN GENERAL.—Every individual (other 
than а nonresident alien) may designate 
that— 

“(1) $1 of апу overpayment by such indi- 
vidual of the tax imposed by chapter 1 for 
the taxable year, or 

“(2) $1 cash contribution by such individ- 
ual who does not overpay such tax, 


be paid over to the Vietnam POW/MIA 
Rescue Fund. In the case of a joint return 
of husband and wife, each spouse may desig- 
rd that $1 be paid over to the Rescue 
Fund. 

"(b) OVERPAYMENTS TREATED AS REFUND- 
ED.—For purposes of this title, any overpay- 
ment of tax designated under subsection 
(8X1) shall be treated as being refunded to 
the taxpayer as of the last date prescribed 
for filing the return of tax imposed by chap- 
ter 1 (determined without regard to exten- 
sions) or, if later, the date the return is 
filed. 

“(с) MANNER AND TIME OF DESIGNATION.—A 
designation under subsection (a) may be 
made with respect to any taxable year only 
at the time of filing the return of the tax 
imposed by chapter 1 for such taxable year. 
Such designation may be made either on 
the first page of the return or on the page 

the taxpayer's signature. 

(d) TERMINATION.—This section shall not 
apply to any taxable year beginning after 
December 31, 2002 and no designation may 
be made under this section after December 
31, 2003." 

(b) CLERICAL AMENDMENT.—The table of 
parts for subchapter A of chapter 61 of the 
Internal Revenue Code of 1986 is amended 
by adding at the end thereof the following 
new item: 

"Part LX. Designation of overpayments of 
tax and contributions to Viet- 
nam POW/MIA Rescue Fund." 
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(с) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1988. 
SEC. 2. ESTABLISHMENT OF VIETNAM POW/MIA 

RESCUE FUND. 


(8) IN GENERAL.—Subchapter A of chapter 
98 of the Internal Revenue Code of 1986 (re- 
lating to the trust fund code) is amended by 
adding at the end thereof the following new 
section: 

“ВЕС. 9511. VIETNAM POW/MIA RESCUE FUND. 

a) CREATION оғ TRUST FuND.—There is 
established in the Treasury of the United 
States a trust fund to be known as the ‘Viet- 
nam POW/MIA Rescue Fund’, consisting of 
such amounts as may be appropriated or 
credited to the Rescue Fund as provided in 
this section or section 9602(b). 

"(b) TRANSFER TO ViETNAM POW/MIA 
RESCUE FUND OF AMOUNTS DESIGNATED.— 
There is hereby appropriated to the Viet- 
nam POW/MIA Rescue Fund amounts 
equivalent to the amounts designated under 
section 6097 and received in the Treasury. 

“(с) EXPENDITURES FROM RESCUE F'UND.— 

"(1) IN GENERAL.—The Secretary shall pay, 
on the order of the Secretary of Veterans 
Affairs, amounts to eligible individuals spec- 
ified by the Secretary of Veterans Affairs. 

"(2) ADMINISTRATIVE EXPENSES.—Amounts 
in the Vietnam POW/MIA Rescue Fund 
shall be available to pay the administrative 
expenses of the Department of the Treas- 
ury directly allocable to— 

"(A) modifying the individual income tax 
return forms to carry out section 6097, 

"(B) carrying out this chapter with re- 
spect to such Rescue Fund, and 

"(C) processing amounts received under 
section 6097 and transferring such amounts 
to such Rescue Fund. 

“(а) TERMINATION.— 

"(1) IN GENERAL.—The Secretary of the 
Treasury shall use any money remaining in 
the Rescue Fund on January 1, 2004, to pay 
at maturity, or to redeem or buy before ma- 
turity, an obligation of the Government in- 
cluded in the public debt. 

“(2) TREATMENT OF OBLIGATIONS.—Any obli- 
gation of the Government which is paid, re- 
deemed, or bought with money from the 
Rescue Fund shall be cancelled and retired 
and may not be reissued.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter A of chapter 98 of 
the Internal Revenue Code of 1986 is 
amended by adding at the end thereof the 
following new item: 

“Sec, 9511. Vietnam POW/MIA Rescue 
Fund." 

(с) EFFECTIVE DaTE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1988. 
SEC. 3. VIETNAM POW/MIA REWARD PROGRAM. 

(а) ESTABLISHMENT OF PROGRAM.— 

(1) IN cENERAL.—The Secretary of Veter- 
ans Affairs shall authorize payments by the 
Secretary of the Treasury from the Viet- 
nam POW/MIA Rescue Fund on behalf of 
eligible individuals. 

(2) AUTHORIZATION OF PAYMENTS.—Pay- 
ments under paragraph (1) shall be avail- 
able— 

(A) to reward an eligible individual (or in- 
dividuals) who, during any calendar year, 
personally delivers (or collectively deliver) 
into the custody of the United States Gov- 
ernment a living Vietnam POW/MIA, and 

(B) to pay the costs of notifying potential 
eligible individuals of the availability of the 
Rescue Fund, except that payments under 
this subparagraph for any fiscal year shall 
not be less than 5 percent nor more than 10 
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percent of the balance in the Rescue Fund 
at the end of such fiscal year. 


A reward shall be paid under subparagraph 
(A) for each living Vietnam POW/MIA de- 
livered and shall be made only at the end of 
such calendar year (except for the reim- 
bursement of expenses of such eligible indi- 
vidual (or individuals) not exceeding 
$50,000). The total of all rewards for such 
calendar year shall equal the total amount 
in the Rescue Fund available at the end of 
such calendar year. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) ELIGIBLE INDIVIDUAL.—The term ‘eligi- 
ble individual' means any national of Laos, 
Vietnam, Cambodia, or Burma who is not 
acting in any official or unofficial capacity 
on behalf of any government or agency. 

(2) VIETNAM POW/MIA.— 

(A) IN GENERAL— The term “Vietnam 
POW/MIA" means any individual— 

(D who is a member of а uniform service 
(within the meaning of section 101(3) of 
title 37, United States Code) in а missing 
status (as defined in section 551(2) of such 
title 37) as а result of the Vietnam conflict, 
unless it is officially determined under sec- 
tion 552(с) of such title 37 that such individ- 
ual is officially absent from such individ- 
ual's post of duty without authority, or 

(ii) who is an employee (as defined in sec- 
tion 5561(2) of title 5, United States Code) 
in а missing status (as defined in section 
5561(5) of such title 5) as a result of the 
Vietnam conflict. 


Such term shall not include any individual 
the Secretary of Veterans Affairs deter- 
mines remained in Vietnam, Laos, or Cam- 
bodia voluntarily. 

(B) PERIOD оғ CONFLICT.—For purposes of 
this paragraph, the Vietnam conflict began 
February 28, 1961, and ended on the date 
designated by the President by Executive 
order as the date of the termination of com- 
batant activities in Vietnam. For purposes 
of this paragraph, an individual is іп а miss- 
ing status as а result of the Vietnam conflict 
if immediately before such status began he 
was performing service in Vietnam or was 
performing service in Southeast Asia in 
direct support of military operations in 
Vietnam. 

(c) PROTECTIONS FOR ELIGIBLE INDIVID- 
vaLs.—The Attorney General of the United 
States is authorized to grant political 
asylum in the United States to any eligible 
individual who receives a reward under this 
section, upon the request of such individual. 

(d) RIGHTS TO SUE OR BENEFIT ENTITLE- 
MENT NOT CREATED BY SECTION.—This section 
shall not be construed to create any private 
right to sue by or on behalf of any eligible 
individual, and shall not be construed to 
create an entitlement on behalf of any indi- 
vidual. 

(е) REGULATIONS.— The Secretary of Veter- 
ans Affairs shall prescribe by regulation the 
procedures, terms, and conditions for the 
determination of eligible individuals and the 
verification of the awarding of the reward 
described in subsection (a)(2)(A). 


АРн 06/08 0134 JAPAN-VIETNAM 


Toxyo.—Five or six American POWs were 
sighted in Vietnam by a Japanese Buddhist 
monk who spent 14 years in Vietnamese re- 
education camps before being freed in Janu- 
ary, a Japanese news report said today. 

Ganshin Yoshida, 65, now in a Sapporo 
hospital being treated for ailments resulting 
from his detention, told Kyodo News Serv- 
ice on Wednesday that “five or six” Ameri- 
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can prisoners of war were at the camp 
where he was last held. 

The location of the camp was not dis- 
closed. 

Kyodo quoted Yoshida as saying he did 
not know what the living conditions of the 
POWs were like because they lived in a sep- 
arate building from him. 

An official of the Vietnamese Embassy in 
куо called Yoshida's remarks “ground- 

"Our government has repeatedly dis- 
cussed that issue in the past. There are no 
more American POWs” in Vietnam, the offi- 
cial told The Associated Press. 

Yoshida, formerly a city councilman on 
Japan's northernmost main island of Hok- 
kaido, became а monk in 1966 and emigrat- 
ed to Vietnam, where he set up а temple in 
Saigon, now called Ho Chi Minh City. 

Yoshida was granted citizenship in 1973 
by the former South Vietnamese govern- 
ment but arrested in 1975 following the 
takeover of Vietnam by communist forces 
and detained without trial in re-education 
camps and jails. 

On Jan. 20, Vietnam released Yoshida for 
humanitarian reasons after appeals filed by 
himself and international human rights 
groups such as Amnesty International. 

Kyodo said U.S. government officials re- 
ceived the information about the POWs 
through Yoshida's daughter in Tokyo on 
Wednesday. 

An official of the U.S. Embassy in Tokyo 
would not confirm that the information had 
been conveyed. “АП reports and information 
concerning MIAs (missing in action) in Viet- 
nam will be sent to the home government 
for analysis by experts," he said. 

A total of 1,730 Americans are still listed 
as missing in action in Vietnam, while 634 
others are missing in action in Vietnam, 
while 634 others are missing in Cambodia, 
Loas and China, according to U.S. figures. 
Тһе Indochina War ended іп 1975 with com- 
munist victories over U.S.-supported govern- 
ments in Vietnam, Cambodia and Laos. 


[From the Washington Times, Aug. 11, 
1987] 

VIETNAM Hints MIA's May ВЕ IN BUSH 
AREAS 


(By Jeremiah O'Leary) 


Vietnam insists it has no live American 
prisoners of war under its control but indi- 
cates there are wild areas of the country 
where missing Americans could be living, 
presidential envoy Gen. John Vessey said 
yesterday at the White House. 

He reported to President Reagan yester- 
day after returning from three days of talks 
in Hanoi with Foreign Minister Nguyen Co 
Thach and other officials. 

Gen. Vessey, who served in Vietnam and 
was chairman of the Joint Chiefs of Staff 
before his retirement, said the Vietnamese 
insisted "there are no live American prison- 
ers under the control of the Vietnamese 
government. 

"The Vietnamese have acknowledged that 
there are some wild parts of their coun- 
try. 


“Тһе suggestion is that it is possible for 
there to be live Americans in Southeast 
Asia, not under the control of the Vietnam- 
ese government," he said. “That is the infer- 
ence that I draw. They did not say that." 

Gen. Vessey said the Vietnamese agreed 
to pursue 200 “discrepancy” cases, of which 
70 are considered urgent because of compel- 
ling evidence the individuals were alive 
within enemy territory. 
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In return, he said, the United States will 
send experts on what he termed “humani- 
tarian considerations" such as problems of 
rehabilitating severely wounded Vietnam- 


ese. 

The U.S. delegation agreed that America 
will accept Amerasian children of American 
GIs and Vietnamese women when a system 
is established. 

“We agreed that we would address these 
as humanitarian concerns and not link them 
to broader political issues, such as normal- 
ization of diplomatic relations, resumption 
of trade or economic aid," he said. 

There are 2,413 Americans unaccounted 
for in Vietnam, Laos and Cambodia, of 
whom 1,776 were in Vietnam, Gen. Vessey 
said. "I don't know if there are any there, 
but there is evidence some might be there. 
But it's a long time since the end of the war. 

"We made it very clear there are a 
number of questions to be answered before 
the American people, and particularly the 
families, will be satisfied that there are no 
live POWs or that they're not holding out 
on the issue of remains," he said. 

Gen. Vessey said he told the Vietnamese, 
"We have people who were seen parachut- 
ing near Vietnamese forces during the war, 
who were probably confined and who did 
not return to the U.S." 

In another case, a Vietnamese newspaper 
published а photo of а wounded American 
during the war, but that person did not 
return nor were his remains recovered. 

“Those sorts of questions have to be an- 
swered. The Vietnamese have acknowledged 
the importance of answering those ques- 
tions," Gen. Vessey said. 

There wil be meetings of two groups of 
experts from each side this month in Hanoi 
to go further into the MIA-POW situation 
and the humanitarian concerns of Vietnam. 

The Defense Department has said, '"T'here 
is much evidence to indicate that the Viet- 
namese have knowledge concerning the fate 
of many U.S. personnel lost over North 
Vietnam. In the south, representatives of 
the former Provisional Revolutionary Gov- 
ernment should have information on many 
unaccounted for U.S. personnel." 

He was accompanied on the trip by Anne 
Mills Griffiths of the National League of 
Families, who remained in Southeast Asia, 
as did Richard Childress, the specialist on 
MIA-POW affairs on the staff of the Na- 
tional Security Council. 

Mr. Childress was in Bangkok yesterday, 
completing the first round of talks with La- 
otian officials about the fate of 549 Ameri- 
cans missing there since the Indochina war 
ended. Laos has provided little information 
on unaccounted-for Americans. 

The communist government in Cambodia 
recently claimed it has some knowledge of 
U.S. personnel missing іп that country. 


{From the New York Times, Sept. 30, 19861 


POW's ALIVE IN VIETNAM, REPORT 
CONCLUDES 
(By Richard L. Benke) 

WASHINGTON, September 29.—A Pentagon 
panel, after & five-month review of intelli- 
gence files, has concluded that American 
— of war are still alive in Southeast 

The head of the group, Lieut. Gen. 
Eugene Ғ. Tighe, Jr., a former director of 
the Defense Intelligence Agency, said in an 
interview today that “а large volume of evi- 
dence points” to the likelihood that Ameri- 
cans are being held by the Vietnamese Gov- 
ernment. 
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He said he doubted that the evidence was 
strong enough to give the United States 
added leverage to win the release of any 
prisoners. He suggested Vietnam might 
accept war reparations in return for the 
Americans. 

The group’s report, to be released at a 
briefing Tuesday at the Pentagon, found 
that there was no cover-up of evidence that 
there are still prisoners, according to Gener- 
al Tighe. 

Last March, the current director of the 
Defense Intelligence Agency, Lieut. Gen. 
Leonard H. Perroots, told a House subcom- 
mittee on Asian and Pacific affairs that he 
had appointed General Tighe, at the re- 
quest of Congress, “to come in for as long as 
necessary to get updated on follow-up ac- 
tions” by the Government on missing serv- 
icemen. 

General Tighe said his task force could 
not say how many missing. Americans were 
alive. Government officials have estimated 
that the number could be at least 100. 

General Tighe said the best evidence came 
from many reports by refugees who said 
they had seen Americans. 

“There were as many differences as you 
could imagine,” he said of the refugee re- 
ports. They ran the gamut from first-hand 
sightings to hearsay. But when you have 
that large volume of evidence that points in 
those directions, why that's what you con- 
clude." 

The review panel included Lyman 
Kirkpatrick, former inspector general of the 
Central Intelligence Agency; Gen. Russell 
Dougherty of the Air Force, who is a former 
head of the Strategic Air Command; Gen. 
Bob Kingston of the Army, who is a former 
commander of the United States Central 
Command; Brig. Gen. Robbie Risner of the 
Air Force, who was a prisoner of war in 
Vietnam, and Lieut. Gen. John Peter Flynn 
of the Air Force, who was a leader of prison- 
ers of war. 

The actual search of intelligence files was 
conducted by Ма). Сеп. John S. Murray of 
the Army, former chief of United States 
military interests in Vietnam; Col. Lester E. 
McGee Jr. of the Army, former intelligence 
specialist; John Francis McCreary of the na- 
tional strategic warning staff, and Roberta 
Carper Maynard, a management specialist 
of the Defense Intelligence Agency. 


{From the Wall Street Journal, Oct. 15, 
19851 
MCFARLANE TELLS GROUP НЕ BELIEVES SOME 
U.S. POW's REMAIN IN INDOCHINA 


(By Bill Раш) 


President Reagan's national security ad- 
viser has told a private business group that 
he believes U.S. prisoners of war are still 
being held in Indochina and that the U.S. 
should step up efforts to gather conclusive 
information about any POWs there. 

The comments, by Robert C. McFarlane, 
leave a different impression from previous 
White House statements that the U.S. was 
using all applicable intelligence capabilities 
to determine what happened to the missing 
Americans, whose fate has been debated 
ever since the nation ended its combat in- 
volvement іп the Vietnam War іп 1973. 

The national security adviser's remarks 
came in response to questions last Wednes- 
day at а semiannual forum for business ex- 
ecutives and political consultants The ses- 
sions, sponsored by syndicated columnists 
Rowland Evans and Robert Novak, are held 
under ground rules that require that all re- 
marks made at them by public officials are 
off the record, according to Mr. Evans. But 
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former Congressman John LeBoutillier, а 
conservative Republican from New York, re- 
corded the talk and made the tape available 
to this newspaper. 

Mr. LeBoutillier and another symposium 
participant, John L. Thornton, а vice presi- 
dent of & Wall Street investment banking 
firm, said they weren't told the session was 
off the record. 

Karna Small, spokeswoman for the па- 
tional security adviser, said, “This account 
is & gross misrepresentation of Mr. McFar- 
lane's views." She declined to elaborate in 
any way on the ground the session was off 
the record. 

On the tape recording, Mr. McFarlane em- 
phasized that he was expressing his person- 
al feeling. “How I really feel about it," Mr. 
McFarlane said to the group. “I think there 
have to be live Americans there." He ас- 
knowledged that there wasn't any conclu- 
sive proof that U.S. military or civilian per- 
sonnel are being held by communist-govern- 
ments іп the region but said, “Тһеге is quite 
& lot of evidence given by people who have 
no ulterior motives and no reason to lie, and 
they're telling things that they have seen." 

Mr. McFarlane was critical of U.S. efforts 
to find out what happened to nearly 2,500 
Americans still unaccounted for. “What we 
need to do is to have better human intelli- 
gence in Vietnam,” Mr. McFarlane said. 
“Now we don't. It takes time to get it. But I 
wouldn’t pretend to you that we have done 
enough to even start. And that’s bad. And 
that’s a failure.” 

In the past, the administration has main- 
tained that resolving the issue of Americans 
missing in action was a high priority, with 
President Reagan telling a gathering of 
MIA relatives in January 1983 that “the in- 
telligence assets of the U.S. are fully fo- 
cused on this issue.” 

Mr. McFarlane did say that he believed 
the Reagan administration has made 
progress by continuing to press the Viet- 
namese government for an accounting of 
the missing Americans. He also indicated 
that U.S. efforts to collect better intelli- 
gence on the subject would be stepped up. 
“We are doing more, (but) there is more 
that we ought to be doing than we are. And 
I think we shall very soon.” 


(From USA Today, Oct. 16, 19851 


MCFARLANE Says POW's “Have To BE" IN 
INDOCHINA 


The question arose again Tuesday wheth- 
er U.S. servicemen remain prisoners in Indo- 
china. National Security Adviser Robert 
McFarlane has told a private business group 
that U.S. efforts to find the prisoners have 
been inadequate, The Wall Street Journal re- 
ported. “I think there have to be live Ameri- 
cans there," McFarlane was quoted аз 
saying last week in remarks he intended to 
ое off the record. There is quite а lot of 
evidence given by people who have no ulte- 
rior motives and no reason to lie, and 
they're telling things that they have seen," 
he added. The Pentagon said it continues to 
keep an open mind on the issue and checks 
out each reported sighting. A McFarlane 
spokesman declined to elaborate Tuesday. 


POW/MIA LisT—NORTH CAROLINA 
1. Captain Robert Douglas Avery—Mor- 
gantown. 
2. Ensign Harry John Belknap—Jonas 
Ridge. 
3. Major Murray Lyman Borden—Golds- 
boro. 
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4. Lieutenant Eric Parker Brice—Rocky 
Mount. 

5. Captain Earl Carlyle Brown—Stanely. 

6. Lieutenant Jr. Grade Edward Dean 
Brown, Jr.—Charlotte. 

7. Major Wilbur Ronald Brown—Wilming- 
ton. 

8. CWO James E. Butler—Buies Creek. 

9. EM II Franklin Harlee Canup, Jr.—Con- 
cord. 

10. CWO Frederick L. Cristman—Salis- 
bury. 

11. CMF Fred Lee Clarke—Troutman. 

12. Captain William Clifton Clay III— 
Henderson. 

13. Captain Glenn R. Cook—Charlotte. 

14. SFC Andrew J. Craven—Wilmington. 

15. Captain John Hunter Crews III—Ash- 
ville. 

16. Staff Sgt. Robert Lee Curlee, Jr.— 
Monroe. 

17. LCdr Donald Vance Davis—Salisbury. 

18. Colonel Edgar Ғ. Davis—Goldsboro. 

19. Lieutenant Carl Louis Doughtie—Tar- 
boro. 

20. Commander Frank C. Elkins—Bladen- 
boro. 

21. Captain John С. Gardner—Hot 
Springs. 

22. Captain Robin F. Gatwood, Jr.—Hicko- 


ry. 

23. MM I Paul Edwin Gore—Faison. 

24. Captain Connie Mack Gravitte—Cavel. 

25. Captain Frederick M. Hall—Waynes- 
ville. 

26. LCpl Joseph N. Hargrove—Mont Olive. 

27. РЕС Harold Lee Harris—Durham. 

28. Staff Sgt. Larry Gene Harris—William- 
ston. 

29. SP IV Joel Clinton Hapley—Alber- 
marle. 

30. SP IV Luther Harris Howard—Hamlit. 

31. Captain Carter A. Howell—Fayette- 
ville. 

32. Lieutenant Litchfield Patterson Huie— 
Warsaw. 

33. Captain Charles J. Huneycutt—Char- 
lotte. 

34. SP VI Larry C. Jamerson—Rosman. 

35. SFC William Darrell Johnson—Rocky 
Mount. 

36. SFC Charlie Gray Lewis—Fayetteville. 

37. Lieutenant Larry Gene Lewis—Ash- 
ville. 

38. SFC James M. Luttvell—Fayetteville. 

39. Major John Lewis McDaniel—Gibson- 
ville. 

40. Captain Eugene Thomas Meadows— 
Hiddenite. 

41. CWO Charles Worth Millard—Wilson. 

42. Staff Sgt. Jerry Lawrence Moore— 
Cleveland. 

43. CMF Edwin E. Morgan—Salisbury. 

44. Sgt. Larry К. Morrow—Lowell. 
F s. CWO Dennis William Omelia—Smith- 

e 

46. Colonel Edwin D. Palmgren—Winston- 
Salem. 

47. Staff Sgt. Bunyan Durant Price—Bel- 
mont. 

48. Master Sgt. Ralph Joseph Reno—Fay- 
etteville. 
1 БЕС Donald Monroe Shue—Kannapo- 


50. SP IV Robert Milton Staton, Jr.— 
Jamesville. 

51. Lt. Col. Robert A. Stubberfield—Rich- 
mond. 

52. Master Sgt. William Carl Sutton— 
Goldsboro. 
E Staff Sgt. Wilbert Walton—Fayette- 

e. 
54. CWO Jimmy L. Watson—Lucama. 
55. РЕС Melvin Lee Weaks—Concord. 
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56. Major Phillip Rogerson Wellons—Ra- 
leigh. 

51. Саг. George Henry Wilkins—Golds- 
boro. 

58. SMF James R. Williams—Charlotte. 

59. Staff Sgt. Wayne V. Wilson—Thomas- 
ville. 

60. Lt. Cdr. Walter Sutton Wood—Fort 
Bragg. 


By Mr. D'AMATO: 

S.J. Res. 195. Joint resolution pro- 
claiming Christopher Columbus to be 
ап honorary citizen of the United 
States; to the Committee on the Judi- 
ciary. 

PROCLAIMING CHRISTOPHER COLUMBUS TO BE 
AN HONORARY CITIZEN OF THE UNITED STATES 
e Mr. D'AMATO. Mr. President, I rise 
to introduce a joint resolution pro- 
claiming Christopher Columbus to be 
an honorary citizen of the United 
States. This resolution was introduced 
in the other body by the Honorable 

THOMAS FOGLIETTA. 

Christopher Columbus was a man of 
great vision, talent, and persistence 
who overcame insurmountable odds to 
embark on a journey that would lead 
him to а new world. Since the year 
1992 wil mark the quincentennial of 
this historical voyage to the Americas, 
I can think of no better time to honor 
and pay tribute to the founder of our 
home by giving him honorary citizen- 
ship. 

During this quincentennial of this 
historical voyage, a reenactment of his 
trip will take place in that year. Spain 
has invested $4 million to construct 
models of the Nina, Pinta, and Santa 
Maria; which are scheduled to land in 
America on Columbus Day, 1992. The 
passage of this resolution will amplify 
interest in this simulation, and pay & 
deserved tribute to the man who 
linked Europe with the Americas. 

Mr. President, Christopher Colum- 
bus' determination to overcome the 
many obstacles facing him makes him 
а model for us all. He was not deterred 
by France's, England's, and Portugal's 
rejection of his plan, nor by Spain's 6- 
year delay in its funding of his jour- 
ney. The four expeditions he led even- 
tually spurred the immigration that 
made our country what it is today. His 
persistence and talent made him an in- 
delible part of our heritage, and we 
should pay tribute to this great ex- 
plorer by giving him honorary citizen- 
ship status.e 


ADDITIONAL COSPONSORS 
8. 16 

At the request of Mr. CRANSTON, the 
names of the Senator from Rhode 
Island (Mr. PELL] and the Senator 
from Massachusetts [Mr. KENNEDY] 
were added as cosponsors of S. 16, a 
bill to require the executive branch to 
gather and disseminate information 
regarding, and to promote techniques 
to eliminate, discrimatory wage-setting 
practices and discriminatory wage dis- 
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parities which are based on sex, race, 
or national origin. 
S. 51 
At the request of Mr. CRANSTON, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as а co- 
sponsor of S. 51, a bill to amend title 
II of the Social Security Act to provide 
that the combined earnings of а hus- 
band and wife during the period of 
their marriage shall be divided equally 
and shared between them for benefit 
purposes, so as to recognize the eco- 
nomic contribution of each spouse to 
the marriage and ensure that each 
spouse wil have Social Security pro- 
tection in his or her own right. 
5. 100 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Hawaii 
(Mr. MATSUNAGA] was added as а co- 
sponsor of S. 100, a bill to amend title 
XVIII of the Social Security Act with 
respect to coverage of, and payment 
for, services of psychologists under 
part B of Medicare. 
8. 172 
At the request of Mr. PRESSLER, the 
name of the Senator from Oklahoma 
(Mr. BoREN] was added as a cosponsor 
of S. 172, a bill to amend the Soil Con- 
servation and Domestic Allotment Act 
to extend the date for entering into 
contracts under the Great Plains Con- 
servation Program. 
S. 223 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Wisconsin 
(Mr. Коні] was added as а cosponsor 
of S. 223, а bill to establish а grant 
program for research, treatment and 
public education with respect to Lyme 
disease. 
8. 253 
At the request of Mr. Brncaman, the 
name of the Senator from Colorado 
(Mr. WIRTH] was added as a cosponsor 
of S. 253, a bill to establish a coordi- 
nated National Nutrition Monitoring 
and Related Research Program, and a 
comprehensive plan for the assess- 
ment of the nutritional and dietary 
status of the U.S. population and the 
nutritional quality of food consumed 
in the United States, with the provi- 
sion for the conduct of scientific re- 
search and development in support of 
such program and plan. 
5. 447 
At the request of Mr. BOoscHWITZ, 
the name of the Senator from Oklaho- 
ma [Mr. BorEN] was added as а co- 
sponsor of S. 447, а bill to require the 
Congress and the President to use the 
spending levels for the current fiscal 
year—without adjustment for infla- 
tion—in the preparation of the budget 
for each new fiscal year in order to 
clearly identify spending increases 
from one fiscal year to the next fiscal 
year. 
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8. 511 
At the request of Mr. INOUYE, the 
name of the Senator from New York 
(Mr. D'AMATO] was added as а cospon- 
Бог of S. 511, a bill to recognize the or- 
ganization known as the National 
Academies of Practice. 
S. 570 
At the request of Mr. DANFORTH, the 
name of the Senator from Louisiana 
(Mr. BREAUX] was added as а cospon- 
sor of S. 570, a bill to amend the Inter- 
nal Revenue Code of 1986 to enhance 
the incentive for increasing research 
activities. 
8. 656 
At the request of Mr. GRASSLEY, the 
name of the Senator from South 
Dakota [Mr. PRESSLER] was added as а 
cosponsor of S. 656, a bill to amend 
the Internal Revenue Code of 1986 to 
restore the deduction for interest on 
educational loans. 
8. 670 
At the request of Mr. ARMSTRONG, 
the name of the Senator from Florida 
ГМт. GRAHAM] was added as а cospon- 
sor of S. 670, а bill to recognize the or- 
ganization known as the Retired En- 
listed Association, Inc. 
S. 714 
At the request of Mr. McCLunE, the 
name of the Senator from Pennsylva- 
nia [Mr. SPECTER] was added as а co- 
sponsor of S. 114, а bill to extend the 
authorization of the Water Resources 
Research Act of 1984 through the end 
of fiscal year 1993. 
S. 727 
At the request of Mr. HEFLIN, the 
names of the Senator from Texas [Mr. 
BENTSEN] and the Senator from 
Hawaii ГМг. MATSUNAGA] were added 
аз cosponsors of S. 727, а bill to amend 
the Aminal Welfare Act to provide 
protection to animal research facilities 
from illegal acts. 
S. 785 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Califor- 
nia [Mr. CRANSTON] was added as a co- 
sponsor of S. 785, a bill to amend title 
XIX of the Social Security Act to pro- 
vide States the option of providing 
quality home and community care to 
the elderly under their Medicaid Pro- 
gram. 
S. 891 
At the request of Mr. REID, the 
names of the Senator from Colorado 
(Mr. WIRTH], the Senator from Ver- 
mont [Mr. JEFFORDS], and the Senator 
from Maine [Mr. CoHEN] were added 
аз cosponsors of S. 891, a bill to pro- 
vide for the modernization of testing 
of consumer products which contain 
hazardous or toxic substances. 
8. 933 
At the request of Mr. HARKIN, the 
names of the Senator from Oklahoma 
(Mr. Boren], the Senator from Alaska 
(Mr. Murkowski], the Senator from 
South Dakota [Mr. DASCHLE], the Sen- 
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ator from Мем Hampshire [Mr. 
Rupman], and the Senator from 
Oregon [Mr. HATFIELD] were added as 
cosponsors of S. 933, a bill to establish 
a clear and comprehensive prohibition 
of discrimination on the basis of dis- 
ability. 
Б. 969 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Utah [Mr. 
HATCH] was added as а cosponsor of S. 
969, a bill to establish the President’s 
Award for Addiction Research. 
8.977 
At the request of Mr. DoMENICI, the 
names of the Senator from Washing- 
ton [Mr. Gorton] and the Senator 
from New York [Mr. D'AMATO] were 
added as cosponsors of S. 977, a bill en- 
titled the “White House Conference 
on Small Business Authorization Act.” 
5. 1060 
At the request of Mr. Pryor, the 
name of the Senator from Michigan 
(Mr. Levin] was added as а cosponsor 
of S. 1060, a bill to amend the Internal 
Revenue Code of 1986 to provide re- 
fundable income tax credits to pri- 
mary health services providers who 
work in rural health manpower short- 
age areas, and for other purposes. 
5. 1129 
At the request of Mr. Bentsen, the 
name of the Senator from Georgia 
[Mr. Nunn] was added as a cosponsor 
of S. 1129, a bill to amend the Internal 
Revenue Code of 1986 to simplify the 
antidiscrimination rules applicable to 
certain employee benefit plans. 
5. 1199 
At the request of Mr. CHAFEE, the 
name of the Senator from Maine [Mr. 
MITCHELL] was added as a cosponsor of 
S. 1199, a bill to amend the Social Se- 
curity Act to improve Medicare and 
Medicaid payment levels to communi- 
ty health clinics. 
5. 1207 
At the request of Mr. PACKWOOD, the 
name of the Senator from Wyoming 
(Mr. WALLOP] was added as a cospon- 
sor of S. 1207, a bill to amend the 
Communications Act of 1934 to reform 
the radio broadcast license renewal 
process and for other purposes. 
8. 1216 
At the request of Mr. бімон, the 
name of the Senator from Maryland 
ГМв. MIKULSKI] was added as a co- 
sponsor of S. 1216, a bill to amend the 
National Labor Relations Act to give 
employers and performers in the live 
performing arts, rights given by sec- 
tion 8(e) of such act to employers and 
employees in similarily situated indus- 
tries, to give to such employers and 
performers the same rights given by 
sections 8(f) of such act to employers 
and employees in the construction in- 
dustry, and for other purposes. 
S. 1225 
At the request of Mrs. KASSEBAUM, 
her name was added as а cosponsor of 
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S. 1225, а bill entitled the “Сошрге- 
hensive Violent Crime Control Act of 
1989." 
S. 1303 
At the request of Mr. BENTSEN, the 
name of the Senator from Washington 
[Мт. Gorton] was added as а cospon- 
sor of S. 1303, a bill to amend the In- 
ternal Revenue Code of 1986 to re- 
strict the partial exclusion from 
income of interest on loans used to ac- 
quire employer securities to cases 
where employees receive a significant 
ownership interest in а corporation, 
and for other purposes. 
S. 1323 
At the request of Mr. Кон„ the 
name of the Senator from Wisconsin 
(Mr. KASTEN] was added as а cospon- 
sor of S. 1323, a bill to temporarily 
reduce the duty on certain timing ap- 
paratus. 
S. 1384 
At the request of Mr. DASCHLE, the 
name of the Senator from North 
Dakota [Mr. Conrap] was added as а 
cosponsor of S. 1384, а bill to amend 
title XVIII of the Social Security Act 
to provide direct reimbursement under 
part B of Medicare for nurse practi- 
tioner or clinical nurse specialist serv- 
ices that are provided in rural areas. 
S. 1427 
At the request of Мг. BOSCHWITZ, 
the name of the Senator from Arizona 
(Mr. McCarN] was added as а cospon- 
sor of S. 1427, a bill to amend the Fed- 
eral Meat and the Poultry Products 
Inspection Act to authorize the distri- 
bution of wholesome meat and poultry 
products for human consumption that 
have been seized and condemned 
under such acts to charity and public 
agencies, and for other purposes. 


5. 1430 
At the request of Mr. KENNEDY, the 
names of the Senator from Hawaii 
(Mr. Inouye] and the Senator from 
Ohio ГМг. METZENBAUM] were added as 
cosponsors of S. 1430, a bill to enhance 
national and community service, and 
for other purposes. 
5. 1458 
At the request of Mr. WaLLoP, the 
name of the Senator from Minnesota 
(Mr. BoscHWITZ] was added as a co- 
sponsor of S. 1458, a bill to amend 
chapter 6 of title 5, United States 
Code, relating to regulatory flexibility 
analysis. 
5. 1483 
At the request of Mr. CRANSTON, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as a co- 
sponsor of S. 1483, a bill to amend the 
Stewart B. McKinney Homeless Assist- 
ance Act to authorize the Secretary of 
Housing and Urban Development to 
provide assistance for child care serv- 
ices programs for the residents of 
transitional housing. 


19622 


8. 1506 
At the request of Mr. BENTSEN, the 
name of the Senator from Kansas 
[Mrs. KASSEBAUM] was added as a co- 
sponsor of S. 1506, а bill to amend the 
Internal Revenue Code of 1986 to limit 
the ability of corporations to obtain a 
refund of taxes by carrying back net 
operating losses arising from excess in- 
terest deductions allocable to transac- 
tions reducing corporate equity. 
8. 1525 
At the request of Mr. Bumpers, the 
name of the Senator from Minnesota 
(Mr. BoscHwitz] was added as a co- 
sponsor of S. 1525, a bill to amend the 
Small Business Investment Act of 1958 
to encourage private investment in de- 
bentures issued by investment compa- 
nies financing businesses owned by dis- 
advantaged persons. 
S. 1559 
At the request of Mr. WARNER, the 
name of the Senator from Vermont 
[Mr. JEFFORDS] was added as а cospon- 
sor of S. 1559, a bill to expand the 
boundaries of the Fredericksburg and 
Spotsylvania County Battlefields Me- 
morial National Military Park near 
Fredericksburg, VA. 
Б. 1560 
At the request of Mr. Burns, the 
names of the Senator from Mississippi 
(Mr. CocHRAN], and the Senator from 
North Dakota (Мг. CONRAD] were 
&dded as cosponsors of S. 1560, a bill 
to suspend the enforcement of certain 
regulations relating to underground 
storage tanks, and for other purposes. 
SENATE JOINT RESOLUTION 106 
At the request of Mr. Bonn, the 
name of the Senator from New Jersey 
[Mr. BRADLEY] was added as a cospon- 
sor of Senate Joint Resolution 106, а 
joint resolution to authorize a com- 
memorative stamp to be issued on Jan- 
uary 18, 1991, to honor Dr. Thomas 
Anthony Dooley III, and commemo- 
rate the 30th anniversary of his death. 
SENATE JOINT RESOLUTION 160 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Geor- 
gia [Mr. Nunn], the Senator from New 
Jersey [Mr. BRADLEY], the Senator 
from Virginia [Mr. WARNER], the Sena- 
tor from New York [Mr. MOYNIHAN], 
the Senator from Nebraska [Mr. 
Exon], the Senator from Indiana (Мг. 
Lugar], and the Senator from Mary- 
land (Mr. SARBANES] were added as co- 
sponsors of Senate Joint Resolution 
160, a joint resolution to designate De- 
cember 7, 1989, as “National Pearl 
Harbor Remembrance Day” on the oc- 
casion of the anniversary of the attack 
on Pearl Harbor. 
SENATE JOINT RESOLUTION 164 
At the request of Mr. NickrEs, the 
name of the Senator from South Caro- 
lina [Mr. HorLLrNGS] was added as а co- 
sponsor of Senate Joint Resolution 
164, a joint resolution to designating 
1990 as the “International Year of 
Bible Reading.” 
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SENATE JOINT RESOLUTION 168 

At the request of Mr. Rem, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as а co- 
sponsor of Senate Joint Resolution 
168, a joint resolution to designate the 
week of October 2 through 8, 1989, as 
“America’s Gold Week.” 

At the request of Mr. МсСі/увк, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG] was added as a co- 
sponsor of Senate Joint Resolution 
168, supra. 


SENATE JOINT RESOLUTION 173 
At the request of Mr. RIEGLE, the 
names of the Senator from Maine [Mr. 
MITCHELL], and the Senator from 
Delaware [Mr. RoTH] were added as 
cosponsors of Senate Joint Resolution 
173, a joint resolution to designate the 
decade beginning January 1, 1990, as 
the “Decade of the Brain." 
SENATE JOINT RESOLUTION 194 
At the request of Mr. LAUTENBERG, 
the names of the Senator from Texas 
(Mr. BENTSEN], the Senator from Mis- 
sissippi [Mr. CocHRAN], and the Sena- 
tor from Indiana [Mr. Coats] were 
added as cosponsors of Senate Joint 
Resolution 194, a joint resolution des- 
ignating November 12-18, 1989 as “Ма- 
tional Glaucoma Awareness Week." 


SENATE CONCURRENT RESOLUTION 52 

At the request of Mr. HATFIELD, the 
names of the Senator from Wisconsin 
(Mr. Kasten], the Senator from Dela- 
ware [Mr. RorH] were added as co- 
sponsors of Senate Concurrent Resolu- 
tion 52, а concurrent resolution to ex- 
press the sense of the Congress that 
science, mathematics, and technology 
education should be a national priori- 
ty. 

SENATE CONCURRENT RESOLUTION 56 

At the request of Mr. McCarn, the 
name of the Senator from Minnesota 
[Mr. DURENBERGER] was added as co- 
sponsor of Senate Concurrent Resolu- 
tion 56, а concurrent resolution relat- 
ing to the establishment of new com- 
prehensive national aviation policy for 
the United States. 

SENATE RESOLUTION 99 

At the request of Mr. BOoSCHWITZ, 
the name of the Senator from Califor- 
nia [Mr. WiQiLSON] was added as a co- 
sponsor of Senate Resolution 99, a res- 
olution requiring the Architect of the 
Capitol to establish and implement а 
voluntary program for recycling paper 
disposed of in the operation of the 
Senate. 


SENATE RESOLUTION 155 

At the request of Mr. Іотт, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as а cosponsor 
of Senate Resolution 155, a resolution 
to establish a temporary special com- 
mittee of the Senate to provide over- 
sight and guidance with respect to the 
responsibilities of the Director of Na- 
tional Drug Control Policy. 
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SENATE RESOLUTION  172—AC- 
KNOWLEDGING THE ACHIEVE- 
MENT, COMMITMENT, AND 
VISION OF MICKEY LELAND 


Mr. GRAMM (for himself and Mr. 
BENTSEN) submitted the following res- 
olution; which was referred to the 
Committee on the Judiciary: 

S. Res. 172 


Whereas Mickey Leland gave unstintingly 
to the people of Houston, Texas, and to all 
America as a legislator and Member of Con- 
gress, as а humanitarian, and as an activist; 

Whereas Mickey Leland provided the poor 
of America and Africa, especially the chil- 
dren, with special compassion, inspiration, 
and leadership; 

Whereas Mickey Leland served as the pro- 
genitor and chairman of the Select Commit- 
tee on Hunger of the House of Representa- 
tives and аз two-term chairman of the Con- 
gressional Black Caucus; 

Whereas Mickey Leland was effective in 
winning the hearts of his colleagues for the 
famine relief efforts of the 1980's in Ethio- 
pia and other nations of Africa; 

Whereas Mickey Leland secured the free- 
dom of Americans being subjected to harsh 
imprisonment in Cuba and the freedom 
from Vietnam for children of Americans; 

Whereas Mickey Leland worked tirelessly 
to assure freedom for the people of Israel, 
especially for Ethiopian Jews, and to im- 
prove relations between the United States 
and Israel; and 

Whereas throughout his career Mickey 
Leland exemplified the ideal of public serv- 
ice in terms of the highest qualities of dedi- 
cation, integrity, and rectitude: Now, there- 
fore, be it 

Resolved, That the Senate acknowledges 
the high achievement, commitment, and 
vision that characterized Mickey Leland's 
career of service on behalf of the people of 
the United States and expresses profound 
sorrow at the loss of Mickey Leland to his 
family, to the House of Representatives of 
the United States, and to the people of 
America and the world. 

Mr. GRAMM. Mr. President, today I 
am submitting а resolution, cospon- 
sored by the distinguished senior Sen- 
ator from Texas, Senator BENTSEN, 
which expresses the appreciation of 
the Senate for the work that was done 
by our colleague from Texas, Соп- 
gressman MICKEY LELAND, and which 
expresses our sorrow at his loss. 

MICKEY was а man of special dignity 
and compassion. Our hearts go out to 
his family. I urge all of my colleagues 
to add their names to the resolution 
and I look forward to working with 
the Senate leadership in an effort to 
obtain swift approval of the resolu- 
tion. 


SENATE RESOLUTION 173—EX- 
PRESSING GRATITUDE TO 
DAVID A. BRODY 
Mr. DOLE (for himself and Mr. 

MITCHELL) submitted the following 

resolution; which was considered and 

agreed to: 
S. Rzs. 173 


Whereas David A. Brody is an American 
of uncommon wisdom and vision; 
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Whereas David A. Brody has served this 
country faithfully, as an officer in the 
United States Navy during World War II, as 
an attorney in the Department of Agricul- 
ture, and as a distinguished lawyer and lob- 
byist in Washington, D.C.; 

Whereas David A. Brody has devoted 
more than 40 years of his life to the promo- 
tion of issues that concern not only the 
Jewish-American community, but also 
Americans; 

Whereas such issues include the security 
and prosperity of Israel, Soviet Jewry, civil 
rights, civil liberties, and social welfare; 

Whereas David A. Brody has been an ex- 
emplary representative of the Anti-Defama- 
tion League of the B’Nai B’Rith, particular- 
ly as the Director of the Washington Office 
of such League; 

Whereas during the past 40 years, the 
advice and judgment of David A. Brody has 
proven to be an invaluable and welcome re- 
source to the Senate; 

Whereas many past and present members 
of the Senate consider David A. Brody to be 
a dear and trusted friend; and 

Whereas David A Brody has often been 
described as the “10lst Senator“: Now, 
therefore, be it 

Resolved, That— 

(1) the Senate commends David A. Brody 
for his years of exemplary and faithful serv- 
ice to the Anti-Defamation League of the 
B'Nai B'Rith and to the United States, and 

(2) the Senate expresses its gratitude to 
David A. Brody for the wise counsel he has 
provided to the Senate during the past 40 
years. 


AMENDMENTS SUBMITTED 


LEGISLATIVE BRANCH APPRO- 
PRIATIONS, FISCAL YEAR 1990 


WILSON (AND DOLE) 
AMENDMENT NO. 698 


Mr. WILSON (for himself, Mr. DOLE, 
Mr. Gramm, Mr. Coats, Mr. NICKLEs, 
Mr. PRESSLER, Мг. DECONCINI, and Mr. 
HELMS) proposed an amendment to 
the bill (H.R. 3014) making appropria- 
tions for the legislative branch for the 
fiscal year ending September 30, 1990, 
and for other purposes, as follows: 

At the appropriate place add the follow- 


ing: 

Notwithstanding any other provision of 
this Act, upon enactment of this Act, there 
is hereby prohibited the use of the franking 
privilege for unsolicited mass mailings, as 
described іп 39 U.S.C. 3210(аХ6ХЕ), and any 
use of the funds of the United States Postal 
— for this purpose is hereby prohibit- 

АП money heretofore appropriated for 
this purpose are hereby rescinded, but they 
may be made available for the purpose only 
of funding any program authorized by the 
Congress to fight the “war on drugs,” and 
specifically $45,000,000 are hereby appropri- 
ated for Model Projects Program for Preg- 
nant and Post Partum Women and their In- 
fants to be spent pursuant to 42 U.S.C. 
29083-13 to remain available until expended. 

All House language in this Act, which is 
interpreted under the precedents of the 
Senate as being legislation under rule 16, 
shall become effective one day after the 
date of enactment of this Act. 
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REID AMENDMENT NOS. 699 
THROUGH 701 


Mr. REID proposed three amend- 
ments to the bill H.R. 3014, supra, as 
follows: 

AMENDMENT No. 699 


On page 13, after line 17, insert the fol- 

lowing: 
Sec. 12. (a) There is established in the 
Treasury of the United States a revolving 
fund within the contingent fund of the 
Senate to be known as the “Senate Office of 
Public Records Revolving Fund” (hereafter 
in this section referred to as the “revolving 
fund"). 

(b) All moneys received on and after Octo- 
ber 1, 1989, by the Senate Office of Public 
Records from fees and other charges for 
services shall be deposited to the credit of 
the revolving fund. Moneys in the revolving 
fund shall be available without fiscal year 
limitation for disbursement by the Secre- 
tary of the Senate for use in connection 
with the operation of the Senate Office of 
Public Records, including supplies, equip- 
ment, and other expenses. 

(c) Disbursements from the revolving fund 
shall be made upon vouchers approved by 
the Secretary of the Senate. 

(d) The Secretary of the Senate is author- 
ized to prescribe such regulations as may be 
necessary to carry out the provisions of this 
section. 

(е) To provide capital for the revolving 
fund, the Secretary of the Senate is author- 
ized to transfer, from moneys appropriated 
for fiscal year 1990 to the account Miscel- 
laneous Items" in the contingent fund of 
the Senate, to the revolving fund such sum 
аз he may determine necessary, not to 
exceed $30,000. 


AMENDMENT No. 700 


At the appropriate place in the bill, insert 
the following new section: 

Sec. . There shall be available to meet 
any unpaid expenses incurred by any duly 
authorized individual, prior to the first day 
of the 101st Congress, under authority of 
section 31a-1 of title 2, United States Code, 
(1) any unexpended and unobligated funds 
appropriated for the fiscal year ending Sep- 
tember 30, 1988, which were available to 
such individuals as an expense allowance 
under section 31a-1 or section 31a-3 of such 
title, plus (2) in case such individual was au- 
thorized to incur expenses under authority 
of section 31a-1 of such title 2 on the last 
day of the 100th Congress but was not au- 
thorized to incur expenses under such au- 
thority on the first day of the 101st Con- 
gress, 25 percent of the funds appropriated 
for the fiscal year ending September 30, 
1989, under authority of section 31a-2 and 
section 31a- 3 of such title 2. 


AMENDMENT No. 701 


At the end of the bill, add the following 
new section: 

Бес. . For payment to Alison Leland, 
widow of Mickey Leland, late а Representa- 
tive from the State of Texas, $89,500. For 
payment to Shelia A. Smith, widow of 
Larkin Smith, late а Representative from 
the State of Mississippi, $89,500. 


AMENDMENTS NOS. 
702 THROUGH 104 
Mr. HUMPHREY proposed three 
amendments to the bil H.R. 3014, 
supra, as follows: 
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AMENDMENT No. 702 


On page 60, line 10, strike “included” and 
insert "published quarterly in the Congres- 
sional Record and included". 

On page 61, line 5, strike "included" and 
insert "published quarterly in the Congres- 
sional Record and included", 


AMENDMENT No. 703 


On page 61, between lines 11 and 12, 
insert the following: 

(C) A mass mailing (as defined in section 
3210(аХ6ХЕ) of title 39, United States 
Code) by а Senator or а Member of the 
House of Representatives shall contain the 
following notice in a prominent place on the 
cover page of the document: "PREPARED, 
PUB , AND MAILED AT TAXPAY- 


AMENDMENT No. 704 


On page 61, between lines 11 and 12, 
insert the following: 

(C) A mass mailing (as defined in section 
3210(аХ6ХЕ) of title 39, United States 
Code) by а Senator or а Member of the 
House of Representatives shall be limited to 
two sheets of legal size paper (or their 
equivalent), including any enclosure that— 

(i) is prepared by or for the Senator or 
Member who makes the mailing; or 

(i) contains information concerning, ex- 
presses the views of, or otherwise relates to 
the Senator or Member who makes the 
mailing. 


AMERICANS WITH DISABILITIES 
ACT 


HATCH AMENDMENTS NOS. 705 
THROUGH 709 


(Ordered to lie on the table.) 

Mr. HATCH submitted five amend- 
ments intended to be proposed by him 
to the bill (S. 933) to establish a clear 
and comprehensive prohibition of dis- 
crimination on the basis of disability, 
as follows: 


AMENDMENT No. 705 


On page '76, between lines 9 and 10, insert 
the following new subsection: 

(c) EXEMPTION.—An entity or an agent of 
such entity shall not be required to meet 
the requirements of this section if such 
entity or egent is engaged in an industry af- 
fecting commerce and has less than 15 em- 
ployees for each working day in each of 20 
or more calendar weeks in the current or 
preceding calendar year, except that, for 2 
years following the effective date of this 
title, an entity or an agent of such entity 
shall not be required to meet the require- 
ments of this section if such entity or agent 
is engaged in an industry affecting com- 
merce and has less than 25 employees for 
each working day in each of 20 or more cal- 
endar weeks in the current or preceding 
year. 


AMENDMENT No. 706 


On page 83, line 21, insert “апа” after the 
semicolon. 

On page 83, beginning with line 22, strike 
through page 84, line 7, and insert the fol- 
lowing: 

(B) may, to vindicate the public interest, 
assess a civil penalty against the entity in an 
amount— 
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(i) not exceeding $1,000 for а first viola- 


tion; 

(11) not exceeding $5,000 for a second vio- 
lation; and 

(iii) not exceeding $50,000 for any subse- 
quent violation. 


AMENDMENT No. 707 


On page 78, line 9, insert “апа” after the 
semicolon. 

On page 78, line 23, strike “; and" and 
insert a period. 

On page 78, beginning with line 24, strike 
through page 79, line 6. 

On page 80, line 23, strike “36” and insert 
“18”. 


AMENDMENT No. 708 


On page 95, after line 14, insert the fol- 
lowing new section: 

SEC. 507. FEDERAL WILDERNESS AREAS. 

(а) Stupy.—The National Council on Dis- 
ability shall conduct а study and report оп 
the effect that wilderness designations and 
wilderness land management practices have 
on the ability of individuals with disabilities 
to use and enjoy the National Wilderness 
Preservation System as established under 
the Wilderness Act (16 U.S.C. 1131 et seq.). 

(b) SuBMISSION or Report.—Not later 
than 1 year after the enactment of this Act, 
the National Council on Disability shall 
submit the report required under subsection 
(а) to Congress. 


AMENDMENT No. 709 


At the appropriate place, insert the fol- 
lowing new section: 

SEC. . REFUNDABLE TAX CREDIT FOR COSTS AS- 
SOCIATED WITH PUBLIC ACCOMMO- 
DATIONS REQUIREMENTS. 

(а) IN GENERAL.—Subpart C of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to refund- 
able credits) is amended by redesignating 
section 35 as section 36 and by inserting 
after section 34 the following new section: 
“ВЕС. 35. COSTS OF PROVIDING NONDISCRIMINA- 

TORY PUBLIC ACCOMMODATIONS TO 
DISABLED INDIVIDUALS. 

“(а) GENERAL RULE.—In the case of an eli- 
gible small business, there shall be allowed 
ав а credit against the tax imposed by this 
subtitle for the taxable year an amount 
equal to the lesser of— 

"(1) the eligible public accommodations 
&ccess expenditures for the taxable year, or 

“(2) $5,000. 

"(b) ELIGIBLE SMALL BUSINESS.—FoOr pur- 
poses of this section, the term 'eligible small 
business' means а person— 

"(1) engaged in the trade of business of 
operating & public accommodation to which 
the requirements of title III of the Ameri- 
cans with Disabilities Act of 1989 applies, 

“(2) the gross recipts of which for the pre- 
ceding taxable year did not exceed 
$1,000,000, 

кын employs fewer than 15 employ- 


ees, 

“(4) which elects the application of this 
section for the taxable year. 

"(c) ELIGIBLE PUBLIC ACCOMMODATIONS 
Access EXPENDITURES.—For purposes of this 
section— 

“(1) Ін GENERAL.—The term ‘eligible public 
accommodations access expenditures’ means 
amounts paid on incurred. 

„ for the purpose of removing architec- 
tural, communication, or transportation 
barriers which prevent a public 
tion from being accessible to, or usable by, 
an individual with а disability, or 
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“(B) for providing auxiliary aids and serv- 
ices to individuals with a disability who are 
employees of, or using, the public accommo- 
dation. 

"(2) EXPENSES IN CONNECTION WITH NEW 
CONSTRUCTION ARE NOT ELIGIBLE.—The term 
‘eligible public accommodations access ex- 
penditures' shall not include expenses de- 
scribed in paragraph (1XA) which are paid 
or incurred in connection with the design 
and construction of any facility the first oc- 
cupancy of which occurs after December 31, 
1989. 

"(d) OTHER DEFINITIONS AND SPECIAL 
RuLES.—For purposes of this section— 

“(1) AUXILIARY AIDS AND SERVICES AND DIS- 
ABILITY.—The terms ‘auxiliary aids and serv- 
ices’ and ‘disability’ have the meanings 
given such terms by paragraphs (1) and (2) 
of section 3 of the Americans with Disabil- 
ities Act of 1989. 

“(2) PUBLIC ACCOMMODATION.—The term 
‘public accommodation’ has the meaning 
given such term by section 301(3) of the 
Americans with Disabilities Act of 1989. 

“(3) CONTROLLED GROUPS.— 

(A) IN GENERAL.—All members of the 
same controlled groups of corporations 
(within the meaning of section 52(a)) and 
all persons under common control (within 
the meaning of section 52(b)) shall be treat- 
ed as 1 person for purposes of this section. 

"(B) DOLLAR LIMITATION.—The Secretary 
shall apportion the dollar limitation under 
subsection (a)(2) among the members of any 
group described in subparagraph (A) in such 
manner as the Secretary shall by regula- 
tions prescribe. 

“(4) PARTNERSHIPS AND 8 CORPORATIONS.— 
In the case of а partnership, the limitation 
under subsection (aX2) shall apply with re- 
spect to the partnership and each partner. 
A similar rule shall apply in the case of an S 
corporation and its shareholders. 

“(5) COST-OF-LIVING ADJUSTMENT.—In the 
case of any taxable year beginning in calen- 
dar year 1991 or thereafter, this section 
shall be applied by increasing the $5,000 
amount under subsection (aX2) and the 
$1,000,000 amount under subsection (bX2) 
by the cost-of-living adjustment for the cal- 
endar year. The cost-of-living adjustment 
for any calendar year shall be determined 
under section 1(fX3), except that subpara- 
graph (B) thereof shall be applied by substi- 
tuting ‘1990’ for ‘1987’. 

“(6) NO DOUBLE BENEFIT.—No deduction or 
credit shall be allowed under this chapter 
with respect to any amount for which a 
credit is allowed under subsection (a). 

“(е) REGULATIONS.—The Secretary shall 
prescribe regulations necessary to carry out 
the purposes of this section, including regu- 
lations for determining what expenditures 
are to be treated as eligible public accommo- 
dations access expenditures.” 

(b) CONFORMING AMENDMENT.—The table 
of sections for subpart C of part IV of sub- 
chapter A of chapter 1 of such Code is 
amended by striking the item relating to 
section 35 and inserting: 

"Sec. 35. Costs of providing nondiscrimina- 
tory public accommodations to 
disabled individuals. 

"Sec. 36. Overpayments of tax." 

(c) ErrECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1989. 


September 6, 1989 
VETERANS COMPENSATION ACT 


CRANSTON (AND OTHERS) 
AMENDMENT NO. 710 


(Ordered referred to the Committee 
on Veterans' Affairs.) 

Mr. CRANSTON (for himself, Mr. 
MATSUNAGA, Mr. DECoNciINI, and Mr. 
GRAHAM) submitted an amendment in- 
tended to be proposed by them to the 
bill (S. 13) to amend title 38, United 
States Code, to increase the rates of 
disability compensation and dependen- 
cy and indemnity compensation for 
veterans and survivors, to increase the 
allowances paid to disabled veterans 
pursuing rehabilitation programs and 
to the dependents and survivors of cer- 
tain disabled veterans pursuing pro- 
grams of education, and to improve 
various programs of benefits and 
health-care services for veterans; and 
for other purposes, as follows: 

{ es the end thereof, add the following new 
title: 
TITLE IV—MISCELLANEOUS 
PROVISIONS 
SEC. 401. EXPANSION OF SELECTION COMMISSIONS. 

Section (3) of the Department of Veterans 
Affairs Act (Public Law 100-527; 102 Stat. 
2635) is amended— 

(1) in subsection (bX2XB)— 

(A) by striking out “Two” in clause (ii) 
and inserting in lieu thereof “Four”; and 

(B) by adding at the end the following 
new clause: 

"(vii) One person, selected by the Secre- 
tary at the Secretary's discretion, from 
among persons in categories described in 
clauses (i), (ii), (Ш), or (уі),”; and 

(2) in subsection (сХ2ХВ)-- 

(A) by striking out “Two” in clause (ii) 
and inserting in lieu thereof “Four”; and 

(B) by adding at the end the following 
new clause: 

"(vii) One person, selected by the Secre- 
tary at the Secretary's discretion, from 
among persons in categories described in 
clauses (i), (ii), (iii), or (vi).”. 

Mr. CRANSTON. Mr. President, I 
am today submitting, along with my 
good friends and colleagues on the 
Veterans' Affairs Committee, Senators 
MATSUNAGA, DECONCINI, and GRAHAM, 
amendment No. 710 to S. 13, а meas- 
ure which, if enacted, would amend 
the Department of Veterans Affairs 
Act, Public Law 100-527, so as to pro- 
vide that any commissions established 
pursuant to section 3 of that act for 
the purpose of recommending individ- 
uals for appointment to the position 
of Chief Medical Director [CMD] or 
Chief Benefits Director [CBD] of the 
Department of Veterans Affairs would 
be comprised of up to 13 members, to 
include 4 persons representing veter- 
ans served by VA. Under current law, 
as enacted last October, such commis- 
sions are comprised of up to 10 mem- 
bers, with only 2 being specified as 
persons representing veterans served 
by VA. 

Earlier this year, a commission was 
established to recommend individuals 
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to fill the position of Chief Benefits 
Director. In setting up that entity, VA 
Secretary Edward Derwinski appoint- 
ed four representatives from veterans' 
service organizations. Despite my con- 
cerns that this action did not accord 
with the law, I did not voice any 
formal objection then because I was 
aware of questions which were raised 
at the time within VA as to whether 
there was, under the statute, the need 
for such а search commission for that 
task since there was no vacancy in the 
CBD position; rather, the current 
CBD, John Vogel, had not resigned or 
announced his intention to resign— 
indeed, he is a leading candidate for 
appointment as the first CBD under 
the new Department. 

More recently, Secretary Derwinski 
appointed a commission to seek recom- 
mendations for the position of Chief 
Medical Director following the an- 
nouncement by Dr. John Gronvall, 
VA's current CMD, of his intention to 
step down as soon as a replacement 
has been selected. In accordance with 
section 3(bX2XB) of Public Law 100- 
527, which clearly applies in the situa- 
tion of an “anticipated” vacancy, Sec- 
retary Derwinski appointed only two 
representatives of veterans’ service or- 
ganizations—one from the American 
Legion and one from the Veterans of 
Foreign Wars. 

Mr. President, many members of the 
Disabled American Veterans have con- 
tacted me to express their very strong 
disappointment about their organiza- 
tion not being represented on the 
CMD search commission, noting the 
fact that all of their members have 
service-connected disabilities and, as 
such, as primary consumers of VA's 
health-care system. I have also been 
made aware of substantial unhappi- 
ness among other organizations, in- 
cluding the Paralyzed Veterans of 
America which has а very active and 
effective medical program. 

I am generally sympathetic to the 
concerns expressed, but, at the same 
time, I recognize that Secretary Der- 
winski was able to appoint only two 
veterans' service organization repre- 
sentatives, thus ensuring that he 
would have to exclude some important 
organizations. The measure we are in- 
troducing today is designed to avoid а 
еді се of this unfortunate situa- 
tion. 

Mr. President, our amendment 
would also provide for the addition of 
а 13th commission member in order to 
achieve three purposes: First, to make 
the commission membership an odd 
number; second, to help keep the role 
of representatives of service organiza- 
tions in appropriate balance; and 
third, to give the Secretary a little 
more discretion in comprising the com- 
missions. Under our amendment, the 
Secretary would appoint а 13th 
member from among four statutory 
categories—persons representing pro- 
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gram activities affected by the VA 
entity concerned, either the Veterans' 
Benefits Administration or the Veter- 
ans Health Service and Research Ad- 
ministration; persons representing vet- 
erans served by УА; persons who have 
experience in the management of VA 
programs or of programs of similar 
content and scope; or an individual 
who is a former CMD or CBD. 

Mr. President, I note that the provi- 
sions in Public Law 100-52" relating to 
the establishment of these CMD/CBD 
search commissions and the composi- 
tion thereof originated in S. 533 as re- 
ported by the Committee on Govern- 
mental Affairs and passed by the 
Senate, in H.R. 3471, on July 12, 1988, 
and arose out of recommendations 
made by the Veterans' Affairs Com- 
mittee to that committee. The provi- 
sions originally reported in and passed 
by the Senate would have required the 
appointment of commissions of up-to- 
14 members, including 4 representa- 
tives of veterans served by VA. The 
provisions finally enacted relating to 
the size and composition of these com- 
missions represent the end point of ex- 
tensive negotiations on this issue, 
among others, between House and 
Senate conferees, one of whom I was 
privileged to be. Thus, our amendment 
now represents a further effort to put 
forward, and secure House reconsider- 
ation of, the original Senate position 
as to the makeup of these search com- 
missions. 

Mr. President, I intend to offer this 
measure as an amendment to S. 13 
when that measure, soon to be report- 
ed by the Veterans' Affairs Commit- 
tee, comes before the Senate later this 
month. I urge all of our colleagues to 
support this measure and solicit their 
cosponsorship. 


NOTICES OF HEARINGS 
COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the public 
that an oversight hearing has been 
scheduled before the Subcommittee on 
Mineral Resources Development and 
Production of the Committee оп 
Energy and Natural Resources. 

The hearing will take place on Sep- 
tember 14, 1989, at 10:15 a.m. in room 
366 of the Dirksen Senate Office 
Building in Washington, DC. 

Тһе purpose of the hearing is to re- 
ceive testimony from the Federal 
Energy Regulatory Commission con- 
cerning the potential producing sector 
impacts of the Commission’s proposed 
policy statement on gas inventory 
charges [GIC's]. 

Those wishing to submit written 
statements for the hearing record 
should address it to the U.S. Senate 
Committee on Energy and Natural Re- 
sources, Dirksen Senate Office Build- 
ing, room 364, Washington, DC 20510. 
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For further information, please con- 

tact Donald Santa of the subcommit- 

tee staff at (202) 224-4820. 

SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 
MANAGEMENT 

Mr. LEVIN. Mr. President, I wish to 
announce that the Subcommittee on 
Oversight of Government Manage- 
ment, Committee on Governmental 
Affairs, will hold a hearing on over- 
sight of oilspill protections for the 
Great Lakes on Wednesday, Septem- 
ber 6, 1989, at 9 a.m., in room 342 of 
the Dirksen Senate Office Building. 

COMMITTEE ON SMALL BUSINESS 

Mr. BUMPERS. Mr. President, I 
would like to announce that the Small 
Business Committee will hold a full 
committee hearing on Wednesday, 
September 13, 1989, to examine the 
impact of certain current tax laws on 
small business. The hearing will be 
held in room 428A of the Russell 
Senate Office Building and will com- 
mence at 9:30 a.m. For further infor- 
mation, please call Marja Maddrie at 
224-8488. 

SUBCOMMITTEE ON AGRICULTURAL PRODUCTION 
AND STABILIZATION OF PRICES 

Mr. LEAHY. Mr. President, I wish to 
announce that the Subcommittee on 
Agricultural Production and Stabiliza- 
tion of Prices of the Committee on Ag- 
riculture, Nutrition, and Forestry will 
hold a hearing on the preparation for 
1990 farm bill: Rice. The hearing will 
be held on September 26, 1989, at 10 
a.m. in room 332, Russell Senate 
Office Building. 

Senator Davip Pryor will preside. 
For further information please con- 
tact Miles Goggans of the subcommit- 
tee staff at 224-2353. 

SUBCOMMITTEE ON AGRICULTURAL PRODUCTION 
AND STABILIZATION OF PRICES 

Mr. LEAHY. Mr. President, I wish to 
announce that the Subcommittee on 
Agricultural Production and Stabiliza- 
tion of Prices of the Committee on Ag- 
riculture, Nutrition, and Forestry will 
hold a hearing on the preparation for 
1990 farm bill: Cotton. The hearing 
will be held on October 26, 1989, at 10 
a.m. in room 332, Russell Senate 
Office Building. 

Senator Davio PRYOR will preside. 
For further information please con- 
tact Miles Goggans of the subcommit- 
tee staff at 224-2353. 


ADDITIONAL STATEMENTS 


KENAI PENINSULA CUSTOMS 
INSPECTORS 


ө Mr. DECONCINI. Mr. President, 
during the Committee on Appropria- 
tions consideration of H.R. 2989, the 
Treasury, Postal Service, and general 
government appropriations bill for 
fiscal year 1990, report language, spon- 
sored by Senator STEVENS concerning 
Customs inspectors at seaports in 
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Kenai Peninsula, АК, was approved 
for inclusion in the committee report 
accompanying the fiscal year 1990 
Treasury bill However, in the rush to 
get the committee report together for 
floor action, the report language 
which was approved by the committee 
was inadvertently left out. Therefore, 
Mr. President, at this time, I would 
like to identify the language which 
was approved and state on the record 
that it is the intent of the committee 
that this language be treated as any 
other language included in the Senate 
report on H.R. 2989 for the purpose of 
agency compliance with committee di- 
rectives. The language is as follows: 

Тһе committee notes that the Cus- 
toms Service responded to a request in 
the conference report on the fiscal 
year 1989 dire emergency supplemen- 
tal appropriations: bill for a study of 
the feasibility of providing reimbursa- 
ble services to ports along the Kenai 
Peninsula, AK, with specific emphasis 
on inplace presence. The report ad- 
vised that the authorizing statute—19 
U.S.C. 58b—would have to be changed 
in order to apply reimbursable cus- 
toms services to vessel activity. 

The committee is aware of efforts 
being made to amend the authorizing 
statute to apply reimbursable services 
to seaports and other facilities. Conse- 
quently, the committee recommends 
that when the Customs Service places 
additional inspectors on а user fee 
basis, consideration be given to locat- 
ing an inspector on Kenai Peninsula, 
AK, to service the Kenai Municipal 
Airport, as well as seaports and truck- 
ing facilities on the Kenai Peninsula. 


FOUNDATION FOR ETHNIC 
UNDERSTANDING 


ө Mr. D'AMATO. Mr. President, I rise 
today to recognize the efforts of the 
New  York-based Foundation for 
Ethnic Understanding in the critical 
struggle against the hostility and dis- 
crimination that, sadly, still exists 
within our society. 

The evils of discrimination have ex- 
isted for generations within our coun- 
try. In the last several decades, great 
strides have been made to create а 
positive society for all. Important leg- 
islation enacted by this body over the 
years has carved into stone the civil 
rights of all Americans. Still, there 
remain many obstacles to overcome 
the animosity that lingers in the pock- 
ets of American society. As we enter 
the 1990's, we cannot be complacent 
about these issues. We, as Americans, 
must take action. 

The Foundation for Ethnic Under- 
standing is on the front line of this 
battle. Led by Rabbi Marc Schneier of 
the Park East Synagogue in New 
York, and presided over by a group of 
prominent and distinguished New 
Yorkers, the foundation's board has 
joined forces with the New York City 
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Commission on Human Rights in this 
necessary battle. The commission has 
been in existence within the structure 
of New York City government for 
many years. Through education of the 
public, support of community efforts 
and individual case investigations, the 
commission has fostered more positive 
interracial relations and taken great 
strides toward the goal of wiping out 
discrimination of every kind. Together 
the two groups launched à major 
media and advertisting campaign on 
June 21, 1989, appealing to all New 
Yorkers for ethnic understanding. The 
campaign is dedicated to strengthen- 
ing ties between all people, stimulating 
interest in issues pertaining to the va- 
riety of cultures within the great 
American melting pot, and reducing 
the existing tensions among New 
York's diverse racial and ethnic 
groups. Most of all, the campaign 
urges New Yorkers to address head-on, 
the dangers of prejudice and bigotry. 

This campaign will alert Мем 
Yorkers and all Americans to the need 
to deal with the challenges of living in 
& pluralistic society. It will allow us to 
recognize the strength that comes 
from sharing and celebrating our dif- 
ferences and similarities. I am hopeful 
that the Foundation for Ethnic Un- 
derstanding will act as а catalyst, pro- 
pelling others to join in this inspiring 
effort. 

Mr. President, in recognition of their 
outstanding efforts I would like to 
honor the Foundation for Ethnic Un- 
derstanding by having this statement 
read into the CONGRESSIONAL RECORD. 
By honoring them we show support 
for their hard work and dedication in 
eliminating discrimination. It is impor- 
tant for all Americans to understand 
the importance of racial and ethnic 
understanding.e 


SMALL BUSINESS EXPORTS 


e Mr. BOSCHWITZ. Mr. President, 
with the United States still facing a 
trade deficit, we often focus upon the 
difficulties and barriers which Ameri- 
can companies face in trying to sell 
overseas. Entering the export market 
is certainly challenging, and can be 
particularly so for small businesses. 
Nevertheless, many American small 
and medium-sized companies are get- 
ting into exporting and are achieving 
success in the international market- 
place. A recent article in the Wall 
Street Journal by Barbara Marsh, en- 
titled “Small Businesses Aren't So 
Little When It Comes to Role in Ex- 
ports," presents some encouraging in- 
formation. 

In June of this year, the United 
States reached a record level of $30.91 
billion in exports for the month. Small 
businesses, many new to exporting, 
appear to be responsible for a large 
share of the increase in export activi- 
ty. Mr. Noor Doja, executive director 
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of the Minnesota Export Finance Au- 
thority, estimates that of the 1,000 ex- 
porters in Minnesota, 200 to 300 of 
them began exporting just within the 
last year. Almost all of them were 
small and medium-sized companies. 

One new and successful exporter 
cited in the article is Jaechul Ahn of 
Minneapolis. Mr. Ahn exports timber 
products to the Far East. Even though 
he started the company only 2 years 
ago, Mr. Ahn had an international 
outlook right from the start. Already, 
he is exporting over $2 million worth 
of goods а year, with even greater 
prospects for this year. 

As ranking minority member of the 
Committee on Small Business, I am 
pleased to see American small busi- 
nesses looking beyond our national 
borders to the vast potential markets 
overseas. Тһе success so far should 
lead us to redouble the efforts of the 
Congress and the administration to 
encourage American businesses to 
export and to ensure that they have 
open markets to enter. There remain 
many small businesses with the poten- 
tial to export which do not yet do so. 
These small businesses should be en- 
couraged by the achievements of Mr. 
Ahn and others, and I hope to hear of 
further successes in the future. 

Mr. President, I submit for the 
Recorp the article from the Wall 
Street Journal. 

The article follows: 


[From the Wall Street Journal, Aug. 18, 
19891 


SMALL BUSINESSES AREN'T So LITTLE WHEN 
Іт Comes TO ROLE IN EXPORTS 
(By Barbara Marsh) 

Small-business owners are playing а 
bigger role in U.S. export activity. Just add 
up the people like Bob Кповр. 

When Mr. Knosp started producing com- 
puterized sign-making systems in his garage 
three years ago, he never expected that his 
products would soon be selling well over- 
seas, even though he advertised in a few 
international trade journals. 

In fact, within the past year, more than 
half of his $500,000 business has come from 
abroad. He's been surprised by the number 
of customers from England, Australia and 
Switzerland seeking out his Bellevue, Wash., 
company. In some ways, he even prefers 
doing business with his new European deal- 
ers: Unlike their American counterparts, 
they promote and advertise his product 
themselves, rather than relying on him to 
do so. 

Untold numbers of small exporters like 
Mr. Knosp are now a critical, albeit quiet, 
component of American exports, foreign 
trade experts say. Because specific statistics 
on small exporters aren't kept, it's impossi- 
ble to know exactly how much they contrib- 
uted to the unexpected jump in U.S. ex- 
ports, which hit а record $30.91 billion in 
June, and in the narrowing of the trade def- 
icit, reported yesterday by the U.S. Com- 
merce Dept. Even so, export specialists say 
there's both indirect and anecdotal evidence 
to suggest that small exporters constitute а 
larger part of the export trade than is often 
supposed, and their portion is growing. 
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Indeed, small businesses far outnumber 
large companies in the export arena. A 
recent Commerce Department study shows 
that 80 percent of the 100,000 American ex- 
porters in 1987 had shipments totaling less 
than $25,000 that year. Most of the firms 
making such limited shipments are probably 
small companies, surmises Tony Radspieler, 
an economist with the Commerce Depart- 
ment’s foreign-trade division. 

What’s more, in the manufacturing sector, 
there’s evidence that small companies may 
account for a larger share of the nation’s 
manufactured exports than once thought. A 
recent study by the Small Business Adminis- 
tration estimates that manufacturers with 
fewer than 500 employees accounted for 
half of the value of U.S.-made goods export- 
ed by manufacturers in 1985. 

Foreign trade experts say small-business 
owners are showing increased interest in op- 
portunities overseas. Lawrence Harper, a 
consultant in Price Waterhouse’s interna- 
tional trade group, detects a “heightened 
awareness” among small-business owners 
kr they should be developing internation- 

y. 

He says that much of the small-business 

interest focuses on the prospects for ex- 
panding in Western Europe, anticipating 
the removal of nearly all trade barriers 
there іп 1992. “That’s doing as much for the 
small exporter as anything else right now," 
he says. 
In addition, he says, small businesses are 
seeing prospective clients from Japan, 
Taiwan and China. He says that wood prod- 
ucts are particularly in demand in the Pacif- 
ic Rim. 

Korean-born Jaechul Ahn, à Minneapolis- 
based exporter of timber products, says he's 
running rings around his larger American 
competitors in sales to Korea, Taiwan and 
Japan. Basswood is particularly hot in 
Korea right now. He says he's been racking 
up basswood sales while his larger U.S. com- 
petitors have been holding on to their 
Stocks, in hopes prices will rise. 

Though he started his company only two 
years ago, he says he expects to have sales 
of between $2 million and $3.5 million this 
year. 

Small companies, hankering for their first 
bits of export business, are calling up trade 
consultants for advice. Noor Doja, executive 
director of Minnesota's export finance au- 
thority, says the increase in such inquiries 
has been “dramatic” this year. He estimates 
that over the past 12 months or so, 200 to 
300 businesses with sales of less than $10 
million have dipped their toe in internation- 
al waters for the first time. Those small con- 
cerns have accounted for “virtually all" of 
the companies that have joined the ranks of 
Minnesota's 1,000 exporters since last year, 
he adds. 

What's driving this interest? Two factors, 
says Mr. Doja. First, there are the export 
benefits of the dollar's modest value in com- 
parison to the early Reagan years. Secondly, 
entrepreneurs view exporting as а way to 
build profits that will carry them through 
e seasonal swings in their domestic mar- 

e 

Most of the Minnesota activity is coming 
from the state's major food and packaging 
industries, computer and software business- 
es, and medical equipment companies. But, 
Mr. Doja says, there's also growing interest 
from more off-beat enterprises, such as & 
fresh crayfish company in Duluth that 
ships to Sweden. 

“А few years ago, we would have laughed" 
if а crayfish seller had asked the state for 
&dvice on marketing overseas, he says. 
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Still there's a possibility that first-time 
exporters are feeling less adventurous now, 
than, say, а year ago. Hank Selby, who 
heads the Richmond, VA. branch of 
Schenkers International Forwarders Inc., 
says he had a lot more requests last year to 
put on trade seminars for small businesses. 
Export fervor ran high last year after the 
dollar reached its lowest level against the 
yen since the late 1940s. He says the slacker 
interest he sees from would-be, first-time 
exports these days probably reflects the 20 
percent gain the dollar has shown against 
7 уеп since that low point in January 
1988.0 


AL BREWSTER—A PATRIOT 


Mr. SYMMS. Mr. President, as we 
wrapped up our business for the 
August recess, a dedicated American 
completed his last day of formal em- 
ployment in service to our Nation’s se- 
curity. Brig. Gen. А.Е. Brewster, 
USMC (Ret.), known to many of us as 
Al, retired as the vice president, legis- 
lative affairs of the Northrop Corp. 
after an illustrious 37-year career. 

Prior to joining Northrop, Al Brew- 
ster served for 28 years with distinc- 
tion in the Marine Corps, with combat 
tours in both Korea and Vietnam. 
Those who have been in the Senate 
since before 1980 probably first 
became acquainted with him in his ca- 
pacity as legislative assistant to the 
commandant from 1977 to 1980. They 
will recall the constructive role he 
played in communications between the 
Marine Corps and the Congress and in 
supporting congressional requirements 
in deliberations on all manner of con- 
cerns related to the Corps. 

More recently, we have known Al 
Brewster as a senior representative of 
one of this country’s major defense 
contractors, the Northrop Corp. In 
this capacity he has demonstrated ex- 
pertise and professionalism in inform- 
ing the Congress about the many im- 
portant programs Northrop produces 
or has under development to bolster 
deterrence and fulfill other national 
security requirements. 

His latest commendable effort was 
with regard to the  B-2/Stealth 
bomber when we had that proposal on 
the Senate floor. Those who have had 
occasion to work with Al Brewster will 
miss him. He brought integrity, bal- 
ance, and humor to his dealings, but 
most fundamentally is a fine Ameri- 
can. We wish him and his lovely wife 
Suzanne much well-deserved pleasure 
in retirement. I salute this American 
patriot. 


WHITE HOUSE CONFERENCE ON 
SMALL BUSINESS AUTHORIZA- 
TION АСТ, 8. 977 


@ Mr. D’AMATO. Mr. President, I rise 
today as a cosponsor of the White 
House Conference on Small Business 
Authorization Act, S. 977. 

The White House Conference on 
Small Business is important in that it 
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acts as a barometer indicating the 
major issues affecting small businesses 
and setting the tone of Government 
small business policy for years to 
come. In 1980, its delegates produced a 
list of 60 recommendations, of which 
some 60 percent were enacted wholly 
or in part, ranging from action on the 
Federal budget deficit to providing 
adequate Government research spend- 
ing. The most recent conference, in 
1986, produced a 60-item priority list 
including 10 top issues that were pre- 
sented to the President and Congress. 

The frequency of the last two con- 
ferences appears to demonstrate an 
awareness on the part of the small 
business community of its impact 
upon Government policy. The 1980 
conference was the first to be held 
since the original meeting called by 
President Franklin Roosevelt in 1938. 

S. 977 authorizes a White House con- 
ference on small business in 1991, and 
additional conferences at least every 6 
years thereafter. The impending insti- 
tutionalization of these conferences 
would abolish the spontaneity of past 
conferences and would provide the 
necessary visibility to the needs and 
concerns of small businesses in our 
rapidly changing world economy. 

I urge my colleagues to join in co- 
sponsoring this worthy legislation.e 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA- 
GRAPH 4, PERMITTING AC- 
CEPTANCE OF A GIFT OF EDU- 
CATIONAL TRAVEL FROM A 
FOREIGN ORGANIZATION 


ө Mr. HEFLIN. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD 
notices of Senate employees who par- 
ticipate in programs, the principal ob- 
jective of which is educational, spon- 
sored by a foreign government or a 
foreign educational or charitable orga- 
nization involving travel to a foreign 
country paid for by that foreign gov- 
ernment or organization. 

The select committee has received a 
request for a determination under rule 
35 for G. Robert Wallace, a member of 
the staff of Senator WALLOP, to par- 
ticipate in а program in the People's 
Republic of China, sponsored by the 
Chinese People's Institute of Foreign 
Affairs, from August 26-September 8, 
1989. 

The committee has determined that 
participation by Mr. Wallace in the 
program in the People's Republic of 
China, at the expense of the Chinese 
People's Institute of Foreign Affairs, is 
in the interest of the Senate and the 
United States. 

The select committee has received а 
request for a determination under rule 
35 for Mr. Cesar Conda, a member of 
the staff of Senator KASTEN, to partici- 
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pate іп а program іп Taiwan, spon- 
sored by the Soochow University, from 
August 21-29, 1989. 

The committee has determined that 
participation by Mr. Conda in the pro- 
gram in Taiwan, at the expense of the 
Soochow University, is in the interest 
of the Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35 for Mr. Michael C. Mitchell, a 
member of the staff of Senator ROTH, 
to participate in а program in Korea, 
sponsored by the A-san Foundation, 
from August 6-13, 1989. 

The committee has determined that 
participation by Mr. Mitchell in the 
program in Korea, at the expense of 
the A-san Foundation, is in the inter- 
est of the Senate and the United 
States. 

'The select committee has received a 
request for a determination under rule 
35 for Mr. James О. Ratliff, a member 
of the staff of Senator ЅІМРЅОМ, to 
participate in а program in the Peo- 
ple's Republic of China, sponsored by 
the Chinese People's Institute of For- 
eign Affairs in conjunction with the 
Far East Studies Institute, from 
August 26-September 8, 1989. 

Тһе committee has determined that 
participation by Mr. Ratliff in the pro- 
gram in the People's Republic of 
China, at the expense of the Chinese 
People's Institute of Foreign Affairs in 
conjunction with the Far East Studies 
Institute, is in the interest of the 
Senate and the United States. 

The select committee has received а 
request for a determination under rule 
35 for Mr. Martin J. Gruenberg, a 
member of the staff of the Subcom- 
mittee on International Finance and 
Monetary Policy, to participate in a 
program in Taiwan, sponsored by the 
Soochow University, from August 21- 
29, 1989. 

The committee has determined that 
participation by Mr. Gruenberg in the 
program in Taiwan, at the expense of 
the Soochow University, is in the in- 
terest of the Senate and the United 
States. 

Тһе select committee has received а 
request for a determination under rule 
35 for Ms. Kathleen Harrington, a 
member of the staff of Senator Dopp, 
to participate in а program in Taiwan, 
sponsored by the Soochow University, 
from August 21-30, 1989. 

Тһе committee has determined that 
participation by Ms. Harrington in the 
program in Taiwan, at the expense of 
the Soochow University, is in the in- 
terest of the Senate and the United 
States. 

The select committee has received а 
request for a determination under rule 
35 for Dr. Robert McArthur, а 
member of the staff of Senator Сосн- 
RAN, to participate in a program in the 
People's Republic of China, sponsored 
by the Chinese People's Institute of 
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Foreign Affairs, from August 25-Sep- 
tember 8, 1989. 

The committee has determined that 
participation by Dr. McArthur in the 
program in the People's Republic of 
China, at the expense of the Chinese 
People's Institute of Foreign Affairs, is 
in the interest of the Senate and the 
United States. 

The select committee has received а 
request for а determination under rule 
35 for Mr. Bruce Marks, а member of 
the staff of Senator SPECTER, to par- 
ticipate in a program in Taiwan, spon- 
sored by the Tunghai University, from 
August 7-13, 1989. 

The committee has determined that 
participation by Mr. Marks in the pro- 
gram in Taiwan, at the expense of the 
Tunghai University, is in the interest 
of the Senate and the United States. 

The select committee has received а 
request for a determination under rule 
35 for Mr. Timothy Вегетееп, a 
member ой the staff of Senator 
BnEAUX, to participate іп а program іп 
Taiwan, sponsored by the Chinese Cul- 
ture University, from August 19-27, 
1989. 

The committee has determined that 
participation by Mr. Bergreen in the 
program in Taiwan, at the expense of 
the Chinese Culture University, is in 
the interest of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35 for Mr. Thomas Hil Moore, a 
member ой the staff of Senator 
BREAUX, to participate in а program in 
the People's Republic of China, spon- 
sored by the Soochow University, from 
August 22-29, 1989. 

The committee has determined that 
participation by Mr. Moore in the pro- 
gram in the People's Republic of 
China, at the expense of the Soochow 
University, is in the interest of the 
Senate and the United States.e 


RURAL HOUSING 
REVITALIZATION ACT 


e Mr. D'AMATO. Mr. President, I am 
pleased to support legislation intro- 
duced by Senator Sanrorp, S. 1371, 
the Rural Housing Revitalization Act 
of 1989. This bill builds upon the rural 
housing provisions contained in the 
National Affordable Housing Act 
which Senator Cranston and I intro- 
duced in March of this year. S. 1371 
focuses additional attention and re- 
sources on the housing programs of 
low- and moderate-income families of 
rural America. 

Contrary to popular opinion, hous- 
ing problems are not focused solely in 
our large urban centers. The rate of 
poverty and unemployment is now 
higher in rural areas than in the big 
cities, and the depression of the rural 
economy has had a devastating effect 
upon housing in these areas. In an 8- 
year period from the mid-1970’s to the 
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mid-1980’s, housing costs of low- 
income rural households increased 64 
percent. More than 7 million rural 
households across the country are 
struggling with serious housing prob- 
lems. They are faced with inadequate 
living conditions, overcrowding, and 
the inability to manage their financial 
burdens. 

Because the rural poor live in areas 
where there is a vast shortage of 
decent housing, urban solutions are in- 
applicable. Where rent and mortgage 
supplements are a necessity for low- 
income urban dwellers, low-income 
families in rural areas may need much 
more. Rural housing can be so inad- 
equate that assistance for housing re- 
habilitation and development is 
needed in addition to rent and mort- 
gage supplements. 

An estimated 44 percent of the Na- 
tion’s occupied substandard housing 
units are located in rural areas. It is a 
struggle for low- and moderate-income 
families in rural areas to afford safe, 
decent, and sanitary shelter. These 
families often live without plumbing, 
running water, weatherproofing, or 
electricity. It is not unheard of for a 
family with several children to live in 
а one-room house. The children may 
not have a safe place to play. Appa- 
lachia, the Deep South, the Ozarks, 
Indian reservations, and the Hispanic 
Southwest are the areas where these 
substandard conditions are the most 
prevalent, but such conditions are not 
limited to these regions. These de- 
pressed rural areas exist throughout 
the country. 

The situation has been exacerbated 
by a decline in Federal funds. The U.S. 
Department of Agriculture’s Farmer’s 
Home Administration [FmHA], which 
provides primary assistance to low- 
and moderate-income rural families, 
has had its funds severely cut. Fund- 
ing for the Section 502 Program, 
which provides assistance for single 
families to buy a home, has decreased 
from $2.9 billion in 1979 to $1.3 billion 
in 1989. New York State received $38.6 
million of these funds in fiscal year 
1989. Funding for the Section 515 Pro- 
gram, providing multi-family housing 
loans, has been reduced from $821 mil- 
lion in 1979 to $555 million in 1989. 
New York received $18.5 million of 
these funds in fiscal year 1989. The 
number of new loans made during this 
period has dropped substantially. 

The Rural Housing Revitalization 
Act aims to turn these trends around 
by providing expanded funding levels 
and services to the rural communities. 
The bill reauthorizes FmHA at in- 
creased levels (an increase of $100 mil- 
lion for fiscal year 1990 to an estimat- 
ed total of $2.4 billion, and an increase 
of $300 million for fiscal year 1991 to 
an estimated total of $2.7 billion), sets 
aside FmHA loans for specifically un- 
derserved areas, authorizes a grant 
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program to develop housing assistance 
capacity and authorizes a guaranteed 
loan program to families who have 
demonstrated a severe lack of mort- 
gage credit. In addition, the legislation 
will create а demonstration program 
providing grants to nonprofit public 
and private organizations to develop 
partnerships to create low-income 
rental housing. 

As the demand for decent, afford- 
able housing in rural areas exceeds the 
supply, we must continue to support 
those programs which have a proven 
track record of providing safe and 
decent housing in our rural areas. The 
Rural Housing Revitalization Act es- 
tablishes realistic goals to build upon 
our experience of the past. By making 
resources available to provide home- 
ownership affordability to rural resi- 
dents and improve substandard living 
conditions, we are able to improve the 
overall quality of life in rural America. 
A revitalization of rural housing is di- 
rectly linked to а greatly needed in- 
crease in rural prosperity.e 


CHILDREN HELD HOSTAGE BY 
TERRORISTS ON PLAYGROUNDS 


e Mr. HATFIELD. Mr. President, а 
cartoon recently appeared in the Ore- 
gonian which expressed a sad, but re- 
alistic portrayal of life for America's 
children. The cartoon pictured two 
young friends headed to the neighbor- 
hood park to play. One says “Мот! 
Can I go to the park with Billy?!" His 
mother replies, “Alright, but be саге- 
ful crossing the street * * * and watch 
out for hypodermic needles, used con- 
doms, junkies, drug dealers, and sex 
perverts!” Тһе children grimace at 
each other and Billy says Let's just 
watch TV, OK?" 

While this message went unnoticed 
by many in my region, one of my con- 
stituents, Mr. Thom Thompson of 
Beaverton took the liberty of respond- 
ing with а letter to the editor written 
in hope for our children. Mr. Thomp- 
son is & consultant in playground 
safety and supervision. He currently 
serves as a member of the National 
Task Group on Playground Safety, а 
committee of the American Society for 
Testing and Materials. He and I agree 
that attention to our youngest citizens 
is not only the mark of a thoughtful 
society, but crucial to our continual 
development as caring and compas- 
sionate people. 

A familiar quotation notes that “А 
society is not known for what it does 
for its greatest, but what it does for its 
least able." Children are dependent 
upon society and its demands and atti- 
tudes toward early intervention and 
development. As leaders, we must real- 
ize this is one of our greatest trusts. 
Children are not political or partisan. 
As Mr. Thompson notes, they only ask 
that their friends be “пісе.” 
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I am pleased to bring Thom Thomp- 
son's letter, entitled “Children Held 
Hostage by Terrorists on  Play- 
grounds” to the attention of my col- 
leagues. I ask that it be printed in the 
RECORD. 

CHILDREN HELD HosTAGE BY TERRORISTS ON 
PLAYGROUNDS 
(By Thom Thompson) 

Horsey’s editorial cartoon, Oregonian, 
Wednesday, August 23rd, would be humor- 
ous if it wasn’t so tragically true. It was the 
good old days when all children had to do to 
be safe was look both ways when they 
crossed the street. Now they are in peril 
when they play in a place we designated for 
them. This sad commentary is not unique to 
urban parks or school yards on the East 
Coast. It is the condition of well-heeled sub- 
urban playgrounds as well. 

Now a major factor in the current design 
or renovation of any play site is safety and 
security. You cannot meet the serious liabil- 
ity issues without a strict adherence to 
make sure children are not injured needless- 
ly. Loose material for a safety surface under 
equipment used to be common. However, 
the first comment now is, and we have 
а problem with hypodermic needles or crack 
vials, so we can’t have sand under equip- 
ment," and “drug dealers hang out on the 
playground so what we need to talk about is 
lighting or fences or no closed areas.” Chil- 
dren have been injured by knives deliberate- 
ly stuck in the ground or at the end of 
slides. 

Then, as the cartoon mentions, there is 
the problem of “sex perverts.” It is standard 
curriculum in safety programs to warn chil- 
dren to watch out for strangers, especially 
around playgrounds. Sex offenders state 
that a common area they watch is a play- 
ground and look for the uninvolved child. 

If executives had to wander past drug 
dealers in the corridors of their office build- 
ings or remove needles, condoms and crack 
vials from the reception area, you can bet 
that building would be staffed with armed 
security 24 hours a day. If receptionists had 
to run to their cars past strangers lurking in 
shadows, there would be thousands of dol- 
lars in lighting outside that building. 

Playgrounds are so unsafe in some areas 
that children are better off to stay at home. 
The very territory we have designated for 
their fun is being held by captives. Play is 
essential to the wholesome, total develop- 
ment of children. It is, in fact, their work 
place. It is where they test their skill, build 
their muscles, learn social skills, practice 
getting along with others and play magic 
games. We would never surrender our work 
place to the terrors or terrorists that freely 
hold the children’s. 

We make grand speeches about how we 
will never give in to terrorists in the Middle 
East. We increase security to nearly the 
point of inconvenience at airports to make 
certain no dangerous objects get on our 
planes. Yet with a wink, we surrender our 
most valuable territory to terror at home. 
This holds the children hostage in their 
own homes, for safety’s sake, as surely as if 
we guarded the door. 

Their blindfolds and ropes are all those 
lost opportunities to learn a new skill, to 
test their strength against another, to run 
and jump and climb, to play in a magic 
place with a friend, to marvel at a park 
filled with leaves. Without a speech, we 
have surrendered a children’s place to ter- 
rorists. Those opportunities, once missed, 
are gone forever. Gone as surely as the 
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missed years of growing up a prisoner in the 
Middle East doesn't see in his own children. 
Children can never recapture those lost de- 
velopmental years. 

This missed development is paid for in 
every classroom. Play is critical to inner-ear 
development; this affects reading. Play with 
others is an essential social skill; this affects 
group behavior. Taking turns on equipment 
and playing fair teaches patience and 
values. Instead of these positive learning en- 
vironments, the children are held captive in 
front of televisions and repeating video 
games. Ask an educator if we don’t pay for 
that in the classroom. This is not the only 
price we pay. We pay when school and park 
budgets increase to meet the rising cost of 
insurance, or when they pay triple for a 
manufactured safety surface. We pay when 
health costs rise to meet the influx of inju- 
ries. 185,000 children a year are sent to 
emergency rooms due to playground inju- 
ries. That is one child every two minutes. 
That would constitute an epidemic in nearly 
any disease. 

Are there solutions? The first solution is a 
commitment from neighborhoods to take 
back the valuable land they have lost, to 
take back the rights to their children’s in- 
formal education, to commit to watching 
playgrounds when their child is there, to 
report people hanging out around play- 
grounds. If we need a reason to address solu- 
tions, other than the sheer joy of a neigh- 
borhood's reclaiming its rightful territory, 
then we can look to our legal responsibil- 
ities. Children are recognized under the 
Constitution as “persons.” Therefore, the 
compelling state interest to provide for the 
health and safety of citizens applies to chil- 
dren. A right to an equal education is a 
battle currently being fought in this state in 
relation to schools. Play spaces are no less 
learning environments then classrooms. 
This is a responsibility we carry legally and 
morally. 

What are the costs in dollars? The answer 
to a good start is almost ironic. With a 
$10,000 investment for each of the nearly 
50,000 public school playgrounds, you come 
up with the total for one B-2. The question 
then becomes, does part of our commitment 
to national defense start at home? This $500 
million would put some pretty good safety 
surface on almost all of these playgrounds, 
or this money would put some good develop- 
mentally appropriate equipment on a lot of 
these playgrounds. This money would get 
rid of a lot of sterile concrete playgrounds; 
sterile for safety’s sake, and show more 
than a lip service attitude toward our great- 
est resource—children. If children are our 
future, the question is where and when do 
we protect them from terrorists?e 


INTERPRETING AVAILABLE FOR 
HEARING-IMPAIRED STAFF 


ө Mr. SIMON. Mr. President, I want 
to thank the Committee on Appropria- 
tions for approving the funding neces- 
sary to have interpreting services 
available on а permanent basis for our 
deaf and hearing-impaired Senate 
staff. 

As a Senator who has experienced 
hearing loss, I have my own personal 
understanding of what it means to be 
hearing impaired. I also have a deaf 
person on my Senate staff, Marci Wol- 
fangle, and because there has not been 
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ап official policy in the Senate to рго- 
vide interpreting services, I was forced 
to make arrangements for an outside 
interpreter to be available to my staff 
on an as-needed basis. Marci has told 
me that interpreting is essential for 
deaf staff to be able to actively partici- 
pate in the functioning of а Senate 
office. I am proud to have her on my 
staff. 

The committee approved $30,000 for 
one certified full-time interpreter and 
$12,500 to be placed in a fund to be 
available to hire outside interpreting 
services when needed. Mr. President, 
this is а very small amount when we 
consider the benefits this money will 
provide. Without interpreting avail- 
able, deaf people have little, if any, 
&ccess to Senate services, such as com- 
puter training classes, seminars, dem- 
onstrations, et cetera. Deaf persons 
have had little or no opportunity to 
participate in staff meetings or to even 
apply for a job in the Senate. The 
denial of this access for the deaf has 
been unfair. As we are now considering 
action on the Americans with Disabil- 
ities Act [ADA], I cannot think of a 
more appropriate time to approve this 
funding. 

We will be doing a great service for 
our deaf constituents and the deaf 
community at large by approving this 
funding. But we will be doing a great 
service for the Nation as this will 
result in more people understanding 
and communicating with the deaf. 
And we will be doing a great service to 
the institution of the Senate by now 
having deaf persons and their contri- 
butions to our staffs. 

Mr. President, I strongly urge my 
colleagues to approve this level of 
funding in the legislative appropria- 
tions bill.e 


THE BUSINESS-EDUCATION COM- 
PACT OF WASHINGTON 
COUNTY, OR 


@ Mr. HATFIELD. Mr. President, I 
rise today to recognize an excellent ex- 
ample of private sector involvement in 
education: The  Business-Education 
Compact of Washington County, OR. 

Washington County has a popula- 
tion of 287,000, and is home to rural 
and farming communities, as well as 
some of the finest wineries in the 
State. Companies such as Nike, Tek- 
tronix, Intel, Sequent, Mentor Graph- 
ics, and NEC America also call Wash- 
ington County home. 

There are 13 school districts, with 
100 public schools, 17 private schools 
and approximately 4,000 educators. 

The Business-Education Compact is 
a nonprofit organization designed to 
assist educators and business people 
within Washington County to ex- 
change information regarding current 
developments in business and technol- 
ogy. The goal of the compact is to help 
teachers apply practical knowledge ac- 
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quired from the information exchange 
to the classroom setting. The business- 
es also benefit from the added skills 
the students receive by having a better 
educated work force. 

As many of my colleagues are aware, 
I am very concerned about the emerg- 
ing crisis in math-science education in 
our country. The United States is fall- 
ing behind other nations in technolog- 
ical literacy. A recent study entitled 
“The National Assessment of Educa- 
tion Progress" disclosed some alarm- 
ing statistics regarding the relative 
competitiveness of the United States 
in math-science education. Among col- 
lege-bound high school seniors, the 
United States ranked 9th out of 13 
countries in physics proficiency, 11th 
in chemistry, and 13th in biology. The 
study also reported that only 7 per- 
cent of our Nation’s 17-year-olds have 
the basic scientific knowledge required 
fo them for a college education, and 
that the average proficiency of our 
black and Hispanic students is 4 years 
behind that of other students. These 
bleak figures are a call to action for 
both the traditional education commu- 
nity and the private sector. The Busi- 
ness-Education Compact of Washing- 
ton County is a positive example of a 
public-private partnership, which 
work together to provide hope for our 
seemingly technologically illiterate so- 
ciety. 

A report entitled Nation at Risk" 
raised some concern amongst the lead- 
ers of Washington County. After 
much effort and research, and examin- 
ing similar programs around the 
county, the collective chambers of 
commerce in Washington County 
came up with what is now the Busi- 
ness-Education Compact. The compact 
is especially impressive in that it has 
enhanced both businesses and schools 
without spending additional tax dol- 
lars. It is staffed mainly by volunteers, 
and is funded through business contri- 
butions and membership fees, with 
over 60 percent of the budget funded 
by donations. 

The Business-Education Compact is 
divided into seven working groups: Ed- 
ucator assistantships, business-school 
partnerships, math-science curricu- 
lum, East Asian studies, higher educa- 
tion working group, work force prepa- 
ration—also referred to as Workforce 
2000—and funding. These working 
groups are designed to focus on specif- 
ic areas in which the compact can be 
of most use. The educator assistant- 
ship places educators in businesses for 
3 to 9 weeks during the summer to 
learn practical applications of subjects 
and skills they are teaching, and to in- 
troduce the educators to new re- 
sources for their classrooms. The 
assistantship is simply a hands-on ap- 
proach to education, a means of non- 
traditional professional growth. Edu- 
cators are required in some way to use 
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their assistantship experience in the 
classroom, 

The remaining programs are making 
great strides toward increasing the 
level of awareness in the schools. The 
business-school partnership links 
schools and businesses for special 
projects, and the East Asian studies 
program promotes better student 
awareness of the Pacific Rim coun- 
tries. The higher education working 
group is a watchdog group that identi- 
fies gaps in Washington County’s post- 
secondary education offerings. The 
higher education group established 
the Oregon Center for Advanced 
Technology and the Lintner Center, 
which serves as an information clear- 
inghouse for high-tech companies in 
search of additional employee train- 
ing 


One of the most important programs 
of the compact is the work force prep- 
aration group, or Workforce 2000, 
which was created to identify future 
needs of the business community and 
discover ways to better prepare the 
future work force for the changing 
times. The math/science group in- 
volves identifying ways to make math 
and science learning more practical 
and interesting, to enhance math and 
science teacher training—with a spe- 
cial interest in applied instructional 
skills-and recommended ways to 
expand and improve curiosity-based 
math and science instruction at the 
primary level. Finally, the funding 
working group is responsible for iden- 
tifying funding for the activities and 
expenses of the compact. 

The Business-Education Compact of 
Washington County involves students 
from kindergarten age to those pursu- 
ing postgraduate work. In the future, 
math and science education improve- 
ment will be of tremendous impor- 
tance, and the compact will focus 
largely on the need for increased math 
and science education at the elementa- 
ry level, as well as practical applica- 
tions at the high school level. Recent- 
ly, the Washington County Compact 
received $50,000 from the State of 
Oregon to design tool kits in order to 
replicate similar educator assistant- 
ship programs, programs which will be 
tailored to the needs of local school 
administrations. The compact also 
benefits from a 3-grant from the Na- 
tional Science Foundation, which 
amounts to $8,000 annually, and has 
submitted a twofold grant request to 
the NSF, which involves receiving 
funds to borrow an outstanding math/ 
science teacher and create a computer 
network in which the business commu- 
nity and educators could exchange in- 
formation. 

The Business-Education Compact of 
Washington County is a highly suc- 
cessful effort to better inform educa- 
tors of the changing needs in the busi- 
ness future, and thus better prepare 
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tomorrow's work force. I commend 
this program, which includes over 80 
educators this summer alone. I would 
especially like to commend visionary 
Gary Conkling, who works on the 
business end with Текігопіх, and ехес- 
utive director Tamra Busch-Johnsen. I 
share their enthusiasm for this pro- 
gram and encourage further efforts of 
this kind.e 


RECYCLING WASTE 


ө Mr. SIMON. Mr. President, while I 
was back in my State during the recess 
I had the opportunity to visit two com- 
munities that have taken a leading 
role in recycling garbage. Champaign 
and Urbana have set an example for а 
country too comfortable with throw- 
ing its garbage in а landfill and at the 
same time throwing away valuable re- 
sources. I have outlined their fine pro- 
gram in а column I write for newspa- 
pers in my State. I ask that it be re- 
printed in the RECORD. 

The column follows: 

ILLINOIS SOLUTIONS TO FULL LANDFILLS 

I have had а chance to look at an impor- 
tant part of our future: what we do with our 
trash. 

In 1970, Illinois had 1,200 landfills. Today, 
we have 146. Because of the growing nation- 
al problem, we will soon face tighter and 
tighter regulations on garbage disposal. And 
even if that were not coming, just the prac- 
tical problem of running out of places to put 
out trash would be forcing change. 

I had heard from Mayor Dannel МсСо1- 
lum of Champaign about what his commu- 
nity was doing together with Urbana and 
Champaign County officials so I went to 
take а look at their operation. 

In the process of disposal, people separate 
cans, newspapers, plastic bottles, glass bot- 
tles and what is called yard waste from the 
rest of the garbage. And it works! 

Evanston and Naperville and other Illinois 
communities have similar programs. 

Newspapers are sold to paper companies 
for reprocessing, though & stronger market 
for old newspapers is needed. I'm trying to 
get the Government Printing Office to use 
more recycled paper. 

The metal cans are magnetically separat- 
ed and crushed; glass bottles are broken up; 
plastic bottles аге shredded. All of these 
processed products are then sold to compa- 
nies to be manufactured into new products. 

Twenty percent of what we call garbage is 
yard waste, much of which is diverted to а 
special processing facility. In Urbana, leaves 
and grass clippings are put into special de- 
gradable bags made in part from corn starch 
(which also helps farmers). Unlike the plas- 
tic bags with & petroleum base normally 
used, these disintegrate. The compost from 
the leaves and grass is sold for $2.50 а yard. 

Brush and smaller limbs and Christmas 
trees are chewed up by а grinder that spits 
them out as wood chips, which are sold for 
$3.50 а yard. 

Larger limbs and three stumps are also 
taken to the yard waste site. There they аге 
sawed by students or unemployed people 
and sold as firewood for $70 a cord. Or you 
can come and saw your own firewood and 
get it free. 

Individuals or families really struggling to 
get by can make a few extra dollars by pick- 
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ing up cans and bottles, and then bringing 
them to the recycling center. 

According to an article by Eileen Ogintz in 
the Chicago Tribune, Evanston had 50 
fewer truckloads of waste for its landfill the 
first 3% weeks of the Evanston program, 
saving that city $12,000. 

What I saw in Champaign and Urbana is 
similar to what I remember we did when I 
was a boy during World War II. We knew it 
was patriotic not to waste the nation’s re- 
sources. Once again we must learn that 
same lesson. 

In Woodbury, N.J., you can be fined as 
much as $500 for not separating your trash. 
And while there have been few fines there, 
the message to the citizens is clear. 

In the next five years one-third of the re- 
maining landfills in the nation will be filled. 
We'll have to change some of our literally 
wasteful habits. 

What Champaign and Urbana and other 
communities have shown is а view of our 
future. And once we get accustomed to it, it 
should not be difficult.e 


TRUMBULL CAPTURES LITTLE 
LEAGUE CHAMPIONSHIP 


ө Mr. DODD. Mr. President, on 
August 26, as the summer wound down 
and the major league pennant races 
heated up, 15 young men from Trum- 
bull CT, realized the dreams of mil- 
lions of 11- and 12-year-olds the world 
over. By defeating а tough squad from 
Kaosiung, Taiwan, the youngsters 
from Trumbull captured the 1989 
Little League World Series champion- 
ship. 

Trumbull’s success was the result of 
an all-around team effort. Simply to 
earn a trip to Williamsport, PA, home 
of the world series, Trumbull played a 
total of 13 games in district, State, and 
regional tournaments. No one player 
was solely responsible for the fact that 
Trumbull outscored its opponents 155 
to 29 in these games, or that Trumbull 
slugged nine home runs in the four re- 
gional games alone. Trumbull won be- 
cause all its players contributed when 
called on to do so. 

Likewise, in the championship game, 
the Trumbull club turned in a fine all- 
around performance. There was good 
pitching, as the Kaosiung squad man- 
aged only five hits. There was clutch 
hitting, as a two-out single in the third 
inning put Trumbull on top to stay. 
There were also more of the long ball, 
as a solo shot in the bottom of the 
fifth sealed the victory for Trumbull. 
And finally, there was solid fielding— 
including, in the fifth, a perfect strike 
from the left fielder that nailed a Kao- 
siung runner at the plate and damp- 
ened a major scoring threat. 

Mr. President, I would like to take 
this opportunity to salute the 15 
young men on the Trumbull team: 
Matt Basztura, Dan Brown, Paul Co- 
niglio, Chris Drury, Chris Fasano, 
Dave Galla, Todd Halky, Jason Hair- 
ston, Chris Kelly, Cody Lee, Harlan 
Marks, Ken Martin, Dan McGrath, 
Andy Paul, and Matt Sewell. I would 
also like to pay special tribute to man- 
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ager Tom Galla and to coaches Ed 
Wheeler and Bob Zullo, whose wise 
guidance was responsible in no small 
measure for Trumbull’s success in 
tournament play. 

Mr. President, in many ways, Trum- 
bull’s success story was an appropriate 
final chapter for the 1989 Little 
League season. Just as the Trumbull 
squad began its campaign for the 
world championship with the modest 
goal of winning one game at a time, so 
Little League began in 1939, with a 
simple goal—to enable 30 Williamsport 
youngsters to play organized baseball 
on a regular basis. 

Little League was the brainchild of 
Mr. Carl Stotz, who still resides in Wil- 
liamsport. As the Associated Press has 
reported, Mr. Stotz came up with the 
idea while playing catch with his 
nephews in August 1938. He envi- 
sioned a league in which his nephews 
could play organized ball on a good 
field, in uniforms, with bats designed 
for young hitters. Through the fall 
and winter, Mr. Stotz worked hard to 
transform his dream into reality, over- 
coming a number of obstacles on the 
way. He had to call on 57 businesses 
before he found one that would agree 
to sponsor a team, and he was forced 
to make up some of the league’s ex- 
penses that first year out of his own 
pocket. Nonetheless, the inaugural 
season, which began on June 6, 1939, 
must have convinced Mr. Stotz that 
his hard work had paid off. The 
youngsters beamed as uniforms were 
distributed, and played the games, as 
little leaguers have ever since, with 
considerable gusto. 


From such modest beginnings, grew 
an organization that is today active in 
the United States and 33 other na- 
tions. In total, 2.5 million youths play 
on 140,000 teams in 6,000 leagues, In 
America of course, Little League 
serves as an introduction to our na- 
tional pastime. All over the world, 
however, Little League baseball teach- 
es young people the value of team- 
work, and channels youthful energy 
into a productive pursuit. 

Mr. President, the Trumbull team’s 
victory in the World Series, and Little 
League’s 50th anniversary, are wel- 
come nuggets of good news. Increas- 
ingly, as adults, we try to keep our 
youngsters away from destructive in- 
fluences by telling them to say no to 
things—to music with lyrics that en- 
dorse violence and destruction, to sex, 
and of course, to drugs. It is good to 
remember that there are still some 
things that American youth can say 
yes to. Little League baseball is one of 
them. It encourages kids to dream 
grand dreams. And as the 15 young 
men from Trumbull have learned, 
some of those dreams do come true.e 
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HIROSHIMA 


ө Mr. SIMON. Mr. President, I noted 
the 44th anniversary of the bombing 
of Hiroshima. 

What is & nuclear attack like? Why 
is it so vital that we make sure it never 
happens again, particularly in а world 
where we have many thousands of 
times more nuclear power than was 
dropped on Hiroshima? 

To get some feel of that you have to 
look at the lives of people. 

The Chicago Tribune recently ran 
four interviews of women who were at 
Hiroshima, who managed to survive. 
The articles were written by Chieko 
Kuriki of the Chicago Tribune’s 
Tokyo Bureau. 

I ask to insert all four in the RECORD 
at this point, and I urge my colleagues 
to read these moving stories. 

On the same day, the New York 
Times carried a story by Yasuo Ta- 
keyama, the retired chief editorial 
writer of Nihon Kazai Shimbun, one 
of Japan’s largest newspapers, on his 
recollections of Hiroshima. 

It is also a moving account. I hope 
my colleagues will read this, as well as 
the four interviews that appeared in 
the Chicago Tribune. At this point, I 
ask that his article be inserted into 
the RECORD. 

The articles follow: 

[From the Chicago Tribune, Aug. 6, 19891 

ALTERED LIVES 

(They survived the blast of an atomic 
bomb only to face the scorn of their socie- 
ty.) 

Monday, Aug. 6, 1945, dawned hot and 
clear in Hiroshima. A bomb alert, issued in 
the early hours, was lifted at 7:31 a.m. 
Workers headed for their offices, and chil- 
dren gathered in school yards. Citizens and 
students already were at work removing 
buildings in the densely populated central 
area of the city to create a fire belt. Shops 
were about to open. 

At 8:15 a.m. the first atomic bomb was 
detonated over the city on the Inland Sea. 

Fire storms, which lasted several hours, 
followed the initial explosion and ravaged 
the city center. Moisture condensed on the 
rising ash and dust and fell in a deadly ra- 
dioactive rain that became known as black 
rain. Thermal radiation—estimated to be 
5,400 to 7,200 degrees—burned people as far 
away as 2.2 miles. 

Exact casualty figures are unknown, but 
the city of Hiroshima estimates that, by 
Nov. 1, 1945, at least 130,000 had died. Many 
continued to die from the after-effects dec- 
ades later. 

Most of the victims were women. Many 
men were away at the front lines. Those 
women who survived were doubly injured. 
In а society in which women were treated as 
second-class citizens, the A-bomb victims 
were viewed as damaged goods. Families de- 
manded that their sons divorce injured 
wives. 

Many of the survivors—marked by scars, 
often ill—became social outcasts. Those who 
bore children lived with fear, of birth de- 
fects and life-threatening illnesses, such as 
leukemia. 

Today, an estimated 109,000 A-bomb survi- 
vors, known as hibakusha, live in Hiroshi- 
ma—more than 66,000 of them are women. 
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Chieko Kuriki of the Chicago Tribune's 
Tokyo Bureau talked with four of those 
women. 

TOYOKO YOSHINO 

(Toyoko Yoshino, then 21, and her broth- 
er were 1.3 miles from ground zero. Miracu- 
lously, both of them suffered only minor in- 
juries. Because she worked in a military 
office, she was engaged to give first aid to 
victims right after the bombing. In 1949, she 
married Takaai Yoshino, who is also an A- 
bomb survivor. They have one daughter, 
Ikuko.) 

I was on а local train that morning read- 
ing а book. As the train was approaching 
Hiroshima Station, the page turned yellow. 
At the same time I looked back and a deaf- 
ening sound came from beneath my feet. 
The train rolled. The ceilings and baggage 
racks collapsed. 

The next thing I remember was ist Lt. 
Kubo, my boss, who happened to be on the 
same train, dashing water on my face. I was 
lying between the railroad tracks. 

As we stepped out from the station, we 
found all the buildings had collapsed as far 
as the eye could see. 

Grotesque looking people, all seriously 
burned and injured were walking south on 
bare feet. All remained silent and appeared 
absent-minded. Something dreadful had 
happened. “Are we going to win the war?” I 
asked my boss. He said nothing. 

I heard a voice calling my name. Someone 
was waving not far from me. The person, 
almost naked, was sitting among the wound- 
ed. The face looked like one made of clay 
with one horizontal line about the eyes. 
Dark red blood oozed out of the peeling 
skin. When she touched me, black peeled 
skin adhered there. 

“Who are you?” I asked, “It’s me. Hisako 
Yoshida,” relied a weak voice. It was a col- 
league of mine. She had been walking 
toward home after the night shift. I put my 
jacket over her shoulder. I promised her 
that I would send help and we hurried on to 
the office. 

I was assigned to medical care. I reported 
about Hisako Yoshida and returned to my 
duties. Two of our buildings were used as an 
emergency shelter. We put blankets on the 
concrete floor. 

Most of the victims brought there were 
12- to 13-year-old-students who had been as- 
signed to help remove buildings to prevent 
fires in the downtown area. It was hard to 
judge their features and sex from their ap- 
8 They asked us to give them medi- 
eine. 

What we had was a bucketful of mercuro- 
chrome and cooking oil The students told 
me their names and asked me to contact 
their families. I promised them to do so. But 
it was impossible. 

The dead were cremated. 

I resigned from the office at the end of 
1945 and stayed at home. I married Takaaki 
Yoshino in 1949, who used to serve in the 
army. He was also an A-bomb victim one 
mile from ground zero. Our daughter was 
born two years later. 

It was a difficult time. Everyone struggled 
to live. I tried to think I was fortunate, but 
my white blood cells began increasing when 
I was 33. I prayed every day to be allowed to 
live until my daughter became 18. She mar- 
ried 13 years ago and has а son and daugh- 
ter. 

Mr parents received a notice from the vil- 
lage office in 1965 that they had my bones. 
They discovered later that they were those 
of my colleague, Hisako, as I had given her 
my uniform jacket, which had my name on 
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the lining. As no one from her family re- 
ported to the office (all of them were sup- 
posed dead), the office had kept them until 
her cousin came to pick them up six years 
later. 

As for myself, I had а cerebral blot clot in 
1986. My speech ability is much better after 
six months training, but a slight paralysis 
has remained in my right arm and leg. 

I think of Hisako especially when I'm not 
feeling well. I can't forget her voice. "Hurry 
back. Help me." were her last words. but I 
couldn't help her. 

The desperate eyes of the students look- 
ing for their family members is also my life- 
long regret. How much they wanted to see 
their mothers before dying. How much they 
had sacrificed for the country. Please for- 
give me. I lied. 


ETSUKO KANEMITSU 


(Etsuko Kanemitsu, then а 15-year-old 
student at the all-girls Shintoku Senior 
High School, one mile from ground zero. 
Her face, back, arms and legs were seriously 
burned, but she managed to return home. 
Only 5 of the 250 girls (including Kane- 
mitsu) survived. A sister died. She married 
Akiji Kanemitsu in 1959, and they have one 
child, a daughter, Masae.) 

We were assigned to help remove rows of 
houses that morning. The bell rang around 
8 a.m., so I dashed into the school yard with 
my friends. It was such a beautiful morning. 
The sky was blue and clear without any 
clouds. An airplane (a B-29 bomber) was 
glittering in the sun leaving a vapor trail 
across the sky. 

Then a blinding yellow light pierced my 
eyes. When I first became conscious, it was 
completely dark. The second time (I came 
to), the air was clear again, People were run- 
ning around. Babies were crying madly. 
People were bloody, almost naked with dark 
peeled skins. I had no idea what had hap- 
pened. Someone shouted to run away. So I 
stood up. But to run where? All the build- 
ings had collapsed. 

My neighborhood, on the other side of the 
hill, was intact. My sister (then 4) burst into 
tears when she saw me. Mother rushed from 
the house. She couldn't recognize me. Му 
face was swollen. My hair was gone. I was 
naked. The skin peeled from my arms and 
legs and hung loosely. I don't recall any 
pain at this time, but I do remember the 
heat all over me. 

Mother took me to an uncle's in Fuchu, а 
Hiroshima suburb. It had been arranged be- 
tween us to escape to his place in case of 
emergency. It was a long journey. We 
stooped by a relative's on the way. As I was 
like that, they didn't let me in. I rested at 
the entrance. The next time when I recov- 
ered consciousness, I found myself at the 
uncle's. 

There was no medicine available. People 
were saying potato was good. So mother 
grated them and placed them on my ex- 
posed, raw flesh. She also used grated cu- 
cumbers. Removing dried potatoes was so 
painful, causing bleeding. Тһе moisture 
from the cucumbers caused my wounds to 
fester. 

My red arms and legs made me anxious to 
see my face. Every time I asked mother to 
bring me & hand mirror, she didn't. I made 
my way to the washroom when no one was 
at home. What I found was unbelievable. 
My black hair—I was proud of it—was all 
gone. It was like a monk's head. The face 
was red. I saw & keloid already on my right 
cheek. How could I live like this? Impossi- 
ble. 
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Cooking oil was the best treatment for 
burns in those days. The problem was how 
to get it. Mother managed to obtain oil with 
much effort. My face was cured by my 
mother only with cooking oil. 

We returned to Hiroshima in mid-Septem- 
ber. I was miserable. People avoided me at 
the public bathhouse. When I was in the 
common bathtub, the other women gath- 
ered at the other side, I didn't notice this 
until the bathhouse owner told me not to 
come after a couple of visits Lou scare 
others," she said. I returned home crying. 
Father bought & small wooden tub. So I 
bathed at home. 

About two months after the bombing, 
bleeding from my gums began. If I used а 
toothbrush, this made my mouth all red 
with blood. Then dark purple spots ap- 
peared all over. Those who were A-bombed 
died every day in my neighborhood in those 
days. The purple spots were considered а 
sign of death. When I was tired, the spots 
darkened. That condition lasted for several 
years. 

I had also severe anemia. Cloudy weather 
gave me а headache. When it was fine, I felt 
dizzy and couldn't go out, I felt а constant 
fatigue and used to catch cold easily. It took 
& decade to improve my overall physical 
condition. I'm still anemic. 

I returned to school in the winter of 1946. 
Though I loved learning, I was bullied by 
my classmates calling me akamen (red face) 
and sarumen (monkey face) As my hair 
didn't grow for one year, I covered my head 
with а pink scarf, à memento of my sister 
who died in Hiroshima on that morning. 

As Hiroshima was destroyed, many people 
from other areas came into the city. They 
showed no sympathy toward the A-bomb 
survivors. It was rare to see surivors in five 
years, as many of them had died by then. 
But my school principal, who had lost his 
daughter to the A-bomb, was very support- 
ive. The day of my graduation, he called me 
to his office and encouraged me, saying, 
“You are ап eyewitness of the A-bomb. So 
you must live long to tell the others your 
experience." I didn't understand at the 
time. 

It was impossible for me to find employ- 
ment. I didn't want to go out either. After 
graduation, I studied kimono sewing for 
four years and supported myself. I had 
three unsuccessful omiai, marriage meet- 
ings. Each time I told them that I had been 
A-bombed, which was usually kept secret. I 
thought it was unfair not to tell. 

Then the fourth offer of omiai came to 
me. I wanted to decline, but this time the 
person didn't mind my A-bomb experience. 
So I met him in December 1958. We married 
in March, 1959, when I was 27. 

My husband worked for а bus company. 
He is a hard worker and was very support- 
ive. Marriage eased my depression. I had 
Masse, our only child, two years later. I was 
so happy to know that she was a normal, 
healthy baby. 

My husband, who was not A-bombed, en- 
tered Hiroshima on the same day, as he was 
assigned to help put the city in order. He 
stayed there for three days. He is in the 
hospital now. 

As for myself, I had а tumor on my right 
Shoulder last year and received chemothera- 
Ph which damaged my liver and gallblad- 

ler. 

I now understand the principal’s words. 
Living eyewitness of the A-Bomb. This is 
probably why I am alive today. 
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SUZUKO NUMATA 


(Suzuko Numata, then 22, worked in an 
office building 0.6 miles from ground zero. 
Now 66, she lives with her sister, Fusako, 64, 
who also suffers from A-bomb after-effects. 
She has been vice chairman of the Assocía- 
tion of the Atomic Bomb Victims in Hiroshi- 
ma since it was formed in 1984.) 

I left home earlier than usual with my 
father and sister for the Communications 
Ministry. We all worked there. It was hot 
and I was tired. I was going to get married 
within a few days. It was my job to wash the 
desks at the office before the boss and co- 
workers came in. I went to the washroom on 
the fourth floor to wash out the cloths. АП 
of а sudden there was a flash all over the 
huge glass window [of the washroom]. It 
was а mixture of yellow, red, orange, green 
and blue. But orange was the most impres- 
sive. It was so beautiful. Then I fainted. 

When I became conscious, I found myself 
under fallen fragments of the building. Two 
men helped me out and carried me to а 
nearby playground. My office was burning. 

I was lucky. My father found me. He was 
safe, as he was between bookshelves. My 
foot was almost severed. The bleeding didn't 
stop. Father managed to bring a tatami mat 
in which to carry me to a safer place. I was 
temporarily deafened. 

Then the sky darkened. Huge rain drops, 
as big as а tip of a little finger, began fall- 
ing. I felt I was being constantly beaten by 
soybeans. It was the radioactive “black 
rain,” but we had no idea what it was at 
that time. Struggling voices asking for help 
continued around me. 

Later that night my left foot was removed 
by & doctor without anesthesia under can- 
dlelight. I don't remember any pain. I guess 
I couldn't feel anything. The open wound 
became infected; the doctor cut off my leg 
four days later, again, without anesthesia. 
How painful it was this time. I remember I 
shouted and then I became unconscious. 

It was on one of those days that I was in- 
formed about my fiance's death. I was in 
the middle of the struggle with pain; I 
couldn't think of anything else. It was much 
later when I grieved. 

A United States medical team came to the 
hospital in March, 1946, to take photos of 
the A-bomb patients. I was taken to the roof 
for the photo session and saw the city for 
the first time since the bombing. Hiroshima 
was gone. The department stores, schools 
and office buildings, all familiar to me, had 
disappeared. Only the remains of the [rail- 
road] station were recognizable to me. 

Despite four operations before I left the 
hospital in March, 1947, my overall physical 
condition didn't improve for a long time. My 
period, which restarted a few months after 
the operations, was terribly painful. I was 
often hospitalized. I was uneasy even after 
my period was over worrying about the next 
month. This limited my daily activities: 
There was only a week or two of the month 
I could go out freely. This condition lasted 
until a tumor was removed when I was 50. 

For two months, I practiced walking on an 
artificial leg, wearing a kimono to hide it. 
But this leg made a noise when I walked. 
The noise never disappeared. I also couldn't 
walk without leaning to the left. Children 
mimicked my walk. Adults stared at me on 
the street. Father and my sister used to 
escort me to the office. 

But I soon quit my job. I didn't want to go 
out anymore. So I stayed at home and 
thought about killing myself many times. 

I kept asking myself what I could do to 
make a living and decided to become a 
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teacher. I love learning and children. I reen- 
tered Hiroshima YDM College [for sewing 
After graduation (in 
I became a teacher at Yasuda 
Women's Senior High School іп 1951, teach- 
ing sewing and home management. 

It was widely believed at that time that 
the A-bomb survivors could not bear 
healthy children. In addition to this, I had 
lost my leg. So I gave up hope to marry. My 
parents worried about me a lot. But we 
avoided talking. It was too painful for us. 

I never told my experience to anyone, not 
even my students. 

Eight years ago, Hideaki Nagai, then а 
theoretical physics professor at Hiroshima 
University, visited me with the photo of my 
wound. He was making a film of the A-bomb 
survivors. He asked me to tell my story in 
the film. I declined his offer and asked him 
not to use my photo in the film. 

Prior to his visit I used to go to the nurs- 
ing home every day to take care of my 
mother. I resigned from school in 1979 for 
this purpose. There were 250 aged A-bomb 
people at the home. We became friendly 
and they used to tell me their stories, which 
made me think I should do something for 
them. After many days of consideration, I 
finally accepted the professor's proposal to 
tell my experience. The film was completed 
in 1982. 

Many of my students who saw the film 
called or wrote to me. They asked, “Why 
didn't you tell us? We could have been of 
help. Please come and talk to us. We want 
to understand." 

They were right. So I told my story in 
front of 25 students for the first time in 38 
years the following year (1983). 

People say time heals everything. But 
while talking, I burst into tears. I was 
ashamed of myself, so I tried not to cry the 
next time. But I couldn't. No, tíme doesn't 
heal my experience. 

I love children and wanted to become а 
good mother. If I had married, I would have 
had grandchildren by now. So I speak to the 
students as if they are my own grandchil- 
dren. 


SHIZUKO ABE 


(Shizuko Abe, then 16, was on & house 
roof, one mile from ground zero. When her 
husband, who was in Manchuria during the 
war, returned, his relatives asked him to di- 
vorce her. He declined. They have three 
children.) 

While I was attending sewing school, my 
aunt arranged an “omiai,” а marriage meet- 
ing. I met a gallant lieutenant, Saburo Abe, 
in January, 1944. My father accepted his 
proposal. We married Jan. 30 in Hiroshima 
wearing ordinary (everyday) clothing, but 
we had our picture taken dressed in tradi- 
tional wedding costumes at а photo studio 
as proof of our marriage. 

It was common in those days to wait for а 
considerable time [usually until a child was 
born], before entering the new bride's name 
in the family register. Women's status was 
low. We lived together for one week before 
he returned to Manchuria. He used to write 
to me every day. 

I can never forget that morning. I was on 
the roof helping to tear down rows of 
houses [to prevent fires from spreading], 
when I heard a sound like air escaping from 
а huge balloon. I don't remember what hap- 
pened after that. When I woke up, I had 
been thrown about 30 feet from the roof. It 
was dark and the smell was horrible. 

I must have been badly burned. The skin 
had peeled from my arms and legs, and 


ing burns. So I had to raise my arms in 
front of me, though it was very exhausting, 
and walk. We surely looked like ghosts. 

I reached & huge factory site. People 
waited for treatment in а long line. Soldiers 
applied cooking oil to the wounds from а 
bucket with a brush. It was so crowded, I 
couldn't get any treatment. I had no more 
strength. I laid down and soon after I slept 
deeply. 

People in my neighborhood panicked as 
their family members, looking like ghosts, 
returned from Hiroshima around noon. 
They had seen a huge mushroom cloud over 
the city, while we (at ground zero) didn't see 
it. My parents began searching for me, visit- 
ing schools and temples that were used as 
temporary shelters. [Her father found her 
three days later.] 

Our family doctor couldn't help as he had 
no medicine. My parents applied grated po- 
tatoes to my wounds. 

I was quite optimistic, believing in my full 
recovery until I saw my face in the mirror. 
The skin was so reddened that it made me 
look like a Japanese monkey. Why couldn't 
I have died in Hiroshima at that time? A- 
bomb victims died every day in my neigh- 
borhood. I wanted to die, too. 

The keloid [an excessive growth of scar 
tissue] beneath my mouth screwed it up, 
making it difficult to eat. My right eye 
wouldn't shut properly due to the keloid 
around it. The keloids kept appearing for 10 
years, one after another even after they 
were surgically removed. 

I usually stayed at home except for going 
out for treatment, as people used to call me 
&kaoni, or red devil. 

My husband came back unexpectedly at 
the end of 1945, when my skin condition was 
at its worst. 

I wanted to have health children for my 
husband. I am fortunate to have two boys 
&nd one daughter, all grown up and inde- 
pendent, although they were all bullied at 
school as “the A-bomb children." My daugh- 
ter, who has been married for 10 years, still 
has no children. 

I decided to have plastic surgery to im- 
prove my daily life. A hole in my right ear, 
which was almost closed, caused a hearing 
«iae I couldn't use my right hand prop- 
erly. 

Most people I knew who had been exposed 
by the A-bomb have died. I had no idea that 
I could live to be 62. I am indebted to my 
husband for this. So I'm praying every day 
to let me live longer than him. I want to sus- 
tain him when he's dying. That's probably 
the only thing I can do іп return. 


[From the New York Times, Aug. 6, 1989] 
I WAS REBORN AT HIROSHIMA 
(By Yasuo Takeyama) 


Toxyo.—Forty-four long years have 
passed since that fateful day in Hiroshima. 

For three years, I lived in utter debility 
and lethargy, suffering from all the afteref- 
fects of atomic bomb disease. “Tomorrow 
and tomorrow and tomorrow” crept at a 
painful pace, each night prolonging the 
agony of imminent death. 

The sun was a ball of fire in a cloudless 
sky on that Aug. 6 morning. I was serving as 
an officer of the Imperial Fleet and Naval 
Air Force headquarters staffs. Due to report 
to a 10 A.M. staff meeting at the Kure re- 
gional headquarters of the Imperial Navy, I 
boarded the 8 o'clock train on the Kure line 
at Hiroshima station, took off my military 
jacket, threw the window wide open and 
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began reading as I waited for the train to 
leave. 

At 8:15 A.M., out of the corner of my eye I 
caught sight of an incandescent pillar of 
magnesium flash about one foot wide and 
reaching as far up in the sky as I could see. 
I have no memory of the roar of the explo- 
sion. 

The next moment, it got pitch dark and I 
was dashed to the aisle. “Another engine 
boiler blowing up, for heaven’s sake!” I 
thought, until an officer shouted, “It’s an 
air raid!” 

I grabbed my jacket, bayonet and brief- 
case, crawled to the end of the car and 
jumped out onto the tracks. Box cars were 
toppled sideways and the station building 
was ablaze, the smoke obscuring the bright 
sun. I glanced back and saw the train catch 
fire and burn uncontrollably. Had I been 
knocked senseless by the blast, I would have 
been incinerated. 

I clawed my way out of the station pre- 
cincts and ran to seek the designated shelter 
at the Imperial Army’s east drill ground, 
only to step right into an inferno of piles 
and piles of dead bodies, with their thin 
summer clothes ripped off and their faces, 
heads, backs and torsos scorched, some of 
them half-immersed in muddy pools of 
water, and faint dying groans of “water, 
water” rising on all sides. 

I was bleeding profusely, all the way down 
to my belt, and my throat burned. As I tried 
to plug the hole in my throat with my hand- 
kerchief, suddenly large drops of a summer 
shower began to fall on the scene. 

The next thing I knew, I found myself in 
one of the shelters the Army had managed 
to set up all across the city, in the company 
of a young girl cradling herself in tattered 
shreds of what must have been a white 
summer blouse, and miserably sobbing at 
the reflection of her terribly burned face in 
her hand mirror. 

I waited until her tears subsided and 
asked her to let me use her mirror. I was 
shocked to find a gaping cut about an inch 
across my throat, exposing the pinkish ver- 
tical line of my trachea and the dark 
column of the artery throbbing beside it. 

I made my way back to the Red Cross sign 
of a field hospital station that the Kure 
naval hospital ambulance team had set up 
in one corner of the drill ground. I identi- 
fied myself and asked for emergency care. 
The medic said. It's going to hurt like hell, 
sir, but try and hold оп!” He yanked off the 
blood-soaked handkerchief I had stuffed 
into the hole in my throat and poured in 
some tincture of iodine. 

I almost fainted. My knees gave way and I 
fell into one of the trenches dug for drills in 
antitank warfare. They pulled me out, and I 
looked around, only to find rows and rows of 
dead bodies under the shelter of a make- 
shift tin roof. 

I looked in the direction of the downtown 
area and saw the city shrouded by dark 
clouds and the fumes of death, while roar- 
ing flames licked across the apocalyptic 
landscape. 

It was no use trying reaching my office at 
the center of Hiroshima, and I began to 
trudge back to my boarding house. I later 
learned that the blast center was not far 
from my office. 

I carefully picked my way across the 
Sanyo trunk line, crossed several bridges 
until I reached Koi station, the second stop 
from Hiroshima, which had burned down 
and was still smoldering. 

As I went on, singing marching songs to 
cheer myself up, I was stopped by the sight 
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of a man wrapped in a straw mat laboriously 
picking himself up from the rice paddy by 
the tracks, and falling down again as he 
called my name. 

He was first secretary Kuzuhara, who was 
under my direct control at the office. He 
was stripped and terribly burned from the 
waist up. With great difficulty, I held him 
in my arms and carried him along, until, 
thank heaven, a small Datsun picked us up 
not far from the Koi station. 

The driver happened to be working at 
Mitsubishi’s Hiroshima shipyard, then 
under my supervision. We took Kuzahara to 
my boarding house and for three days and 
three nights I did all I could to save him. 
Alas, I lost one of the most personable and 
dependable, careful and faithful of my men, 
and returned him to ashes in the confused 
aftermath of the Pika-Don—the Big Bang. 

I commandeered a truck the next day and 
began to go daily to the burned-down office 
in the city. I gathered the remains of my 
colleagues—charred pieces of bone scattered 
above the ground and several bodies stifled 
to death in the basement—which soldiers 
helped me to burn with gasoline on the 
banks of the Ota River. The ghastliness of 
reducing the naked bodies to ashes without 
so much as a makeshift coffin is indelibly 
imprinted in my mind's eye even today. 

Army soldiers used firemen’s hooks to pull 
ashore the naked bodies that floated down 
the river, piled them up and burned them 
day and night. 

(For about six months after I was dis- 
charged from the Navy in October 1945, I 
used to feel sick at the harmless sight of a 
broiled fish, and my stomach refused to 
take it.) 

The same grisly rites were repeated on 
block after block, which all had been re- 
duced to rubble. Day and night, the air was 
filled with the putrid smell of death, and 
the eery flickers of cremations created a 
hell on earth. 

Within two weeks of the fateful day, my 
throat wound began to granulate, and I sur- 
vived a life-or-death crisis. It must have 
been the hands of God that had sustained 
me. I also have to thank the youthful recu- 
perative vigor of my 22-year-old body and, 
more importantly, the precious supply of 
badly needed nutritious food provided by 
the late Taro Kawakami and his wife Shi- 
geko. 

Brimming with love for me as if I had 
been their kid brother, the Kawakamis 
looked after me with the tenderest care and 
allowed me to quaff nightly cups of unheat- 
ed sake, presumably as a final gesture to a 
young man facing imminent death. 

Hiroshima represented my second birth. I 
was reborn that fateful morning to devote 
the rest of my life as a journalist, to be a 
living testament to survival and to fulfill my 
duty to make this world more peaceful. I 
keep telling myself, “I died in Hiroshima, 
and I live by Hiroshima."e 


NATIONAL ACADEMIES OF 
PRACTICE 


@ Mr. D’AMATO. Mr. President, I rise 
today to cosponsor S. 511, legislation 
which will provide a Federal charter 
for the National Academies of Prac- 
tice. I commend my colleague from 
Hawaii, Mr. INOUYE, for bringing this 
legislation to the attention of the 
Senate. 
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The National Academies of Practice 
is an organization representing distin- 
guished practitioners from each of the 
various health care disciplines. These 
individuals have been selected by their 
peers for their significant contribu- 
tions to the practices of applied medi- 
cine, dentistry, osteopathy, podiatry, 
optometry, psychology, nursing, social 
work, and veterinary medicine. 

Brought together under the umbrel- 
la of the National Academies of Prac- 
tice, these practitioners will serve as а 
vital source of policy expertise for the 
Congress and the executive branch. 
Given the numerous health care deci- 
sions that are being made on the Fed- 
eral level, it is essential that policy- 
makers in Washington have access to 
qualified and exemplary practitioners. 

Again, І commend Mr. Inouye for 
supporting interdisciplinary activity in 
the health care industry, and I encour- 
age my colleagues to join me in sup- 
porting S. 511.ө 


IMPEACHMENT TRIAL COMMIT- 
TEE ON THE ARTICLES 
AGAINST JUDGE WALTER L. 
NIXON, JR. 


ө Mr. FOWLER. Mr. President, on 
May 11, 1989, the Senate agreed to 
Senate Resolution 128, providing for 
the appointment of a committee, pur- 
suant to rule XI of Rules of Procedure 
and Practice in the Senate When Sit- 
ting on Impeachment Trials, to take 
evidence and report to the Senate a 
certified record of evidence taken in 
the impeachment trial of Judge 
Walter L. Nixon, Jr., chief judge of the 
Southern District of Mississippi. 

At an organizational meeting of the 
committee, Senator HaTcH was desig- 
nated vice chairman and I was named 
chairman. The committee has, since 
then, been engaged in pretrial pro- 
ceedings to get this matter ready for 
trial. The case is now ready for trial, 
and the committee will begin hearing 
evidence this Thursday, September 7, 
at 9:30 a.m. in the Central Hearing Fa- 
cility, room SH-216 of the Hart Senate 
Office Building. The committee will 
receive evidence from 9:30 a.m. in the 
morning until approximately 12:30 in 
the afternoon and from 2 until ap- 
proximately 5 in the afternoon on the 
"ith and 8th of September and from 
September 12 through September 15 
the following week at these same 
times, or until the parties complete 
the presentation of their evidence. 

All Members of the Senate are wel- 
come to attend any of the committee’s 
proceedings. In addition, with the as- 
sistance of the Senate Recording 
Studio, the proceedings will be broad- 
cast live to all offices on channel 12 of 
the Senate’s closed circuit television 
system and will be videotaped for 
Members’ subsequent viewing at their 
convenience. At the conclusion of the 
committee’s proceedings, the commit- 
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tee will file with the Senate a com- 

plete record of its evidentiary proceed- 

ings and a summary of the issues and 
evidence involved in this matter. 

I would like to take this opportunity, 
on the eve of the committee’s proceed- 
ings, to remind all Senators of the 
Senate’s important constitutional re- 
sponsibility in this case and to encour- 
age Members to take advantage of 
these various means of familiarizing 
themselves with the evidentiary record 
on which the Senate will take up the 
questions of whether the House has 
proven its charges and whether Judge 
Nixon should be removed from office. 

To ready this case for trial, the com- 
mittee has been conducting pretrial 
proceedings with the parties. In the 
course of that process the committee 
has issued pretrial orders disposing of 
a number of motions filed by the par- 
ties. So that all Members will be able 
to familiarize themselves with the ac- 
tions of the committee that have 
brought this case to the hearings that 
are about to commence, I would like 
the committee’s pretrial orders to be 
printed іп the Recorp at this point. 

The orders follow: 

IMPEACHMENT TRIAL COMMITTEE, DISPOSI- 
TION OF PRETRIAL MOTIONS, FIRST ORDER 
The parties have filed several motions on 

pretrial issues, which they have supported 

and opposed by the submission of written 
memoranda and oral argument before the 

Committee. In disposition of these motions, 

the Committee has authorized the Chair- 

man and Vice Chairman to issue the follow- 
ing rulings on its behalf: 
MOTION FOR TRIAL BY THE FULL SENATE 


Judge Nixon has requested reconsider- 
ation of the decision to appoint this Com- 
mittee to compile an evidentiary record pur- 
suant to Senate Impeachment Rule XI. His 
motion for a full live evidentiary proceeding 
on the floor of the Senate, without the as- 
sistance of this Committee, rests on claims 
of both constitutional requirement and fair- 
ness. The constitutional arguments about 
the use of a Committee have recently been 
considered thoroughly by the Committee on 
Rules and Administration during the Hast- 
ings impeachment matter. The Committee's 
studied conclusion that the Constitution 
permits the Senate to appoint a Rule XI 
committee underlay the Senate’s decision 
both in the Hastings matter and in this one 
to use a committee to compile an evidentia- 
ry record. The courts have confirmed the 
Senate's discretion to use a committee to 
assist it in impeachment matters. 

To the extent that Judge Nixon’s objec- 
tion to the use of a committee rests on the 
existence in this case of important issues of 
credibility of witnesses, we note that Judge 
Hastings’ case presents no less important 
issues of witness credibility. The Hastings 
Impeachment Trial Committee accepted the 
recommendation of the Committee on Rules 
and Administration to provide all Members 
of the Senate with as much opportunity as 
possible to view the Impeachment Commit- 
tee’s proceedings, including observing wit- 
nesses’ demeanor, by broadcasting them live 
to all Senate offices and by videotaping 
them for later viewing. This Committee will 
adopt the same practice. 

In short, by the adoption of Senate Reso- 
lution 128 establishing this Committee, the 


19635 


Senate has already determined that Rule 
XI is constitutional and that it should be 
used in this proceeding. This Committee 
does not have jurisdiction to alter the Sen- 
ate’s decision, and no useful purposes would 
be served by requesting the Senate to revisit 
its determination at this point. Rule XI pre- 
serves the right of the Senate, following the 
conclusion of this Committee’s proceedings, 
to send for any witness and hear his testi- 
mony in open Senate or to have the entire 
trial in open Senate. Accordingly, to the 
extent that Judge Nixon’s motion should be 
interpreted as a request that the Committee 
desist from its pending proceedings, the 
motion will be denied, without prejudice to 
his renewing it in accordance with Rule XI 
following this Committee’s report of an evi- 
dentiary record to the Senate as mandated 
by Senate Resolution 128. 


MOTION TO DISMISS ARTICLE ПІ 


Judge Nixon has moved to dismiss Article 
III on the grounds that it fails to state an 
impeachable offense, is duplicative, and is 
confusing. In recognition that the Commit- 
tee lacks jurisdiction to dismiss any of the 
Articles of Impeachment, he has requested 
that the Committee refer this motion to the 
full Senate. Because the Senate recently 
denied a similar motion by Judge Hastings 
to dismiss the culminating Article in his 
case, no useful purposes would be served by 
referring Judge Nixon’s motion to the 
Senate for resolution. To the extent that 
Judge Nixon’s motion to dismiss rests on 
the repetition of elements of earlier articles 
in Article III or on the inclusion of allega- 
tions of violation of general standards of 
misconduct warranting conviction in the 
view of the House, his motion seeks to 
present issues rejected by the Senate in the 
Hastings case. 

The House’s inclusion of statements of 
violations of general standards of miscon- 
duct in impeachment articles, like the initial 
two paragraphs of Article III, has never 
been understood to constitute factual alle- 
gations intended to be subject to evidentiary 
proof. The Committee similarly understands 
that the initial two paragraphs of Article III 
are prefatory and the allegations in Article 
III that are to be the subject of the evidence 
adduced by the parties are the allegations of 
false statements contained in Article III. 

To the extent that the motion rests on 
the House's inclusion of fourteen distinct al- 
legations of false statements in one article, 
we believe that Article III states an intelligi- 
ble and adequately discrete charge of an im- 
peachable offense by alleging that Judge 
Nixon concealed information concerning 
several conversations in which he had en- 
gaged by making “опе or more" false state- 
ments to investigatory officials and “опе or 
more" false statements to а grand jury. The 
House has substantial discretion in deter- 
mining how to aggregate related alleged 
acts of misconduct in framing Articles of 
Impeachment and has historically frequent- 
ly chosen to aggregate multiple factual alle- 
gations in a single impeachment article. The 
House's itemization of the fourteen particu- 
lar statements whose knowing falsity it is al- 
leging serves to give Judge Nixon fair notice 
of the contours of the charge against him 
without reducing the intelligibility of the 
article's essential accusation that Judge 
Nixon knowingly concealed material infor- 
mation from the government's law enforce- 
ment agents. Because the Committee be- 
lieves that evidentiary proceedings may 
fairly be conducted on Article III as it is 
presently drafted, Judge Nixon's motion to 
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refer his motion to dismiss Article III to the 
Senate at this time is denied. Judge Nixon 
may press his effort to dismiss Article III 
before the full Senate after the conclusion 
of the Committee's proceedings. If the 
House wishes to redraft or revise Article III 
in light of Judge Nixon's objections and the 
possibility that he will renew them before 
the Senate, it is free to do so. 
MOTIONS RELATING TO USE OF PRIOR 
TESTIMONY 


The parties have crossed motions on the 
use of prior testimony. Judge Nixon has 
sought to exclude all use of prior testimony, 
whether from his criminal trial or from the 
House’s impeachment proceedings, unless 
needed to impeach or refresh a witness or to 
substitute for an unavailable witness. The 
House has moved to accept into evidence 
the record of all prior testimony and exhib- 
its in its entirety. The Committee believes 
that introduction of the record of prior tes- 
timony and exhibits will be useful to enable 
the Committee to focus the live testimony 
that it hears on the most critical witnesses. 
The prior testimony has been the subject of 
adverse cross-examination, and its use will 
not prejudice any party. In accordance with 
the House motion and in the interest of a 
thorough and fair proceeding, all testimony 
and exhibits in Judge Nixon’s criminal pro- 
ceeding, including the post-trial proceeding 
(as requested by Judge Nixon), will be ad- 
mitted, as well as all testimony and exhibits 
admitted in the House impeachment pro- 
ceeding. 

MOTIONS TO EXCLUDE EVIDENCE 


Both Judge Nixon and the House Manag- 
ers have moved to exclude particular areas 
of inquiry from the evidentiary proceedings. 
Judge Nixon seeks to exclude evidence of 
his oil and gas investments with Wiley Fair- 
child. The House seeks to exclude evidence 
of prosecutorial misconduct or vindictive- 
ness. These motions are premature. Neither 
party has yet had an opportunity to specify 
what evidence, if any, in the disputed cate- 
gories it wishes to present. Each party will 
have such an opportunity when it files its 
pretrial statement. 

In addition to the other material that 
should be included in the pretrial state- 
ments, Judge Nixon shall include a particu- 
lar issue proffer for the categories of pros- 
ecutorial vindictiveness and prosecutorial 
misconduct, in which he indicates what 
facts, if any, he intends to prove and how 
they are relevant to these allegations and to 
the Articles of Impeachment, what wit- 
nesses he desires to call, what he specifically 
expects them to testify to, and how long he 
anticipates their testimony will take. 

In light of the Committee’s ruling admit- 
ting prior testimony, the House shall in- 
clude in its pretrial statement a particular 
issue proffer in which it indicates what facts 
it intends to prove relating to Judge Nixon’s 
oil and gas investments, which of those 
facts may be established through prior testi- 
mony or stipulations, which of these facts 
require live testimony, which witnesses it 
desires to call, specifically what it expects 
them to testify to, and how long he antici- 
pates their testimony will take. The Com- 
mittee will defer disposition of these mo- 
tions pending these submissions. 

MOTION FOR DEFENSE FUNDS 


Judge Nixon has moved for the Senate to 
reimburse him for the costs of his defense, 
including all out-of-pocket costs and his at- 
torney’s fees at the rate of $75 an hour. The 
Committee has no authority to grant this 
request. In accordance with unbroken 
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Senate practice, the Committee declines to 
recommend to the Senate that it grant 
Judge Nixon’s request for funds with which 
to conduct his defense. Judge Nixon may 
renew his request for defense funds at the 
close of the Senate’s proceedings on the Ar- 
ticles of Impeachment. The Senate will 
follow its usual practice of paying the costs 
of bringing the witnesses for whom it issues 
subpoenas to Washington to testify in this 
proceeding. 
MOTION TO IMMUNIZE A WITNESS 


Judge Nixon has advised that he may wish 
to call as a witness Robert Royals, who de- 
clined to testify at Judge Nixon's criminal 
trial on the basis of his privilege against 
self-incrimination. The Committee will 
defer determining whether to obtain an im- 
munity order until it has become clearer 
whether Royals’ testimony will be neces- 
sary. If Judge Nixon determines to place 
Royals on his witness list, he should accom- 
pany that designation with a formal descrip- 
tion of the effort that he has made to deter- 
mine whether Royals will assert a Fifth 
Amendment privilege. In the meantime, the 
Committee will take the necessary action to 
enable it to obtain an immunity order in an 
expeditious manner at a later date should 
that prove necessary. 

STIPULATIONS 


The parties have made some progress in 
stipulating to uncontested facts, but addi- 
tional progress is expected. Judge Nixon has 
objected to a number of the House’s pro- 
posed stipulations on the grounds that they 
are biased, te, or incomplete. With 
regard to the proposed stipulations that are 
the subject of such objections, the House 
should determine whether it is possible to 
reformulate them to meet Judge Nixon’s ob- 
jections. Judge Nixon should assist the 
House in that effort by detailing the specif- 
ic bases for his objections. The parties 
should work together in this process to 
achieve additional progress, rather than 
simply exchanging fixed positions. The 
Committee’s deferral of Judge Nixon's 
motion seeking to exclude evidence on his 
oil and gas investments should not prevent 
the parties from attempting to make 
progress on these stipulations, as well as the 
others. Any stipulations agreed to in this 
area will be understood to remain subject to 
Judge Nixon’s objection as to relevance, 
until the Committee rules on that issue. 

PRETRIAL STATEMENTS 


The Committee has authorized the Chair- 
man and Vice Chairman to issue a further 
order detailing the specifications, in addi- 
tion to those described earlier and in this 
order, of the pretrial statements due on 
July 31. 

WYcHE FOWLER, JT., 


July 25, 1989. 


IMPEACHMENT TRIAL COMMITTEE, ORDER DES- 
IGNATING CONTENTS OF FINAL PRETRIAL 
STATEMENTS, SECOND ORDER 
By letter from the Senate Legal Counsel 

on June 9, 1989, the Committee informed 

the parties of the required contents of pre- 
trial statements, due on July 31, 1989, and 
indicated that those specifications would be 
supplemented in greater detail. The Com- 
mittee's First Order provided some addition- 
al requirements for the pretrial statements. 

This order contains further guidance from 

the Committee concerning the preparation 

of pretrial statements. 
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The parties’ Final Pretrial Statements 
should do the following: 

1. Statement of the Case.—Provide a brief 
and general statement of the case as the 
party intends to present it at the impeach- 
ment trial proceedings. 

2. Witnesses.—List the names and address- 
es of witnesses whom the party wishes to 
call, with a statement of the nature of their 
testimony sufficient to illustrate the rel- 
evance of that testimony to these proceed- 
ings. If any expert witnesses are listed, pro- 
vide a brief statement of the subject of their 
testimony and their qualifications as ex- 
perts. 

The Committee shall treat the inclusion 
of an individual’s name on the witness list 
as a request to the Senate that a subpoena 
be issued to that individual requiring his or 
her appearance at the impeachment trial 

proceedings. Upon receipt of the Final Pre- 
trial Statements, the Committee will deter- 
mine which subpoenas shall issue. 

Unless good cause be shown for failure to 
include a witness on the Final Pretrial 
Statement, the parties shall not be permit- 
ted to call as witnesses persons not listed on 
the Final Pretrial Statement. If a party be- 
lieves that there is good cause for naming 
additional witnesses after the Final Pretrial 
Statement has been filed, it shall, as soon as 
such witnesses become known, file with the 
Committee, and serve on opposing counsel, 
the names and addresses of those witnesses, 
the subject matter of their testimony, and 
show good cause for their late addition to 
the witness list. The requirements of this 
paragraph shall not apply to rebuttal wit- 
nesses. 

Information concerning the parties’ in- 
tended order of proof will facilitate the 
Committee’s orderly issuance of subpoenas. 
The House is requested to indicate, to the 
extent currently possible, the order in 
which it intends to call its witnesses during 
the direct presentation of its case, and the 
estimated duration of each witness’ direct 
testimony. In the event that this informa- 
tion should change in time before com- 
mencement of the impeachment trial pro- 
ceedings on September 6, 1989, the House 
shall promptly advise the Committee of 
that fact. 

Judge Nixon is similarly requested to esti- 
mate the duration of the direct testimony of 
each witness and, to the extent that he is 
able, the order in which he anticipates call- 
ing them. He also shall timely inform the 
Committee of any changes in these expecta- 
tions. If Judge Nixon determines to place 
Robert Royals on his witness list, he shall 
accompany that designation with a descrip- 
tion of the effort that he has made to deter- 
mine whether Royals will assert a Fifth 
Amendment privilege and the results of 
that effort. 

3. Issue Proffer.—Include an issue proffer 
as described in the First Order. For each of 
the categories of prosecutorial vindictive- 
ness and prosecutorial misconduct, Judge 
Nixon shall state separately what facts, if 
any, he intends to prove and how any such 
facts are relevant to his affirmative de- 
fenses and to the Articles of Impeachement. 
Judge Nixon shall identify any witnesses 
through whose testimony, live or prior, he 
seeks to prove those facts, and provide as 
specific a statement as possible as to what 
he expects each witness’ testimony to show. 

The House shall state in its issue proffer 
what facts it intends to prove relating to 
Judge Nixon’s oil and gas investments, 
which of those facts may be established 
through prior testimony or stipulations, 
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which of those facts require live testimony, 
which witnesses it desires to call, and specif- 
ically what it expects each witness' testimo- 
ny to show. 

4. Prior Testimony.—Supplement each 
party's witness list with statements identify- 
ing any particular prior testimony on which 
it wishes to rely. In accordance with the 
Committee's ruling in its First Order, the 
record of prior testimony from Judge 
Nixon’s criminal proceeding and from the 
House’s impeachment proceeding is being 
admitted into evidence in this proceeding in 
its entirety. The parties are encouraged to 
rely on such prior testimony, in lieu of seek- 
ing subpoenas for live witnesses, as they be- 
lieve will achieve economies in the presenta- 
tion of their case, without jeopardizing the 
fairness of these proceedings. For the wit- 
nesses from whom the parties seek live testi- 
mony, the parties shall also identify any 
prior testimony of those witnesses to which 
they wish particularly to direct the Commit- 
tee's attention. 

5. Exhibits.—Provide а numbered index of 
exhibits which the party intends to offer at 
the evidentiary hearings. The index should 
provide a specific description of each listed 
document or item of evidence, and, if the 
document or item of evidence has previously 
been introduced in related prior proceed- 
ings, such as in United States v. Nixon or in 
the House impeachment proceedings, a cita- 
tion to the particular location in the prior 
record where the document or item of evi- 
dence was introduced. 

Both parties shall, on or before August 4, 
1989, file and serve a statement for each 
document or item or evidence listed on the 
opposing party's exhibit list unequivocally 
stating whether objection is made to admis- 
sion of that document or item without need 
for formal proof as to its authenticity or 
genuineness, and where appropriate, its 
status as а record of а regularly conducted 
activity or а public record. In the event that 
such objection is made, the basis for the ob- 
jection and the reason therefore shall be 
specifically stated. 

The Committee will review the foregoing 
statements and will enter an order stating 
whether, for each particular piece of evi- 
dence, the party offering the evidence need 
submit formal proof as to its authenticity, 
genuineness, or status as а record of a regu- 
larly conducted activity or & public record. 
Failure by the opposing party to make a 
reasoned and specific objection to any par- 
ticular document or item of evidence will 
result in а finding by the Committee that 
formal proof need not be made, but will 
leave the evidence subject to all other objec- 
tions. It whould also be noted that a finding 
that formal proof need not be made does 
not relieve the offering party of the need to 
explain the content or meaning of the docu- 
ment, should the party believe that such ex- 
planation is necessary. 

Uniess good cause be shown for failure to 
include а document or other item of evi- 
dence on the index of exhibits, documents 
or items not listed thereon shall not be іп- 
troduced at the impeachment trial proceed- 
ings. If а party believes that there is good 
cause for amending its index of exhibits, it 
shall, as soon аз the need for the amend- 
ment becomes known, file with the Commit- 
tee, and serve on opposing counsel, an 
amendment to the index together with 
copies of any new exhibits and a showing of 
good cause for their late inclusion on the 
index. The opposing party shall, three days 
after receipt of any such amendment, file 
and serve its objections regarding matters of 
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formal proof to the exhibits included in the 
amended index. 

The House shall provide copies of its num- 
bered exhibits to Judge Nixon and to the 
Committee, on or before August 7, 1989. 
Judge Nixon shall provide copies of its num- 
bered exhibits to the House and to the Com- 
mittee on or before August 10, 1989. 

6. Conduct of Evidentiary Proceedings.— 
State the amount of time which each party 
intends to allocate to direct testimony, 
whether by prior or live testimony, and 
state whether its preparation has caused it 
to anticipate any particular difficulties in 
the presentation of its case of which the 
Committee should be made aware. 

7. Legal Matters.—Set forth the legal prin- 
ciples which each party believes is applica- 
ble to each article of impeachment and 
which the party believes should guide the 
Committee in determining the relevance 
and assessing the importance of particular 
evidence. 

WYcHE FOWLER, JR., 
Chairman, 
ORRIN G. HATCH, 
Vice Chairman. 
JULY 27, 1989.6 


AMERICA’S DRUG EPIDEMIC 


e Mr. BAUCUS. Mr. President, Ameri- 
can’s drug epidemic is touching us all, 
Drugs are devastating our society. A 
generation of our children is falling 
victim to the scourge of drugs. Our 
senior citizens avoid walking on the 
street, fearing they may be mugged 
for money to buy drugs. We talk about 
drugs. We worry about drugs. But so 
far, we've given only lipservice to а 
war against drugs. 

I hope the plan President Bush out- 
lined last night takes us to the next 
step—a significant commitment from 
Government to stop drug trafficking. I 
believe the President has suggested 
several good ideas: 

First, his strategy places an empha- 
sis on strengthening the criminal jus- 
tice system. Under the President's 
plan, State and local law enforcement 
authorities, as well as their Federal 
counterparts, would receive additional 
funding. 

He would also include more money 
for prison construction. 'The idle 
threat of incarceration isn't enough to 
deter drug-related crime; we must be 
able to follow through. 

Second, the President's plan would 
reduce the cocaine supply in the 
United Stated through enhanced coop- 
eration with countries where cocaine 
is produced. Widespread cocaine use in 
the United States has catastrophic ef- 
fects not only in our country, but in 
the countries where it is grown as well. 
There is no better example of this 
than the current situation in Colom- 
bia. 

Members of Colombian drug cartels 
have declared war on their nation's 
government. They are committing ter- 
rorist acts and showing no mercy to 
anyone who stands in the way of their 
drug trade. This terrorism is the direct 
result of how lucrative the cocaine 
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trade has become, in part because of 
the huge demand from the United 
States. Our inability to stop cocaine 
usage in this country is having pro- 
found international effects. We must 
get it under control. 

Third, the President also calls for 
more money for treatment and educa- 
tion. Interdiction alone isn't enough. 
Treatment and education must be in- 
tegral parts of our national drug strat- 


egy. 

АП of these ideas are good steps for- 
ward. 

In addition to these steps which he 
outlined last night, the President also 
has included items in his strategy 
which are of special interest to Mon- 
tana: 

First, he plans to double the funding 
allocated for marijuana eradication. 
This should help the Montana Nation- 
al Guard and other State agencies 
which are concerned with eradication. 

Second, he called for increases in the 
drug interdication portion of the budg- 
ets for the Bureau of Land Manage- 
ment, the U.S. Park Service and the 
Bureau of Indian Affairs. We must 
crack down on illegal drug-related ac- 
tivities occurring on Federal land. 

Although I am generally pleased 
with the President's proposal, I do 
have a central concern: 

I'm not convinced that the adminis- 
tration plan takes fully into account 
the problem of drugs in rural areas. 

Rural areas need money, just like 
the cities do, to fight the invasion of 
illegal drugs. 

Last week, in a statement before the 
Senate Judiciary Committee, U.S. at- 
torney Pete Dunbar documented the 
dramatic increase in  drug-related 
crime in Montana and asked the Fed- 
eral Government for more resources. 

Although the President has made an 
effort to look at the problems we face 
in rural areas by increasing funding 
for the BLM, the BIA and the Park 
Service, he has also overlooked an im- 
portant need we have: funding for 
international border control. 

The President wants to keep funding 
for the Customs Service at approxi- 
mately the current level, while in- 
creasing the share of this money 
which will go to the Southwest land 
border. This means there will be less 
money available for other parts of the 
United States border, including the 
500-mile section we share with 
Canada. This could pose problems for 
our State because of the increase in 
methamphetamine trafficking Бе- 
tween Canada and Montana. 

The President’s proposal to increase 
funding for State and local law en- 
forcement grants is a good idea in 
principle, but I would like to know 
how he'll distribute the funding. 

The current law enforcement block 
grant formula is skewed. It favors 
urban areas over their rural counter- 
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parts because it is based on population 
without taking geography into consid- 
eration. For instance, this year Rhode 
Island received more money than 
Montana because its population is 
slightly larger. This ignores the costs 
incurred in patrolling the thousands 
of miles we have in Montana, com- 
pared to the much smaller area in 
Rhode Island. 

That is why I introduced a bill to 
create a funding set-aside to help large 
rural States. The inequities in the cur- 
rent system must be corrected. 

I would like to see this change incor- 
porated in the President's plan. We 
not only need more money, we need it 
more equitably distributed. 

In addition, my bill would require 
the Director of National Drug Control 
Policy to designate someone in his 
office to focus solely on the needs of 
rural States. This would help to 
ensure that we're not shortchanged by 
Federal policy. 

The President has submitted his 
plan. Now it's up to us in Congress to 
enact legislation which incorporates 
the best parts of the President's strat- 
egy—and much of it is very good— 
along with other ideas which will give 
us the weapons we need to win the war 
on drugs. 

The war on drugs will not be easily 
xon: But the stakes are too high to 

ose. 


THE 20TH ANNIVERSARY OF 
THE UNITED COMMUNITY MIN- 
ISTRIES 


ө Mr. ROBB. Mr. President, I rise 
today to pay special tribute to a 
unique community organization that 
celebrated its 20th year of service to 
poor and low-income families in north- 
ern Virginia’s Fairfax County in July 
of this year. 

For those who believe we have 
become a “me” generation, United 
Community Ministries offers an exam- 
ple of something entirely different: 
people who care about other people. 
In fact, over 500 volunteers gave more 
than 15,000 hours last year to United 
Community Ministries helping people 
to help themselves. That is an impres- 
sive statistic by any standard of meas- 
urement. 

If there’s a job to be done or a need 
to be met, United Community Minis- 
tries will do the job or meet the need. 
In addition to providing needed emer- 
gency services, United Community 
Ministries has created a number of in- 
novative programs all designed to help 
its clients become independent. For 
example, it provides transitional hous- 
ing for 38 men, women, and children 
who are progressing from temporary 
shelter to permanent housing. Its 
child development center has 65 chil- 
dren of working parents enrolled, with 
training programs offered, and a new 
program for 20 infants of teenage 
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mothers will be opened this year. It 
has youth, elderly, and Hispanic out- 
reach programs, a child care provider 
referral program, and a thrift shop 
which is a job training site for the 
mentally handicapped and manpower 
clients. Through programs such as 
these, United Community Ministries 
served 17,224 people last year alone. 

But for United Community Minis- 
tries, it is not enough to help people 
only on an emergency basis; rather it 
targets the systemic causes which gen- 
erate the need for assistance in the 
first place. Its advocacy efforts are re- 
spected by others in the community. 
That is because its mission is very 
simple and straightforward: To lend 
assistance and to promote human dig- 
nity and self-sufficiency in the com- 
munity of which it is a part. 

Woven into the fabric of United 
Community Ministries’ success is en- 
thusiastic and widespread community 
support. Churches, schools, boy 
scouts, girl scouts, businesses, PTA's, 
women’s clubs, civic associations, serv- 
ice groups, and thousands of individ- 
uals all pitch in. And this support 
grows each year as the difficulties for 
the poor in the community become 
more visible. 

United Community Ministries is re- 
alistic, too. It recognizes that it cannot 
meet all the needs all the time. There 
is far too much that needs to be done. 
So, it supports and helps organize 
others dedicated to community serv- 
ice. And, when a program becomes suc- 
cessful, and is ready for independence, 
it is spun off into a new entity. 

To me, the true test of the merit of a 
group like United Community Minis- 
tries can best be measured by asking 
those who the program serves if it is 
meeting their needs. 

Please let me read you a letter re- 
cently received by the staff which, I 
believe, captures the spirit—the es- 
sence really—of this very special 
group: 

I just wanted you to know * * * we are 
now able to feed our kids and pay a few 
bills. We'll never forget the food, gas, and 
rent money given to us to help us out during 
a very difficult time. To set the record 
straight, we have gladly donated $168 this 
year to United Community Ministries via 
the Combined Federal Campaign Fund. We 
realize it is hardly a drop in the bucket, but 
we have long memories for kindnesses 
granted large and small. God bless you all. 
зан for the help when we really needed 


That to me, says it all.e 


APPOINTMENT BY THE 
REPUBLICAN LEADER 


Mr. DOLE. I ask unanimous consent 
that the Senator from Idaho (Mr. 
SvMMs] be appointed to the Impeach- 
ment Trial Committee, in re Walter L. 
Nixon, Jr., in lieu of the Senator from 
Utah (Mr. HATCH], resigned. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


EXPRESSING GRATITUDE TO 
DAVID A. BRODY 


Mr. DOLE. I send a resolution to the 
desk on behalf of myself and the dis- 
tinguished majority leader and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 173) to express grati- 
tude to David A. Brody. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MITCHELL. Mr. President, I am 
pleased, today, to pay tribute to David 
Brody for more than 40 years of serv- 
ice to the Anti-Defamation League of 
the B'nai B'rith, and to his country. 

David Brody’s value to the Members 
of this body, as a resource for informa- 
tion and guidance, has earned him the 
nickname “the 101st Senator.” Those 
of us who know David Brody can 
attest that he is deserving of this title. 

His commitment to the American- 
Jewish community, and moreover, his 
commitment to civil rights and civil 
liberties for all Americans has contrib- 
uted to our efforts to ensure that 
every citizen is guaranteed an equal 
opportunity to succeed. 

I rise to join the distinguished mi- 
nority leader, Senator Рог, іп submit- 
ting a resolution which expresses the 
gratitude of the Senate to David 
Brody for his efforts on behalf of his 
Nation as well as the good judgment 
he has offered to the Senate and its 
Members over the past 40 years. 

Mr. DOLE. Mr. President, last Feb- 
ruary—after more than 40 years of 
service—David Brody retired as the 
Washington representative of the 
Anti-Defamation League of the B’nai 
B'rith. 

As a result of his effectiveness over 
the years as a spokesman for the ADL, 
David Brody has earned the reputa- 
tion as the “1015% Senator.” I can tell 
you that this reputation is well-de- 
served. I know that many here in this 
Chamber, as well as many former 
Members of the Senate, have found 
David Brody to be an invaluable re- 
source on a wide range of issues— 
issues of concern not only to the 
American-Jewish community but also 
to all Americans. And I know that I 
count myself among those who have 
come to rely upon David Brody’s con- 
—— judgment and warm friend- 
ship. 

So I am proud to join today with the 
distinguished majority leader, Senator 
MITCHELL, in submitting a resolution 
expressing the Senate’s gratitude to 
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David Brody for the wise counsel he 
has offered to the Senate and its 
Members over the past 40 years. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

Тһе resolution was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. Res. 173 

Whereas David A. Brody is an American 
of uncommon wisdom and vision; 

Whereas David A. Brody has served this 
country faithfully, as an officer in the 
United States Navy during World War II, as 
ап attorney in the Department of Agricul- 
ture, and as a distinguished lawyer and lob- 
byist in Washington, DC; 

Whereas David A. Brody .has devoted 
more than 40 years of his life to the promo- 
tion of issues that concern not only the 
Jewish-American community, but also all 
Americans; 

Whereas such issues include the security 
and prosperity of Israel, Soviet Jewry, civil 
rights, civil liberties, and social welfare; 

Whereas David A. Brody has been an ex- 
emplary representative of the Anti-Defama- 
tion League of the B'Nai B'Rith, particular- 
ly as the Director of the Washington Office 
of such League; 

Whereas during the past 40 years, the 
advice and judgment of David A. Brody has 
proven to be an invaluable and welcome re- 
source to the Senate; 

Whereas many past and present members 
of the Senate consider David A. Brody to be 
& dear and trusted friend; and 

Whereas David A. Brody has often been 
described as the “10150 Senator" Now, 
therefore, be it 

Resolved, 'That— 

(1) the Senate commends David A. Brody 
for his years of exemplary and faithful serv- 
ice to the Anti-Defamation League of the 
B'Nai B'Rith and to the United States, and 

(2) the Senate expresses its gratitude to 
David A. Brody for the wise counsel he has 
provided to the Senate during the past 40 
years. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agree to. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDERS FOR THURSDAY, 
SEPTEMBER 7, 1989 
RECESS UNTIL 9:30 A.M. AND MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 9:30 a.m. on 
Thursday, September "7, and that fol- 
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lowing the time for the two leaders 
there be a period for morning business 
not to exceed beyond 10 a.m. with Sen- 
ators permitted to speak therein for 
up to 5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

PROCEED TO CONSIDERATION OF S. 933 AT 10 

A.M. 

Mr. MITCHELL. Mr. President, I 
further ask unanimous consent that at 
10 a.m. the Senate proceed to the con- 
sideration of Calendar Order No. 216, 
the Americans with Disabilities Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. MITCHELL. Mr. President, 
under the unanimous-consent request 
granted earlier, the Senate will resume 
consideration of the legislative branch 
appropriations bill at 12 noon tomor- 
row with the Wilson amendment No. 
698 on congressional mailing as the 
only remaining amendment to the bill. 
Senators should be on notice that 
votes are likely during tomorrow's ses- 
sion and will extend into the evening 
beyond 7 p.m. tomorrow. 

Mr. DOLE. Mr. President, will the 
majority leader yield briefly? 

Mr. MITCHELL. I certainly will. 

Mr. DOLE. It is my understanding 
that we will proceed to the ADA bill at 
10 o'clock. I assume there may be а 
number of opening statements and 
most of that time between 10 a.m. and 
noon will be consumed by opening 
statements and we probably would not 
be getting any controversial amend- 
ment until the afternoon part; is that 
correct? 

Mr. MITCHELL. That is correct. 
That is my understanding. I consulted 
with the principal author and manag- 
er of the bill, Senator KENNEDY, who is 
here at this time and I ask him to con- 
firm that. 

Mr. KENNEDY. Mr. President, it is 
the intention of Senator HARKIN and 
myself that the first 2 hours would be 
taken up with an exposition on the 
legislation and then we would welcome 
the opportunity to move toward the 
amendments. We have been notified of 
five amendments, some of which have 
been listed in the committee report, 
and a few others. But we are prepared 
to address those in а timely fashion. 
We do not believe it should take а 
great deal of time to dispose of those. 
So we would be eager, for those of our 
colleagues that do have amendments, 
that they get them in to us at an early 
time tomorrow so we can proceed. 

Mr. President, I want to express my 
appreciation—I am sure I speak for 
Senator HankiN—to both the leaders 
for the timely attention they have 
given to this legislation. This is legisla- 
tion of enormous importance to some 
43 million Americans. It is appropriate 
that we deal with it this year. It is the 
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25th anniversary of the first civil 
rights legislation. 

This legislation has had the strong 
support of the majority leader, and I 
think all of us who have followed the 
work of the disability movement know 
of the very specific interest Senator 
Dore has had in this area as well. We 
also recognize that we would not be at 
this point tonight if we did not have 
the strong support of the President of 
the United States. 

I am very hopeful that we will be 
able to move in a timely fashion. As 
chairman of the committee I want to 
express our very deep personal appre- 
ciation to both the leaders for bring- 
ing us to this point this evening. 

Mr. HARKIN. Mr. President, I want 
to thank the majority leader for his 
accommodation on bringing the Amer- 
icans with Disabilities Act to the floor 
in such a timely fashion. I also want to 
thank the minority leader, Senator 
Dore for his leadership which has 
helped bring us to this historical 
moment. Finally I want to thank 
President Bush for his endorsement of 
this landmark legislation which will 
allow all Americans share in the Amer- 
ican dream. I look forward to its swift 
passage. 


AUGUSTA, ME, BECOMES 50TH 
STATE CAPITAL WITH C-SPAN 


Mr. MITCHELL. Mr. President, on 
September 5, Augusta, ME, become 
the 50th State capital in the United 
States to make C-SPAN available to 
its cable television viewers. With the 
addition of Augusta's 18,000 cable sub- 
scribers, that means every State cap- 
ital now has a front-row seat at politi- 
cal events that affect them in Wash- 
ington, DC. 

To celebrate this new service, C- 
SPAN spent September 5 in Augusta, 
televising live interviews with Gover- 
nor McKernan, Representatives BREN- 
NAN and SNoweE, Senator COHEN and 
myself. The network also aired inter- 
views with dozens of other Maine citi- 
zens who talked about the everyday 
issues that are important to them. 

In addition to Augusta, C-SPAN 
went on the air that day for the first 
time in Maine communities including 
Bangor, Eastport, Belgrade, Rumford, 
Saco, Lincolnville, Unity, and Hermon. 

On behalf of Senator CoHEN and all 
of my colleagues, I want to extend а 
warm welcome to each and every one 
of those new viewers. 

C-SPAN, the Cable-Satellite Public 
Affairs Network, has been televising 
lve, unedited proceedings on the 
House floor since March 1979 as & 
nonprofit public service of the cable 
TV industry. Senate proceedings have 
been on C-SPAN II since June 1986. 

The two networks also air live and 
recorded congressional hearings, 
speeches, political conventions, call-in 
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programs апа other public affairs pro- 
gramming from Washington and other 
parts of the world that are unavailable 
anywhere else. 

This fall for example, C-SPAN 
begins televising selected proceedings 
from the British House of Commons, 
offering а view of а European coun- 
try's government. Next year, the net- 
work plans to take a look at the 
French Parliament. 

C-SPAN has been called “America’s 
Town Hall" because it allows viewers 
around the country to witness first- 
hand how their representatives make 
laws and run the Federal Government. 

And for 3 hours each day, it allows 
viewers from around the country and 
the world to call in with their com- 
ments and questions to lawmakers, 
journalists, and public officials. 

That kind of informative, interactive 
television is an important part of the 
democratic process in this modern age 
of tele communications. I am very 
proud to be a part of that process, and 
again, I want to welcome our new 
Maine viewers to “America’s Town 
Hall." 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL TOMORROW AT 
9:30 A.M. 


Mr. MITCHELL. If the distin- 
guished Republican leader has no fur- 
ther business and if no other Senator 
is seeking recognition, I now ask unan- 
imous consent that the Senate stand 
in recess under the previous order 
until 9:30 алп., on Thursday, Septem- 
ber 7, 1989. 

Thereupon, the Senate, at 7:51 p.m., 
recessed until Thursday, September 7, 
1989, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate September 6, 1989: 


DEPARTMENT OF STATE 


KENNETH L. BROWN, OF CALIFORNIA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS 
MINISTER-CO' 


UNITED STATES OF AMERICA TO THE REPUBLIC OF 
COTE D'IVOIRE. 

CHARLES E. COBB, JR., OF FLORIDA, TO BE AMBAS- 
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO THE REPUBLIC 


, OF LOUISIANA, TO BE 


DEPARTMENT OF DEFENSE 


PEE e 
SISTANT SECRETARY OF DEFENSE, VICE GRANT 8. 
GREEN, JR., RESIGNED. 
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CRAIG S. KING, OF VIRGINIA, TO BE GENERAL 
COUNSEL OF THE DEPARTMENT OF THE NAVY, VICE 
LAWRENCE L. LAMADE, RESIGNED. 

JAMES R. LOCHER, III, OF VIRGINIA, TO BE AN AS- 
SISTANT SECRETARY OF DEFENSE, VICE CHARLES 5. 
WHITEHOUSE, RESIGNED. 

BARBARA SPYRIDON POPE, OF MISSISSIPPI, TO BE 
AN ASSISTANT SECRETARY OF THE NAVY, VICE KEN- 
NETH P. BERGQUIST, RESIGNED. 


DEPARTMENT OF THE INTERIOR 


DENNIS B. UNDERWOOD, OF CALIFORNIA, TO BE 
COMMISSIONER FOR RECLAMATION, VICE C. DALE 
DUVALL, RESIGNED. 


DEPARTMENT OF TRANSPORTATION 


JERRY RALPH CURRY, OF VIRGINIA, TO BE ADMIN- 
ISTRATOR OF THE NATIONAL HIGHWAY TRAFFIC 
SAFETY ADMINISTRATION, VICE DIANE K. STEED, RE- 
SIGNED. 


DEPARTMENT OF ENERGY 


MELVA G. WRAY, OF CONNECTICUT, TO BE DIREC- 
TOR OF THE OFFICE OF MINORITY ECONOMIC 
IMPACT, VICE RAYMOND G. MASSIE, RESIGNED. 


DEPARTMENT OF VETERANS AFFAIRS 


RONALD E. RAY, OF FLORIDA, TO BE AN ASSISTANT 
SECRETARY OF VETERANS AFFAIRS (HUMAN RE- 
SOURCES AND ADMINISTRATION). (NEW POSITION) 


APALACHIAN REGIONAL COMMISSION 


JACQUELINE L. PHILLIPS, OF MARYLAND, TO BE 
FEDERAL COCHAIRMAN OF THE APPALACHIAN RE- 
GIONAL COMMISSION, VICE WINIFRED ANN PIZZANO, 
RESIGNED. 


COPYRIGHT ROYALTY TRIBUNAL 


CINDY SHINGA DAUB, OF NEBRASKA, TO BE A COM- 
MISSIONER OF THE COPYRIGHT ROYALTY TRIBUNAL 
FOR A TERM OF SEVEN YEARS FROM SEPTEMBER 27, 
1989, VICE EDWARD W. RAY, TERM EXPIRING. 


FEDERAL LABOR RELATIONS AUTHORITY 


TONY ARMENDARIZ, OF TEXAS, TO BE A MEMBER 
OF THE FEDERAL LABOR RELATIONS AUTHORITY 
FOR THE REMAINDER OF THE TERM EXPIRING JULY 
29, 1992, VICE JERRY LEE CALHOUN, RESIGNED. 


JAMES MADISON MEMORIAL FELLOWSHIP 
FOUNDATION 


CARROLL A. CAMPBELL, JR., OF SOUTH CAROLINA, 
TO BE A MEMBER OF THE BOARD OF TRUSTEES OF 
THE JAMES MADISON MEMORIAL FELLOWSHIP FOUN- 
DATION FOR A TERM OF FOUR YEARS. (NEW POSI- 
TION) 


NATIONAL CONSUMER COOPERATIVE BANK 


FRANK B. SOLLARS, OF OHIO, TO BE A MEMBER OF 
THE BOARD OF DIRECTORS OF THE NATIONAL CON- 
SUMER COOPERATIVE BANK FOR A TERM OF THREE 
YEARS. (REAPPOINTMENT) 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


JOHN E. FROHNMAYER, OF OREGON, TO BE CHAIR- 
PERSON OF THE NATIONAL ENDOWMENT FOR THE 
ARTS FOR A TERM OF FOUR YEARS, VICE FRANCIS 8. 
M. HODSOLL, RESIGNED. 


OFFICE OF PERSONNEL MANAGEMENT 


BILL R. PHILLIPS, OF TEXAS, TO BE DEPUTY DIREC- 
TOR OF THE OFFICE OF PERSONNEL MANAGEMENT, 
VICE HUGH HEWITT, RESIGNED. 


UNITED STATES COURT OF VETERANS APPEALS 


JOHN J. FARLEY, III, OF MARYLAND, TO BE AN ASSO- 
CIATE JUDGE OF THE UNITED STATES COURT OF 
VETERANS APPEALS FOR THE TERM OF FIFTEEN 
YEARS. (NEW POSITION) 


DEPARTMENT OF DEFENSE 


THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT AS CHAIRMAN OF THE JOINT CHIEFS OF STAFF 
UNDER THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE, SECTION 152(A): 


CHAIRMAN OF THE JOINT CHIEFS OF STAFF 
To be general 
GEN. COLIN L. POWELL, AAA UNITED STATES 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICER TO BE PLACED 
ON THE RETIRED LIST IN GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be general 


GEN. LOUIS C. WAGNER, N. A UNITED 
STATES ARMY. 

THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE INDICATED, UNDER THE PRO- 
VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 
601(A), IN CONJUNCTION WITH ASSIGNMENT TO A PO- 
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SITION OF IMPORTANCE AND RESPONSIBILITY DES- 
IGNATED BY THE PRESIDENT UNDER TITLE 10, 
UNITED STATES CODE, SECTION 601( А): 


To be general 


LT. GEN. WILLIAM G.T. TUTTLE, R. ТЕТЕ 
UNITED STATES ARMY. 


THE FOLLOWING-NAMED OFFICER TO BE PLACED 
ON THE RETIRED LIST IN GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 


LT. GEN. JERRY M. BUNYARD, M UNITED 
STATES ARMY. 


THE FOLLOWING-NAMED OFFICER TO BE PLACED 
ON THE RETIRED LIST IN GRADE INDICATED UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTION 1370: 


To be lieutenant general 


LT. GEN. SIDNEY T. WEINSTEIN, UNITED 

STATES ARMY. 

THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE INDICATED, UNDER THE PRO- 
VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 
601(A), IN CONJUNCTION WITH ASSIGNMENT TO A PO- 
SITION OF IMPORTANCE AND RESPONSIBILITY DES- 
IGNATED BY THE PRESIDENT UNDER TITLE 10, 
UNITED STATES CODE, SECTION 601(A): 


To be lieutenant general 


MAJ. GEN. JEROME B. HILMES, A UNITED 
STATES ARMY. 


THE FOLLOWING-NAMED OFFICER FOR APPOINT- 


UNITED STATES CODE, SECTION 601(A): 
To be lieutenant general 


MAJ. GEN. LEON E. SALOMON, A UNITED 
STATES ARMY. 


THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE INDICATED, UNDER THE PRO- 
VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 
601(A), IN CONJUNCTION WITH ASSIGNMENT TO A PO- 
SITION OF IMPORTANCE AND RESPONSIBILITY DES- 
IGNATED BY THE PRESIDENT UNDER TITLE 10, 
UNITED STATES CODE, SECTION 601(A): 


To be lieutenant general 


MAJ. GEN. CHARLES B. EICHELBERGER, 222 

UNITED STATES ARMY. 

THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE INDICATED, UNDER THE PRO- 
VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 
601(A), IN CONJUNCTION WITH ASSIGNMENT TO A PO- 
SITION OF IMPORTANCE AND RESPONSIBILITY DES- 
IGNATED BY THE PRESIDENT UNDER TITLE 10, 
UNITED STATES CODE, SECTION 601(A): 


To be lieutenant general 


MAJ. GEN. ELLIS D. PARKER, HR UNITED 
STATES ARMY. 


THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT IN THE UNITED STATES ARMY NATIONAL 
GUARD TO THE GRADE INDICATED, UNDER THE PRO- 
VISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TIONS 593(A), 3385, AND 3392: 


To be major general of the line 


BRIG. GEN. JOSEPH C. BOYERSMITH, 
BRIG. GEN. JAMES MILLER, 
BRIG. GEN. WILLIAM C. WILSON, 
To be major general, Adjutant General's 
Corps 
BRIG. GEN. ROBERT L. MOOREHEAD, 
To be brigadier general of the line 


COL. JACK C. CLARK, m 
COL. WOODROW D. BOYCE, ЖУУ) 
COL. DONALD R. CRUTCHER, 65971 


CO) 
COL. BOBBY G. WEBB, ХХХ-ХХ-ХХХХ 
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To be brigadier general, Adjutant General's 
Corps 


IN THE NAVY 


THE FOLLOWING NAMED OFFICER TO BE PLACED 
ON THE RETIRED LIST IN THE GRADE INDICATED 
UNDER THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE, SECTION 1370. 


To be vice admiral 


VICE ADM. JOHN Т. PARKER, JR. ТЕТЕТІГЕ 1210, 
UNITED STATES NAVY. 


THE FOLLOWING NAMED OFFICER, UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TION 601, TO BE APPOINTED TO THE GRADE OF VICE 
ADMIRAL WHILE SERVING IN A POSITION OF IMPOR- 
TANCE AND RESPONSIBILITY DESIGNATED BY THE 
PRESIDENT UNDER TITLE 10, UNITED STATES CODE, 
SECTION 601: 


To be vice admiral 


REAR ADM. RONALD М. EYTCHISON, О. S. NAVY, E 
EZA 1120. 


IN THE AIR FORCE 


THE FOLLOWING OFFICERS FOR APPOINTMENT IN 
THE REGULAR AIR FORCE UNDER THE PROVISIONS 
OF SECTION 531, TITLE 10, UNITED STATES CODE, 
WITH A VIEW TO DESIGNATION UNDER THE PROVI- 
SIONS OF SECTION 8067, TITLE 10, UNITED STATES 
CODE, TO PERFORM DUTIES INDICATED WITH 
GRADE AND DATE OF RANK TO BE DETERMINED BY 
THE SECRETARY OF THE AIR FORCE PROVIDED 
THAT IN NO CASE SHALL THE FOLLOWING OFFICERS 
BE APPOINTED IN A HIGHER GRADE THAN THAT IN- 
DICATED. 


MEDICAL CORPS 
To be colonel 


To be lieutenant colonel 


JOHN E. ANTHOUSIS, 
DON A. LAWRENCE, 
GUALBERT M. SANCHEZ, 
PETER K. SENECHAL, 


To be major 


CARLA A. BEECHIE, 
CONLEY B. GAINER, 
THOMAS J. O’DONNELL, 


DENTAL CORPS 
To be lieutenant colonel 


WILLIAM L. DAVENPORT, 
ERIK D. LANGSJOEN, 
LAWRENCE C. PARRISH, 


To be major 


To be captain 


DAVID B. KEMP, 
CARROLL A. PALMORE, Jii. 
KIMSEY К. PETKOVIC, 
JOSEPH A. TEMPLE, 


THE FOLLOWING INDIVIDUALS FOR APPOINTMENT 
AS RESERVE OF THE AIR FORCE, IN GRADE INDICAT- 
ED, UNDER THE PROVISIONS OF SECTION 593, TITLE 
10, UNITED STATES CODE, WITH A VIEW TO DESIGNA- 
TION UNDER THE PROVISIONS OF SECTION 8067, 
TITLE 10, UNITED STATES CODE, TO PERFORM THE 
DUTIES INDICATED. 


MEDICAL CORPS 
To be lieutenant colonel 


ROBERT ALLAN BRIGHT, 
VINCENT E. CARR, D 
LILY TAN CHING, 95955597 
DAVID A. DIORITIO, яиж 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR PERMA- 
NENT PROMOTION IN THE UNITED STATES AIR 
FORCE, UNDER THE PROVISIONS OF SECTION 628, 
TITLE 10, UNITED STATES CODE, AS AMENDED, WITH 
DATES OF RANK TO BE DETERMINED BY THE SECRE- 
TARY OF THE AIR FORCE. 


LINE OF THE AIR FORCE 
To be lieutenant colonel 


FREDERICK F. WILLISTON, 678204 
To be major 


WILLIAM M. SHEDD, 


THE FOLLOWING OFFICER FOR APPOINTMENT IN 
THE REGULAR AIR FORCE UNDER THE PROVISIONS 
OF SECTION 531, TITLE 10, UNITED STATES CODE, 
WITH GRADE AND DATE OF RANK TO BE DETER- 
MINED BY THE SECRETARY OF THE AIR FORCE PRO- 
VIDED THAT IN NO CASE SHALL THE OFFICER BE AP- 
POINTED IN A GRADE HIGHER THAN CAPTAIN: 


LINE OF THE AIR FORCE 
MARIA L. CORDERO, 
IN THE NAVY 


THE FOLLOWING LIEUTENANT COMMANDER, U.S. 
NAVY, RETIRED, TO BE REAPPOINTED PERMANENT 
LIEUTENANT COMMANDER FROM THE TEMPORARY 
DISABILITY RETIRED LIST, PURSUANT TO TITLE 10, 
UNITED STATES CODE, SECTION 1211: 

NORMAN K. SHIMABUKURO 


THE FOLLOWING-NAMED DISTINGUISHED NAVAL 
GRADUATES TO BE APPOINTED PERMANENT ENSIGN 
IN THE LINE OR STAFF CORPS OF THE U.S. NAVY, 
PURSUANT TO TITLE 10, UNITED STATES CODE, SEC- 
TION 531: 

TIMOTHY G. ACKERMAN 
GREGORY T. BARBEAULD 
JOHN Н. BOCOCK 
DONALD F. CATELLO 
THOMAS W. CLARK 
SHAUN M. DEANGELIS 


JOHN W. HOLBROOK, II 
MICHAEL D. KENNEY 
GLENNON J. KERSGIETER 
EDWARD W. KNELLER 


OMAR S. DY LAWRENCE R. LINTZ 

STEVEN C. FINCO NATHAN H. MARTIN 

GEORGE A. KENNETH W. MCKINLEY 
FREDERICKSON PETER G. OLSON 


PATRICK J. FRESNEDA RICHARD A. PATTERSON 
RODNEY B. HANNERS BENJAMIN J. PEARSON, III 


THE FOLLOWING-NAMED U.S. NAVY OFFICERS TO 
BE APPOINTED PERMANENT COMMANDER IN THE 
MEDICAL CORPS OF THE U.S. NAVAL RESERVE, PUR- 
SUANT TO TITLE 10, UNITED STATES CODE, SECTION 
593: 

WARREN V. AYERS JONATHAN Т. LORD 
COLLEEN M. COUNIHAN RONALD L, SOLLOCK 


THE FOLLOWING-NAMED NAVAL RESERVE OFFI- 
CERS TRAINING CORPS PROGRAM CANDIDATES TO 
BE APPOINTED PERMANENT ENSIGN IN THE LINE OF 
THE U.S. NAVY, PURSUANT TO TITLE 10, UNITED 
STATES CODE, SECTION 531: 

STEVEN C. CINTRON SCOTT B. LAPAGE 
DAVID M. CONDRON LANCE MONTGOMERY 


THE FOLLOWING-NAMED DISTINGUISHED NAVAL 
GRADUATES TO BE APPOINTED PERMANENT ENSIGN 
IN THE LINE OR STAFF CORPS OF THE U.S. NAVY, 
PURSUANT TO TITLE 10, UNITED STATES CODE, SEC- 
TION 531: 

ROBERT M. AKIN 
KERRIGAN R. BENNETT 
EDWARD M. BUTLER 
PETER M. CAWLEY 
SHAWN E. DUANE 

SEAN Р. HENSLER 


THE FOLLOWING-NAMED U.S. NAVY OFFICERS TO 
BE APPOINTED PERMANENT COMMANDER IN THE 
MEDICAL CORPS OF THE U.S. NAVAL RESERVE, PUR- 
SUANT TO TITLE 10, UNITED STATES CODE, SECTION 
593: 

VICENTE A. GUECO, JR. 
CHARLES A. LARSON 


THE FOLLOWING-NAMED U.S. NAVY OFFICERS TO 
BE APPOINTED PERMANENT COMMANDER IN THE 
DENTAL CORPS OF THE U.S. NAVAL RESERVE, PURSU- 
ANT TO TITLE 10, UNITED STATES CODE, SECTION 593: 
GERALD A. CIOFFI 


IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICERS FOR PERMA- 
NENT PROMOTION IN THE UNITED STATES AIR 
FORCE, UNDER THE APPROPRIATE PROVISIONS OF 
SECTION 624, TITLE 10, UNITED STATES CODE, AS 
AMENDED, WITH DATES OF RANK TO BE DETER- 
MINED BY THE SECRETARY OF THE AIR FORCE: 


LINE OF THE AIR FORCE 
To be colonel 


NICHOLAS ABATE, 757571117] 
IRA R. ABBOTT, Г 


PETER W. MATISOO 
CHRISTOPER Р. 
MURDOCH 
TIMOTHY M. NASH 
WILLIAM F. RUEHLE 


PAUL S. MASSIMIANO 
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VICTOR J. BONFIGLIO, 95955974 
ROBERT P. BONGIOVI, 96595559 
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JOHN B. GIBBS, 

DAVID B. GIBSON, 

GARY C. GIBSON, ЕТТЕГІ 
DANIEL W. GILL, 070757271 
RICHARD Н. GODEKE, JR, 575771 
MARLIN н. GOLNITZ, PETEA 


JOSEPH К. GORE, ТЕТІ? 


-ХХХХ JOHN 8. GRAHAM, 
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ROBERT I. LAWRENCE, 
JAMES R. LEE, ЗУ 

BRIAN D. LEEN, 

EDWARD L. LEONARD, 
DENNIS A. LEUTHAUSER, 
ZDZISLAW H. LEWANTOWICZ, 
MONTE В. LEWIS, 

HAROLD E. LINTON, 


CARROL H. CHANDLER, 
JAMES H. CHANEY, 
JOHN C. CHAPMAN, JR, b$$ 9$ 09994 
THOMAS М. CHAPMAN. #004604 
WAYNE Р. CHENARD, 26767771 
ROBERT E. CHERRY. 


GARY A. CHILCOTT, 06757771 


CHARLES M. CHOATE, JR, % 


PETER К. CHRISTENSEN, 566004 DONALD K. GRANDIA, DEAN D. LOGEMANN, 
ROBERT G. CHRISTENSEN, KERRY E. GREEN, DOUGLAS D. LOHR, 


GERALD F. CHRISTESON, 626757771 
JAMES S. CHRISTOL, УЯ 
CHRISTOPHER L. CHRISTON, 
LAWRENCE E. CLARK, 

JOHN L. CLAY, 

GEORGE N. COBB, 

THOMAS M. COCHRAN, 


ROBERT L. GREGORY, 
JOHN C. GRIFFIN, III, 
FREDERICK G. GROSS, 
ALLAN R. GUARINO, 
LYNN E. GUENTHER, 
NATHANIEL GUINN, 
JOSEPH A. GUIRRERI, 


CHRISTOPHER S. LONG, 

JOHN B. LONGENECKER, 
WILLIAM R. LOONEY, III 
STEPHEN R. LORENZ, УЖЖ 
RONALD H. LOVE, 
STEPHEN P. LUEBBERT, 
PEYTON P. LUMPKIN, 


MALCOLM P. COCO, JR, DAVID L. HAAS, STUART A. LUND, 
ARTHUR E. COLE, JEFFREY M. HAGE, ROBERT E. LUSHBAUGH, 


LAWRENCE S. HAGENAUER, 
PAUL W. HAINS, III, 226767771 

JESSE S. HALL, ISTETETITI 

WILLIAM E. HALL, JR, 
DAVID HAMILTON, 

JACOB R. HAMILTON, ЈК, 606690644 
BURTON V. HAMMOND, III, 
WILLIAM L. HAMMOND, 


HERMAN A. COLE, JR, 46:40:94 
RICHARD A. COLE, ben 
KENNETH R. COLEMAN 

JAMES E. COLLINS, Б УЕТІТІ 
RICHARD N. COMPTON, 
JAMES P. CONCANNON, 
MELVIN L. COPELAND, JR, 
JOSEPH B. CORCORAN, JR, 
MICHAEL J. CORCORAN, RICHARD M. HANES, 
KENNETH A. CORNELIUS, WAYNE N. HANSEN, 

ANDREW A. CORSO, CHARLES R. HARDESTY, 
ROBERT A. CORSON, 46404004 TILFORD W. HARP, 

RICHARD A. C. CORT, DAVID G. HARRINGTON, 

KEITH L. COTNER, RALEIGH T. HARRINGTON, JR, 
TIMOTHY H. COURINGTON, MICHAEL A. HARVEY, 

GERALD G. СОХ, DONALD E. HASLAM, 

RAY A. CROCKETT, ALAN W. HASSEBROCK, 
ANDREW T. CRONIN, JON A. HAWLEY, 

GEORGE E. CROWDER, JR, MICHAEL V. HAYDEN, 

LARRY L. CULLEY, DAVID L. HAYES, 

MELL G. CUNNINGHAM, ROBERT S. HAYES, 

CRAIG V. CURRAN, ROBERT L. HAYS, 

LEO M. CUTCLIFF, JR, GARY W. HECKMAN, 

HENRY L. CYR, JR, 07678771 LYKES S. HENDERSON, JR, ТЕТЕУТГІ 
JOSEPH Е. CLARKOWSKL WILLIAM M. HENGGELER, 

HARVEY D. DAHLJELM, TERENCE T. HENRICKS, 

WILLIAM T. DANIEL, JR, KENNETH М. HENTGES, 
LARRY R. DANNELLY eed GARY Е. HEPFNER, 7377 

DEAN J. DANOS, WAYNE R. HESKEW, 


MALCOLM W. LYDON, 
LEONARD C. LYLE, JR, 
GILBERT W. MACE, 
WILLIAM D. MACFARLANE, 
GARY J. MACHOVINA, 
JOHN R. MACY, 

SCOTT W. MADOLE, 
LARRY D. MAGNUSON, 
THOMAS J. MAGUIRE, III, 
COURTNEY H. MANK, 
MICHAEL W. MANKIN, %% 094 
JAMES P. MANNIX, 
CRAIG 8. MARTIN, 

FRED E. MARTIN, 
ROBERT J. MARTINELLI, 
JOHN P. MARTY, 
CHESTER H. MAUCHLINE, 
FRED L. MAY, III, 
GEORGE C. MAZZEO, 
REGIS S. MCAFEE, 
DONALD C. MCALLISTER, 
DANIEL M. MCAULIFFE, % 9609994 
STEPHEN M. MCCLAIN, 8% % 094 
DAVID C. MCCLURE, 
LARRY G. MCCOURRY, 
THOMAS S. MCDONALD, 59534 
WILLIAM F. MCDONALD, 
CLAYTON H. MCEACHRON, 
MICHAEL A. MCFARLAND, 
JAMES H. HILLIARD, FRED T. MCGREGOR, JR, 
WILLIAM W. HILLMAN, QUENTIN J. MCGREGOR, 
GEORGE R. HINDMARSH, JOHN J. MCGUFFEE, 
LAWRENCE H. HOFFMAN, JR, DENNIS J. MCMAHON, 
JOSEPH F. DECKER, II, 22727771 WILLIAM L. HOLFORD, TIMOTHY J. MCMAHON, 
ALAN E. DEFEND, JOE В. HOLLINGSWORTH, JOSEPH О. MCNABB, JR, PTT ETT] 
GEORGE A. DETUCCIO. DAVID F. HONEYCUTT, PAUL J. MCNICELE, 
DANIEL M. DICK, CHARLES 8. НООР, DAVID F. MCNIERNEY, 


THOMAS A. DARBY, 
THOMAS E. DAVIDSON, 
ROBERT E. DAWSON, 
ROBERT E. DEAN, 


RICHARD L. DICKSON, JAMES T. HORTON, EUGENE T. MCSWEENEY, 
EUGENE R. DIONNE, 75757774 DOUGLAS P. HOTARD, GEORGE M. MCVEIGH, JR, 2676771 


LARRY R. DIPOMA, 
JAMES E. DOHERTY, 
ROBERT A. DREWITT, 
CRAIG W. DUEHRING, 
BRIAN C. DUGLE, 
ROBERT J. DUMONT, ЕУІ 
IRVING M. DUPRE, 


GEORGE W. HOWARD, 
JOHN M. HUDSON, 
WILLIAM R. HUDSON, 
CEDRIC V. HUNTER, JR, 
LOUIS N. HURTADO, 
FREDERICK L. HUSS, 
DUANE L. HUTCHINS, 


NOEL N. MEARS, JR, 
RICHARD M. MEEBOER, 
JUAN G. MENDEZ, 
JOHN W. MENTZ, 

TED N. MERVOSH, 


MICHAEL J. MESTEMAKER, 


GARY D. METZINGER, 


ROBERT H. MEYERS, 
CHARLES E. MILLER, 
JAMES E. MILLER, JR, 
MICHAEL D. MILLER, 
MICHAEL J. MILLER, 
THOMAS W. MILLER, 
BRIAN S. MILLS, X 


JOSEPH D. DUSHAN, 6767571 
JOHN F. DWORACZYK, 
WALTER T. EASTHAM, 
JOHN М. EDENFIELD, JR, 
DONALD W. EDWARDS, 
EDWARD R. ELLIS, 
GARY W. EMMONS, 
STEVEN R. EMORY, 
JOSEPH T. EMRICK, 
WILLIAM Н. ENGSTROM, 
DAVID W. ENOS 


PERRY M. IMMERMAN, 
CHARLES A. JACKSON, 6490409004 
CHARLES Н. JACKSON, 
JAMES M. JACESON, III, 
PAUL L. JACOBS, 
ROBERT H. JACOBS, 
ROBERT L. JAHNS, 
CHARLES L. JOHNSON, II, JAY D. MILSTEAD, 
DAVID L. JOHNSON, ROBERT A. MIRABELLO, 
JACKIE L. JOHNSON, DAVID A. MITCHELL, 

JOHN H. JOHNSTON, HOWARD J. MITCHELL, 


JAMES E. ETZELBTTETETTTE LAURENCE M. JONES, JOHN J. MITCHELL, 
LARRY L. EVANOFF, PETER D. JONES, JIMMIE R. MONTGOMERY, 


MICHAEL EVANS, 

MICHAEL M. EVANS, 
WILLIAM E. EVANS, 
RICHARD B. FABBRE, 8785771 
MACLENNAN C. FAIRCHILD, 
RICHARD О.ҒАМООҮ, Ж7ЕУУТА 

SAM V. FARACE, JR, 


VIRGIL V. MONTI, JR, 
JAMES H. MONTMAN, 
ALVIA W. MOORE, II, 
GLEN W. MOORHEAD, III, 
JOSEPH W. MORAN, JR, 
HARRY C. MORGAN, 
TEED M. MOSELEY, 


SCHUMPERT C. JONES, 

WILLIAM A. JORDAN, 
GARY A. JORGENSON, 
ARNOLD L. JULICH, 
ARTHUR E. KANARR, 
DONALD D. KARLE, JR, 
CHARLES I. KASBEER, JR, 


MICHAEL N. FARAGE, GERALD J. KAWECKI, D JOSEPH C. MOWER, 
RAY E. FELLOWS, JR, KINGSLEY H. KEIBER, JR, JOSEPH C. MOYNIHAN, 
GEORGE W. FINDLAY, RONALD T. KELLY, TIMOTHY A. MUELLER, 
DONALD L. FISHER, MICHAEL A. KENNY, NICHOLAI A. MURALT, 

JAMES R. FLANAGAN, JR, ROBERT H. KERR, JOHN J. MURPHY, JR, 

GREGORY D. FLOREY, LEONGIRARD R. KETCHUM, DAVID A. NAGY, 


CHARLES R. FLYNN, 
MICHAEL M. FLYNT, 
PHILIP A. FOLEY, 

JAMES J. FOLZ, 

RONALD H. FOX, 

DAVID G. FRANCIS, 

JOHN A. FRANCO, JR, 
STEVEN M. FREDERICESON, 5757774 
CLAYTON R. FRISHEORN, JR, 59599 
ROBERT E. FRYE, PELEA 
WILLIAM G. FULLER, JR, 
JAMES N. GABRIEL, 
ROBERT L. GAGE, 

DAVID G. GALLAGHER, 
JAMES G. GARLITZ, 
KENNETH J. GAROFALO, 
JAMES C. бАВВЕТТ,ЁЖ 767674 
GEORGE F. GARRISON, 
JOSEPH B. GASKIN, III, 
CHARLES T. GELATKA, JR, 
ANTHONY GIAMPAOLO, 


ALLAN J. KETTLEHUT, % 05656 
PETER C. КІМРІЕ, % ЖУА 
JON N. KING, 0696494 
MICHAEL E. KING. 
FRANK G. KLOTZ, 

JOHN S. KOVAL, 
STEPHEN KUCYNDA, 
JAMES D. KULA, 

ALAN R. KUNSEMILLER, 
NANCY L. LADD, 
WILLIAM J. LAKE, 
DOUGLAS G. LAMB, 
WILLIAM H. LAMB, II, 
WILLIAM F. LAMIRANDE, %% 050929294 
EDWARD C. LAND, II, 
TANNIE Н. LANDRY, 
ROBERT E. LARGENT, 
MICHAEL B. LARKIN, 
RICHARD C. LARSON, 
THOMAS J. LATINO, 
THOMAS G. LAUTHER, 


ROBERT T. NEWELL, III, 

JOEL R. NEWTON, 
EDWARD D. NICASTRI, 
HENRY T. NIEDERGESES, 
RONALD M. NIPPER, 
PATRICK F. NOLTE, 
GARY L. NORDYKE, 
WILLIAM G. NORMAN, JR, 
THOMAS A. NORRIS, 
WILLIAM H. OAKLEY, 654 
DAVID S. OBRIEN, 
PATRICK D. OBRIEN, 
DALE B. ODERMAN, 
MARION E. OELKE, 
TERRY L. OLDHAM, 5257774 

JOHN J. ONDREJKO, 
BRIAN L. OSBORN, 
MICHAEL D. OVERSTREET, 
RONALD H. OWEN, 
GARLAND W. PADGETT, JR, 
GERALD J. PALUMBO, 
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JOHN D. PAMERLEAU, 
JOSEPH S. PANVINI, 
JOSEPH A. PAPPE, JR, 
RYAN D. PARADIS, 

GEOFFREY S. PARKER, 

ROY E. PARKER, I1, Ж75771 
NOEL R. PARES, 

DONNA I. PATTEN, 
JACK D. PATTERSON. 
MILTON О. PAYNE, IR. 0055524 
WILLIAM A. PECK, JR, 
WILLIAM Е. PELLERIN, 
WILLIAM W. PERKINS, 
KEITH M. PERRY, 
RICHARD E. PERRY, 
JOHN PESAPANE, 
CHARLES M. PETTIJOHN, 
JOHN R. PHILLIP, Ё7Ж75777] 
JAMES C. PHILLIPS, 
MICHAEL F. PHILLIPS, 
RICHARD F. PICANSO, 
RONALD L. PIERRE, 
BENJAMIN C. PITTMAN, JR 
DONALD W. PITTMAN, И 
ROBERT E. PIZZI, PTETETITI 
JEFFREY L. PLATTE, УЗВ 
ALAN W. PLOTNIK,  ТЕТЕТТТІ 
WILLIAM J. PLUTT, 
GARY L. POLESEEY, 
CHRISTOPHER J. POLK. 
RALPH C. POLLEY,  ТЕТЕТ?ТІ 
WILLIAM F. POOL, 
ROBERT C. PRATT, 
DAVID G. PREVOST, 
FRANKE J. PREWITT, 

KENNETH R. PRIBYLA. 

ROBERT G. PRIEST, ЖТИ 
MARY C. PRUITT, 
WILLIAM PRYOR, 
JOSEPH W. PUREA, JR, 
R. WAYNE PURSER, 
HARRY D. 8 m 


PAUL M. RAPALSKI, 
JOHN R. RAY, JR, 
BENTLEY B. RAYBURN, 5%04 
CHARLES R. REDMAN, 955994 
DANNY M. REISINGER, 
WARREN H. RENNINGER, III, 
RICHARD V. REYNOLDS, 
WILLIAM L. REYNOLDS, 
ROBERT J. RHOADES, 
CHARLES G. RHODE, 
BRUCE E. RIANDA, 
GREGG P. RICE, 

KEES W. RIETSEMA, 
KENNETH D. RILEY, 5757774. 
JEREMIAH C. RIORDAN, 
ALFRED D. RITTER, JR, 
LUIS M. RODRIGUEZ, 
JOHN W. ROE, 

RICHARD J. ROHRER, 
JACQUES A. RONDEAU, 
EUGENE A. ROSE, III, 

STEVEN A. ROSER, 

GARY L. ROSEVOLD, 
KARSTEN H. ROTHENBERG, 
FRANELIN A. RUDOLPH, 
FRANCIS X. RUGGIERO, 
CHARLES P. RUSSELL, 
STEVEN K. RUST, 
PATRICK M. RYAN, 
PATRICK T. SAKOLE, 
WILLIAM A. SAMPLE, JR, 
JAMES W. SAVAGE, JR, 
DAVID Н. SCANLAN, JR, 9559994 
RANDALL M. SCHMIDT, 
MICHAEL Р. A. SCHOCH, о 
THOMAS F. SCHUPPE, 
NORTON A. SCHWARTZ, 
ROBERT R. SCOSKIE, 
NELSON E. SEAGREN, 
THOMAS J. SEIFRIED, 

DAVID J. SEMON, 

RONALD J. SERGOTT, 

DONALD L. SEXTON, 

GLEN D. SHAFFER, 
HOWARD O. SHARPE, JR, 
THOMAS M. SHAUGHNESSY, 
RONALD W. SHEALY, 
RILEY C. SHELNUTT, 
JOHN H. SHEPHERD, 
STEPHEN C. SHERWOOD, 
JAMES С. SIKRA, 
DAYTON L. SILVER, 
LAWRENCE 8. SIMCOX, JR, 

SHERRY D. SIMS, 

EDMUND J. SINGER, 
DARRELL W. SINGLETON, 
RICHARD W. SKINNER, 
MYRON I. SLIPER, 

JOHN E. SMILEY, 
CLIFFORD E. SMITH, I Х-ХХХХ 


GEORGE D. SMITH, IR 
HUGH E. SMITH, 
MARK W. SMITH, 
MICHAEL P. SMITH, 
ROBERT E. SMITH, JR, 
ROBERT K. SNYDER, 
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JAMES N. SOLIGAN, %% 9505594 
JOHN M. SPEIGEL. 
LEONARD S. SPITZER, JR, ЖЕТЕТІТІ 
BARRY R. SPRINGER, PLATEA 
CHARLES W. STALEY, 95759771 
MICHAEL R. STAMM, 6757771 
RICHARD STAMMLER, [7229727771 
FRANK W. STAMPF, 95757774 
BRYAN L. STEADMAN, 
CARL H. STEILING, JR, 


ROBERT A. STIER, 
RONALD D. STITES, 
STEPHEN D. STOWE, 
MICHAEL Н. STRONG, % 099294 
DAVID C. SUESS, 

TROY L. SULLIVAN, II, 
ROBERT P. SUMMERS, 
BRUCE R. SUTHERLAND, 
PETER U. SUTTON, 
ALVIN S. SWANSON, 
ROBERT L. SWEDENBURG, 
GERARD Е. SYLVESTER, ЖЕТЕТІТІ 
JAMES B. TAPP, JR, ТЕТЕТТТІ 
JOHN R. TARASCIO, 
CRAIG P. TAYLOR, 
DAVID М. TAYLOR, 
FRANCIS X. TAYLOR, 
GORDON M. TAYLOR, 
RICHARD P. THEOKAS, 
JAMES W. THOMAS, JR, 
MICHAEL E. THOMAS, 777 
MICHAEL A. THOMSON, 
CHARLES M. THRASH, 
JOHN R. TILTON, 
ROBERT F. TILTON, JR, PRSTENA 
DAVID R. TOHLEN, ВЖ 
MICHAEL P. TOOLAN, 
RONALD A. TORGERSON, 
RONALD D. TOWNSEND, 
JOHN A. TRAUGOTT, 
STEPHEN E. TRENT, N 
DAVID А.ТКЕТҺЕН,0%%050%5%4 
GARRY R. TREXLER, 
WILLIAM T. TUTTLE, 
GARY M. URBANSKI, 
GERALD J. UTTARO, 
SCOTT P. VANCLEEF, % 5502224 
JOHN W. VANDEKAMP, 
ROSS P. VANLERBERGHE, 
RICHARD P. VANREES, 

FRANCIS R. VARACALLI, JR 

BENNY M. VETETO, ЖТЖ 
MARVIN A. VOSKUHL, 
CHARLES D. VOXLAND, 
RICHARD B. WADE, 
RONALD W. WAGGONER, 
CHARLES F. WALD, 
PHILIP K. WALDRON, 
HERBERT M. WARD, 
KATHERINE J. WARD, 
JAMES B. WATT, 

FRED Н. МЕСЕ, 

DALE J. WEEKS, 
MICHAEL A. WEHRELL, 
JOSEPH H. WEHRLE, JR, 
ROBERT F. WEIDEMAN, 
ROBERT S. WELLS, JR, МЕМ 
LYNWOOD K. WESTMORELAND, 
FREDERICK L. WESTOVER, 
ARTHUR P. WEYERMULLER, 
CHARLES E. WHITED, 
WALTER J. WHITMAN, 
THEODORE J. WIERZBANOWSKI, 
EDWARD J. WIESNER, JR, 
JOHN E. WILCOX, 

SCOTT A. WILLEY, 
PHILIP J. WILLIAMS, 
FRANK M. WILLINGHAM, JR. 
STEVEN G. WILSON, 
THOMAS F. WILSON, 
WILLIAM F. WILSON, II, 
HARRY W. WOLFE, 

RODNEY W. WOOD, 

TERRENCE D. WOODRUFF, 

EDEN Y. WOON, 

JERRY A. WRIGHT, 
CLIFFORD L. WURSTER, 
GERALD Е. WYNGAARD, 
KEVIN E. YELMGREN, 
RICHARD A. YODER, JR, 
CHARLES J. YOOS, II, 
ROLAND 8. YOSHIDA, 
JOHN J. ZIELINSKI, 20600074 
GEORGE F. ZIELSDORFF, 
GARY B. ZURA, 


CHAPLAIN CORPS 
To be colonel 


DAVID J. BENA, 

JACOB M. BOGGS, 
JOSEPH F. BOONE, 
CLAUDE B. FARRIS, 
RAYMOND W. GRECO, 
ROBERT L. JEMERSON, 
HIRAM L. JONES, 


BENJAMIN PEREZ, 
JAMES E. PRICE, 
THEODORE H. STAINMAN, 


JUDGE ADVOCATE 


To be colonel 


THOMAS G. ABBEY, 
WILLIAM K. ATLEE, JR, 
RALPH J. CAPIO, 
GEORGE D. CATO, 
RICHARD F. CURREY, 
MAURICE A. DEAVER, JR, 
MICHAEL DONNELLY, 
RICHARD L. FARR, 
MICHAEL R. FORD, 
GLENN J. GAMBOA, 
ROBERT G. GIBSON, JR, 
ROBERT E. GIOVAGNONI, 
GARY A. GRUNICK, 
RANDY L. HARSHMAN, 
WILLIAM M. HENABRAY, JR, 
WILLIAM C. HENRY, 
LAURENT R. HOURCLE, 
BRIAN L. KESSLER, 

N. STEVEN LINDER, Ё#@#9@,9,9,944 
WILLARD K. LOCKWOOD, 
JOHN J. MARTINEZ, JR, 
CHARLES H. MATTHEWSON, 
JAMES W. MCBRIDE, БУЗУУ 
WADE В. MORRISON, 
CHARLES R. MYERS, 4609224 
MICHAEL W. NYE, 

JAY А, ROWLAND, 

BILLY SMITH, JR, 
JERALD D. STUBBS, 
ROBERT E. SUTEMEIER, 
JAMES W. SWANSON, 
MORRIS A. TANNER, JR, 
MICHAEL G. TORGESON, 
JAMES R. VANORSDOL, 
HARLAN G. WILDER, 
DENNIS S. YODER, 


NURSE CORPS 


To be colonel 


HENRY M. ABBOTT, 

JANET 8. ADAMS, 

CAROLYN J. BARAN, 
SUSAN J. F. BARBI, 
BRENDA L. BELVILLE, 09469604404 
COLLEEN W. DAVIS, 
PATRICIA E. FRAIN, 
MARJORIE J. GARTEN, 
DARLENE A. M. GRUBOR, 
MARY A. POST, 
MARGARET A. SEIBOLD, 
VIRGINIA M. STUBBLEFIELD, 
CYNTHIA A. TERRIBERRY, 
RITA A. VOKES, 


MEDICAL SERVICE CORPS 


To be colonel 


DAVID J. BAKER, 
GORDON W. BEST, 
ROLAND J. CARROLL, JR, 
LAURENCE M. DAVES, 

C. STEPHEN FOSTER, 
JAMES F. HANKO, 
WILLIAM C. HEAD, 

JOHN Е. HOLES, 565564991 
MICHAEL W. ЛЕО, 
WILLIAM P. KEARNS, III, 
JOSEPH A. MACHADO, III, 
TIMOTHY C. MCKEE, 
JOSEPH E. MELCHIORRE, JR, 
STEVEN C. MIRICK, 
HENRY B. NICHOLSON, JR, 
STEPHEN L. PARTRIDGE, 
SYDNEY S. RUSSELL, 

JEFFERY C. SCHAFER, 

CARL L. STEIGER, 

MICHAEL C. VOJTASKO, 
MICHAEL K. WYRICK, 


BIOMEDICAL SCIENCES CORPS 


To be colonel 


BETTY J. AVERY, 
JOHN D. COX, 

RICHARD J. DENNIS, 

FRANK L. GOLDSTEIN, 
MICHAEL D. GOOKIN, 
GEORGE R. JAMES, 95959554 
RUTH L. NANCARROW, 
STEPHEN J. NEMMERS, 
PETER A. PALAGI, 
EARL D. ROGERS, 
THOMAS G. SMOGUR, 
ROGER L. STORK, жи 
MARLIN L. SWEIGART, 
MERLE R. TANNER, JR, 
JOHN B. TEDOR, 

ERIK K. VERMULEN, 
REIMUND G. WARNKEN, 

GARY A. WASEM, 

DAN О. YOSHII, 970565774 


19644 


IN THE AIR FORCE 


THE FOLLOWING CADETS, UNITED STATES AIR 
FORCE RESERVE OFFICERS TRAINING CORPS, FOR 
APPOINTMENT IN THE REGULAR AIR FORCE IN THE 
GRADE OF SECOND LIEUTENANT UNDER THE PROVI- 
SIONS OF SECTION 531, TITLE 10, UNITED STATES 
CODE, WITH DATES OF RANK TO BE DETERMINED BY 
THE SECRETARY OF THE AIR FORCE. 


CARLSON, CHRISTOPHER 5, 654 
CARPENTER, ROBERT А> $$4 
CASE, GRANT S, 6% 
CENKUS, RICHARD А, ЖИ 
CHONG, TIMOTHY Eee 6%6%%94 
CLANCY, STEVEN P, 
CLARY, EDWARD Р, оуу 4 
CLAWSON, NADINE С, 55959474 

CLEMENTS, PATRICK С, % 7 
COBURN, МІСНАЕ, 72272254 
COLON, MIGUEL q. 
COMEAU, CHRISTOPHER А, % 5725 
CONDIT, DAVID 7, 00054 
CORCORAN, EDWARD Н, % 27 ЕУ 
COSTANZO, NICHOLUS Е,% 994 
COUBROUGH, MICHAEL 7,0% 6 Й 


FARFOUR, GEORGE Н.У 
FILBY, SHAWN Р, Жуа 
FILSON, MICHAEL J, УІ 
FINCKE, EDWARD М, 65594 
FLATTERY, STEVEN T, 
FLECK, LORNA L. 
FLEENOR, MICHAEL Р, 597271 
FOLGER, KENNETH Е, ж 94 


HAWEINS, JOHN C, ххх-хх-хххх 
HEBERT, GREGORY LESE SS ТІ 
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HECHT, CYNTHIA С. 70 УЙ 
HEIFFERON, MARK Р, УУР 
HEROLD, JOSEPH В 65594 
HESS, MICHAEL А, «%% 
HILLEBRAND, GREGORY D, ТЕЧ 
HOLCOMBE, STEPHANIE А, > sd 
HOOPER, ERIC А, 727914 
HOUCHIN, JOHN 7,0% 6559944 
HUDSON, JAMES L, 6%6%%%4 


HUNTSMAN, BRYAN К, %%4 
HURT, MICHAEL 0,0% %5%%4 
HYDE, REGINALD К, 60%55994 
JACKSON, STEPHEN Н, Жөө 
JOHNSON, DOUGLAS S. % % 65956 
JOHNSON, MALCOLM T, 85954994 
KASSELMAN, TERRY А, 855955994 
KEESE, WHITNEY №0559 
KELLY, KATHLEEN M, 86959997 
КЕМЕМҮ, MALCOLM Т, 
KENDRICK, MICHAEL 7,0% oe eee 
KETTERER, TIMOTHY С, #94 
KIEL, BARRY V, 5595 
KIMMETT, KRIK А,  %%%%4 
KING, CARL L J, и 
KING, RICHARD L, 75,0% 578 
KLEIN, DANIEL J, 5955494 
KLINE, KRISTI L, 
KOWALEWSKI, WILLIAM Е, 26787771 
KRAIGER, KRISTOPHER ЕР 24 
KRUEGER, WILLIAM А, 569% 

ERUMM, DAVID A, 655594 
KUEHN, ROBERT Е, 665954 
LABRUTTA, ROBERT Р, 55777 
LAMBERT, HENRI, 0995954994 
LESS, JAMES L, БОБИ 


LETTIERE, CHRISTOPHER А, 06065 


LEVERSON, DANIEL М, 0554594 
LEWIS, MICHAEL B, 5 
LINCOLN, TIMOTHY J, 5597 
LINDSAY, STEPHEN R. 


LINSENMAYER, KENNETH А, ЖУ 


LITTLEHOHN, VAUHGN А, 2724 
LIVERMORE, SCOTT Ы, 7554 
LONGLEY, SHERI D, 95459994 
LOREY, WILLIAM J, 5% 
LOZON, PATRICK, 
LUKSAS, PETER, 
LUNSFORD, JAMES, %% 
LUNSFORD, RANDAL J, 9655997 
LUTES, ELIZABETH A, %5%Я54 
MACKOVJAK, KAREN А, 0995959971 
MANNING, ERIN M. 
MARCOLESCO, JAMES R, 89595797 
MARTIN, ELIZABETH 5,6 72294 
MARTY, JAYMEE Т, 
MAY, PATRICK S, 5%%% 
MCADAM, DAVID P, 
MCBRIDE, MICHAEL A, 
MCLAUGHLIN, RUTH Н, 86959994 
MCNAIRY, PHILIP М, 754 
MCQUADE, MICHAEL J, 959759977 
MCSEARS, FREDDIE, JR, Eee Sets 


ЕЕ ххх-хх-хххх 
MURPHY, мімі, 59595 
MURRAY, LANCE Т, 585594 
NAGEL, AMANDA Е, 54 
NICKLES, JEFFERY М, 626771 
NITZ, TREVOR W, 085% 


OBERBROECELING, MICHAEL Т.И ЕТЕТІГІ 


OLIVER, KEVIN A, 76 
OLIVER, STEPHEN W, JE, % ЖУУ 271 
ORGERON, CRAIG PFD 
OSTENDORF, ERIC Е, 626929 4 
PANG, RICH Ү, 8575554 
PAPACHRISTON, JOHN А, 0% 
PARR, DAVID А, УА 
PENSON, RANDY B, 5994 
PICCOTTI, JOHN 1.055999 
PICCUS, MARTIN Е, УЙ 
PICKENS, BRAD УД ххх-хх-хххх 
PICKHINKE, DENISE С, шәл 


POMEROY, 


ROBERTS, RUSSELL XXX-XX-XXXX. 
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RONBINSON, KYLE W, 05955994 
RUSHLAU, JOSEPH 4, ЖУУА 
SACKETT, BRENT 7,6%%6505%54 
SALINGER, WILLIAM 5, 6%9994 
SCHAEFER, STEVEN 2, 99А 
SCHEEL, LYNN I, 
SHERRER, JOSEPH Н.В 
SCHULTE, RAYMOND С, 2$. 5.1 
SELZER, SCOTT S, ЖУ 
SENSENEY, MICHAEL B, 4525094 
SHEA, CHARLES В, 955994 


SHEPHERD, GLENDA 5,6% 59655 
SHORT, LARY С, 508% 
SHREFFLER, ROBERTA 1,0664 
SIFUENTES, LOUIS F, 00055959 
SMITH, JAMES В, 8999954494 
SNELL, JOSEPH 559554 
SNELLING, JOHN 65% 
SNYDER, DEBORAH А, 595559 
SPECKHARD, STEVEN 7,0% % 85551 
SPITZER, MICHAEL Е J, 09955999 
STEEN, ROBERT R, 5959544 
STEPHENS, DEAN A, foveo eed 
STOLT, MICHAEL А, 5954994 
STRAWN, JOSEPH E, П, 558% 
STURIM, JAMES A, б%9У 
SURDEL, RICHARD E, 8595953774 
SWEITZER, MARK 5.05555 
TATUM, KENNETH R, 75,% 69994 
TAYLOR, KAREN L, 565994 
TAYLOR, KIMBERLY І, 57777 
THEIN, KIM E. 
THOMAS, ANTHONY J, 75757251 
THOMASSON, PAT W,  %%4 
TODD, DARLENE S, 9559 
TOLLIVER, WADE G, 859595599 
TORRES, ANMY D, 525594 
TOUSSAINT, GREGORY 2, ЖО 
TOWNSEND, MARCIA M, 
TUBBS, RICHARD S, 7754 
TURNER, KEVIN L, 59,54 
VITZTHUM, CARMELLA J, 
VOLK, TAMI L, 2555577 
WADE, PATRICK М, 5959774 
WAGNER, MICHAEL Р, 5% 


WEPPNER, CHRISTOPHER Ш# ххх-хх-хххх | 
WEST, CHARLES, 7777 


WIRFEL, JOEL A. 
WOOD, RALPH М, F 
WU, DOUGLAS J, ххх-хх-хххх 
WYATT, DAVID A, 
YANCEY, CHRISTOPHER Г.Я 
YOUNT, GARY L. 


THE FOLLOWING OFFICERS, UNITED STATES AIR 
FORCE OFFICER TRAINING SCHOOL, FOR APPOINT- 
MENT AS SECOND LIEUTENANTS IN THE REGULAR 
AIR FORCE, UNDER THE PROVISIONS OF SECTION 531, 
TITLE 10, UNITED STATES CODE, WITH DATES OF 
RANK TO BE DETERMINED BY THE SECRETARY OF 
THE AIR FORCE. 


BALCH, BRADLEY V, 77771 
CARRELL, MICHAEL W, 8955555577 
CHUNG, CHADWYCK Т, 9555551 
COLLINS, DAVID M, еч 
CRISCIONE, УІКС: ШЕ ххх-хх-хххх 
DEHAES, WILLIAM D, 
DONAHUE, DEBORA S, 
FESSLER, BRYON R. 
FICHTEMAIER, TODD M, 554549 
FITZGERALD, PAUL С, 65594 
FURMAN, KENT В, 0955597 
GASNER, JOHN А, 95454994 
GILDEA, DAVID L, % 9994 
GILL, RAWLD С, %%У 
GRAVELLE, TIMOTHY С, КЎЗ 


HOLIFIELD, JEFFREY К, 


SOUTHERLAND, 


September 6, 1989 


THOMPSON, DARWIN Ј foem em 
THOMSEN, RANDALL L, 699578957 
WALROD, MITCHELL D, 2% 
WARFEL, PATRICIA А, S7 97754 
WASHBURN, LON С,Р 6% 
WENUM, JOSEPH В, 052050 


IN THE ARMY 


THE FOLLOWING NAMED OFFICERS, ON THE 
ACTIVE DUTY LIST, FOR PROMOTION TO THE GRADE 
INDICATED IN THE UNITED STATES ARMY IN AC- 
CORDANCE WITH SECTION 624, TITLE 10, UNITED 
STATES CODE. THE OFFICERS INDICATED BY ASTER- 
ISK ARE ALSO NOMINATED FOR APPOINTMENT IN 
THE REGULAR ARMY IN ACCORDANCE WITH SEC- 
TION 531, TITLE 10, UNITED STATES CODE: 


MEDICAL SERVICE CORPS 
To be colonel 


ELDON W. ASKEW, 
THOMAS N. BELLAMY, 22 
FREDERICK W. ВОЕСНЕН, 1 
ГОМАШОГр.СОМКБЫІСЫНТ, 6% 
JERRY D. DAVIS, 727574 
CHARLES E. DAY, ПІ, 8757771 
ROBERT D. DEADERICK. ОБИ 
CHESTER E. DUNCAN, POTETE T7724 
CHARLES E. DYER, П, 00806004 
OTIS D. EVANS, 075797 
RICHARD J. FERRELL 27777 
RICHARD L. EIU 
DAN E. HAMMACK, Я4И%0% 
JOSEPH R. HENRY 7777] 
WILLIAM G. KAVANAGH, УІ 
MYUNG H. KI. 
GERALD P. KRUEGER, Eve ТЕУІ 
ROY J. LEATHERBERRY, ПІ УЖЖ 
JACOB LOZADA, 797777] 
EARL B. MALLY, ЈК, УУ 
ROBERT A. MAYS, ТН, 275711 
ROBERT J. MCAULEY, 75,068 7771 
OTHA G. MILES, N 
WALTER J. MITCHELL, IR. 
TEOFILO ORTIZ, INR 
HERBERT К. REAMEY, ПІ УИ 
ROBERT E. RICHARDS ВЕЕТ 
JAMES L. RITCHIE, ГУ, eee $551 
JACK R. RODEN, ХН. 76787771 
JOHN D. 8НнОВЕВО, 754 
WALTER J. SKEISTAITIS ЖУУ 
MERLE J. SNYDER.ETTETS 74 
CHARLES G. STEVENS, У 
JEFF R. TURNER 8987594 
SAMUEL R. WETHERILL, III. 


ARMY MEDICAL SPECIALIST CORPS 
To be colonel 


RONALD J. FRANKLIN, 
DAVID G. GREATHOUSE, 
ELENA W. GUINN, 
RICHARD F. LYNCH, 
DOROTHY F. MCKENNETT, 
RICHARD C. SCHRECK, 
JANE К. SWEENEY, 


VETERINARY CORPS 
To be colonel 


PAUL L. BARROWS, 1577777] 
DONALD G. HARRINGTON, 7777177777 
BERNARD Р. SALAMONE, 27274 
GARY L. STAMP, PETET 
BYRON L. WILSON 


ARMY NURSE CORPS 
To be colonel 


CAROL S. BEALL, PETETA 
MARTHA R. BELL, 


PAMELA K. BURNS, 
CATHERINE K. CHIM. , 
CAROL J. ОЕЕМ, XXX XX-XXXX 


SUSAN C. MCCALL, 
ROBERT C. MCDONNELL, 


CONGRESSIONAL RECORD—SENATE 


IN THE ARMY 


THE FOLLOWING-NAMED ARMY NATIONAL GUARD 
OF THE UNITED STATES OFFICERS FOR PROMOTION 
IN THE RESERVE OF THE ARMY OF THE UNITED 
STATES, UNDER THE PROVISIONS OF TITLE 10, U.S.C., 
SECTIONS 593(A) AND 3385: 


ARMY PROMOTION LIST 
To be colonel 


JOHN E. ABAIR, 
BERNARD D. BUTLER, | 
MICHAEL W. DAVIDSON, 
RICHARD J. DREIMAN | 


BOBBY S. DUNCAN, 
WILLIAM G. FRANCIS, 


JAMES E. WALKER, ЖІ 
ARMY NURSE CORPS 
To be colonel 


SHIRLEY L. JONESETTETETIÀ 
DENTAL CORPS 
To be colonel 


GEORGE A. GO] mm 2 
MEDICAL CORPS 


To be colonel 


THOMAS M. CANFIELD, 
RENE F. RODRIGUEZ. 


ARMY PROMOTION LIST 
To be lieutenant colonel 


ROGER D. ADAMSON, 
MICHAEL G. AMRHEIN, 
BOYD W. ANDERSON, 


THOMAS P. ANGLIM, 
CHARLES A. BOIVIN, 
MAURICE K. BURNAM, 
DENNIS A. DIETZ,  Ж767771 
GREGORY B. ЕМСЫЗН., 227977 
DALLAS W. FANNING, 969659999 
FRANK P. GRAHAM, 8995959551 
BOYD R. GRAY, 75727 
CHARLES V. GUY, JR, ЖЕТУІ 
ROBERT P. НАНМОМ., 227254 
TOMMY у.ноотон, 275 
JIMMY S. MARTIN, 7275 
THOMAS J. MCCARRAN, ВИЧ 
ROBERT D. МСҮЕҮ, 959557 
RANDALL D. MOSLEY, М 
MOSES OWEN, 06789554 
JOHN Е. PUGH, JE ET ETE T7713 
STEVE I. RUSHING BETTETETT: 
STEPHEN К. SANDS, ж 


DAVID D. THOMPSON, ХХХ-ХХ-ХХХХ 
JOHN W. WALLACE, JR, 0% 
DANIEL О. WINDHAM, ия 
CLARENCE E. WORKMAN, тд 


CHAPLAIN 

To be lieutenant colonel 

DEAN E. BAER, 
ARMY NURSE CORPS 

To be lieutenant colonel 

CAROLYN JOHNSON, ЕТЕТІТІ 
MEDICAL CORPS 
To be lieutenant colonel 


JONATHAN Р. НАТСОУАСЕ,Ё77Ж7Ж7777 
KERRY E. W CHR. NZZ 


MEDICAL SERVICE CORPS 
To be lieutenant colonel 


DANIEL S. FLOREY, 
JOHN J. HASSETT,| 
BRUCE D. METC. я 
IN THE ARMY 


THE FOLLOWING NAMED OFFICERS, ON THE 
ACTIVE DUTY LIST, FOR PROMOTION TO THE GRADE 
INDICATED IN THE UNITED STATES ARMY IN AC- 
CORDANCE WITH SECTION 624, TITLE 10, UNITED 
STATES CODE. THE OFFICERS INDICATED BY ASTER- 
ISK ARE ALSO NOMINATED FOR APPOINTMENT IN 
THE REGULAR ARMY IN ACCORDANCE WITH SEC- 
TION 531, TITLE 10, UNITED STATES CODE: 


ARMY MEDICAL SPECIALIST CORPS 
To be lieutenant colonel 


BRIGITTE T. ER 


19645 


JOSEPH Һ.ГЕТТОНЦ ЖЕТІЛ 
ROXANNE R. EVANS, 099575957 
KRISTIN D. KING, 
PHYLLIS К. МСООМАЦО, У01 
NANCY Ү.МОНРНҮ, 
JOHN Р.РЕТЕНВОН, 55% 
DENISE A. ROTERT,  -% 
JOSEPH Р. STAEHELI, RT S 95571 


VETERINARY CORPS 
To be lieutenant colonel 


CHARLES B. *. CLIFFORD, 
CLAYTON L. HADICK, XXX-XX-XXXX. 
DANIEL L. JARBOE, 95755577 
MICHAEL J. LANGFORD, ТУУ 
DALE G. MARTIN, 08554 
ALBERT H. MCCULLEN, 

LUANN MCKINNEY, pM 
ROBERT B. MOELLER, JE. ЕТЕТІН 
DAVID Н. MOORE, 95757534 
CARLIN V. *. OKERBERG 227777 
GERALD W. *. PARKER, 75,0% 225,554 
JAMES R. STEWART, IR. 
JOHN V. WADE, 789577 
MICHAEL W. *. LEHLE. 


ARMY NURSE CORPS 
To be lieutenant colonel 


STEVEN C. ACKERMAN, 
ELLEN V. ADAMS, 

MADYLIN H. *. AVENT, 
CARL R. BARGABOS, 8055959957 
STANLEY D. *. BARGER 1 
CLAIRE *. BECK, POTETE TN 
MARCIA BEST, 5% 
SELMA М, *. BEVANS, 7/7) 
ROBERT D. BLEDSOE,  Й 
HAROLD S. BOOKER, %% 


LORNA R. CHATMON. ХХХ-ХХ-ХХХХ 
SALVATORE A. *. CIRESI, 

SUSAN G. CONNER, 

MARY P. CRAIG, 

RUTH E. *. CRUTCHFIELD, 
LAURIE J. DAVIS, 

SHIRLEY A. DAVIS, 

DEBORAH J. *. DUNCAN, 7р 
JOANNE M. DUNSMORE, яй 
ROBERTA E. DYER, 05959999 
DEBORAH J. FAHEY, ЭРЭР 
KAREN Т. FERGUSON, 22272577 
MARCIA J. FLOYD, 05959554 
JOHANNA W. FREEMAN, ЖЕТУІ 
ROSE А. *. GATES ТЯ 
REGINA M. *. GIRLANDO, ЕТІЛ 
JANET D. GRAVES, 2777777] 
LESSIE A. GRIFFITH. Ere T2771 
RAYMOND W. GRIFFITH. ЖУУ? 
TIMOTHY H. HAHN, 22757271 
CAROLYN A. HASKELL, ББТ 
CHARLES B. HAUSER, АО 
LAWRENCE D. HERRINGTON, 72727777 
ROBIN А. HIGHTOWER, 767594 
KATHLEEN M. HINSON, 227 24 


MARY T. LOTHERY, 

MARTHA C. *. LUPO, 

LYNNE M. *. MANOGUE, 
WILLIAM J. МАТН1А,.Ё 17757771 


MARY D. MAYNARD, 22754 
SHERRY L. MCCAUSLIN, ЖУУ 
LAWRENCE J. *. MCDADE, JR, ЖУУ 
DEBORAH L. MCMILLAN, 7575777 
ANTHONY S. MELLO, 5989999 
CAROLE A. MELTON, 9594 
EDWARD R. MEYER, Н, 557777 
PEGGY A. MICHEL, 595757 
CHANTAL K. MIDDLETON, ХХХ-ХХ-ХХХХ 
MARY L. MOSERGAUTREAU X, 
ANNIE *. MOTONKORNEGA Y ЖЖ 
JOSEPH M. MUCHA, JR, Bayete seed 
MONICA A. NATHAN, PN 
KAREN L. OSTRANDER, 
PATTI L. PAIGE, 7575774 
JOHN M. PAULEY, 

MARK K. PETERSEN, 
MARK L. PHIPPEN,| 
JEANNE М. *. PICARIELLO, 
TERESA Y. PIERCE, 
MAUREEN C. POTTER, 
JUDITH L. POWERS, ХХХ-ХХ-ХХХХ 
PATRICIA Е. PRATHER, ЭУ 
KAREN E. PUGSLEY., ITE ETT 
PATRICIA A. RABON, 6999759497 
JIMMY W. REDWINE, ВЖИ 
ROSLYN S. RILEY, PEOST 


19646 


ROSEMARIE RITCHIE, 
JOSE F. RIVERA, 

RENEE V. ROBB, 

ARLEEN E. ROOTS, 
VALERIE E. ROSENBERG, 
ELIZABETH W. SAMPSON, EZTETE€M 
JANET L. SATTERWHITE, 


FRANCES B. SCHLESINGER, 
CLARISSA L. *. SCOTT, 
PATRICIA A. *. SEXTON 8775757771 
STEPHEN I. SHERER,ETTETETITI 
RICHARD D. SNYDER, PETETA 
LAURIE K. SZOKA, 
JOSEPH *. TAYLOR, 
PAULA K. TRIVETTE, 

SUSAN A. VAIRIN, 

MICHAEL V. WALSH, ЕТЕТ 
CHRISTINA E. WEBER, 
DIANA M.. WEBSTER, 6785754 
DONNA M. WENDT, 
DEBORAH A. *. WICKER, 
JULIE K. *. ZADINSKY, 


IN THE ARMY 


THE FOLLOWING NAMED OFFICERS FOR APPOINT- 
MENT IN THE REGULAR ARMY OF THE UNITED 
STATES, IN THEIR ACTIVE DUTY GRADES, UNDER 
THE PROVISIONS OF TITLE 10, UNITED STATES CODE, 
SECTIONS 531, 532, AND 533: 


ARMY NURSE CORPS 
LIEUTENANT COLONEL 


BRENDA L. BRACE, 

JEAN M. COBB, 

KAREN A. SEIPP, 

EDDY A. SMITH, PETETA 
THERESA A. WASHBURN, 


MAJORS 


SALVATORE A. CIRESI, 
CAROL A. FLYNN, 
MELLISSA A. FORSYTHE, 
PATRICIA M. GILL, 
PATRICIA GONZALVES, 
PATRICIA A. HARVEY, 
DANIEL J. JERGENS, 
JACQUELINE JOHNSON, 
JOSEPH H. KELLY, 
JANICE K. LEVINE, 676% 
GAIL M. MASESTAS, 751371 
LINDA W. MCKINNEY, 
KATHLEEN MCANALLEN, 
JOEL M. MESSING, 
JEANNE PICARIELLO, 
CAROL J. PIERCE, 
ARMIDA SHARPE, 

JAN W. SMITH, 
ELIZABETH STEWART, 
GAIL J. WILLIAMSON, 
DIANA WISNESKI, 


CAPTAINS 


JANET L. BABB, 

DEBRA L. BROWN, 
LAUREN A. BURNEY, 
ALFREDO О. CHAVEZ 7375771 
DOUGLAS E. CHING, 
PAUL T. ESCOTT, 

BETH B. FOLEY, 
JANICE A. FULTON, 
CHARLES Е. HATHAWAY, 1711 
ANNIE J. HOFFMAN, 
DEBORAH L. JULIAN, 
RICHARD F. MAHONEY, 
LEEANN MOLINI, 
MICHAEL L. MOORE, 
WILLIAM PAWLYSHYN, 
EUGENE C. PEASE, 777171 
CHANTALLE В 
MICHELE Б. STONE, 


FIRST LIEUTENANTS 


KENNETH R. HIXSON, 
MINTA A. MILLER, 
MICHAEL W. МЕРТ, PETERET 


MEDICAL SERVICE CORPS 
LIEUTENANT COLONEL 
JEREMIAH MCCARTHY, 
MAJORS 


DAVID J. BRAITMAN, N 
ANGEL E. CINTRON, 70676707 
ROGER A. СООК, 
AARON J. JACOBS, 
ROBERT J. LANDRY, 
PAUL V. LEMLEY, 
MILTON MANDEVILLE, 
DAVID M. PENETAR, 


CAPTAINS 


JEFFREY H. ALLAN, 
GARY L. CAGLE, 
RICHARD E. CALDWELL, 
LISA P. CHISHOLM, 
ALLISON P. CLARE, 
MARCUS W. CRONE, 
ERIK DAVIS, 
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LAWRENCE E. FINLEY, 

TERESA K. GRADEE, 

STEVEN M. HARTMANN, 
DWANE A. HUBERT, 
DAVID F. HURLBERT, 
JOHN F. JESSOP, 
MICHAEL E. y 
GEORGE W. KORCH, 
MICHAEL D. LYNCH, 
GEORGE J. MAGNON, 
RODNEY F. MCBRIDE, 
JUDITH K. MILLER, 
MARK A. MILLER, 
ALBERT W. MORAN, 
DARYL S. MOYER, 7771711 
JEFFREY L. NAUSS, X 
CHARLES P. OLIVER, 
DOREEN M. PETREE, 
DAVID H. PRATT, 
WAYNE R. SMETANA, 
JAY F. STILL, X 

TONY L. STORY, 
DAVID K. TURGEON, 
WREN H. WALTERS, 
CLARK H. WEAVER, 
JAY M. WEBB, 
THOMAS B. WILLIAMS, 


FIRST LIEUTENANTS 


CORWIN N. HARPER, 
MICHAEL K. PODOJIL, 
DAVID K. RHINEHART, 
STEVEN D. ROTH, 
JAMES J. SCOTT, 
GREGORY A. SWANSON, 
CARMINE F. TAGLIERI, 
CHERYL L. TAYLOR, 
RICHARD D. THWAITES, 
DEBORAH B. WESLOH, 
ELLIS J. WILLIAMS, 


SECOND LIEUTENANTS 


JOY R. HOWARD, 
WILLIAM B. HOWARD, 


MEDICAL SPECIALIST CORPS 
MAJOR 
NANCY E. HENDERSON, 
CAPTAINS 


GEORGE A. DILLY, 
LEO H. MAHONY, 


VETERINARY CORPS 
MAJORS 


PAUL C. BAIRD, 
GORDON D. RAHMES, 
CATHERINE D. SMITH, 


CAPTAINS 


ANDREW E. BRADLEY, 
THOMAS W. MAYER, 
MARK G. MENSE, 
DAVID L. RUBLE, 
STANLEY E. SMITH, 
DALE L. WILLIAMSON, 


JUDGE ADVOCATE GENERAL'S CORPS 


CAPTAINS 


ELWOOD A. CHANDLER, JR, 
JONATHAN M. HARRISON, 
STEPHEN R. HENLEY, 
RUSSELL S. JOKINEN, 
MICHAEL P. KELLY, 


KEVIN VACLAMS Еа 
STEVEN A. LAMB, 00 
JAMES E. MACKLIN, PETETA 
MICHELE M. MILLER, 


KATHRYN STONE, 
FIELD ARTILLERY 
MAJOR 
MARY E. FARLEY, 
FIRST LIEUTENANT 
MARC C. DONNELLY, 
MEDICAL CORPS 
CAPTAIN 
DEAN C. TAYLOR, 
INFANTRY 
FIRST LIEUTENANT 
CARL J. ZAISER, 
SECOND LIEUTENANT 
DOUGLAS J. MORSE, 
MILITARY INTELLIGENCE 
SECOND LIEUTENANT 
SCOTT L. HAWMAN, 


September 6, 1989 


IN THE ARMY 


THE FOLLOWING NAMED RESERVE OFFICERS 
TRAINING CORPS CADETS FOR APPOINTMENT IN THE 
REGULAR ARMY OF THE UNITED STATES, IN THE 
GRADE OF SECOND LIEUTENANT, UNDER THE PROVI- 
SIONS OF TITLE 10, UNITED STATES CODE, SECTION 


531, 532, AND 533: 


JOHN T. ABT, 

EDMUND M. ACKERMAN, 
JAMES Н. ADAMS, III, 

JAY R. ADAMS, 

MARK A. ADAMS, 76757771 
MICHAEL H. ADAMS, 
ROBERT S. AGEE, IPTE T 87771 

JOHN 8. AGOR, 

MARIO S. AGUILAR, 
PATRICK J. AHEARNE, 
DARRELL R. AHERRON, 
CHESTER K. AHN, 
JONATHAN E. ALBERTSON, 
PATTY ALCORN, 
STEPHEN P. ALCORN, 
KATHERINE R. ALDERMAN, 
GARY F. ALDERSON, II, 
JESSE D. ALEXANDER, 
NELSON N. ALGARRA, 
ANDREW L. ALGERMISSEN, 
MICHAEL F. ALIANIELLO, 
PAUL R. ALLEN, 

STEVEN L. ALLEN, 
GEORGE W. ALLWES, 
JASON A. ALTIERI, 

KIRA ALVARADO, 6767571 
ANTHONY E. AMERSON, 
ANDREW W. ANDERSON, 
CHET R. ANDERSON, 
MATTHEW D. ANDERSON, ЗУУ 
PATRICK 8. ANDERSON, 
SAM ANDERSON, JR, 
THOMAS J. ANDERSON, 
KAREN L. ANDREEKO, 
ROBERT B. ANDREW, 
LAURA C. ANIBAL, 
KEITH W. ANTHONY, 
ANGELA M. AQUINO, 
RICHARD I. ARIAS, 
JOSEPH D. ARMSTRONG, 
SCOTT C. ARMSTRONG, 
PATRICK J. ARNEAULT, 
ERIC D. ARNOLD, 

JOE E. ARNOLD, JR, 

WARREN S. ARONSON, 

TIMOTHY J. ARSENEAU, 
DANIEL J. ASHE, 

JAMES M. ASHFORD, 
JAMES L. ATKINS, 
KIMBERLY A. AUDETTE, ЕТЕТГІ 
TODD А. AULD, 

ROBERT T. AULT, 
MICHAEL A. AUSTIN, 
ROLAND D. AUT, 
STEPHEN D. AXLEY, 
THOMAS R. AYRES, JR, ETETETITI 
JESSE BABAUTA, 
RONALD A. BAER, 0% 
THOMAS B. BAILEY, 
BRUCE A. BAIN, 047879771 

WAYNE L. BAIRD, JR, 
CHRISTOPHER D. BAKER, 
KIMBERLY S. BAKER, PEELE 
BRADLY S. BALDWIN, 
ANTONIO E. BANCHS, 
JOHN C. BARBER, 
KEITH A. BARCLAY, 
JAMES G. BARFIELD, 
JAMES C. BARLOW, 
MICHAEL R. BARNARD, 
FREDERICK S. BARRETT, 

JASON R. BARRIOS, 
JAMES P. BARTE, JR, 
RONALD J. BASHISTA, 
ROBERT L. BATEMAN, III, 
RICHARD L. BATES, 
JONATHAN R. BATTLE, 
KERRY R. BAUM, JR, 
THOMAS BAXTER, 774789774 
DENNIS J. BAY, 

JOHN S. BAYLOR, IR ХХХХ 
PAUL J. BEARD, БВУ 
GREGORY P. BEDROSIAN, 
ALLEN E. BELL, 
EUGENE T. BELLAVANCE, 

MARC A. BELLIZZI, 

TIMOTHY E. BELLON, PETETA 
JAMES F. BELLUCCI, 
STUART M. BELTSON, F 
SCOTT R. BEMIS, 
PHILLIP D. BENEFIELD, JR, 
KENNETH W. BENIGNO, 

BRIAN R. BENJAMIN, 

JAMES H. BENNETT, 
JAMES T. BENSON, 75757771 
RODGER E. BENSON, 

THOMAS B. BERENATO, 
MARGARET A. BERGER, 
SHAWN M. BERGQUIST, 
DRAYTON D. BERELEY, 
ANTHONY R. BERRY, 
JONATHAN B. BERRY, 
RICHARD D. BERRY, 
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SCOTT J. BERTINETTI, 
BRUCE 8. BERWICK, 
LAURA К. BERWICK, 5757771 
RAYMOND W. BETTIS, 
ANDREW A. BEVINGTON, 
LYNNEL M. BIFORA, 
JERRY L. BILLER, II, 
BRUCE R. BILLS, 7678771 

JOHN E. BIRCHER, IV, 
CAROLYN 8. BIRCHFIELD, 
JOHN A. BIVONA, 

ANTHONY V. BLACK, 

MARK E. BLACK, 

WALTER E. BLACKWOOD, 
MARGARET A. BLAIR, 
ANDREW E. BLAKE, JR, 
LAWRENCE A. BLASCH, JR, 
LISA BLESKE, xoc ХХХХ 

TODD М. BLESS. Д ххх-хх-хххх | 
BRIAN G. BLEW, 

GREGG A. BLISS, 

JOSHUA D. BLOCKBURGER, 
HAROLD R. BLOCKER, 
MICHAEL T. BLOUNT, 

FRANK W. BOAZ, 

RALPH D. BOGGESS, 26757071 
BRIAN 8. BOLAM, 
MAURICE F. BOLDUC, JR, 
WALLACE S. BONDS, 
DANIEL BONELLI, 
EDWARD M. BONFOEY, III, ; 
TODD H. BONHAM, 
BENNIE F. BONNER, JR, 
SHAWN T. BOOS, 

ERIK B. BORGESON, 
LYNNETTE R. BOSSE, 
RAYMOND D. BOSSERT, JR, 
GEORGE D. BOSTIC, 
VIRGINIA B. BOSTON, 
DWAINE K. BOTELER, 
JAMES B. BOTTERS, 
MICHAEL A. BOTTIGLIERI, 
DAVID M. BOURIAQUE, 
BRENT M. BOYD, 
BETHANY L. BRACKMAN, 
THOMAS M. BRADFORD, 7578117 
MARE J. BRADLEY, 978765574 
BRIAN BRANDT, 

MICHAEL E. BRANDT, 
MICHAEL W. BRANER, 
DANA M. BREEN, 2577711 

ROBERT D. BREM, 787771 
TERESA A. BRENCE, 
EDWARD T. BRESLOW, 
CHRISTOPHER J. BREWER, PROTETTA 
DONALD E. BRIDGERS, 
JEFFREY W. BRLECIC, 
WILLIAM J. BRODHEAD, 
STEPHEN C. BRODY, 
JOHANNES J. BRONDUM, 
AARON M. BROWN, 
CHRISTOPHER L. BROWN, 
JAMES E. BROWN, ІП, 
JAMES T. BROWN, 
KENNETH T. BROWN, ЕТЕТІЛІ 
RUSSELL V. BROWN, 
SHANNON B. BROWN, 
SHAWN J. BROWN, 
WILLIAM I. BROWN, 
OTTMAR G. BROWNFIELD, 
BARBARA K. BRUBAKER, 
TODD M. BRUNDAGE, 
JOYCE H. BRYAN, 

BRIAN D. BRYANT, 
MARK 8. BUEHLMAN, 
STEVEN J. BUETHE, 
GEOFFREY P. BUHLIG, 
JONATHAN D. ВООМАМІСІ, 
DANIEL E. BURCH, 
CLIFFORD T. BURGESS, III, 
MICHAEL BURKE, 

DAVID BURNS, 

TODD W. BURNS, 
BERNICE Ү. BURRELL, 
MARIA T. BUSER, 
MICHAEL J. BUSH, 
RICHARD 8. BUSKO, N 


XX 
STEVEN T. BUTTERFIELD, 
JOHN E. CALAHAN, 


CHRISTINE M. CAMPBELL, 
KENNETH G. CAMPBELL, 
ROBERT D. CAMPBELL, JR, 
ARLENE M. CAPORICCIO, 
EVERETT R. CARDWELL, JR, 


DAVID C. CARLISLE, 
MARE G. CARMICHAEL, 


THOMAS C. CARNELL, 


HORACE R. CARNET, Ш, 
APRIL J. CARON, 

ALLYSON G. CARR, 
JAY T. CARR, 


NANCY L. CARR, 
MATTHEW R. CARRAN, 
KELLY M. CARRIGG, 
CLAUDIA J. CARRIZALES, 
JOHN B. CARRNS, JR, 


ANTONIA J. CARROLL, 


, 78, ТЕТЕТІТІ 


GRANT А. CARROLL, 
VICTOR L. CARTAGENA, 
KENNETH C. CARY, 
WILLIAM P. CASKEY, JR, 
JOHN H. CASPER, 
KIMBERLY A. CASSESE, 
BENEDICT D. CASTELLANO, 
KAREN L. CATHEY, 
SHELLEY J. CAYWOOD, 
CHRISTOPHER B. CHACE, 
CHARLES E. CHADBOURNE, 
STEPHEN A. CHAFF, 
TIMOTHY A. CHAFOS, 
CARL J. CHAMBERS, 
JENNIFER A. CHAMBERS, 
PHILLIP A. CHAMBERS, 
NELSON E. CHANG, 
JEFFREY E. CHAPMAN, 
CARLTON 8. CHAPPELL, 
JAMES Е. CHAPPLE, 627878574 

JOHN S. CHAPUT, 
CONSTANTINE С 

JEAN R. CHAUSSE, 
HARRY T. CHAVEZ, 

LUIS R. CHAVEZ, 


ALBERTO CHAVIERGONZALEZ, 


BRETT A. CHENOWETH, 
ROBERT C. СНЕБІРКА, 
DAVID A. CHICE, 
MAUREEN А. CHILA, 


LAWRENCE W. CHINNERY, JR, 


KEVIN J. CHRISTENSEN, 
SCOTT J. CHRISTIE, 
CHRISTOPHER H. CHUN, 
HEA Y. CHUNG, FEET E7771 

JASON A. CHUNG, 
JEFFREY D. CHURCH, 
TOM L. CLADY, 
CHADWICK W. CLARK, 
CURTIS E. CLARK, JR, 
JAMES E. CLARK, 
JAMES L. EARE, EE AMAA 
WALTER Н. CLARKE, 782771 
VALERIE CLAY, JR, 
GEORGE P. CLEAVELAND, 
JOHN о. CLEMENT, 678271 
VERTONYA L. CLEMENTS, 787677771 
CHARLES H. CLEVELAND, 
DAVID L. CLEVENGER, 
SCOTT W. CLOSE, 

TADGE L. COCHRAN, 

KENNETH G. COCKERHAM, II, 
BRIAN K. COFFEY, 

JOHN C. COKER, 275777177 

BRIAN COLE, 

LELA K. COLEMAN, 
MARKE A. COLLINGER, 
STEVEN A. COLLINS, 
JENNIFER P. COLLY, 
THERESA E. COLONNELL, 
TINA M. COLSTON, 
RAYMOND K. COMPTON, 
JAMES M. COMSTOCK, 
KENNINGTON B. CONDIE, 
SARAH J. CONERTY, 7871 
DANIEL T. CONKLIN, II, 
DARIN S. CONKRIGHT, 
LAURA L. CONNELL, 
JANICE C. CONNELLY, 
MICHAEL Е. CONNELLY, 2577Ж 
CHRISTOPHER D. CONNER, 
DEONDRA S. CONNER, 
SEAN P. CONNOLLY, 
PATRICK E. CONNORS, II, 
GERALD A. CONWAY, 77577771 
JOHN A. CONWAY, 57577771 
RICHARD M. CONYERS, 
DEBORAH L. COOK, 

LEON R. COOK, 

NEIL P. СООК, 88 

MICHAEL J. СО , ххх-хх-хххх | 
ВОВВІ М. СООРЕВ, 
STEVEN E. COOPER, 
TIMOTHY E. COOPER, 
CECIL COPELAND, III, 267671 
GEORGE W. CORBIN, JR, 
JOELLE R. CORN, R 
ERIN E. CORNING, ЖУ 
MIGUEL CORREADELGADO, 
MICHAEL I. CORSON, 
JAMES P. COSTELLO, 
ROBERT M. COURY, 
GREGORY 8. COVERT, 
BUTLER S. COX, JR, 278787074 
DARREL G. COX, 

MARTIN V. CRAFT, III, 

ROBERT L. CRAMBLETT, 

TIMOTHY L. CRANDALL, 
SHARON Y. CRANE, 
CLARENCE J. CRARY, 
DAVID F. CRAY, 

PHILIPPE J. CRETTOL, 
ROBERT A. CRISOSTOMO, 

DENNIS V. CRUMLEY, 

JOSEPH A. CRUSE, 76767771 

JUAN C. eg 


х 
х 
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DAVID CURRAN, 206765551 
STEPHAN J. CURRENCE, 
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ROYCE E. CURTIN, 

TODD V. CURTIS, 76787774 

TONY B. CURTIS, 
MATTHEW P. CYRAN, 
WILLIS N. DABBS, JR, 
MICHAEL D. DADKO, 
KAREN 8. DAHL, 
STEWART J. DALESSIO, 
THOMAS M. DALTON, 
PATRICK J. DAMICO, 
ELKE L. DANIEL, 

DAVID F. DANIELS, 
MARTIN J. DANNATT, 
STEPHEN A. DANNER, 
TERESE M. DANOWSKI, 
GEORGE F. DANTONIO, 
CHRISTOPHER D. DARE, 
JONATHAN E. DARMSTADT, 
TRACY P. DARROW, 
THEODORE W. DASSO, 
MICHAEL G. DAUGHERTY, 
TROY A. DAUGHERTY, 
ROBERT G. DAVIDSON, JR, 

HOWARD A. DAVIS, 

THOMAS A. DAVIS, 
TIMOTHY S. DAVIS, 
CHRISTOPHER J. DAWSON, 
DARRELL K. DAY, 

JOHN D. DECK, 

JAMES M. DEITER, 787771 
RAIGHNE C. DELANEY, 
ANNEMARIE Е. DELGADO, 
MALDONADO O. DELGADO, 
PAULA 8. DELONG, 
DIANNE М. DELROSSO, 
RICHARD A. DELUDE, 
ANTHONY G. DEMARTINO, 
KAMALA DEMPSEY, 
MICHAEL J. DEMPSEY, 076767771 
CHAD D. DENNIS, ФЕТ] 

GRANT H. DENNY, 

DAVID 8. DENOWSKI, 
CAROLINE C. DENSEY, 
JAMES J. DEPALMA, JR, 76767771 
KEVIN M. DEREMER, 
KATHLEEN B. DERMODY, 
GREGORY J. DERNER, 
BARBARA J. DESANTIS, 
EDWARD V. DESHIELDS, 75757777 
BARRY C. DICKERSON, 
TERALYN L. DICKEY, 
MARK A. DICKSON, 
MICHAEL L. DICKSON, 
FRANK J. DIEDRICK, 
ROBERT A. DIONISIO, Ё 777 
THOMAS R. DITOMASSO, 
CHRISTOPHER C. DIXON, 
IGNATIUS M. DOLATA, JR, 
THOMAS E. DOLLENS, 
PATRICK J. DONAHOE, 
MICHAEL E. DONNELLY, 
ANNE M. DONOVAN, 
CLYDE A. DOPHEIDE, 75753777 
MIRA D. DORMAN, PRETEN 

ALAN K. DOROW, 

DAILEY D. DOSS, JR, 
ANTHONY G. DOTSON, 
DAVID Н. DOTSON, ТЕТІ? 
TIMOTHY J. DOUBLEDEE, 
MATTHEW M. DOUGLAS, 
WILLIAM A. DOW, JR, 
BRADLEY K. DREYER, 
JOHN J. DRISCOLL, 


FREDERIC A. DRUMMOND, JR, 


RONALD B. DUBOIS, 
BILL M. DUDA, 

GARY W. DUFRESNE, 
MICHAEL В. DUGAN, 
PATRICK D. DUGAN, 
JOHN D. DUMOND, К ТЕТЕ УТ 
JOHN D. р Д ххх-хх-хххх 
MARIE М. DUNDAS, 
DWAYNE Q. DUNLAP, 
BRIAN P. DUNN, 


KEVIN L. DURBIN, 707771 
Ww UR wae XXX-XX-XXXX_ 

MICHAEL W. Р! , ххх-хх-хх... | 

MICHAEL J. DUTCHUK, 

THOMAS K. DYE, 

RICHARD C. DYER, рУ 

JAMES B. DYKES, IV, 

MICHAEL W. DYKES, 

CHRISTOPHER J. DZIUBEK, 

CYNTHIA G. EASON, 


ETHEL В. EATON, 6 27220 
ERNEST L. ECHOLS, 


MARK A. ECKMAN, 
BARRY E. EDBERG, 
JANIE M. EDDINS, 
JONATHAN M. EDWARDS, 
VANCE A. EDWARDS, 
HAROLD A. EICHORST, 
MATTHEW G. ELLEDGE, 
DEBORA L. EMBERTON, 
COLIN M. ENGLE, 

PAUL EPSTEIN, 

DENNIS C. ERTEL, JR, 

SUSAN K. ESCALLIER, 
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TODD R. ESSIG, EZ? 2927773 CYNTHIA S. GRAY. WILLARD A. HOLBROOK, IV. 
ALBEN B. ESTEP, 507674 DANNY R. GRAY, PASTELA BRUCE B. HOLLAND, JR. 

TERRENCE E. EVANS, EET E EST d EDWARD J. RAT JAMES P. HOLLEY, II. EE 
ANTHONY W. EVERTS, 226565574 RICHARD S. GRAY, 975974 MARK A. HOLLOWAY, 
DARRELL L. FAIRLEIGH, MAREK N. GRDOVIC, 87074 ARTHUR L. HOLMES, II. 
MARY Е. FALEY, ANDREW I. GREEN, CHARLEY D. HOLSTEIN, JR, 
DAVID A. FARGNOLI BRYAN S. GREEN, CLAYTON H. HOLT, 

JANET L. FARLEY, GERALDINE GREEN BE*?27 22773 MICHAEL A. HOMER, 020670771 
NATHANIEL W. FARMER. RICHARD G. GREENE, JR EMELETE JOSEPH A. HOPKINS, III 
CLIFFORD B. FAULKNER.E?22$ 27774 DARRELL R. GREGG, 76787774 JOSEPH Е. HOPKINS, 

TIMOTHY L. FAULKNER, ES 876774 JOHN C. GREGORY 88737774 JOSEPH S. HORAB, 

ROBBIE L. FAZEN, 767857774 ALAN L. GREISZ, WANDA C. HOUSTON 

KEVIN D. FEENEY, DAVID J. GRENON, 9737771 PAUL D. HOWARD, 

TIMOTHY A. FELDMAN, BRIAN E. GRIFFIN 875757774 MICHAEL D. HUBBARD, 
DEREESE FELKER ELSTA JOHN R. GRIFFIN, JR. PENELOPE A. HUBER, 5959779 
GREGORY T. FENTON, ФА JAMES A. GRIGG, WESLEY N. HUDSON, БУРА 
MICHAEL R. FEN. IRIS D. GRIGGER ФРА BRADLEY J. HUESTIS 95797774 
NORMAN K. FERNAAYS MARC К. GGS. RICK L. HUESTON, 6567554 
DANIEL С. FERRERE.! CHRISTOPHER T. GRIGSBY, CHRISTOPHER P. HUGHES, 6757774 
CHARLES Р. FERRY, HEIDI L. GRIMM, 75757774 LISA HUGHES, ххх-хх-хххх | 

BRIAN R. FHR E ANTHONY S. GRISANTI, 76757774 SAMUEL В. HUGHES, 
BARBARA R. FICK, ES 870774 DAVID L. GROSSO, Eesen MICHAEL A. HUGHEY 
JANET D. FIERST, 875757774 DERRILL R. GUIDRY ЁЎР 927773 GARY M. HUNT, 6767774 

JON C. FINDLAY, JR, ETE Eid TERRY A. GUILD HANS F. HUNT, 6765554 
SALVATORE A. FIORELLA, DAVID P. GUNN, MICHAEL D. HUNTER 
WILLIAM S. FISCHER, MICHAEL S. GUNNELS, CHRISTOPHER L. HUTSON 76767774 
JEFFREY G. FISHACK 76757774 WILLIAM J. GUYAN, TRUNG P. HUYNH, E2289 85574 
ROBERT L. FISHER JORGE СО2МАМ,6 i DONALD L. HYATT, П. 2270574 
BRUCE D. FISTER EOTS PETER M. HAAS, ESTEE Tod WILLIAM К. HYDE, 6765574 
JEFFREY E. FITZGIBBONS 75707774 JOHN L. HACKETT, JR EST eid MAYA ICHISHIMA, 
THOMAS P. FLANDERS, 7576774 JANINE Р. HAGAN, 6767554 LEO M. IMPAVIDO, JR, %6 6774 
MARGARET A. FLAVIN, 26565574 MATTHEW J. HAIGHT, JOHN F. INGRAM, ФУ6УУУЯ 
CLIFFORD V. FLEENER, 076787774 DEBORAH A. HAKE, ESTELA JOHN M. INGRAM, 6Ұ6УУ74 
НАНОШОН.ҒЫСЕІМСЕН, 07674 MATTHEW D. HALEY, LARISSA О. ISAJTW, ES 670574 
LUIS О. FLORESRODRIGUEZ 875751774 RICHARD L. HALEY, П,Е 8227771 ANNETTE P. ISBELL, 0775757774 
MARK W. FLOWER, D MATTHEW C. HALFERTY ROBERT С. IVY, 72765574 
JOSEPH E. FLUET, 10) сос хе оқа DONNIE R. HALL, 006767071 MARK А. JACKSON, E 
MICHAEL А. FLYNN, GREGORY C. HALL, 6767574 OLAN Е. JACKSON, IND 
MICHAEL J. FORSYTH. 26 СУРА MARK М. HALL, RANDLE К. JACKSON 775757774 
SCOTT N. FOUTS, 87674 PATRICK D. НАШ. 5787774 ROMM р. ЈАСКВОМ, 67074 
KEVIN J. FOWLER, ES 676574 THOMAS HALL, JENNIFER JACOBS DAA 
ALFRED E. FRANCIS, 72787774 AMY J. HALLING, E229 87773 VERNON L. JAMISON, A 
DAVID J. FRANCIS, ES 6787774 LAWRENCE W. HALLSTROM, HENRY V. JARDINE, ES 878774 
GREGORY FRANCO, 85787774 JOEL Е. HA MICHAEL A. JAROCHE, ETT ET E2773 
PATRICK D. FRANK N JOEL D. HAMILTON, E987 $2774 JONN W. ЈАЗҮҮІСН, 6787774 
BENJAMIN J. FRANKLIN 3757774 GEORGE S. HAMONTREE, ІП, ЕТЕТІРА HOWARD R. JAYNES, JR. EST ET ET 7d 
ANDREW D. FRANZ, 26565554 CHRISTMAN А. HAMPTON, 6767774 RICKY R. JEFFERSON 875737774 
ELIZABETH A. FRANZ, STEVEN F. HANAGAN, MARK F. JENKINS, 676774 
THOMAS A. FRASCONE, 7378777 TIMOTHY E. HANNON, 6587574 JENNIFER L. JENSEN 0587774 
JENNIFER E. FRECH 8772727774 KEVIN М. HANRAHAN, 79757774 JEFFREY F. JEPSON E2987 27774 
CHARLES L. FREEMAN, JR, Б ФӘУЕТІГІ ERIC C. HANSEN, 6757774 GREGORY R. JICHA 676574 
JENNIFER B. FREESE 875757774 JEFFREY R. HANSEN JEANINE M. ЛЕСІТАМО 6797774 
ROY L. FRICKS ESSET 22773 BRADLEY HARDER, TEX ANDREW M. JOHNSON, 5757774 
STEPHEN В.ЕНІЕТСН,ЕЖЕУЕУУУА STEPHEN І. HARDY ANNE С. JOHNSON, 
JACK J. ҒВОТТМАН,Е6У6774 DANIEL A. HARMUTH, CHRISTOPHER S. JOHNSON 8775757774 
CHRISTINE А. САВАНЦІ, 870774 STEPHEN J. HARRAGHY 875767774 DAVID W. JOHNSON, ххх-хх-хххх | 
SHAWN P. GALLAGHER, E22 8997774 PAUL R. HARRINGTON, 5787774 ERVIN J. JOHNSON, EST ЖУУА 
ALEXANDER J. GALLEGOS, E978 T8 7771 CHRISTOPHER R. HARRISON 75757774 GEORGE H. JOHNSON, гу ЁРЕ 
MICHAEL R. GALOPE, 8775757794 GEORGE R. HARVEY, ТУ, 6707774 JAMESON R. JOHNSON 88787774 
JOE Н. GAνοοę.„ü JAMES R. HARVEY, III ES? v 27773 SYLVESTER C. JOHNSON, 
DORIS L. GARCIA A JOHN Р. HARVEY ESTE Teo DAVID M. JOHNSTON, 96767574 
JOHN C. GARGIULO EZ 2922573 DANNY M. HASSIG, IN TIMOTHY T. JOHNSTON, 67674 
RICHARD GARLAND, DDD MICHAEL T. HAUSER, БУРА BERNETTA 7ОМЕВ,Е 6787774 
PETER G. ОАВУЕН,Е656%74 JERRY W. HAWKINS, INE CINDY R. JONES, 
ROBERT C. GATES, 3757774 RICHARD В. HAWKINS, Ф6УЯ JOHN R. JONES, 8787774 

JAMES A. GAVRILIS, 56567574 RANDALL I. HAWS, KENT T. JONES, 878757774 

JOHN E. GEFFRE ФУБУУУЯ MARK E. HAYDEN, 878774 LORIE A. JONES, EET ET ETT d 
CAROLINE M. HRE ROBERT J. HAYDEN, IT MICHAEL A. JONES, 
JEFFREY T. GEN DR TERENCE L. HAYTHE, ES E2274 ROBERT A. JON. 
NICHOLAS A. GENNARO, ЖЕ T E7773 JAMES J. HEATHER E? eed ROBERT В. JONES,  аУУУА 
DONALD F. GENTLES, KEVIN G. HEBL, WILLIS L. JONES, I. УЕЛА 
MAXCELL R. GEORGE, JR, ЕК 26Х6УУҒА BRIAN К.НЕрБІСЕ,Е ФУСУЯ SOMPORT JONGWATANA, 75757774 
JOHN R. RAR SHEILA A. HHEG WOOD JOHN Е.УОНрАМ,Е УА 
PIERRE D. GERVAIS ФФУСУЯ SCOTT W. НЕГМТ?ЕМАН,К 26707554 JOHN P. JURDREN. 
TERESA М.ОЕТТЕН, 67674 SCOTT А. HEISE, 676 ҒА MARK T. KAESER, ТА 
SCOTT A. GIACOBBI, 75767774 ROBERT J, HELLER  УЕУУУА SUSAN M. KANE, 
JOSEPH E. GILLIGAN ЕЁ ШУЛА JAMES W. HELLIER, Б55620574 THOMAS F. KARNS, IN 
KARL Н. GINGRICH 86757774 DAVID H. НЕМКЕМ, 5757774 KIMBERLY J. KARNSTEDT ЁТЕ 
PETER C. GIOTTA. ESTE 29274 CHARLES A. НЕМРНПИ 1„Ё ЕШР KRISTIN I. KASKA, D 
PATRICK S. GEN JEANNE M. HHN DEN KRISTINE E. KASTRUP 6757774 
TARA L. GLADDEN, EUGENE C. HENRY. ETT ES d DENNIS K. KATER, 6774 
BRYANT D. GLANDO, EZ? 82774 SUSIE J. HENRY ххх-хх-хххх | PHILIP B. KY 

ERIC S. GLENN ROBERT B. HENSLEY ESS УРА VALERY C. KEAVENY, JR, 5757774 
JOACHIM A. GLOSCHAT, ЈА. 75757774 WILLIAM D. HENSON, ххх-хх-хххх| MICHAEL Е. KEEGAN, 25757774 
GREGORY W. GLOVER, ххх-хх-ххх | JAMES R. HRD DAVID Б. KEENAN, 
TIMOTHY A. GLYNN, 26787974 JOSE D. HERNANDEZFRANCO.ES, Ss 27773 DANIEL A. KELLER, 
TODD т. GOEHLER, 876774 MAURICE M. HEROD, 73737774 THOMAS D. KELLER, 
STEPHEN L. OFFER DAVID R. HERRN GARY E. KELLY, 775757774 
DANIEL E. GOLAND, 950565574 GLENN Е. HERRN HAZEL A. KELLY, 
JEFFREY R. GOLDBERG 875757774 DAVID R. HERSHMAN, JOHN E. KELLY, ххх-хх-хххх | 

DANIEL J. GOLL, ххх-хх-хххх | MICHAEL J. HERTZENDORF, ФУБУСТА DAVID W. КЕМОНІСЕ,Е6УБТА 
GEORGE W. GONAS, HT ANTHONY Р. HESLIN 8775757774 LINDA A. KENEL, 

LUIS A. GONZALEZOCASIO, 76757774 DANA L. HESS, KEVIN E. KENNEDY, Et? УА 
WILLIAM J. СООрБІСН,Х66574 KIMBERLY І. HESTER, ET? Ez 87773 MARVIN A. KENT, JR. EST 827773 
LEWIS P. GOODWIN, ET TODD M. HEUSER, 75753379 THOMAS J. KERR, ET? 8787778 
RICHARD J. GORDON 8787774 TODD А. HEUSSNER, E99 8787771 STEPHEN T. КЕНІ7ТІБ,К 676774 
GORDON м. GORE, 6705774 THOMAS J. HICKEY, 7н,ЕК 26767774 ALEX R. KESSINGER,  Ф6УУА 
MARE A. ООБІМ,Е7675774 CECIL F. HICKS, I JENNIFER A. КЕҮЕ,ЕУФУБУРУА 
MICHAEL A. GOSHORN, 575974 KEVIN C. HICKS, 567674 MYCHAEL T. KHIM, 
CHRISTOPHER R. GOSSELIN 875737774 MARE L. HIGDON, ES, ТӘР ANGELA R. KILCREASE, 75757774 
JON E. Or JAMES R. HIGGINBOTHAM, 5757774 CHARLES M. KIM, 
MARK C. GOTTMAN, 75757771 JAMES M. HIGGINS,EZ7 8725774 JEFFREY S. KIMBERLEY BETTE TETTE 
ROBERT J. GOULD, E298 727773 WILLIAM J. HIGGINS 070574 DONALD W. KING, 
JOSEPH D. GRAHAM, 767774 SHANA J. HILLYER, 6674 JAMES P. KN 
SAUNDRA R. ОҺАНАМ,Е 674 JAMES А. HINDS, УА KELLIE J. KING, 6757774 

AUSTIN M. GRAINGER, ххх-хх-хххх | DARRYL A. HINES, 79757774 NICHOLAS S. KING, ТА 
ANNETTE R. GRANDPRE 8787774 JOSEPH К. НІТТ8775757774 ROBERT Е. KING 
CHRISTOPHER T. GRANFIELD E$92$27774 FRANKE M. HITZLER, GAYLENE H. KINSER, %6УФУУТА 
DAVID G. GRANGER, 6751774 SCOTT E. HOBBS, KEVIN L. KIRK, E2289 89273 
TAYLOR C. GRANT, 67867774 ROBERT J. HODGMAN E99 8787773 ROY Е.КІНКМООО,ЕЖЕУЕТІРІ 
TODD A. GRANT, 6554 JOHN Е.НОЕҒЕНТ,К 67674 JOHN L. KIRSTEIN, 8557537774 


CURTIS A. GRASS, 66/74 STEPHEN J. HOFFMAN, 5757774 PAMELA A. KITE, 
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CYNTHIA D. MINUSSELBY , Я GARY A. PAUL, JR, 


GEORGE E. RICE, III. 
JOSEPH R. RICE, 
ROY R. RICE, IR. 


ЦЯ ххх-хх-хххх 
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ROY A. ROBBINGS, 767771 
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JEFFREY A. ROBERTS ENETEIA 
LARRY E. НОВЕНТ5, 27274 
CARLTON С. ROBERTSON, УА 
BORIS о. ROBINSON,  уиуиий 
KELVIN L. ROBINSON, 9595959 
LAWRENCE E. ROBINSON, ІП, ЖЕТІЛ 
MARK W. ROBINSON, ВЯ 
KEVIN К. ROBITAILLE, 5% 
JAMES A. RODGERS, ET? 5 
GEORGE RODRIGUEZ Forero $71 
MICHAEL J. НОЕРКЕ, 50% 
HARRIET А.НОСЕН5, 767071 
KIRBY J. ROGERS 89759591 
MELISSA К. ROGERS РВЕ 
ROGER R. ROHS 
ANDREW M. ROHLING, ШУБУ 
PAGAN W. ROLDAN, 80059559551 
ERIC J. ROLOFF.ET72 79554 
JEFFREY А.НОМЕНО, ЖУУ 
JAMES J. ROONEY 9797 
PAUL J. ROONEY, 95599 
RICHARD р. ҢООТ, лде 
RICHARD Н.НООТ, 727254 
KRIS А. ROSADO, %% 


DOROTHEA L. ROSSER, 5757777 
CHRISTOPHER НОТН, 27271 
TIMOTHY S. ROWLAND, БУКИ 
EDWARD K. ROWSEY, 079559571 
JAMES E. ROZZI, 905759553 
DAVID J. RUDE, 55555557 
JOHN P. RUEDISUELL EH OTOT 
CHARLES L. RUMRILL, ж 
DAVIN D. RUOHOMAKEIL, 5595577 
LOUANN RUSE, 26769 
LAURA E. RUSSELL, 227777 
JON M. RUSSO, 66% 
GEOFFREY C. RYAN 
THOMAS G. RYAN, 

RICK RYCZKOWSEI, 
RYAN B. RYDALCH, 775777 
AMIR K. SAERY, 
JOSEPH A. ЗАЕЕНОМ, 777777 
LIZETTE SALASSANTOS, 6908996777 
EDWARD SALAZAR, 


XXX-XX-. 
IDA M. SANTIAGOMALDONADO, 


KEVIN SARL. 


THOMAS E. SAVAGE, 
JAMES E. SCALF, 
MICHAEL L. SCHAAFSMA, 


LEO E. SCHEIBER, 

JAMES M. SCHERR, 

SONYA S. SCHLEICH, 

JOEL T. SCHMIDT, 

DANIEL R. SCHNEIDER, УАУ 
DANIEL E. SCHNOCK, 69777 
MICHAEL A. SCHOCH, и 
HEIKE M. SCHOLZ, PRESVETE 
MATTHEW J. SCHULTZ, ЖУУ 
MATTHEW B. SCHWAB, 
CHARLES A. SCHWARTZ, 
JAMES Е. SCHWARTZ, | 

JASON P. SCHWEBACH, 

ERIC E. SCHWEGLER,, 
JEFFREY J. SCOTT, 

WAYNE A. SEAL, 

JOHN W. БЕСКЕЗТ, 767771 
MICHAEL J. SELF, 80065909979 
DEBBIE A. SELZER, 77257252221 
KAREN БЕМЕНАНО, ж хох 
JONATHAN D. SENN, И 
CHARLES S. SENTELL, 
MARIA L. SERIO, 
CLIFFORD M. SERWE, 

DUANE E. SEVERA, 

KATHLEEN М. SGAMMA, 277 


DERRICK J. SINGLETON, 
ROBERT A. SKEHAN, 


GEORGE M. SLAPPEY 


MICHAEL J. SLOCUM, 55759571 
TINA L. SLOCUM. 0826554 
MICHAEL K. SLOWINSEKI, Ж 
LARRY S. SMEDLEY, JR, дз 
WILLIAM S. SMEDLEY, 
BRIAN J. SMITH, 76785 
BRIAN W. SMITH, 595757 
CHRISTOPHER A. SMITH РЕБ 
CLANNIE SMITH 
CORY R. SMITH, Фу 
DANIEL T. SMITH, 65% 
DOUGLAS D. SMITH, ЖУБУ 
DOUGLAS R. SMITH, ий 
GARY E. SMITH, 055557 
JAMIE L. SMITH, %% 
JENNIFER L. THERE ХХХ-ХХ-ХХХХ 


МАОВ1СЕ E. SMITH, 
MICHELE Y. SMITH, д 
NATALIE E. SMITH, 
NICHOLAS C. SMITH, 
REGINALD W. SMITH, 
ROBERT B. SMITH, JR, 
ROBERT D. SMITH. 
ROBERT J. SMITH, JR, 
STEPHANIE A. SMITH, 
STEVEN H. SMITH, ЕТЕ 
WILLIAM J. SMITH, 9 7271 
MASON T. SMOOT. 5575557 
LANCE E. SMYTHE, 
PAUL M. SOEHNLEIN, P7275 7259771 
DARRYL T. SOLI, 68 
BENJAMIN О. SOLUM. F 
RICHARD В. SOMERS, 8% 
EDWARD R. SOSINSKI, 
SCOTT H. SOSSAMAN, 
NORMAN A. SOUCY, 
MARGARET M. SPAKOWSKI, 
ERNEST A. SPARAGES, 
DEBRA M. SPRAGG, 
ROBIN L. SQUYRES, 787) 
JOHN Р. STACK, ҮН. АРИ 
BRENDA K. STACY, ETESA 
RICHARD R. STALLINGS, ЖУ 
JAMIS L. STARKEY, IV, I7 8757751 
STEPHEN R. STARR, 89959559959 
JOSEPH E. 8тАТОМ,Ё 7754 
Axx 


JOHN A. 8ТЕРНЕМВОН, 73777] 
GEORGE W. STERLING, 75.0 S T7 
MARE H. STEVENS, ЖУЖУЙ 
RUSSELL A. STEVENSON, ЖУЖУУИ 
ROBERT W. STEWART, 85959991 
ERIC J. STIERNA, FY 
MICHAEL 8. STOCKS, 
MARTIN E. STOKES, 
WILLIAM 8. STONEMAN, 
CHADWICK W. STORLIE, PETETA 


ХХХ-ХХ- 
5 , 111,% б 
LEE J. SULLIVAN, 
PATRICK T. SULLIVAN, 
SEAN E. SULLIVAN, 


MICHAEL L. SUMMER, 27577] 


XXX- 
THOMAS c. THOMPSON, ХХХ-ХХ-ХХХХ 
EUGENE THURMAN, 


XXX-XX-XXXX 
ROBERT J. TIGERT, 
DEREK A. TILLEMANS, 
RUFUS J. TIMBERLAKE, 
PATRICK S. TIMMONS, 
DONNA K. TIPLADY, 
NICHOLAS A. TIPOFF, 


September 6, 
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JEFFREY S. TIPTON, 

RAMON TIRADO, 

RILEY О. TISDALE, БУУ 

CURTIS A. TITUS, 

TIMOTHY R. TOLBERT, 
CHERYL L. TOMASIC, 
THEODORE T. TORATTI, 
JEFFREY C. TORRES, 
ANDREW TOTH, 

PAUL B. TOTH, 

CRAIG A. TRISCARI, 

JILL E. TROMP, 

JERRY L. TROTTER, ЕТЕУ 

TERRY L. TRUETT, ТУТЖ 

BRUCE J. ТОРТІЕ, 9595591 

RICHARD J. TUNNEY, 767771 

TONY R. TURPIN, 

DAVID J. TWIGGS, 

JOHN C. ULRICH, 

PAUL B. VACULA, 

MICHELLE D. VALINTIS, 

ANN M. VANCE, 

MARK T. VANDEHEI, 

MARK G. VANTREASE, 
RICHARD W. VANWELL, 
SUZANNE P. VARES, 

REX D. VEHRS, 

ABRAHAM VELAZQUEZPACHECO, 
EDMUND C. VEREAULT, 
ALBERT W. VERHEYN, 
CHRISTOPHER R. VERSACE, 
KENNETH E. VIALL, 

GREG A. VIBBER, 

BRENDA 8. VIERGUTZ, 
HEATHER L. VINCENT, 

KEVIN A. VIZZARRI, 

DUANE B. VOGTMAN, 
MATTHEW J. VOITHOFER, IV, 
TAMMY A. WADE, 

MOLIJANE WAHL, 

JUDITH M. WAKE, 

KIMBERLY A. WALDEN, 
DAVID J. WALDMAN, PEETELI 

BLAKE R. WALLACE, 
CHRISTOPHER R. WALLACE, 2777 
CYNTHIA R. WALLACE, 
NANCY L. WALLINGFORD, 
PATRICK D. WALSH, 
ANDREW R. WALTER, 
JENNIFER L. WALTERS, 
LIONEL WALTON, 

JOHN C. WARD, 

KELLY L. WARD, 

THOMAS H. WARD, 

TODD О. WARNER, Ж7ЕТТТІ 

CHAD C. WARREN, 

GARY О. WATKINS, PETETA 
CHRISTOPHER J. WATSON, 

DALE E. WATSON, 

JOHN R. WATSON, 
JONATHAN E. WATSON, 
MICHAEL B. WATTO, 

JAMES R. WEAVER, JR, 
REBECCA A. WEBB, 

ROBERT W. WEBSTER, 
LANCE E. WEDLOCK, 

ROY R. WEIDANZ, 78787574 

DEAN M. WEILER, 

LEONARD J. WEINSTEIN, 839 
JOSEPH C. WEIS, II, 
LISA M. WEIS, 

PAUL J. WEISZ, 

JULIE WELCH, 

SARA A. WELCH, 
JOSEPH M. WELDON, 
KEITH A. WELSH, 
STEPHEN M. WENDT, JR, 
KEVIN W. WERTHMANN, 
CHRISTOPHER E. WEST, 
KEVIN 8. WEST, 

DIANNA M. WHEELER, 

RICHARD P. WHITAKER, 

BRIAN = WHITE, 
DIANE G. WHITE, 22047597774 
JOHN C. WHITE, 

LISA Y. WHITE, 206787771 
RICHARD E. WHITE, ТЕТЕТІУ 
RICHARD E. WHITE, 
WILLIAM F. WHITE, 
DAVID M. WHITEHEAD, 

DEREK H. 

THOMAS Е. WIESNER, 
TODD M. WILCOX, 
KENNETH M. WILKINSON, 
DALE H. WILLIAMS, 
ERICH V. WILLIAMS, 
JENNIFER L. , 
ROBERT R. WILLIAMS, 
TIMOTHY C. WILLIAMS, 

RAY C. WILLIAMSON, 

FORS D. WILLIS, 
MICHAEL J. WILLIS, 
HOGAN M. WILSON, JR, 
ROBERT E. WILSON, 

JOHN R. WILT, 

TIMOTHY A. WINDOM, F 
GORDON R. WINES, 
BRIAN E. WINSEI, 
GRAY C. WIRTH, Ez; ХХХ 
PETER 7 8 XXX-XX-XXXX. 
TATJANA I. WITZMANN, PIETET 
DAVID E. WODUSHEE, 


ХХХ 
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RAY P. WOJCIK, 
DEAN N. WOLLAN, N 5 
DAVID S. WOLONS, 951 

DAVID R. WOMACE, 

MELISSA A. WOMACK, 

DIANE L. WOOD, 

HARRY T. WOODMANSEE, III, 
WILLIAM T. WORLEY, 

DEAN P. WORTHINGTON, 

DAVID G. WORTMAN, 

KAREN J. WRIGHT, 757577 

ROBERT L. WRIGHT, 65947 

ROGER E. WRIGHT, 

TONY L. WRIGHT, 

WILLIAM M. WYATT, СУ 

JOHN P. WYMAN, 

CHARLES S. YAGER, 28767771 
EMMETT M. YATES, E77? 
PAUL L. YINGLING, 6» 


NN 
CHARLES L. YOUNG, 
LELAND O. YOUNG, 
WILLIAM K. YOUNG, 
BARTON L. YOUNGKIN, 
STEVEN R. ZAHN, 
MATTHEW W. ZAJAC, 
NANCY R. ZAPATA, 
CHRISTOPHER C. ZEITVOGEL, 
ERIC F. ZELLARS, 
PAUL B. ZEPERNICK, JR, 
ANDREW G. ZIMMERMAN, 
ERIC V. ZIMMERMAN, 
TROY A. ZIMMERMAN, 
ROY C. ZIMMERMANN, 
MICHAEL J. ZINNO, 
TIMOTHY W. ZURN, 


IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICERS OF THE 
MARINE CORPS RESERVE FOR PERMANENT APPOINT- 
MENT TO THE GRADE OF COLONEL UNDER TITLE 10, 
UNITED STATES CODE, SECTION 5912: 

JEFFREY L. ABATE, f? 
JOHN J. ABBATTISTA, 
WARNER E. ALLEN, 
VICTOR D. ALT, 
LAWRENCE O. ANDERSON, 
TIMOTHY G. ANDERSON, Ej 
JAY В. BAILEY, 
TIMOTHY J. BALCH, PÆ 
EDWARD L. BISHOP, ПІ 
CHARLES R. BLAICH, 
RUSSELL N. BRAHM, 
FRANCISCO P. BRISEN 
LOUIS E. BROSSY, JR, fj 
GEORGE E. САРМАН, ІШ, 


JACK A. DAVIS, 
LEONARD E. DECHANT, 
CHARLES L. DUNDAS, N 
CHARLES R. EDWARDS, 
JOSEPH F. EGAN, 
WALTER G. FALLMAN, 
THOMAS J. FLAHERTY 
VINCENT J. FORTE, f$ 
DANIEL L. GROOTHUIS, 
ROGER C. HADDIX, N 
DOUGLAS A. HALE, 
DAVID A. HALLIN, Б 
LOUIS M. HANAVAN, 
HERBERT N. HARMON, 
WILMER К. HARPER, fj 
MICHAEL T. HARRIGAN, 
MARY J. HARRIS, 
KLAUSPETER HEINEMEYER, 
SCOTT R. HENDRICKSON, 
GARY J. HILL, 
JOHN W. HILL, fj 
WILLIAM L. HOLAHAN, III, 
STEVEN E. IPSON, 
GORDON W. JACOBSON, 
JOHN A. JANEGA, 
KENNETH W. JOHNSON, 
ROBERT W. JOHNSON, JR 


19651 


LOREN R. MILLER, III, 
STEPHEN 8. MITCHELL, 
EDWARD F. MURPHY, JR, 


JOSEPH E. RICE, JR, 

ROBERT M. RICHARDS, JR, 
JOE D. ROBINSON, fj 
CHRISTIAN A. RODA' 
ROGER R. SAFT, 
DENNIS R. SHAW, 
RONALD R. SIKES 
LOUIS B. STEFAN, [9 
NORMAN R. STOCKER, 
RICHARD A. STOTZ, 
WILLIAM Е. TOOHEY, III, PE 
JOHN B. URMSTON, 
DOUGLAS C. VASSY, N 


boc... 
JAMES D. WILSON, JR, 
IN THE MARINE CORPS 


THE FOLLOWING NAMED OFFICERS OF THE REGU- 
LAR MARINE CORPS DESIGNATED FOR LIMITED 
DUTY FOR APPOINTMENT AND DESIGNATION AS UN- 
RESTRICTED OFFICERS IN THE REGULAR MARINE 
CORPS UNDER THE PROVISIONS OF TITLE 10, UNITED 
STATES CODE,SECTION 531 AND 5589: 


To be lieutenant colonel 
DONALD L. SCANLON JR, PETETA 
To be major 


BOYETTE S. HASTY, 

THE FOLLOWING NAMED OFFICERS OF THE 
MARINE CORPS RESERVE FOR TRANSFER INTO THE 
REGULAR MARINE CORPS UNDER TITLE 10, UNITED 
STATES CODE, SECTION 531: 


To be major 


STEVEN J. CASH, 
To be captain 


TIMOTHY C. ABE, 
WILLEM ACHTERBERG, 
DALE M. ATKINSON, 

ANDREW C. AUER, ane 
DAVID BEDWORTH, 759797777 
JOSEPH R. BERNARD, JR, 
NICHOLAS G. BERRYMAN, 
LEROY L. BLAHNA, 
JAMES C. BRADER, 
MICHAEL T. CARIELLO, 
CAMILO CHINEA, Е ТЕТЕТЕН 

STUART W. CLARKE, 
CHRISTOPHEM CLAYTON, 
ALLAN M. COLLIER, 
CHARLES C. DANIELS, 
TIMOTHY DANIELS, PYETET 
TIMOTHY E. DASCHBACH, 
ROBERT D. DEFORGE, 
DANIEL DENEHER, JR, 
HENRY C. DEWEY, III, 
RONALD A. DINGER, 
PETER A. DRAIN, 
BRADLEY R. EADS, 
TIMOTHY J. EVANS, 
ADAM B. FIRESTONE, 
LARRY FULWILER, 
ROBERT C. GASKO, JR, 
ALEJANDRO GIERBER, 
MICHAEL J. GOLLWITZER, 
GARY S. GRAHAM, 
KENNETH L. GROSSMAN, II, 
DAVID C. HAMIL, 
TIMOTHY С. HANIFEN, 
GREGG C. HARNEY, 
SCOTT K. HARRISON, 
STEPHEN M. HEFT, 
MAYNARD M. HENRY, 
JON E. HUGGINS, 
GREGORY A. JACKSON, 

PERRY G. JACKSON, 

PETER A. JANDA, 
CHESTER E. JOLLEY, 
THOMAS bir es ХХХ-ХХ-ХХХХ 
EDWIN Т. Й ххх-хх-хххх| 

DARRYL E. KNIGHT, 
FREDERICK A. KO! А 


JAY J. ERAIL, 
DAVID R. LANCE 


THOMAS 8. A 

RAYMOND 8. LASHIER, 
DARRELL K. LAWLEY, 
ROBERT F. LEARY, 
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GEORGE A. KELLING, 
MICHAEL W. KELLY, 
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U. S. NAVAL RESERVE, LINE, LIEUTENANT 


TODD G. KEMPER, ee * 

PHILLIP W. KENOYER, To be lieutenant commander, line, USN, 
ROBERT F. KILLACKEY, JR, ermanent 

DARRIC M. KNIGHT, р 

WILLIAM 1. KRAMER, RANDY ALBERT CASON 


JAMES W. LARUE, 
SHELDON H. LEAVITT, 

PAUL J. LEBLANC, 

RAYMOND J. LIDDY, 

MATTHEW A. LOPEZ, 

BRADLEY L. LOWE, 


GREGG L. LYON, 
JOHN D. MACARTHUR, III, 


ANDREW D. MACOIT, [272787773 
MICHAEL А. MAGLIO, % ӨҢ 


THE FOLLOWING NAMED U. S. NAVAL RESERVE OF- 
FICERS, TO BE APPOINTED PERMANENT LIEUTENANT 
IN THE LINE OF THE U. S. NAVY, PURSUANT TO TITLE 
10, UNITED STATES CODE, SECTION 531: 


U. S. NAVAL RESERVE, LINE, LIEUTENANT 


To be lieutenant, line, USN, permanent 


ROBERT LEE ALTEMUS MARK A. J. GARCIA 
MICHAEL W. MANZER, JR, PHILIP GEORGE ALVAREZ WILLIAM JONATHAN 
WILLIAM D. MARTIN, ROBERT VINCENT GARDNER 

KENNY J. MATHIS, AQUINO 


ANTO: j 'ALIANO, JR, RICHARD LOUIS ARCHEY ^ GLICKSMAN 
NAM 2 реу зеш з 2 MICHAEL PATRICK ARGO JEFFERY DAVID 


JOHN F. MAY, тепті CRAIG W.BALDWIN ^ KENNETH RICHARD 
JOHN H. MAYLES, MICHAEL GERALD GRANT 
GARY J. MCCARTHY, BARRINGTON MAURY JAYNE GRIMM 
KEVIN P. MCCLERNON, ВЯ RANDALL A. BARTLETT JEFFREY K. 
JOHN G. MCGONAGLE, %  %%%4 RICHARD CHARLES GRUETZMACHER 
ARTHUR R. „ BATTAGLIA JOHN DAVID GUGLIELMI 
JAMES P. MCKINLAY, STEVEN BAXTER JEFFREY M. HABIB 
SCOTT H. MCVAY, JEFFREY LOUIS BAY SCOTT W. HALE 
KEITH A. MEISENHEIMER, THOMAS JAMES BELTZ JOHN ROBERT HALL 
DANIEL D. MENDIOLA, MARK WILLIAM BENSON GREGORY ALAN 
MARC J. MILBURN, SCOTT DOUGLAS BERG HAMMOND 
THOMAS Р. MUDGE, XX BART ALAN BODTKE DAVID BRUCE HANSON 
TIMOTHY EDWARD JOEL SIDNEY HAWK, JR 
BOOTHE ROGER GORDON 
KENNETH Н. BOTHWELL, HERBERT, JR 

BOBBY E. OBRYANT, JR, 5757774 E IAM CHARLES 55 
CHARLES E. ODONNELL, 0955991 BRAKER TIMOTHY J. HOWINGTON 
DONALD R. OGLE, JR, TODD RUSSELLBREESE MICHAEL WAYNE INZER 
MICHAEL R. ORR, WILLIAM SCOTT TERRELL DWAYNE ISLEY 
KAREN D. OSTROWSKI, BRINKMAN ROBERT LEONARD 
KEITH W. PANKHURST, ANDREW BROWN, III JOBRACK 
DOUGLAS A. PARIS, JAMES ROBERT BROWN DOUGLAS DARRELL 
RAYMOND M. PARLATO, WILLIAM R. BRUNET JOHNSON 
DEAN A. PENKETHMAN, DENNIS BRYANT THOMAS EDWARD 
SCOTT J. PHOEBUS, JOHN LINWOOD BRYANT, JOHNSTON 
TIMOTHY J. PIERSON, JR BRIAN KEITH JONES 
JOHN M. PIOLI, EDWARD J. BUCKLEY FRANK ERNEST KEENEY, 
ARCH H. POEPPEL, III, oo ететт ROBERT EDMUND V ЕТЕК. 
MATE DU PERRA GEOFFREY RAY BURKE RICHARD DWAYNE 
PAULI ЕТЕТІН DAVID HARD BURR KELTNER 
JOHN T. QUINN, IL, ALAN B. CAMPBELL, JR COLIN JAMES KILRAIN 
EDWARD J. GU ING CHRISTOPHER T. JOHN ALLEN KOEPKE 

4 н CERVANTES MATTHEW JOSEPH 
MICHAEL J. ар CURTISSCOTT CHESNUTT  KOHLER 
THOMAS J. REID, FLORENCE MARIE KEITH DION KOWALSKI 
GLEN M. REINHOLD, % CHICHESTER ANDREW HARRIS 
SCOTT J. REYNOLDS, ххх-хх-хххх WILLIAM MARK CHUBB KRAUSKA 
JOSEPH P. RICHARDS, po ШВ MICHAEL JOSEPH SUZANNE LYNN KRUPPA 
ROGER E. ROBINSON, JR, CIARDELLO BRUCE NEAL KUYATT 
ROBERT A. амон oe KEVIN MICHAEL CLANCY STEPHEN MAC LARDNER 
STANLEY W. SALAMON, [09595994 JEFFREY DOW CLARKSON STEPHEN ALAN LARSEN 


TODD W. SCHLUND, DANNY JOE COHN DAVID PAUL LEBEAU 
TIMOTHY B. SEAMON, ARNOLD EUGENE COLLINS KEVIN MICHAEL LENEHAN 
TIMOTHY P. SEGNERI, BARRY MICHAEL JAY SCOT LEWIS 
CARL W. SIMONS, 22 COMERFORD LISA MONICA LUCERO 
JAY C. SMITH, ROBERT FRANCIS COOKE KENNETH EMIL LUCHKA 
MARK A. Каса со соо LOWELLSCOTT COOPER JOSEPH HOWARD 
TERRY P. ST. o -- RAYMOND BRIAN LUGINSLAND ^ 
HEW CORRIGAN JAMES EARL MADARIS, JR 
ec = 9 DARRYL KENT CREASY THOMAS ALLAN MAGNO 
JAMES M. SULLIVAN. 22 GERALD LEN CROWDER JEFFREY P. MARQUARDT 
F е JOEL ROBERT CUGINI JOSEPH WILLIAM MARX 
ы RALPH MICHAEL KEVIN JEFFREY MASON 
CUMMINGS MARTIN NEIL MAY 
STANLEY CUNNINGHAM STEPHEN DUANE 
MICHAEL CHARLES MCCASLIN 
DAVIDSON PATRICK F. J. 
GEORGE WILLIAM DAVIS MCCORMACK 
DARREL SCOTT DEHAVEN MELODIE ELAINE 
RENE RECENO MCCRIMONE 
DELROSARIO CHRISTOPHER JOHN 
BRADLEY C. VICKERS, TIM L. DENNING MCDONALD 
MONTY A. VOLD, CRISTINA ELAINE JAMES FENTON 
WALTER R. WATSON, [773 DUNCHESKIE MCDOUGALL 
DARRYL S. WEEKLEY, JAMES RICHMAN DUWVE EVELYN KATHLEEN 
THEODORE R. WENRICH, JR, JAMES RICHARD ECHOLS, MCHUGH 
WES S. WESTON, JR STEVEN ARTHUR 
AREND G. WESTRA, ANDREW WAYNE MCLAUGHLIN 
MILTON L. WICK, EDDOWES JOSEPH FRANCIS 
IRAM D. WILLIAMS, STEWART GREGORY MCNAMARA 
e eral WILLIAMS, MAMMA ELLIOTT JOHN DOUGLAS MEIER, JR 
MICHAEL R. WOOD, РР JOHN ORIG ^ — E 
PEDE D. WOODMANSEE, Bagg 27771 DEIRDRE MIGNON EMMES JOHN WARREN MENGEL, 
RGE T. WRIGHT, JR, RANDY ALAN EVANS JR 
JOHN G. ZUPPAN 
, MARK GRAHAM MARK FRANCIS MEYER 
; : FEILMANN STEPHEN TRISTAN 
To be chief warrant officer RICHARD JOSEPH MILLER 
MICHAEL Н. GAMBLE, N FINNEGAN SUSAN LYNN MORESI 
са LARRY NEAL FLINT PAUL JEFFREY MULLOY 


IN THE NAVY DEBRA ANN FORD MICHAEL GERARD 
MARK FRANEY MURPHY 
THE FOLLOWING NAMED U. S. NAVAL RESERVE OF- PETER SANDE FRANO DAVID ANDREW MURRAY 


FICER, TO BE APPOINTED PERMANENT LIEUTENANT ROLF EARL FREDRICK WILLIAM N. NAGY 
COMMANDER IN THE LINE OF THE U.S. NAVY PURSU- MORGAN BLAKEY MICHAEL SEAN NEE 
ANT TO TITLE 10, UNITED STATES CODE, SECTION 531: FURLONG BRADLEY D. NELSON 
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GARY MICHAEL NEUMAN RUTH BYRNE SILVIA 
JOSEPH GORMAN OBRIEN, RITA GAYE SIMMONS 


JR HENRY VERNARD SIMON 
FREDERICK WILLIAM MILLARD SMITH, JR 
OCONNELL CHARLES EDWIN SOMERS, 
THOMAS CHRISTOPHER ш 
OREILLY RUSSELL E. STALTERS 
DAVID M. OSMUNDSEN JOHN ASHLEY STEVENS, 
ROBERT LAWRENCE JR 
PACKER WILLIAM FREDERICK 
DANTE PAGANUCCI, II STEWART 
DENNIS JAMES PALZKILL JEFFREY A. STILLWAGON 
MICHAEL MCKINLEY JEFFREY AUSTIN TAYLOR 
PARHAM RICHARD LEE TERRELL, 
JAMES PAULSEN JR 
JOHN B. PECHINEY, JR SUSAN LYNN 
JAMES A. PINAIRE THEODORELOS 
ERFORD EDWIN PORTER, GREG ALAN THOMAS 
ш DAVID ERISTIAN 
ВТЕРНЕМ М.РНЕВСОТТ ТНОМРВОМ 
WILLIAM KEITH STEPHEN NORRIS 
LINDA OSBORNE RATSEP THOMPSON 
JAMES THOMAS DAVID ROGER THORNTON 
REYNOLDS CURTIS WAYNE TOOMER 
KEVIN D. REYNOLDS PAUL WARD TRUESDELL 
MARY KATHERINE RICH GREGORY GLENN 
JOHN NORBERT ROGERS VANDYKE 
KENNETH BUDD ROSS RAUL ANTONIO VELEZ 
RICHARD PAUL ROTTIER FRED O. P. VOLLWEILER, 
ALEXANDER EDWARD JR 
RYAN MICHAEL JOHN WAGNER 
JOSEPH ANTHONY SIDNEY JULIUS WEGERT, 
RZESZOTEO п 
GEORGE JOSEPH ANNE LAURA 
SALITSKY WESTERFIELD 
JOHN POWELL SAVAGE KEVIN JAMES WILGUS 
EDWARD SCHAEFER KEVIN ASHLEY WILLIAMS 
ROBERT B. SCHULTZ MARK RUSSELL 
CHARLES HENRY SEWALL WILLIAMSON 
CAMPBELL POPE DANIEL ERIC WISE 
SHANNON MICHAEL С. WISNIEWSKI 
CLIFFORD SEAWELL STEPHEN PAUL 
SHARPE WITOWSKI 
MARK STEPHEN SHARPE JAMES LORETZ WORKING 
JAMES JOHN SHAW PATRICK CARY WORKING 
JAY PAUL SHERMAN JAIME YSLAS 
GARY SHOMAN SAID EDWARD ZIYANI 
CLIFTON KIRBY SHULTZ JAMES 8. ZMYSLO 
MICHAEL GENE SHUMA 


THE FOLLOWING NAMED U. S. NAVAL RESERVE OF- 
FICERS, TO BE APPOINTED PERMANENT LIEUTENANT 
(JUNIOR GRADE) IN THE LINE OF THE U. 8. NAVY, 
2 TO TITLE 10, UNITED STATES CODE, SEC- 


U. S. NAVAL RESERVE, LINE, LIEUTENANT 


(JUNIOR GRADE) 
To be lieutenant (junior grade), line, USN, 
permanent 
GARY ROBERT ABEL RICHARD JAMES PEURA 
DANNY LEE ADAMSON JOHN R. FIELDER, ПІ 
JAMES HERBERT NATALIE ANN FILION 
ALEXANDER EDWARD JOSEPH 
MICHAEL DEAN ANGOVE FOURNIER 
ROSEMARIE SUE PHILIP GARDNER 
ASTWOOD MARTIN C. GARVEY 
GREGORY L.ATCHASON DAVID M. GEICK 
KIRK NORRIS AURANDT PETER LEE GIBSON 
MARK GILLIAM AYERS ҮОНМ CASSIUS GIDEON 
JON Т. BARNHILL KERRY SPENCER GILPIN 
SCOTT ANTHONY JANET GAIL GOLDSTEIN 
PETER MICHAEL GONYA 
RICHARD EDWARD BECK, ROBERT FRANCIS 
п GRANAHAN 
KAMIN ADRIENNE BELL CHARLES LEE GROVES 
DON EUGENE BERRY,JR KATHARINE ANN MARIE 
MARK ANDREW BERRY HALE 
KAYE MICHELLE BIGGS MARKUS KEITH HANNAN 
JEFFREY M. MICHAEL KELLY 
BOCCHICCHIO HARGETT 
SUSAN BOLTON JOHN HERMAN HARTSELL 
JOHN EDWARD BOONE, JR RAYMOND GERARD 
ELLIS WILLIAM BOWLER | HEINEMAN 
PETER GERARD BRACCIO ROBERT MCKEE 
EDWARD С. BRAY, JR HERRINGTON 
JAMES LEE BROWN, JR SUSAN LIDKA HEYTLER 
JEFFREY R BRUNER JOSEPH CURTIS 


THEODORE JAMES BURGE HOCHWALT 


DOUGLAS EDWARD DONALD DWIGHT HODGE 
BURNS SHERYL MARIE HOFFMAN 
JEFFREY ERIC CARLSON ABBY BEARD HOGAN 
DAVID WAYNE CASTLE KEVIN M. HORAN 
MARY ABIGAIL LAWRENCE DAVID HUNT 
CHAMBERLIN JAMES ALLAN HURTON 
JOSEPH R. SCOTT IRVING JACOBSON 
CHIARAVALLOTTI PETER E. JEFFERSON 
LINDA VEE CONGER DAVID EDWARD JOSHUA 
MAURICE COSSETTE, JR SANDRA ANNE 
KARL KONDUCT DAMON, KAWAGUCHI 
JR JOSEPH JASON KINDER 


MARY CAROL DEWITT TODD PETER KLIPP 

EDWARD MICHAEL KENNETH CHARLES 
DONOHOE KLOTHE 

SHIRLEY ELAINE DRIVER MARK TODD KOHLHEIM 

PAMELA RAE DURRANT ROBERT HARVEY KULP, 

ANDRE SINCLAIR DUVAL JR 

CHARLES SHERMAN LISA LAMARRE 
ELLSWORTH EDWARD DALE 
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LANGFORD EUGENE VAPOR SAGARAL, 
CARY GORDON LARSON JR 
JOHN TONER LAUER, III RHETTA RAY SANDERS 
LORI ANN LEE MARTIN DAVID SCHICKEL 
JEFFREY OWEN LEWIS BERNADETTE MARIE 
JON PATRICK LILES, JR SEMPLE 
MATTHEW EDWARD DONALD J. SHEEHAN 
LOUGHLIN RONALD EUGENE SHIREY 
WILLIE JR TODD WILLIAM 


STEVEN EUGENE STEVEN MIKE 
LUNDHOLM STANDEFER 

THOMAS A. LUONGO PATRICK WILLIAM 

JAMES L. MADDEN STANTON 

DAVID ROBERT MAIER STEPHEN BRUCE 

MARTIN ANDREW STEWART 
MAKELA FRANE ANTHONY STICH 

ANTHONY EDWARD MICHAEL GREY 
MARTIN STOCKWELL 

RAFAEL EDGARDO MATOS LORI DANETTE 

MICHAEL THOMAS CAMERON 
MCALPIN т; 

DEIRDRE ERIN MCGRATH DEBORAH ОШОҒАТНЕН 

MICHAEL RALPH TESKE 
MCGUIRE CHRISTOPHER B. 

DENNIS THOMAS THARRINGTON 
MCMARR JAMES KIRTLEY TIPPENS 

MELVA R. MCMILLAN BRETT WILLIAM 

MARK PATRICK MCNARY TRIMBATH 

JOHN PAUL MIHALKOVIC, PAUL OWEN TRIPONEY 
JR KENNETH LEE CURTIS 

JEFFREY SCOTT MUNSON UNGER 

WILLIAM CHARLES DAVID NEAL VALENTE 
MURPHY JONATHAN EDWARD 

SUSAN MELINDA MURRAY VANSCOY 

MICHAEL ALAN NELSON TIMOTHY LAWRENCE 

ERNEST EUGENE NIX, JR VESCHIO 

MICHAEL JOHN DEAN THOMAS 
POHLKAMP WACKERMAN 

SHELDON TODD PROSSER WILLIAM THOMAS 

DEBRA DENISE PULLEN WAGNER 

JAMES LAWRENCE JONATHAN EDWARDS 
RAYMOND WALKER 

HUGH KENDRICK REECE ALEXANDER 

LANE RICHARDSON REED WEA’ 

JOANNE DAVID HART WEEKS 

JOHN DEREK REESE STEPHEN PAUL WHITE 

CHARLES PURDY JACQUELINE IRENE 
ROBINSON WILCOX 


JOHN ANTHONY ROBUSTO JAMES HARRINGTON 

ROBERT THOMAS ROSS WIMBERLY 

JERRY MEADOWS SADLER MARK STANLEY YOUNG 
THE FOLLOWING NAMED U. S. NAVAL RESERVE OF- 

FICERS, TO BE APPOINTED PERMANENT ENSIGN IN 

THE LINE OF THE U. S. NAVY, PURSUANT TO TITLE 10, 

UNITED STATES CODE, SECTION 531: 


U. S. NAVAL RESERVE, LINE, ENSIGN 
То be ensign, line, usn, permanent 
GEORGE ROBERT ADAMS KARL VINCENT 


JOHN J. ANCIAUX DAMBROSIO 
TIMOTHY C. ANDERSON STEPHEN M. 
MARK 8. ANDREWS DEBRUYNKOPS 
ELTON RUSSELL ANGE, ПІ DANIEL HENRI DECOEUR 
LAYNE M. K. ARAKI KEVIN A. DEGRAW 
CLINTON L. ASHLEY STEVEN MCLEAN DEWITT 
THOMAS ALONZO BALISH WILLIAM BRYAN 
KEVIN SCOTT BANACH DONAHUE 
DAVID LOWELL BEATTY STEVEN ROGER 
CHRISTOPHER WALTER DOUGLASS 

BECKER DONALD DEAN 
ELLIS SAMUEL BELFER DUDENHOEFFER 
STEVEN MICHAEL BENKE JAMES J. DUFFY 


STEVEN C. BEUERMAN SIDNEY 1. FABER 
ALBION PIERSON FRANK ANDREW FELDER 
BEVERAGE KARL ERIC FENDER 
JEFFREY RYAN BIER TIMOTHY FINAN 
JOHN FREDRICK BISKUP KRIS ROBIN FRANQUI 
CHRISTOPHER JOSEPH GARY E. FREIJE 
BLASIO DANIEL WILLIAM FROST 
KENNETH WILLIAM BOND JOSEPH 8. GATTONE 
MICHAEL ARNOLD JEROME EDWARD 
BRENNER GORMLEY 


JEFFREY F. BROKOB GOVIER 

JEFFREY SCOTT BROWN JOHN PAUL GRAY 

STEVEN PATRICK KEVIN LEE GRETEMAN 
BROWNE ERIC FOSTER GRIFFITH 

MARK GRENELLE EDMOND MICHAEL 
BUNKER HARRIGAN 

LAWRENCE D. CALHOUN KYLE LOUIS 

ROBERT ALLEN HARRINGTON 
CAMPBELL MARCUS EDWARD 

MICHAEL G. CANTALOUB HARRINGTON 


EDWIN ARTHUR CARLSON PETER BRIAN HEIRENDT 
MICHAEL 


JEPFREY THOMAS W. HELD 
CARSWELL TIMOTHY PATRICK HILES 

PETER PATRICK CEBULL JONATHAN M. HOCHMAN 

MICHAEL J. CIPRIANO MICHAEL PAUL HOLLAND 

STEVEN LYNN CLARK JOHN WARREN 

CHRIS A. CLINE HOLSHOUSER 

RICHARD GORDON TIMOTHY PATRICK 
COLBURN HOWARD 

SCOTT WILLIAM COLSON WARREN GLEN 

JOHN MICHAEL HUELSNITZ 
COTTINGHAM BRIAN SEAN HURLEY 

JOE MILES CROSSETT THOMAS EDWARD ISHEE 

NORMAN SAMODIO CRUZ ROBERT CHARLES ISLER 

DANIEL MICHAEL JEFFREY TODD JABLON 
DABERKOE PAUL J. JARRETT 
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DAVID EDWARD JOHNSON MITCHELL OLIN 
MICHAEL PATRICK JOYCE ROBINSON 


DOUGLAS 8. KAUCIC BRIAN SCOTT RUSSELL 
STEVEN ARTHUR EDWARD J. RUSSMAN, JR 
KERNAHAN ROLANDO JOSE 
ALAN ROBERT KERSEY SAAVEDRA 
JOSEPH HOSU KIM DUANE ERVIN SALSBURY 
JOEL DON KIRKES MIGUEL GONZALES 
BENJAMIN U. KITTRELL SANPEDRO 
HAROLD JAMES KLEI ROBERT DOUGLAS 
DOUGLAS HENDRIK SAVAGE 
KOEKKOEK PAUL J. SCHMUGGE 
DAVID ANDREW KUCHTA DAVID REED SCHUCK 
JAMES PETER LEDOGAR ERIC JOHN SCHULDT 
DAVID LYLE LEWIS WILLIAM ALAN SCHWALM 
PHILIP ANTHONY LOPEZ JONATHAN GOLDSMITH 
JOSEPH WILLIAM SCHWARZ 
MAGALOTTI CHRISTOPHER JOSEPH 
CHARLES ANTHONY SCORSE 
MARQUEZ JAMES WILLIAM 
LOUIS EDWARD MAYER, SCROFANI 
IV HOWARD NEIL SHIPLEY 
WILLIAM KENT WILLIAM RICHARD 
MCALLISTER SIEREDZKI 
RONALD DEAN MCCALL, EUGENE PAUL SIEVERS 
JR DAVID MARK 
KEVIN LEIGH MCCREIGHT SILVERSTEIN 
KENNETH JOHN SCOTT MATTHEW SLONE 
MCLAUGHLIN KEITH LAMONT SMITH 
RICHARD B.MCMULLEN, ALLEN E. SMOLENSKI 
JR LAWRENCE MINORU 
MARK HOWARD MERRICK . SPIWAK 
HARRY CROSBY MILLER DAVID ALLEN STAFFORD 
RONALD LEE MITCHELL PAUL J.STOLARCZUK 
RAY EUGENE MORGAN TIMOTHY J. SWIFT 
ROBERT H. MUNSON SHAREEF ZAHEER 
TIMOTHY JON MURPHEY TAYARA 
KURT KARL NITZ EUGENE G. THOMPSON 
CHRISTOPHER M. PATRICK MICHAEL 
NORTON 
TONY NEIL NORWOOD TIMOTHY PATRICK 
BRETT OWENS TOVAR 
NOURRCIER EDWIN A. TYLER, JR 
DAVID E. ODONNELL NADIR JUNIOR UDDIN 
LAWRENCE GERARD GARY ALAN ULRICH 
OSSOWSKI ERIC RAY UTZ 
STEVEN SCOTT OVERWAY KEVIN ANDREW VANNOY 
TIMOTHY MICHAEL KEITH H. VOIGT 
PARKINSON MARK ALAN WARGELIN 
MATTHEW JAMES PEAK CHRISTOPHER LANE 
JAMES TIMOTHY PIERCE WARREN 
MICHAEL BRYAN JOHN PATRICK WATKINS 
PORTLAND JOHN JOSEPH WELSH 
DANIEL THAD POTTS, JR TODD ERIC WILLS 
MARK D. PROTIVA MICHAEL JOHN WOOD 
JAMES EDWARD READ JEFFREY ALLAN WRIGHT 
ROBERT A. RICHARD TIMOTHY ALLEN WROE 


THE FOLLOWING NAMED U. 8. NAVAL RESERVE OF- 
FICER, TO BE APPOINTED PERMANENT CAPTAIN IN 
THE MEDICAL CORPS OF THE U. 8. NAVY, PURSUANT 
TO TITLE 10, UNITED STATES CODE, SECTION 531: 


U. S. NAVAL RESERVE, MEDICAL CORPS, CAPTAIN 


To be captain, medical corps, USN, 
permanent 


TERRANCE L. RILEY 


THE FOLLOWING NAMED U. 8. NAVAL RESERVE OF- 
FICERS, TO BE APPOINTED PERMANENT COMMAND- 
ER IN THE MEDICAL CORPS OF THE U. 8. NAVY, PUR- 
SUANT TO TITLE 10, UNITED STATES CODE, SECTION 
531: 


U. 8. NAVAL RESERVE, MEDICAL CORPS, 
COMMANDER 


To be commander, medical corps, USN, 
permanent 


CARL GAGE BUSH NADER KAMEL TAKLA 

THE FOLLOWING NAMED U. 8. NAVAL RESERVE OF- 
FICERS, TO BE APPOINTED PERMANENT LIEUTENANT 
COMMANDER IN THE MEDICAL CORPS OP THE U. 8. 
NAVY, PURSUANT TO TITLE 10, UNITED STATES CODE, 
SECTION 531: 


U. 5. NAVAL RESERVE, MEDICAL CORPS, 
LIEUTENANT COMMANDER 


To be lieutenant commander, medical corps, 
USN, permanent 


DAVID JOHN BARNETTE, STEPHEN LAVALLE 
JR 


ROBINSON 
LAWRENCE STILWELL ANGUS HARRISON 
BETTS RUPERT 
RICHARD JAMES BURTON JOHN BRENNAN STOCKEL 
RENKEN 


RALPH WILLIAM 


THE FOLLOWING NAMED U.S. NAVAL RESERVE OFFI- 
CERS, TO BE APPOINTED PERMANENT LIEUTENANT 
IN THE MEDICAL CORPS OF THE U. 8. NAVY, PURSU- 
ANT TO TITLE 10, UNITED STATES CODE, SECTION 531: 


19654 
0. S. NAVAL RESERVE, MEDICAL CORPS, 
LIEUTENANT 
То be lieutenant, medical corps, USN, 

permanent 

STEPHEN M. BANE EDWARD GEORGE 

BRUCE B. BOSWELL ROHALY 

MICHAEL CHARLES ROBERT BRUCE 

MCCARTHY SORENSON 
DREW ALAN PETERSON | ROBERT PAUL THIEL 


JAMES CARVILLE POWERS MARK STEVEN WRIGHT 


THE FOLLOWING NAMED REGULAR OFFICER, TO BE 
REAPPOINTED PERMANENT LIEUTENANT IN THE 
SUPPLY CORPS OF THE U. 8. NAVY, PURSUANT TO 
TITLE 10, UNITED STATES CODE, SECTIONS 531 AND 
5582(B): 


LINE, LIEUTENANT 
To be lieutenant, supply corps 
HUGH CHATLEY SMITH 
‘THE FOLLOWING NAMED LINE OFFICER, U. 8. NAVAL 
RESERVE, TO BE APPOINTED PERMANENT LIEUTEN- 
ANT IN THE SUPPLY CORPS OP THE U. 8. NAVY, PUR- 


SUANT TO TITLE 10, UNITED STATES CODE, SECTION 
531 AND 5582(B): 


LINE, LIEUTENANT 
To be lieutenant, supply corps 
JOSEPH ACEVEDO 


THE FOLLOWING NAMED U. 8. NAVAL RESERVE OF- 
FICERS, TO BE APPOINTED PERMANENT LIEUTENANT 
IN THE SUPPLY CORPS OF THE U. 8. NAVY, PURSUANT 
TO TITLE 10, UNITED STATES CODE, SECTION 531: 


U. 8. NAVAL RESERVE, SUPPLY CORPS, 


LIEUTENANT 
To be lieutenant, supply corps, USN, 
permanent 
JOHNNY LEE CARR ISAGANI GARCIA JIMENEZ 
SHERMAN ARTHUR ANDREW SCOTT MORGAN 

DANIELSON DREW KENDRICK MULLIN 
DARBY J. DUCHOW TERENCE SEAN PURCELL 
PEDRO JUAN FIGUEROA KARL LEANDER SANDERS 
DONALD LEWIS HERTIG MARLON CEASAR SMITH 
DAVID D. HOLLOWAY MICHAEL PATRICK UVA 


THE FOLLOWING NAMED REGULAR OFFICER, TO BE 
REAPPOINTED PERMANENT LIEUTENANT (JUNIOR 
GRADE) IN THE SUPPLY CORPS OF THE U. 8. NAVY, 
PURSUANT TO TITLE 10, UNITED STATES CODE, SEC- 
TIONS 531 AND 5582(B): 


LINE, LIEUTENANT (JUNIOR GRADE) 
To be lieutenant (funior grade), supply corps 
ANDREW SCOTT 

MORGART 


THE FOLLOWING NAMED LINE OFFICERS, U, 8. 
NAVAL RESERVE, TO BE APPOINTED PERMANENT 
LIEUTENANT (JUNIOR GRADE) IN THE SUPPLY CORPS 
OF THE U. 8. NAVY, PURSUANT TO TITLE 10, UNITED 
STATES CODE, SECTIONS 531 AND 5582(B): 


LINE, LIEUTENANT (JUNIOR GRADE) 
To be lieutenant (junior grade), supply corps 
WILLIAM PAUL JENNINGS KATHRYN MAE RING 

THE FOLLOWING NAMED U. 8. NAVAL RESERVE OF- 
FICERS, TO BE APPOINTED PERMANENT LIEUTENANT 
(JUNIOR GRADE) IN THE SUPPLY CORPS OF THE U. 8. 


NAVY, PURSUANT TO TITLE 10, UNITED STATES CODE, 
SECTION 531: 


U. 8. NAVAL RESERVE, SUPPLY CORPS, 
LIEUTENANT (JUNIOR GRADE) 


To be lieutenant (junior grade), supply 
corps, USN, permanent 


BRYCE ERIC BERG BRIAN LEE KNOTT 

DEBORAH L. BIENEMAN AMY LUELLA LAUER 

ANTHONY PAUL BRAZAS VICTOR LOPEZ 

ANDREW STEVEN DAVID JOHN MAILANDER 
CALSMER DONALD RAY MARANELL 

DUANE ALLEN CHILDRESS JOHN RICHARD MCKONE, 

DAVID LAWRENCE CRANE П 

JAMES PATRICK DAVIS THOMAS ROY MCMURDY 

DALE ARCH DIMICK MICHAEL FRANCIS 

WESLEY MICHAEL EVANS METZGER 

MICHAEL LANE FULTON DAVID COLE MEYERS 

DANIEL THOMAS GAGE SHARON ROSE MORROW 

ARTHUR LOUIS GARCIA DANIEL J. MOTHERWAY 

JOHN SCOTT GONZALEZ JOHN MULLINS MURDOCK 

KELLY JAMES MARE SCOTT NEWELL 
GROSSKOPF ERIC CHRISTIAN 

STEVEN J. HAVERANECK. NIEMANN 

MARE CHARLES HENRY JOHN JOSEPH PAPE 

BARRY E. HUGHES TIMOTHY GERALD 

ROBERT FERRIS JANSON PETERSEN 

CARY DEVON JOHNSON JAMES N. PHILLIPS, JR 

STUART SHANNON JONES JOHN DAVID PICKERING 

MICHAEL DANAHER CHARLES THOMAS RACE 
KELLY MARK EDWARD ROSIN 
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DOUGLAS MARK ROUSELL ROBERT FORREST 
MARE NMN SANTACROCE TUCKER 
DAVID PAUL SCARSELLA FRANCIS К. 
CURTIS DUANE TEETERS VREDENBURGH, JR 
KENNETH BRIAN 

TITCOMB 


THE FOLLOWING NAMED U. 8. NAVAL RESERVE OF- 
FICER, TO APPOINTED PERMANENT LIEUTENANT 
IN THE CHAPLAIN CORPS OF THE U. 8. NAVY, PURSU- 
ANT TO TITLE 10, UNITED STATES CODE, SECTION 531: 


U. S. NAVAL RESERVE, CHAPLAIN CORPS, 
LIEUTENANT 


To be lieutenant, chaplain corps, USN, 
permanent 
JUDY ALAIDE LAMB 


THE FOLLOWING NAMED REGULAR OFFICERS, TO 
BE REAPPOINTED PERMANENT LIEUTENANT IN THE 
CIVIL ENGINEER CORPS OF THE U. 8. NAVY, PURSU- 
ANT TO TITLE 10, UNITED STATES CODE, SECTIONS 
531 AND 5582(В): 


LINE, LIEUTENANT 
To be lieutenant, civil engineer corps 


ANDREW JAMES BRUCE EDWARD 
GRAZIANO MCDUFFEE 


THE FOLLOWING NAMED U. 8. NAVAL RESERVE OF- 
FICERS, TO BE APPOINTED PERMANENT LIEUTENANT 
IN THE CIVIL ENGINEER CORPS OF THE U. 8. NAVY, 
PURSUANT TO TITLE 10, UNITED STATES CODE, SEC- 
TION 531; 


U. 8. NAVAL RESERVE, CIVIL ENGINEER CORPS, 
LIEUTENANT 


To be lieutenant, civil engineer corps, USN, 
permanent 


ROBERT DONALD BAKER GREGORY SCOTT LANG 
MICHAEL JOHN BERNS STUART NIEL MANNING 
TIMOTHY WALTER BURNS JOHN MICHAEL POTTER 
RANDY JEAN GULIUZZA PAUL MATTHEW ROSE 
CHRISTOPHER HARVEY FRANK WILLIAM TITUS 


THE FOLLOWING NAMED REGULAR OFFICERS, TO 
BE REAPPOINTED PERMANENT LIEUTENANT (JUNIOR 
GRADE) IN THE CIVIL ENGINEER CORPS OF THE U. 5. 
NAVY, PURSUANT TO TITLE 10, UNITED STATES CODE, 
SECTIONS 531 AND 5582(B): 


LINE, LIEUTENANT (JUNIOR GRADE) 
To be lieutenant (junior grade), civil 


engineer corps 
WILLIAM W. ANDERSON, KENNETH JOSEPH 
JR MELCHIORRE 
THOMAS MICHAEL ARTHUR JOSEPH PAIVA, 
BOUCHER JR 


THE FOLLOWING NAMED LINE OFFICER, U. 8. NAVAL 
RESERVE, TO BE APPOINTED PERMANENT LIEUTEN- 
ANT (JUNIOR GRADE) IN THE CIVIL ENGINEER CORPS 
OF THE U. S. NAVY, PURSUANT TO TITLE 10, UNITED 
STATES CODE, SECTIONS 531 AND 5582(B): 


LINE, LIEUTENANT (JUNIOR GRADE) 
To be lieutenant (junior grade), civil 
engineer corps 

JAY VINCENT BASSETT 

THE FOLLOWING NAMED U. S. NAVAL RESERVE OF- 
FICERS, TO BE APPOINTED PERMANENT LIEUTENANT 
(JUNIOR GRADE) IN THE CIVIL ENGINEER CORPS OF 
THE U. 8. NAVY, PURSUANT TO TITLE 10, UNITED 
STATES CODE, SECTION 531: U. S. NAVAL RESERVE. 


CIVIL ENGINEER CORPS, LIEUTENANT (JUNIOR 
GRADE) 


To be lieutenant (junior grade), civil 
engineer corps, USN, permanent 


EDWARD WALTER BROWN SCOTT ROBERT LISTER 
STEVEN GARY CHALLEEN DANIEL THOMAS MAGRO 


DENNIS LEE DUREN TYLER MICHAEL VASSAR 
STEVEN CONRAD FISCHER GREGORY JOHN 
SUSAN PRISTOU ZIELINSKI 

GLOBOKAR 


THE FOLLOWING NAMED REGULAR OFFICERS, TO 
BE REAPPOINTED PERMANENT ENSIGN IN THE CIVIL 
ENGINEER CORPS OF THE U. 8. NAVY, PURSUANT TO 
pi 10, UNITED STATES CODE, SECTIONS 531 AND 
5582(B): 


LINE, ENSIGN 
To be ensign, civil engineer corps 


JULIE ANNE NORMAN 
BRANT DOUGLAS 
PICKRELL 


THE FOLLOWING NAMED U. 8. NAVAL RESERVE OF- 
FICERS, TO BE APPOINTED PERMANENT LIEUTENANT 
IN THE JUDGE ADVOCATE GENERAL'S CORPS OF THE 


September 6, 1989 


U. 8. NAVY, PURSUANT TO TITLE 10, UNITED STATES 
CODE, SECTION $31: 


0. S. NAVAL RESERVE, JUDGE ADVOCATE 
GENERAL'S CORPS, LIEUTENANT 


To be lieutenant, judge advocate general’s 
corps, USN, permanent 


BRYCE STUART BAKER MARC GASTON 

WILLIAM LARSON LAVERDIERE 
BOULDEN CHRISTOPHER NELSON 

JAMES W. CRAWFORD, III MORIN 

DANIEL GRAY DONOVAN PATRICK JOSEPH NEHER 

LINDA ELLEN ROBERT JAMES ORR, III 
FITZGERALD RICKEY P. ROECKER 

OTIS KENNEDY FORBES, ORLANDO RUIZROQUE 
ш JOHN P. TAVANA 

CAROLE J. GAASCH GLENN THOMAS 


MATTHEW KIRK GAGELIN VANDEWATER 


DONALD EUGENE KOENIG 


THE FOLLOWING NAMED U. S. NAVAL RESERVE OF- 
FICERS, TO BE APPOINTED PERMANENT LIEUTENANT 
COMMANDER IN THE DENTAL CORPS OF THE U. 8. 
NAVY, PURSUANT TO TITLE 10, UNITED STATES CODE, 
SECTION 531: 


U. 8. NAVAL RESERVE, DENTAL CORPS, 
LIEUTENANT COMMANDER 


To be lieutenant commander, dental corps, 
USN, permanent 


MICHAEL E. LEVINE JAMES SCOTT MATTHEWS 


THE FOLLOWING NAMED U. S. NAVAL RESERVE ОР. 
FICERS, TO BE APPOINTED PERMANENT LIEUTENANT 
IN THE DENTAL CORPS OF THE U. 8. NAVY, PURSUANT 
TO TITLE 10, UNITED STATES CODE, SECTION 531: 


U. S. NAVAL RESERVE, DENTAL CORPS, 
LIEUTENANT 


To be lieutenant, dental corps, USN, 
permanent 


ANDREW SCOTT ALAMAR DAVID SCOTT MEHLHAFF 
DONNA JEAN ALLISON GARY D. MILLARD 

DAVID RICHARD BRAJDIC RICHARD CLYDE MONTZ 
DANIEL PETER CLIFFORD 
NORMAN B. COOK 

DAVID ARTHUR DEPAS 


MICHAEL JOSEPH ROBERT CHARLES 
GENTILE RAFFETTO 

GLEN STEVEN GERDES PAUL E. RICHARDSON 

THU PHAN СЕТКА AUGUSTO DENNIS RIVERA 


JAMES H. GHERARDINI, JR TIMOTHY ROGER ROHDE 
WALTER JAMES GLEASON, JAMES MARSHALL 

JR STROTHER 
MARTIN FRANCIS HICKEY DOUGLAS J. TRENOR 
LISA GAY HOYT 


KIMBERLY JAYE MARTA L. WALCHESSEN 
HUETHER PHILIP SCOTT WALERKO 
BENJAMIN DALE HUNTER, GEOFFREY ROBERT 
п WARDA 
MICHAEL JOHN KUCSERA GREGORY L. WATFORD 
DONNA 8. LEE KEVIN LEE WEBER 
LESLIE KATHERINE MARR ROSCOE C. WILLIAMS, JR 
MICHAEL RICHARD MICHAEL MAURICE WRAY 
MCGRAW 


THE FOLLOWING NAMED U. 8. NAVAL RESERVE OF- 
FICERS, TO BE APPOINTED PERMANENT LIEUTENANT 
IN THE MEDICAL SERVICE CORPS OF THE U. 8. NAVY, 
PURSUANT TO TITLE 10, UNITED STATES CODE, SEC- 
TION 531: 
0. 5. NAVAL RESERVE, MEDICAL SERVICE CORPS, 
LIEUTENANT 


To be lieutenant, medical service corps, 
USN, permanent 


WILLIAM J. ADAMS, JR KENNETH CHARLES 
GARY LEWIS BAKER KERNS 
THOMAS M. BALESTRIERI CHARLES D. KIMSEY, JR 
MITCHELL CHARLES KENNETH JOSEPH 
BROWN MAMOT 
LARRY ROBERT MICHAEL O. MANN 
CIOLORITO FABIO M. MARTINEZ 
KEVIN DOUGLAS COOK NANCY LEIGH MILLER 
JEFFREY ALLEN CORNEIL JAMES THOMAS MORROW 
ANDREW LEE CORWIN GARY WILLIAM MOSMAN 
MU YING HOM DOW CHERYL LYNN PATZER 
ANDREW TOBIAS ENGLE AMJAD MOHAMMAD 
CARROLL DOUGLAS QURESHI 
FORCINO JOSE ALBERTO RAMOS 
GLENN M. GOLDBERG DAVID BRYAN SERVICE 
DENISE MARIE GRAHAM MARTHA M. SLAUGHTER 
RICHARD L. JOHN DAVID SMITH 
HABERBERGER VIRGINIA MAY TORSCH 
RANDAL JOSEPH HALTER AMILCAR VILLANUEVA 
GREGORY MCCASLIN KEITH STEHMAN 
HUET WOLGEMUTH 
MARK EDMUND KANE ALFRED В. WOODHEAD, ІП 


September 6, 1989 


THE FOLLOWING NAMED U. 8. NAVAL RESERVE OF- 
FICERS, TO BE APPOINTED PERMANENT LIEUTENANT 
(JUNIOR GRADE) IN THE MEDICAL SERVICE CORPS 
OF THE U. 8. NAVY, PURSUANT TO TITLE 10, UNITED 
STATES CODE, SECTION 531: 

U. 8. NAVAL RESERVE, MEDICAL SERVICE CORPS, 

LIEUTENANT (JUNIOR GRADE) 


To be lieutenant (junior grade), medical 
service corps, USN, permanent 
JAN RUDELOFF BEAUJON, DAVID JAMES MAROTTA 


ш STEVE MARTINEZ, JR 
LISA ANN CARBAUGH TERRY STEPHEN MOLNAR 
DAVE EUGENE GIBSON THOMAS JOSEPH 
PAUL ANDREW HENSON PETRILAK 
GARY LEE HOOK DEBRA KAY SMITH 
WILSON GREGORY SUSAN ELIZABETH 

KNIGHT SPRENKLE 
KENNETH ALAN LAUBE GARY DALE WERTZ 


THE FOLLOWING NAMED U. 8. NAVAL RESERVE OF- 
FICER, TO BE APPOINTED PERMANENT ENSIGN IN 
THE MEDICAL SERVICE CORPS OF THE U. 8. NAVY, 
PURSUANT TO TITLE 10, UNTTED STATES CODE, SEC- 
TION 531: 

U. 8. NAVAL RESERVE, MEDICAL SERVICE CORPS, 

ENSIGN 


To be ensign, medical service corps, USN, 
permanent 
SUSAN K. BOBO 


THE FOLLOWING NAMED U. 8. NAVAL RESERVE OF- 
FICERS, TO BE APPOINTED PERMANENT LIEUTENANT 
IN THE NURSE CORPS OF THE U. 8. NAVY, PURSUANT 
TO TITLE 10, UNITED STATES CODE, SECTION 531: 


U. 8. NAVAL RESERVE, NURSE CORPS, LIEUTENANT 
To be lieutenant, nurse corps, USN, 


permanent 
MARY LOUISE ALLEN DANIEL VINCENT KNOERL 
DEBRA D. THERESA M. LAVOIE 
BASSETTMITCHELL KATHERINE MARIE 
JUANITA IRENE BISHOP LOVELESS 
TERESA ANN BOHUSZ JANINE L. MAISONNEUVE 
MARGARET ANNE BOWIE MADELINE ANN NASH 
ELLA FRANCES KATHLEEN D. RANEY 
BRADSHAW CARRIE LEE ROBINSON 
KERRY ELBERT DAVID THOMAS RUPERT 
CHILDERS SUSAN MILLS 
LAPRANCIS D. FRANCIS PAMELA МАЕ SOWELL 
WAYNE FREDRIC HANSEN ALLISON SOWLES 
KEVIN WILLIAM HAWS CATHERINE E. TURNER 
GREGORY BRYAN JACOB ROBERT LEE WITTMANN 
ANN MARIE MICHAEL Р. WOELKERS 
KIRKPATRICK 


THE FOLLOWING NAMED U. 8. NAVAL RESERVE OF- 
FICERS, TO BE APPOINTED PERMANENT LIEUTENANT 
(JUNIOR GRADE) IN THE NURSE CORPS OF THE THE 
U. 8. NAVY, PURSUANT TO TITLE 10, UNITED STATES 
CODE, SECTION 531: 

U. S. NAVAL RESERVE, NURSE CORPS, LIEUTENANT 
(JUNIOR GRADE) 


То be lieutenant (junior grade), nurse corps, 
USN, permanent 


HERBERT C. ARMSTRONG EVAN KEMPER JOHNSTON 


PAUL EDWARD BUCK JOSEPH ANTHONY KELLY 

MARY WALKER CADY CHRISTINE MARIE 

ALICE ANN CAGNINA KOELBL 

DEAN PAUL CARY HAROLD DANNY JESSY 

JUANA MARIA COLLINS MAY 

VIOLETA PADORA MICHELLE DENISE MILES 
COOPER JOSEPHINE MUSTELIER 

ANITA KAY CROUCH LINDA JANE NAILE 

ROBERT L. ROCHELLE ANN OWENS 
DEKEULENAERE KEITH DOUGLAS 

DONNA MARIE EINHORN ROBERTS 

STEPHEN R. FITZGERALD AUDREY RENEE SIMMONS 

CYNTHIA D. GILLIAM GAIL ROBERTA SWEET 

ABELARDO PADILLA JILL MARIE SZYMANSKI 
GODOY JEAN CELESTE THURSTON 

MARY ROXANNA HALL FRANK ROBBIN WATKINS 


THE FOLLOWING NAMED U. 8. NAVAL RESERVE OF- 
FICER, TO BE APPOINTED PERMANENT ENSIGN IN 
THE NURSE CORPS OF THE U. 8. NAVY, PURSUANT TO 
TITLE 10, UNITED STATES CODE, SECTION 531: 


U. S. NAVAL RESERVE, NURSE CORPS, ENSIGN 


To be ensign, nurse corps, USN, permanent 
RICHARD ALAN BRADLEY 


THE FOLLOWING NAMED LIMITED DUTY OFFICER, 
TO BE REAPPOINTED PERMANENT LIEUTENANT COM- 
MANDER AS A REGULAR OFFICER IN THE LINE OF 
THE U. 8. NAVY, PURSUANT TO TITLE 10, UNITED 
STATES CODES 531 AND 5589Е): 


CONGRESSIONAL RECORD—SENATE 


LIMITED DUTY OFFICER, LINE, LIEUTENANT 
COMMANDER 
To be lieutenant commander, line, USN, 
permanent 
HUBERT F. WOODS, JR 
THE FOLLOWING NAMED LIMITED DUTY OFFICERS, 
TO BE REAPPOINTED PERMANENT LIEUTENANT AS 
REGULAR OFFICERS IN THE LINE OF THE U. 8. NAVY. 


PURSUANT TO TITLE 10, UNTTED STATES CODE, SEC- 
TIONS 531 AND 5589(A): 


LIMITED DUTY OFFICERS, LINE, LIEUTENANT 
To be lieutenant, line, USN, permanent 


JAMES ROY EATON, JR GREGORY ALLAN 
STEPHEN EDWARD THOMAS 
NESTHUS 
JOSEPH VALENTINE 
STREER 


THE FOLLOWING NAMED TEMPORARY LIMITED 
DUTY OFFICERS, TO BE APPOINTED PERMANENT 
LIEUTENANT (JUNIOR GRADE) IN THE LINE OF THE 
U. 8. NAVY, PURSUANT TO TITLE 10, UNITED STATES 
CODE, SECTIONS 531 AND 5589(E): 


LIMITED DUTY OFFICER, LINE, LIEUTENANT 


(JUNIOR GRADE) 
To be lieutenant (junior grade), line, USN, 
permanent 
DONALD EUGENE MICHAEL ALAN HEGARTY 
CHANEY, JR 


THE FOLLOWING NAMED LIMITED DUTY OFFICER, 
TO BE REAPPOINTED PERMANENT LIEUTENANT IN 
THE SUPPLY CORPS OF THE U. 8. NAVY, PURSUANT 
TO UNITED STATES CODE, SECTIONS 531 AND 5589(E): 


PERMANENT LIMITED DUTY OFFICER, 


LIEUTENANT 
To be lieutenant, supply corps, USN, 
permanent 
ROBERT ERLING 
BJELLAND 
IN THE NAVY 


THE FOLLOWING NAMED PERMANENT LIMITED 
DUTY OFFICERS, TO BE REAPPOINTED PERMANENT 
LIEUTENANT AS LIMITED DUTY OFFICERS IN THE 
LINE OF THE U. S. NAVY, PURSUANT TO TITLE 10, 
UNITED STATES CODE, SECTIONS 531 AND 5589(A): 

PERMANENT LIMITED DUTY OFFICERS, LINE, 
LIEUTENANT 


To be lieutenant, limited duty officers, line, 
USN, permanent 


GERARD PAUL AREL ROBERT ELDON 1. EVANS 
JAMES DONALD TERRY LAMAR EVERETTE 
ATHERTON GREGORY DONNELL 


MICHAEL GENE BARRETT STEVEN JOHN GAGNE 
NEIL HOWARD BJELLA STEVEN FRANC GANIERE 
JOHN DAVID BOOTH THEODORE PAUL GILTZ 
GERALD WAYNE RONALD P. GORMAN 
BRADLEY GARY LEE GRAY 
DENNIS LEE BROKAW BARRY MALC GRINSTEAD 
ROCKY LEE BROOKS ROBERT EUGEN GUNNETT 
CHARLES BUIE LONNIE JAMES GUNTER 
JOHN TIMOTHY BURNETT WILLIAM JOHN HALL 
JOHN H. MARK DOUGLAS 
BURROWSJOHNSON HAMMOND 
LARRY DALE CARGILL JAMES ARTHUR HARKER 
PAUL ALLEN CASTLE DAVID EARL HARRAH 
ROLANDO ALDAVE CEDO RANDALL EDWARD 
ROBERT LEE CHAMBLISS HARRIS 
MICHAEL GERARD MARVIN BRUCE HART 
CHEMAN GERALD EDWARD 
BROOKS FLEMICLAYTON HASTINGS 
TIMOTHY MIC CONNOLLY GEORGE M. HEIDENREICH 
JAMES 8. COOPER GARY TIMOTHY HEIDER 
GEORGE T. COPES WILLIAM JOS HENNESSY 


DANIEL MARIO COSTANZO RANDY L. HENRY 
JOHN EDWARD CRANDALL THOMAS ROY HILBISH 


JAMES THOMAS CROTTY ROY CLIFFORD HILBORN 

ALBERT LEE LEONARD ANDREW HINES, 
CRUTCHFIELD JR 

FRANCISCO QUIDACRUZ CHESTER D. 

STEVEN VICT CSEREPES HOLLEMBEAK 

DONALD LEE CUPIT JAMES WALTER HOLLIS 

JOHN FRANCIS CURLEY JAMES MILTON HOPPER 

RANDY VAUGHN CURREY WILLIAM JOSEP HUGHES 

DAVID DUANE CYWINSKI LARRY MAYLAN JONES 

JOHN LE DAUGHENBAUGH TOMMY PAUL JONES 

FRANCIS CURTIS DAVIS GEORGE RAYMOND 

JERRY PAUL DAVIS KARABINOS, JR 

JONATHAN CARL DEWIRE MICHAEL JAMES KEEGAN 

JOHN DALTON DOBBS WILLIAM LLOYD KEIDEL 

THOMAS GEORGE MICHAEL T. KELLEY 
DOUGHTY CHARLES MITCHELL 

JAMES ROY EATON, JR KELLY 

NORMAN DOUGLAS JAMES FREDER KENNEDY 


EATON 


19655 


GEORGE MATTH LEASURE MARION GAIL PINE, JR 


STEVEN ALLAN LISTER ALFRED DOUGL PINKHAM 
ROBERT EDWARD LOKEN ROY ALTON PIPER 
SIMON LEE LONG JERRY GALE POWERS 
JAMES OTT LOOS MICHAEL QUINN 
CHARLES RONALD MACH GEORGE MICHAEL RALEY 
ALEXANDER NAZARENO KENNETH R. REDD 
MALINAO THOMAS CLAUDE REED 
GARY STEPHEN MANGUS DONALD JOHN ROOF 
STEVE P. MANNING ROBIN GEORGE RUNNE 
DAVID JACKSON І. MANS VIRGINIA BL RUTLEDGE 
LENE SU EUGAMANUMA JERRY DON SATTERFIELD 
ALAN RICHAR MARSHALL RAYMOND LE SCHAEFFER 
DANIEL COBUS MARTENS LARRY WAYNE SMALL 
DANIEL THO MASKELONY LEONARD WYNFRED 
KENNETH ARMAND STANFIELD 
MAVES LAWRENCE J. STRACK 
LAWRENCE ROBERT GARY ALLEN STROTHMAN 
MCKEOUGH ROGER LEE TAYLOR 


STEPHEN FREDRICK TIJERINA, JR 
MERZ ROBERT J. TOTH 
EDWARD RAYMOND DOUGLAS GLENN TOZER 
MIGALA ROBERT ALLEN TYLER 
DALE LEE MILLER EUGENE JOHN VAHEY 
WILLIAM DANI MINNICH FRANCIS DAVID 
DENNIS L. MISTLER VANEECKHOUTE 
DOUGLAS MICHAEL RONALD LEE WALSH 
MITCHELL FRANKLIN ALB WALTERS 
JAMES C. MITCHELL ROGER DALE WARDELL 
JAMES FLOYD MITCHELL DONALD LEROY WARE 
LAWRENCE CARROL GARY LEE WASSON 
MODLIN JOHN EDWAR WHITFIELD 
GERALD WILLIAM MOORE ARTHUR BARRY 
JUAN RAMON MORENO WILDBERGER 
MICHAEL GRANT MYERS JOHN EDWARD WILEY, IV 
ANTON DENNIS LEE WILSON 
NAHITCHEVANSKY VICTOR MALCOL WILSON 
KENNETH GEORGE WOODROW TERRY 
NEUBERT, JR WINDHAM 
HERBERT LLOYD JOHN PAUL WOJTYTO 
NEWTON NICKY SPENCER WOOD 
JOSEF SYLVESTER WILLIAM ARTHUR WOOD 
OBRIEN GARY GOODW 
JOSEPH MARK OMEARA WRAALSTAD 
DAVID PAUL OSTRANDER PHILLIP WAYNE WROBEL 
JOHN ROCCO PASTIN ALAN NORMAN ZELIFF 
JOSEPH SETTLE PECK 


THE FOLLOWING NAMED TEMPORARY LIMITED 
DUTY OFFICERS, TO BE APPOINTED PERMANENT 
LIEUTENANT AS LIMITED DUTY OFFICERS IN THE 
LINE OF THE U. 8. NAVY, PURSUANT TO TITLE 10, 
UNITED STATES CODE, SECTIONS 531 AND 5589 A): 

TEMPORARY LIMITED DUTY OFFICERS, LINE, 
LIEUTENANT 


To be lieutenant, limited duty officers, line, 
USN, permanent 
DONALD ROBERT ADAMS GARY ALLEN BRUMFIEL 


ROY EDWARD ADAMS JOSEPH VINCENT BRUNO 
DARWIN MCKINLEY RHONDA LOUIS BUCKNER 
ADKINS, JR LESTER PAUL BUSH 
JIMMY DALE ADKINS DONALD EUGENE 
ROBERT JOHANNES BUTCHERINE 
AGRICOLA ALBERT FRANCIS BUTLER 
MERLON TERRY ALCORN DANIEL IRVING BUTLER 
JAMES HILLIARD ALLEN GARY LYNN 
RONALD RAY ALLEN BUTTERBAUGH 
WILLIAM LISTON ALVEY, GARY WAY 
JR BUTTER’ 
WILLIS ANDREWS ORLANDO GILBERT 
MARK ALFRED ARNSTAM CABALLERO 
PURVIS ATKINSON, JR JOSEPH CABREIRA 
TERRY WAYNE AUBERRY WILLIAM ANTHONY CALE 
GREGORY PAUL BAIR EDUARDO PEREZ CALLAO 
BILLY WAYNE BAKER KATHRYN DIANE 
DOUGLAS GORDON 
BAKER PATRICK ALLEN CARD 
JAMES EDWA BALLENGER WILLIAM JACK CARMAN 
EUGENE MAU BALSMEIER STEPHEN EDWARD 
ROBERT ALLEN BARKER CARPENTER 


BRYAN WILLIA BARTSCH MICHAEL PAUL CARROLL 
JACKSON SCOTT BEAZLEY GORDON LYNN CAYLOR, 
ROY MARVIBECKERDITE П 

EMMANUEL CAR CENIZAL 
RONALD EDWARD 


DAVID BRUCE BOONE 
ROBERT ED BORGERDING CHRISTOFFERSEN 


JAMES SUTHERLAND MICHAEL JOE CHURCH 
BOWEN JAMES LARRY CLARK 

RAYMOND CON SHERRY LYNN CLARK 
BRACKMAN CLARENCE CLIFFORD 

RANDALL LEE BRADDOCK CLOSE 

WILLIAM D. BRADFORD WILLIAM GERARD 

GARY RAY BRIGHTBILL COCKERHAM 

JAMES MICHAEL BRINK RICHARD JOHN COFFELT 

JAMES EDGAR І. BROKAW GEORGE Н. COFFEY 

ROGER DALE BROOKS JERRY ALLEN COLE 

KENNETH ALAN BROWN RICHARD ELLIOTT COLE 


STEVEN RUSSELL COLE RANDALL JAMES HAGER 
EDMUND BURKE COLLINS RICK ANTHON HAKEMIAN 
GEORGE CONNORS GEORGE RAYMOND HALL 
THOMAS OWEN COOLEY PATRICK STEWART 
DONALD CHES COPELAND HALVERSON 
ROLAND GARCIA CORPUS STUART DOUGLAS 
RICHARD FLORES HAMBLIN 
CORTEZ JEROME JOHN HAMILL 
PATRICIA LEE COSTA PAUL DAVID HAMMER 
BRUCE VERNON COX PHILIP LYLE HAMNER 
CARL ANTHONY CREASON WILLIAM JAMES HANNEY, 
CHARLES THOMAS ш 
CRONIN JULIE KAY HANSON 
VALENTIN CUMBERBATCH HAROLD LEON HARBESON 
DENNIS ALLEN DAMMANN DAVID DELWYN HARPER 
KEVIN WAYNEDANIELS JERRY LEE HARRELSON 
LAURENCE DICKSON ARTHUR GERARD 
DANIELS HARRINGTON 
BILLY KEITH DAVIS WILLIAM K. HARRIS 
FREDDIE LEE DAVIS TIMOTHY BEE HARVEY 
MARK KEVIN DAVIS BILLY DWIGHT HAYNES 
ROGER NEAL DAVIS RAYMOND DAVIS HEART 
TERRY KEY DAVIS JAMES JOSEPH HENKEL 
JEROME FRANCIS CHARLES HERB HENNING 
DEDERICH, JR DOUGLAS VERNON 
RAY RANDOLPH DEESE HERATH 
SYLVAN LEE DEJARDO HAROLD CLARE 
JAMES PAUL DELANEY HERMANN 
JOE CONRAD DENBY MARTHA LYNN HEUSER 
MARK EDWARD DENIS ROBERT BENEDICT 
ROBERT WILL DESANTIS HICKEY 
PHILIP VINCENT STEVEN JOE HILL 
DESOTTO SANDRA LEA HOLICK Y 
THOMAS DESROSIER WILLIAM DAVID HOLLEY 
DEXTER DIESTA DETERA JERRY ONEAL 
BEN NELSON HOLLINGSWORTH 
DANIEL ALAN DICK GARY DALE HOLM 
GEORGE E. DIEHL DONALD CHARLE HOLMES 
RICHARD KARL DIETZ EDWARD JOHN HOLTMAN 
BRUCE DEWAYNE DILLOW LEWIS N. HOMAN 
RICHARD STUART DIVER KIM KEVIN HOOVER 
JOHN WILLIAM DODSON ROBERT STEPHEN HORNE 
TIMOTHY PATR DONAHUE MICHAEL JO HOTCHKISS 
HARRY DOROFEE, JR ROBERT NEIL HOUSKER 
JAMES ELBERT DOVE FREDERICK IRV HOWARD 
ROBERT JOSEPH DOYON JAMES SCOTT HOWARD 
DOUGLAS DEANDRAKE JAMES THOMAS HOWARD 
JAMES M. DUKE, JR DONALD OWEN HOYT 
KENNETH RAY DUNBAR RONALD EUGENE HUDSON 
MICHAEL JAMES DUNN JOHN RONALD HULL 
DAVID LEON DYSON JAMES CHARLES HUMMEL 
JOSEPH BERNA EASTMAN LANCE KAYE HUMPHREY 
CRAIG LAVERN EATON FREDERICK MICH HUTTO 
DAVID ALLAN EATON THOMAS JEFFER ISRAEL 
JAMES DONALD EATON JAMES LARRY IVES 
JOHN RICHARD ECKERT PATRICK JACKS 
BRUCE WAYNE EICHMAN CRAIG JAMES JACKSON 
JOHN EUGENE EILER PHILLIP JACKSON 
WILLIAM DAL ERICKSON CHARLES WINFI JACOBI 
LLOYD GEORGE EUKERS, BRUCE ALLEN JACOBSON 
ш WANDA STEPHANI JANUS 
ROBERT ALTON EVERETT ROBERT RANKI JENKINS 
CHRIS ALLAN FAKES DAVID ALAN JESSEN 
FRED WILLIAM FEURING CHARLES WILL JOHNSON 
ROBERT KIMBA FINDLEY GREGORY LEWI JOHNSON 
ROBERT STEPHE FINLEY STEPHEN EARL JOHNSON 
CHRIS TUCKER HAYES PLUMMER 
FITZGERALD JOHNSTON 
KENNETH CARL JIMMIE GEORG JOLLIFF 
FLETCHER BENJAMIN RAY JONES 
ROBERT FRANK JOHN MICHAEL JONES 
JR WINSTON EUGENE JONES 
DONALD JA FORTMULLER MARK RICHARD JUDY 
THOMAS DUANE FOSTER ALBERT JOSEPH KAUSEK 
FOREST JAY FOX PAUL LUTHER KEENEY 
DENNIS LEE FRANKLIN CORINNE EMORY KELLY 
JERRY FRANKLIN KEVIN MARTIN KELLY 
JEFFERY ALAN FREEMAN WEYMAN EDGAR KEMP, 
HENRY LYONS FRENCH JR 
JANET LOU FRENCH ALBERT EDWAR 
MARK STEVEN FRENCH KENNEDY 
RONNIE LINC FRETWELL GREGORY JOSEPH 
TIMOTHY LEE FRIDLEY 
THOMAS EDWARD FUNK GLENN PAUL KINDERMAN 
MITCHELL LEROY FURR MICHAEL SCOTT KINSEY 
JOHN EUGENE FURST CHARLES EDWARD 
GEORGE JOSEPH KIRSTINE 
GAGNON, JR GARRY KEITH KISER 
DAVID EDWARD GANN RONNIE LAVA KNIGHTON 
EDWARD ALLEN RICHARD DA KOLODZIEJ 
GARDNER WILLIAM BLAKE KRAMER 
PETER DOUGL GARRIGAN ROBERT JAMES KRASS 
ROBERT ALLEN EDWARD THOMA 
GATTERER KRIEBEL 
SAMUEL JOSEPH GAUDRY TIMOTHY JOHN KROHA 
VIRGINIA MAE GEBO EDWARD JOHN KRUER, JR 
STANLEY RAY GEDELMAN ROBERT WILL KUESTER 
EUGENE BURNS GILLIS THOMAS JAMES KUHN 
MICHAEL EDWA GILMORE RICHARD ALAN KUHR 
JOHN FRED GIRARDIER DAVID CARL KURTZ 
DANIELERNEST GLYNN KEVIN NEIL LAMB 
WILLIAM JOSEPH EDWIN LEE LANCASTER 
MICHAEL LOUIS LANDI 
PELAGIO BAJ GONZALES STEPHEN ART LANGLAIS 
RICHARD LEE BRIAN KEITH LAURSEN 
GREATTING CHRISTOPHER JAY 
ROBERT WILLIAM GREFE LAWSON 
CLIFFORD HAR GREGORY DAVID ALAN LAWSON 
LINDA KAY GREGORY JOHN COMERFOR 
RICHARD FRE GRIFFITH LAWTON 
DIANE TILTON GUIDRY WILLIAM BYRON LAWTON 
LAURO ANGELES GUZMAN THOMAS JOSEPH LEDOUX 


GLEN MELVON J. LITTLE 
JAMES MICHAEL LITTLE 
PATRICK KIRWOOD 
LITTLE 
JOHN MICH LIVINGSTON 
WAYNE MAURICE LOFLIN 
JOSEPH KEVIN LOFY 
WILLIAM GEORGE 
LOGOTHETY 
JOHN IRVING LOVE 
JEFFREY ST MACARTHUR 
JAMES BRAD MACDONALD 
BOBBIE LYNN MANN 
MARK ALLEN MARCH 
JERRY HAWK LING MARK 
ALEX CARL MARR 
ARTHUR LAWRENCE 


MARR 
THOMAS EDWARD 
MARSHALL 
TODD ROBERT MARX 
JOHN MASAVEG 
GARY LEE MATTHEWS 
CLYDE IRVING MATTSON 


MCCOURT, III 
KELLY GEO MCGLAUFLIN 
DONALD GEOR MCHATTIE 


MCMINN, JR 
JOSEPH RONALD MELTON 
ROBERT GORDON 


DERRICK ALO MITCHELL 

EDWARD FRANCI MOLLOY 

KEVIN SCOTT MOORE 

NORMAN THEODORE 
MORAN 

DANIEL MORENO 

NORBERT DAVID MORIN 


DAVID ANTHONY NAGEL 
MARTIN ALBERT NAGLE 


MILTON HARRISON 


DANIEL RAY PANTER 


JEFFERY LYNN PATRICK 
JASON LEE PATTERSON 
WILLIAM REE PAULETTE 
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HOMER ALEX REAGAN, JR 
BUDDY VAN WALT REED 
RICHARD JOHN REED 
CURTIS ARTHUR RENFRO 
JAMES О. REYNOLDS 
VICTOR SCOTT RHOADES 
LARRY LEE RICHARDSON 
MARK HAYWARD 
RIGHTER 
a GEORGE RILEY, 


JOSEPH RAYMON RIVERS 
THOMAS WALTER RIZER 
CHUCK DAVID ROBBINS 
PAUL MICHAE ROBERSON 
MICHAEL JEROME 


VERNON RAY ROWAN 

HOWARD ANTHONY 
RUBLE 

RONALD MILTON RUSEK 

NORMAN ERNEST SAARI 

PAUL RANDALL SALYER 

MICHAEL LEE SANDERS 


ROBERT ROANE SMITH 

ORVAL CLYDE SNIDER, JR 

KENNETH DEWANE 
SNYDER 

JACK WALTER SOBER, JR 


September 6, 1989 


STEPHEN DEAN STEWART JACK HOOKS VANZANDT 


JON EDWI STRAUSBAUGH 
MARC EUGENE STRAWN 


CYNTHIA JEAN TALBERT 


JOHN PAUL TODD, JR 

JAMES ROBERT TOOLE, 
JR 

DEBORAH ANN TRAVERS 


ROBERT BRUCE WAGNER 


ROBERT LYNN WHITE 
WHITE 


JOHN EDWARD WRIGHT 
FORREST EDWARD YASTE 
GARY LYNN YOUNG 
PETER HAYES YOUNG 
JERRY LEE ZUMBRO 


EARL KENNETH TRAXLER ALLAN KAY ZWEIFEL 
JAMES WILLIAM TUGGLE 
REX FULTON TULLOS 


THE FOLLOWING NAMED PERMANENT LIMITED 
DUTY OFFICERS, TO BE REAPPOINTED PERMANENT 
LIEUTENANT IN THE SUPPLY CORPS AS LIMITED 
DUTY OFFICERS OF THE U. 8. NAVY, PURSUANT TO 
TITLE 10, UNITED STATES CODE, SECTIONS 531 AND 
558 А): 


PERMANENT LIMITED DUTY OFFICERS, SUPPLY 
CORPS, LIEUTENANT 


To be lieutenant, limited duty officers, 
supply corps, USN, permanent 


DALLAS HERBE CLAVIER OVEL PERKINS 
ROBERTO BUHAY COLADA THOMAS DANIEL PONKO 


REYNALDO GERON FELIX A. RESOLME, JR. 

DELMUNDO HENRYK BRONISLAW 
JIMMIE LEE KING ZALESKI 
LINDBERGH КОСК, JR 


THE FOLLOWING NAMED TEMPORARY LIMITED 
DUTY OFFICERS, TO BE APPOINTED PERMANENT 
LIEUTENANT IN THE SUPPLY CORPS AS LIMITED 
DUTY OFFICERS OF THE U. 8. NAVY, PURSUANT TO 
TITLE 10, UNTTED STATES CODE, SECTIONS 531 AND 
5589CA): 


TEMPORARY LIMITED DUTY OFFICERS, SUPPLY 
CORPS, LIEUTENANT 


To be lieutenant, limited duty officers, 
supply corps, USN, permanent 


KENNETH JEROME MARC CORDEL HEIMBACH 
BROWN MICHAEL HARK JOHNSON 
MICHAEL JAMES BURR LARRY STEVEN LEE 
BONIFACIO AQ CABLING LORETO L. MAURICIO 
PAMELA DEE MICHAEL RICHA MILLER 
CHARBONEAU IGNACIO A. MUNAR 
WILLIAM CARL DAVIS JOSE ABERGOS NAVEA, JR 
RODNEY ELLIS DUGGINS GEORGE EARL PIEPER 
DWIGHT LEMAR DWIGHT LEONARD 
FERGUSON PURVIS 
ROBERT CARL FUCHS VICENTE TUDELA RUFFY 
CHRISTINE RUTH MARE IRA SULLIVAN 
HANDING BYRON CRAIG WILLIAMS 


THE FOLLOWING NAMED PERMANENT LIMITED 
DUTY OPPICERS, TO BE REAPPOINTED PERMANENT 
LIEUTENANT IN THE CIVIL ENGINEER CORPS AS LIM- 
ITED DUTY OFFICERS OF THE U. 8. NAVY, PURSUANT 
TO TITLE 10, UNITED STATES CODE, SECTIONS 531 
AND 5589(A): 


PERMANENT LIMITED DUTY OFFICERS, CIVIL 
ENGINEER CORPS, LIEUTENANT 


To be lieutenant, limited duty officers, civil 
engineer corps, USN, 


To be permanent 
MCLEOD BANKS, JR EARL DON RAMSEY 
THOMAS RAY CONRAD RANKINE 
LINENBERGER SPENCE 


THE FOLLOWING NAMED TEMPORARY LIMITED 
DUTY OFFICERS, TO BE APPOINTED PERMANENT 
LIEUTENANT IN THE CIVIL ENGINEER CORPS АВ LIM- 
ITED DUTY OFFICERS OF THE U. 8. NAVY, PURSUANT 
TO TITLE 10, UNITED STATES CODE, SECTIONS 531 
AND 5589(A): 
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LIEUTENANT IN THE LAW AS LIMITED DUTY OFFI- 
ssec дыр DUTY OFFICERS, CIVIL S Жылады T TO d $i WITHDRAWAL 
INEER CORPS, LIEUTENANT UNITED STATES CODE, SECTIONS 531 AND 5589СА): Executive nomination withdrawn b 
To be lieutenant, limited duty officers, civil y 
engineer corps, USN, TEMPORARY LIMITED DUTY OFFICERS, LAW, the President from further Senate 
To be t 4 LIEUTENANT consideration, September 6, 1989: 
LEE ELLSWORTH BRADFORD wiuiAPLOM To be lieutenant, limited duty officers, law, nn 
MICHAEL EDWARD LADD USN, permanent efron L анаи ОР ND TO Ба чан: 
ERAL UNSEL THE TMENT THE NAVY, 
THE FOLLOWING NAMED TEMPORARY LIMITED DAVIDSEELCOCHRANE  STANLEYSYLVETAYLOR NEW POSITION) WHICH WAS SENT TO THE SENATE 
DUTY OFFICERS, ТО BE APPOINTED PERMANENT SCOTT SEXTON ON JANUARY 3, 1989. 


19658 


EXTENSIONS ОЕ REMARKS 


September 6, 1989 


EXTENSIONS OF REMARKS 


IMPORTANT ISSUES IN 
SOUTHEAST ASIA 


HON. WM. 5. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. BROOMFIELD. Mr. Speaker, from 
August 11-27, Congressman DANTE FASCELL 


SANDER LEVIN and Віш. RICHARDSON, both of 
whom have a keen interest in issues in this 
area. 

The trade issue, in particular, confronted us 


Іп Bangkok, we met with members of the 
American chamber of commerce in Thailand. 


its foothold in Southeast Asia within 5 years. 
States. Southeast Asia has some of the most 


has a role to play as well. 

In meetings with a number of Government 
officials we stressed the importance we place 
on creating a level playing field for trade. We 
encouraged all of these nations to lower their 
trade barriers, and in particular, urged Indone- 
sia, Singapore and Thailand to improve their 
protection of intellectual property rights. 

Our economic presence in this area goes 
hand-in-hand with our role in providing military 
security for the region. 

Lee Kuan Yew, the Prime Minister of Singa- 
pore, has been quite open in his support of 
the United States role in providing for regional 
candidly told us that America’s 
participation in the Vietnam war gave most of 
the in the area the time to bolster 
their defenses against the Communist threat. 
Without that assistance, Mr. Lee said, virtually 
all of Southeast Asia would have fallen to the 
Communists. 

While in Southeast Asia, we impressed on 
President Aquino of the Philippines and other 


area leaders the importance the U.S. places 
on its two major bases in the Philippines: 
Subic Bay Naval Station and Clark Air Base. 

These two bases simply cannot be replicat- 
ed. But if the Philippine Government places 
conditions on our continued use of the bases 
that are too costly or too restrictive, we will 
simply have to walk away from them. We 
made this clear to Mrs. Aquino and other Phil- 
ippine officials, as well as other leaders in the 
area. 

Virtually every leader we met agreed either 
publicly or privately that it is important for 
America to maintain these bases. They know 
that the presence of American power provides 
much-needed stability in the region, and bene- 
fits them every bit as much as it benefits the 
United States. They welcome our presence in 
the area because they know that we protect 
them from others whose intentions toward 
their countries might not be so benign. 

These and other key issues were at the top 
of the agenda in our meetings, and | believe 
the following account of what we learned from 
those meetings might be of interest to fellow 
members who are also concerned about 
America’s future role in Southeast Asia. 

REGIONAL SECURITY AND THE PHILIPPINE BASES 

The most important issue discussed on the 
trip was the question of regional security as it 
related to the U.S. air and naval facilities at 
Clark Field and Subic Bay Naval Station in the 
Philippines. These two facilities are key ele- 
ments in the U.S. military presence in the 
region. Not only are they major facilities for 
U.S. forces stationed in the Philippines but 
also for the transit and training of our armed 
services. American military and diplomatic offi- 
cials in the area agreed that if we were to 
leave Clark and Subic, we could not replicate 
them. 

This past October, the United States com- 
pleted a scheduled review of the agreement 
covering the facilities. It was a protracted and 
acrimonious negotiation, with ill-considered 
words said on both sides of the Pacific. An 
agreement was finally reached with the United 
States agreeing to increase its assistance 
levels to the Philippines to approximately $485 
million during 1989 and 1990, the remaining 2 
years of the current agreement. 

This November President Corazon Aquino 
will be coming to the United States for a State 
visit. It is hoped that negotiations for a new 
base agreement can start in December of this 
year. The current agreement will expire by 
September 1991. These negotiations will cer- 
tainly be difficult, and will be affected by deep- 
seated feelings of Philippine nationalism. The 
Philippine Government will work hard to get 
the best terms possible. 

During our visit in the Philippines, the Chair- 
man of the Philippine Senate Foreign Rela- 
tions Committee introduced legislation calling 
for the phase-out of U.S. bases in the Philip- 
pines. At the same time President Lee Kuan 
Yew of Singapore announced that he believed 


the U.S. presence in Southeast Asia was im- 
portant and that he would provide enhanced 
access for U.S. forces into Singapore if the 
United States were to leave the Philippines. 
The U.S. is now considering the Singapore 
offer. 

In our discussion with Philippine leaders and 
the leaders of the other Southeast Asian na- 
tions, we explained that in our view, the bases 
in the Philippines were extremely important for 
both United States and Philippine security in- 
terests and for the security of the Southeast 
Asian region. We also expressed the view that 
we were not locked into any position but we 
also would not be “blackmailed” over the 
bases. Ulitmately, we said, the decision would 
be up to the Philippines: if they wanted us to 
leave, we would leave; if they wanted us to 
stay, we would stay. 

Many of the ASEAN leaders agreed, public- 
ly or privately, that our presence in the Philip- 
pines was crucial for regional security inter- 
ests. But, except for Singapore’s Lee Kuan 
Yew, they would not speak out publicly at this 
time in support of our bases remaining in the 
Philippines. 

CAMBODIA AND THE PARIS PEACE TALKS 

As part of our discussion on regional securi- 
ty, the delegation also sought the views of the 
ASEAN leaders regarding a possible Cambo- 
dia settlement. Many said that a comprehen- 
sive peace settlement could not be reached 
during the first round of negotiations, although 
considerable progress was being made. Views 
were expressed that the provision of U.S. 
lethal aid at this time could exacerbate the sit- 
uation there. We were also told that the 
United States must realize that all four par- 
ties—the Vietnam-installed Hun Sen Govern- 
ment, the factions led by Prince Sihanouk, 
Son Sam, and the Khmer Rouge—must be 
party to any agreement and an interim govern- 
ment. 

Thai leaders also raised the point that the 
United States must look beyond a Cambodian 
settlement and devise а  post-settlement 
policy. It was their view that we should join in 
partnership with Thailand to increase trade 
and development in Southeast Asia, including 
Vietnam. They argued that with development, 
there would be greater assurances of peace 
in the region. 

TRADE RELATIONS AND THE FUTURE OF U.S. 
BUSINESSES IN SOUTHEAST ASIA 
Trade issues were also a major interest to 


tries are as high as 10-11 percent. The area 
ng from an agricultural economy to 


i 


gradually comes to Indochina, that 
too, will provide great opportunities for 
U.S. business. 


In response to this economic growth, U.S. 
trade levels with Asia are now greater than 
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for continued pressure on foreign countries to 
make the playing field level by reducing trade 
barriers, and by respecting intellectual proper- 
ty rights such as copyrights, patents, and 
trademarks. 

We also heard of problems with U.S. busi- 
nesses—of an impatience to invest capital 
over the long-term to develop markets, of an 
unwillingness to adapt products to meet the 
needs of the foreign consumer, of the lack of 
both regular and adequate sales visitation, 
and followup and product support. We were 
also told of U.S. businesses that were unwill- 
ing to go after countries with smaller markets. 

These concerns were made abundantly 
clear when we saw streets jammed with Japa- 
nese cars and stores lined with few, if any, 
products made in the United States. 

Whether the problems lie with U.S. laws or 
with American business practices, it is clear 
that changes must be made for U.S. business 
to maintain its important role in Asia. There 
are major opportunities in Asia for U.S. busi- 
nesses. Should we be unable to compete in 
those markets, American workers will lose 
jobs, American business will lose the income 
necessary to invest in rebuilding its competi- 
tive position, and America itself will suffer a 
great loss of prestige. 

Increased trade contacts, however, also 
present problems in our relations with our 
trading partners. Among the nations of South- 
east Asia there is universal concern with what 
they perceive to be an increasing protection- 
ism in the United States. Likewise the United 
States has been urging these governments, in 
the face of their own domestic opposition, to 
reduce and eliminate their trade barriers, and 
particularly in Indonesia, Singapore, and Thai- 
land, to improve their protection of intellectual 
property rights. While steps are being taken in 
these areas, laws still have to be passed and 
strict enforcement implemented. 

BILATERAL ISSUES 

While there were important issues common 
to the region, aspects of U.S. relations with 
each of the ASEAN nations also required spe- 
cial focus. 
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PHILIPPINES 

Since 1986 with the beginning of her admin- 
istration, Philippine President Corazon Aquino 
has made major gains in the political and eco- 
nomic development of her nation. When she 
took office in March 1986, the Philippines had 
a negative economic growth, a growing Com- 
munist insurgency, and a government that had 
lost the political mandate of its people. In con- 
trast, today, the economy has been expanding 
at a rate of 5 to 7 percent; the insurgency, 
while still extremely dangerous, suffered major 
setbacks; and the government has become 
more stable with each succeeding year. 

The Aquino government has had and con- 
tinues to have the strong endorsement of the 
United States. Along with supporting major in- 
creases in base-related assistance to the Phil- 
ippines, the House has also authorized $1 bil- 
lion as the U.S. portion of a 5-year, multina- 
tional assistance program to the Philippines 
known as the Multi-lateral Assistance Initiative 
[MAI]. To start the MAI program, 19 nations 
and seven international financial institutions 
met in Tokyo, from July 3-5, 1989, to discuss 
administrative and economic reforms, policy 
objectives and specific projects proposed by 
the Philippines. At the end of the session, 
$3.5 billion in assistance was pledged to the 
Philippines for this year. 

This assistance is definitely needed by the 
Philippines. However, there was concern 
about the ability of the Philippines to effective- 
ly absorb this large amount of assistance. The 
Philippines currently has about a $4 billion 
backlog in its international assistance pipeline. 
To be fair, a large amount of these funds con- 
sists of funds for projects that are paid out 
over several years, and the utilization rate for 
the pipeline is now a respectable 25 percent 
per year. However, even with these consider- 
ations, there is an estimated underutilization 
of about $800 million to $1 billion. 

We were assured that major economic and 
administrative reforms would be made by the 
Philippines as part of the MAI, and that funds 
would be used for improvement of the infra- 
Structure, such as communications, energy 
generation, transportation, poverty alleviation, 
and rural development. Further, a cabinet- 
level coordinating council, headed by busi- 
nessman Roberto Villanueva, has been put in 
ria of administering and facilitating the 

MAI program. With changes in the Aquino 
Cabinet, all of the Cabinet members 


changes, 

the pipeline is expected initially because of a 
lack of well prepared and viable projects and 
programs. During the Tokyo meeting this past 
July, the World Bank also identified the lack of 
projects and programs as one of the most se- 
rious contributors to the backlog. The Bank 
stated: 

Unless there is an adequate stock of good 
projects, investment will not take place, and 
the growth will not be sustained. Thus 
if the Philippines is going to achieve the 
levels of public investment that it requires, 
there is an urgent need for а massive effort 
of project preparation. 

We expressed our concerns about the 
backlog. We explained that our own budget 
difficulties created greater competition be- 
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tween worthwhile domestic and foreign uses 
of the funds and that authorization for foreign 
assistance programs were being examined 
very carefully. 

The delegation also made an investigative 
tour of the island of Corregidor. Two years 
ago, our colleague, SONNY 
MONTGOMERY found that the historic sites and 
war monument that honor the memory of the 
American and Philippine defenders of the 
island had fallen into serious disrepair. In 
some areas, parts of gun emplacements and 
the steel reinforcing rods in the barracks were 
being cut up and sold for scrap. 

The United States has been negotiating 
with the Philippine Government to have the 
American Battle Monuments Commission 
[ABMC] assume responsibility for a historic 
area of Corregidor, known as Topside. This lo- 
cation holds the memorial, parade ground, 
and what remains of many of the original 
buildings. The negotiations have come to a 
halt over questions of administrative authority 
and sovereignty. 

However, while the negotiations have been 
going on, we were pleased to see that the 
Philippine Government has undertaken a 
major restoration program on . The 
Philippine Government has spent $7 million to 


tion of part of the Mala: tunnel аі елей 

the provision of а new water system to supply 
the “Topside” area. The Government has also 
added an air-conditioning system to the Cor- 


Indonesia has been friendly 
toward the United States and looks upon the 
United States as a benign power in the area. 


While in Indonesia, the delegation met with 


reforms, the need for such 
the protection of intellectual property rights, 
and the human rights situation in East Timor. 
While the issue of East Timor's annexation by 


people of East Timor are entitled to the basic 
considerations of human decency that every- 
one on this planet deserves. 
SINGAPORE 
In Singapore, the delegation met with Prime 
Minister Lee Kuan Yew, one of the outstand- 
ing leaders in Southeast Asia. Several areas 
of regional importance were discussed. 
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Minister Lee advised the delegation 
Chinese cannot be coerced by sanc- 
He believes that ultimately a power 
will take place, and that it is advisa- 
United States to keep its lines of 
unications open. The United States has 
point about its repulsion over the vio- 
. The Chinese economy has been hurt 
sanctions. The question, he asked, is 
United States want a China in up- 


1727787872 
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гп was expressed about the human 
situation in Singapore. Тһе Prime Minis- 
ter said that һе hoped the United States 
would show Singapore the courtesy of looking 
at the situation from Singapore's point of view. 
He argued that Singapore does not have the 
traditional attributes of a nation, such as an in- 
digenous language, and a common cultural 
and historical background. Since the begin- 
ning of Singapore's history, the Communists 
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and even the Catholic Church. He felt that in 
some respects, certain political situations 
could not be handled as they are іп the United 
States, or Singapore could fall арап. The 
Government will have to work at integrating 
the different elements of the country to keep 
Singapore progressing. "But there are limits, 
there are boundaries," the Prime Minister 
said. 
In his concluding remarks, the Prime Minis- 
ter said that he did not start off as an admirer 
of America, He was trained in Great Britain 
and said he shared a certain distain for what 
he called American crudity." But he also re- 
alized that if the United States had not won 
World War Il, the world would have been an 
extremely different place. He added that no 
other nation would have eased themselves 
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As in any relationship, there are some prob- 
lems. With Thailand, it falls in the area of 
trade. The Thais are concerned about protec- 
tionism in the United States, and we have 


The delegation met with Prime Minister 
Chatchai and Foreign Minister Sitthi. During 
these meetings, many areas of mutual interest 
were explored, including their views on steps 
that might lead to a settlement in Cambodia 
and the importance of the bases in the Philip- 


pines. 

Part of the delegation also went to the an- 
cient city of Chiang Mai, near the Thai-Bur- 
mese border, to look at the Royal Thai crop 
substitution program, an effort to encourage 


z 


ance. We saw many areas that once were 
poppy fields that now grow cabbage, carrots, 
and other types of regular agricultural prod- 
ucts. The program is obviously doing well and 
deserves continued support. The enormity of 
the drug problem, however, continues to be 
extremely frustrating, and many-faceted U.S. 
approach continues to be required to fight the 
drug problem. 

Southeast Asia continues to be an extreme- 
ly important area for the United States in 


but it is clear that we will have to compete to 
take advantage of those opportunities. Like- 
wise, these nations are in different stages of 
developing democratic institutions. Important 
transitions of power could be forthcoming in 
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the early 1990's in the Philippines, Indonesia, 
and Singapore. The United States must not 
assume that the trend in these nations toward 
democratization is irreversible. We cannot 
take the nations of Southeast Asia for grant- 
ed. The United States must continue to have 
an active presence in this region of the world, 
to help these nations in their development, 
and to help provide stability for the region. In 
doing so, we will all benefit. 


TRIBUTE TO MILDRED WOOD 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. PEASE. Mr. Speaker, | rise today to pay 
tribute to a staff person who will leave my 
congressional office this week after 22'4 
years of service to the House of Representa- 
tives and to the people of Ohio's 13th Con- 
gressional District. 

Mildred Wood began her career as a con- 
gressional caseworker in 1967 on the staff of 
my predecessor, the late Charles A. Mosher. 
When Congressman Mosher retired, Mildred 
stayed on to become a member of my staff in 
1977. 

Mr. Speaker, to me Mildred epitomizes the 
very best that Congress has to offer as we at- 
tempt to serve the interests of our constitu- 
ents who encounter troubles with a large, 
complex, sometimes bewildering and occa- 
sionally unfeeling Federal establishment. 

Mildred Wood is professionalism with a 
human face. Іп casework ranging from the 
military to the Veterans' Administration to 
service academies to Medicare and Social Se- 
curity, she has made it her business to gain a 
commanding knowledge of each subject area; 
to cultivate contacts in each agency; to listen 
to each constituent carefully and sympatheti- 
cally; to pursue agencies with a mixture of te- 
nacity and reasonableness; and to stick with 
each case until it was resolved or until it was 
clear we had done everything possible. 

Mildred has gone far beyond ordinary prob- 
lem resolution by forming genuine friendships, 
by welcoming constituents to Washington and 
by visiting them in my Ohio District, by keep- 
ing in touch with them over a period of years; 
by paying visits to agencies like VA hospitals 
to investigate complaints; and by suggesting 
legislation to me. 

On top of that, Mildred has been a delight- 
ful coworker in my office, even tempered and 
steady, bright and congenial. She has been an 
exemplary wife and mother of three, active in 
her church and community. 

In short, Mr. Speaker, Mildred Wood is an 
altogether remarkable person and a profes- 
sional in the truest sense of the word. We will 
miss her, and so, | know, will the people of 
Ohio's 13th Congressional District. 
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SUPPORT FULL FUNDING OF 
THE NATIONAL ENDOWMENT 
FOR THE ARTS WITHOUT RE- 
STRICTIONS 


HON. JIM BATES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. BATES. Mr. Speaker, the following 
statement was formally adopted by the Cali- 
fornia Arts Council during its annual 2-day 
August meeting. The statement affirms the 
value of Government support for the arts and 
urges continued funding for the National En- 
dowment for the Arts without restrictions on 
subject matter for grants. For the benefit of 
my colleagues, | request that the statement 
be reprinted immediately following my re- 
marks. 


RESOLUTION ADOPTED BY THE CALIFORNIA 
ARTS COUNCIL 


Since 1965, the National Endowment for 
the Arts has funded tens of thousands of 
artists, arts organizations, and artistic 
projects. Despite the immeasurable good 
that has grown from this small agency, 
some now attack the NEA. Despite the ben- 
efits it accomplishes in large and small com- 
munities throughout the United States, 
some would reduce its meager funding and 
curtail its ability to support top quality ar- 
tistic endeavors. We at the Arts Council 
think this is a serious mistake. 


Two small parts of two exhibits, indirectly 
funded by the Endowment, have caused 
anger. Because some feel outraged, they 
want to punish the NEA and the funded 
arts organizations. But such actions are a 
greater outrage than a few supposedly of- 
fensive photos. These actions would under- 
mine the actual and potential good carried 
out by the NEA and the struggling institu- 
tions. They would, ironically, give undue 
weight and power to the objectionable ma- 
terials. 


We of the California Arts Council are 
alarmed at the extreme measures being con- 
sidered. The National Endowment for the 
Arts, and its work, has been a major contrib- 
uting factor in our maturing as a nation. It 
represents the ideals and adventurousness 
of the people of the United States. It re- 
sponds to a citizenry that is energetic and 
diverse and whose creativity explores new 
paths. Such exploration and innovation is a 
part of our tradition. Yes, the NEA will 
make mistakes at times, but we know that 
mistakes are part of every purposeful en- 
deavor. To not make mistakes is to become 
moribund. 


We urge the House and the Senate to be 
judicious in their final resolution of the 
NEA budget, to withdraw the language of 
repression and censorship, and to restore 
the threatened funding. This brief tempest 
will soon pass and artworks that lack qual- 
ity will be forgotten, but the timeless good 
the NEA does should not be lost in the fury 
of the moment. 
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MR. AND MRS. WARD MELVILLE 
HELPED PRESERVE LONG IS- 
LAND'S HISTORY 


HON. GEORGE J. 
HOCHBRUECKNER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. HOCHBRUECKNER. Mr. Speaker, | rise 
today to express my heartfelt sorrow at the 
passing of a dear friend of many years, Mrs. 
Dorothy Melville. Mrs. Melville, the widow of 
philanthropist, Ward Melville, died at her home 
in Old Field, Long Island, on August 1 at the 
age of 95. 

| would like to take this opportunity to share 
with my colleagues the lifelong dedication and 
philanthropy of Mr. and Mrs. Ward Melville. 
For over half a century, the Museums at Stony 
Brook and the communities of the Three Vil- 
lages—Old Field, Setauket, and Stony 
Brook—were beneficiaries of the vision, lead- 
ership, and support of this extraordinary 
couple. My wife, Carol Ann, and | have been 
active with the Museums at Stony Brook. We 
will greatly miss Mrs. Melville’s friendship. 

Dorothy and Ward Melville married in 1930, 
the same year that Ward Melville took over 
the Melville Shoe Corp. from his father, who 
founded the company in 1892. As president 
and chairman of the board from 1930 until his 
death in 1977, Ward Melville guided the 
growth of the Melville Corp. to become a 
major retailing company. 

With a deep sense of caring for the commu- 
nity in which they lived, Mr. and Mrs. Ward 
Melville became involved in supporting a wide 
variety of organizations and projects in health, 
education, environmental, and historic preser- 
vation and the arts. In 1939, Mrs. Melville as- 
sisted in incorporating and finding a home for 
the fledgling Suffolk Museum. In 1942, the 
museum was chartered by the University of 
New York Education Department, with Mrs. 
Melville named as president of the board of 
trustees. She was elected chairperson of the 
Suffolk Museum in 1983. 

Under Mrs. Melville's leadership and philan- 
thropy, the institution and its collections grew. 
The museum reflected the Melvilles’ interest 
in preserving Long Island history, art, and the 
vanished era of the horse-drawn transporta- 
tion. Mr. Melville’s collections of the art and 
writings of the Stony Brook native and noted 
genre painter, William Sidney Mount, and of 
horse-drawn vehicles, for which he built the 
carriage house display facility in 1951, were 
incorporated into the museum's collections 
over a period of time, attracting other dona- 
tions and collections. In time, the Museums at 
Stony Brook, by which name the museum is 
now known, achieved professional stature 
with collections of national and international 
importance. 

Since the early 1940's Mrs. Melville also 
served on the board of trustees of the Stony 
Brook Community Fund, a trust established 
and led by her husband, that was responsible 
for the welfare of the Stony Brook Village 
Center and numerous historic which 
were acquired and restored by Mr. Melville for 
the public. Mrs. Melville was elected by the 
fund's directors to succeed Mr. Melville as 
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president upon his death in 1977. As presi- 
dent of the Frank Melville, Jr. Memorial Foun- 
dation and president of the Three Village 
Garden Club, Mrs. Melville was actively in- 
volved in community beautification efforts, in- 
cluding the establishment of the mill pond and 
park in Setauket. She was also an active sup- 
porter of the restoration of the historic Caro- 
line Church in Setauket. 

In 1972, Mr. and Mrs. Ward Melville were in- 
ducted into the Long Island Association's Hall 
of Fame; in December 1979 she was named 
"Woman of the Decade" by the Village Times 
newspaper. In 1982, she was the recipient of 
the Ward Melville Community Award from the 
Three Village Historical Society, and in 1984, 
she received the Garden Club of America's 
Zone lll Award for Historic Preservation. In 
1986, the New York State Legislature adopted 
a resolution recognizing Mrs. Melville's many 
contributions to her community and to the 
preservation of Long Island's history, and 
commending her for "unremitting concern for 
the people of the Empire State." 

Mrs. Melville's unselfish concerns and life- 
long efforts on behalf of the welfare of the 
Three Villages were exemplary. The institu- 
tions she nurtured, such as the Museums at 
Stony Brook, the Stony Brook Village Center, 
the Caroline Church, and the Frank Melville 
Pond serve to preserve important segments of 
Long Island's rich heritage for succeeding 
generations of its citizens. These institutions, 
as well as Ward Melville High School in Se- 
tauket and the Frank Melville, Jr. Memorial Li- 
brary at the State University of New York at 
Stony Brook, will serve as living memorials to 
the Melvilles. 

Carol Ann and 1 were honored to call Mrs. 
Melville our friend. 


GERMAN HERITAGE 
SHOWCASED IN NEW JERSEY 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. FLORIO. Mr. Speaker, it is with pride 
that | bring to the attention of my colleagues a 
special event that will be taking place in New 
Jersey on September 10, 1989. On this day, 
the German-American community of New 
Jersey will host the 16th annual German Herit- 
age Festival at the New Jersey Garden State 
Arts Center. 

This year’s festival will showcase a mean- 
ingful event in the lives of all German-Ameri- 
cans—the 40th anniversary of the creation of 
the Federal Republic of Germany. In an effort 
to share with the rest of New Jersey the rich 
cultural traditions and heritage of Germany, 
the German Heritage Festival will feature a 
number of promising activities including cultur- 
al exhibits, band concerts, soccer, and a gym- 
nast tournament. In addition, festival goers will 
be entertained by a variety of German folk 
and classical music. 

One of the traditions of the German Herit- 
age Festival has been to feature well-known 
talent from Germany. This year, the festival 
will showcase Hansel Kronauer, Lydia Huber, 


effort to shine 


bright light in the lives of 


leritage. Chairing this 


sisted by the German Heritage Council in this 
worthwhile effort. 

As a cosponsor of legislation to designate 
October 6, 1989 as German-American Day, | 
am proud of the accomplishments of New Jer- 
seyans of German heritage. | hope my col- 
leagues will join me in commending the 


THE QUESTION IS NOT ONLY 
MORE PRISONS, BUT BETTER 
RUN PRISONS 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. STARK. Mr. Speaker, the question on 
many of our minds is how to improve our 
criminal justice system, increase law enforce- 
ment resources, and find the appropriate reve- 
nue sources to pay for these needed pro- 
grams. 

Prisons? Absolutely, but let's guarantee that 

these prisons produce lower recidivism rates. 
Bigger ought to be followed by the words 
"and better." Our current revolvi 
prison system is in dire need of reform, and 
soon. 
"Shock probation"? Interesting, but let's be 
convinced of the produced results of existing 
programs before we commit ourselves to a 
full-blown program. 

In the State of California, as in the United 
States, the total prison population has more 
than doubled since 1980. Are we better off 
now than we were 9 years ago? 

The following article from the Christian Sci- 
ence Monitor is worth considering. | recom- 
mend it to my colleagues. 

“TOUGH” Isn’t ENOUGH 

President Bush's anticrime package flows 
right from his campaign rhetoric. Its key- 
notes are more cells in the federal prison 
system and more use of the death penalty. 
Coming on the heels of drug czar William 
Bennett's recommendation of boot camp for 
drug users, the $1.7 billion proposal has 
"tough on crime" written all over it. 
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Nothing wrong with that, perhaps, if the 
prescribed toughness will actually decrease 
crime. Prisons are a huge growth industry in 
the United States already. In 1980, there 
were 139 inmates per 100,000 Americans; as 
of last year, the ratio had jumped to 237 per 
100,000. In 1987 and '88 alone, the US spent 
nearly $4 billion on new prisons. Tough-on- 
crime politics, always in vogue but particu- 
larly popular during the Reagan years, has 
certainly helped build and fill prisons. 

But has it lessened crime? At best, it's 
helped manage it. With the recidivism rates 
in state prisons—which house the bulk of in- 
mates—at 60 percent, incarceration is clear- 
ly not the complete answer to crime. It only 
takes criminals out of circulation for & 
while; it doesn't reduce their numbers. 

And the death penalty, which the Presi- 
dent would like to extend to murder for hire 
and murder with automatic or semiautomat- 
ic weapons? Unquestionably such crimes 
demand strict punishment. But capital pun- 
ishment remains a legal and moral morass. 
There is no evidence that state-sanctioned 
killing does anything to deter murderers; if 
anything, it heightens & climate of violence 
and revenge. 

And Mr. Bennett’s boot camp idea? 
"Shock probation," as it's sometimes called, 
has been applied in а number of Southern 
states and has shown itself a cost-effective 
alternative to incarceration for first-time of- 
fenders. A boot camp option—involving dis- 
cipline, physical exercise, and little free 
time—might at least teach some young drug 
users that their behavior will have conse- 
quences. It could be particularly effective 
for the white, casual, sububan users whose 
dollars keep the drug markets prospering. 
Will it reach the root problems of drug 
use—aimless lives, distorted values? No. 

The problem with the traditional get- 
tough-on-crime approach is its narrowness. 
Sure, new prison space and clear penalties 
аге needed. It's just that a lot more is 
needed, too—and we don't hear much about 
that from elected leaders. They're too afraid 
of appearing “soft.” 

What about better drug education and 
treatment? They are at least as central to 
the so-called demand side of the drug prob- 
lem аз disciplinarian punishments are. 
What about the alternatives to incarcer- 
ation—intensive supervision, house arrest, 
community-based corrections—that are be- 
ginning to show promise of cutting back on 
recidivism and easing prison overcrowding? 
What about an intensive effort to provide 
inmates with credible work experience? 

Getting tough on crime should include 
these things, too. 


"MICHAEL HERZ 'EYES, EARS 
AND NOSE' OF BAY" 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. MILLER of California. Mr. Speaker, 1 rise 
today to share with members of the House 
the efforts of one man to prevent the fouling 
and consequential destruction of the San 
Francisco Bay. 

Michael Herz appointed himself the “еуез, 
ears and nose" of San Francisco Bay when 
he organized Baykeeper, a pollution patrol 
program. 
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As a former research biologist, Mr. Herz' 
work involves monitoring a disposal site for 
sediment dredged from bay harbors, looking 
for oil spills from tankers as they move their 
loads to barges, and testing the bay waters 
for bacterial contamination from houseboats 
inadequately connected to the sewer system. 
Through his knowledge in environmental law 
and with the help of $150,000 in grants, Mr. 
Herz plans to go further than just referring the 
violators to the Federal Environmental Protec- 
tion Agency, he plans to take them to court. 

Michael Herz's program has brought him 

recognition beyond the helicopter pilots, boat 
owners, scientists and computer experts who 
have offered their services. His work captured 
the attention of Governor Steve Cowper of 
Alaska, who appointed Mr. Herz to a commis- 
sion investigating the Exxon Valdez oilspill. He 
has also received the support of organizations 
like the Regional Water Quality Control Board, 
the California Department of Fish and Game, 
the EPA and the U.S. Army Corps of Engi- 
neers. 
Mr. Speaker, | would like to take this oppor- 
tunity to thank Michael Herz for his role as 
protector of the San Francisco Bay and wish 
him continued success in his extraordinary ef- 
forts with his project Baykeep. 


RURAL DEVELOPMENT 
CHALLENGES 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
August 16, 1989, into the CONGRESSIONAL 
RECORD. 

RURAL DEVELOPMENT CHALLENGES 


Wherever I go in the 9th District, I hear 
people talking about the importance of eco- 
nomic growth. Retaining jobs and attracting 
businesses have become vital to the contin- 
ued survival of many small communities, 
Rural development is a major challenge for 
Indiana and the rest of the nation. 

Rural incomes traditionally lag behind 
urban ones, & gap that has widened in the 
1980s. Meanwhile, rural unemployment 
rates have averaged at least 2 percentage 
points higher than urban rates, Agriculture 
and other resource-based industries have 
become less important as sources of employ- 
ment. While most of the land in rural Amer- 
ica is still involved in resource-based activi- 
ties like farming, logging, and mining, most 
of the people are not. The primary source of 
rural employment is now manufacturing, 
followed by service industries. 

The lack of jobs—especially for college- 
educated young adults—is a major factor in 
the net out-migration from rural areas. А1- 
though more people moved to rural areas 
than left in the 1970s, that trend reversed in 
the 1980s. There has been persistent under- 
investment in education in much of rural 
America, reflected in lower test scores by 
rural youth than their urban counterparts. 
The rural poverty rate, now 16.9%, is ap- 
proaching the 18.6% rate of major cities. 

Rural residents also have below-average 
housing, limited access to social and medical 
services, and a higher incidence of job-relat- 
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ed disability. In many small communities, 
the sewer and water systems, roads, and 
bridges do not meet national standards. Yet 
efforts to improve rural infrastructure are 
handicapped by the huge federal budget 
deficit апа resulting high interest rates. 
Projects that would be attractive if interest 
rates were 5% or 6% are impossible with 
rates over 10%. Rural businesses are similar- 
ly discouraged from making capital invest- 
ments. 

The federal government has tried a 
number of strategies to encourage develop- 
ment in rural areas, some with more success 
than others. For most of our nation's first 
200 years, rural policy was synonymous with 
agricultural policy. The first strategy was to 
make land in the West available to settlers. 
In the early 1800s, Congress set aside 
modest funds for internal improvements— 
roads, canals, and harbors. The Department 
of Agriculture (USDA) was established in 
1862 to coordinate research and education 
programs for farmers. Believing that higher 
farm incomes would lead to better condi- 
tions for all rural residents, the USDA 
began experimenting in the 1920s with vari- 
ous policies to control commodity surpluses 
and stabilize crop prices. 

Modern rural development policy started 
to take shape under President Eisenhower. 
Realizing that off-farm employment could 
be part of the solution to the low income of 
farmers, policymakers started looking at the 
wider rural economy. The Kennedy Admin- 
istration expanded rural development 
beyond agriculture assistance—with new 
rural job-training, housing, and water pro- 
grams. Johnson-era programs sought to 
slow migration to the cities by improving 
the skills of rural workers and enhancing 
rural employment opportunities. 

Although President Nixon preferred block 
grants and revenue sharing to a direct feder- 
al role in programs, Congress expanded 
planning assistance, credit availability, and 
other programs. The final years of the 
Nixon Administration and the Ford Admin- 
istration were marked by disagreements 
over whether states or the federal govern- 
ment should administer rural development 
programs. While President Carter gave 
rural development policy high visibility in 
his administration, limited funds prevented 
the introduction of new programs. President 
Reagan believed that the federal govern- 
ment should not actively participate in this 
area. Instead, he maintained that state and 
local governments and the private sector 
should carry out economic development ini- 
tiatives. 

As the federal role in rural economic de- 
velopment has diminished, states have ex- 
perimented with a variety of strategies in- 
cluding; assistance in marketing rural prod- 
ucts overseas, tax incentives for companies 
that locate in rural areas, and business “їп- 
cubators” to provide technical assistance to 
fledging companies. Future federal strategy 
must take into account the diversity of rural 
economies and changing patterns of rural 
employment; a fundamental restructuring 
of national policy may be necessary. 

In 1989, Congress is beginning to struggle 
again with the question of how best to stim- 
ulate rural economies. One bill would create 
a revolving loan fund for investments in 
rural enterprises; establish an insurance 
fund for lenders and investors; provide addi- 
tional funding for sewer and water projects; 
and improve telecommunications links for 
rural hospitals and schools. 

I have come to the view that legislation at 
the federal level will at best have only a 
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marginal impact on rural development. As- 
sistance from the federal government is not 
the key to economic growth. Far more im- 
portant than legislative programs is local 
leadership, with a willingness to invest in 
the future. The initiative for change must 
come from local communities, where many 
tactics can be effective. The first step is an 
inventory to identify a community's 
strengths and weaknesses and to determine 
where investments are needed. Communities 
can then develop plans that build upon 
their attributes. Investment in research will 
identify future opportunities for economic 
growth in rural areas. For example, re- 
search on manufacturing techniques may 
make it easier for small and medium-sized 
rural businesses to compete with large cor- 
porations and may also suggest ways to 
better integrate rural residents into the na- 
tional workforce, 

Investments in human and physicial infra- 
structure—such as education, training, 
roads, and water systems—are also vital to 
attracting businesses. Because almost all 
new jobs in rural areas are created by small 
businesses, new ventures can benefit from 
technical advice and access to capital. But, 
from my perspective, there is no substitute 
for old-fashioned entrepeneurship. The suc- 
cess of a community will only be as great as 
the energy and skills of its members. 


HONORING GEORGE T. 
SPRAGUE 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. MACHTLEY. Mr. Speaker, today it is my 
distinct pleasure to honor Mr. George T. 
Sprague who was awarded an Outstanding 
Contribution Award for his contributions to the 
take pride campaign at the Sachuest Point 
National Wildlife Refuge. 

George began his volunteer work at the 
refuge in 1986 and through the years, has 
taught over 80 educational programs involving 
approximately 2,500 people. George typically 
leads groups through the refuge and allows 
the visitors to achieve both a keener aware- 
ness of the refuge as well as a better under- 
standing of the U.S. Fish and Wildlife Service. 

George also performs daily wildlife surveys 
of Sachuest Point Refuge as well as maintain- 
ing the refuge's 5,000-square-foot visitor 
center. Furthermore, George's previous volun- 
teer experience with the Appalachian Moun- 
tain Club has allowed him to improve the trail 
system. 

On behalf of the people of Rhode Island, ! 
would like to thank George for his continuing 
service and work at the Sachuest Point 
Refuge. With volunteers like George, the 
refuge will surely endure for the enjoyment of 
many future generations. | wish him all the 
best in his work. 


19663 
BOYERTOWN BEARS WIN STATE 
TITLE 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. YATRON. Mr. Speaker, | rise today to 
recognize the achievements of an outstanding 
organization made up of people who are dedi- 
cated to achieving excellence. The Boyertown 
Bears of Boyertown, PA, recently ended an- 
other fine season by capturing the State 
championship title in the American Legion 
baseball league. 

Saturday, August 12, 1989, marked the cul- 
mination of another year of hard work and 
dedication as the Bears captured their 3d 
straight title and their 12th title in the last 20 
years. The Bears latest success is the con- 
tinuation of a winning tradition that has been 
the trademark of the Boyertown Bears. 

Mr. Speaker, it is indeed an honor to share 
the successes of the Boyertown Bears organi- 
zation with you and with my colleagues. 

area residents have long been 
proud to be the home of Bear Ball" and the 
young men who make up the Boyertown 
Bears have our deepest admiration and most 
sincere congratulations. 


WANTED: A CREDIBLE HUMAN 
RIGHTS POLICY IN YUGOSLAVIA 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. BROOMFIELD. Mr. Speaker, | want to 
share with my colleagues in the Congress the 
tragic and heroic story of Mr. Dobroslav 
Paraga, a young Yugoslav-Croatian human 
rights activist who has risked his life for the 
cause of human rights in his native country. 
After meeting this brave man, and hearing his 
moving story, | am convinced that Yugoslavia 
will never know real peace until the human 
rights policies о! that government аге 


As a university student in 1980, Mr. Paraga 


drafted a petition calling for amnesty for politi- 


palling human rights abuses in Yugoslav pris- 
ons and improve the basic human freedoms 


of prisoners from all of Yugoslavia's many 


ethnic groups. 
After receiving Mr. Paraga's petition, Yugo- 
slav authorities him and charged him 


with distributing hostile propaganda. 
found guilty and sentenced to jail. He spent 4 
years in prison and 2 of those 
spent on Naked Island. While in prison 
intimidated and tortured. He had 


during cold weather and 
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His friend, a young university student 
named Ernst Brajder, was also arrested for his 
involvement in circulating the petition and died 
under what the Department of State called 
mysterious circumstances. Mr. Paraga be- 
lieves that his friend was killed by prison offi- 
cials. 

After Mr. Paraga was released from jail, he 
learned that his health was permanently dam- 
aged as a result of his sufferings while in 
prison. He bravely filed a lawsuit against the 
Government of Yugoslavia and accused it of 
violating his human rights and maltreating him. 
He was then given a suspended sentence by 
a judge and prohibited from speaking openly 
until 1991. He was later banished from Croatia 
and now resides in more liberal Slovenia. 
Yugoslav agents, however, still constantly 
monitor Mr. Paraga's daily activities. 

It is important to note that the Department 
of State's recent "Country Reports On Human 
Rights Practices for 1988" included the follow- 
ing information concerning Yugoslavia: 

Although the Yugoslav Constitution and 
law forbid torture, various sources, includ- 
ing former prisoners and Amnesty Interna- 
tional [AI], report that people are some- 
times beaten, mistreated, or threatened 
during pretrail detention, while serving sen- 
tences, or while being questioned as possible 
witnesses. Reports of such abuses, including 
occasional deaths that result, emerge in the 
press, as do reports of steps taken by au- 
thorities to deal with unwarranted use of 
force. Croatian dissident Dobroslav Paraga 
is still under a conditionally suspended sen- 
tence imposed in 1987. At that time, he was 
tried because of articles he wrote about 
abuse he had experenced in prison. In De- 
cember, Paraga was denied a passport to 
attend the 40th anniversary of the U.N. 
Declaration on Human Rights. Authorities 
finally granted his request, but only after 
Paraga staged a 17-day hunger strike. 

Mr. Paraga is now in America and is telling 
the world his tragic story. Through his brave 
revelations about the Yugoslav Government's 
human rights abuses, he has painted a true 
picture of today's Yugoslavia. The Helsinki ac- 
cords and other international human rights 
conventions appear to matter little to the 
Yugoslav officials who oversee prisons in that 
country. America cannot sit back and ignore 
the horrible human rights practices of Yugo- 
slavia. 

Congressmen YATRON, BEREUTER and | re- 
cently forwarded a letter to the Secretary of 
State urging him to encourage the Yugoslav 


in Yugoslavia and the terrible mistreatment of 


Mr. Paraga. 
In a world that is growing increasingly aware 


States, is а the torture and 
е деа oco pio id apri 
baric treatment of prisoners must end if Yugo- 
slavia is to join the family of responsible na- 
tions that treat their prisoners humanely. 
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ONE HUNDRED AND ONE MORE 
REASONS NOT TO CUT CAP- 
ITAL GAINS TAXES 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. PEASE. Mr. Speaker, as we return to 
the unfinished business of this first session of 
the 101st Congress, one prominent item 
pending before us is what, if anything, to do 
about capital gains. Many of us thought that 
the issue had been settled quite fairly in the 
Tax Reform Act of 1986 by drastically cutting 
marginal tax rates in conjunction with eliminat- 
ing the distinction between capital gains and 
ordinary income. Not only did this compromise 
promote fairness, it was a significant simplifi- 
cation of the Tax Code. 

The fact is that the arguments of the propo- 
nents of a rate cut in capital gains are not per- 
suasive, either politically or economically. ! 
commend to my colleagues the following arti- 
cle by Alan S. Blinder from the September 4, 
1989, issue of Business Week, which summa- 
rizes very well the fallacies of rate cutters' ar- 
guments. 

101 Мове Reasons Nor То Сот CAPITAL 

GAINS TAXES 


(By Alan 8. Blinder) 


The recent debate over reducing capital- 
gains taxes has inspired an idea. I call it the 
PITS for Personal Incentive Tax System. 
It's not only simple but also captures the 
spirit of recent goings-on in Washington. 

Investors would be assigned capital-gains 
tax rates by adding the digits of their birth- 
days and then multiplying by three. (I was 
born on the 14th. Since the digits sum to 5, 
my tax rate would be 15%—just as in the 
Bush plan. But investors would have a 
choice: Those who hold assets through the 
next Presidential election could choose be- 
tween paying their PITS rate or including 
in regular income a fraction of their gains 
equal to the age of the new President. Had 
this option been in effect when President 
Bush was elected, it would have created 
strong incentives to realize gains. It prob- 
ably would have raised revenue. 


MYOPIC 


You will note that my idea shares many of 
the virtues of the plans now being promoted 
along Pennsylvania Avenue—which is pre- 
cisely the problem. As politics works its 
usual magic over economics, we seem to 
have lost sight of what we are doing and 
why. 

First, people seem to have forgotten that 
good investments are already munificently 
rewarded by our capitalist system. Richard 
G. Darman, director of the Office of Man- 
agement & Budget, argued that indexing 
was not enough because “we want some- 
thing that would also reward the true job 
creators and innovators, the risk-takers and 
sweat-equity people who are key to keeping 
America No. 1." What do we do now, punish 
them? Don't those who reap huge profits 
keep 72 percent of the spoils under the 
present tax code—and live fabulously well? 

Second, we seem to have forgotten that 
capital gains are still tax-advantaged, de- 
spite the 1986 reforms. The reason is that 
recipients of capital gains get to choose 
when they realize, and pay tax on, their 
gains—a privilege not granted to recipients 
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of wages, dividends, or interest. The deferral 
privilege can be extremely valuable. Using a 
4 percent real after-tax interest rate, for ex- 
ample, a 10-year deferral reduces the effec- 
tive tax rate from 28 percent to 18.9 per- 
cent. A 20-year deferral cuts it to 12.8 per- 
cent. And taxes are entirely forgiven on 
assets held until death and bequeathed. 

Most important, we seem to have forgot- 
ten that society should demand а good 
reason for offering a tax break. One possible 
reason is fairness. That is why we excuse 
poor people from paying income tax. But 
this rationale hardly applies to capital 
gains—except as it argues for indexing to 
end the taxation of illusory "gains" due to 
inflation. 

Another possible reason is efficiency. Sup- 
porters of lower capital-gains taxes argue 
that society's high rollers deserve special 
subsidies for the good they do the economy. 
I remain skeptical—especially when timber 
and real estate creep onto the list of favored 
investments. When scrutinized closely, the 
efficiency argument for favoring capital 
gains falls apart for at least four reasons: 

Believers in free markets should wonder 
about investments that are made only be- 
cause of tax subsidies. When the tax system, 
rather than economic merit, guides the allo- 
cation of capital, the invisible hand disap- 


pears. 

The recent debate has made it clear that a 
perferentially low tax rate for capital gains 
helps short-term investments more than 
long-term ones, while indexing does just the 
reverse. Does anyone seriously believe that 
U.S. investors need even shorter time hori- 
zons than at present? 

The argument for cutting capital-gains 
taxes to encourage venture capital is prob- 
ably wrong, for the reasons just given, and 
certainly beside the point. Venture capital 
accounts for but а small fraction of total 
captial gains. And most of it comes from in- 
vestors not subject to U.S. taxes, such as 
foreigners, pension funds, and college en- 
dowments. 

It's hard to imagine а coherent rationale 
for showering tax benefits retroactively on 
old investments. After all, the gains to socie- 
ty already have been realized. The truth, 
I'm afraid, is that the capital-gains lobby is 
after lower taxes on the rich. 


SHELL GAME 


When equity and efficiency arguments 
fail, proponents of tax breaks turn to the 
Laffer Curve. Can a lower tax rate on cap- 
ital gains really bring in more revenue? It 
certainly can, if the low rate is seen as tem- 
porary. But robbing tax revenues from 
future budgets to pay today's hardly consti- 
tutes good tax policy. And capital-gains 
taxes are not the only taxes. A preferential- 
ly low tax rate on capital gains encourages 
taxpayers—aided by legions of lawyers and 
&ccountants—to convert ordinary income 
into capital gains. So total tax receipts may 
go down, even as capital-gains revenues go 
up. 

Where does this discussion leave us? With 
the conclusion I reached а year ago (BW— 
Aug. 1, 1988): We should index capital gains 
and tax them as ordinary income. That ap- 
proach is fair, efficient, and will not lose 
much revenue—unless we apply it retroac- 
tively to existing as sets. Should we? Only If 
recipients of the windfall give society some- 
thing in return. Taxation of accured capital 
gains at death would be a fair trade for ret- 
roactive indexing. 
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INTRODUCTION OF THE HUD 
EQUITY RESTORATION ACT 


HON. GEORGE J. HOCHBRUECKNER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. HOCHBRUECKNER. Mr. Speaker, | 
have introduced legislation in response to a 
very unfortunate situation in my district. The 
legislation, entitled the “НОО Equity Restora- 
tion Act," is intended to rectify problems cre- 
ated by housing program abuses involving the 
U.S. Department of Housing and Urban Devel- 
opment and the town of Brookhaven, NY. 

The abuses involve Brookhaven's Save-a- 
House Program, an unorthodox version of the 
HUD Urban Homesteading Program. The HUD 
urban homesteading program was designed 
by Congress to enable low-income Americans 
to own a home for a nominal fee provided that 
they remain as residents in the home for at 
least 3 years. 

On July 12, 1989, a grand jury indicted 13 
individuals in connection with the Brookhaven 
Save-a-House scandal. These indictments fol- 
lowed a 2-year investigation by the Suffolk 
County, NY, district attorney's office. 

Of the 18 HUD properties handled under 
the Save-a-House Program, 14 went to devel- 
opers, not to low-income families as required 
by Federal law. After this abuse was initially 
discovered, New York regional HUD officials 
fined Brookhaven town a mere $500 per 
house. No subsequent action was taken by 
HUD either to investigate the Save-a-House 
Program or to recover the houses. 

On June 28, 1989, | joined with colleagues 
ToM DowNEY and BoB MRAZEK in writing 
HUD Secretary Jack Kemp to urge an investi- 
gation of the Brookhaven Save-a-House Pro- 
gram. A copy of our letter follows: 

CONGRESS OF THE UNITED STATES, 
Washington, DC, June 28, 1989. 
Hon. Jack F. Kemp, 
Secretary of Housing and Urban Develop- 
ment, Washington, DC. 

Dear Mr. SECRETARY: We are writing to re- 
quest that your agency investigate alleged 
criminal activities involving HUD in Suffolk 
County, New York. 

It is believed that ten houses originally 
owned by HUD and purchased in 1984 for 
low income familes through the Town of 
Brookhaven's Save-a-House program were 
somehow acquired by realtors and rented at 
exorbitant rates. After this abuse was ini- 
tially discovered, HUD's urban homestead- 
ing program was repaid а mere $500 per 
house in Brookhaven. No subsequent action 
was taken by HUD either to investigate the 
Save-a-House program or to recover a rea- 
sonable market value for the HUD houses. 
Although the Suffolk County Attorney's 
office has been investigating this scandal 
for the past two years, little action has been 
os to bring the parties involved to jus- 

се. 

Reports of local criminal activity involving 
federal funds are very disturbing to us and 
to our constituents. In an area where the 
cost of housing is well above the national 
average, it is especially tragic that homes in- 
tended for low income families could be ac- 
quired by developers. Five years after the al- 
leged abuses occurred, the subsidized houses 
in question are apparently still being rented 
аб high rates. We believe it is high time that 
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the federal government investigated this 
matter. 

In addition, we ask that you conduct а 
review of existing statutes and HUD regula- 
tions to determine what means you may 
have at your disposal (1) to reclaim HUD 
housing (or its market value) that has fallen 
into the hands of ineligible individuals; and 
(2) to reincorporate such housing (or the 
profits unlawfully gained from such hous- 
ing) into low income housing assistance pro- 
grams. Please report back to us as soon as 
possible on your findings. 

Thank you for your attention to this 
matter. 

Sincerely, 
GEORGE HOCHBRUECKNER, 


U.S. DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT, THE SECRE- 
TARY, 

Washington, DC, July 24, 1989. 
Hon. GEORGE HOCHBRUECKNER, 
House of Representatives, Washington, DC. 

DEAR Mr. HOCHBRUECKNER: This is in reply 
to the joint letter dated June 28, 1989, from 
you and Congressmen Mrazek and Downey 
requesting that this Department conduct an 
investigation of the alleged criminal activi- 
ties involving the Save-a-House program in 
Suffolk County, New York. 

Thirteen people were indicted on July 12, 
1989, on charges that they defrauded the 
Town of Brookhaven involving the proper- 
ties obtained through the Save-a-House pro- 
gram. The properties sold to the Town of 
Brookhaven were done so under HUD's 
Urban Homesteading Program. The investi- 
gation of the disposal of those properties 
was conducted by the Suffolk County Dis- 
trict Attorney's office. 

The Office of Inspector General provided 
assistance to the Suffolk County District 
Attorney. Discussions have also taken place 
between the Office of the Inspector General 
and the United States Attorney for the 
Eastern District of New York. The office of 
the United States Attorney is reviewing all 
HUD related matters on Long Island, New 
York, and has been in contact with the Suf- 
folk County District Attorney to ensure 
that Federal interests are protected. 

This matter has also been referred for 
review to the Associate General Counsel for 
Program Enforcement for consideration of 
appropriate civil recovery action. We have 
also sent similar letters to Congressmen 
Downey and Mrazek. 1 

I am committed to ensuring that Federal 
housing programs work for the people they 
are intended to serve. I will continue to act 
promptly to correct any abuses of HUD pro- 
grams wherever they are found. 

Very sincerely yours, 
JACK KEMP. 

Secretary Kemp failed to state in his re- 
sponse what tools he had at his disposal to 
get HUD homes back from speculators. While 
| am anxious to see a Federal investigation of 
the Save-a-House Program proceed, | believe 
the more important and immediate goal is to 
recover the 14 houses held by these specula- 
tors and grant the ownership to low-income 
working families as orginally intended. 

Under the legislation | have introduced, the 
Secretary of Housing and Urban Development 
would be empowered to reclaim HUD Urban 
Homesteading properties that fall into the 
hands of ineligible individuals—speculators 
and the like. If it were infeasible to reclaim 
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such a house, the Secretary could seek to 
recoup funds at least equal to the profits un- 
lawfully gained. The houses or equity recov- 
ered would then be transferred back to low- 
income housing assistance programs. This bill 
is cosponsored by Congressmen DOWNEY, 
MRAZEK, and SCHUMER. 

Mr. Speaker, the victims of this scandal in 
my district are the working men and women of 
Long Island who dream of owning their own 
home, but are denied this dream by the high 
cost of housing and the greed of speculators. 
With each month that passes while these 
HUD homes are kept from qualified low- 
income families, about $10,000 in rental 
money passes into the pockets of these spec- 
ulators. My constituents have been denied 
participation in urban homesteading due to 
fraud. | believe that the Congress must re- 
spond by rectifying this injustice and by giving 
affordable housing a new start on Long Island. 


TECHNICAL CORRECTION TO 
MODIFIED ENDOWMENT CON- 
TRACTS 


HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mrs. KENNELLY. Mr. Speaker, today | am 
introducing a technical correction to the single 
premium life insurance contract provisions of 
the Technical and Miscellaneous Revenue Act 
of 1988 [TAMRA]. 

As you recall, this section of TAMRA was 
designed to close down the practice of selling 
single-premium life insurance for its invest- 
ment component rather than for its insurance 
value. іп order to curb this abuse, Congress 
created a class of life insurance products 
known as modified endowment contracts— 
policies that fail to satisfy a seven-pay test— 
and subjected distributions and loans from 
those contracts to income tax, and a special 
excise tax under certain circumstances. 
Single-premium policies can continue to be 
sold under these new rules, but will be pur- 
chased for the insurance value rather than for 
purely investment purposes. Indications, to 
date, point to the fact that Congress was suc- 
cessful in curbing this abuse. 

However, it has come to my attention that 
certain companies have recently developed 
and are marketing a new insurance policy 
which can be called single premium |І. This 
policy, by using a type of insurance contract 
common in estate planning known as a last 
survivor policy, allows policyholders to with- 
draw tax-free accumulated interest through 
zero net-interest loans after policy year one, 
but still meet the seven-pay test of TAMRA. In 
other words, it subverts the purpose of tradi- 
tional last survivor insurance by converting it 
into purely an investment vehicle for investors 
who care little or nothing about the insurance 
component. 

The legislation 1 am introducing today will 
close this down by means of a modification of 
the materia! change rules to provide that 
where a contract that insures multiple lives ex- 
periences a reduction in death benefits after 
the first seven contract years, such a reduc- 
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tion will be а material change. Further, com- 
mittee report language in TAMRA would have 
to be clarified to indicate that excess cash 
value in a multiple insured contract would, in 
effect, be treated as new premiums when 
such a contract is materially changed in the 
manner described above and the contract is 
retested under the seven-pay rules. In such a 
case, the recomputed seven-pay premium 
limit for the contract will cause the contract's 
reclassification as a modified endowment con- 
tract. Such an approach would directly attack 
the mechanism by which the current rules are 
being avoided. These changes are all that is 
necessary to solve the problem and protect 
the integrity of the seven-pay rule now and in 
the future. 

This change will be effective, as is the case 
with all technical corrections, as of the effec- 
tive date of the modified endowment contract 
provisions; that is for contracts entered into 
on or after June 21, 1988. 

Mr. Speaker, ! believe this legislation is 
needed and necessary, and hopefully it can 
be approved expeditiously. 

H.R. — 

A bill to amend the Internal Revenue Code 
of 1986 with respect to the treatment of 
certain life insurance contracts 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, 

SECTION 1. TREATMENT OF CERTAIN DECREASES 

IN FUTURE BENEFITS. 


(а) GENERAL RULE.—Paragraph (3) of sec- 
tion 7702A(c) of the Internal Revenue Code 
of 1986 (relating to treatment of material 
changes) is amended by adding at the end 
thereof the following new subparagraph: 

"(C) TREATMENT OF CERTAIN DECREASES IN 
FUTURE BENEFITS.—For purposes of subpara- 
graph (A), in the case of any contract which 
simultaneously insures more than one life 
апа which provides for the payment of а 
substantial portion of the death benefit 
under the contract upon the death of the 
last life so insured, the term ‘material 
change' includes any decrease in future ben- 
efits under the contract after the 1st 7 con- 
tract years." 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to con- 
tracts entered into on or after June 21, 1988. 


BROOMFIELD WANTS FULL 
VALUE FOR OUR SUNKEN 
ASSETS 


HON. WILLIAM L. DICKINSON 
OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 6, 1989 
Mr. DICKINSON. Mr. Speaker, once again 
Congress fights the battle of the budget with 


| was very pleased to learn that my col- 
league, BILL BROOMFIELD has discovered one 


i 


еа “Millions of Dol- 
on the Ocean Floor." Written by Eleanor 
this article deals with the practice of 
sinking decommissioned vessels as targets 
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and artificial reefs. Surprisingly, the authorities 
charged with the maintenance of these ves- 
sels have given little though to the presence 
of valuable material aboard. Ships are going 
to the bottom of the ocean with a host of ma- 
chines, spare parts, scrap materials, furniture, 
and the list goes on and on. 

BiLL has introduced legislation which would 
correct this problem. In our constant fight to 
tighten the Federal belt this is one battle we 
can win. 

[From Newsweek, Aug. 28, 1989] 
MILLIONS OF DOLLARS ON THE OCEAN FLOOR 
(By Eleanor Clift) 


When the U.S. Navy looks at its aging 
ships, it sees rusting hulks destined for 
deep-sixing as missile-practice targets or ar- 
tifical reefs. But Florida salvager William 
Justen sees a floating bounty of fluorescent- 
lighting fixtures, file cabinets, galley grills, 
aluminum bunks, mattresses and ice ma- 
chines. Awarded a government contract last 
year to sink the USS Rankin for use as a 
reef off the Florida coast (to foster fish 
breeding), Justen was astounded to find the 
44-year-old cargo carrier stocked with an in- 
ventory he estimated at $300,000. His whis- 
tle-blowing prompted a Defense Depart- 
ment investigation which concluded that 
the Navy had been “derelict” in the man- 
agement of its surplus, allowing $17 million 
worth of salvageable goods to go under with 
old vessels, 

Navy brass say they've been sinking sur- 
plus ships without stripping them for as 
long as anyone can remember. The Defense 
investigation, conducted by the Pentagon's 
inspector general, has angered critics al- 
ready fed up with the military’s profligate, 
more-where-that-came-from attitude toward 
parts and supplies. It's time to have а 
garage sale,” says Michigan Rep. William 
Broomfield, who is sponsoring legislation 
that would require the Navy to hire outside 
contractors to strip out-moded ships. 
“America may be the most wealthy nation 
in the world, but we are not so wealthy that 
we can afford to dump millions of dollars 
worth of sophisticated equipment to the 
bottom of the ocean floor.” 

Officials play down the magnitude of the 
waste. Lou'd think they found gold bricks 
іп the bilges," says one administrator. They 
argue that extensive salvage would not be 
cost-effective because of EPA regulations re- 
quiring removal of the cancer-causing asbes- 
tos that lines many of the older ships. The 
expense of asbestos removal, and the mar- 
ginal value of the equipment, they contend 
make it a losing proposition. “I bet you 
wouldn’t make a dime on it,” says an official 
of the Maritime Administration, which over- 
sees the scuttling of some Navy ships. The 
inspector general's report acknowledged the 
asbestos problem, but still estimated the sal- 
vage value of old vessels, at $300,000 to $1 
million. One vessel alone, an Army dredge 
with extensive brass and copper on board, 
has a scrap value of $2.3 million. Broomfield 
compares the stock of the surplus ships to 
the contents of an over-stuffed attic. [Thel 
do-it-yourselfer who spends his Saturday 
mornings at the hardware store would not 
believe what the Navy is throwing away," he 


says. 

Stung by the bad publicity, the Navy 
plans to begin a pilot program in the fall to 
allow competitive bidding on it’s old ships 
by commercial salvagers. Privately, military 
brass think the idea will sink of its own 
weight; some salvagers agree. “Тһе material 
you get off them is such vintage stuff, 
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there's not a ready market for it," says Joe 
Farrell, president of Resolve Towing іп 
Miami. He suspects that the only operators 
who wil make money are in the Third 
World, where labor is cheap and there are 
no EPA regulations. Nevertheless, the in- 
spector general's report has identified 64 old 
Navy ships with estimated $40 million in 
usable equipment and goods. Justen hopes 
his loose lips have kept the Navy from sink- 
ing ships before they are scrutinized for 
parts. Just because they've done it for 20 
years this way doesn't mean it's the best 
way to do it today," Justen says. “Times 
change." 


SOCIOLOGICAL THEORIES MAKE 
ADOPTION HARD 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. McEWEN. Mr. Speaker, 1 would like to 
bring to the attention of my colleagues the fol- 
lowing article concerning adoption which was 
in a recent edition of the Columbus Dispatch: 


SOCIOLOGICAL THEORIES MAKE ADOPTION 
HARD 


(By Thomas Sowell) 


We have all heard that “Johnny can't 
read." Those who teach college often discov- 
er that Johnny can't think. The cover of the 
current issue of Policy Review magazine, 
published by the Heritage Foundation, lists 
an article on “Why Johnny Can't Be Adopt- 
ed." 

The number of childless couples wishing 
to adopt children is 40 times as great as the 
number of children actually adopted. Some 
couples are willing to remain on а waiting 
list for years and pay thousands of dollars 
in fees just to adopt а child. 

Then why can't Johnny be adopted? 

It is а tangled and complicated story, but 
Charlotte Low Allen put her finger on one 
of the biggest obstacles: “constantly shifting 
fads in sociological theory." 

One couple who adopted a child and later 
wanted to adopt another ran into flak be- 
cause there was only a two-year difference 
in age between the two children and some 
social worker thought there ought to be at 
least three. 

Who made three years а magic number? 
Like so many of the things that are said by 
social workers, there is not the slightest evi- 
dence behind it that would stand up under 
any scrutiny. 

Sometimes а social service agency puts а 
child in а home for temporary foster care 
and then the foster parents fall in love with 
the child, whom they now want to adopt. 
But what could be а happy ending for an 
otherwise unfortunate child turns out to be 
& big no-no to social workers and bureau- 
crats. 

The state or federal government can cut 
off the agency's funding if they let a foster 
parent adopt a child—even though the chíld 
is available to be adopted by others. Small 
children who have known only one set of 
parents from infancy have been torn away 
from the only security they know. Foster 
parents and children may both break down 
in bitter tears in court, but they have to be 
separated because of somebody's theory. 

Almost seems to take precedence 
over the well-being of the child. A man who 
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has gotten a girl pregnant and then skipped 
out without marrying her can nevertheless 
come back and prevent the baby from being 
adopted by exercising his legal “rights.” 

One fellow like this was in a California 
state prison. He got а free trip to San Fran- 
cisco to voice his objections to the adoption 
of his child, in whom he had never shown 
the slightest interest. 

The real horror stories occur when the 
child and the couple who want to adopt him 
or her are of different races. In one case, an 
American Indian girl was raised from infan- 
cy to adolescence by a white couple. Never- 
theless, on the insistence of tribal authori- 
ties, she was forced legally to “return” to an 
Indian reservation she had never seen and 
knew nothing about. 

She also was treated as an outcast when 
she got there. When U.S. Civil Rights Com- 
mission Chairman William HB. Allen met 
with her privately on the reservation last 
Feb. 9 to get her story, there was great out- 
rage—at Allen, for violating the sovereign- 
ty" of the tribe. 

Some black activists and social workers 
have attempted to get similar legal clout to 
prevent white couples from adopting black 
orphans. They haven't yet succeeded com- 
pletely. But their political pressures have 
led to various rulings and policies that have 
reduced white adoptions of black children to 
less than half of what they were in 1971. 

Obviously, children in general tend to be 
better off with families that are more like 
themselves—other things being equal In 
the real world, however, other things are 
seldom anywhere close to being equal. 

The question is not what kind of home is 
ideal for black children. The question is 
what kind of home is better than spending 
childhood in an institution or foster home. 

Sociological theories say that all sorts of 
terrible things will happen to black children 
raised by white couples. Factual studies 
show the opposite. But here as elsewhere, 
the facts don't seem to matter to judges and 
legislators. The theories are what matter— 
and the noisemakers behind them. 


AFRICAN AMERICAN HERITAGE 
SHOWCASED IN NEW JERSEY 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. FLORIO. Mr. Speaker, it is with pride 
that | bring to the attention of my colleagues a 
special event that will be taking place in New 
Jersey on September 16, 1989. On this day, 
the African-American community of New 
Jersey will host the second annual Festival of 
the Arts and Heritage of African-Americans at 
the New Jersey Garden State Arts Center. 

This year’s festival will showcase the many 
contributions that African-Americans have 
made to our Nation and to our society. Our 
Nation is made up of people from many ethnic 
and cultural backgrounds. It is important that 
we all learn to understand and appreciate the 
richness and diversity of the heritage of all 
Americans. This festival will hopefully go a 
long way toward helping New Jerseyites ap- 
preciate the heritage of African-Americans 
and will certainly be an excellent opportunity 
to celebrate that heritage. 

The festival will showcase the culture of Af- 
rican-Americans by featuring a variety of 
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music, including gospel, jazz, rap, and rhythm 
and blues. Іп addition, the festival will also 
feature a historic art exhibit on the making of 
the Martin Luther King mural as well as high- 
light the contributions of black women and 
children to American society. 

Every year, the Garden State Arts Center 
hosts a number of festivals that are spon- 
sored by the diverse ethnic communities that 
are represented in the State of New Jersey. 
The money that is raised by these festivals 
goes directly to the cultural fund which, in 
turn, sponsors free cultural activities at the 
Garden States Arts Center. Groups that bene- 
fit from these activities include senior citizens 
and school children, the handicapped and the 
disabled, the veterans, and the disadvan- 
taged. These activities represent a commend- 
able effort to shine a bright light in the lives of 
these people. 

The Festival of the Arts and Heritage of Af- 
rican Americans is being put together with the 
help of many volunteers who give their time 
and their labor in an effort to share with their 
fellow New Jerseyites the richness and diver- 
sity of the African-American Heritage. 

| hope my colleagues will join me in wishing 
success to the chairman of this year's festival, 
Mr. Clinton Crocker, and the many people in- 
volved in putting together this important event. 


THE TOBACCO INDUSTRY'S 
SMOKE SCREEN 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. STARK. Mr. Speaker, the Surgeon Gen- 
eral's most recent report on smoking placed 
the cigarette habit in its rightful place along- 
Side such other fatal attractions as cocaine 
and heroin. While concerned Americans are 
alarmed by the mounting evidence of this ad- 
diction, the tobacco industry has chosen to 
exploit its unwitting army of addicted smokers; 
R.J. Reynolds and others have spared no ex- 
pense in an effort to mobilize these captive 
purchasers in an alleged "grassroots" cam- 
paign to preserve so-called Smokers' Rights. 

am pleased to report that one of our col- 
leagues, Dick Durbin of Illinois, has seen 
through this smoke screen. His article, printed 
in the August 16, 1989, issue of the Christian 
Science Monitor, exposes this facade of rights 
as nothing more than the tobacco industry's 
shameless exploitation of addicted smokers. 
The article follows: 

THE ToBACCO INDUSTRY'S SMOKE SCREEN 

(By Richard J. Durbin) 

In my hometown of Springfield, III., a 
small group of residents recently attended 
their first "smokers' rights" meeting. The 
meeting demonstrated а shrewd new tactic 
by the tobacco industry to defend the prod- 
uct and its profits. 

It was sponsored by R. J. Reynolds Tobac- 
co USA, which compiled a list of local smok- 
ers; mailed out the invitations; rented а 
room at а local hotel; provided free soda, 
cookies, cigarette lighters, ashtrays, pens, 
and campaign literature; and coughed up 
the speakers. 

R. J. Reynolds is working to organize 239 
of these meetings across the country. To 
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avoid confrontations with local health 
groups, the meetings are not advertised. 
Rather, the company uses its own mailing 
lists generated from cigarette rebate cou- 
pons and other merchandising gimmicks. 

Smokers sit through a carefully scripted 
program and videotape that portrays them 
as a persecuted minority. The speakers 
dwell on the tax revenue generated by to- 
bacco, brag about the economic clout of 
smokers, and encourage political activity 
against smoking restrictions. The health ef- 
fects of smoking and the rights of nonsmok- 
ers are never mentioned. 

The audience then is asked to sign up for 
the next monthly meeting, and a new local 
smokers’ rights group is off and running. To 
help its brainchild on its way, the tobacco 
industry also provides: 

A toll-free nationwide “hotline” and a de- 
tailed political “action guide" to help mili- 
tant smokers organize against local anti- 
ov, ordinances, courtesy of R. J. Reyn- 
olds. 

A free newsletter for smokers, also from 
R. J. Reynolds, containing highly localized 
“action alerts” about smoking issues in 
major states. 

A glossy “Passport to Smokers’ Rights” 
kit, complete with talking points, draft let- 
ters and preprinted postcards to public offi- 
cials and government agencies, produced by 
the Tobacco Institute. 

An “editorial service” that sends out pro- 
tobacco editorials to local newspapers and a 
massive “American Smokers’ Manual,” both 
produced by Philip Morris. 

In addition, a new national clearinghouse 
called the Smokers“ Rights Alliance“ 
(SRA) has been created by the tobacco in- 
dustry to help coordinate the local groups 
that R. J. Reynolds is setting up. SRA 
claims to be a nonprofit group which oper- 
ates on “limited resources” that come from 
membership dues and private donations, in- 
cluding “some in-kind assistance from the 
Tobacco Institute.” In fact, SRA receives 
substantial amounts of help from tobacco 
sources besides the Tobacco Institute. 

The goal is to create what appears to be a 
grass-roots movement of smokers fighting 
for their civil rights. Some individuals no 
doubt believe this, and in a few cases their 
groups have managed to generate resistance 
to local health initiatives. But in reality 
these smokers’ rights organizations are little 
more than an economic tool of the tobacco 
industry. 

This campaign illustrates a telling weak- 
ness of the tobacco lobby. The Tobacco In- 
stitue, which represents only one industry, 
has the luxury of money, staff, and access 
in Washington; but politically, its grass- 
roots loyalty is shallow. 

The tobacco industry, stung by the airline 
smoking ban, is spending millions to create 
а smokers' rights ‘movement.’ 

By comparison, the “health lobby” in 
Washington is small and underfunded, but 
extremely dedicated. Among the most active 
health groups on smoking issues are the 
American Cancer Society, the American 
Lung Association, and the American Heart 
Association—all non-profit organizations 
that are prohibited from making political 
contributions. Their effectiveness is due to 
the medical evidence they present and the 
grass-roots activism of their members. 

The first major battle between these 
groups has already begun over renewal of 
the 1987 law that bans smoking on airline 
flights of two hours or less. The ban auto- 
matically expires next April unless renewed 
by Congress. 
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Тһе Federal Aviation Administration, 
flight attendants, and а recent national 
opinion poll of airline passengers all indi- 
cate the law is an overwhelming success. 
Even а strong majority of smoking passen- 
gers support the ban. 

When the airline smoking ban first 
squeaked through Congress two year ago, 
the national coalition of local health groups 
provided crucial political support. The to- 
bacco industry, stung by the loss, is spend- 
ing millions of dollars to create its own ver- 
sion of that weapon in the form of & smok- 
ers' rights "movement." During a recent 
congressional hearing into the airline smok- 
ing ban, its Smokers' Rights Alliance duti- 
fully submitted а statement demanding а 
return to the smoky skies. 

But the tobacco lobby is being less than 
candid when it points to such groups as an 
independent, grass-roots initiative. Such 
groups are a cover for one of the most pow- 
erful, well-financed special interests in the 
US. They were invented to protect profits— 
not personal rights. 

Mr. Speaker, let's keep the tobacco indus- 
try's reprehensible behavior in mind as we 
continue our efforts to hold down spiraling 
health care costs and put an end to this 
deadly addiction. 


RECYCLING CFC’S FROM AUTO 
AIR-CONDITIONERS CAN HELP 
SAVE THE OZONE LAYER 


HON. JIM BATES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. BATES. Mr. Speaker, for over a decade, 
scientists have been warning of the dangers 
of the use of chlorofluorocarbons [CFC’s] 
which destroy the Earth's protective ozone 
layer. Continued destruction of ozone from the 
use and production of CFC's will increase UV 
radiation, causing an increase in skin cancers 
and eye cataracts and a decrease in produc- 
tion of many important crops. 

One of the worst contributors to this global 
environmental crisis is the automobile air-con- 
ditioner. Releases of CFC's from mobile air- 
conditioners are the largest single source of 
ozone-destroying CFC emissions in the United 
States—responsible for as much as 25 per- 
cent of the ozone depletion problem. Nearly 
90 percent of all new cars have factory in- 
stalled air-conditioners and American automo- 
biles account for three quarters of all CFC 
emissions by auto air-conditioners. In 1985, 
54,000 metric tons of CFC's were either inten- 
tionally or unintentionally vented into the at- 
mosphere. Most of these emissions occur 
during repair servicing of the air-conditioners. 

However, it is possible to greatly reduce this 
source of ozone-destroying chemicals by recy- 
cling them. EPA's Stephen Anderson stated 
that recycling is the "single largest opportunity 
to protect the ozone layer". Recently | intro- 
duced H.R. 2699, the Stratospheric Ozone 
Protection Act. This legislation, among its 
many other provisions, requires the use of ap- 
proved recycling equipment when servicing 
automobile air-conditioners. In addition, the bill 
requires service station personnel to be prop- 
erly trained in servicing auto air-conditioners. 
EPA agrees that recycling is the best way to 
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minimize CFC emissions by auto air-condition- 
ers and would cut emissions by over half. 

The idea of recycling has already been ac- 
cepted by the General Motors Corp., which re- 
cently announced that by 1991 it will require 
its car dealers to recycle CFC's from air-con- 
ditioners during service. Nissan Motor Co. also 
said that by 1993 it would replace СЕС'з in 
air-conditioners with an alternative that does 
not destroy the ozone layer. These are both 
very important steps in the right direction, but 
they are far from enough. Strong legislation is 
necessary in order to reverse the destruction 
of our ozone layer. 

Please join me and 123 colleagues in sup- 
porting the only House bill to deal with the 
issue of CFC's in automobile air-conditioners. 


DELTA LEARNING CENTER 
CELEBRATES GRAND OPENING 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. MILLER of California. Mr. Speaker, | rise 
today to invite my colleagues to join me in 
celebrating the grand opening of the new 
home of the Delta Learning Center in Antioch, 
CA. The center offers hope and help to both 
children and adults who have learning disabil- 
ities and deficiencies. 

The first phase of Director Julia "Bess" 
Combs' dream to provide one-on-one teach- 
ing services to anyone having learning prob- 
lems came true in July 1975, when the Delta 
Learning Center opened with two retired 
teachers and a speech therapist. A nine- 
member board of directors was formed soon 
afterward, followed by incorporation, non-profit 
status and certification by the California State 
Department of Education. Strong initial sup- 
port from the Soroptimist and Lions Clubs was 
critical to the center's early success. Since 
the beginning, approximately 3,000 students 
have received instruction. 

The second phase of director Combs’ 
dream—to have a new building—was brought 
a giant step closer in December 1987, when 
the Antioch City Council leased city land to 
the center for $1 a year. An economic devel- 
opment grant, generous donations from many 
community organizations and individuals made 
the dream a reality. 

| am proud to have the Delta Learning 
Center in my district, and commend all of the 
organizations and individuals who have con- 
tributed so much toward this fine project. 


THE 101ST CONGRESS АТ 
MIDYEAR 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. HAMILTON. Mr. Speaker, ! would like to 
insert my Washington Report for Wednesday, 
September 6, 1989 into the CONGRESSIONAL 
RECORD. 
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THE 101sT CONGRESS AT MIDYEAR 


This has not been an easy year for the 
United States Congress. It got off to one of 
its slowest starts in years as it reeled from 
controversies over ethics and pay struggles, 
faced budget constraints, and waited for the 
Bush administration to get its people and its 
programs in place. 

Throughout the first half of the year the 
Congress has operated under а cloud of 
ethics troubles. In 7 months time, а House 
Speaker has been forced by scandal to 
resign midterm, for the first time in history, 
and a new generation of Democratic leaders 
has come to power. House Republicans lost 
one of their leaders to the Cabinet, Defense 
Secretary Cheney, and they have installed а 
new political leadership with emphasis on 
partisanship. The Senate denied President 
Bush his choice of John Tower for Secre- 
tary of Defense. The Congress took an enor- 
mous public beating when it sought a big 
pay raise at the beginning of the year. 

Even so, important legislative work has 
been done. Without а doubt the most impor- 
tant action by the Congress this session has 
been the savings-and-loan bailout bill, re- 
cently signed into law by the President. The 
Congress reached bipartisan agreement 
with the President on the budget and on 
U.S. policy toward Central America. The 
Congress has spent much time investigating 
the misdeeds of the Department of Housing 
and Urban Development under the Reagan 
Administration. It has faced a lot of fire 
from older Americans to repeal or overhaul 
the catastrophic health insurance law that 
has passed last year. It is now engaged in a 
fight over the President’s proposal to cut 
the taxes on capital gains. 

It is much too early to make any judge- 
ment about the success or failure of the 
101565 Congress. A long agenda faces the 
Congress when it reconvenes, It will have to 
finish work on the thirteen appropriations 
bills. All have been passed by the House, but 
only four have been approved by the 
Senate. If not completed in four weeks, a 
stop-gap continuing resolution will have to 
be passed. The Congress has to act on a rec- 
onciliation bill to bring Federal 
and revenues in line with the budget drafted 
in the spring. It also needs to increase the 
ceiling on the Federal debt. It still must 
deal with legislation against burning the 
American flag and proposal to overhaul con- 
gressional ethics rules. 

Clearly the biggest issue remaining will be 
next year’s budget. The country continues 
to overspend and overborrow in every direc- 
tion. We are a huge debtor nation and the 
internal politics of Washington do not pro- 
vide prospects for reversing that circum- 
stance. This year the President and the 
Congress agreed to a relatively small 
amount of deficit reduction for 1990, much 
of it phony, and are having trouble produc- 
ing even that. The 1991 budget will require 
real pain in order to reduce the deficit to 
the level required by Gramm-Rudman. 

The Congress seems to be moving toward 
significant increases in federal aid to the 
poor. This includes an expanded tax credit 
for working poor with children, a new child 
care program, an expansion of Medicaid to 
cover low-income pregnant women and chil- 
dren, and perhaps also a modest increase in 
the minimum wage. It could also enact a 
major cut in the capital gains tax which 
would be helpful to the well-to-do. A major 
proposal pending is to change the way doc- 
tors are reimbursed under Medicare. The 
Congress will likely act on a clean air bill, 
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апа an agreement seems to have been 
reached on an extension of rights for the 
disabled. Ethics dominates much of the dis- 
cussion in the Congress but there has been 
no floor action yet. The major issues include 
honoraria, congressional pay, and campaign 
finance 


The war against drugs certainly looms 
large. The Congress will hear early іп Sep- 
tember from the President on his program. 
The principal fight will be over money. 
Major decisions remain on whether to con- 
tinue strategic weapons like the Midgetman 
апа the B-2 bomber. The Congress is still 
struggling for direction on defense and how 
to respond to the changes in the Soviet 
Union. 

Despite the political conflict over John 
Tower and Jim Wright, it seems to me the 
Congress is less ideological this year. The 
ideological fights which characterized the 
relationship between the Congress and 
President Reagan certainly have less of an 
edge to them now, and the arguments have 
moved from big issues to battles over small 
spending increases and marginal changes in 
programs. Relationships between the Con- 
gress and the Bush Administration remain 
quite good, and are marked by amiability 
&nd civility. But there are inevitable fric- 
tions. The principal one now is that the 
President seems unwilling to back his good 
intentions with money. 

The Congress has been increasingly con- 
cerned about the recent record of govern- 
ment waste. This includes decades of care- 
lessness and underestimated radiation risks 
in the nuclear weapons plants. It also in- 
cludes the Pentagon procurement scandals, 
the collapse of the savings-and-loan indus- 
try, the farm credit system bailout, and the 
Housing &nd Urban Development scandals. 
Al of these raise questions about congres- 
sional and executive scrutiny, which, if done 
properly, would have saved taxpayers, hun- 
dreds of billions of dollars. 

So & demanding agenda looms ahead for 
the Congress. One possible source of satis- 
faction is that the worst distractions are 
behind us with the innervating struggles 
over Tower and Wright completed. The 
101st Congress is still young and its leader- 
ship is new. That leadership will grow 
stronger as it becomes more experienced. 
The biggest failure of the Congress thus far 
is that it has done virtually nothing to 
attack the budget deficits. 

After the difficult beginning I think the 
Congress has now got its footing back. It 
does not yet have a clear sense of direction, 
апа there is a lot of legislative business to 


and ethics, and they are ready for the chal- 
lenge. 


TRIBUTE TO JEANIE NATALIZIA 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 
Mr. MACHTLEY. Mr. Speaker, | rise today in 
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| wish to offer my condolences to her family 
and | hope they strive to celebrate life with 
the same intensity which Jeanie lived. 


CENTRAL CATHOLIC HIGH 
SCHOOL CELEBRATES 50TH AN- 
NIVERSARY 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. YATRON. Mr. Speaker, today | would 
like to take a moment to Central 
Catholic High School in Reading, PA. On 
Sunday, September 10, 1989, Central Catholic 
High School will celebrate its golden anniver- 


sary. 

For 50 years, Central Catholic High School 
has played an active role in providing educa- 
tional opportunities to thousands of young 
people in the Reading area. Central Catholic 
has maintained high academic and athletic 
standards throughout its existence. In addition 
to excelling in these traditional areas of edu- 
cation, Central Catholic High School has also 
provided its students with valuable spiritual 


"A Golden Past—A Glorious Future." This 
motto reflects the successes that Cen- 


citizens in their community and country. 
Central Catholic High School can be justifi- 
ably proud of the positive impact that it has 
had on its many students and on the Reading 
community. | congratulate the faculty and stu- 
dents of Central Catholic High School and 
wish them continued success in the future. 


CARL DILLON CLEMENT RECOG- 
NIZED FOR DISTINGUISHED 
SERVICE 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 
Mr. FLORIO. Mr. Speaker, it is with great 


career with 
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have been both assisted and befriended. Mr. 
Clement has continually brought an extraordi- 
nary professionalism to all of the positions he 
has held and has contributed to the tradition 
of excellence which has always been a part of 
this South Jersey Police Force. 

It is indeed apparent that the modern, effi- 
cient, and responsive force that is the Pauls- 
boro Police Department has greatly benefited 
from the outstanding efforts of Cari Clement. 
In recognition and appreciation, he will be 
honored at a retirement dinner held on Friday, 
October 27, 1989. He is truly a professional 
and a role model for members of both the 
public and law enforcement communities. 
Therefore, Mr. Speaker, it is a privilege for me 
to join with the family, friends and colleagues, 
at the Paulsboro Police Department, of Cari 
Dillon Clement in extending to him my most 
sincere best wishes for much success and 
happiness in all of the years to come. 


FIFTEEN YEARS AGO: NIXON 
RESIGNS 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. STARK. Mr. Speaker, August 8, 15 
years ago President Nixon went before the 
Nation in a televised 16-minute press confer- 
ence that had an estimated viewing audience 
of between 110 to 130 million viewers. 

In this famous address Nixon admitted to 
the American public that he had made some 
bad decisions. Because of these bad deci- 
sions he decided that the proper thing for him 
to do was to resign from office. He stated that 
he was resigning not because he was guilty of 
any crimes but because he “no longer pos- 
sessed a strong enough political base in Con- 
gress” to fulfill the duties of the office of 
President. 

After the announcement of Nixon’s resigna- 
tion Special Prosecutor Leon Jaworski ге- 
leased a statement saying that the possibility 
of immunity from prosecution had not played a 
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What eventually did Nixon in was his all- 
consuming quest for power that warped his 
judgment. 


Nixon forgot that we are a nation of laws, 
not men, and that Americans believe deeply in 
their Constitution. 


ISSUES OF THE 1990'S 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 
Mr. HAMILTON. Mr. Speaker, | would like to 


insert my Washington Report for Wednesday, 
August 9, 1989, into the CONGRESSIONAL 
RECORD. 


ISSUES OF THE 1990's 


Members of Congress are often accused of 
failing to look beyond the next election. So 
much of our legislative agenda is occupied 
with immediate problems—the savings-and- 
loan crisis, this year's budget deficit, and so 
forth—that we fail to take а long-term ар- 
proach to policy-making. As the nation 
nears the beginning of another decade, it 
may be worthwhile to note some of the 
emerging domestic issues that could shape 
the political discussion in the decade of the 


1990s. 

Recognizing that it is impossible to identi- 
fy all the issues that will be on the future 
national agenda, here are some issues that 
could pose major policy challenges for the 
Congress: 

Environment: On such issues as popula- 
tion growth and the environment, the 
decade of the 1990s is being called a ''turna- 
round decade! -a period of critical decisions 
before our problems worsen, perhaps irre- 
versibly. One scientists says most of the 
great environmental struggles will be either 
won or lost in the 1990s. As nations discover 
the importance of ecological stability to 
their security, there could be more interna- 
tional cooperation to address climate 
change, ozone depletion, and air pollution 
that crosses national boundaries. 

Energy: As the United States seeks an 
energy policy that will reduce air pollution 
and dependence on imported oil, it needs to 
assess the vulnerability of the nation’s elec- 
trical power system. One economist predicts 
that if there is an energy crisis in the 1990s, 
it will involve electricity, not oil. Americans 
take a cheap, reliable supply of electricity 
for granted. But without construction of 
new power plants and replacement of over- 
loaded transmission lines, or a reduction in 
demand through conservation, shortages 
may become more common. 

Food Production: The “green revolution” 
that has boosted agricultural output could 
be set back by concerns over the health ef- 
fects of the nearly 600 chemicals used by 
U.S. farmers to kill insects and weeds. Some 
insects are developing immunity to chemi- 
cals, too, putting crops at risk. One solution 
may be greater use of naturally occurring 
substances to control pests. Genetic engi- 
neering may produce plants resistant to 
bugs and diseases. Meanwhile, the changing 
dietary habits of Americans, such as the 
shift to poultry and low-fat milk, may re- 
quire farmers to adapt their production. 

Economy: As countries realize that their 
security cannot be guaranteed through mili- 
tary means, they may choose to spend less 
money on weapons and more on improving 
their economies security. Although a “peace 


EXTENSIONS OF REMARKS 


dividend” resulting from arms- control 
agreements is unlikely for several years, 
U.S. funds may eventually be freed up for 
such things as infrastructure and education. 
In response to concerns about U.S. competi- 
tiveness, pressures may increase for a great- 
er role for the federal government in re- 
search and development of new technology. 
The major uncertainty is whether the 
nation will be able to maintain sustained 
economic growth without inflation. 

Trade: Integration of the economies of 
the 12 members of the European Communi- 
ty (EC) will have major policy implications 
for the U.S. When the EC's last remaining 
non-tariff barriers are removed in 1992, 
goods, services, and capital will be able to 
move freely throughout Europe. Although а 
unified Europe may be а formidable compet- 
itor for the U.S. in some fields, others may 
benefit from access to new markets. Mean- 
while, U.S. policymakers may take a tough- 
er line in trade with Japan, perhaps seeking 
guaranteed market shares in Japan for cer- 
tain American products and reciporicity in 
fields like banking and insurance. 

Education: An increasingly complex work- 
place wil demand higher levels of literacy. 
Even entry-level jobs will need reasoning, 
computer, and communications skills. By 
the year 2000, nearly one-third of the na- 
tion's jobs will require a college degree. To 
meet the need for а highly skilled work- 
force, educators foresee year-round schools, 
computer-assisted instruction, and more 
teachers who come from other professions. 
A major challenge for educators will be to 
meet the needs of lower-income, minority, 
and non-English speaking students whose 
job opportunities will be limited unless they 
acquire additional skills. 

Employment: The U.S. work force, which 
grew at 2.9% a year during the 1970s, will 
slow to 1% annually in the 1990s as a result 
of demographic trends. One study predicts 
that nearly two-thirds of new entrants will 
be women and another 20% will be non- 
white or immigrant males. Public and pri- 
vate employers may have to intensify re- 
cruiting from non-traditional sources to fill 
out their payrolls. Women, who made up 
31% of the labor force in 1950 and 55% in 
1986, are expected to hold 60% of U.S. jobs 
by 2000. To keep working mothers on the 
job, more companies may provide onsite 
day-care centers and offer job-sharing ar- 
rangements, and government may be asked 
to regulate or support these programs. 

Health: Policymakers need to find ways to 
provide access to medical care to the more 
than 30 million Americans who lack health 
insurance. Government and the private 
sector may join together to establish a com- 
prehensive care system to assure that a high 
standard of treatment is available to all citi- 
zens at affordable cost. At the same time, 
America’s aging population is expected to 
place huge demands on the U.S. health-care 
system. Currently, one-third of the national 
health care bill is spent on Americans over 
65; that figure is expected to rise to one-half 
by 2000. 

Pensions: The graying of the U.S. popula- 
tion will be felt in another way—greater 
outlays for retirement benefits. For exam- 
ple, the federal government has not put 
aside enough money to cover its ultimate re- 
tirement needs for federal civilian and mili- 
tary workers. The unfunded liabilities— 
taking into account employees already re- 
tired and those likely to—now exceeds $1 
trillion. State, local, and private pension 
funds also have unfunded liabilities of an 
undetermined magnitude. 
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Americans—citizens and policymakers 
alike—should overcome the tendency to 
look at issues only in the short term and do 
some critical thinking about the nation’s 
future. Many of the challenges the nation 
faces would be simpler and less costly to 
solve if addressed early on. 


DENNIS BITTLE EARNS EAGLE 
SCOUT AWARD 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


nia who distinguished himself as a member of 
Cressona Boy Scout Troop No. 130 of Cres- 
sona, PA. The young man | am speaking of is 
Dennis A. Bittle, who will be awarded the 
Eagle Scout Award on September 24, 1989, 
for his outstanding achievements as a Boy 
Scout. 

Dennis has been in scouting for about 9 
years and his pursuit of the Eagle Scout 
Award is highlighted by his earning all 12 skill 
awards as well as 34 merit badges, including 
those required for Eagle without waiver. In ad- 
dition, Dennis served his troop as quarter 
master, bugler, assistant patro! leader, patrol 
leader, assistant senior patrol leader, and 
senior patrol leader. Dennis is presently serv- 
ing as a junior assistant scoutmaster and in- 
tends to become an adult leader on his birth- 
day in December. 

Mr. Speaker, as you know, the Eagle Scout 
Award is the highest honor a scout can earn 
and is illustrative of Dennis Bittle's ability to 
excel in a given situation. | commend Dennis 
for his many accomplishments as a Boy Scout 
and congratulate him for earning this high 
honor. Dennis' commitment to excellence is 
manifest in the Eagle Scout Award and he 
can be proud of the distinction to be be- 
stowed upon him on September 24. 


ZEIGLER, IL, IS 75 AND GOING 
STRONG 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. POSHARD. Mr. Speaker, if you need 
any proof that small-town America is alive and 
well, just take a look at Zeigler, IL. 

The city is celebrating its 75th anniversary, 
and during this recent recess | was honored 
to take a small part in helping the city mark 
this occasion. 

| was struck by the pride the 1,800 or so 
residents of Zeigler have in their community. 
They are proud to be southern lllinoisans, 
proud to be Шіпоізалв, and most of all, proud 
io be Americans. And this is not some idle 
boast, but a sincere conviction they have 
about the freedom they enjoy and the oppor- 
tunity that presents itself as citizens of this 
great country. 


very bumpy trip, for 75 years now, the 
people in Zeigler have hung on to enjoy the 
, most of the time, and now look ahead 


keep that tradition alive. | know they will not 
fail us, because they are the real American 
heroes. 


POLITICAL DECLARATION 
ISSUED 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. FAUNTROY. Mr. Speaker, | have two 
items that 1 would like to enter into the 
RECORD which, | believe, have a crucial bear- 
ing on how we evaluate the South African 
regime of F.W. de Klerk following the Septem- 
ber 6 election, and hence, how effective diplo- 
тасу is likely to be in accomplishing what, | 
think, would be more decisively accomplished 
by enhanced sanctions. And | do feel, very 
strongly, that we cannot afford to allow de- 
mocracy to be deferred in South Africa for an- 
other decade. As the current Defiance Cam- 
paign in South Africa demonstrates, repres- 
sion still appears to take precedence over ne- 
gotiation in Pretoria's response to the nonvio- 
lent resistance to the disenfranchised majority. 

The first item is the Political Declaration of 
the Organization of African Unity Ad Hoc 
Committee on Southern Africa issued in 
Harare, Zimbabwe, on August 21, 1989. This 
declaration, which addresses the issue of es- 
tablishing meaningful negotiations to end 
apartheid in South Africa, is based on a set of 
principles submitted to the OAU ad hoc com- 
mittee by the banned African National Con- 
gress [ANC] of South Africa. These principles 
are contained in the declaration. 

The second item reports on an historic 
"Conference for a Democratic Future" being 
planned inside South Africa for October 7—a 
month following the September 6 election— 
that will bring together extraparliamentary 
groups allied to the ANC with the Black Con- 
sciousness Movement [BMC] for the purpose 
of addressing the issue of negotiations. This 
conference, if it comes off, should comple- 
ment the ANC-inspired OAU declaration which 
the Financial Times, in an August 24 editorial 
said: "Deserves to be taken seriously" as it 
"raises the prospect of a suspension of vio- 
lence by the African National Congress [ANC] 
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in return for concessions by the South African 
Government" and sets out "a reasonable and 
БЕКИ framework for constitutional negotia- 


po de Klerk is sincere about promoting an 
era of "negotiation politics," then the interna- 
tional community has every right to expect 
from him some unambiguous signals to that 
effect soon after the September 6 election. 
Following the election, the Bush administra- 
tion should seek from Pretoria a timely and 
forthright response as to when and how it 
plans to respond to the OAU/ANC declaration 
on negotiations. 

One very clear and early signal will be 
whether ог not Pretoria allows the "Confer- 
ence for a Democratic Future" to go forward. 
Will this planned conference be banned as 
was a similar conference that was attempted 
last year? Will key participants in terms of indi- 
viduals and organizations involved in the con- 
ference be banned or otherwise restricted 
thereby undermining the conference, even if it 
is not banned? Or will Pretoria resort to any 
number of other methods that it has employed 
before to disrupt this historic conference? 
What happens leading up to and on October 7 
with respect to this conference should be 
watched very closely as an indication of de 
Klerk's intentions as a guide to how quickly 
we accelerate the next phase in the anti- 
apartheid legislative campaign. 1 now submit 
these two items for the RECORD. 
[NC2208120089 Cairo MENA in Arabic 1600 

GMT Aug. 21, 89] 
POLITICAL DECLARATION ISSUED 

Г“Тех%” of political declaration issued by 
the OAU Ad Hoc Committee on Southern 
Africa in Harare, Zimbabwe at the end of its 
meetings on 21 August.] 

I. PREAMBLE 


1. The African peoples are exerting—indi- 
vidually, collectively, and through the 
OAU-serious efforts to establish peace all 
over the African Continent by resolving all 
differences through negotiations on the 
basis of the principle of justice and peace 
for all. 

2. We reiterate our belief, which is con- 
firmed by history, that there can be neither 
peace nor justice wherever colonial and 
racist hegemony and apartheid [al-fasi al- 
*unsuri] are present. 

3. Hence we reiterate that as long as the 
apartheid regime in South Africa remains, 
the peoples of the entire continent cannot 
achieve their principal aims of justice, 
human dignity, and peace which are in 
themselves important and fundamental for 
pud and development in Africa. 

the southern African region, 
the entire continent is very eager to ensure 
as soon as possible the success of the actions 
in which they are taking part and which 
will lead to Namibia’s complete and true in- 
dependence and to the establishment of 
peace in Angola and Mozambique. Equally, 
Africa is so deeply concerned with South Af- 
rica’s acts of destabilization against all the 
countries in the region—whether through 
direct aggression, or supervision of its ag- 
gressive agents, or economic (sabotage), or 
through other means—that these must 
cease immediately. 

5. We understand the fact that lasting 
peace and stability in southern Africa can 
only be achieved when the apartheid regime 
in South Africa is extirpated and when 
South Africa becomes a united, democratic, 
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and nonracist country. Hence, we reiterate 
that the necessary measures must be taken 
now to put a quick end to the apartheid 
regime in the interest of all the peoples in 
southern Africa, or continent, and in the 
whole world. 

6. We believe that as a result of the strug- 
gle for liberation, the international pressure 
against apartheid, and the overall efforts to 
resolve regional disputes, the outlook is now 
better for more action toward resolving the 
problems facing the people in South Africa. 
In order for the hopes for a basic change in 
South Africa to materialize, the Pretoria 
regime should abandon its hideous concepts 
and practices of racial hegemony and im- 
prove its pitiable record of honoring its 
agreements. The South African regime 
should reverse practices which led to mas- 
sive losses of life and wide-scale destruction 
of property in the countries of southern 
Africa. 

7. We reiterate our commitment to the 
rights of all nations, including the people of 
South Africa, for self-determination, for de- 
ciding by public consensus on their institu- 
tions and system of government, and for 
working together toward the creation of a 
harmonious society. The OAU is determined 
to take every possible and necessary meas- 
ure to help the people of South Africa 
achieve this goal by every means specified 
by the representatives of the oppressed 
communities. We are confident that the rest 
of the international community is willing to 
help bring an end to the criminal system of 
apartheid and that it will offer every possi- 
ble assistance to the people of South Africa 
in this regard. 

8. We make these pledges out of our belief 
that all peoples are equally entitled to 
human dignity and respect, regardless of 
color, race, sex, or religion. We also believe 
that all men and women have the right and 
obligation to participate in the government 
of their countries, as equal members of soci- 
ety. No individual or group of individuals 
has the right to govern without the public 
consent of the rest of the society. These are 
all basic and immutable principles which 
are being violated by apartheid, a system 
which constitutes a crime against humanity 
and which is responsible for the death of 
countless numbers of people in South 
Africa. The South African regime has been 
seeking to subjugate whole nations. It has 
waged a devastating war against the entire 
region, causing unprecedented loss of 
human life, destruction of property, and 
massive dislocation of innocent men, 
women, and children. Its practices and the 
affront they represent to humanity should 
be confronted and eliminated. 

9. Therefore, we have always supported 
and will continue to support all those who 
endeavor to attain this noble goal in South 
Africa, through political and armed struggle 
and other means. This, we believe, is a duty 
which we should undertake in homage to 
the entire human race. 

10. While extending our backing to all 
those fighting for a non-racist and demo- 
cratic society in South Africa—and this is a 
point over which there can be no bargain- 
ing—we have repeatedly expressed our pref- 
erence for reaching a solution through 
peaceful means. We know that the majority 
of the people in South Africa and its libera- 
tion movements—who have been forced to 
carry arms—have also supported this posi- 
tion for decades and still support it. 

11. The stands implied in this declaration 
are in line with ones detailed in the Lusaka 
statement which was issued 20 years ago 
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апа аге also а continuation of it. They take 
into account the changes that have taken 
place in South Africa from the time the 
OAU and the rest of the international com- 
munity approved that statement. These 
stands also represent a new challenge for 
Pretoria’s regime to join the noble efforts 
aimed at putting an end to the apartheid 
regime, an objective to which the OAU has 
remained committed since its inception. 

12. Hence, we will continue to do all we 
can to help intensify the struggle for libera- 
tion and to exert international pressure on 
the apartheid regime until the latter is 
eliminated and South Africa is turned into a 
united, democratic, and non-racist country 
а all its citizens enjoy justice and secu- 

y. 

13. In line with this decisive determination 
апа in direct response to the desires of the 
representatives of the majority of the 
people in South Africa, we declare openly 
our commitment to the stands implied in 
this declaration. We are also confident that 
the implementation of these stands will lead 
to а quick end to the apartheid regime and 
consequently will introduce а new horizon 
of peace for all peoples in Africa which will 
put а speedy end to racial discrimination, 
colonial hegemony, and the rule of white 
minority in our continent. 

II. THE STATEMENT OF PRINCIPLES 


14. We believe that the existing condi- 
tions—if the Pretoria regime has a clear 
willingness of participate really and serious- 
ly in the negotiations—can provide the pos- 
sibility for ending the apartheid regime 
through negotiations. Such а possibility 
could be an expression of the option that 
the majority of the people in South Africa 
have continued to yearn for in order to 
reach а political settlement. 

15. Hence, we encourage the people of 
South Africa to unite their ranks as part of 
their overall struggle so that they can nego- 
tiate about putting an end to the apartheid 
regime and agree on all necessary measures 
to turn their country into а democratic and 
non-racist one. We support the stand taken 
by the majority of the people in South 
Africa that these must be the objectives of 
the negotiations and not changes or reforms 
in the apartheid regime. 

16. We agree with them that such & proc- 
ess should result in а constitutional system 
based inter alia on the following principles: 

A. South Africa should become a united, 
democratic, and non-racist state. 

B. АП its people should enjoy equal rights 
of сі p regardless of race, color, sex, 
or religion. 

C. АП its citizens should have the right to 
participate in the country's government and 
&dministration on the basis of а general 
election which will be carried out in line 
with the principle of one vote for each 
person. 

D. All will have the right to form or join 
any political party of their own choosing 
provided that this does not consolidate 
apartheid. 

E. АП will enjoy universally acknowledged 
human rights and civil freedoms that are 
protected by a firm declaration of rights. 

F. South Africa wil have a new legal 
system guaranteeing the equality of all 
before the law. 

G. South Africa will have an independent 
and non-racist judicial system. 

H. Democratic South Africa will respect 
the rights, sovereignty, and territorial integ- 
rity of all countries and will pursue a policy 
of peace, friendship, and joint cooperation 
with all peoples. 
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17. We believe that an agreement on the 
above principles will constitute an interna- 
tionally acceptable settlement which will 
enable South Africa to assure its right place 
as an equal partner among the African and 
world states. 

III. THE ATMOSPHERE OF THE NEGOTIATIONS 


18. We and the rest of the world believe 
that it is important to create the appropri- 
ate atmosphere for holding the elections. It 
is the urgent responsibility of the racist 
regime to respond in a realistic manner to 
this universal demand and consequently to 
create this atmosphere. 

19. From this premise, the present regime 
should at least do the following: 

A. It should unconditionally set free all 
political prisoners and detainees and refrain 
from imposing any restrictions on them. 

B. It should lift the ban and restrictions 
on all banned and restricted organizations 
and persons. 

C. It should withdraw all military divi- 
sions from the various areas. 

D. It should end the state of emergency 
and repeal all legislation such as that drawn 
up to restrict political activity, including the 
internal security law. 

E. It should Halt all political trials and 
executions. 

20. These measures are necessary for pre- 
paring the conditions that would allow а 
free political debate to be held. This is ап 
important condition for guaranteering the 
people's participation in the process of re- 
constructing their country. Hence the above 
measures must precede the holding of nego- 
tiations. 

IV. GUIDELINES FOR THE PROCESS OF HOLDING 

NEGOTIATIONS 


21. We support the view of the liberation 
movements in South Africa that once these 
conditions are ín place, the negotiation 
process should start in accordance with the 
following guidelines: 

A. Discussions must be held between the 
liberation movements and the South Afri- 
can regime to halt the aggressive actions on 
both sides by agreement on a joint and bind- 
ing cease-fire. 

B. Negotiations should then start by 
laying down the basis for approving а new 
constitution by agreeing, among other 
things, on the above principles. 

C. After agreeing on these principles, the 
parties must then negotiate on the neces- 
sary apparatus for formulating the new con- 
stitution. 

D. The parties shall define and agree on 
the role which the international community 
must perform to guarantee a successful 
transitional phase for a democratic system. 

E. The parties shall agree on the forma- 
tion of a provisional government to super- 
vise the process of formulating and approv- 
ing a new constitution, to administer and 
govern the country, and also to turn the 
transitional phase into a democratic system, 
including the holding of elections. 

F. All armed acts of aggression shall be of- 
ficially considered at an end following the 
approval of the new constitution. 

G. For its part, the international commu- 
nity shall lift the sanctions imposed on 
racist South Africa. 

22. The new South Africa will be fit for 
OAU membership. 

V. PROGRAM OF ACTION 


23. The OAU, in keeping with the objec- 
tives outlined in this document, undertakes 
to: 

A. Inform governments and intergovern- 
mental organizations, including the Nona- 
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ligned Movement, the UN General Assem- 
bly, and Security Council, and the Common- 
wealth, of these objectives and solicit their 
support. 

B. Instruct the frontline countries which 
are acting on behalf of the OAU to continue 
their mission concerning the search for а 
political solution to the South African prob- 
lem. 

C. Increase the overall backing to libera- 
tion movements in South Africa and launch 
& worldwide campaign to promote that sup- 
port. 

D. Intensify the campaign aiming at en- 
forcing full sanctions against the racist 
South African regime. Such а campaign will 
involve efforts to block rescheduling of Pre- 
toria's external debts, to impose a full oil 
embargo, and to enforce а total ban on arms 
exports to that country. 

E. Ensure that the African Continent will 
not soften its current measures to impose 
total isolation on the racist regime in South 
Africa. 

F. Continue to monitor the situation in 
Namibia and provide all possible assistance 
to the South-West African People's Organi- 
zation in its struggle for а genuinely inde- 
pendent Namibia. 

G. Provide every assistance requested by 
the Governments of Angola and Mozam- 
bique in order to secure peace for their 
people. 

H. Provide every possible help to the 
frontline countries to enable them to with- 
stand Pretoria's campaign of aggression and 
disruption and maintain their backing of 
the peoples of Namibia and South Africa. 

24. We call on all compassionate nations 
to support this program of action as a neces- 
sary step to eliminate the system of apart- 
heid and to turn South Africa into а unified, 
democratic, and nonracist country. 

JOINT NATIONAL RESISTANCE INITIATIVE 
ANNOUNCED 


(МВ1808140889 Johannesburg The Weekly 
Mail in English 18-24 Aug 89 p 1,2] 


(By Cassandra Moodley) 


In an historic move this week rival extra- 
parliamentary organisations set aside their 
ideological differences and for the first time 
announced a joint national resistance initia- 
tive—an “all-in” conference for a democratic 
future. 

This week's move is seen as crucial since 
similar attempts in the past have ended in 
failure. 

At a press conference in Johannesburg 
representatives of the mass democratic 
movement" (MDM), the black consciousness 
movement (BCM), the Congress of South 
African Trade Unions (COSATU) and 
church bodies shared a platform to an- 
nounce the historic conference to be held on 
October 7. 

The Conference for a Democratic Future 
is seen as significant—if it succeeds it will be 
the first time major liberation organisations 
from different ideological camps will have 
cooperated in a united front against the 
government. 

The plan was jointly initiated two months 
ago by the three groupings on the conven- 
ing committee—the churches, the MDM and 
the BCM. 

The three have also asked other extra- 
parliamentary organisations, including the 
Cape Action League (CAL), the Unity Move- 
ment and the National Council of Trade 
Unions (NACTU), to participate. The 
Weekly Mail was unable to obtain comment 
from the CAL or Unity Movement. NACTU 
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second assistant general secretary leader- 

ship, Mahlomola Skhosana told The Weekly 

Май he could not comment on NACTU's po- 

sition “because the issue is still being dis- 

— by the structures within the organi- 
on". 

The idea of such а conference is not new. 
It was expressed by the United Democratic 
Front (UDF) two years ago and was debated 
as COSATU's special national congress last 


year. 

Last year the BCM strongly rejected the 
holding of the proposed September confer- 
ence, which was subsequently banned by 
the government. 

Azanian People's Organisation president 
Nkosi Molala, speaking in his personal ca- 
pacity, said: “Last year the method adopted 
by the UDF/COSATU alliance was to lay 
down the parameters for such a conference. 

“This time the alliance has accepted the 
basic principle that joint action can only be 
achieved if all the different parties are 
given an equal opportunity to decide on the 
form and content of the conference.” 

However, one of the members of the con- 
vening committee and MDM representative 
Mohammed Valli, said: “We have stipulated 
our unifying principle and all organisations 
pong subscribe to that principle are free to 
о! ” 

The involvement of non-charterists іп the 
planned conference is notable. 

When the BCM was asked why it had de- 
cided to participate this conference after 
voicing strong objections to last year's 
banned anti-apartheid conference, Molala 
said: “ Each organisation is participating on 
а mandate from its members and each or- 
ganisation will retain its own independent 
hegemony in keeping with the principle of 
strategic alliance.” 

He added: “During the planning of this 
year’s conference the criticisms expressed 
by the BCM and other leftwing organisa- 
tions of last year’s banned conference were 
noted. Negotiations proceeded on the basis 
that the conference would succeed only if 
all parties agreed on the essential principles 
governing who would participate, the 
agenda, the convenorship of the conference 
and agreement on action to be taken by par- 
ticipants.” 

Another convenor, Harun Patel, said the 
timing of the conference was linked to the 
heightened debates over a negotiated settle- 
ment, rather than the mass defiance cam- 
paign or the September elections. And Valli 
reiterated the conference was conceived 
long before the mass defiance campaign was 
launched. 

Referring to the differing views of the 
various ideological groups about negotia- 
tions Valli said: “This is precisely why we 
are coming together—to look at our 
common positions on negotiations. It is a 
way of arriving at some kind of understand- 
ing on negotiations.” 

Said Molala: “We believe the only solu- 
tion—as far as a negotiated settlement is 
concerned—is provided by the BCM. That is 
why it is ironic the latest African National 
Congress peace plan actually mimics the 
state position of the BCM over the last 10 
years. A concrete example of this is the ac- 
ceptance of the need for a constituent as- 
sembly.” 

A key issue to be addressed is the role of 
international governments in assisting 
South Africans to achieve their liberation, 
Patel said. 

"It is crucial that the indigenous people 
decide the nature of the action as far as any 
international contribution is concerned," he 
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Valli agreed that the Commonwealth con- 
ference, which will be attended by heads of 
the Commonwealth states and where Brit- 
ish Prime Minister Margaret Thatcher is ex- 
pected to announce "her peace plan" for 
South Africa, was one of the issues to be 
dealt with by the conference. 

Other key issues to be addressed at the 
conference are united mass action and an 
acceptance of the minimum demands vis-a- 
vis negotiations, Molala said. 


FLORIO HAILS CHERRY HILL 
BABE RUTH CHAMPIONS 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. FLORIO. Mr. Speaker, | am very 
pleased to take this opportunity to bring to the 
attention of my colleagues a team of young 
men from Cherry Hill, NJ, who, on Saturday, 
August 26, became the 1989 Babe Ruth 
World Champions. Knowing that 2,600 teams 
from all around the United States participated 
in this tournament, the Cherry Hill Babe Ruth 
team can be extremely proud of this victory 
and the honor they bring to themselves, their 
families, and their community. 

The team—Tom Bianco, Kevin Brickner, 
Walt Clymer, Chad Crovetti, Dan Farling, 
Kevin Foley, Bo Gray, John Heller, Rob Kurtz, 
Mike Moriarity, Chris Querns, Mark Ricci, Ron 
Sochacki, Mike Terzaghi, Steve Young along 
with Manager, Ed Foley, gio BE Soy, Bong Doug 
Freymark—displayed an unstoppable determi- 
nation throughout their 15 consecutive wins 
beginning in the districts and regionals to the 
World Series in Cranston, RI. Undefeated 
throughout the tournament, the enthusiasm 
and talents of each of the players was visible 
from inning to inning, game to game. Proof of 
the talent of the team, to cite one example, is 
evident in the fact that only two errors were 
committed in the entire tournament. 

Of course, the success of the team can be 
attributed to a large degree to the highly moti- 
vated coaching staff of Pierce Pelouze, Gene 
Emenecker, and Kelly Young. Their guidance 
and stewardship allowed the individual players 
to shine throughout the summer and carry 
them to victory in the final 6 to 3 win over the 
Sarasota, FL, team. 

Mr. Speaker, it is the sportsmanship and 
teamwork of the Cherry Hill Babe Ruth team 
that prevailed in this tournament and in which 
the players can be most proud. | respectfully 
ask that my colleagues join with me in con- 
gratulating the team and wishing them similar 
success in all of their future endeavors. 


A TRIBUTE TO ROY FOUCHE 
HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 6, 1989 

Mr. STARK. Mr. Speaker, | rise today to pay 
tribute to an outstanding citizen of California's 


Ninth Congressional District, Mr. Roy Fouche. 
Roy was born in July 1921 in San Leandro, 


CA. As a young boy, Roy sold newspapers on 
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the streets of Oakland. At the age of 17, he 
joined the Civilian Conservation Corps and 
worked in the mountains of northern California 
until the outbreak of World War Il. 


served on the light cruiser, the U.S.S. Oakland 
from 1942 to 1944. During that time, the cruis- 
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Counties. Іп 1988, he was appointed senior 
business representative of Carpenter's Local 
1622 and served the United Brotherhood of 
— in this — until his retire- 

Throughout membership, Roy 
be the local Жын both оп committees 
and in offices of the chair and, was a delegate 
to both the district council and the general 
conventions. 

Roy married the former Ann Alloco in 1945. 
They have four children; Tecla Marshall, Rene 
Gatley, Leslie Munoz, and Robert Fouche. 
Robert continued the family tradition by joining 
the Carpenter's Local 1622 in 1969. Roy and 
Ann also have four grandchildren; Patricia 
Marshall, Debra Marshall, Ann Gatley, and 
Patrick Gatley. 

Roy continues to serve his community by 
being actively involved in the Native Sons of 
the Golden West and the Foothill Sportsmen 
Club. 

1 pay tribute to Roy Fouche for dedicating 
his life to his family, his country, his communi- 
ty, and the United Brotherhood of Carpenters 
and Joiners of America. 


FUTURE GOALS OF SPACE 
PROGRAM 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
August 23, 1989 into the CONGRESSIONAL 
RECORD. 


FUTURE GOALS FOR THE U.S. SPACE PROGRAM 

Twenty years after the first Apollo Moon 
landing, President Bush has declared that 
the U.S. should establish а permanent base 
on the Moon and then send à manned mis- 
sion to Mars. That raises questions about 
the goals of the U.S. space program, and the 
expected benefits for the nation. 
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Congress created the National Aeronau- 
tics and Space Administration (NASA) in 
1958. Three years later, President Kennedy 
announced the objective of sending а man 
to the Moon within а decade. That goal was 
achieved July 20, 1969, by Apollo XI. The 
twentieth anniversary of the Moon landing, 
President Bush's speech on that occasion, 
and the possibility of & rivalry with the 
U.S.S.R. and our allies for use of space have 
all contributed to renewed public interest in 
space. The President's proposed space pro- 
gram for the next thirty years consists of 
five main components: 

Space Station.—The space station, chris- 
tened “Freedom” by President Reagan іп 
1988, is to be а configuration of facilities 
placed in Earth orbit providing the infra- 
structure needed for humans to operate in 
space. Rather than a single structure, the 
space station will consist of various modules 
апа platforms for housing, electrical power, 
communications, life-support systems, trans- 
portation, and scientific experiments. NASA 
envisions the space station as an assembly 
point for spacecraft to the Moon and Mars. 
It hopes to launch the first element of the 
space station in early 1995 and complete as- 
sembly in 1998. Components are designed to 
be carried in the cargo hold of the space 
shuttle, and it will take at least 20 shuttle 
flights to haul them into space. By the time 
it is complete, the station may cost as much 
as $32 billion. 

Earth observation.—This proposal is to 
launch a series of observation satellites in 
the 1990s to collect weather and environ- 
mental data. Called ‘Mission to Planet 
Earth," this initiative is designed to provide 
& detailed picture of the planet's climate, 
land, crops, forests, and ocean temperature 
апа currents. The goal is to improve our un- 
derstanding of global problems such as 
ozone depletion, global warming, and deser- 
tification. The program is expected to cost 
$15-30 billion. 

Unmanned  probes.—The U.S. has 
launched a series of unmanned spacecraft to 
increase our knowledge of the solar system. 
Past missions have included the Viking 
spacecraft that landed on Mars. This year, 
the Magellan probe to Venus was launched 
in May; Voyager 2 is scheduled to pass by 
Neptune in August and send data back to 
Earth; and the Galileo mission to Jupiter is 
scheduled to be launched in October. The 
Mars Observer is planned for launch in 
1992. Future probes would rendezvous with 
& comet and orbit Saturn. 

Moon base.—A permanent Moon base has 
been recommended by several studies. At 
first, the primary function of а Moon base 
would be that of an astronomical observato- 
ry. Both optical and radio telescopes could 
be directed at nearby planetary systems. 
Later, workers on the Moon might explore 
for minerals and tap gases trapped under 
the surface. Astronauts could experiment 
with living quarters that would recycle air 
апа water. Cost estimates for a lunar base 
ушу widely depending on its size and mis- 

on. 

Mars mission.—A manned expedition to 
Mars remains the holy grail of space explor- 
ers. It would require refinement of orbital 
construction methods and development of 
new propulsion techniques, such as ad- 
vanced solid rocket motors and liquid rocket 
boosters. A journey to Mars would take 
from six to eight months each way. One var- 
iation calls for astronauts to land on the 
Martian moon Phobos and send robots to 
the planet’s surface. Cost estimates for a 
full-scale Mars program range from $150- 
400 billion. 
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The cost of carrying out all of these pro- 
grams could approach one-half trillion dol- 
lars over the next 30 years. Undoubtedly 
that would require increases in NASA's 
budget, currently $10.7 billion. That repre- 
sents less than 1 percent of federal spend- 
ing, down from a high of 4 percent during 
the height of the Apollo program. For 1990, 
President Bush has requested a 22 percent 
increase, to $13.3 billion. In listing Mars and 
the Moon as U.S. targets, the President did 
not announce a timetable or a budget. Space 
exploration, especially manned space explo- 
ration, requires an enormous infusion of 
new money and new technology that will be 
extremely difficult to find at a time of 
budget stringency. е 

The United States has proceeded well into 
the space age without a bold vision of where 
it is going and what it wants to achieve. It 
has been without a coherent, comprehensive 
national policy to guide its diverse endeav- 
ors. The question is where does the space 
program go from here. 

My view is that we must pick our space ac- 
tivities selectively, with less emphasis on 
spectacular events. I would like to see more 
emphasis on the study of changes in the 
Earth's atmosphere, ocean, and other life 
support systems. I am concerned that the 
manned space program is taking away funds 
from unmanned scientific probes which are 
cheaper, more efficient in some ways, and 
do not involve the likelihood of future loss 
of life. While I believe we should continue 
to send people into space, we must cast а 
finer eye towards the cost of putting people 
in space relative to the scientific results. 

I am doubtful that it is good policy for the 
United States to select a single initiative 
and to pursue it exclusively. Before sprint- 
ing towards Mars, it seems prudent to me to 
develop the technology and experience we 
need for an orderly expansion outward from 
Earth. We should increase our knowledge 
and gain operational experience with the 
space station and a permanent astronomical 
observatory on the Moon, and use an evolu- 
tionary approach to begin to build a bridge 
between the Moon and Mars. 

I agree with the basic view that the 
United States cannot remain a leading force 
in technology, industry, and science unless 
it is in the forefront of space exploration. 
America has always been a nation of discov- 
erers and achievers. If it fails to take the 
next major steps in space it may give up an 
essential part of its national character. 


THE EDUCATION OF HOMELESS 
CHILDREN: SALT LAKE CITY'S 
"SCHOOL WITHOUT A NAME" 
IS A NATIONAL MODEL 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. LANTOS. Mr. Speaker, the growing 
tragedy of our countrys homeless is now 
striking and injuring our most valuable national 

children. According to experts, 
families with children constitute the fastest 
growing segment of the homeless population. 
The U.S. Conference of Mayors now esti- 
mates that one-third of all homeless are fami- 
lies with children. These innocent homeless 
youngsters not only suffer from the many in- 
dignities that homeless adults suffer, but they 
also have one critical additional problem—that 
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of being unable to receive an adequate edu- 
cation. 

The right to an education should not be 
denied those in greatest need. Though public 
schools are available, proof of residency re- 
quirements often prevent the children from at- 
tending. Furthermore, necessary immunization 
and previous schooling records often are lost 
because of the children's highly mobile life- 
style. Unfortunately, these children often face 
the difficulty in adapting to the comfortable se- 
curity of the public schools and may end up 
falling through the cracks. 

Mr. Speaker, | would like to call your atten- 
tion to one very promising pilot program which 
addresses this crucial problem of meeting the 
educational needs of this country’s homeless 
children. In 1984 the Salt Lake City, UT, public 
School system, in conjunction with Traveler's 
Aid International, established a school specifi- 
cally to serve homeless children living in an 
adjacent public shelter. At that time it was the 
only program of its kind in the Nation. 

Marilyn Treshow, the daughter of Mr. and 
Mrs. Rodney A. McCoy who are constituents 
from my congressional district in California, 
has been heavily involved with this work. She 
will be in Washington this month with the 
"Children's Сагауап”--а group of 12 children 
from the Salt Lake City Homeless Shelter will 
visit with Members of Congress. | plan to 
meet with Ms. Treshow and the children, and | 
hope that other Members will also have that 


opportunity. 

Ms. Treshow and this outstanding school 
program have contributed greatly to national 
awareness of the educational problems home- 
less children face and possible ways these 
special needs can be met. Salt Lake City’s 
Deseret News notes that: 


When Marilyn Treshow arrives each 
morning at the corrugated metal building 
that houses her tiny classroom, she never 
knows if every student she taught yesterday 
will be there today. Treshow teaches the 
children of the homeless who stop by for a 
day, a week or a few months at a cluster of 
trailers called the Family Shelter. Armed 
with tattered textbooks and scrounged sup- 
plies, she offers the children a humble 
chance to restore the broken threads of 
their education in reading, writing and 
arithmetic at “Тһе School with Мо Name"— 
Any day, her students range from 5-year- 
olds just learning their letters to sixth- and 
seventh-graders straining to retain their 
math and writing skills. Older children gen- 
erally are referred to public schools. 

People Magazine quotes Treshow as 
saying: 

Most of them do well. They just need con- 
tinuity. But it’s difficult. The best thing I 
can do is try to let them know that nothing 
lasts forever. 

In the New York Times, Treshow notes that: 

They’re just like other children except 
they know more about life and learn it 
sooner than other kids. I'm consistently 
amazed by how many places they have seen 
and the troubles they’ve had, but what 
really comes through is the strength. These 
are very strong kids. 

Mr. Speaker, this pilot program, now in its 
fifth year, has encouraged a few other school 
districts to adopt similar programs, but these 
educational outreaches have been few and far 
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between. The "School With No Мате” fills а 
void which should never exist in the life of any 
child—that of obtaining an education. This 
program can serve as a model for schools 
throughout our country. It provides an out- 
standing example of a pragmatic solution to 
this urgent and disturbing problem which 
should be addressed by school boards around 
our Nation. 


THE NEXT BHOPAL COULD BE 
IN YOUR DISTRICT: PREVENT 
DISASTER-ON-WHEELS 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. THOMAS A. LUKEN. Mr. Speaker, 
every day and night each one of our constitu- 
ents is at least somewhat concerned that a 
Bhopal-like toxic cloud might descend on the 
neighborhood. After all, 4 billion tons of haz- 
ardous materials are transported by truck, 
train, barge, and aircraft annually throughout 
this country. 

The crazy quilt of State, Federal, and local 
hazardous material regulations is so confusing 
that no American can feel insulated from the 
potential disaster of derailment, explosion, and 
conflagration. Half a million shipments of haz- 
ardous materials which run the gamut from 
gasoline, to radioactive materials, to poison- 
ous gases, leave all of us vulnerable. 

When a toxic cloud caused the evacuation 
of 30,000 residents from their homes in Mia- 
misburg, OH in 1987 due to a derailment and 
rupture of tank cars carrying sulfur, the fire 
chief was virtually helpless. The chief was an 
extremely competent professional whose han- 
dling of the was univ 
praised, but he was frustrated by the fact that, 
despite his best efforts, he could not deter- 
mine what chemicals were involved in the re- 
sulting fire for over 11 hours. 

The transport of nuclear materials and ra- 
dioactive waste is another catastrophic threat, 
especially in view of the disarray in that regu- 
latory field. Even though rail transport is clear- 
ly the safest, nuclear waste repositories are 
located, and are being located, far from rail 
lines. 

In 1986, several hundred thousand resi- 
dents of a midwestern city held their breath 
when a hydrogen-laden tank truck overturned 
right downtown. And, trains of tank cars 
loaded with chlorine regularly travel across the 
country. Nothing disastrous has happened yet, 
but we need the utmost in protection. 

Despite the thousands of potentially deadly 
shipments that occur daily, laws governing 
hazardous materials transportation remain 
largely unchanged from 15 years ago when 
Congress passed the Hazardous Materials 
Transportation Act. No significant amend- 
ments to the act have been enacted since 
that time. But during the past 15 years, the 
volume and frequency of hazardous materials 
shipments have increased dramatically. 

| will introduce the Hazardous Materials 
Transportation Act—Uniform Safety Amend- 
ments Act of 1989 shortly. The HMTA—USA 
Act is a comprehensive bill which will better 
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ensure the safe transportation of hazardous 
materials. It will: 

Clarify that hazardous materials regulations 
apply to the Federal Government and its 
agencies, as well as all private parties in- 
volved in transporting hazardous materials. 

Expand the jurisdiction of the HMTA to in- 
clude intrastate transportation of hazardous 
materials. 

Require uniform Federal guidelines in key 
areas of regulation thereby eliminating con- 
flicting laws which cause confusion and 


Direct States and cities to designate high- 
way routes for hazardous materials in accord- 
ance with Federal guidelines. 

Require shippers of hazardous materials to 
disclose information regarding the materials 
they are transporting and appropriate re- 
sponses to emergencies. 

Make it unlawful for any person to: First, 
misrepresent that a hazardous materials pack- 
age or container meets Federal requirements, 
and second, misrepresent that a hazardous 
material is present in any shipment. 

Require the Secretary of Transportation to 
implement a registration program for persons 
involved in transporting hazardous materials, 
thus improving enforcement, identification, and 
compliance with hazardous materials laws and 
regulations. 

Require the Secretary of Transportation to 
implement a safety permit program for trucks 
which carry ultrahazardous materials—such as 
explosives, poisons, and radioactive materials. 

Beef up enforcement against violators of 
hazardous materials regulations by: First, 
giving the Secretary of Transportation greater 
powers to direct compliance with regulations 
and to impose civil penalties for any viola- 
tions; and second, allowing the Secretary to 
go after companies who knew or should have 
known that their actions violated hazardous 
materials regulations. 

Allow cities and States to adopt hazardous 
materials restrictions which are not specifically 
governed by Federal requirements, if such 
laws are not contrary to Federal laws and if 
they further the purposes of the HMTA. 

Direct Federal agencies to make recom- 
mendations, in association with all the States, 
regarding: First, ways to better identify hazard- 
ous materials flow routes; second, the existing 
capabilities of each State to respond to haz- 
ardous materials emergencies; and third, the 
existing training programs for responders 
which are available in each State. 

Require drug and alcohol testing of carriers 
transporting hazardous materials. 

Require Federal guidelines for the transpor- 
tation of highly radioactive materials, including 
requirements to ensure that such materials 
are transported in the safest and most secure 
manner. 

Require the Secretary, in consultation with 
police, fire, and industry organizations, to 
issue new guidelines on how to improve the 
present placarding system. 

Require the Secretary to issue regulations 
governing the speed, track priority, and qualifi- 
cation of train crews, in connection with trains 
which carry ultrahazardous materials. 

Include funds for additional hazardous ma- 
terials inspectors. 
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am introducing this bill as chairman of the 
Subcommittee on Transportation and Hazard- 
ous Material. The subcommittee will be hold- 
ing hearings in September and October on 
HMTA—USA Act of 1989. 


CENTRAL JERSEY WOMEN'S 
BOWLING WEEK 


HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. COURTER. Mr. Speaker, there has 
been a rash of commemorations recently, 
most marking 50-year-old events that herald- 
ed the beginning of World War 11. | rise today 
to recognize another 50th anniversary com- 
memoration, not а bellicose one, however, but 
rather one rooted in years of Americans en- 
joying a simple pleasure, the pastime of bowl- 
ing. The Central Jersey Women's Bowling As- 
sociation is the first women's local bowling as- 
sociation in New Jersey to celebrate its 50th 
anniversary. The Central Jersey WBA, through 
its bowling programs, has promoted the sport 
of bowling in New Jersey and has involved 
women of all age groups in this athletic activi- 


ty. 

In light of the upcoming anniversary cele- 
bration, Mayor Arthur Haney of the township 
of Old Bridge, NJ, has proclaimed the week of 
September 10-16, 1989, as “Central Jersey 
Women's Bowling Week." | would like to offer 
my congratulations to the Central Jersey WBA 
for this honor, and | wish them continued suc- 
cess in the coming years. 


RECOGNIZING MRS. MARINA 
CLARDY FOR OUTSTANDING 
VOLUNTEER WORK 


HON. RICHARD K. ARMEY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. ARMEY. Mr. Speaker, for the last 18 
years, the Retired Senior Volunteer Program 
of Tarrant County, TX, has provided volunteer 
service for senior centers, hospitals, nursing 
homes, and schools. Today, 1 wish to call at- 
tention to one special RSVP volunteer— 
Marina Clardy. 

A little over a year ago, Mrs. Clardy, a re- 
tired advertising solicitor, realized the need for 
a literacy teacher in a senior center located in 
a downtown housing project. She consulted 
with her local librarian, developed а curricu- 
lum, and began teaching six elderly women to 
read and write. Two months later Mrs. Clardy 
became a certified Raubach tutor. Using her 
own personal funds, Mrs. Clardy duplicated 
study materials for her students and expanded 
her efforts to include a class of severely dis- 
abled students. 

Mrs. Clardy voluntarily devotes 5 hours a 
week to tutoring the elderly and handicapped. 
She believes teaching someone to read is like 
giving a blind person sight. | am very pleased 
to honor a woman of Mrs. Clardy's rare cali- 


MINOT LIGHTHOUSE 
HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 6, 1989 


Mr. STUDDS. Mr. Speaker, it is with special 
fondness that | congratulate all those respon- 


CHARLES P. WANG, LEADER OF 
THE CHINESE-AMERICAN COM- 
MUNITY IN NEW YORK CITY 


HON. BILL GREEN 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 6, 1989 


Mr. GREEN. Mr. Speaker, it is with great 
pride that | call to the attention of my col- 
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Charles, may you have continued success and 
good fortune. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 6, 1989 
Mr. KLECZKA. Mr. Speaker, | take this ор- 
portunity to inform my colleagues that 
tember 1, 1989, was the 50th anniversary of 
the Nazi invasion of Poland, which marked the 

beginning of World War II. 

The inspiring courage and great effort in 
pursuit of freedom so evident in Poland today 
is not unlike that shown in 1939 


around the globe, so did Poland 50 years ago 
shine among the nations of the world. 

| am placing in the RECORD an article on 
this event by my friend and noted scholar of 
Eastern European politics, Prof. Donald Pien- 
kos of the University of Wisconsin-Milwaukee. 
| urge my colleagues to read the following in- 
terpretation of this most historic anniversary: 

REFLECTION ON THE WAR ANNIVERSARY 


September first marks the fiftieth anni- 
versary of the start of the Second World 
War, an event of special significance to 
Poland and its people, as well as to the mil- 
lions of individuals outside of its borders 
who claim Polish birth or heritage. 

It was on September 1, 1939, that Nazi 
Germany launched its unprovoked assault 
upon Poland. By month's end, the country 
had been partitioned between Germany and 
its fellow aggressor, Soviet Russia. Through 
the next six years, in spite of its subjection 
to merciless occupation policies, imposed by 
both Hitler and Stalin, the Polish nation 
continued its resistance at home and on ali 
fronts abroad. Poland was the only country 
to oppose Hitler from the first day of the 
war to its last. 

For the Poles, the costs of the war were 
cataclysmic—six million of its citizens lost 
their lives because of the conflict. More 
than five million inhabitants were deported 
to Germany or to the far reaches of the 
Soviet Union. 

Despite Poland's sacrifices on behalf of 
the allied cause, the nation did not emerge 
free and independent from the war. Instead, 
& Soviet-imposed Communist regime was 
forced upon the Poles following the Great 
Power conferences of the Allies at Tehran 
and Yalta. From the start, this regime en- 
joyed only miniscule support. Incredibly, it 
generated little additional approval through 
the next forty-five years. Yet an America 
anxious to preserve stable relations with the 
Soviet Union accepted Moscow's control 
over Poland and all of Eastern Europe. That 
despite the best efforts that Polish Ameri- 
cans could muster to represent Poland's 
cause to the governments of the free world. 

In the decades since the war, the Poles 
have nonetheless industriously rebuilt their 
country and demonstrated to the world a re- 
markable intellectual and spiritual vitality. 
Clearly this is nowhere more evident than 
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in the person of Pope John Paul II and the 
men and women of the Solidarity movement 
today. Still, despite their heroic wartime 
contributions and their achievements since, 
the Polish people continue to be deeply af- 
fected by the aftershocks of a conflict 
which they did not cause and by a victory in 
which they did not share. 

For nearly ali of us in America, the 
Second World War can be viewed as an 
event of the past. For the Poles, however, it 
still casts a giant shadow upon their coun- 
try. Even today, the Soviet Union seeks to 
determine the fate of Eastern Europe and 
its peoples’ long repressed aspirations for 
democracy and economic progress. 

In planning a variety of events to com- 
memorate this anniversary, the Wisconsin 
State Division of the Polish American Con- 
gress seeks to inform all of our citizens of 
Poland's significant place in the Second 
World War. We further wish to underscore 
the Polish people’s rightful claim to the 
benefits of victory, for so long justly en- 
joyed by the Western European nations and 
America. After all, spiritually, culturally, 
and historically, the Polish people are a 
Western nation. 


COMMEMORATING THE 125TH 
ANNIVERSARY OF MT. ZION 
CONGREGATIONAL CHURCH 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. STOKES. Mr. Speaker, | am pleased to 
salute Pastor F. Allison Phillips and the mem- 
bers of the Mt. Zion Congregational Church in 
Cleveland, OH. This historic institution which 
is celebrating its 125th anniversary, has the 
distinction of being one of the oldest African 
American churches in America. Mt. Zion was 
founded in September, 1864, the year follow- 
ing the issuance of the Emancipation Procla- 
mation. 

Mr. Speaker, | would like to share with my 
colleagues the history of the Mt. Zion Congre- 
gational Church. 


History or MT. ZION CONGREGATIONAL 
CHURCH 


When Cleveland was sixty-eight years old, 
nineteen men and women, meeting in Plym- 
outh Congregational Church and supported 
by pastors and representatives of other 
churches took “upon themselves the solemn 
convenant of the church," and organized 
Mt. Zion Church and Society. This was on 
September 11, 1864. Under its first pastor, 
the Reverend Russell H. Muse, & brick meet- 
ing house was erected on Erie Street (now 
East 9th Street). Later, it was sold and an- 
other church was built on Maple Street 
(now East 31st Street). It was debt free at 
its dedication. Despite а slow growth, with 
only seventy-nine members on June 1, 1885, 
its battle for its faith and against odds 
facing blacks in the 1880's vitality and sur- 
vival characterized its life. In 1885, the Rev- 
erend Sterling Brown, an Oberlin graduate 


the next thirty-five years. Meanwhile, many 
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members participated in civic and other 
community activities, and their high esteem 
by the community was attested to by the 
gift of an organ by the Andrew Carnegie 
Fund during the Rev. George V. Clark's pas- 
torate. The church's fifty-fifth anniversary 
was celebrated while the Reverend Irving 
Merchant was pastor. 

After the arrival of the Reverend Harold 
Kingsley in 1921, serious consideration was 
again given to providing community services 
to many neighbors who had migrated from 
the South. But on Thanksgiving night 1923, 
the building on East 31st Street was com- 
pletely destroyed by fire. Other facilities 
were required and іп 1924 the former Fifer- 
eth-Israel Temple at East 55th Street and 
Central Avenue was purchased. The large 
facility with its many rooms would lend 
itself to а worship center as well as to com- 
munity services. But its constant and in- 
creasing need for repairs, the onset of the 
Depression and loss of members resulted in 
failure, despite the Rev. Brown's and the 
congregation's efforts. Mortgage, upkeep, 
апа salaries could not be sustained, and the 
Reverend Brown moved on. 

The Reverend Horace White and various 
interim pastors served before the arrival of 
the Reverend Grant Reynolds in 1938. Ear- 
Her, the decision had been made to vacate 
the Temple, and & former children's home 
at 9014 Cedar Avenue was purchased. Mem- 
bers remodelled it into sanctuary, kitchen 
and dining room, offices and meeting rooms. 
It was at the time of the Reverend Reyn- 
olds' entry into the Armed Forces during 
World War II that the Rev. John Mickle ac- 
cepted Mt. Zion's call. Community involve- 
ment was promoted, new groups were orga- 
nized, and Mt. Zion “gathered and 
moved forward with faith reborn." 

Upon Reverend Mickle's acceptance of а 
call to & church in California, the Reverend 


Ch later the United 


negotiations spurred the congre- 
gation to fuller support of the project. The 
17 room house, now Fellowship House, 
would house offices, meeting rooms, pastor's 
study, library, and a gift shop. On the sur- 
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After the arrival of the present pastor, the 
Rev. Dr. F. Allison Phillips in 1982 the con- 
gregation accepted the challenge and ac- 
complished the installation of а Hemry 

"worthy of praise to the glory of 
God." Dr. Phillips and current members 
follow Mt. Zion's custom of community serv- 
ice, concerns for the needy, civic and educa- 
tional activities as well as participation in 
Western Reserve Association, Ohio Confer- 
ence and national boards and committees. 
Special concerns among members for one 
another and between them and the pastor 
characterize this period in the church's his- 
tory. 

Our congregation has among its present 
members, surviving family members: James 
Goode and Janetta Thompson, grandchil- 
dren of the Reverend Clark; Calvin Mer- 
chant, son of the Reverend Merchant; Ste- 
phen and Richard Andrews, sons and Alma 
Andrews, widow of the Rev. Andrews; and 
Eleanor Askew, sister of the Rev. Kingsley. 

Some groups, TMTM, Missionary Society 
and Philathia Class were organized before 
the 1940's; and since then, Youth Fellow- 
ship, Youth In Action, young People’s 
Forum, Cheerful Givers, Chimes, Three 
Arts, Junior League, Boy and Girl Scouts 
(the first black Girl Scouts in Cleveland) 
Men's and Women's Fellowships, Pastor's 
Club, Ladies Guild, Circle 10, Pairables, 
Birthday, Ekklesia, Leisure Plus, Bible Re- 
flections I & II, Renaissance, Ceramics and 
Gift Ship were organized. While many no 
longer exist, many remain active and most 
supportive of Mt. Zion and its mission. 

And so, God continues to bless Mt. Zion as 
& worshipping community, seeking to serve 
Him and His people. It has sought, during 
one hundred twenty-five years to fulfill its 
objective which is “іо bind together follow- 
ers of Jesus Christ for the purpose of shar- 
ing in the worship of God and in making His 
will dominant in the lives of men, individ- 
ually and collectively, especially as that will 
is set forth in the life and teachings of Jesus 
Christ." 

Sources: Centennial Observance Booklet, 
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HON. DONALD M. PAYNE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 
Mr. PAYNE of New Jersey. Mr. Speaker, ! 
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basebaii for the old Black Stars Minor League. 
They were married for 51 years. 
As she approaches her 100th birthday, this 


REPRESENTATIVE MICKEY 
LELAND KEPT VOW PROMPT- 
ED BY A FAMINE DEATH 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 
Mr. BENNETT. Mr. Speaker, | and all Mem- 


Rep. Mickey LELAND КЕРТ Vow PROMPTED 
BY A FAMINE DEATH 


U.S. Rep. Mickey Leland, D-Texas, was a 
top officer in the war against hunger but he 
served on the front lines—facing danger and 
exhaustion—by choice. 

It wasn't bravado or self-aggrandizement 
that drove him to fight the battle against 
starvation with unrelenting zeal. It was the 
image, etched in his memory, of a little girl 
he tried to help and couldn't. 

Five years ago, Rep. Leland was in an 


caught his eye was а starving 14-year-old 
girl. 


“А skeleton of а person," he recalled later, 
“with a thin layer of brown skin on 
her, [she] had just a faint breath of life left 
in her." Shaken to the core, Rep. Leland 
turned to a relief official to see what could 
be done for her. 

“While I was talking to him," the con- 
gressman said, “she died. I can see her face 
right now. Every day, I see her face." 

Тһе vision transformed a determination to 
alleviate hunger into & passion that was to 
energize the Select Committee on Hunger 
with Rep. Leland in the chairmanship. 
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А political firebrand in his youth, Нер. 
Leland made the transition to the political 
establishment, becoming an efiective cham- 
pion of the poor as well as an e'oquent one. 
He helped awaken the United States to the 
plight of the famine-stricken people of East 
Africa. 

There was no political posturing in his 
trips to the refugee camps of Ethiopia and 
Sudan. They were by no means junkets. 
They were missions of mercy to remote out- 
posts where he helped unload sacks of grain 
to feed the starving. 

Rep. Leland saw the grim face of starva- 
tion and did not turn away. He acted upon 
what he saw. Through him and those who 
worked with him—some of them dying with 
him—the United States became a more ef- 
fective participant in the war against 
hunger. 

It was on an errand of mercy that he died, 
along with members of his staff and other 
hunger fighters when the plane that was 
ferrying him to а refugee camp slammed 
into а cliff. 

To the end, he kept the vow that formed 
when he saw the young hunger victim die. 
And in the process, his interest and support 
undoubtedly made the difference between 
life and death for thousands. 


CONGRESSIONAL SUPPORT 
AGENCIES 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. HAMILTON. Mr. Speaker, ! would like to 
insert my Washington Report for Wednesday, 
August 30, 1989, into the CONGRESSIONAL 
RECORD. 

CONGRESSIONAL SUPPORT AGENCIES 


Like everyone else, Members of Congress 
sometimes complain about their work. 
While very few of them quit because of poor 
conditions, they often complain that the 
workload is unrelenting, the issues are frus- 
tratingly complex, and the solutions do not 
come easily. Often overlooked is that Mem- 
bers of Congress have a lot of help. 

Members receive daily reports and brief- 
ings from staff, and seek the counsel of 
other Members who have recognized exper- 
tise in a field. But for specialized or techni- 
cal information, they frequently turn to ex- 
perts at one of the four major congressional 
support organizations: the Congressional 
Research Service (CRS), the General Ac- 
counting Office (GAO), the Office of Tech- 
nology Assessment (ОТА), and the Congres- 
sional Budget Office (CBO). Roughly speak- 
ing, CRS tells us what something is, GAO 
finds out how much it costs, OTA deter- 
mines how it works, and CBO tells us 
whether we can afford it. Together, these 
agencies have a combined annual budget ap- 
proaching % billion dollars. Last year they 
issued 2,300 major reports, and responded to 
cu congressional requests for informa- 
tion. 


The Congressional Research Service, а 
special unit of the Library of Congrerss, has 
850 staff members, including attorneys, 
economists, scientists, engineers, and other 
professionals. The CRS budget for 1989 is 
$45 million. The agency's primary mission is 
to provide accurate and balanced informa- 
tion to Congress. It is charged with describ- 
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ing and analyzing policy alternatives with- 
out advocating any particular policy, bill, or 
point of view. CRS also provides research 
support to congressional committees. 

The vast majority of congressional re- 
quests for information are directed to CRS. 
About two-thirds of the inquiries are for 
factual information, such as the population 
of а state or the Consumer Price Index. The 
service also provides in-depth policy analy- 
sis, such as a comparison of possible ways to 
provide long-term care to older Americans. 
For frequently requested subjects, CRS 
publishes a series of “issue briefs" that аге 
revised regularly. These reports can be 
quickly called up on the computers in con- 
gressional offices. CRS analysts also provide 
personal briefings to Members of Congress 
and their staffs. 

GAO 

With 5,750 employees and an annual 
budget of $347 million, the General Ac- 
counting Office is the largest of the con- 
gressional support agencies. Founded in 
1921 as a Washington-based organization of 
accountants, GAO today has 12 operating 
divisions, 15 regional offices, and 4 overseas 
branches. Its mission is to assist Congress in 
oversight of federal programs and to carry 
out legal, accounting, and auditing func- 
tions. Besides accountants, its staff includes 
statisticans, actuaries, social scientists, and 
other specialists. 

Nicknamed the congressional watchdog, 
the office does more than audit agencies for 
financial purposes. It reviews programs and 
operations of all U.S. agencies and recom- 
mends improvements to make them more 
efficient and effective. Because it can audit 
across agency lines, the office can provide a 
valuable measure of the effectiveness of 
government programs. For example, one 
GAO division is responsible for evaluating 
environmental programs in all federal de- 
partments. GAO is not a law enforcement 
agency; if it uncovers criminal wrongdoing, 
it refers its findings to others. 

OTA 


The desire to stay abreast of rapidly 
changing science and technology led Con- 
gress in 1972 to set up the Office of Tech- 
nology Assessment. Members often remark 
that in making decisions on legislative pro- 
posals that must make judgments on techni- 
cal and scientific questions which are dis- 
puted by the experts, such as the feasibility 
of new energy production technologies or 
the Strategic Defense Initiative. The Of- 
fice’s main function is to help Members of 
Congress understand and plan for the con- 
sequences of technological change. It also 
examines the many ways—physical, econom- 
ic, and social—that technology affects peo- 
ple’s lives. It has 230 employees, organized 
in nine program areas ranging from energy 
and materials, to oceans and environment, 
to food and renewable resources. 

Most of OTA's work consists of compre- 
hensive, in-depth assessments that may take 
up to 18 months to complete. For such 
major projects, OTA often turns to the pri- 
vate sector. Contractors and consultants are 
drawn from universities, industry, private 
think tanks, and public interest groups. 
OTA is distinguished from other congres- 
sional study groups by the relatively small 
number of projects it undertakes—only 
about 15 to 20 studies are released each 
2 The office's current budget is $18 mil- 

on. 


CBO 


In an attempt to assert its constitutional 
authority over the federal budget, Congress 
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in 1974 created budget committees in the 
House and Senate and established а nonpar- 
tisan organization to assist them. The prin- 
cipal duty of the Congressional Budget 
Office is to provide Congress with budget in- 
formation and reports on fiscal and budget- 
агу issues. For example, CBO is charged 
with '"'scorekeeping"—tracking congressional 
taxation and spending actions against the 
targets contained in budget resolutions. The 
office also prepares estimates of the five- 
year costs of proposed legislation. Since the 
federal budget both affects and is affected 
by the national economy, CBO provides 
periodic analyses and forecasts of economic 
trends. Each year, CBO issues a report out- 
lining spending and revenue options for re- 
ducing the federal budget deficit. CBO has 
220 employees and а budget of $18 million. 

In my experience with these four organi- 
zations, their studies and reports have been 
accurate, thorough, and unbiased. Together 
they provide indispensable help to Members 
of Congress. Without accurate information, 
good legislation is not possible. Congress 
needs all the help it can get in dealing with 
its agenda. Fortunately, it has access to gen- 
uine expertise. 


PRINCE WILLIAM SOUND NEEDS 
MONITORING 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. SCHEUER. Mr. Speaker, today | am 
pleased to introduce a bill that will authorize 
the National Oceanic and Atmospheric Admin- 
istration [NOAA] to carry out a 10-year com- 
prehensive monitoring and research program 
to determine the long-term effects of oil con- 
tamination in Prince William Sound, AK. The 
study will examine the effects of the spill on 
the diverse marine and estuarine habitats as 
well as on the living marine resources of the 
Sound. 


On March 24, 1989, the supertanker, Exxon 
Valdez ran aground on Bligh Reef in Prince 
William Sound, spilling more than 11 million 
gallons of oil. The resulting contamination has 
adversely affected valuable natural resources 
in Alaska's Prince William Sound and more 
than 1,000 miles of coastline. A large number 
of sea birds, sea otters, and commercially im- 
portant species of fish have been lost due to 
either ingestion of oil or suffocation. The ef- 
fects of this spill have been far reaching and 
include contaminated primary food sources for 


compounds for years. 
Three months after the Alaskan oilspill, 
spills occurred in Galveston Bay, 
Bay, and the Delaware River. If there is a 
lesson to be learned, it is that there is current- 


The timing and location of the spill dramati- 
cally contributed to the environmental catas- 
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trophe that occurred. Prince William Sound 
alone accounts for 50 percent of Alaska’s 


come. The timing of the spill has also been 
, for it occurred when spring герго- 
duction of shore birds and other wildlife was 
just beginning 
The long-term effects of the spill on Alas- 
kan food chains and habitat need to be better 
understood, especially in of the risk that 
is inherently involved with the of 
oil. Alaska is responsible for a great deal of 


| 


The bill which | have introduced today will 
be companion legislation to the bill introduced 
in the Senate by Mr. KERRY. This is truly an 
important piece of legislation, and | urge my 
colleagues to support the long-term research 
initiative which | have introduced today. 


FRANK LORENZO EARNS A PAY 
RAISE 


HON. WILLIAM (BILL) CLAY 
OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 6, 1989 
Mr. CLAY. Mr. Speaker, earlier in this Con- 


mended salary increase. | found this action 
3 dut at least in some ways сотрге- 


7 
crease involves issues far more 


Lorenzo's pay included $977, 225 in salary 
and $275,000 in relocation expenses, accord- 
ing to Texas Air's recently released proxy 
statement. 
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The 1988 salary was up 17 percent from 
the previous year, when Lorenzo guided 
Texas Air to а $466 million loss. In 1987, he 
made $808,712, including $787,476 in salary 
апа bonuses and $21,236 in relocation ex- 


penses. 

Lorenzo's salary is at the high end for air- 
line executives, even those who work for 
profitable companies. 

Industry leader American Airlines paid its 
chairman, Robert Crandall, salary and bon- 
sues of $1 million last year. Stephen Wolf, 
chairman of the holding company for 
United Airlines, made $575,000. Delta chair- 
man Ronald W. Allen earned $456,683 in 
fiscal 1988. 


GROWING SUPPORT FOR THE 
INTERNATIONAL FUND FOR 
IRELAND 


HON. MATTHEW F. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. McHUGH. Mr. Speaker, as we reflect 
on the continuing tragic events in Lebanon, 
we should recognize that senseless violence 
and barbarism can be overcome if people of 
good will are prepared to challenge those who 
preach only the gospel of hatred. 

Northern Ireland has sometimes been com- 
pared to Lebanon. A decade ago many Ameri- 
cans concluded that nothing could be done to 
end the violence there, that the Catholic and 
Protestant communities were incapable of 
ever resolving their differences peacefully. 

Now, there is growing evidence that this 
conventional wisdom may be wrong and that 
a new spirit of tolerance and reconciliation 
could be taking hold in Northern Ireland. In 
1985, the Government of Great Britain and 
Ireland signed an accord in which they 
pledged to work together to address the many 
problems in that troubled land. One of the 
concrete achievements of that agreement was 
the creation of the International Fund for Ire- 
land. 

Recently, the Irish News, the main daily 


сап people can bo pod that our nancial as- 


[From the Irish News, Aug. 3, 1989] 
Ронр Has Won WIDE APPROVAL 


bly about the International Fund for Ire- 
land. Councillor McManus welcomed the 
grant of £387,000 from the Fund to the 
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Ashton Street Centre in the New Lodge dis- 
trict of Belfast. Could this be a sign that 
Sinn Féin's so far hostile attitude to the 
Pund is being modified? 

Sinn Féin, like the two Unionist parties, 
has regarded the International Fund as a 
sort of bribe, offered for the purpose of 
making the Anglo-Irish Accord more accept- 
able in Northern Ireland. Other politicians 
go further. Mr. Harold McCusker, for exam- 
ple, said recently in parliament that the 
Fund was nothing but a begging bowl. 
These are undoubtedly strong words, but 
they are not nearly so damaging as earlier 
Unionist denunciations of the Fund as 
“blood money.” 

One of the oddities of Northern Ireland 
politics is the way in which political parties 
so diverse as the Unionists and Sinn Féin 
can agree wholeheartedly on some things. 
Their common hostility to the Anglo-Irish 
Accord and to the International Fund for 
Treland is one obvious example. 


The International Fund has, of course, 
been criticised severely, and some believe 
justly, for the ways in which it was distrib- 
uted during the first year or so after its in- 
ception. It seemed then that individuals and 
single enterprises were given more consider- 
ation than communities or community en- 
terprises. 

Indeed, a report published in August 1987, 
the chairman of the Fund, Mr. Charles 
Brett, announced that а total of £28m, 
about half of all the Fund, had been given 
to investment companies, business enter- 
prises and tourism, all of which were al- 
ready generously aided from state funds. By 
contrast, according to some of the critics, a 
mere five percent of the Fund had been al- 
located to West Belfast and to the Foyle dis- 
trict of Derry. 


Since then, it has to be admitted, the fund 
has been spread out more. Grants have been 
given towards university research projects, 
to co-operative societies, to worthwhile 
charities, towards the cost of student travel 
and development, and to cross-community 
projects of many different kinds. 

Indeed only yesterday, the Fund an- 
nounced quite generous grants to four orga- 
nizations devoted entirely to the promotion 
of better inter-community relations within 


' Northern Ireland and between people on 


both sides of the border. The Presbyterian 
Youth Centre near Dublin, the YMCA in 
Belfast, the Irish School of Ecumenics, and 
the long established Irish Association will 
receive altogether a total of more than 
£200,000. 

Such grants will undoubtedly meet with 
general approval since the money will be 
spent solely on promoting better community 
relations. But promoting better community 
relations is slow and arduous work, especial- 
ly in Northern Ireland. It takes time and 
endless patience. Without the kind of help 
that is forthcoming from the International 
Fund, and from other sources, it would per- 
haps be almost impossible. 

The board of the International Fund has 
stated that it is often overwhelmed by re- 
quests for grants, from all sorts of organiza- 
tions. If that is so, then it is evident that 
the public, irrespective of political feelings 
one way or the other, does not disapprove of 
the Fund or regard it as a bribe, as alms, or 
as blood money. 
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WARM WELCOME TO NEW U.S. 
CITIZENS 


HON. TOM SAWYZR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. SAWYER. Mr. Speaker, | rise today to 
extend а warm welcome to 32 residents of my 
district who took the oath of allegiance as 
81 citizens on August 11, 1989, in Akron, 
Coming from Europe, Asia, Africa, North 
America, Central America, and the Middle 
East, these 32 new citizens represent a true 
cross-section of our world's peoples, cultures, 
and traditions. | would like to include their 
names in this RECORD so that my colleagues 
can join me in offering our congratulations to 
them on this special occasion: 

Hung Ngoc Pham, Angela Mellas, Mohamad 


Chang, Mona Gary Hagen, Ernst Helmuth 
Mayer, Soua Vue, Roberto Jose Аітепаг, 
Janos Simonyi, Benjamin Jung Soo Beesing, 
Josephine Preysler Nuss, Mohammad Ibrahim 
Suleiman, Patricia Elizabeth Hodson, Graeme 
Richard Denniss Hodson, John Franco Berba- 
kov, Zsofia Horvath, Michael Bernard Castor, 
Mohsen Esfandiari, Rickey Patel, Socorro Di- 
pagan Ramiento, Fernanda Testa, Else Anna 
Mathilde Livick, Anthony Livick, Esdras Fur- 
David William Abell, Omer 


Vela, and Marie Cole. 

Few people have the chance to choose the 
nation to which they will bestow their alle- 
giance, yet these people have chosen to 
become citizens of our country. As a nation, 
the United States has always drawn its great- 
est strengths from the diverse backgrounds 
and traditions of its people, and | am sure that 
these new citizens will add to the strength and 
prosperity of their new country. 


IRS SECTION 89 EFFECT ON 
AMERICAN SMALL BUSINESS 


HON. TOBY ROTH 

OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 6, 1989 

Mr. ROTH. Mr. Speaker, the Cong 
cannot continue to play poker with IRS sec- 
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percent of all United States businesses and 
employ 115 million; contribute one-third of 
United States Gross National Product—equal- 
ing the economies of West Germany and 
Canada combined; creates two out of three 
new jobs and provides first job training to 67 
percent of America's workers, and provides 
health coverage for nearly 80 percent of all 
workers. 

Small business holds the aces and de- 
serves a chance to play their hand. And we all 
know they're calling for a fair game. 

Let's reshuffle and deal again. 

It's time for either the committee with juris- 
diction to ante up and act on H.R. 634 or the 
leadership must cash in their cards and act on 
Discharge Petition No. 1. 


A CONGRESSIONAL TRIBUTE TO 
MONSIGNOR ERNEST J. GUAL- 
DERON 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. ANDERSON. Mr. Speaker, | rise today 
to bring to my colleagues attention the long 
and distinguished career of an outstanding cit- 
izen in the community, Msgr. Ernest J. Gual- 
deron. The Long Beach branch of the Ameri- 
can Lung Association will honor Monsignor 
Gualderon with its 1989 Humanitarian Award, 
at a testimonial dinner at which | have the 
privilege of serving as honorary vice chairman. 

Monsignor Gualderon has had a long, distin- 
guished career in southern California. In 1945, 
he was ordained a priest by the late Cardinal 
James Francis Mcintyre, and has served the 
church for over 40 years. 

He is involved in many community and na- 
tional organizations such as the National Con- 
ference of Christians and Jews, the City of 
Long Beach Redevelopment Agency, City of 
Long Beach Community Development Adviso- 
гу Commission, Rotary Club, and was the hon- 
orary chaplain for the University of Southern 
California football team. 

Monsignor Gualderon also sits on the board 
of directors of St. Mary Medical Center and 
the Los Angeles Archdiocese. He serves as 
chaplain to the Newman Club and is a 
member of the St. Anthony High School Foun- 
dation. In 1983, he was the recipient of the 
Humanitarian Award from the National Confer- 
ence of Christian and Jews. 

My wife, Lee, joins me in extending our con- 
gratulations to Monsignor Gualderon today. 
He is a remarkable individual. On behalf of the 
entire community, we wish him all the best in 
the years to come. 


A TRIBUTE TO SAMUEL A. 
DONALD 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 
Mr. FAZIO. Mr. Speaker, | rise today to pay 
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properly met. In all of these discipl 
Donald has demonstrated a superior capacity 
to manage his personnel and lead them to 
higher levels of satisfaction and production. 


к 
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ment Award for his accomplishments as air- 
craft production chief. 

As one might expect of an individual of this 
stature his gifts to socíety go far beyond the 


Hospitals for Crippled 
substitute teacher for a local church active in 
community improvements, a life sponsor of 
Knights Templer Eye Foundation Inc. and vice 


HOME BUILDERS ASSOCIATION 
OF GREATER SPRINGFIELD, 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. NEAL of Massachusetts. Mr. Speaker, 
for much of our history, housing opportunity 
has been a cornerstone of the American 
dream. Efforts to ensure that our Nation's 
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IN THE HOUSE OF REPRESENTATIVES 
Wednesday, September 6, 1989 


Centers of America, Mr. BONIOR. Mr. Speaker, | rise today to 
YWCA of the USA, and рау tribute to the Macomb Literacy Project. 


: 
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DEPARTMENT OF VETERANS AF- 
FAIRS HONORS VOCATIONAL 
REHABILITATION EFFORTS 


HON. G.V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. MONTGOMERY. Mr. Speaker, in 1987, 
the Veterans Benefits Administration of the 
Department of Veterans Affairs [DVA] estab- 


tion effort and to commend individuals within 
the rehabilitation community for performing 


forts have resulted in many of these veterans 
making significant contributions to their com- 
munities. 

Mr. Robert Neville, a vocational rehabilita- 
tion specialist at DVA's Regional Office in 
Phoenix, AZ, received the award for his out- 
standing accomplishments in providing reha- 
bilitation serivces to disabled veterans. His 
genuine compassion and caring for those he 
serves exemplifies his commitment to excel- 
lence in the rehabilitation community. 


Finally, Mr. Bernard "Dale" Jensen is DVA's 
Disabled Veteran of the Year. Mr. Jensen 
served in the Air Force for nearly 10 years 
and departed military service in 1986. Be- 
cause of his exposure to harmful chemicals 
and severe allergic reactions to sunlight, he 
has to completely cover himself with clothing 
and wear sunglasses at all times. Many won- 
dered how he would ever be capable of hold- 
ing a job. Professional rehabilitation staff at 
the DVA Regional Office in Seattle, WA, say 
that no veteran has shown more tenacity and 
courage in working to complete a rehabilita- 
tion program than has Dale Jensen. A 12- 
month training program was extremely difficult 
for Mr. Jensen, but he chose to persevere. He 
typifies the positive outcome of such rehabili- 
tation efforts. 


Mr. Speaker, as chairman of the House Vet- 
erans Affairs Committee, | am especially 
proud of these fine Americans. | know my col- 
leagues will want to join me in offering our 
deep appreciation to Mr. Daiber and Mr. Nev- 
ille. We also congratulate and applaud Mr. 
Jensen's determination in overcoming the limi- 
tations of his disability. 
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TRIBUTE TO MANUEL G. 
MARTINEZ 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. RICHARDSON. Mr. Speaker, | rise 
today to pay special tribute to Manuel G. Mar- 
tinez, of Belen, NM, who has been recognized 
in a nationwide program by the Department of 
Energy for outstanding volunteer service to his 
community. 

Mr. Martinez, an engineer at the DOE Albu- 
querque Operations Office, speaks to students 
throughout the State of New Mexico empha- 
sizing the importance of education. With his 
one man show he stresses the importance of 
math, science, and English to elementary, 
junior high, and high school students. 

Mr. Martinez has been active with the De- 
partment of Energy in the areas of education, 
recruitment, and outreach programs. In addi- 
tion, he is considered an unsung hero among 
his coworkers and is an inspiring example of 
benevolent activism. 

Mr. Martinez has been and continues to be 
an excellent role model for young men and 
women in New Mexico. 1 would like all of my 
colleagues in the House of Representatives to 
join me in honoring and commending Manuel 
G. Martinez for his extraordinary service to 
America's most valuable resource—our young 
people. 


TRIBUTE TO DAVID LEWIN 
HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. GARCIA. Mr. Speaker, born a Russian, 
reared in Poland, schooled in Israel, before 
migrating to the United States, where he com- 
pleted his education in 1971, David Lewin is a 
true representative of the American dream. 

A hard working, diligent, young man, who 
successfully transformed, a $3,000 loan into a 
financially thriving dry cleaning chain, with 
nothing more than contribute to its apparent 
success, other than his own body sweat, and 
hardened muscle. 

The profits generated by the sale of this 10 
store, minichain, were utilized to formulate 
Sound Machinery Inc., which today, has to be 
considered one of the largest dry cleaning, 
and laundry equipment firms in the metropoli- 
tan area. 

Sound Machinery, considered by many fi- 
nancial institutions, as a major, turnkey, indus- 
trial operation, is directly involved with the 
sale, and installation of professional dry clean- 
ing, and coin operated laundry establishments. 

The amazing, almost unbelievable, rapid 
* T this specialized conglomerate, is in 


steel canyons, created by hundreds of vacant, 
abandoned buildings, in a county seat, that 


` 
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ed borough of the Bronx, and its founder, 
David Lewin, honestly believed he had a debt 
to the neighborhood, as well as the people 
that nurtured its birth. 


Utilizing community self help organizations 
such as OBD and their human Resources De- 
velopment Program, Lewin proceeded to train 
a working staff, and in concert with the ideas 
fostered by groups such as the Bronx Overall 
Economic Development Corp. [BOEDC], and 
the Small Business Administration [SBA], 
Lewin was able to develop a number of joint 
venture programs, that afforded, many striv- 
ing, neighborhood individuals, the opportunity 
to open, and successfully operate their own 
dry cleaning, and coin operated laundry 
plants. 

Sound Machinery is currently the first corpo- 
rate structure, in the service industry, to enter 
into a joint venture with the Soviet Union. 


David, livingly dubbed cowboy by members 
of the Soviet Ministry for Consumer Services, 
due to his extensive use of a Texan chapeau, 
is presently finalizing a contract to construct 
300 professional dry cleaning and coin operat- 
ed laundry establishments throughout Russia; 
the first of which is scheduled to open by the 
end of this year in Leningrad. 


Companies in Israel, as well as the service 
Ministry in Poland, are keeping a watchful eye 
on Lewin's Russian adventure, and appear to 
be extremely interested in developing a work- 
ing relationship with this extremely enterpris- 
ing South Bronx corporation. 


Dave's volunteer and civic commitments are 
as far reaching as is his company's worldly 
philosophy. He was among the founding mem- 
bers of the South Bronx Board of Trade; a 
contributing sponsor of the “Сор Shot" foun- 
dation; an active member in the Bronx Rotary 
Club, and financial secretary of the American 
Jewish Congress. 


He sits on the boards of the Salvation 
Army; RAIN; the Bronx Albert Einstein Coun- 
cil; and the BOEDC. 


He has been the honoree of the police de- 
partment's honor legion; the Boy Scouts of 
America; the Bronx Boy's Club; the Neighbor- 
hood Cleaners Association; and the Korean 
Dry Cleaners Association. 


Dave and his lovely wife Flora, are the 
proud parents of their only son Erik, who re- 
cently celebrated his Bar Mitzva, at the Beth 
Е! Synagogue, in New Rochelle. 


Dave enjoys spending his very limited, 
spare time fingering a trumpet. A throwback to 
his first trumpet days with the William Howard 
Taft High School. A musician, he laughingly 
asserts, in his usual, good natured, straightfor- 
ward manner, is something, he'll never be 
considered, in this or any other life God may 
have in store for him. 


September 6, 1989 


FINANCIAL INSTITUTIONS 
REFORM, RECOVERY, AND EN- 
FORCEMENT ACT 


HON. C. THOMAS McMILLEN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. MCMILLEN of Maryland. Mr. Speaker, 
today | rise in support of the conference 
report on the Financial Institutions Reform, 


As a conferee, | am proud to say that the 
key elements of the House bill are included in 
this agreement: 


any clear tangible capital requirement until 10 
years after the enactment of FIRREA. 

An affordable housing program, and a new 
qualified thrift lender test that recommits the 
savings and loan industry to its original pur- 
pose of providing accessible mortgage financ- 
ing for middle- and working-class Americans. 

The creation of a lean Resolution Trust Cor- 
poration with sound conflict of interest provi- 
sions and an explicit directive to utilize the pri- 
vate sector in the disposition of troubled thrift 
assets. As the recent scandals with the De- 
partment of Housing and Urban Development 
prove, we need strict accountability when our 
public agencies contract out with private re- 
Sources. 

A review of the 1988 "December Deals" 
put together by the Federal Home Loan Bank 
Board which committed the U.S. Treasury to 
billions in tax breaks and notes without con- 
gressional approval. Furthermore, the legisla- 
tion allows the Resolution Trust Corporation to 
restructure those agreements as legally per- 
missible and to report to the Congress its find- 
ings. Finally, FIRREA puts a cap on the notes 
that the Resolution Trust Corporation can 
issue so that the RTC cannot repeat the ques- 
tionable financial dealings of the Bank Board. 
legislation 
that the financing of the bailout 


placed on-budget the American taxpayer 
would have been saved at least $5 billion at 
least. This is based on the interest rate 


There will be no recession over the next 10 


years. 
Savings and loans, despite record withdraw- 
als, will have a deposit growth rate of 7 per- 
cent per year. 
No inflation will occur. 
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The "December Deals" orchestrated by the 
Bank Board will cost less than that of liquidat- 
ing those institutions. The General Accounting 
Office has essentially stated that in many 
cases the Government would have saved 
money by liquidating institutions rather than 
encouraging with tax concessions and notes 
their merger with healthy institutions. 

Short-term Treasury bills will fall to 4.4 per- 
cent by 1994 from the current 7.5 percent. It 
should be noted that each percentage-point 
rise in interest rates could pile up another $10 
billion to $12 billion in S&L losses that could 
ultimately befall taxpayers. 

So while | supported the conference report 
because of the need to put a stop for now to 
this crisis and end the $20 million per-day 
losses in the industry, ! would like to state my 
continued preference for on-budget treatment 
of the Refcorp bonds. Furthermore, | feel 
compelled to criticize this administration for its 
shortsightedness regarding this important leg- 
islation. The Congress worked in a bipartisan 
manner to produce a bill which in my opinion 
goes a long way toward reforming the savings 
and loan industry as well as taking steps to 
ensure that a crisis of this magnitude does not 
occur again. The Congress, and particularly 
my colleagues on the Committee on Ways 
and Means and the Committee on Govern- 
ment Operations, practiced fiscal responsibility 
by placing the Refcorp bonds on-budget and 
thus cutting the cost of this bailout. The ad- 
ministration, despite its recognition that on- 
budget financing would save at least $5 billion 
nevertheless was willing to delay the enact- 
ment of this much needed legislation for es- 
sentially political purposes. It had been ту 
hope that in the spirit of bipartisanship and 
good public policy that the President would 
have accepted the House proposal for on- 
budget financing of the bailout. It is still my 
belief that this would have been the more 
honest, fiscally responsible, and economical 
approach to this problem. 


FORT BLISS COMMANDER CAPS 
DISTINGUISHED CAREER 


HON. RONALD D. COLEMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


Mr. COLEMAN of Texas. Mr. Speaker, Maj. 
Gen. Donald J. Infante, the post commander 
of Fort Bliss, TX, retired yesterday in a cere- 
mony that recognized his accomplishments on 
behalf of the U.S. Army, Fort Bliss, the Na- 
tion's air defense system, and our 
of El Paso, TX, of which Fort Bliss is ап inte- 
gral part. 

We all felt the same emotion of sadness 
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General Infante's career in the U.S. Army 
has been heralded. He is the architect of this 
Nation's current air defense doctrine, which 
seeks to protect our ground forces from air 
attack, especially at the forward edge of 
battle. He is renowned for the development of 
the Forward Area Air Defense System, and | 
have had the privilege of working with him on 
these and other programs important to Fort 
Bliss. His career has been one of noted ac- 
complishment, dedication and sacrifice, an 
effort that was aided by the many contribu- 
tions of his wife. Service spouses are unsung 
heroes, and we all salute their vital if all-too- 
unnoticed efforts. 

| have worked closely with General Infante 
on a number of issues, but nothing has meant 
more to Donald Infante than the quality of life 
for the men and women who serve in the uni- 
formed services. Year after year, we have 
worked to build up the post from that perspec- 
tive. Replacing barracks and modernizing 
other facilities has not been glamorous work, 
but it has demonstrated his commitment to 
every one of the 20,000 soldiers on this instal- 
lation, without regard to rank. He has been 
uncommonly fair and considerable to these vi- 
tally important aspects of a post commander's 
varied duties. 

| am certain, however, that El Paso will 
always be able to count on his friendship. 1 
would like to add my personal congratulations 
to those of the 16th Congressional District of 
Texas for a job well done. We wish this sol- 
dier's soldier the best of luck and success in 
the future for him and his family, and | salute 
his accomplishments to my colleagues in the 
House of Representatives. 


A TRIBUTE TO G. SAM MILAM 
HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 
Mr. HUBBARD. Mr. Speaker, | want to take 


forgotten. 
G. Sam Milam, who died December 10, 
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not have been possible. 

Sam Milam is survived by his three sons, 
George S. Milam, Jr., of Benton, KY, James C. 
Milam of Russellville, KY, and William T. 
Milam 


"THE DESECRATION," A POEM 
BY ANNE JOHNSON 


HON. BOB CLEMENT 
OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, September 6, 1989 


“Тһе Desecration." The poem was written by 
Mrs. Anne Johnson, a wife and mother, who 
lost both her husband and son to war. 

This poem captures the feelings and emo- 
tions of many individuals following the Su- 
preme Court's recent decision regarding the 
physical desecration of the American flag and, 
as such, | would like to share it with my col- 
leagues. 

THE DESECRATION 
She prays, “Dear God have mercy 
оп one who'll burn the 
That draped both the coffins, 
of Billy and his dad. 
She brought them home together, 
to rest in eternal peace. 
A loving wife and mother, 
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They called my Jim a hero, 

on Iwo Jima he died. 

And twenty-five years later, 

son, Billy sleeps by his side. 

A mother has her memories, 

a wife, alone, so sad. 

Purple hearts, Dog tags, 

and two American Flags. 

They fought two wars a world apart, 
a father and a son. 

Big Jim on Iwo Jima, 

little Billy in Viet Nam. 

They gave their lives for freedom, 
for a Flag that made them one. 
Jim died on Iwo Jima, 

little Billy in Viet Nam. 

She prayed, “God in Heaven, 

I Gave them all I had. 

My son Billy to Viet Nam, 

to Iwo Jima, Billy's dad." 

In loving Memory of: 

M/Sgt. Michael Delaine Johnson, Sr. 
Lt. Michael Delaine Johnson, Jr. 
Viet Nam 1966-1972 

Age 11 at enlistment. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest wil prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
September 7, 1989, may be found in 
the Daily Digest of today's RECORD. 


MEETINGS SCHEDULED 


SEPTEMBER 8 
9:00 a.m. 
Governmental Affairs 
To hold hearings with the Committee 
on the Judiciary on organized crime 
strike forces. 
SD-106 


Judiciary 
To hold hearings with the Committee 
on Governmental Affairs on organized 
crime strike forces. 
SD-106 
9:30 a.m. 


Agriculture, Nutrition, and Forestry 
To hold hearings оп the Commodity Fu- 
tures Commission's review of 
the July emergency in the soybean fu- 
tures market and to review the Gener- 
&l Accounting Office study of futures 
trading 


abuses. 
SR-332 
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Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
То hold hearings on protecting Antarcti- 
ca's environment. 
SR-253 


Special on Impeachment Trial Committee 
To continue hearings in the matter re- 
lating to the impeachment of Judge 
Walter L. Nixon, Jr. 
SH-216 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
Housing and Urban Affairs Subcommittee 
To hold hearings on proposed legislation 
authorizing funds for community and 
urban development programs. 
SD-538 
Foreign Relations 
To hold hearings on international as- 
pects of the national drug control 
strategy. 


10:15 a.m. 
Armed Services 
То hold hearings on the nomination of 
Martin C. Faga, of Virgina, to be As- 
sistant Secretary of the Air Force for 


Space. 

SR-222 
2:00 p.m. 
Banking, Housing, and Urban Affairs 

To hear and consider the nominations of 
John C. Weicher, of the District of Co- 
lumbia, Sherrie Sandy Rollins, of Vir- 
ginia, and Skirma Anna Kondratas, of 
Virginia, each to be an Assistant Sec- 
retary of Housing and Urban Develop- 
ment, Quincy Mellon Krosby, of New 
York, to be an Assistant Secretary of 
Commerce, and Brian W. Clymer, of 
Pennsylvania, to be Urban Mass 


SD-419 


Transportation Administrator, Depart- 
ment of Transportation. 
SD-538 
Foreign Relations 


To hold hearings on the nominations of 
James Richard Cheek, of Arkansas, to 
be Ambassador to the Republic of 
Sudan, Lannon Walker, of Maryland, 
to be Ambassador to the Federal Re- 
public of Nigeria, and Johnny Young, 
of Pennsylvania, to be Ambassador to 
the Republic of Sierra Leone. 

SD-419 
Special on Impeachment Trial Committee 

To continue hearings in the matter re- 
lating to the impeachment of Judge 
Walter L. Nixon, Jr. 

SH-216 


SEPTEMBER 11 
9:30 a.m. 
Governmental Affairs 
To hold hearings on the threat of ter- 
rorism and the Federal government’s 
response to terrorism. 
SD-342 


2:30 p.m. 
Labor and Human Resources 
To hold hearings on the proposed Disad- 
vantaged Minority Health Improve- 
ment Act of 1989. 
SD-430 


SEPTEMBER 12 
9:00 a.m. 
Labor and Human Resources 
To hold hearings on S. 580, to require 
institutions of higher education receiv- 
ing Federal assistance to provide cer- 
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tain information with respect to the 

graduation rates of student-athletes. 
SD-430 

9:30 a.m. 
Energy and Natural Resources 

То hold hearings on H.J. Res. 175, to au- 
thorize entry into force of the Com- 
pact of Free Association between the 
United States and the Government of 


Palau. 
SD-366 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 


To hold hearings to examine the struc- 
ture of the international drug cartel. 

SD-106 

Special on Impeachment Trial Committee 

То resume hearings in the matter relat- 


ing to the impeachment of Judge 
Walter L. Nixon, Jr. 


SH-216 
Joint Economic 
To hold hearings on U.S. economic 
policy making. 
2247 Rayburn Building 
2:00 p.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 


To hold hearings on S. 319, S. 374, S. 
393, S. 620, S. 1230, and H.R. 2783, mis- 
cellaneous public lands measures. 

SD-366 
Special on Impeachment Trial Committee 
To continue hearings in the matter re- 


lating to the impeachment of Judge 
Walter L. Nixon, Jr. 


SH-216 
SEPTEMBER 13 
9:00 a.m. 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 
9:30 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 


To continue hearings to examine the 
structure of the international drug 
cartel. 

SD-342 
Small Business 

To hold hearings to examine certain 

current tax laws on small business. 
SR-428A 
Veterans' Affairs 

To hold hearings on the nominations of 
Kenneth B. Kramer, of Colorado, and 
John J. Farley III, of Maryland, each 
to be an Associate Judge of the U.S. 
Court of Veterans Appeals. 

SR-418 


Special on Impeachment Trial Committee 
To continue hearings in the matter re- 


lating to the impeachment of Judge 
Walter L. Nixon, Jr. 
SH-216 


10:00 a.m. 
Banking, Housing, and Urban Affairs 


То hold oversight hearings on the status 
of the tied aid credit warchest of the 
Export-Import Bank of the United 
States. 


SD-538 
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Foreign Relations 
Terrorism, Narcotics and International 
Operations Subcommittee 
To hold hearings to review the war on 
drugs in Colombia and Panama. 


SD-419 
Judiciary 
To resume hearings on proposals to pro- 
tect the physical integrity of the flag 
of the United States. 
SR-325 
2:00 p.m. 


Special on Impeachment Trial Committee 
To continue hearings in the matter re- 
lating to the impeachment of Judge 

Walter L. Nixon, Jr. 
SH-216 


SEPTEMBER 14 


9:30 a.m. 
Governmental Affairs 
To hold hearings on S. 1165, to provide 
for fair employment practices in the 
Senate and the House of Representa- 
tives. 
SD-342 


Special on Impeachment Trial Committee 
To continue hearings in the matter re- 
lating to the impeachment of Judge 

Walter L. Nixon, Jr. 
SH-216 


Business meeting, to consider pending 
calendar business. 
SD-226 


2:00 p.m. 
Energy and Natural Resources 
Water and Power Subcommittee 
To hold hearings on S. 53, the Cedar 
Bluff Unit Reformulation, S. 486, au- 
thorizing funds for the construction of 
the Lake Meredith Salinity Control 
Project in New Mexico and Texas, S. 
202, the Lake Andes-Wagner/Marty II 
Project, S. 1121, authorizing additional 
funds for the Buffalo Bill Dam, and S. 
1275, the Leadville Mine Water Drain- 
age Treatment Act of 1989. 
SD-366 
Ju 


diciary 
To continue hearings on proposals to 
protect the physical integrity of the 
flag of the United States. 

SR-325 


Special on Impeachment Trial Committee 
To continue hearings in the matter re- 
lating to the impeachment of Judge 

Walter L. Nixon, Jr. 
SH-216 


Select 
To hold hearings on S. 1270, to provide 


ап Indian mental health demonstra- 
tion grant program. 
SR-485 
SEPTEMBER 15 
9:30 a.m. 
Select on Indian Affairs 


Business meeting, to mark up S. 321, to 
clarify and strengthen certain provi- 


under Federal grants to Indian organi- 
zations, H.R. 498, to clarify and 
strengthen the authority for certain 
Department of the Interior law en- 
forcement services, activities, and offi- 
cers in Indian country, and S. 1364, to 
establish & joint Federal commission 
on policies and programs affecting 
Alaska natives; to be followed by hear- 
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ings on S. 1096, to provide for the use 
and distribution of funds awarded to 
the Seminole Indians. 

SR-485 


Special on Impeachment Trial Committee 
To continue hearings in the matter re- 
lating to the impeachment of Judge 

Walter L. Nixon, Jr. 
SH-216 


9:45 a.m. 
Select on Indian Affairs 

To hold hearings on S. 496, to increase 
the percentage of amounts allocated 
for vocational training for Indian and 
Native Hawaiians under funds ге- 
served for State vocational education 
assistance. 


SD-562 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Production and Stabilization 
of Prices Subcommittee 
To resume hearings on proposed legisla- 
tion to strengthen and improve U.S. 
agricultural programs, focusing on 
livestock and poultry. 
SR-332 
2:00 p.m. 


Special on Impeachment Trial Committee 
To continue hearings in the matter re- 
lating to the impeachment of Judge 

Walter L. Nixon, Jr. 
SH-216 


SEPTEMBER 19 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 
Conservation and Forestry Subcommittee 
To hold hearings on the protection of 
water quality. 
SR-332 


9:30 a.m. 
Governmental Affairs 
То hold hearings on S. 971, to authorize 
and encourage Federal agencies to use 
certain techniques for the prompt and 


informal resolution of disputes. 
SD-342 
10:00 a.m. 
Foreign Relations 
To hold hearings on U.S. policy options 
toward South Africa. 
SD-419 
SEPTEMBER 20 
10:00 a.m. 
Foreign Relations 
To hold hearings on U.S. policy options 
toward South Africa. 
SD-419 
SEPTEMBER 21 
9:30 a.m. 
Governmental Affairs 


То hold hearings to review the Adminis- 
tration's national drug control strate- 
gy as it affects State and local govern- 


ments. 
SD-342 
Rules and Administration 
To hold hearings on the nominations of 
Joan D. Aikens, of Pennsylvania, and 
John Warren McGarry, of Massachu- 
setts, each to be a Member of the Fed- 
eral Election Commission. 
SR-301 


10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Production апа Stabilization 
of Prices Subcommittee 
То hold hearings on proposed legislation 
to strengthen and improve U.S. agri- 
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cultural programs, focusing on live- 
stock and poultry. 
SR-332 
Foreign Relations 
East Asian and Pacific Affairs Subcommit- 
tee 
To hold hearings on proposals for a Pa- 
cific basin forum. 
SD-419 
SEPTEMBER 26 
8:30 a.m. 


Office of Technology Assessment 
The Board, to meet to consider pending 


business. 
EF-100, Capitol 
9:30 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 


To hold hearings to examine U.S. Gov- 
ernment antinarcotics activity іп 
South America. 

SD-342 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Production and Stabilization 
of Prices Subcommittee 

To resume hearings on proposed legisla- 
tion to strengthen and improve U.S. 
agricultural programs, focusing on 
rice. 


SR-332 

Foreign Relations 
To hold hearings on the Convention 
Against Torture and Other Cruel, In- 
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human, or Degrading Treatment or 
Punishment (Treaty Doc. 100-20). 
SD-419 
2:15 p.m. 
Energy and Natural Resources 
Mineral Resources Development and Pro- 
duction Subcommittee 
To hold oversight hearings on natural 
gas supply and deliverability. 
SD-366 
SEPTEMBER 27 
9:30 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 


To continue hearings to examine U.S. 
Government antinarcotics activity in 
South America. 

SD-342 


SEPTEMBER 28 


9:30 a.m. 
Governmental Affairs 
To hold oversight hearings on the imple- 
mentation of the Inspector Generals 
Act. 
SD-342 
10:00 a.m. 
Energy and Natural Resources 
Water and Power Subcommittee 
To hold oversight hearings on hydro- 
electric regulation under the Federal 
Power Act. 
SD-366 
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SEPTEMBER 29 
9:30 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To resume hearings to examine U.S. 
Government antinarcotics activity in 
South America. 
SD-342 


OCTOBER 26 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Production and Stabilization 
of Prices Subcommittee 
To resume hearings on proposed legisla- 
tion to strengthen and improve U.S. 
agricultural programs, focusing on 
cotton. 
SR-332 


POSTPONEMENTS 


SEPTEMBER 12 


10:00 a.m. 
Foreign Relations 

Business meeting, to mark up S. 195, to 
require the imposition of specified 
sanctions against any foreign country 
which uses chemical or biological 
weapons in violation of international 

law or against its own citizens. 
SD-419 
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HOUSE ОЕ REPRESENTATIVES—Thursday, September 7, 1989 


The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D. offered the following 
prayer: 


Teach us, O God, to learn the true 
values of life that point the way to 
freedom and to service to others. En- 
courage us to use the abilities You 
have given to help our neighbors and 
all people with honesty, courage, pa- 
tience, and courtesy. As each of us has 
received unique talents from Your 
hand, so may we use those gifts, how- 
ever large or small, so that “justice 
flows down as waters and righteous- 
ness like an ever-flowing stream." This 
we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Iowa [Mr. GRANDY] please lead 
the Members in the Pledge of Alle- 
giance? 

Mr. GRANDY led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 


UNITED STATES-JAPANESE 
TRADE 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, last 
week Japan’s Prime Minister, Toshiki 
Kaifu visited the United States of 
America. He was not here just to see 
the sights. He came to court the Amer- 
ican public, can you believe that, to 
convince them that Japan is not really 
a threat to America. 

Japan is concerned; Japan is wor- 
ried. The reason is very simple. Polls 
here in America show that Americans 
fear Japan more than the Soviet 
Union or communism. 

It is no wonder that Americans are 
concerned. Six years ago America had 
the top two banks in the world. Today 
we do not have a bank in the top six. 

Japan is buying America out at a 
record pace, and Congress and the ad- 


ministration has yet to slow it with a 
fair trade program. 

The truth of the matter is the day 
will come when we see a big sign on 
Wall Street that will say, “Маде by 
Japan,” and maybe another one below 
that that will say, “Owned by Japan.” 
So the Prime Minister should be con- 
cerned, and America should be con- 
cerned, and Congress should be doing 
something about it. 


IT IS TIME TO HAVE HEARINGS 
ON THE PRESIDENT’S CRIME 
PACKAGE 


(Mr. McCOLLUM asked and was 
given permission to address the House 
for 1 minute.) 

Mr. McCOLLUM. Mr. Speaker, the 
other night when the President gave 
us his drug war strategy, he did not 
send up a new legislative package, but 
he did ask us to act on his crime pack- 
age that he sent up several months 
ago. That crime package includes such 
things as restoring the death penalty 
for many things we have not allowed 
it to be applied to in recent years. It 
includes an authorization for many 
more Federal prisons and new prosecu- 
tors and new investigators. It involves 
a request for us to modify the exclu- 
sionary rule to keep so many criminals 
from getting off on technicalities, and 
changing the habeas corpus law so we 
can stop the continuous appeals when 
people get convicted and try to stop 
their sentences from being carried out, 
and many other things are in that bill. 

Unfortunately, the bill that was re- 
ferred to the Judiciary Committee has 
not been referred to a subcommittee. 
Unfortunately, no hearings have been 
held on any portion of that bill to 
date. 

I urge my chairman of the Judiciary 
Committee and the chairmen of the 
four key subcommittees which cover 
this bill to proceed with hearings on 
the bill, to get the bill appropriately 
referred, to let the crime package have 
its day and its hearing. It is the one 
legislative initiative that we can take 
on the war on drugs and on the severe 
criminal problems we have going on in 
this country that this body has an ob- 
ligation to do, and that we can do this 
term of Congress. 

So let us hope that we do not let this 
thing stick around for a long time. I 
urge action on the President’s crime 
package. 


TRIBUTE TO COMMISSIONER OF 
BASEBALL DR. A. BARTLETT 
GIAMATTI 


(Mr. ANNUNZIO asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. ANNUNZIO. Mr. Speaker, like 
so many Americans, I was shocked to 
learn of the untimely death last 
Friday afternoon of A. Bartlett Gia- 
matti, the commissioner of baseball. 
Bart Giamatti was my friend, and 
America truly has lost one of the 
greatest fans of the game. 

The last time I saw Bart was just a 
few short weeks ago at a congressional 
reception in his honor, and he will 
always be remembered by those of us 
who knew him as a man of great wit 
and humor who enjoyed life to the 
fullest. 

Though his tenure in baseball was a 
short one, Bart compiled an outstand- 
ing record of achievement as a scholar, 
as president of Yale University and as 
commissioner of baseball. To his stu- 
dents, he will always be remembered 
as a devoted and inspiring teacher who 
challenged them to fulfull their aca- 
demic potential. To his colleagues, he 
was a respected scholar and a caring 
and creative administrator, sensitive to 
their needs and always accessible. To 
the fans of baseball, Bart left his mark 
on the sport, adhering to the highest 
standards of professional conduct and 
preserving the integrity of the game. 

Angelo Bartlett Giamatti was born 
in Boston, and attended Yale Universi- 
ty, where he began his distinguished 
academic career as a scholar of renais- 
sance literature. He received his B.A. 
degree magna cum laude from Yale in 
1960, and obtained his Ph.D. from 
Yale in comparative literature in 1964. 
He joined Yale's faculty in 1966, and 
quickly moved up through the aca- 
demic ranks. In 1978, he became the 
youngest president of Yale in 200 
years, and served as the 19th president 
of the school until 1986. 

As president of Yale, Bart Giamatti 
rescued the school from a more than 
$10 million deficit, and then built the 
endowment fund to over $1.5 billion. 
He inspired the Yale community and 
received the respect and admiration of 
both students and faculty. His capti- 
vating and friendly personality was 
legendary, and almost every student 
who attended Yale during his tenure, 
has memories of personal experiences 
on how their lives were touched by 
Bart Giamatti. 


О This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Іп 1982, the National Italian Ameri- 
can Foundation, an organization dedi- 
cated to promulgating the positive 
contributions &nd achievements of 
Italian Americans, presented A. Bart- 
lett Giamatti its Career Achievement 
Award in Education, in recognition of 
his outstanding achievements in the 
field of educational administration as 
president of one of the premier univer- 
sities in America, and for his contribu- 
tions to human knowledge through his 
personal scholarship in the field of 
renaissance literature. 

Bart Giamatti left Yale in 1986 to 
become commissioner of the National 
League, and just а few short months 
ago, on April 1, he became commis- 
sioner of baseball. As commissioner, he 
was а great fan of the game, and his 
death is а tremendous loss to the game 
of baseball At this point in the 
RECORD, I would like to share with my 
colleagues in the House of Representa- 
tives an editorial which appeared in 
the September 3, edition of the Wash- 
ington Post, in tribute to Bart Gia- 
matti, and a copy of that editorial fol- 
lows: 

[From the Washington Post, Sept. 3, 1989] 
ANGELO BARTLETT GIAMATTI 

When A. Bartlett Giamatti, former profes- 
sor of comparative literature and president 
of Yale University, was named to head the 
National League three years ago, & baseball 
fan had good reason to ponder an important 
question: How is this guy going to go over 
with The Sporting News? The Sporting 
News, for the uninitiated, is & hard-core 
weekly for the baseball set (although it now 
does devote attention to other sports, too) 
that has little room for the many highfalu- 
tin writers currently rhapsodizing about the 
game. It wasn't hard to imagine the snide 
cracks about “the professor" that would em- 
&nate from its crusty editorialists, colum- 
nists and especially its letter writers, as can- 
tankerous а lot as ever sat cursing a radio 
and studying box scores one hot night after 
another in some place a thousand miles 
from the closest major league stadium. 

But this bedrock constituency took to Mr. 
Giamatti just as did almost everyone else 
who ever encountered him. When he was 
named commissioner of baseball, even The 
Sporting News praised the choice. 

Mr. Giamatti had а way of charming the 
socks off people—not by being a glad-hander 


because, as one student put it, "He makes 
you excited about the subject even if you're 
not." When he became president of Yale at 
the tender age of 39, he acknowledged that 
it wasn't quite the summit of his ambitions: 


Seven years later the professor who had 
written his doctoral thesis on the theme of 
Hi 
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choosing Mr. Giamatti, the game got that 
and more—a commissioner who had the 
courage and honesty in the Pete Rose case 
to act as he felt necessary against one of the 
most popular figures in baseball history, 
and who had earned sufficient respect in his 
short time in the game to make his verdict 
stand up with the public. 

After Mr. Giamatti's death on Friday, Mr. 
Ueberroth called him “the finest commis- 
sioner in history," a superlative that might 
must be right: the most well-remembered 
commissioners have been not those who 
made the game pay but rather those who 
protected its integrity. But Mr. Giamatti 
would probably have been just as pleased by 
the words of St. Louis Cardinals manager 
Whitey Herzog, the ulitmate chew-spit-and- 
cuss dugout denizen. “Ғот being book smart, 
I thought he had a lot of street smarts," Mr. 
Herzog reflected Friday. “Which is tough to 
find sometimes.” 

Bart Giamatti was a man of enor- 
mous ability and talent, who not only 
made a significant contribution to aca- 
demic excellence in this country, but 
also left his mark on the great Ameri- 
can past-time—baseball. Mrs. Annun- 
zio and I extend our deepest sympathy 
to his wife, Toni, his children, Marcus, 
Elena, and Paul, and the other mem- 
bers of his family who survive him. 


PERMISSION TO FILE CONFER- 
ENCE REPORT ОМ H.R. 2696, 
ENERGY AND WATER DEVEL- 
OPMENT APPROPRIATIONS 
ACT, 1990 


Mr. BEVILL. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to 
file a conference report on the bill 
(H.R. 2696) making appropriations for 
energy and water development for the 
fiscal year ending September 30, 1990, 
and for other purposes. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Alabama? 

There was no objection. 


EXPANDING THE DEATH PENAL- 
TY FOR THE WAR ON DRUGS 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GEKAS. Mr. Speaker, every citi- 
zen of our country knows that Amer- 
ica is under seige by the drug warlords 
of the world. That entitles us, abso- 
lutely commands us to use every 
device, every weapon at our disposal to 
fight the war on drugs. 

The death penalty for proper cases 
where drug warlords kill in the fur- 
therance of their enterprise is an ap- 
propriate response. Yet we must 
expand the use of the death penalty in 
proper cases to cover all the other cir- 
cumstances connected with drugs, like 
kidnaping and murder for hire, 
murder at whim, as it were, and other 
situations in which death comes about 
as a result of the illegal acts of these 
drug kingpins. 
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So we must do something immedi- 
ately about full debate on this issue 
through the proposal that President 
Bush sent to the Congress, which in- 
cludes an expansion of capital punish- 
ment in proper cases. We cannot 
afford any longer to do anything but 
get as tough as possible on the war on 
drugs, and to punish where punish- 
ment is due. 


MORE TREATMENT FACILITIES 
NEEDED FOR DRUG ADDICTS 


(Mr. SARPALIUS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SARPALIUS. Mr. Speaker, the 
President announced his program on 
drugs. Let us be realistic. The real 
problems of drugs in this country is 
based on supply and demand, and as 
long as there is a demand there is 
going to be a supply. 

Of the drug addicts in this country 
who go to seek help, 95 percent are 
turned away. I know of a man in my 
district that I visited and who is a 
social worker and who pulled open his 
drawer and gave me some pictures and 
said, “Congressman, this boy right 
here was killed by his father, was 
beaten to death with a ball peen 
hammer.” But the sad thing about the 
story was he had gone three times 
seeking help and three times he was 
turned away. 

Eighty percent of child abuse cases 
in this country are caused by a person 
who is either on alcohol or drugs at 
the time when they commit the crime. 

Seventy-seven percent of all crimes 
in this country are caused by a person 
who is either on alcohol or drugs at 
the time they commit the crime. 

Talk is cheap. The President has 
given us an idea, but he has not given 
us a plan as to how we are going to 
pay for these programs. I challenge 
the President, I challenge Members of 
this Congress to let us get serious 
about the problems of drug abuse. 


П 1010 
CHILD SAFETY ABOARD 
AIRPLANES 


(Mr. LIGHTFOOT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LIGHTFOOT. Mr. Speaker, the 
crash of United flight 232 in Sioux 
City, IA, raised the issue of child and 
infant safety aboard airline flights. As 
most people are aware, children under 
age 2 are not required to be restrained 
on aircraft. Rather, parents are en- 
couraged to hold their toddlers and in- 
fants on their laps. 

As a flight instructor and volunteer 
FAA safety counselor, I am well aware 
of the possible hazards of flying. The 
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unrestrained children aboard United 
flight 232 were compared to launched 
missiles by survivors of that crash. 

Adults are required to wear seat belt 
restraints aboard aircraft. There is no 
reason we should not afford our chil- 
dren the same protection. This means 
safety seats should be required for 
toddlers and infants. 

I invite my colleagues to join me in 
sending a letter to FAA Administrator 
James Busey requesting the FAA to 
issue regulations mandating increased 
protection for air traveling children. 


PLASTIC BULLETS WILL NOT 
BRING PEACE IN NORTHERN 
IRELAND 


(Mr. NEAL of Massachusetts asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. NEAL of Massachusetts. Mr. 
Speaker, а recent announcement by 
the British Government that plastic 
bullets are to be issued to the Ulster 
Defense Regiment should be & source 
of great concern to everyone interest- 
ed in а peaceful resolution of the 
seemingly  intractable troubles in 
Northern Ireland. 

Placing plastic bullets in the hands 
of the Ulster Defense Regiment will 
clearly be viewed as а provocation by 
the Catholic population in Northern 
Ireland. Plastic bullets in the employ 
of the Royal Ulster Constabulary and 
the British Army have had a shameful 
history. Their use has produced 14 
deaths in Northern Ireland, the most 
recent & 15-year-old boy killed on 
August 9 of this year. In view of this 
history, it would seem to me to make 
far more sense for the British to con- 
centrate on ways to restrict the use of 
plastic bullets, rather than to take ac- 
tions which have the potential for in- 
creasing it. 

Mr. Speaker, I urge the British Gov- 
ernment to reconsider this decision. It 
is not one likely to further the cause 
of peace in Northern Ireland, and it 
certainly does not reflect & policy de- 
signed to generate confidence that the 
rights of both the Protestant and 
Catholic communities will be equally 
protected. 


TRIBUTE TO OUR SERGEANT AT 
ARMS, JACK RUSS 


(Mr. ACKERMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ACKERMAN. Mr. Speaker, on 
behalf of Congressman ALAN WHEAT 
and myself I would like to thank you 
very much for allowing us to partici- 
pate in what proved to be a very, very 
difficult mission and to thank all of 
the Members of this body who offered 
us the kind of encouragement that we 
received. 
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But I would like especially to call 
the attention of the Members of this 
body to the actions of another individ- 
ual who was also with us in a very, 
very quiet way. That is the Sergeant 
at Arms of this body, Jack Russ. 

Mr. Speaker, his tremendous exper- 
tise and professionalism as well as his 
professional courage was really dem- 
onstrated on this particular trip. 

He is an individual, I think every- 
body should know, who was willing lit- 
erally to go to the ends of this Earth 
to help any Member of this body who 
has found himself in any kind of diffi- 
culty. 

So, Jack, on behalf of all of us, in- 
cluding Mickey, thank you very much. 


JAPAN AND TAIWAN ARE PRO- 
TECTED BY A “BUNCH OF 
AMERICAN FOOLS OR TOOLS” 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. APPLEGATE. Mr. Speaker, I 
spent August in my district talking to 
my people. They are concerned with 
many things, but the No. 1 thing that 
they are concerned with is the local 
economy. 

They are worried about jobs, they 
are worried about where the good 
manufacturing jobs have gone. They 
have gone overseas and they know 
that. 

They have been left with low-wage 
jobs. They have lost health insurance, 
they have lost pension rights, they 
have lost the quality of life that they 
once had. 

Our foreign trading partners are 
stealing jobs and we are letting them 
get away with it. They stop or slow 
trade and American productivity by es- 
8 quotas or tariffs or subsi- 

es. 

America’s free traders, you know 
what they say? They say what they 
аге doing is free competitive spirit. 
But when we propose the same thing, 
they call it protectionism. 

Japan and Taiwan are in fact pro- 
tected by & bunch of American fools or 
tools, many of which are in this Con- 


gress. 

Let us get America back on the job, 
in the job market, let us bring those 
jobs back to Americans. 


ESTABLISHING А NATIONAL 
COMMISSION TO AID HOME- 
LESS MENTALLY ILL INDIVID- 
UALS 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WOLF. Mr. Speaker, today I am 
introducing legislation that would 
focus attention and resources on the 
problems of America’s homeless men- 
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tally ill by establishing a National 
Commission to Aid Homeless Mentally 
III Individuals. 

Homelessness is a serious problem in 
our Nation and has received a great 
deal of attention from policymakers, 
public interest groups and the academ- 
ic community. At the same time, how- 
ever, little attention has been focused 
on the plight of homeless mentally ill 
individuals who comprise a significant 
portion of the overall homeless popu- 
lation. 

While & majority of individuals with 
severe mental illness receive necessary 
treatment and are able to live inde- 
pendently with family or friends, а 
large portion of these individuals are 
homeless and live in precarious and 
life-threatening circumstances. 

While homeless mentally ill individ- 
uals share many characteristics in 
common with the general homeless 
population, the presence of mental ill- 
ness heightens their individual vulner- 
ability and requires special interven- 
tion to end their homelessness. Multi- 
ple service needs of the homeless in- 
clude the need for mental health 
treatment, physical health care, alco- 
hol and drug abuse treatment, employ- 
ment assistance, job training and 
housing. 

Given these special needs, if we hope 
to effectively address the homeless- 
ness problem in America, we must rec- 
ognize that mentally ill individuals 
represent a significant portion of the 
homeless population and have special 
needs which must be met. Failure to 
recognize and address these needs will 
limit our ability to succeed in address- 
ing the larger problem of homeless- 
ness in general. 

The legislation I am introducing 
would focus attention and resovrces 
directly on the problems that are 
faced by the homeless mentally ill by 
creating a national commission known 
as the Commission to Aid Homeless 
Mentally Ill Individuals. 
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HOME MORTGAGE 
OVERCHARGE PREVENTION ACT 


(Mr. PRICE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PRICE. Mr. Speaker, today I am 
introducing legislation, the Home 
Mortgage Overcharge Prevention Act, 
to stop a practice that is unfair to con- 
sumers in this country: interest 
charges after a mortgage is paid-off. 

Currently, under Federal Housing 
Administration [FHA] regulations, 
FHA lenders are able to charge inter- 
est on а loan for an entire month if 
the date of payoff is after the regular 
installment date. This means that a 
homeowner who pays off his loan 
today, and whose installment date was 
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September 1, сап be charged interest 
on the loan until the end of Septem- 
ber. 

This extra interest charge can be 
very expensive. I have had constitu- 
ents contact my office on this matter 
because they have been charged over 
$500 extra. At a time when homeown- 
ers are already facing unprecedented 
housing costs, this unreasonable ex- 
pense should be eliminated. 

My bill will simply ensure that pay- 
offs are treated fairly. Interest can 
&ccrue up to, and including, the date 
of the payoff. It seems to me that this 
is а fair solution for both consumers 
and lenders. 

I urge my colleagues to join me in 
cosponsoring this legislation. It is time 
to correct this practice that unfairly 
profits lenders and investors at the ex- 
pense of the consumer. 


CONGRATULATIONS TO TRUM- 
BULL, CT, NATIONAL ALL-STARS 


(Mr. ROWLAND of Connecticut 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. ROWLAND of Connecticut. Mr. 
Speaker, I rise today to salute the 
Trumbull, CT, National All-Stars who 
on August 26 captured the title of 
Little League World Champions at the 
43rd annual Little League World 
Series in Williamsport, PA. 

On that Saturday afternoon, a 
dream came true for these young 
Americans. The Trumbull All-Stars 
handily defeated the formerly domi- 
nant Taiwanese team to bring the 
championship title back to the United 
States after a 7-year absence. In pur- 
suit of their dream, these young play- 
ers brought honor to their families, 
their community, and their country. 

I would also like to pay a special 
tribute to Victoria Brucker who was 
the first girl to play for an American 
team in the Little League World 
Series. Victoria serves as а great 
source of inspiration for all women 
athletes. 

The Trumbull National All-Stars 
demonstrated that dedication to the 
game of baseball can turn dreams into 
reality. Love of American's game cer- 
tainly can produce America's heroes, 
and I am honored to be able to ap- 
plaud these young people for their ex- 
traordinary achievement. 


FOCUS DRUG WAR ON 
SOUTHERN CALIFORNIA 


(Mr. LEVINE of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. LEVINE of California. Mr. 
Speaker, yesterday I emphasized here 
on this floor how disappointed I was 
that the President’s drug speech did 
not focus on the hemorrhage in south- 
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ern California and the need, if we are 
to prosecute a national drug war, for 
an intensive focus on what has trag- 
ically become the drug capital of 
America, southern California. 

Any drug war that does not focus 
heavily on southern California is a 
drug war that begins in retreat. 

I learned yesterday, Mr. Speaker, 
that during the very hour that the 
President of the United States was de- 
livering his speech with regard to the 
war on drugs, the Narcotics Unit of 
the Los Angeles Police Department 
made 128 drug-related arrests—128 
drug-related arrests just during the 
single hour that the President was de- 
livering his speech on drugs, in the Los 
Angeles area. 

Mr. Speaker, again I urge our col- 
leagues, if the administration will not 
do it, to alter the drug program by em- 
phasizing that any drug prosecution 
that will be effective nationally needs 
to focus special and urgent attention 
on southern California. 


FUNDING THE WAR ON DRUGS 


(Mr. DONALD E. "BUZ" LUKENS 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. DONALD E. “BUZ” LUKENS. 
Mr. Speaker, I rise today once again to 
reiterate the President's call to reduce 
the rhetoric and fund the fight in our 
new strategy on the war on drugs. 

We in this House are responsible for 
appropriating the money to fight this 
scourge on our Nation. The President 
has set down a list of programs which 
can take minimal cuts so that we can 
put money toward this important drug 
fighting effort. He has not gutted any 
domestic program, but has offered an 
equitable funding solution divided be- 
tween defense and domestic spending. 

I agree with some of my colleagues 
that this is just the beginning, but we 
can and will find more ways to fund 
our efforts. This is our responsibility 
and we as Members of the House must 
accept that responsibility. 

I would like to enter in the RECORD 
the President's blueprint for funding 
the war on drugs and I urge my col- 
leagues to look at it carefully. This is 
not a duty we should take lightly. 


FREEDOM FOR SOVIET JEWS 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, for 
years we have been saying to the Sovi- 
ets "Let your people go." We have 
been promising Soviet Jews they may 
come to our country to live in free- 
dom. 

Now we are reneging on those prom- 
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Recently, articles in the Washington 
Post and New York Times reported 
that the United States will shut its 
doors to the same Soviet Jews we have 
been working so long to free. 

Mr. Speaker, this embarassing situa- 
tion must be corrected. The irony of it 
has not been lost on the Soviet offi- 
cials I have met with. 

We must not reverse the United 
States policy of the last 15 years to re- 
lease Soviet Jews and Pentacostals, 
and welcome them to freedom. 


PRAY FOR HOSTAGES 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, we now begin the turn into 
the final stretch, three hot months of 
legislating here. I did not want my col- 
leagues coming back from a long, and 
in many ways a very tragic break, to 
forget about the hostages in Beirut. 
There are still 8 Americans in Beirut. 
Their families suffer the scenes of the 
murder of the librarian, T. Peter Kil- 
burn, and then the tragic mock lynch- 
ing and murder of Lieutenant Colonel 
Rich Higgins. 

It was March 16 of 1985 that Terry 
Anderson was taken; and June 9 of 
1985 that Tom Sutherland was taken. 
That is over 4% years for one, almost 
4% years for another. That is a year 
longer than it took to whip Adolp 
Hitler in World War II. This is intoler- 
able that American citizens have to 
suffer along with their families. There 
must be some way that we can crack 
this before this year is out. Please, if 
nothing else, pray for the 8 American 
hostages. 


PROVIDING FOR CONSIDER- 
ATION OF H.R. 1594, EXTEND- 
ING MOST-FAVORED-NATION 
STATUS TO HUNGARY FOR 5 
YEARS 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 228 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 228 


Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
1594) to extend nondiscriminatory treat- 
ment to the products of the People’s Repub- 
lic of Hungary for five years, and the first 
reading of the bill shall be dispensed with. 
After general debate, which shall be con- 
fined to the bill and which shall not exceed 
one hour, to be equally divided and con- 
trolled by the chairman and ranking minori- 
ty member of the Committee on Ways and 
Means, the bill shall be considered as having 
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been read for amendment under the five- 
minute rule. No amendment to the bill shall 
be in order except amendments recommend- 
ed by the Committee on Ways and Means, 
which shall not be subject to amendment. 
At the conclusion of the consideration of 
the bill for amendment, the Committee 
shall rise and report the bill to the House 
with such amendments as may have been 
adopted, and the previous question shall be 
considered as ordered on the ЫП and 
amendments thereto to final passage with- 
out intervening motion except one motion 
to recommit. 

The SPEAKER. The gentleman 
from Massachusetts [Mr. MOAKLEY] is 
recognized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, for 
purposes of debate only, I yield the 
customary 30 minutes to the gentle- 
man from New York [Mr. Ѕогомом], 
and pending that, I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 228 is 
a modified closed rule providing for the 
consideration of the bill H.R. 1594, a 
bill to extend non-discriminatory treat- 
ment to the products of the People's 
Republic of Hungary for 5 years. H.R. 
1594 was considered June 2" under sus- 
pension of the rules, but despite a vote 
of 242 to 172, the bill did not receive a 
two-thirds affirmative vote and must 
therefore now be considered under a 
rule. 

The rules provides for 1 hour of gen- 
eral debate which is equally divided 
between the chairman and ranking mi- 
nority member of the Committee on 
Ways and Means. The rule further 
provides that no amendments shall be 
in order to the bill except those 
amendments recommended by the 
Committee on Ways and Means and 
those amendments are not subject to 
an amendment. 

Finally, Mr. Speaker, the rule pro- 
vides for one motion to recommit. 

Mr. Speaker, H.R. 1594 would super- 
cede the provisions of the Jackson- 
Vanik amendment of the Trade Act of 
1974 to extend most-favored-nation 
status to the People's Republic of 
Hungary for 5 years. 

The Jackson-Vanik amendment re- 
stricts the grant of most favored 
nation tariff status to Communist na- 
tions unless the President has deter- 
mined that the country does not re- 
strict emigration, in which case the 
President may extend most-favored- 
nation status for a period of 3 years. 

Since adoption of the Jackson-Vanik 
amendment, no Communist nation has 
been granted most-favored-nation 
status for a 3-year period, but Hunga- 
ry has been granted most-favored- 
nation status on an annual basis each 
year since 1978 by virtue of a provision 
of the Jackson-Vanik amendment 
which allows the President, subject to 
congressional disapproval, to extend 
most-favored-nation status if he deter- 
mines such action would promote free- 
dom of emigration. 
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However, Mr. Speaker, in recogni- 
tion of the dramatic political changes 
underway in Hungary, and in recogni- 
tion of that nation’s emigrations poli- 
cies in recent years, H.R. 1594 pro- 
poses to grant most-favored-nation 
status to Hungary for 5 years. 

Mr. Speaker, granting most favored 
nation trading status of Hungary will 
encourage the evolution of its emerg- 
ing politically pluralistic society and 
will assist in the development of a free 
market economy. While these changes 
are in their infancy I believe it is the 
prudent course of action to encourage 
free market development in Hungary 
by promoting stable trade between the 
United States and the People’s Repub- 
lic of Hungary. 

Mr. Speaker, I would like to point 
out to my colleagues that under this 
rule the Ways and Means Committee 
will be allowed to offer an amendment 
that would reduce the period of time 
for which Hungary could receive most- 
favored-nation status. This should sat- 
isfy those Members who are concerned 
with the 5-year period. 

Mr. Speaker, I urge adoption of the 
rule in order that the House may con- 
sider this most important legislation. 
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Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, at the outset let me 
just say how much I respect and 
admire the new chairman of the Com- 
mittee on Rules. He is certainly doing 
an outstanding job. 

However, having said that, let me 
say that I rise in opposition to this 
rule. I am tempted to say, in spite of 
some improvements that the new com- 
mittee chairman is making in the 
Rules Committee, “Неге we go again.” 

I know that this rule has been adver- 
tised in the whip notices and else- 
where as “modified closed." But it is a 
closed rule, period, by any definition 
of the term. I would hope that the 
Members listening back in their offices 
would take note of the fact that the 
administration is opposed to this bill, 
and that organized labor is opposed to 
this bill. I ask the Members on that 
side of the aisle to listen to this, be- 
cause they should be voting to defeat 
this rule. You cannot have a modified 
obituary notice any more than you can 
call this rule a modified closed rule. 

I know, of course, that Members 
may come back and say that the Ways 
and Means Committee requested a 
closed rule and the Committee on 
Rules was more than happy to oblige. 
There are 36 Members on the Ways 
and Means Committee. What about 
the other 399 Members of this House? 
Are we to be gagged on this floor here 
today on this important issue? 

I guess what they are really telling 
us in the Ways and Means Committee 
is that the legislative calendar this 
week is so time consuming and the 
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burdens of this week’s schedule are so 
crushing on us that the House simply 
cannot spare the time to consider ger- 
mane amendments to this bill. 

I ask the Members to look at the 
schedule. Where are we on this floor? 
Look at this crushing schedule that we 
have here today. I guess we are going 
to adjourn in the middle of the week 
and go home for another vacation. 

Mr. Speaker, what is the point? It is 
this kind of compulsive desire to con- 
trol everything around here that has 
made such a mockery of the legislative 
process. I would like to point out this 
little flier that we made up quoting 
our good new Speaker, Мг. FoLEY, on 
all the reforms he was going to make. 
I ask you, Mr. Fotry, where are the re- 
forms? This is another closed rule. No 
plausible reason has been given as to 
why a closed rule is necessary on this 
bill. Indeed, the chairman of the Ways 
and Means Committee, the gentleman 
from Illinois [Mr. ROSTENKOWSKI], 
and the ranking Republican, the gen- 
tleman from Texas [Mr. ARCHER], indi- 
cated to the Rules Committee that 
they had no personal objection to this 
bill having а thorough examination on 
the floor of the House. In other words, 
they would accept an open rule. 

But here we go again. We must have 
closed rules for the sake of having 
closed rules, I guess. There seems to be 
no other rationale. If anybody has 
come up with а plausible reason for 
doing business this way, they certainly 
have not said so in public. 

So I am asking that this rule be de- 
feated. Let us send H.R. 1594 back to 
the Rules Committee for a new rule 
which would allow germane amend- 
ments. We certainly have the time, 
and that would allow the other 399 
Members of the House to at least have 
some kind of input. We certainly have 
the time, and we have that right. 

Turning now, Mr. Speaker, to the 
substance of the bill itself, there are 
some serious concerns about this bill 
that all of us should be taking note of. 
That is why preserving the rights of 
Members to offer amendments is so 
terribly important. 

This bill if enacted in its present 
form, would extend, unconditionally, 
most favored nation trade status to 
Hungary for the next 5 years. That is 
unconditional. But before our Govern- 
ment commits itself to such a course 
of action, I believe we should remind 
ourselves of several things. 

First, let us not forget that Hungary 
remains a member in good standing of 
the Warsaw Pact. Yes; we may take 
some encouragement from some of the 
economic and political changes taking 
place in Hungary—and personally, I 
am very pleased with that—but the 
fact remains that Hungary is part of а 
hostile alliance which is opposed to 
the free world. 
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Second, let us not forget that most 
favored nation is essentially an import 
issue, not an export strategy. We are 
going to export dollars to Hungary, 
and they are going to import goods 
into our country. We just heard the 
gentleman from Ohio [Mr. APPLEGATE] 
апа other Members asking us, where 
do our jobs go? They are going over- 
seas. This is an export jobs bill, and let 
us not forget it. 

Under its present conditional MEN 
status, Hungary enjoys а trade surplus 
with the United States in excess of 
$200 million annually. This bill would 
not solve that problem. As а matter of 
fact, our present trade deficit with 
Hungary can more likely be expected 
to increase if this bill is enacted with- 
out the President's having the right to 
Pee this power should he see fit to 

o it. 

Later in the debate some of the 
other Members will be presenting the 
facts and the figures concerning Hun- 
gary's investment climate. These facts 
will show conclusively that the present 
provision of МЕМ to Hungary on а 
conditional basis for 1-year renewable 
periods has not been an impediment to 
businessmen desiring to invest in Hun- 
gary. 

Again let me say that МЕМ is not an 
export bil. Furthermore, we cannot 
export the kind of big ticket, high 
technology items Hungary wants, be- 
cause of the very reason I mentioned а 
moment ago, that is, that Hungary is a 
Warsaw Pact nation and they cannot 
р those kinds of technology trans- 

ers. i 

Mr. Speaker, I would just note in 
conclusion that the administration is 
opposed to this bill, labor is opposed to 
this bill, and the reason why is clear. 
The present law is working well. Over- 
riding the Jackson-Vanik amendment, 
as this bill does, just simply does not 
make any sense today, and the bill 
should not be on this floor. 

That is the crux of this entire issue 
before us today. Make no mistake, this 
bill is the opening salvo in what is 
going to become а concerted effort 
aimed at undermining the Jackson- 
Vanik amendment. If Members do not 
believe in Jackson-Vanik, then they 
should go ahead and vote for the rule 
and vote for this bill. If they believe in 
it, if Members want people to have the 
right to emigrate throughout this 
world, then they will vote to defeat 
this rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, for 
purposes of debate only, I yield 5 min- 
utes to the gentleman from Ohio [Mr. 
TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, it is not like me to vote 
for a closed rule or a modified-closed 
rule, but I will vote for this rule. I 
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think Congress will have to vote on 
this measure and we will make our in- 
tentions known by casting this par- 
ticular vote. To be quite honest, I do 
not think there is any other thing we 
can do about it. That is the problem 
with trade in America. 

I am going to oppose this bill. I do 
not care how many years they bring it 
back, I oppose the bill, and I want to 
echo the comments of the gentleman 
from New York [Mr. Sotomon]. I 
would hope that the Republican Party 
and the President would start to listen 
a little bit to some of the opinions and 
suggestions of some of our Republican 
colleagues who are now starting to 
look pragmatically at trade. The truth 
of the matter is that we have driven 
down the dollar, we have passed reso- 
lutions, we have negotiated, and we 
have passed incentives. But none of 
those things worked. Our trade deficit 
is still about $150 billion a year, and 
we cannot solve America’s financial 
problems without looking at our bal- 
ance of trade. 
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Mr. Speaker, anybody who buys 
more than they sell goes bankrupt. I 
say to my colleagues, You try and do 
it. The sheriff will come out and take 
your car, and then they’ll take your 
home. If you’re in business, and you 
spend more, you buy more than you 
earn, you lose your business. 

Mr. Speaker, States, municipalities; 
they cannot restrain by charter law, 
most of them, spend more than they 
bring in, but we go ahead, and we 
draft new money. 

However, my colleagues, we did not 
stop there. In addition to this trade 
imbalance we have cut almost every 
American program. We are now begin- 
ning to see the fruits of that policy 
out on the streets. Americans are 
starting to take to the streets that 
they had taken to 25 years ago, and no 
one is seeing the handwriting. 

Congress bailed out pension and 
loan by bolstering the Pension Benefit 
Guaranty Corporation. Now Congress 
has bailed out the savings and loan in- 
dustry. No one knows how much it is 
going to be yet. Now the banks are 
posturing, and they are saying, Let's 
throw our bad banks into this mess 
bes Congress is bailing everybody 
out." 

What is this? Going to buy out the 
banks? How many Americans have a 
solid pension plan they feel comforta- 
ble with? 

Mr. Speaker, the bottom line is 
things are getting so bad; I maintain it 
here today, that McDonald's will start 
home deliveries with rickshaws be- 
cause Congress has done nothing. 

Now here is what we are doing 
today; $218 million of a trade imbal- 
ance with Hungary. I am part Hungar- 
ian. Today I am on the floor talking 
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about Hungarian Americans. We are 
going to lose jobs. 

The gentleman from New York [Mr. 
SoLoMoN] is correct. What are we 
trying to do? Are we rewarding people 
who are seeking a little democracy? 
They have to. They cannot keep toilet 
paper on their store shelves. Commu- 
nism does not work. Let us not give 
them any more money. They might 
change their opinion. 

Mr. Speaker, the Committee on 
Ways and Means is going to come 
back, probably, with 2 or 3 years be- 
cause 5 years probably will not pass. I 
am not going to vote for it under any 
circumstances because I think the 
American worker is getting screwed, 
and I think Congress better take а 
look at trade. If Congress and the ad- 
ministration move towards a fair trade 
program, we would have success. 

As my colleagues know, I have been 
& big critic of Ronald Reagan, but 
there was no President in American 
history that commanded enough re- 
spect internationally, and, if Ronald 
Reagan would have taken a pragmatic 
step on trade, this country would have 
straightened out. 

Now I think President Bush is doing 
а good job. That is coming from а 
Democrat. However I am hoping he 
looks at trade because it is not just my 
workers losing all those steel jobs. I 
say to my colleagues, It's your workers 
next, and the third biggest line item 
that the taxpayers have in this coun- 
try is $150 billion payment of interest 
on the national debt. 

Mr. SOLOMON. Mr. Speaker, will 
the gentleman yield? 

Mr. TRAFICANT. I yield to the gen- 
tleman from New York. 

Mr. SOLOMON. Mr. Speaker, as my 
colleagues know, I have listened to the 
gentleman from Ohio [Mr. TRAFICANT] 
ever since he came to this Congress, 
апа he stands in that well, and he 
speaks from his heart, whether he is 
right or wrong, but he does, and I 
admire and respect him for it. 

My colleagues know I have gone 
against my side of the aisle on many 
occasions, especially on these trade 
issues, because I believe that free 
trade has to be fair trade, and I know 
the gentleman from Ohio [Mr. TRAFI- 
CANT] does, and a lot of people on that 
side of the aisle do. 

However, Mr. Speaker, the gentle- 
man from Ohio (Mr. TRAFICANT] said 
that he is going to vote for this rule 
and against the bill. I say to my col- 
leagues, If we don't start putting poli- 
tics aside and forget that we are Re- 
publicans or Democrats and vote the 
way we feel, we're never going to ac- 
complish anything around here, espe- 
cially as far as these trade deficits are 
concerned. 

Mr. Speaker, that is why in order to 
defeat this rule, to do what the gentle- 
man wants to say, we have got to have 
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Democrat votes over there, and I hope 
the AFL-CIO has made а few phone 
calls and gives us some support to 
defeat this rule. 

However, Mr. Speaker, we are not 
going to defeat this rule if the gentle- 
man in the well votes for the rule, and 
others like him, and then we go and 
vote against the bill. We will lose by 5 
or 10 votes, and we will have lost ev- 
erything. 

Mr. Speaker, I thank the gentleman 
Eom Ohio (Mr. Traricant] for yield- 

Mr. TRAFICANT. Mr. Speaker, I 
can buy that rationale except to say 
that in all honesty, knowing the chair- 
man, I think he has fashioned prob- 
ably the best bill he could with our 
own leadership. However, I am not 
going to put anybody on the spot. 

The SPEAKER pro tempore (Mr. 
GLICKMAN). The time of the gentle- 
man from Ohio [Mr. TRAFICANT] has 
expired. 

Mr. MOAKLEY. Mr. Speaker, I yield 
3 additional minutes to the gentleman 
from Ohio. 

Mr. TRAFICANT. In addition, Mr. 
Speaker, I firmly believe in my heart, 
if my colleagues will, that the best 
possible deal on the rule has probably 
been fashioned within the structure of 
our leadership. I am not going to ques- 
tion our leadership. But I will say this, 
and on this issue I am not going to 
question the President anymore, nor 
am I going to question the Republican 
Party. I think it is quite clear that 
both the Democrats and the Republi- 
can leadership in America for the last 
25 years have moved forward with lais- 
sez-faire policy that is unilateral, and 
it is all one way. And there are no two- 
way trade bridges. There are one-way 
trade bridges, and the goods are 
coming in, and the taxpayers are 
building those bridges. How stupid can 
it be? 

In fact, Mr. Speaker, I made this 
statement а couple of times. There is а 
lot of talk about Republicans who look 
forward to taking the majority in the 
House. I firmly believe that, if the Re- 
publican leadership moved to a fair 
trade program, they would take con- 
trol of the House and the Senate. 
That is the only thing holding them 

My colleagues, the American people 
are fed up, absolutely fed up. I think I 
am more or less shouting in the wil- 
derness, and I am ashamed that not 
more Members have taken а look at 
our balance of trade. I do not see how 
we can separate it from the huge fi- 
nancial problems we have, but I am 
going to vote for the rule. If I did not 
think that the best possible rule was 
fashioned by the chairman, I would 
stand here on the floor and would 
have asked the other side for the time. 

So, Mr. Speaker, in yielding back the 
balance of my time I say, I am going to 
vote against the bill. I would hope that 
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Members of this body would send а 
signal across because now we are open- 
ing it up to an Eastern bloc country, 
and they've done some things that 
look favorable in the near recent past. 
But we'd seen а lot of headway in 
China, too, and let's not be taken 
astray. Let's hold to our ground and 
take care of America first, and I think 
these problems will all work out. 

Mr. Speaker, 1 year is good enough. 
In fact, I think that that annual 
review process has led to more democ- 
ratization than а 5-year or а lesser 
plan. 

Mr. Speaker, I thank the gentleman 
from Massachusetts [Mr. MOAKLEY] 
for yielding this time to me, and I 
yield back the balance of my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
5 minutes to the distinguished ranking 
member of the Committee on Foreign 
Affairs the gentleman from Michigan 
(Mr. BROOMFIELD]. 

Mr. BROOMFIELD. Mr. Speaker, I 
thank the gentleman from New York 
(Mr. Sotomon] for yielding this time 
to me. 

Mr. Speaker, I cannot find a sound 
foreign policy reason to support this 
rule before us today. This is truly an 
embarrassment to this body and cer- 
tainly a slap at President Bush. This 
closed rule providing for consideration 
of H.R. 1594 should be defeated. 

Last July President Bush visited 
Hungary. This was the first Presiden- 
tial visit to that country since World 
War II, and the President was certain- 
ly encouraged by the progress he saw 
in democratic reforms, economic liber- 
alization, and respect for basic human 
rights including the rights of all citi- 
zens to emigrate. 

In fact, because the Hungarian Par- 
liament will soon consider legislation 
to confirm their already liberal emi- 
gration practice, the President has in- 
dicated he will support a finding that 
Hungary meets the criteria for a 
waiver of the Jackson-Vanik amend- 
ment. 

Mr. Speaker, Members should keep 
in mind we have already been doing 
this for 12 years. Under the Jackson- 
Vanik amendment to the Trade Act of 
1974 Hungary, as with all other Com- 
munist countries, it is awarded the 
most-favored-nation status on а year- 
to-year basis pending an annual review 
of its policies and practices toward 
those citizens who seek to emigrate. 

The President's ability to annually 
review МЕМ status of Communist 
countries is а very integral part of 
United States foreign policy. It is 
through this process that Communist 
countries are rewarded or even pun- 
ished for their human rights policies. 
By going outside of the Jackson-Vanik 
formula this legislation fails to accom- 
plish any foreign policy goals. It places 
future restrictions on the President's 
ability to respond to developments in 
that country, and, Mr. Speaker, I 
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think everybody would agree, our rela- 
tionship with the country of Hungary 
today has never been better. 

Once again Congress in its impa- 
tience and desire to set foreign policy 
wil be sending confusing signals to 
those who thought that they under- 
stood U.S. expectations. 

My colleagues, since 1974 the Jack- 
son-Vanik amendment has embodied а 
consistent and very clear policy that 
has been supported by a large majori- 
ty in this Congress toward achieving 
free emigration in Communist coun- 
tries. This provision allows the Presi- 
dent to grant MEN status to Commu- 
nist countries on & case-by-case basis, 
revoke МЕМ status from countries 
who fail to allow open emigration, or 
permanently provide МЕМ status to 
Communist countries which enact and 
enforce laws that guarantee free and 
open emigration for all citizens. 

Finally, Mr. Speaker, let me just say 
this: Why are we tampering with the 
time-rested principle of the Jackson- 
Vanik amendment? Pure and simple 
this legislation undermines our bipar- 
tisan U.S. foreign policy goals, and em- 
barrasses our Government. I think 
that is unfortunate. 
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Mr. SOLOMON. Mr. Speaker, I yield 
3 minutes to the distinguished gentle- 
man from Pennsylvania ГМт. 
МОВРНҮ]. 

Mr. MURPHY. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Reluctantly, I rise to oppose this 
rule. I generally vote for all of the 
rules from the committee, believing 
that issues should be heard here on 
the floor of the House; however, this is 
one issue that we in western Pennsyl- 
vania feel very strongly about. If this 
rule is adopted and we go to а vote and 
allow the nation of Hungary to have 5 
years of free trade with the United 
States, when nations in the Commu- 
nist bloc and even those of us in the 
Western bloc do not give us that same 
fair trade, we are not being then fair 
to the American worker. 

It is unconscionable that at this time 
with escalating trade deficits that we 
can possibly reach out to any nation, 
let alone a Communist nation, and say 
now our doors and windows are open, 
continue to build up our imbalance of 
trade. This does not make sense and I 
encourage the Members to join me in 
opposing the rule and requesting the 
Rules Committee to come back with 
perhaps а lesser term, а lesser time, 
then it can be reviewed. Once we are 
locked in for 5 years, there will be no 
other rule on this floor, there will be 
no other opportunity on this floor to 
oppose the measure. 

Mr. MOAKLEY. Mr. Speaker, will 
the gentleman yield? 
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Mr. MURPHY. I yield to the gentle- 
man from Massachusetts. 

Mr. MOAKLEY. Mr. Speaker, the 
Ways and Means Committee is coming 
in with an amendment that will reduce 
it to 2 or 3 years and have some report 
language on some of the President's 
prerogatives. 

Mr. MURPHY. Mr. Speaker, I thank 
the gentleman for that information 
and can assure the gentleman that if 
that amendment is offered I will cer- 
tainly support it, but I still intend to 
oppose the bill. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself 1 minute. 

I would like to just elaborate on why 
the administration is opposed to the 
bill The bil overrides existing law. 
There is no question about it, it over- 
rides existing law, including the au- 
thority and flexibility of the President 
of the United States that he now has 
to withdraw MEN status from Hunga- 
ry if conditions should warrant. 

The gentleman from Pennsylvania 
who just spoke who has so much un- 
employment in his district, as I do in 
mine in the mill towns along the 
Hudson River in upstate New York, 
ought to pay attention to that. This 
bill is a slap in the face to the Presi- 
dent, coming hard on the heels of his 
successful visit to Hungary. He worked 
out an agreement with the Hungarians 
whereby they will meet certain condi- 
tions in order for their existing MFN 
to be extended, which the President is 
willing and planning to do. This bill 
would give МЕМ status to Hungary un- 
conditionally, without question, and it 
removes the Presdent’s current au- 
thority to withdraw that МЕМ status 
if they do renege. We all should be 
paying attention to that. 

Mr. SOLOMON. Mr. Speaker, I yield 
1 minute to the gentleman from Penn- 
sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I just learned something here that I 
did not know, and that is that the 
Ways and Means Committee is evi- 
dently presently working on an 
amendment that they are going to 
bring to the floor, that they are now 
in hearings on, that we will have no 
notice about on the floor. This bill is 
evidently so controversial that they 
are now afraid of defeat, so we are not 
going to have any notice about what 
that amendment may contain. It may 
be 2 years. It may be 3 years. Is that 
the gentleman's understanding of 
what is going on here? 

Mr. SOLOMON. Mr. Speaker, if the 
gentleman will yield, we were just in- 
formed about that by a staff member 
from the Ways and Means Committee 
who came over here a few minutes ago 
and told us. 

Mr. WALKER. Well, I will tell the 
gentleman, this is exactly the kind of 
process that a number of us have pro- 
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tested over the years, that we bring а 
rule to the floor, it is а closed rule so 
that the Members do not have a 
chance to react to the bill, and then 
the Ways and Means Committee goes 
behind closed doors and they come up 
with something that they are evident- 
ly going to bring to the floor. No one 
knows what is going to be in that 
amendment to the bill. It seems to me 
that is precisely the kind of thing I 
thought we were trying to get away 
from in the House. 

Mr. MOAKLEY. Mr. Speaker, will 
the gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from Massachusetts. 

The SPEAKER pro tempore. The 
time of the gentleman from Pennsyl- 
vania [Mr. WALKER] has expired. 

Mr. SOLOMON. Mr. Speaker, I yield 
1 additional minute to the gentleman 
from Pennsylvania. 

Mr. MOAKLEY. Mr. Speaker, the 
gentleman from Pennsylvania, I am 
sure, who is skilled in parliamentary 
procedure, knows that the rule allows 
the Committee on Ways and Means to 
have an amendment to bring to the 
floor to reduce the time allowed. It is 
in the rule. It is not something that 
pene on the floor did not have notice 
of. 

Mr. WALKER. Well I thank the 
gentleman for making the point. The 
problem is, of course, that the Rules 
Committee should have had the 
amendment before it so that the 
House could be informed so that we do 
not have the gentleman representing 
this, that it may be а 2-year amend- 
ment, it may be a 3-year amendment, 
no one is quite certain. 

I mean, there is à big difference be- 
tween 2 and 3 years when we are talk- 
ing about the President's power here. 

I would suggest to the gentleman 
that most of the time when the Rules 
Committee grants that kind of rule, 
they require us to have our amend- 
ments before them so that we know 
exactly what it is they are granting. 

All of а sudden we have here evi- 
dently à special circumstance where 
the Rules Committee grants an 
amendment to come to the floor with- 
out having any idea at all what is 
going to be in it. 

Mr. MOAKLEY. Mr. Speaker, if the 
gentleman will yield further, we grant- 
ed that rule because we knew that the 
Ways and Means Committee will have 
to work out the terms of the agree- 
ment. That is why we granted the 
rule. They are currently working it 
out. 'They will come to the floor with à 
2- or 3-year proposal. I am sure that it 
will not take a lot of reading to decide 
what a 2- or 3-year proposal will do іп 
this bill. 

Mr. SOLOMON. Mr. Speaker, I yield 
1 minute to the gentleman from Penn- 
Sylvania (Мг. GEKAS]. 

Mr. GEKAS. Mr. Speaker, I will join 
with the gentleman from New York in 
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opposing the rule because of my un- 
derstanding fully that the administra- 
tion opposes it. 

What I would like to know is this. If 
we should be successful in defeating 
the rule, are we then going to be left 
with a year-by-year consideration of 
the renewal of the waiver of Jackson- 
Vanik, is that what is going to 
happen? 

My question, and I would like the 
gentleman from New York to answer 
it, is if we are successful in defeating 
the rule, do we then revert back to a 
year-to-year Presidential review of the 
status of Hungary, or where are we if 
we defeat the rule? 

Mr. SOLOMON. Mr. Speaker, if the 
gentleman will yield, if we defeat the 
rule and the bill does not come back 
before this House and it is not enacted 
into law, the law would stay the same 
as it is now, which lets the President 
at his discretion renew the MFN 
status; or it allows him to make it per- 
manent if he so sees fit. Should he see 
fit to make it permanent, as some on 
this side and that side of the aisle 
want, then he would still be able 
under existing law to rescind that at 
any time. 

The SPEAKER pro tempore. The 
time of the gentleman from Pennsyl- 
vania [Mr. GEKAS] has expired. 

Mr. SOLOMON. Mr. Speaker, I yield 
1 additional minute to the gentleman 
from Pennsylvania. 

Mr. GEKAS. Mr. Speaker, the gen- 
tleman from New York has amply ex- 
plained in the answer to the question 
why it is absolutely necessary to 
defeat this rule. It will preserve the 
present law, which has worked very 
well. It will preserve the sanctity of 
the Presidential impetus in all of this, 
and it serves the American public best. 

I would join with everyone to defeat 
the rule. 

Mr. SOLOMON. Mr. Speaker, I yield 
3 minutes to the gentleman from Cali- 
fornia [Mr. Cox]. 

Mr. COX. Mr. Speaker, I intend if 
the rule passes to speak against the 
bill, but I would like now to speak 
against the rule for the reason that 
the rule itself makes no sense. We 
originally considered the extension of 
the  most-favored-nation status to 
Hungary for 5 years under a suspen- 
sion of the rules. We were unsuccess- 
ful at that time in achieving a two- 
thirds vote, and the measure failed. 

We are now bringing it back under 
what is essentially a closed rule. 

This is an important foreign policy 
matter for the United States. There is 
no reason in the world not to consider 
germane amendments. 

Most importantly, without amend- 
ments what we are going to be voting 
upon is a measure that would funda- 
mentally alter the foreign policy of 
the United States toward Hungary. It 
has been alluded to here on this floor 
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that President Bush traveled to Hun- 
gary and made a speech at the Karl 
Marx University in which he promised 
Hungary permanent  most-favored- 
nation status—permanent most fa- 
vored-nation status, not year-by-year, 
not 2 years, not 3 years, if the Hungar- 
ian Government would liberalize its re- 
strictive immigration laws, which I 
would point out are probably the most 
restrictive in Eastern Europe. 
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Hungary, we are told, promised the 
President, promised the United States 
that it would liberalize its immigration 
laws as early as September 1989. That 
action has not been forthcoming. In- 
stead we have had the wholesale con- 
fiscation of passports of returnees 
from the West. 

There is great prospect of reform of 
Hungary's immigration laws. There is 
change in Hungary being led by а 
reform element within the Communist 
Party itself. 

The President of the United States 
is offering а carrot. The President of 
the United States is offering perma- 
nent МЕМ status. If опе of these bills 
passes with 2 years or 3 years in it, it 
would take away from the President's 
right to grant permanent МЕМ status. 
АП he could do is cut it off. In other 
words, hit them with a stick, and he 
would no longer have а carrot. 

That is а fundamental alteration in 
the foreign policy of the United 
States. I think this is a perfect oppor- 
tunity for bipartisanship in our for- 
eign policy. We should support the 
farsighted policy of George Bush 
toward Hungary. There is great 
change afoot in Eastern Europe. We 
can do wonderful things for these 
people. We can be part of constructive 
change. 

Let us not get in the way, and if, for 
God’s sake, we are going to do some- 
thing as serious as this with the for- 
eign policy of the United States, if this 
House of Representatives is going to 
rip that power away from the Presi- 
dent, let us at least have a rule that 
permits germane amendments. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I might consume. 

Mr. Speaker, we are not going to 
carry this debate any further. I am 
sure all of the Members on the floor 
know the issue. 

This bill is an embarrassment to the 
people of Hungary who have been 
fighting for their freedom. They want 
the pressure kept on their Govern- 
ment to allow them to live where they 
want to live, work where they want to 
work, to move where they want to 
move. 

We should defeat this bill and we 
should defeat the rule right now. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. MOAKLEY. Mr. Speaker, I have 
no further requests for time, I yield 
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back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The SPEAKER. The question is on 
the resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BROOMFIELD. Mr. Speaker, I 
object to the vote on the ground that 
а quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 220, nays 
173, not voting 37, as follows. 


[Roll No. 223] 
YEAS—220 
Ackerman Gonzalez Morrison (CT) 
Alexander Gordon Mrazek 
Anderson Murtha 
Andrews Gray Nagle 
Annunzio Guarini Neal (MA) 
Anthony Hall (OH) Neal (NC) 
Archer Hamilton Nowak 
Atkins Hatcher Oakar 
Bates Hawkins Oberstar 
Bennett Hayes (IL) Obey 
Berman Hayes (LA) Olin 
Bevill Hefner Ortiz 
Bilbray Hertel Owens (NY) 
Boggs Hoagland Owens (UT) 
Bonior Hochbrueckner Pallone 
Borski Hoyer Panetta 
Bosco Huckaby Parker 
Boucher Hughes Patterson 
Boxer Jenkins Payne (NJ) 
Brennan Johnson (CT) Payne (VA) 
Brooks Johnson (SD) Pease 
Bruce Johnston Pelosi 
Bryant Jones (GA) Penny 
Bustamante Jones (NC) Perkins 
Byron Jontz Pickett 
Cardin Kanjorski Pickle 
Carper Kaptur Poshard 
Clarke Kastenmeler Price 
Coleman (TX) Kennedy Rahall 
Kennelly Rangel 
Cooper Kildee Ray 
Costello Kleczka Richardson 
Coyne Kostmayer Roe 
Crockett LaFalce Rose 
Lancaster Rostenkowski 
de la Garza Lantos Rowland (GA) 
Dellums Laughlin Roybal 
Derrick Leath (TX) Russo 
Dicks Lehman (FL) Sabo 
Dingell Levin (MI) Sangmeister 
Dixon Levine (CA) Savage 
Downey Lewis (GA) Sawyer 
Durbin Lipinski Schroeder 
Dwyer Long Schulze 
Lowey (NY) Schumer 
Dyson Luken, Thomas Sharp 
Early Manton Shaw 
Eckart Markey Sikorski 
Edwards(CA) Martinez Sisisky 
Matsui Skages 
Espy Mavroules Slattery 
Evans Mazzoli Slaughter (NY) 
Fascell McCloskey Smith (FL) 
Fazio McCurdy Smith (IA) 
McDermott Solarz 
Flippo McEwen Spratt 
Foglietta McHugh Staggers 
Ford (MI) McMillan(NC) Stallings 
Ford (TN) МемШеп (MD) Stark 
Frank McNulty Stenholm 
Frenzel Miller (CA) Stokes 
Gaydos Mineta Studds 
Gejdenson Moakley Sundquist 
Gephardt Mollohan Swift 
Gibbons Moody Synar 


Tallon Unsoeld Williams 
Tanner Valentine Wilson 
Thomas(GA) Vento Wise 
Torres Visclosky Wolpe 
Torricelli Volkmer Wyden 
Towns Walgren Yates 
Traficant Watkins Yatron 
Traxler Waxman 
Udall Weiss 
NAYS—173 

Applegate Hancock Quillen 
Armey Hansen Ravenel 
Baker Harris Regula 
Ballenger Hastert Rhodes 

Hefley Ridge 
Bartlett Henry Rinaldo 
Barton Herger Ritter 
Bateman Hiler Roberts 
Bereuter Holloway Robinson 
в Hopkins 
ВШеу Horton Rohrabacher 
Boehlert Houghton Ros-Lehtinen 
Broomfield Hubbard Roth 
Browder Hunter Roukema 
Brown (CO) Hutto Rowland (CT) 
Buechner Hyde Saiki 
Bunning Inhofe Sarpalius 
Callahan Ireland Saxton 
Campbell (CA) Jacobs Schaefer 
Carr James Schiff 
Chandler Kasich Schneider 
Clement Kyl Schuette 
Clinger Sensenbrenner 
Coble Leach (IA) Shays 
Coleman (MO) Lent Shumway 
с t Lewis (CA) Shuster 
Conte Lewis (FL) Skeen 
Coughlin Lightfoot Slaughter (VA) 
Cox Livingston Smith (NE) 
Craig Lloyd Smith (NJ) 
Crane Lowery (CA) Smith (TX) 
Dannemeyer Lukens, Donald Smith (VT) 
Davis Machtley Smith, Denny 
DeLay Madigan (OR) 
DeWine Martin (IL) Smith, Robert 
Dickinson Martin (NY) (NH) 
Dornan (CA) McCollum Smith, Robert 
Douglas McCrery (OR) 
Dreier McDade Snowe 

McGrath Solomon 
Edwards (OK) Meyers Spence 
Emerson Michel Stangeland 
English Miller (OH) 
Erdreich Miller (WA) Stump 
Fawell Moorhead Tauke 
Fish Morella Tauzin 
Gallegly Morrison (WA) "Thomas (CA) 
Gallo Murphy Thomas (WY) 
Gekas Myers Upton 
Gilman Natcher Walker 
Gingrich Nelson Walsh 
Glickman Nielson Weber 
Goodling Oxley Weldon 
Goss Parris Whittaker 
Grandy Pashayan Whitten 
Grant Paxon Wolf 
Green Petri Wylie 
Gunderson Porter Young (FL) 
Hall (TX) Pursell 

NOT VOTING—37 
Akaka Donnelly McCandless 
Aspin Dorgan (ND) Mfume 
AuCoin Fields Molinari 
Beilenson Flake Montgomery 
Bentley Florio Packard 
Brown (CA) Frost Scheuer 
Burton Garcia Skelton 
Campbell (CO) Gillmor Vander Jagt 
Chapman Hammerschmidt Vucanovich 
Clay Kolbe Wheat 
Conyers Kolter Young (AK) 
Courter Lehman (CA) 
DeFazio Marlenee 
П 1122 
The Clerk announced the following 
pair: 
On this vote: 


Mr. Akaka for, with Mr. Marlenee against. 
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Mr. LOWERY of California апа Mr. 
HALL of Texas changed their vote 
from “уеа” to “пау.” 

Mr. McMILLAN of North Carolina 
and Mr. SHAW changed their vote 
from “пау” to “yea.” 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 
Mr. WHEAT. Mr. Speaker, due to iliness | 
was absent on rolicall No. 223. Had | been 
present, | would have voted "aye". 


PERMISSION FOR COMMITTEE 
ON AGRICULTURE TO FILE 
REPORT ON Н.Н. 2869, СОМ- 
MODITY FUTURES IMPROVE- 
MENT ACT OF 1989 


Mr. ре LA GARZA. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Agriculture may have until 
midnight tonight Thursday, Septem- 
ber 7, 1989, to file the report on H.R. 
2869, the Commodity Futures Im- 
provements Act of 1989. 

The SPEAKER pro tempore (Mr. 
GLICKMAN). Is there objection to the 
request of the gentleman from Texas? 

There was no objection. 


EXTENDING MOST-FAVORED- 
NATION STATUS TO HUNGARY 
FOR 5 YEARS 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 228 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 1594. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 1594) to extend nondiscrimina- 
tory treatment to the products of the 
Peoples' Republic of Hungary for 5 
years, with Mr. SKaccs in the chair. 

Тһе Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Ilinois [Mr. RosTENKOWSKI] will be 
recognized for 30 minutes and the gen- 
tleman from Texas [Mr. ARCHER] will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. ROSTENKOWSKI]. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, on June 27, the Com- 
mittee on Ways and Means asked the 
House's support for H.R. 1594, a bill to 
extend  most-favored-nation [МЕМ] 
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trading status to Hungary for 5 years. 
On that day, a strong bipartisan ma- 
jority of the House, 242 members, 
voted for the bill on the suspension 
calendar. At the appropriate time, I 
will be offering an amendment recom- 
mended by the Committee on Ways 
and Means to reduce the duration of 
the bill from 5 years to 3 years. 

I rise before you today to ask that 
you support this bill, as amended, and 
send a strong message of support to 
the people of Hungary who have been 
working to reform the economic and 
political systems of that country. 

Every President since 1978 has ex- 
tended МҰМ status to Hungary under 
the waive authority of title 4 of the 
Trade Act of 1974, the so-called Jack- 
son-Vanik amendment. They have 
done this after assessing Hungary’s 
positive record on emigration and 
judging that extension of МҒМ status 
would promote even greater progress 
in this area. 

Hungary’s record on emigration mat- 
ters is excellent. But equally impres- 
sive are the efforts underway in that 
country to liberalize the economy and 
political system. Private sector activity 
has been on an upswing and policies 
are being put into place to promote 
even greater growth of privately 
owned businesses. The Hungarian 
Communist party is negotiating with 
emerging opposition parties about the 
terms of a new election law, under 
which free elections are expected to 
take place next year unlike develop- 
ments in some other Communist-led 
countries, the impetus for these eco- 
nomic and political reforms is the 
reform wing of the ruling party itself, 
backed by reformers in various walks 
of life. 

These changes are dramatic, and 
they merit our support. We have every 
expection that the reforms in Hunga- 
ry will continue. However, if for some 
reason, progress is delayed or reversed, 
it is our understanding that the Presi- 
dent has authority under general 
trade laws which he could use to sus- 
pend МЕМ treatment for Hungary, as 
was demonstrated in 1982 in the case 
of Poland. 

The House has an opportunity in 
H.R. 1594 to set United States policy 
toward Hungary on a more positive 
track, to recognize and reward the 
equally positive steps being taken by 
the leaders and people of Hungary. I 
urge my colleagues to once again vote 
for H.R. 1594. 
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Mr. ARCHER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I join the distin- 
guished chairman of the Ways and 
Means Committee in supporting H.R. 
1594. This bill is an attempt to reward 
the policies of the Hungarian Govern- 
ment with respect to emigration laws 
and practices and to recognize its on- 
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going efforts to base its economy on 
free-market principles. 

Indeed, President Bush recently an- 
nounced his intention to extend per- 
manent MFN to Hungary. This action 
is expected sometime this fall follow- 
ing certain actions by the Hungarian 
Parliament to bring the law into con- 
formance with their current liberal 
emigration practices. 

Since no legislation is necessary to 
implement permanent МЕМ tariff 
treatment, I hope this bill will be seen 
as an endorsement of the President’s 
initiative. Also, I hope our action will 
serve as a signal to those countries 
struggling for democratic principles 
and a higher standard of living that 
the United States has something to 
offer them in return. 

The House has already taken steps 
to reward Hungary by passing recently 
an extension of OPIC loans to that 
country, as well as legislation to pro- 
mote cultural and educational ex- 
changes. Also, we have extended, for a 
number of years, tariff benefits to 
Hungary under the generalized system 
of preferences [GSP]. The bill before 
us today, therefore, is consistent with 
our past actions and consistent with 
progress made by Hungary over the 
years. 

I believe there is merit in the Presi- 
dent’s proposal, under which the 
President would have complete discre- 
tion, along with oversight by the Con- 
gress, to continue to monitor Hunga- 
ry’s behavior and to respond rapidly 
should policies change. In contrast, 
the bill before us extends МЕМ for 5 
years, and any withdrawal from that 
would require Congress to act again. 
Both are positive approaches in deal- 
ing with Hungary, and we need not 
oppose this bill because the President 
has his own plan, or view this bill as in 
conflict with the goals of the Presi- 
dent. 

I feel obliged to make note of the 
fact that the administration opposes 
this legislation, although it is strongly 
sympathetic to what this bill is trying 
to do. However, I believe their opposi- 
tion to be mild, and is based primarily 
on their desire to have sole discretion 
to give or take away MFN. The Con- 
gress clearly has a role to play in re- 
viewing Hungary’s record and in decid- 
ing appropriate incentives like the 
ones included in this bill. 

Mr. Chairman, I believe that we can 
feel confident about our relationship 
with Hungary. This country has taken 
the courageous step of pulling down 
its barbed wire and employing a civil- 
ized concept of open borders. They 
have refused to stop East Germans 
from attempting to find a route to the 
West through Austria. It is important 
to encourage and support such pro- 
gressive actions. 

I believe H.R. 1594 is desirable trade 
policy and in the national interest of 
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the United States. The Committee on 
Ways and Means will have an amend- 
ment to limit МЕМ status to 3 years, 
with an assurance from the chairman 
that the President's existing authority 
to remove МЕМ at any time is pre- 
served. I intend to support this amend- 
ment. I urge my colleagues to vote yes 
on H.R. 1594, as amended, as the first 
step to permanent status when the 
President's proposal goes into effect. 

Mr. Chairman, the balance of my 
time will be controlled by the gentle- 
man from Illinois [Mr. CRANEJ. 

Mr. GIBBONS. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, in order to under- 
stand the full significance of what we 
аге doing today, one has to go back 
quite some time in Hungary. At the 
end of World War I Hungary was а 
country of about 21 million people. At 
the end of World War II Hungary was 
& country of about 10 million people. 
About 50 years ago, in fact, 50 years 
ago on August 25 of this year, Hitler 
and Stalin divided Europe. In that di- 
vision of Europe, which was called a 
nonaggression pact between Russia 
and Germany, the fates of many of 
the people in Europe were decided by 
those 2 leaders. 

Those people were not Europeans; 
they are largely westerners. They were 
western-oriented. They had contribut- 
ed much to our society. Some of our 
greatest intellectual minds in the field 
of physics, in the field of medicine, 
and in the arts and in the sciences had 
come from Hungary. They had made a 
great contribution to our whole socie- 
ty. 

But in the confusion of ending 
World War II—and, unfortunately, а 
great portion of the fault is our own— 
Hungary was really assigned to the 
Russians, and the Russians moved in 
and took over and took control. They 
had been there by occupation since 
the end of the war, and they took con- 
trol of Hungary and imposed upon 
Hungary a Communist government. 

That government has never been 
popular in Hungary. The Hungarians 
in the 1950’s rose against that govern- 
ment. They fought against the govern- 
ment bare-handed against the Russian 
tanks, and they were crushed. As a 
result of that, not only did many, 
many Hungarians lose their lives but 
many more fled to the West. Ever 
since that time, and right up until 
today, among the oppressed nations 
that have been a part of imperialist 
Russia, Hungary has been the leader 
in seeking freedom. 

Unfortunately, our attitude toward 
Hungary has not been a constructive 
one. First, we felt bound to the Rus- 
sians by our participation in World 
War II. We did not feel that we ought 
to disturb the boundaries that had 
been established de facto by World 
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War II. Those were the times of peace 
between the United States and Russia. 

Then, as the cold war entered, it 
became obvious that a mistake had 
been made and that the freedom of 
Hungary must come from the Hungar- 
ians themselves. No one had done 
more to establish freedom for them- 
selves in this century than the Hun- 
garians. They have fought and they 
have bled, they have died, they have 
emigrated, they have done everything 
possible to become а free nation and а 
westernized nation. 

Today, right at this moment, they 
are acting as an open door to the 
people who are concentrated behind 
that Iron Curtain, particularly the 
people from East Germany. Thou- 
sands of refugees are waiting in Hun- 
gary today for West Germany and 
East Germany to work out an accord 
so that the East Germans who are sit- 
uated in Hungary as temporary refu- 
gees can be admitted to freedom in 
Western Europe. 

So what we do today is of great sig- 
nificance. Frankly, I would have sup- 
ported 5 years. When we reach the 
amendment process in the Committee 
of the Whole, the chairman of our 
committee is going to submit an 
amendment calling for a 3-year limita- 
tion rather than а 5-year limitation, 
and I think that needs to be addressed. 
I am going to support his move. He 
made that move based upon the as- 
sumption that he would have support 
from some of our brethren here who 
are opposed to this bill. They appar- 
ently had importuned him that if he 
would reduce the limit to 3 years, they 
would support him. But somebody 
backed out on that promise and I 
regret it. 

This is too important to rise or fall 
on anything like that. We are talking 
about human freedom. 

Why is it important that these 
people have most favored nation 
status? As I said, we have done less for 
the Hungarians than for anybody on 
Earth. We have treated the Russians 
better, we have almost treated the 
Cubans better, and we have treated 
the Nicaraguans better. We have 
treated everybody else better, but we 
have really let down the Hungarians. 
We have done nothing to help them. 
When they begged for help in the 
1950's, we turned our backs on them 
and said: "Help yourselves," after we 
had encouraged them to fight. 

What does MEN mean? It means 
simply that these people do not have 
to fight every year the possibility of 
having the old Smoot-Hawley tariffs 
raised against them. We cannot build 
trade between two countries unless 
there is some infrastructure built, and 
it would largely have to be Americans 
to build that infrastructure, because 
they are unwilling to take the substan- 
tial risks that must be taken to build 
trade if every year Congress can jerk 
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back those поп-МЕМ tariffs, those old 
Smoot-Hawley tariffs. 

These are horrible tariffs. Some- 
times they are 100 percent ad valorem 
of the product. So our trade between 
the United States and Hungary has 
not increased substantially since the 
end of World War II. In fact, it has de- 
creased. 


I have visited factories in Hungary, 
and I saw many American tools and 
many things being produced for 
export around the world and to Amer- 
ica. Unfortunately, the manager of 
that factory told me, in order to get 
modern tools, they were going to have 
to turn to the Japanese. And they did. 
He was turning to the Japanese to re- 
place those tools and that machinery 
in his factory because he could not get 
any kind of solid agreement from the 
United States that we would help him 
in any of this. 

These people are seeking freedom. 
They have, by putting their lives on 
the line, expanded freedom in their 
own country. The least we can do is to 
help them, to extend a helping hand 
and say: We will guarantee to you that 
if you continue to act right for the 
next 5 years, we will not take away 
these low tariffs that practically ev- 
erybody else we trade with has, and we 
won't impose these horrible Smoot- 
Hawley tariffs on you. 
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Mr. Chairman, that is what we are 
talking about. That is all that we are 
talking about. 

Now does Congress have that power? 
Why certainly it has that power and 
that responsibility. Article I of the 
Constitution of the United States 
places upon the Congress of the 
United States the power, and the au- 
thority and the responsibility to con- 
trol external trade, and that is all we 
are doing. 

Certainly we wil work with the 
President, and, if he thinks the situa- 
tion is bad and that we ought to re- 
verse what we are doing here, then we 
can repeal all of this. However, Mr. 
Speaker, I do not think it is going to 
happen. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. GIBBONS. Mr. Chairman, the 
gentleman from Michigan [Mr. 
BROOMFIELD] has plenty of time on his 
side, and I hope he will seek time on 
that side. 

So, my colleagues, I think it is most 
important, most important, that today 
we extend a helping hand to Hungary, 
to the people of Hungary, not to the 
government of Hungary, but to the 
people of Hungary, so they can trade 
with us, so that they can earn dollars, 
so that they can sell their products in 
this country, and so that they can 
raise their standard of living and help 
the strong thrust for freedom that has 
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been going on in Hungary which has 
been going on for many years and we 
have never ever helped. 

Mr. Chairman, I cannot think of 
anything we can do on this fiftieth an- 
niversary of World War II that is more 
important right now than taking this 
one symbolic, but important, step. I 
hope that all the Members, and I 
know that some of them did not vote 
for the rule, but the chairman is going 
to make а compromise. He is going to 
try to reduce the 5 years to 3 years in 
hoping to pick up some votes, and I 
hope that he will. I doubt that he will, 
but I hope that he will, and I am going 
to vote for it, and I hope all the other 
Members will vote for his amendment 
and will vote for this bill on final pas- 
sage. 

Mr. CRANE. Mr. Chairman, I yield 5 
minutes to our distinguished colleague 
on the Committee on Ways and 
Means, the gentleman from Minnesota 
ГМг. FRENZEL]. 

Mr. FRENZEL. Mr. Chairman, we 
have before us today H.R. 1594 which 
provides, in its original form, the 5- 
year MEN for Hungary rather than 
the 1 year which we have been grant- 
ing since 1978. The bill will be, I be- 
lieve, amended to a 3-year form to 
make it less frightening and more ac- 
ceptable to Members of the House 
who fear the permanency of a 5-year 
bill. I am going to support the 3-year 
amendment, and I would urge the 
Members of the House to do so. 

Mr. Chairman, when we talk about 
MFN for Hungary, we have to take 
the matter into historical perspective. 
Hungary, of all the East Bloc nations, 
has been the country which has had 
the best record with respect to those 
items of personal freedom that the 
United States has always valued. 

Hungary has always had a good 
record in family unification cases. It 
has during the period not only which 
it has enjoyed МЕМ, but in the periods 
before that, had а splendid emigration 
record. It has given its people free- 
doms previously unknown in Eastern 
Europe. It was the one nation behind 
the Iron Curtain that had a Jewish 
theological seminary long before it 
was given МЕМ status under our laws. 

Hungary has tried its best to provide 
personal freedoms for its people, and, 
when compared to the standards of 
Jackson-Vanik, it has met the test. 
Compared to its Comecon neighbors, it 
is a shining example. 

But, review of the economic record 
in Hungary is also instructive. If my 
colleagues do that, they will see a fa- 
miliar style of economic system. Since 
early in the 1970s Hungary's business- 
es have been organized in a way in 
which they are accessible to American 
businesses. Americans can understand 
how to deal with the Hungarian busi- 
ness entities themselves, and are not 
required to work through central plan- 
ning agencies. Direct contacts can be 
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made through the Chamber of Com- 
merce of Hungary. 

Hungary has been а long time 
member of the GATT, and of the 
World Bank. It is a good international 
citizen. We have no unresolved trade 
disputes. Despite a huge debt burden, 
Hungary pays its bills. 

So, Mr. Chairman, both in the 
record of personal freedoms and in the 
record of economic freedom, Hungary 
has earned its МЕМ. Since it was first 
granted under President Carter in 
1978, we have renewed it every year 
under two succeeding Presidents. 
Every year the Congress has, in effect 
said, “Yes, Hungary has had a wonder- 
ful record." That wonderful record has 
earned extended МЕМ treatment. 

Mr. Chairman, 12 1-year МЕМ peri- 
ods are not like a 1-year period, a 3- 
year period or anything that has more 
permanence. Business institutions and 
business people cannot plan for a 1- 
year period. Yes, we expect МЕМ to be 
extended each year, and it has been. 
Nevertheless, if businesses are going to 
sign long-term contracts, if they are 
going to make substantial business in- 
vestments, they need more security 
than a 1-уеаг МЕМ. That is why this 
bill ought to be passed. 

The Committee on Ways and Means, 
and its Subcommittee on Trade, which 
has looked at this program for years 
and years, and every year held hear- 
ings on it, have said Hungary deserves 
this treatment. The business people in 
Hungary and the United States, and 
the consumers in both countries all de- 
serve а longer extension. Three years 
is a good start, although I would have 
preferred a 5-year period. 

Mr. Chairman, I prefer a permanent 
change to МЕМ for Hungary, and I be- 
lieve that when Hungarian law is 
changed, as it is inevitably going to be 
changed, this President, who recently 
returned from Hungary, where he was 
emotionally affected by a demonstra- 
tion of the removal of the barbed wire 
on its northen border, will bring to us 
а request for permanent МҒМ. Only 
then will we enjoy normal trading re- 
lations with Hungary. Just as his pred- 
ecessor, Jimmy Carter, had the cour- 
age and foresight to extend МЕМ and 
to return some very precious historical 
relics to the nation of Hungary, I 
think we will see а permanent MEN 
proposal coming from George Bush. 

In the meantime, Mr. Chairman, I 
believe that it is wholly appropriate 
under the terms described by the 
chairman to extend МЕМ for 3 years. 
As the chairman indicated, the Presi- 
dent, under prior law, has the ability 
to terminate these agreements at any 
time. 

I urge for Hungary, for freedom, for 
the United States, that this bill be 
adopted by a strong vote. 

Mr. GIBBONS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Ohio [Mr. PEASE]. 
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Mr. PEASE. Mr. Chairman, I would 
like to express my support for a mul- 
tiyear extension of  most-favored- 
nation [MFN] status to Hungary. Of 
all East European countries covered 
under the Jackson-Vanick amend- 
ment, Hungary has made the greatest 
progress toward reforming its emigra- 
tion practices and its political and eco- 
nomic system. As the world's primary 
advocate of democracy and market-ori- 
ented economies, the United States 
should reward Hungary for taking 
these steps. 

I believe that offering Hungary ex- 
tended МЕМ status is a sensible way to 
reward this East European nation, es- 
pecially given our own budgetary limi- 
tations and the high cost of alterna- 
tive measures, such as direct grants 
and low-interest loans. Since Hungary 
has received а Jackson-Vanick waiver 
every year since 1978, extending its 
МЕМ status beyond 1 year would not 
impose any new costs, that is, lost 
tariff revenue, on the Treasury. In ad- 
dition, if the tide turns in Hungary 
and МЕМ status is no longer appropri- 
ate, Congress could always limit or 
revoke this МЕМ status. 

By extending Hungary's MEN status 
beyond 1 year, we are signaling that 
we approve of Hungary's policies while 
still maintaining our leverage and 
avoiding the use of scarce financial re- 
sources. I urge my colleagues to sup- 
port this proposal. 
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Mr. CRANE. Mr. Chairman, I yield 
6% minutes to our distinguished col- 
league, the gentleman from Pennsyl- 
vania [Mr. ScHULZE], а member of the 
Ways and Means Committee. 

Mr. SCHULZE. Mr. Chairman, I 
thank the gentleman from Illinois for 
yielding me this time. 

Mr. Chairman, let us discuss for а 
minute the difference between column 
1 and column 2 treatment for coun- 
tries that have received МЕМ, or most- 
favored-nation status, and that is what 
it is. There are two columns on the 
tariff schedule. The column that is for 
поп-МЕМ countries, and I say non- 
МЕМ countries because it is termed 
nonmarket economy countries. We 
used to say that column 2 treatment 
was for Communist countries, but we 
have changed that to nonmarket econ- 
omy countries. 

Now, why have we done that? We 
have done that, first of all, because it 
is extremely difficult to determine a 
rational price for a nonmarket econo- 
my country. 

Let me give you an example. If there 
is & light bulb factory and it is owned 
by the state, the power is supplied by 
the state, the transportation for the 
products is supplied by the state, the 
number of workers is dictated, various 
other products and input are provided 
by the state, if not difficult, it is 


September ?, 1989 


almost impossible to determine a true 
market value of that product. As a 
consequence, it is difficult, if not im- 
possible, to determine whether that 
product is then being sold on the 
world market at some relatively fair 
market value, or whether it is just 
being dumped or sold around the 
world as an opportunity to secure hard 
currency. 

Now, this is not an esoteric argu- 
ment. These are arguments and situa- 
tions in which we have been involved 
in the past, so that there is and there 
are rational reasons for the differen- 
tialin treatment in nonmarket econo- 
my countries. 

Now, do we have a policy or do we 
have а method of dealing with coun- 
tries under transition? The answer is 
no, we do not, and Hungary is a nation 
under transition. 

I can remember visiting Hungary 
when Charlie Vanik was the chairman 
of the Trade Subcommittee of the 
Ways and Means Committee, which 
was quite some time ago, and of a 
manager of а factory saying to me, 
"Congressman, in the last month I 
have been given the privilege or the 
right or the opportunity to fire people 
who do not work," and he was all en- 
thused and excited. We knew then 
that Hungary was beginning this 
opening process. 

I do not want you to get me wrong 
and think that I am opposed to this, 
because we want to encourage them. 
We want to say to them, yes, we want 
this process to continue. 

Right now Hungary is sort of under 
the gun. There are literally thousands 
of East Germans pouring into Hunga- 
ry. I wish, quite frankly, Mr. Chair- 
man, that we were not having this 
debate today. I had urged the leader- 
ship to put it off for a week or two and 
I think it would have been much 
better at that time, because this is not 
really the time for us to be arguing 
back and forth whether they should 
be having МЕМ. This should be а time 
of quiet encouragement for them to 
continue the open immigration poli- 
cies they have had in the past. They 
have strongly stated that they are 
going to pass what has been a policy 
into law in the near future. I hope 
they do, but quite frankly, as hard- 
headed legislators, I believe we should 
wait until they have done that. 

Now, again, that does not mean I am 
going to oppose this legislation, but I 
think that we could have delayed this 
just a little bit and it would have been 
much better. 

In the newspapers currently, Gov- 
ernment officials are stating that per- 
haps the East German problem will 
not be resolved for 5 or 6 weeks. I 
think this is entirely too long, that we 
cannot allow that to happen. 

I want to take just a minute to talk 
about the committee amendment. This 
has been negotiated within the last 
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hour. I strongly urge the committee to 
support the Ways and Means Commit- 
tee amendment, which does the fol- 
lowing: It changes the 5 years to 3 
years, and in the chairman's statement 
which is an integral part of this legis- 
lation, the chairman stated that the 
President has the power of waiver, as 
in previous law. This preserves the 
Presidential prerogative. I do not 
think under any stretch of the imagi- 
nation that it will be used, but I think 
that we need the preservation of that 
power. 

Let me state, Mr. Chairman, that 
that is an integral part of this legisla- 
tion, that it is important, and it is а 
key to the support of many of us, that 
change of 5 years to 3 years and of the 
Presidential waiver policy. 

Let me also say that Hungary has 
been extremely successful and that of 
over 110 of the 166 total East-West 
joint ventures located on its soil, over 
66 percent are located in Hungary. 
This is pre-eminent in East-West coop- 
eration. 

United States investors are today 
more active in Hungary than "5 per- 
cent of our European trading partners. 
Why? Because they do have faith in 
the future, that they do think it is 
going to work. 

What we want to do is encourage 
that kind of investment. 

Let us not kid ourselves by saying 
that 3 years or 5 years or 1 year will 
make the difference. The policies and 
programs in Hungary are what make 
the difference, and we would urge 
them and hope for our future and 
their future that those policies contin- 
ue. 

Mr. CRANE. Mr. Chairman, I yield 3 
minutes to our distinguished со1- 
league, the gentleman from New York 
(Mr. GILMAN]. 

Mr. GILMAN. Mr. Chairman, I rise 
in opposition to H.R. 1594 and I join 
with the administration in opposing 
this bill to extend most-favored-nation 
status to Hungary for 3 years. The 
rising tide of democracy in Eastern 
Europe gives us reason for hope. It is 
obvious that the spirit of glasnost and 
perestroika are contagious, and we in 
the West should do whatever we can 
to encourage these dramatic changes. 
But in our anticipation let us not act 
too hastily. 

The Jackson-Vanik amendment to 
the Trade Act of 1974 gives the Presi- 
dent the authority to waive the prohi- 
bition on the grant of МЕМ status to 
any nation which restricts emigration 
if such а waiver would further the 
amendment's goals. Since 1978, several 
Presidents have invoked this clause 
with respect to Hungary. 

There is no question that Hungary 
has made substantial progress in de- 
mocratizing its government. Тһе Hun- 
garian Parliament has indicated that 
they are considering а new emigration 
law which wouid formalize Hungary's 
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already liberal emigration policy. If 
that legislation is adopted, the admin- 
istration has indicated that our Nation 
would support a determination that 
Hungary meets the Jackson-Vanik cri- 
teria, and would not longer require an 
annual waiver. 

Most important, if the Government 
of Hungary were to reimpose restric- 
tions on emigration, the President 
would be empowered to withdraw 
МЕМ status. This bill, while certainly 
well intentioned, does not provide that 
flexibility. Current law provides а 
preferable annual waiver in order to 
extend  most-favored-nation [MEN] 
status to Hungary. Accordingly, Mr. 
Speaker, I urge the defeat of H.R. 
1594. 
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Mr. CRANE. Mr. Chairman, I yield 4 
minutes to our colleague, the gentle- 
man from California ГМт. Cox]. 

Mr. COX. Mr. Chairman, I rise in 
opposition to H.R. 1594, offered by the 
distinguished chairman of the Com- 
mittee on Ways and Means. 

The fact is that this legislation, as 
reported by the committee, makes no 
sense. It makes no sense to disregard 
section 402 of the Trade Act, which is 
the existing law of the United States. 
It makes no sense, more importantly, 
to disregard President Bush's foreign 
policy vis-a-vis the Government of 
Hungary. 

In his speech at Karl Marx Universi- 
ty in Hungary, President Bush held 
out the promise to Hungary of perma- 
nent MEN status if they would liberal- 
ize their most restrictive emigration 
policies. 

I agree with the debate that has 
taken place here in substantial meas- 
ure. Hungary is liberalizing its regime. 
Reform elements within the Commu- 
nist Party itself are liberalizing the 
regime in Hungary, but the recent 
mass confiscation of passports by re- 
turnees from the West suggests that 
the precise change that President 
Bush is seeking to obtain in Hungary 
is not taking place and, of course, the 
annual extensions of МЕМ status to 
Hungary have not yet been successful 
in bringing about the change in emi- 
gration policies that we would like to 
see. 

The most important question before 
us, particularly given the amendments 
by the Committee on Ways and 
Means, is who is going to conduct 
American foreign policy. President 
Bush has gone to Hungary and cut à 
deal. The deal, in fact, is one that 
Hungary seems willing to accept. Hun- 
gary has said: 

As early as September of 1989, we may lib- 
eralize our emigration policies. We may 
bring about the changes in law that you 
seek. 

The President's carrot that he is 
holding out is à permanent grant of 
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МЕМ status, and what we are going to 
do with & 2-year regime or a 3-year 
regime or a 5-year regime is take away 
the President's opportunity to grant 
permanent МЕМ status without first 
coming hat in hand to this Congress 
and asking permission. 

Section 402 permits the President to 
take Hungary out of that regime of re- 
quiring annual waivers, but this bill, 
for а period of 3 years, would say, 
"Sorry, the President no longer has 
that authority. Sorry, the deal the 
President already cut when he was in 
Hungary is gone. We, the House of 
Representatives, are going to usurp 
that Presidential power." 

That is why George Bush will veto 
this measure. That is why we should 
vote against this measure and sustain, 
in & bipartisan fashion, the foreign 
policy conducted by this President in 
this most important matter. 

АП of us have a great opportunity to 
do wonderful things for the people of 
Hungary whose regime will be liberal- 
ized under continued pressure by the 
United States, and it is presently a 
policy of carrots, not sticks. 

The only remaining tool the Presi- 
dent will have if this measure passes is 
а Stick. It is argued that under existing 
trade law the President will have the 
power to cut off МЕМ status notwith- 
standing that we are granting it for 3 
years. So what? We do not want to use 
sticks. We want to use carrots. We do 
not want the President to have to say 
that, “Your country looks like China 
and we are going to cut it off." 

Thus far it has all been a policy of 
carrots. I think it is most important 
that we support the visionary policy of 
President Bush. 

Mr. GIBBONS. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Florida (Mr. SMITH]. 

Mr. SMITH of Florida. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me this time. 

Mr. Chairman, I am a little surprised 
at the reason for this debate. There 
probably is not a single person in this 
Chamber, in this Congress, who does 
not agree that Hungary is entitled to 
most-favored-nation status. 

What we are dickering over here іп 
kind of а Winston Churchill way is the 
number of years that we are going to 
give it, and apparently some agree- 
ment has been made that it will go 
from 5, which is in the original bill, to 
3 by way of an amendment. 

This 3-year period is very interest- 
ing, because the President of the 
United States himself just 2 months 
ago was in Hungary waving the friend- 
ship of the United States, 25 million 
dollars' worth of credits or other form 
of some unspecified foreign policy dol- 
lars and talking about all of the great 
and significant gains that Hungary 
has achieved and will achieve and 
what democracy now means in Hunga- 
ry, but now we are telling them, “Oh, 
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yes, but you still have to jump 
through hoops if you want to take the 
өтү of those who are opposed to this 

The President of the United States 
went over there and put his Good 
Housekeeping Seal of Approval on it, 
and now those who would oppose this 
bill say, “Oh, no, you still have more 
hoops to jump. We know you have 
been apart and separate for 10 years 
from the orb of the Soviets, and we 
know you took that independent 
stance, and we saw what you did a few 
months ago in taking down 150 miles 
of border with East Germany, and we 
know all of those things, but you still 
have to jump through some more 
hoops." That is silly. 

We know very well what the reality 
is. A country that has proven over and 
over again that it really wants to be 
free, open, and democratic, it has been 
sitting under the heel of the Soviets, 
but it has inch by inch pulled itself 
out, and we now have a chance to dem- 
onstrate in а very tangible way that 
the United States stands behind the 
open process, the human-rights proc- 
ess, the movement to freedom, all of 
the things that have occurred, the de- 
mocratization, and we are now arguing 
over the matter of years. 

My friends on the other side know 
very well that if, in fact, something 
happened and they returned to the old 
style Soviet way, we could come back 
in а week and pass a bill revoking the 
3 years and give the President the dis- 
cretion that those who oppose this bill 
now claim he wil no longer have if 
this bill passes. 

Many of us have been in Hungary. I 
have been privileged to have been 
there. I am telling the Members that I 
was so impressed. I could not believe 
it. I saw а yearning for freedom, for 
democracy, for human rights in people 
who have at the very threat of their 
own safety been pushing that in а 
country that was attached to, but not 
dedicated to, communism. These 
people want what we have in this 
country, and they are willing to stand 
- and put themselves on the line for 
t. 

Mr. Chairman, the least we can do is 
give them а little bit of help so that 
economically they can retain them- 
selves in a strong position. The Presi- 
dent of the United States himself said 
so. We are only following what the 
President has said and what he said he 
wanted for Hungary. 

ы the Members to vote for this 

Mr. GIBBONS. Mr. Chairman, I 
yield 6 minutes to the gentleman from 
Maryland (Mr. HOYER]. 

Mr. HOYER. Mr. Chairman, I thank 
pried gentleman for yielding me this 

е. 

Mr. Chairman, I rise in support of 
H.R. 1594 and the amendment thereto, 
which wil change from 5 years to 3 
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years, as I understand it, the period of 
time during which МЕМ will be grant- 
ed. 

As I think most of the Members of 
this body know, I have cochaired the 
Helsinki Commission now for the past 
4 years. 

One of the things, of course, the 
Commission is charged with is oversee- 
ing the implementation of the Helsin- 
ki Final Act. One of the most impor- 
tant provisions of that act, from the 
perspective of the United States and 
the free world, is the ability of people 
to travel from their own country to 
any other place of their choosing and 
to return to that country from which 
they left if they so choose. 

A previous speaker has said that 
Hungary has the worst human rights 
performance or worst record with ref- 
erence to emigration of any Eastern 
bloc nation. That is categorically in- 
correct. In fact, just the opposite is 
true. It has the best record of any of 
the Warsaw Pact nations with respect 
to emigration policy. Only Poland, 
very frankly, is in its league. 

I want to say something that is in- 
teresting. Just а couple of years ago, 
we had a debate on this floor as to 
whether we ought to terminate the 
МЕМ status of Romania, which has 
the worst human-rights performance 
of any Eastern bloc nation. It was the 
administration’s position at that point 
in time that we ought not to take 
away the MFN status. Notwithstand- 
ing that fact, the House of Represent- 
atives voted to do so, and shortly 
thereafter, all of the Members will 
recall, Romania on its own decided to 
withdraw its request for МЕМ status 
and unilaterally terminate that rela- 
tionship. 
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So neither the Congress nor the 
President had to act. 

The point, however, that the gentle- 
man made, based upon I think errone- 
ous information, was that we wanted a 
carrot policy, and indeed we do, and 
this is indeed a carrot policy because it 
says to the best performer we are 
going to give you more than what we 
have been giving you over the last 11 
years because you are doing better. 

There is no Member who can deny 
that in the last 2 or 3 years Hungary 
has made significantly greater steps 
along the road to an open and freer 
nation. And if that is the case, we need 
to say to its six allies there is a bene- 
fit, there is a carrot as a result of that 
performance, and that carrot in this 
case is the extension to multiyear 
MEN status. In this case 3 years has 
been agreed upon. 

So I suggest to the previous speaker 
that this is the carrying out of that 
carrot policy. But that carrot policy 
needs to continue as performance be- 
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comes better, and in fact this is what 
is happening. 

I share the view I think of every 
Member on this floor, including the 
distinguished gentleman from New 
York [Mr. Gruman], who spoke in op- 
position, and who is as strong an advo- 
cate of human rights I think as any- 
body we have in the House of Repre- 
sentatives. I want to say as cochair- 
man of the Helsinki Commission that 
I believe this bill wil further the 
cause of human rights. Why? Because 
it says to а nation that in fact is now 
at some risk to itself with an ally, East 
Germany, taking a policy that we 
want to encourage, that we want to 
congratulate, to applaud your actions. 
I think by the House taking this 
action today we say exactly that, and I 
do not believe we diminish in any way 
the President's prerogative by this act. 
I do not think we diminish in any way 
certainly the President's position vis-a- 
vis Hungary, and indeed perhaps at 
some future time Poland. 

We say as the Congress of the 
United States, that has stood on this 
floor to a person in resolution after 
resolution saying we want a more 
open, a more democratic, a freer East- 
ern Europe, that Hungary and Poland 
courageously have taken steps to re- 
spond to those resolutions. For us not 
to respond to what they have done I 
think would send the wrong message. 

This is & carrot. This is an appropri- 
ate step. It is а limited step, and we 
wil continue to monitor the human 
rights performance of Hungary be- 
cause we need to keep pressure on 
them for the advocates of freedom to 
rely on. 

By doing that, what we will do is 
give those advocates of human rights 
in Hungary the ability to say see, the 
steps we are taking have borne fruit. 
Let us take more steps for permanent 
status. 

I thank the chairman and support 
his effort. 

Mr. Chairman, | rise in support of Н.Н. 1594, 
to extend multiyear most-favored-nation status 
to Hungary. | am pleased that there is an 
MFN amendment to provide that the trading 
status extension be for 3, rather than 5, years. 

In view of the uncertain state of affairs in 
Hungary today—where the pace of reform 
seems quick, especially if judged by its rheto- 
ric, while the sense of economic crisis and 
consequent pessimism runs deep—1 realize 
that a decision to grant multiyear MFN to Hun- 
gary might seem premature, even risky. 

Yet | feel that such a decision is a risk 
worth taking to encourage further reform. The 
policies we shape toward Hungary must take 
into account not only immediate United States 
and Hungarian interests, but also the mes- 
sage we will send to Hungary's laggard neigh- 
bors. We should stand ready to support the 
steps we see being taken toward greater plu- 
ralism and democracy in Eastern Europe. 

For several years we have urged a change 
in Hungarian emigration laws to reflect more 
liberal practice. Now we see our concerns 
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being answered. New laws to institutionalize 
advances in the areas of human rights and 
human contacts have been drafted and, in 
some cases, promulgated. We have observed 
encouraging signs of a renewed commitment 
to establish the rule of law, and to lay the 
groundwork for pluralism. 

Most importantly, we see the concerns of 
Hungarian citizens being addressed in a seri- 
ous manner. Hungary's small, but articulate 
and forward-looking independent opposition 
members have embarked on roundtable talks 
with Hungarian officials to set the terms of up- 
coming multiparty elections. The combination 
of new legislation and opposition pressure has 
contributed to an atmosphere in which citizens 
enjoy broadened opportunities for participation 
in Hungarian political and social life. 

Mr. Chairman, extension of multiyear МЕМ 
does not mean that the human rights situation 
in Hungary is no longer a matter of concern; 
reform and the institutionalization of human 
rights in that country still have a long way to 
go before they approach the standard set out 
in the Helsinki Final Act and subsequent doc- 
uments of the Conference on Security and 
Cooperation in Europe. 

In some areas, in fact, they have some way 
to go before they meet in practice the so far 
theoretical standards set by Hungarian law- 
makers. | was disturbed to learn that this 
summer, for example, Hungarian police have 
seized passports from Hungarians who have 
returned to their country after leaving it some 
years ago, and have barred them from leaving 
again for up to 5 years. Such seizures have 
occurred despite the Hungarian leadership's 
solemn promise that returnees would not be 
punished. 

But the forward strides made to date in 
Hungary deserve recognition and a palpable 
gesture of support. 

І would emphasize that my support for Н.Н. 
1594 is based on the premise and the hope 
that the Congress will continue to keep a 
watchful eye on the state of human rights in 
Hungary. 

Mr. CRANE. Mr. Chairman, I yield 4 
minutes to our distinguished col- 
league, the gentleman from Michigan 
[Mr. BROOMFIELD]. 

Mr. BROOMFIELD. Mr. Chairman, 
first I want to thank the gentleman 
from Illinois for yielding this time to 
me. 

Mr. Chairman, the Democratic lead- 
ership has long called for improved ex- 
ecutive-congressional consultation on 
foreign policy matters. The President 
has worked closely with Congress on 
formulating a bipartisan United States 
foreign policy toward Hungary. Our 
relations with Hungary have never 
been better. Why are we now putting 
new restrictions on this relationship. 

H.R. 1594 is an embarrassment to 
this body and а slap at President 
Bush. Under current law the President 
has the flexibility to fully respond to 
an improving United States-Hungary 
relationship. 

Under the Jackson-Vanik amend- 
ment to the Trade Act of 1974, Hunga- 
ry, as with all other Communist coun- 
tries, is awarded most-favored-nation 
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status on & year-to-year basis pending 
an annual review of its policy and 
practices toward those citizens who 
seek to emigrate. 

The President's ability to annually 
review the МЕМ status of Communist 
countries is an integral part of U.S. 
foreign policy,. It is through this proc- 
ess that Communist countries are re- 
warded or punished for their human 
rights policies. 

By going outside of the Jackson- 
Vanik formula this legislation fails to 
&ccomplish any U.S. foreign policy 
goals. It places future restrictions on 
the President's ability to respond to 
developments in that country. 

Once again, Congress, in its impa- 
tience and desire to set its own foreign 
policy will send confusing signals to 
those who thought they clearly under- 
stood U.S. intentions. 

While some amendments have now 
been made in order in an attempt to 
improve the bil, the State Depart- 
ment continues to oppose this legisla- 
tion. The President's flexibility is still 
violated and I want to emphasize that 
no specific authority is written into 
this measure which would allow the 
President to wave or extend MFN for 
reasons contained in the Jackson/ 
Vanik amendment. 

Mr. Chairman, while I can't speak 
for the President, I will strongly rec- 
ommend that he veto this bill if it 
passes. What we need is a bipartisan 
foreign policy not a new foreign 
policy. 

Mr. GIBBONS. Mr. Chairman, I 
yield myself such time as I may con- 
sume to respond to the gentleman who 
just spoke. 

Mr. Chairman, as the author of this 
bill, and as one who wants to improve 
relations, I disagree completely with 
the gentleman from Michigan [Mr. 
BROOMFIELD]. There is nothing in here 
that prohibits the President from 
coming anytime and saying give them 
full МЕМ. He can go ahead and do 
that, and we are not attempting to 
take away that power from him. And I 
will tell him right now, and anyone 
within sound of my voice, as long as 
conditions continue to improve in 
Hungary as they are, do not worry 
about my vote or about the vote of 
most of us here. 

Mr. Chairman, I yield my last re- 
maining part of our time to the gentle- 
man from California [Mr. Lantos]. 

The gentleman from California is а 
naturalized American. He chose Amer- 
ica. He is not here by accident of birth. 

He was a Hungarian, born in Hunga- 
ry and raised and educated in Hunga- 
ry. He saw the atrocities of World War 
II and of Hitler, and of the Russians, 
and he chose freedom, and he came 
here, and he and his wife, Annette, 
both having suffered the same up- 
bringing and the same cruelties, have 
done more than any people that I 
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know of in this United States to help 
the people of the United States under- 
stand their responsibility toward the 
Hungarians. 

I cannot say enough in the time that 
I have before I yield to him about 
what Mr. LANTOS has done. 

So, I yield the remainder of our time 
to the gentleman from California, 
(Mr. LANTOS]. 

The CHAIRMAN. The gentleman 
from California [Mr. LANTOS] is recog- 
nized for 5 minutes. 

Mr. LANTOS. Mr. Chairman, I first 
want to thank my good friend and col- 
league, the gentleman from Florida, 
Chairman GIBBONS, for his most gen- 
erous comments. 

Let me say to my colleagues on the 
other side who have spoken against 
this legislation that I rise in sorrow be- 
cause what should be a joyous and bi- 
partisan celebration has become re- 
grettably an acrimonious debate. So 
let me set the record straight on the 
facts. 

Let me comment that, in my judg- 
ment, President Bush cannot have the 
faintest notion of what some people in 
the State Department are represent- 
ing as his foreign policy. Let me indi- 
cate my strongest support for this leg- 
islation. 

We have a great historic opportuni- 
ty. We should be rejoicing that our 
form of government and our form of 
economic system is sweeping through 
Eastern Europe, and no country is 
leading that parade more forcefully 
and more effectively than Hungary. 

One of my colleagues on the other 
side indicated Hungary has the most 
restrictive emigration policy. Hungary 
has a free emigration policy. No one is 
denied the right to leave that country. 
Hungary has freedom of religion. It 
now has freedom of speech. It has 
freedom of the press. As а matter of 
fact, having just returned from there 2 
days ago, there is nothing that Mac- 
Neil/Lehrer's debate forum has over 
the program debating public issues on 
Radio Budapest today. 
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So let us get rid of the shibboleths 
and the arguments of the Cold War 
era. There has been a historic surge 
toward freedom. 

Second, I must say that this debate 
reminds me of a debate we had a year 
ago when the same forces opposed the 
legislation extending Overseas Private 
Investment Corporation privileges for 
Hungary that some of us fought for, 
only to have the administration come 
in a little bit later arguing for those 
same privileges. 

This legislation will not cost the 
American taxpayer one dime. 

What we are dealing with is giving 
Hungary the opportunity of earning 
its way in international trade. The 
only privilege it will have is the privi- 
lege that scores of countries from 
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Japan to West Germany have today in 
selling to the United States; not at 
preferential rates but at nondiscrim- 
inatory rates. 

In a few years we will see an interna- 
tional exhibit, a world’s fair which for 
the first time will involve two great 
cities, the city of Vienna and the city 
of Budapest. This will be the first bi- 
furcated world’s fair involving two 
countries and capital cities. 

Our move here today will provide an 
impetus to the reintegration of Hun- 
gary economically into the Western 
World. 

Hungary has been the easternmost 
outpost of Western civilization since 
the year 1001. To quibble as to when 
we will grant it most favored nation 
treatment for more than 1 year today 
or a month from now when the admin- 
istration will see fit to come in with its 
proposal is an absurdity. 

We are at a hinge of history, Mr. 
Chairman. We are connected to the 
past but we are swinging in new direc- 
tions. 

It seems that some people cannot 
give up their connections to the Cold 
War past, the Stalinism of an era 
which is forgotten in Hungary. 

There are democratic forces putting 
their lives on the line, risking retribu- 
tion, crying out for political freedom 
for other Eastern European countries. 

Let us make no mistake about it, 
what we do here today will be watched 
by those countries of Eastern Europe 
that have not yet gone the way of 
Poland and Hungary. 

Bulgaria will be watching what we 
are doing, Czechoslovakia, East Ger- 
many, and so will the Soviet Union. 

The very least we can do is to make 
this small, simple gesture toward a 
people and a country which is desper- 
ately struggling to be free and to be 
integrated into Europe. 

Mr. Chairman, I strongly urge my 
colleagues to vote for this legislation. 

Mr. CRANE. Mr. Chairman, I yield 
myself the remainder of my time. 

Mr. Chairman, I rise in strong oppo- 
sition to H.R. 1594 extending, uncondi- 
tionally, most-favored-nation [MEN] 
trade status to Hungary for the next 5 
years. By superseding the Jackson- 
Vanik administrative waiver procedure 
in current law, this bill would be a 5- 
year, “по questions asked" economic 
benefit to the Hungarian regime. 

This bill is ill-conceived and ignores 
the fact that the electoral process in 
Hungary is still very much controlled 
by the Communists and its foreign 
policy guided by the Warsaw Pact. We 
must be vigilant with respect to coun- 
tries that have been unwilling to guar- 
antee the political and social freedoms 
we find essential even while making 
progress economically. 

The question today is not whether 
the Hungarians have made progress in 
democratization, and toward an econo- 
my more influenced by market forces. 
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They have. I am strongly supportive 
of these changes and believe there is 
some cause to be optimistic that the 
status of political and economic life in 
Eastern Europe will continue to im- 
prove. 

Hungary also has made progress 
over the years on free emigration and 
other social goals. These steps have 
been taken under the watchful eye of 
U.S. policymakers and the U.S. Con- 
gress, and we have been able to influ- 
ence and encourage such progress be- 
cause preferential tariffs have never 
been granted unconditionally. 

The Congress has reviewed the 
status of Hungary's progress in the 
areas of emigration and human rights 
every year under the Jackson-Vanik 
amendment. This oversight has all but 
guaranteed that Hungary continue to 
improve its protection of fundamental 
human rights and freedom of emigra- 
tion. We should not repeal this effec- 
tive annual review procedure by un- 
conditionally extending МЕМ to Hun- 
gary for 5 years. 

If Hungary continues on a progres- 
sive path, they have no reason to fear 
that МЕМ will be taken away from 
them. However, if the situation were 
to change in that part of the world, as 
it has done recently in China, H.R. 
1594 would provide no authority to the 
President to respond by downgrading 
their tariff treatment. Under this bill, 
Congress would have to enact a new 
bill and delay any response by the 
length of time of our legislative proc- 
ess. 
The Hungarian regime today is not 
governed by the will of the people in 
any significant way. It is governed by 
the Communist party. An open and 
democratic Hungary is a long way off. 
Removing the possibility of close scru- 
tiny under а Jackson-Vanik annual 
review would be imprudent trade and 
foreign policy. 

Furthermore, it would subject Amer- 
ican firms and workers to imports pro- 
duced in the murky world of а mixed 
economy where subsidies and govern- 
ment ownership are the norm. Hun- 
garian firms do not necessarily have to 
compete under free market guidelines, 
especially if they are good earners of 
foreign exchange. 

Mr. Chairman, when the Hungarian 
Government shows us its best face, 
our first instinct is to embrace their 
yearnings for democracy with open 
arms. I urge my colleagues to be cau- 
tious. We have seen many times in the 
history of Eastern Europe that repres- 
sion occurs as the solution to instabil- 
ity or dissent. 

Mr. Chairman, this bill is а prema- 
ture and unconditional grant of our 
most prized economic incentive. At the 
very least, the bill should have re- 
duced the time period for this special 
МЕМ treatment to 1 year. For myself, 
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I prefer continued annual Jackson- 
Vanik review. 

I urge my colleagues to vote no on 
H.R. 1594 in its current form. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. HAMILTON. Mr. Chairman, | rise іп sup- 
port of H.R. 1594, to extend most-favored- 
nation status to Hungary for 5 years. 

The bill is a signal of support in the Con- 


momentum created by President Bush's visit 
to Poland and Hungary in July. 

І support this bill for several reasons: 

First, Hungary has considerably relaxed its 
laws with respect to emigration. Since 1986 
there have been no pending family reunifica- 


ization of its emigration laws. its officials have 
drafted legislation which they plan to bring 
before the Hungarian Parliament at the end of 
September. These officials have consulted 
with the Department of State, and the pro- 
posed legislation would enable the President 
to inform the Congress that Hungary is in full 
compliance with the Jackson-Vanik Amend- 
ment to the 1974 Trade Act. 

Should the Hungarian Parliament complete 
its new draft legislation, and should the Presi- 
dent so inform the Congress, then this bill, а 
5-year extension of most-favored nation 
status, may be overtaken by events. But in the 
meantime passage of this bill is an important 
signal that the Congress strongly supports 
these emigration reforms as well as the politi- 
cal and economic reform process in Hungary. 

Second, a long-term extension of most-fa- 
vored nation status is important to help create 
a climate of investment certainty and business 
confidence. A key goal of our policy is to build 
strong economic ties between Hungary and 
the West, to help support Hungary as it con- 
tinues the difficult process of reform from a 
centrally-planned economy to an open, market 
economy. The extension of a 5-year most-fa- 
vored nation waiver can help give United 
States investors and businessmen confidence 
to pursue a long-term economic relationship 
to the mutual benefit of Hungary and the 
United States. 

Third, a long-term extension of most-fa- 
vored nation status to Hungary sends an im- 

signal throughout Eastern Europe. 
This step tells reformers in Eastern Europe 
that the United States is prepared to respond, 
to take steps toward normal trade relations 
with governments that themselves take steps 
toward reform. This step also places pressure 
on those coutnries in Eastern Europe that 
oppose reform—East Germany, Romania, 
Czechoslovakia and the so-called 
Gang of Four. This step tells the Gang of Four 
that opposition to reform means economic 
isolation, that opposition to reform means that 
they will fall further and further behind the 
economies of the West. 

Fourth, long-term extension of most-fa- 
vored-nation status is also an important signal 
to Western Europe. It indicates to our allies 
that we are prepared to work for constructive 
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change in Eastern Europe, that we want our 
allies to take steps to join us in bringing Hun- 
gary into a closer relationship with the West. 

Finally, | want to speak to a broader con- 
cern. Hungary is under increasing pressure 
from its neighbors in Eastern Europe. It has 
accepted some 30,000 Hungarian-minority ref- 
ugees from Romania, and has called on the 
U.N. to investigate human rights abuses in 
Romania. 4 has growing tensions with its 
northern neighbor Czechoslovakia, which, like 
Romania, opposes reforms in Hungary. Per- 
haps Hungary's most serious differences right 
now are with East Germany, because East 
Germans are using Hungary as a means of 
escape to the West over the now open border 
between Austria and Hungary. Some 6,000 
East Germans have used this escape route, 
and another 6,000 are in camps in Hungary 
awaiting exit from Hungary to the West. Per- 
haps a total of 20,000 East Germans will use 
this exit route rather than return to East Ger- 
many after their summer vacations in Hunga- 
ry. These delicate issues put Hungary in a dif- 
ficult position with its neighbors. 

The point here is that Hungary not only 
faces the difficulties of internal reform, but is 
facing external pressure as well. To the extent 
that the United States can support reform in 
Hungary, it is important that we act to do so. 

Mr. Chairman, failure to pass H.R. 1594 
would send a wrong signal to Hungary, to 
Eastern Europe, and to our allies in Western 
Europe. The administration may quarrel with 
the timing of this bill, but | would argue that a 
defeat of it would negate much of the good 
will and momentum generated over the last 
few months. Defeat of this bill would signal 
that the United States is not willing to support 
Hungary's reform efforts. 

Members should realize that passage oí this 
bill by the House must be followed by Senate 
passage and there may be a conference. This 
means that we do have time to see how emi- 
gration legislation evolves in Hungary. 

A yes vote today is a vote to enhance U.S. 
interests. 

Therefore, | would urge my colleagues to 
support H.R. 1594. 

Mr. LAGOMARSINO. Mr. Chairman, | rise іп 
opposition to H.R. 1594, legislation to provide 
most-favored-nation status to Hungary for 5 
years, although it may be amended to 3 years. 
| just voted against the closed rule for this bill 
because | strongly believe this measure 
should be amended to give the President the 
authority, and therefore the flexibility, to 
revoke this trade status if warranted. 

І agree that the significant political and eco- 
nomic reforms that have recently occurred in 
Hungary should not go unnoticed. Just last 
year, | joined with the majority of my col- 
leagues in supporting the Roth amendment to 
the fiscal year 1989 miscellaneous internation- 
al affairs authorization bill in striking Hungary 
and Romania from OPIC authorizations. Since 
that time, substantial and serious reforms 
have been made in Hungary warranting a 
change in United States policy. The House, 
with my support, has passed H.R. 2550, ex- 
tending OPIC coverage to Hungary. 

Along those same lines, the liberalizing 
movement in Hungary also warrants a change 
in this Eastern European maverick’s МЕМ 
status. In 1974, title IV of the Trade Act tied 
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MFN treatment of Communist countries to 
their emigration policies. The Jackson-Vanik 
amendment, as it is called, lists specific crite- 
ria which Communist countries must meet in 
order to receive MFN status. The Jackson- 
Vanik amendment does allow the President to 
waive the prohibition on MFN status to coun- 
tries not meeting the criteria if such a waiver 
would help better promote the amendment's 
objectives. Hungary, for the past 11 years, has 
received such a waiver annually. 

Today, Hungary is close approaching total 
compliance with the provisions of the Jack- 
son-Vanik amendment. For example, many of 
the restrictions on travel to neighboring West- 
ern countries, like Austria, have been lifted. 
The result has been massive weekend traffic 
jams to Vienna where the shopping is still 
much better, despite Budapest's economic re- 
forms. Interestingly, unlike in the past, these 
Hungarians are willing to return home—a sure 
sign that real changes have been made in 
Hungary. Another sign of change is Hungary's 
protest in the conference on cooperation and 

security in Europe [CSCE] of neighboring Ro- 
mania's construction of border barricades, 
Eastern Europe's newest wall. Again, it is tell- 
ing that Romania's wall is to keep its citizens 
from fleeing to Hungary. Hungary has taken 
positive and exemplary action toward increas- 
ing emigration. Hungary has also been the 
main escape route for East Germans, formerly 
contained by the wall, now fleeing in great 
numbers to the West through Hungary. Hun- 
gary could have halted this movement, but it 
has not. 

Since my eye-opening visit to Hungary in 
January of this year with H.R. 1594's spon- 
sors, Messrs. FRENZEL, GIBBONS, апа 
LANTOS, additional progress has been real- 
ized. Two months ago, special tribute was 
paid to former leader Imre Nagy, who was de- 
posed by the Red Army after it brutally 
crushed the 1956 uprising—a popular revolt 
spurred in part by Nagy’s liberalizing move- 
ments. The hard-liners who followed Nagy had 
branded him a traitor. In June, the ruling lead- 
ership was again shuffled with those favoring 
greater economic and political reforms gaining 
additional power. 

Our previous carrots to Hungary, in the form 
of Western economic assistance, have helped 
to promote this change. While there are still 
many internal and external obstacles, the pri- 
vate sector is beginning to flourish. There is 
genuine and vast support for the free enter- 
prise system—even among those in the ruling 
Communist Party. They know that Hungary's 
economic survival depends on the success of 
this Western-style economic reform. The 
state-controlled Soviet style planned economy 
has been a dismal failure. Real economic 
reform naturally prompts political reform. This 
axiom is true to Hungary. There has been a 
relaxation of political controls and political plu- 
ralism is on the rise. Clearly, more must be 
done. However, as a further signal of our sup- 
port for these efforts and to promote contin- 
ued progress, | believe we should reward 
Hungary by changing its MFN status. But it 
should be done when the immigration statutes 
are enacted. To help the people of Hungary 
achieve political and economic freedom we 
should keep the pressure on. 
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still occupy Hungary today. As we have 
witnessing in China, a country until just 
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Certainly, we can help strengthen the reform 
movement and further solidify its foundations 
by providing the aid needed to make it suc- 
cessful. But it should, as | said, give the Presi- 
dent authority to repeal it. 

Mr. GREEN. Mr. Chairman, | rise today in 


June, important changes have occurred since 
that vote and | think it wise at this point to re- 
consider the issue. 

As we all know, the Jackson-Vanik amend- 
ment of 1974 generally forbids the extension 
of MFN status to Communist countries which 
1978, the President has annually extended 
MFN treatment to Hungary in response to that 
country's commendable record on emigration. 
Ultimately, of course, the goal is to encourage 
Hungary to enact the institutional changes 
which will bring that nation fully in compliance 
with section 402 of the Trade Act of 1974. 

President Bush's historic trip to Hungary on 
July 12 established a stronger relationship be- 
tween our governments and a concrete plan 
for permanent MFN status was outlined, 
making H.R. 1594 untimely given present cir- 
cumstances. The President offered permanent 
MFN status if the Hungarian Government 
makes the institutional steps to with 
section 402 of the Trade Act of 1974. The 
Hungarian Government stated that steps 
toward would begin in September. 
That process should be allowed to play out. 

My understanding at this moment is that the 
Hungarian Ministry of Justice has completed 
work on a bill which is ready for submission to 
their parliament which contains all the neces- 
sary elements to fulfill the requirements of the 
1974 Trade Act. A House vote at this point 
preemptive 


colleagues to support 
those efforts by voting "no" on H.R. 1594. 
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The situation in Eastern Europe in general, 
and Hungary specifically, is extremely dynam- 
ic. Let us not undermine a real plan for demo- 
cratic change that the governments of both 
countries have just recently agreed to by con- 
fusing their discussions with a mixed signal 
from the 855. 

Mr. DREIER of California. Mr. Chairman, | 
am pleased that Hungary has moved to a po- 
sition where the House is considering a bill 
(H.R. 1594) to extend 


majority 
to the floor under suspension last June. 

Taking into consideration that emigration is 
the sole focus of the Jackson-Vanik amend- 
ment, Hungary has done far better than its 
Warsaw Pact neighbors in encouraging emi- 
gration. The Twenty-fifth Semiannual Report 
of the Implementation of the Helsinki Final Act 
reports good progress by Hungary on imple- 
mentation of Basket Ill of the act which fo- 
cuses on human contacts. In particular, the 
section on family reunification reads: 

As part of the new passport regulations 
Leffective January 1, 1988], the Hungarian 
Government expanded the categories of 
persons whom a Hungarian may apply to 
emigrate to join. These now include broth- 
ers, sisters, and grandparents (as well as 
spouses, children, and parents) The U.S. 
Embassy in Budapest processed 66 applica- 
tions by local nationals for immigrant visas 
for family reunification during the report- 
ing period, including applicants processed to 
join refugees. There were no cases of refus- 
als of emigration permission for family re- 
unification. 

In addition, we cannot fail to recognize Hun- 
gary's contribution to the new wave of East 
Germans who are seeking to emigrate to 
West Germany. Hungary stands to play an in- 
creasingly important role as these and many 
other Eastern Europeans seek to emigrate to 
the West. 

Despite these encouraging signs, | recog- 
nize President Bush's concerns over removing 
his authority to grant МЕМ status to. Hungary 
and certain other Communist countries on a 
conditional basis for 1-year renewable periods. 
This system of waivers has worked well for 
Hungary since 1978. In light of the ever- 
changing domestic situation in Communist 
countries around the world, a strong case can 
be made for allowing the President to retain 
this flexible policy in regard to Hungary. 

| wish to applaud my colleagues on the 
Ways and Means Committee for bringing this 
debate before the House once again. The dis- 
cussion is a positive sign to the Hungarian 
Government that the United States stands 
ready to assist them in their historic political 
and economic reforms. 

Mr. PACKARD. Mr. Chairman, | rise today to 
say that | applaud the steps toward democra- 
cy that Hungary has taken. | am encouraged 
by recent actions taken by the Hungarian 
people and Government. The willingness Hun- 
gary has shown to break away from satellite 
status under the Soviet Union is to be com- 
mended. The removal of fences surrounding 
their nation and restoration of freedom of 
movement are, without question, positive 
steps. 
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| support freedom. | support aid to countries 
that make strides toward freedom and democ- 
racy. | do not support H.R. 1594. This is ill- 
conceived legislation that attempts to take 
Presidential authority and turn it over to the 
legislative branch. This bill is not a matter of 
aid to Hungary, it is a power grab from the 


Congress. 

While | support aid to Hungary in its quest 
for democracy, H.R. 1594 is not the correct 
means. The legislation prevents the executive 
branch, the President, the power to withdraw 
most-favored-nation [MFN] status in the unfor- 
tunate consequence that events take a 
change for worse in Hungary. 

My opposition to this bill is in no way a 
slight against the progress of Hungary. Neither 
is it a stand against granting MFN status to 
Hungary for an additional year or, for that 
matter, years to come if democracy and eco- 
nomic development continue. However, | 
strongly believe that the flexibility of a Presi- 
dential revocation of MFN status to any nation 
is essential in order to maintain a consistent, 
effective foreign policy. 

The lesson of Tiananmen Square, still fresh 
in our minds, vividly accentuates how fragile 
democracy is at its inception. To remove Pres- 
idential prerogative in granting MFN status is 
potentially dangerous. | urge my colleagues to 
recognize this fact and vote against Н.Н. 
1594. 

Тһе CHAIRMAN. АП time has ex- 
pired. 

Pursuant to the rule, the bill is con- 
sidered as having been read for 
amendment under the 5-minute rule. 

Тһе text of H.R. 1594 is as follows: 


H.R. 1594 


Be it enacted by the Senate and. House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. EXTENSION OF NONDISCRIMINATORY 
TREATMENT TO THE PRODUCTS OF 
HUNGARY. 

Subject to section 2, during the 5-year 
period beginning on July 4, 1989, nondis- 
criminatory treatment (most-favored-nation 
treatment) applies to the products of the 
Peoples' Republic of Hungary. 

SEC. 2. REQUIREMENT FOR BILATERAL COMMER- 
CIAL AGREEMENT. 

The nondiscriminatory treatment provid- 
ed for under section 1 shall apply only 
during such time within the 5-year period 
referred to in that section that there is in 
effect between the United States of America 
and the Peoples' Republic of Hungary а 
commercial agreement that meets the re- 
quirements set forth in section 405(b) of the 
Trade Act of 1974 (19 U.S.C. 2435(b)). 

SEC. 3. COORDINATION WITH JACKSON-VANIK 
AMENDMENT. 

During the 5-year period referred to in 
section 1, the provisions of section 401, 402, 
404, 405(a) and (c), and 407 of the Trade Act 
of 1974 are suspended with respect to the 
Peoples' Republic of Hungary except to the 
extent necessary for the inclusion of that 
country within the appropriate waiver pro- 
cedures of section 402(d) for purposes of ex- 
tending nondiscriminatory treatment (if the 
President decides to recommend such exten- 
sion) to Hungarian products after July 3, 
1994. 


The CHAIRMAN. No amendments 
to the bill are in order except amend- 
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ments recommended by the Commit- 

tee on Ways and Means which shall 

not be subject to amendment. 
COMMITTEE AMENDMENT 

The CHAIRMAN. The Clerk will 
report the committee amendment. 

Тһе Clerk read as follows: 

Committee amendment: Page 2, line 15, 
insert the following before the period: ; 
except that, notwithstanding the provisions 
of paragraph (1) of such section, the renew- 
al of the commercial agreement after the 
date of the enactment of this Act shall be 
2 period ending not sooner than July 4. 

Тһе CHAIRMAN. Does any Member 
wish to debate the committee amend- 
ment? 

If not, the question is on the com- 
mittee amendment. 

The committee amendment was 
agreed to. 

AMENDMENT OFFERED BY MR. ROSTENKOWSKI 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. RosTENKOW- 
SKI: Page 2, lines 3, 10, and 21, strike out “5- 
year period" and insert “3-уеаг period". 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, this amendment reduces the du- 
ration of the extended МЕМ treatment 
for Hungary from 5 to 3 years. 

I believe this committee amendment 
represents а reasonable compromise 
between supporters of H.R. 1594, who 
want to send & strong, positive mes- 
sage to the people of Hungary in rec- 
ognition of the advancements that 
Hungary is making, and those who 
have expressed concerns that H.R. 
1594 is moving too far too fast. I urge 
my colleagues to adopt the committee 
amendment and support H.R. 1594, as 
amended. 

Mr. SCHULZE. Mr. Chairman, will 
the gentleman yield? 

Mr. ROSTENKOWSKI. I yield to 
the gentleman from Pennsylvania. 

Mr. SCHULZE. I thank the gentle- 
man for yielding. 

Mr. Chairman, I take this time just 
to thank the chairman for this com- 
promise, to praise him for the work he 
has done on this bill and urge support 
of the amendment. 

Mr. FRENZEL. Mr. Chairman, I 
move to strike the last word and I rise 
in support of the amendment of the 
distinguished chairman, the gentle- 
man from Illinois [Mr. ROSTENKOW- 
sK1], which amendment reduces the 5- 
year term to 3 years. I previously indi- 
cated that I would like to see a perma- 
nent bill or a permanent order by the 
President at some time soon, but in 
order to get this bill passed, I think 3 
years is a responsible compromise. 
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Mr. Chairman, I would also like to 
speak at a little greater length on the 
President's authority under existing 
legislation to terminate this special 
status. 
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This particular bill is silent on that 
subject. It is my judgment, and the 
judgment of the chairman, that if the 
President, if there would be some good 
reason for him to do so, and the Presi- 
dent would invoke the Trade Act of 
1962 and 1974, that the President 
would certainly be able to revoke it. If 
Members have some nervousness on 
that subject, I think they at least 
ought to consider that particular 
aspect. 

It is my hope that the chairman's 
amendment will be adopted and that 
the bill be passed. 

Mr. COLEMAN of Missouri. Mr. 
Chairman, I move to strike the requi- 
site number of words. 

Mr. Chairman, my understanding as 
to what is going on here is that the 
amendment is an attempt to make this 
more acceptable to the body. I certain- 
ly support that, because I want this bill 
to pass. à 

Since I did not have time in the gen- 
eral debate, I struck the last word and 
would like to say a few words about 
the merit of this bill. Perhaps the 
timing of bringing this bill to the floor 
is not the best. If the President is, in 
fact, considering extension, permanent 
extension, we should let him do that. 
At the same time, we have this bill 
before us. We are going to have to 
vote, and as we vote, we are sending a 
message, a very strong message to the 
world, who may not be well-versed as 
we in the nuances of our extension, 
and what we are doing here—the legis- 
lative, and the executive branch, 


As I remember, Mr. Chairman, we 
are talking about extending this most- 
favored-nation status to a country 
that has torn down barbed wire of the 
Iron Curtain. These are the people 
who are out in front, the people who 
have the reputation, political and 
indeed their real lives on the line, 
making these reforms, changing from 
communism to a pluralist democratic 
system, writing the constitution to be 
able to provide the freedoms that 
these people want. Also, to provide a 
free market economy. These are the 
very people that we need to give this 
kind of assistance to. We need to en- 
courage this. 

A vote against this bill today, be- 
cause we are supporting our President 
or because he is going to do this next 
week or next month or in 3 or 4 
months, misses the point. We have got 
to stand up as an independent, legisla- 
tive branch, make our statement, give 
our encouragement, and hope that it 
will be successful in the reforms that 
are being implemented in Hungary. 

I stand, like I did on suspension, in 
support of this bill, and in support of 
the amendment, in order to get this 
thing passed today. 

Mr. COX. Mr. Chairman, I move to 
strike the requisite number of words. 
The language of the amendment, 
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knowing for certainty that we are talk- 
ing about 3 years, as opposed to 2, 5, 
whatever, I think it is important for 
the Members to know before we vote 
that I just got off the phone with the 
White House. Others have been in 
touch with the White House also. The 
White House remains opposed to this 
bill. There are a number of reasons for 
this opposition. 

First and foremost, the President of 
the United States is in the midst of 
conducting our foreign policy in Hun- 
gary, conducting negotiations on this 
subject, and as has been noted, the 
President has promised the extension 
of permanent most-favored-nation 
status to Hungary, wiping out section 
402, vis-a-vis Hungary, would have the 
effect of taking away from the Presi- 
dent the power to fulfill the commit- 
ment that he has made. Therefore, 
this really is à question of supporting 
the President in an arrangement he 
has already made with Hungary. 

Second, since the President's visit, 
things have devolved. There has been 
& breakdown between the opposition 
round table and the Hungarian Social- 
ist Workers' Party. I think that, in 
light of this and the charges leveled 
against the latter by the Hungarian 
democratic opposition, it would send а 
particularly bad signal for this House 
of Representatives to pass a bill that 
grants more favors than the President 
himself was willing to do, willing to 
grant, without more concessions first 
from the government on the subject of 
immigration. 

The President does oppose this bill. 
We, in а bipartisan support of the 
President's rather high profile con- 
duct of our foreign policy vis-a-vis 
Hungary, ought to support him in this 
matter, and keep in mind, as has been 
noted in the debate, that the Presi- 
dent of the United States has very far- 
sighted policy toward Hungary, and he 
is most interested in granting MEN 
status to Hungary on the terms that 
they have already agreed to, but not 
before. We ought not to have promises 
substitute for deeds. 

Mr. SOLOMON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

The CHAIRMAN. Is there objec- 
tion? 


PARLIAMENTARY INQUIRY 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I have a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, what rules are we proceeding 
under? 

The CHAIRMAN. The Committee is 
proceeding under а closed rule in 
which the Ways and Means amend- 
ment is not amendable, but if there is 
no objection, the gentleman may move 
to strike the last word and be recog- 
nized for 5 minutes. 
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Мг. ROSTENKOWSKI. The chair- 
man of the committee will serve notice 
this is the last Member that I am 
a to allow to speak without objec- 
tion. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York. 

Mr. SOLOMON. Mr. Chairman, I ap- 
preciate the consideration of the 
chairman of the Committee on Ways 
and Means, but the truth of the 
matter is that we are under the 5- 
minute rule, and I would suggest that 
there had better not be any objections 
to further speakers or else things are 
going to break loose here. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, will the gentleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from Illinois. 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, what this gentleman is doing is 
following regular procedure, and the 
minority and the majority have had 5 
minutes to debate the amendment. We 
are ready to vote here. 

PARLIAMENTARY INQUIRY 

Mr. SOLOMON. Mr. Chairman, I 
have a parliamentary inquiry, if I may 
interrupt my time. 

The CHAIRMAN. The gentleman 
will state his inquiry. 

Mr. SOLOMON. I am à member of 
the Committee on Rules. When the 
gentleman from Illinois [Mr. ROSTEN- 
KOWSKI] appeared before the commit- 
tee, as I read the rule, we were allowed 
the gentleman was allowed а commit- 
tee amendment to be offered on this 
floor. It is to be offered under the 5- 
minute rule. No question of objections, 
no unanimous consent needed, and if 
we want to limit debate on amend- 
ment, we should do so either by unani- 
mous or we should have a vote on it, 
one way or the other. I will not be- 
labor or even ask an answer for this 
parliamentary inquiry. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York. 

Mr. SOLOMON. Mr. Chairman, the 
argument is being made that this bill 
was asked for by the Hungarian 
people. Mr. Chairman, the people who 
want this bill are the Soviet Govern- 
ment and the Hungarian Government, 
not the Hungarian people. 

I was in Budapest not too long ago 
and I talked to the Hungarian Govern- 
ment representatives; I also talked to 
the people on the streets of Budapest. 
Those people said to me, as I am sure 
they said to others on that side of the 
aisle, and I see some sitting there who 
have recently returned from Hungary, 
that they want all the pressure they 
can get kept on the Hungarian Gov- 
ernment and on the Soviet Govern- 
ment, so that they can get the reforms 
and a movement toward democracy. 

This bill does not do that. This bill 
has the absolute opposite effect. That 
is why people like myself are standing 
here begging Members to pull the bill 
off the floor. This is an embarrass- 
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ment to the Hungarian people them- 
selves. If the President of the United 
States can continue, under the exist- 
ing law, to grant them preferential 
treatment; just МЕМ, and if we leave 
the law the way it is, the President of 
the United States can follow through 
with his suggestions that he made to 
the Soviet and to the Hungarian Gov- 
ernment. He will grant permanent 
MEN status to them if they go ahead 
and enact into law the right of the 
Hungarian people to work where they 
want to work, live where they want to 
live, move where they want to move, 
to come to America if they want to. He 
has the right to rescind that if he 
wants to. 

Under this bill, the President cannot 
grant permanent status. He cannot re- 
scind any status at all. Therefore, I 
would just beg Members. I am going to 
vote for this amendment. I hope it is 
just accepted by the House, but I 
would hope that the people of this 
House vote down the bill on behalf of 
the Hungarian people. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois [Mr. ROSTENKOW- 
SKI]. 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. ROSTENKOWSKI 

Mr. ROSTENKOWSKI. Mr. Chair- 
man, I offer a conforming amendment. 

Тһе Clerk read as follows: 

Amendment offered by Mr. Rostenkow- 
SKI: Page 2, line 19, and page 3, line 3, strike 
out “1994” and insert “1992”. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois [Mr. ROSTENKOW- 
SKI]. 

The amendment was agreed to. 
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The CHAIRMAN. If there are no 
further amendments, under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. 
DELLUMS) having assumed the chair, 
Mr. Sxaccs, Chairman of the Commit- 
tee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consider- 
ation the bill (H.R. 1594) to extend 
nondiscriminatory treatment to the 
products of the Peoples’ Republic of 
Hungary for 5 years, pursuant to 
House Resolution 228, he reported the 
bill back to the House with sundry 
amendments adopted by the Commit- 
tee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 
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The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SCHULZE. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 221, nays 
169, not voting 40, as follows: 


[Roll No. 2241 
YEAS—221 
Ackerman Gejdenson Mineta 
Alexander Gephardt Moakley 
Anderson Gibbons oody 
Andrews Glickman Morrison (CT) 
Annunzio Gonzalez Mrazek 
Anthony Gordon Murtha 
Archer Gradison Nagle 
Atkins Grandy Neal (MA) 
Barton Gray Neal (NC) 
Bates Guarini Nowak 
Bennett Hall (OH) Oakar 
Bereuter Hamilton Oberstar 
Boggs Hatcher Obey 
Bonior Hawkins Olin 
Borski Hayes (IL) Ortiz 
Bosco Hertel Owens (UT) 
Boucher Hoagland Panetta 
Boxer Hochbrueckner Parris 
Brennan Houghton Payne (VA) 
Brooks Hoyer Pease 
Bruce Huckaby Pelosi 
Bryant Jacobs Pickett 
Bustamante Johnson (CT) Pickle 
Campbell(CA) Johnson(SD) Porter 
Cardin ohnston Poshard 
Carper Jones (GA) Price 
Carr Jones (NC) Rangel 
Chapman Jontz Ravenel 
Clarke Kaptur Ray 
Clement Kastenmeier Richardson 
Clinger Kennedy Roe 
Coleman(MO) Kennelly Rose 
Coleman (TX) Kildee Rostenkowski 
Collins Kleczka Rowland (CT) 
Cooper Kostmayer Roybal 
Costello LaFalce Russo 
Coughlin Lancaster Sabo 
Coyne Lantos Saiki 
Crockett Leach (IA) Sangmeister 
de la Garza Lehman (FL) Savage 
Dellums Levin (MI) Sawyer 
Derrick Levine (CA) Schneider 
Dickinson Lewis (GA) Schroeder 
Dicks Lipinski Schuette 
Dingell Long Schulze 
Dixon Lowery (CA) Schumer 
Dorgan (ND) Lowey (NY) Shays 
Downey Luken, Thomas Shuster 
Durbin Lukens, Donald Sikorski 
Dwyer Machtley Sisisky 
Madigan Skaggs 
Manton Slattery 
Edwards(CA) Markey Slaughter (NY) 
Engel Martinez Smith (FL) 
Espy Matsui Smith (1А) 
Evans Mavroules Smith (NE) 
Fascell Mazzoli Smith (NJ) 
Fazio McCloskey Smith (VT) 
Feighan McCurdy Snowe 
McDermott Solarz 
Flippo McEwen Spratt 
Foglietta McHugh Stallings 
Ford (MI) McMillan (NC) Stark 
Ford (TN) McMillen (MD) Stokes 
Meyers Studds 
Frenzel Michel 
Gaydos Miller (CA) Synar 
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Thomas (CA) Vento Williams 
Torres Visclosky Wilson 
Torricelli Volkmer Wise 
Towns Walgren Wolpe 
Traxler Waxman Wyden 
Udall Weber Yates 
Unsoeld Weiss 
NAYS—169 

Applegate Hayes (LA) Rahall 
Armey Hefley Regula 
Baker Hefner Rhodes 
Ballenger Henry Ridge 
Barnard Herger Rinaldo 
Bartlett Hiler Ritter 
Bateman Hopkins Roberts 
Bentley Horton Robinson 
Berman Hubbard 
Bevill Hughes Rohrabacher 
Bilbray Hunter Roth 
Bilirakis Hutto Roukema 
Bliley Hyde Rowland (GA) 
Boehlert Inhofe Sarpalius 
Broomfield James Saxton 
Browder Jenkins Schaefer 
Brown (CO) Kanjorski Schiff 
Buechner Kasich Sensenbrenner 
Bunning Kyl Shaw 
Byron Lagomarsino Shumway 
Callahan Laughlin Skeen 
Chandler Leath (TX) Slaughter (VA) 
Coble Lent Smith (TX) 
Combest Lewis (CA) Smith, Denny 
Conte Lewis (FL) (OR) 
Cox Lightfoot Smith, Robert 
Craig Livingston (NH) 
Crane Martin (IL) Smith, Robert 
Dannemeyer McCollum (OR) 
Darden McCrery Solomon 
Davis McDade Spence 
DeLay McGrath Staggers 
DeWine McNulty Stearns 
Dornan (CA) Miller (OH) Stenholm 
Douglas Miller (WA) Stump 
Dreier Mollohan Sundquist 
Duncan Montgomery Tallon 
Dyson Moorhead Tanner 
Edwards(OK) МогеПа Tauke 
Emerson Morrison (WA) Tauzin 
English Murphy Thomas (GA) 
Erdreich Myers Thomas (WY) 
Fawell Natcher Traficant 
Gallegly Nelson Upton 
Gallo Nielson Valentine 
Gekas Owens (NY) Vucanovich 
Gilman Oxley alker 
Gingrich Pallone Walsh 
Goodling Parker Watkins 
Goss Weldon 
Grant Patterson Whittaker 
Green Paxon Whitten 

Payne (NJ) Wolf 
Hall (TX) Penny Wylie 
Hancock Perkins Yatron 
Hansen Petri Young (FL) 
Harris Pursell 
Hastert Quillen 

NOT VOTING—40 
Akaka Flake McCandless 
Aspin Florio Mfume 
AuCoin Frost Molinari 
Bellenson Garcia 
Brown (CA) Gillmor Ros-Lehtinen 
Burton Hammerschmidt Scheuer 
Campbell (CO) Holloway Sharp 
Clay Ireland Skelton 
Conyers Kolbe 
Courter Kolter Vander Jagt 
DeFazio Lehman(CA) Wheat 
Donnelly Lloyd Young (AK) 
Early Marlenee 
Fields Martin (NY) 
О 1300 
The Clerk announced the following 
pairs: 
On the vote 


Mr. Akaka for, with Mr. Florio against. 
Mr. Donnelly for, with Mr. Marlenee 
against. 
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Messrs. HALL of Texas, BROWN of 
Colorado, and MOLLOHAN changed 
their vote from “уеа” to "nay." 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

The title of the bill was amended so 
as to read: “А bill to extend nondis- 
criminatory treatment to the products 
of the Peoples' Republic of Hungary 
for 3 years." 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. WHEAT. Mr. Speaker, due to illness | 
was absent on rollcall Мо. 224. Had | been 
present, | would have voted "aye". 


GENERAL LEAVE 


Mr. ROSTENKOWSKI. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on Н.Н. 1594, the bill just 
passed. 

The SPEAKER pro tempore (Mr. 
DELLUMS). Is there objection to the re- 
quest of the gentleman from Illinois? 

There was no objection. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 1759, NATIONAL AERO- 
NAUTICS AND SPACE ADMINIS- 
TRATION MULTIYEAR AU- 
THORIZATION ACT OF 1989 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-228) on the reso- 
lution (Н. Res. 234) providing for the 
consideration of the bill (H.R. 1759) to 
authorize appropriations to the Na- 
tional Aeronautics and Space Adminis- 
tration for research and development, 
space flight, control and data commu- 
nications, construction of facilities, 
and research and program manage- 
ment, and for other purposes, which 
was referred to the House Calendar 
and ordered to be printed. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 2869, COMMODITY FU- 
TURES IMPROVEMENT ACT 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-229) on the reso- 
lution (Н. Res. 235) providing for the 
consideration of the bill CH.R. 2869) to 
amend the Commodity Exchange Act 
to improve the regulation of futures 
and options traded under rules and 
regulations of the Commodity Futures 
Trading Commission, establish regis- 
tration standards for all exchange 
floor traders, restrict practices which 
may lead to the abuse of outside cus- 
tomers of the marketplace, reinforce 
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development of exchange audit trails 
to better enable the detection and pre- 
vention of such practices, establish 
higher standards for service on gov- 
erning boards and disciplinary com- 
mittees of self-regulatory organiza- 
tions, enhance the international regu- 
lation of futures trading, regularize 
the process of authorizing appropria- 
tions for the Commodity Futures 
Trading Commission, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 1659, AVIATION SECU- 
RITY ACT OF 1989 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 101-230) on the reso- 
lution (Н. Res. 236) providing for the 
consideration of the bill (H.R. 1659) to 
improve aviation security by requiring 
the installation and use of certain ex- 
plosive detection equipment at certain 
airports located outside the United 
States and by providing assistance for 
the acquisition of such equipment, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 


NATIONAL ALCOHOL AND DRUG 
TREATMENT MONTH 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 132) designating September 1 
through 30, 1989 as “National Alcohol 
and Drug Treatment Month" and ask 
for its immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

Mr. RIDGE. Reserving the right to 
object, Mr. Speaker, I take this time in 
order to give our friend and colleague, 
the gentleman from the District of Co- 
lumbia [Mr. Fauntroy], ап opportuni- 
ty to speak on this matter, since he is 
the primary sponsor, and I yield to the 
gentleman from the District of Colum- 
bia. 

Mr. FAUNTROY. Mr. Speaker, I rise 
in support of Senate Joint Resolution 
132, а bill to designate September 1, 
through 30, 1989, as “National Alcohol 
and Drug Treatment Month." 

On March 23, 1989, I introduced 
House Joint Resolution 217, а bill 
which is identical to Senate Joint Res- 
olution 132. Congresswoman CoN- 
STANCE A. MORELLA joined me as an 
original cosponsor of this legislation. 
With true bipartisan effort, together 
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we һауе guided this bill to its present 
status on the floor. 

I also want to thank Senator JIM 
SassER and his staff, Bruce Singleton, 
for the speedy action initiated in the 
Senate which moved this legislation 
quickly. 

At a time when our Nation is search- 
ing for answers to the tragedy of drug 
and alcohol addiction, this bill is the 
result of a nationwide effort—now oc- 
curring in each of our States—to call 
attention through statewide and local 
events to the need for, and effective- 
ness of, treatment. Throughout the 
month of September, there will be 
over 1,000 events across the country 
demonstrating that treatment works. 
Recovering and recovered individuals 
will participate in discussion of treat- 
ment programs, as well as self-help 
group meetings. These are but a few of 
the benefits that will be featured as а 
result of this month of emphasis on 
treatment that works for the addict. 

Alcohol and drug treatment provides 
an effective means toward independ- 
ence from substance dependence and 
is а critical element in solving the 
problems associated with drug and al- 
cohol abuse. Treatment will reduce 
criminality caused by addiction, in- 
crease stable employment, improve 
school performance, build healthy 
family relationships, and, in general, 
return an individual to a life of worth- 
while achievement. 

I want to pay tribute to the efforts 
of the “Аа Hoc Coalition on National 
Alcohol and Drug Issues" which has 
organized and stressed the need for 
this month of observance. By bringing 
together service providers and counsel- 
ors, State alcohol and drug abuse ad- 
ministrators, biomedical researchers, 
public health professionals, and many 
concerned citizens, together with rele- 
vant agencies of the Federal Govern- 
ment, the Ad Hoc Coalition has made 
& significant contribution to the initia- 
tives relating to alcohol and drug 
abuse prevention, treatment, and re- 
search. Special thanks must go to two 
people who have organized the nation- 
wide events in each State. Jeffrey T. 
Kramer, of the Alcohol and Drug 
Problems Association, and Jeffrey P. 
Jacobs of the American Public Health 
Association. These two people were 
the chairs of the Ad Hoc Coalition. 
Members of the coalition include the 
following organizations: 

Alcohol and Drug Problems Association of 
North America. 

American Academy of Pediatrics. 

American Council for Drug Education. 

American Medical Society on Alcoholism 
and Other Drug Dependencies, Inc. 

American Psychological Association. 

American Public Health Association. 

Americans for Substance Abuse Preven- 
tion and Treatment. 

American Youth Work Center. 

Association of Labor-Management Admin- 
istrators and Consultants on Alcoholísm. 

Center for Science in the Public Interest. 
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Children of Alcoholics Foundation, Inc. 

Committee on Problems of Drug Depend- 
ence. 

Families in Action Drug Information 
Center. 

Health and Medical Council of Washing- 


ton. 

Legal Action Center. 

National Association of Alcohol and Drug 
Abuse Counselors. 

National Association of Addiction Treat- 
ment Providers. 

National Association of Black Substance 
Abuse Workers, Inc. 

National Association of State Alcohol and 
Drug Abuse Directors. 

National Black Alcoholism Council. 

National Council on Alcoholism. 

Northeast Methadone Coalition. 

Therapeutic Communities of America, 
Inc. 


As Members of Congress, we will all 
benefit in our local jurisdictions from 
the heightened emphasis on treat- 
ment. The theme “Treatment Works!” 
must be our rallying cry. 

I ask you to join with me, with Con- 
gresswoman MORELLA, and with the 
223 cosponsoring Members of this leg- 
islation in support for this important 
joint congressional resolution. Thank 
you. 

Mr. RIDGE. Mr. Speaker, continu- 
ing my reservation, I want to say that 
there were several other Members who 
wanted to speak on this matter. I do 
not see them present. I am sure they 
wil have the opportunity to insert 
their remarks. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

Mrs. MORELLA. Mr. Speaker, I rise 
today in support of Senate Joint Reso- 
lution 132 and its companion bill, 
House Joint Resolution 217, a resolu- 
tion to designate September 1989 as 
“National Alcohol and Drug Treat- 
ment Month." 

As my colleagues know, the problem 
of drug and alcohol abuse is a growing 
one. Dependence on alcohol and/or 
drugs is а chronic relapsing disease. 
While education, prevention, and law 
enforcement efforts can help discour- 
age the use and abuse of drugs, only 
through treatment can we hope to 
reach those severely dependent abus- 
ers who have not responded to other 
approaches. Treatment centers can 
also control the impact of these severe 
cases on society and reduce the market 
for illicit drugs. 

During this month, treatment cen- 
ters will hold open their doors and 
invite the general public, as well as 
their elected officials, to see the kind 
of work that they are doing. The ob- 
servance of this month gives us the 
welcome opportunity to focus atten- 
tion on the positive contributions that 
alcohol and drug treatment centers 
can make. Those suffering from alco- 
holism and other drug addiction can 
recover and rebuild their lives. 

Mr. Speaker, alcohol and drug abuse 
is of critical concern to our Nation 
today. I thank the Ad Hoc Coalition 
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on National Alcohol and Drug Issues 
for highlighting September 1989 as 
National Alcohol and Drug Treatment 
Month, and I urge my colleagues to 
join in support of Senate Joint Resolu- 
tion 132 and to take part in the open 
houses and local events across the 
country. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S.J. Res. 132 


Whereas alcohol and other drug abuse 
and dependence are major public health 
problems that are preventable and treat- 
able; 

Whereas the economic costs to society of 
alcohol and drug abuse in 1983 alone were 
over $176,000,000,000; 

Whereas alcohol and drug abuse treat- 
ment provides an effective means toward in- 
dependence from substance dependence and 
is a necessary element in solving the prob- 
lems associated with alcohol and other drug 
abuse; 

Whereas more than one-third of the fami- 
lies of the Nation are affected by alcoholism 
and an estimated 10,000,000 Americans are 
problem drinkers or alcoholics; 

Whereas alcohol abuse during pregnancy 
is one of the leading causes in the Nation of 
mental retardation in infants and is the 
only preventable cause; 

Whereas over 70 percent of the pediatric 
acquired immunodeficiency syndrome cases 
are related to intravenous drug use by one 
or both parents of the infant; 

Whereas drug abuse treatmet is an effec- 
tive way of preventing the spread of AIDS 
among intravenous drug abusers; 

Whereas alcoholism and drug dependence 
are illnesses requiring prevention, treat- 
ment, and rehabilitation through the assist- 
ance and cooperation of a broad range of 
Federal, State, and local health, law en- 
forcement, and social service agencies, fami- 
lies, employers, employees, and о 
tions concerned about alcohol and other 
drug abuse; and 

Whereas despite our national policy goal 
of making treatment available to all who re- 
quest it, the existence of waiting lists high- 
lights the need to increase the availability 
and quality of alcohol and other drug treat- 
ment services; Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That September 1 
through 30, 1989 is designated “National Al- 
cohol and Drug Treatment Month”, and the 
President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe that month 
with appropriate ceremonies and activities. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
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Senate Joint Resolution 132, 
Senate joint resolution just passed. 
The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 
There was no objection. 


the 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I have 
asked to proceed for this minute for 
the purpose of inquiring of the distin- 
guished majority leader the program 
for next week, and I yield to the dis- 
tinguished gentleman from Missouri. 

Mr. GEPHARDT. Mr. Speaker, I 
thank the gentleman from Illinois for 
yielding to me. 

It would be my intention to explain 
the schedule for next week. 

On Monday, September 11, the 
House will be in session, but there will 
be no legislative business. It will be a 
pro forma session. There will not be 
votes. 

On Tuesday, September 12, the 
House will meet at noon. There will be 
suspensions. Recorded votes on the 
suspensions will be postponed until 
the end of the day. The bills on sus- 
pension are as follows: 

H.R. 2978—Flag Protection Act. 


H.R. 2358—Reauthorization of 
Speaker’s Civic Achievement Award 
Program. 

H.R. 2346—American Folklife Center 
reauthorization. 

Н.Н. 737—To amend the Stock Rais- 
ing Homestead Act. 

H.R. 982—Postal Service Reorganiza- 
tion Act Amendments of 1989. 


H.R. 2986—Senior Executive Service 
Performance Board Revision Act. 

Н.Н. 996—Congressional Scholar- 
ships for Science, Mathematics, and 
Engineering Act. 

H.R. 2666—To establish the Mildred 
and Claude Pepper Scholarship Fund. 

H.R. 2742—To extend and amend 
the Library Services and Construction 
Act. 

On Tuesday, the House will meet at 
noon. I would suspect that votes would 
likely start in the 3 or 4 o’clock period. 

On Wednesday, September 13, the 
House will meet at noon to consider 
H.R. 1659, the Aviation Security Act. 
There is an open rule with 1 hour of 
general debate, as well as consider- 
ation of the bill. 

On Thursday, September 14, the 
House will meet at 10 a.m. On Wednes- 
day the House will meet at noon, and 
on Thursday again at 10 a.m. to con- 
sider H.R. 2869, the Commodity Fu- 
tures Improvement Act with an open 
rule and 1 hour of general debate. 
There will be votes on Wednesday and 
Thursday. 

On Friday, September 15, the House 
will not be in session. 
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Mr. MICHEL. The votes will come 
clustered, will they not, on the suspen- 
sions on Tuesday at the end of their 
consideration? 

Mr. GEPHARDT. Mr. Speaker, if 
the gentleman will yield further, that 
is correct. 

Mr. MICHEL. I should also advise 
the majority leader that there are 
some indications that there might be 
competing motions to instruct on 
sending the Interior appropriation bill 
to conference. If that were to take 
place, would that come after the votes 
on the suspensions? 

Mr. GEPHARDT. It would. 

Mr. MICHEL. I thank the gentle- 
man. I then note that on Wednesday 
that rather than coming in at 10 we 
are coming in at noon. Is there a 
reason for that? 

Mr. GEPHARDT. The reason for 
that change is that there is a memori- 
al service for Congressman Leland in 
the Statuary Hall at 10 o’clock on 
Wednesday morning. 

Mr. MICHEL. Mr. Speaker, I thank 
the gentleman. 


HOUR OF MEETING ON WEDNES- 
DAY, SEPTEMBER 13, 1989 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on Tuesday, Septem- 
ber 12, 1989, it adjourn to meet at 
noon on Wednesday, September 13, 
1989. 

The SPEAKER pro tempore (Mr. 
DELLUMS). Is there objection to the re- 
quest of the gentleman from Missouri? 

There was no objection. 


ADJOURNMENT TO MONDAY, 
SEPTEMBER 11, 1989 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourn today, it adjourn to 
meet at noon on Monday next. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednes- 
day rule be dispensed with on Wednes- 
day next. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 


FLAG LEGISLATION IS “A PIECE 
OF GARBAGE” 


(Mr. DOUGLAS asked and was given 
permission to address the House for 1 
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minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. DOUGLAS. Mr. Speaker, next 
Tuesday supposedly we are going to be 
taking up the flag under suspension of 
the rules, H.R. 2978. It comes out of 
my Committee on the Judiciary. 

Mr. Speaker, I oppose it as I did at 
the committee level because it is a 
piece of garbage. It would defend flag- 
burners and create in Federal law a de- 
fense to desecrating the flag. Mr. 
Speaker, I am pleased to announce 
that the American Legion, which I was 
privileged to address on Tuesday, has 
voted unanimously and has sent a 
letter which I will be circulating today 
to every Member of this House urging 
a “no” vote on H.R. 2978. 

The American Legion urges a “no” 
vote. They want а constitutional 
amendment. The people are being 
gagged because we will not be able to 
offer that amendment. 

Mr. Speaker, I would also point out 
that the Reserve Officers Association 
of the United States urges that we 
vote against the statute and in favor 
of a constitutional amendment. 

Mr. Speaker, I hope you will permit 
us to be able to offer amendments 
such as the constitutional amendment 
rather than to bring this under a gag 
rule, under suspension, on Tuesday. 

THE AMERICAN LEGION, 
Washington, DC, August 29, 1989. 

DEAR REPRESENTATIVE: The American 
legion is convinced that the only sure way 
to protect the U.S. flag from desecration is 
ratification of a constitutional amendment. 
We believe that the June 21 Supreme Court 
decision could be used as the basis, in any 
future court ruling, to declare the pending 
bill (H.R. 2978) unconstitutional. We, there- 
fore, urge you to vote against the bill. 

In a Gallup Poll completed three weeks 
ago about two-thirds of those interviewed 
stated their support for an amendment. 
Therefore, your vote against H.R. 2978 
would be in line with public opinion on this 
issue. 

Some opponents of our position have 
argued that there should be no “tampering” 
with the Constitution, while others have ex- 
pressed concern that the amendment proc- 
ess is a laborious one. There’s no doubt that 
the amendment process was envisoned by 
those who drafted the Constitution—a docu- 
ment that has been officially modified 26 
times. In fact, there are several proposed 
amendments even now pending in Congress. 
Although amendment ratification is a some- 
what complex procedure, it was appropriate- 
ly designed that way. It would certainly be 
unfortunate if any congressional member 
opposed a flag amendment for that reason. 
It would be even more unfortunate if Ameri- 
can citizens and their elected state repre- 
sentatives were effectively denied the oppor- 
tunity to participate in this undertaking be- 
cause of any House failure to vote on an 
amendment. 

Amendment opponents have also argued 
that ratification would lead to restriction of 
First Amendment freedoms. We 5 
апа the American public shares our view. 
Other results of the survey noted above 
show that 70 percent of the polled group be- 
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lieve that а flag protection amendment 
would not place their freedom of speech in 
ј 


еорагау. 

Іп view of these facts апа on behalf of our 
three million members whose opinions on 
this issue are shared by а large majority of 
Americans, I urge you to vote against H.R. 
2918 and to demand a House vote on a pro- 
posed constitutional amendment to protect 
the U.S. flag from desecration. 

Sincerely, 
Н.Е. “SPARKY” GIERKE, 

National Commander. 


CONSTITUTIONAL AMENDMENT NEEDED TO PRO- 
ТЕСТ U.S. FLAG FROM DESECRATION, RE- 
SERVE OFFICERS SAY 


WASHINGTON, Sept. 1.—Only а constitu- 
tional amendment will provide adequate 
protection for the United States flag, ac- 
cording to an editorial in the September 
issue of the monthly magazine of the Re- 
serve Officers Association of the U.S. 

The editorial in “Тһе Officer" magazine 
quoted jurists and congressmen that “the 
matter cannot be cured by statute and that 
any such attempt would surely be defeated 
by a holding of unconstitutionality by the 
Supreme Court.” 

The ROA passed a resolution June 24 
during its national convention calling for a 
constitutional amendment. This was the 
same week that the Supreme Court ruled 
that desecration of the flag was protected 
by the first amendment of the Constitution 
as a form of freedom of expression. 

The editorial notes several Congressional 
bills that would provide protection but in- 
sists that only a Constitutional amendment 
would be effective. Some bills that would at- 
tempt statutory remedies “actually would 
weaken current laws rather than strengthen 
it,” the editorial suggests. 

“The Stars and Stripes represents the 
noble accomplishments of our people, the 
will of many peoples to live and strive to- 
gether, and the dreams of those whose only 
hope is in the fulfillment of American 
ideals,” the editorial comments. 

The editorial asks readers to urge rejec- 
tion of statutory efforts and support of the 
Congressional amendment route. 

“We urge all our members to reinforce the 
message to their senators and representa- 
tives that ROA favors a Constitutional 
Amendment to restore the proper dignity 
and protection to our nation’s Flag,” the 
editorial concludes. 

Capitol Hill-based ROA was founded in 
1922 at the suggestion of General of the 
Armies John J. Pershing and chartered by 
Congress in 1950 to support an adequate na- 
tional security. It includes 120,000 officers 
of all branches of service, reserve and regu- 
lar. 


TRIBUTE TO MICHEL T. 
HALBOUTY 


(Mr. MILLER of Ohio asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. MILLER of Ohio. Mr. Speaker, I 
would like to take this opportunity to 
recognize Mr. Michel T. Halbouty as 
one of the world’s outstanding geo- 
scientist. His many honors in the field 
as well as his extensive service to the 
industry and the Nation in many dif- 
ferent capacities, is testimony to his 
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standing in the scientific arena. Mr. 
Halbouty had the distinction of testi- 
fying before Secretary James Watkins 
and other Department of Energy offi- 
cials a short time ago with valuable in- 
formation toward the establishment of 
a national energy strategy. I would 
like to extend my remarks today to in- 
clude his valuable testimony. In addi- 
tion to this honor, Mr. Halbouty was 
recently reappointed as a member of 
the Office of Technology’s Assessment 
Advisory Council. This advisory coun- 
cil is made up of 10 public members 
eminent in science, technology, and 
education, appointed by the Board of 
OTA. These members advise the 
Board on OTA assessments and other 
matters and provide us with invaluable 
experience from the scientific commu- 
nity. 
STATEMENT OF MICHEL T. HALBOUTY ! 


I would like to begin my remarks by com- 
mending our Secretary of Energy, Admiral 
James Watkins, for having a hearing such 
as this regarding the United States' critical 
need for an energy policy strategy. The 
United States, unlike other major world 
powers, has never had a comprehensive па- 
tional energy policy that worked. Each pres- 
idential administration that has tried to put 
together a plan of action to provide greater 
energy security has failed. 

All too often, if the executive branch sug- 
gested a policy of actíon, the legislative 
branch refused it and did not offer a substi- 
tute that was acceptable to the executive 
branch. Likewise, congressional suggestions 
have often been ignored by the executive 
branch. They have see-sawed back and forth 
and up and down, and have accomplished 
nothing. I should not say nothing, because 
they have placed this nation's economic and 
strategic securities in jeopardy, and that is 
something—very serious. 

It is long overdue for the Congress and 
the administration to put aside special inter- 
ests and look only toward providing a com- 
prehensive energy policy, a workable plan, 
that will lead to constructive and meaning- 
ful legislation. Such action must begin at 
the top of our federal government. Even 
though we have the knowledge, the techno- 
logical advances, and the expertise to collate 
and produce our domestic energy supplies, it 
cannot be accomplished without proper fed- 
eral management to set the guidelines. Calls 
for а firm national energy policy have inten- 
sified amid increased public attention to 
prospects for a renewed oil squeeze caused 
by falling U.S. production, rising consump- 
tion, and rising imports. 

АП of our vast domestic energy ге- 
sources—petroleum, coal, nuclear, solar, hy- 
dropower, wind, and biomass, to name only 
& few—should be continuously researched 
for improved usage. However, our key re- 
sources—petroleum, coal, апа nuclear 
energy—are not being produced in quanti- 
ties or in manners adequate to meet our 
energy demands. I want to speak briefly on 
the importance of each of these resources. 

Our petroleum resource base has a special 
place in the hierarchy of domestic energy 
sources. Crude oil and natural gas today 
supply about 66% of our entire fuel mix. 
Жей, unfortunately, our domestic crude oil 
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production declining at a precipitous rate, 
and our supplies of natural gas in most 
cases cannot immediately be substituted for 
oil usage. As a result, our crude oil and prod- 
uct imports are dramatically rising almost 
daily. 

I will now reveal some frightening stratis- 
tics. I known that the Department of 
Energy has all that I will cite, but it is 
proper and appropriate that they be empha- 
sized and stated in this public hearing. 

The impact of increased imports is demon- 
strated by the fact that our domestic рго- 
duction has dropped from 8.9 million barrels 
& day in 1985 to our current production of 
7.5 million barrels a day, & drop of 1.4 mil- 
lion barrels а day. Of our production, some 
1.9 million barrels a day comes from Alaska. 
Therefore, we are producing less than 6 mil- 
lion barrels а day in the conterminous U.S. 
and the drop is accelerating. We are now 
producing 500,000 barrels a day less than we 
did in 1988. Our imports have risen from an 
average of 5.1 million barrels a day in 1985 
to today's average of 7.9 million barrels а 
day. This is a negative turnaround of an as- 
trounding 4.2 million barrels a day in just 4 
years! It is incongrous that this situation 
can be further tolerated! 

Currently, our demand is 17.2 million bar- 
rels per day. We are producing 7.5 million 
barrels per day and we are now importing 
7.9 million barrrels per day—a combined 
total of 15.4 million barrels а day. Our im- 
ports represent 46% of our demand. We now 
have а 1.8 million barrel per day deficit 
which must be made up from our existing 
crude oil stocks and our natural gas liquids 
production. In addition, it is possible that 
we could be importing close to 9 million bar- 
rels per day before the end of this year! Fur- 
thermore, it is estimated that in the lower 
48 states, production has been dropping at 
the rate of 40,000 barrels per day each 
month. In а year or so, a decline will finally 
set in on the North Slope, which will fur- 
ther accentuate the import dependence. 
And it is estimated that by the end of 1990 
the United States will be importing from 9 
million to 10 million barrels per day. This is 
indeed frightening! This could approximate 
60% of our total daily consumption. 

We cannot continue to just produce our 
remaining reserves without trying to replace 
them through more exploration. It is most 
evident that when imports increase, explo- 
ration decreases, which in turn reduces the 
strength of our petroleum industry and 
thus jeopardizes our economic and national 
security. 

Let me cite a few more statistics: In 1981 
we drilled 91,600 wells. Last year we drilled 
25,186. For the first quarter of 1989, the 
total was 5529, and there are estimates of 
only about 20,000 wells drilled for the year. 
Today there are fewer than 800 rigs run- 
ning. Because of these very low rate of ex- 
ploration, the independent segment of the 
industry has not only been decimated but 
virtually wiped out. 

I should here remind you that the inde- 
pendents throughout the history of the pe- 
troleum industry have drilled 80 percent of 
the wells and discovered 75 percent of all 
the oil and gas in this country. Where there 
were once 60,000 independents actively drill- 
ing for oil and gas, there are now less than 
1,000. Where there were once more than 40 
major companies, there are now less than a 
dozen. 

For more than 30 years, from one adminis- 
tration to another, the government has 
thrust one disincentive after another at the 
industry. These disincentives did not appear 
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suddenly. Rather, it was a gradual process 
which caused a deterioration, particularly in 
the exploration апа production segments. It 
is really baffling that a nation that is con- 
sidered to have the most intelligent people 
on earth can permit this deterioration of 
the industry when they—the people—real- 
ized that in the long-run that whatever 
hurts the petroleum industry will eventual- 
ly hurt them. Such thinking is irrational. 

Yet there are those, many even in high 
places, who say don't drill," don't explore 
anymore," meaning let the U.S. petroleum 
exploration and production segments of the 
industry die. They say just keep an increas- 
ing imports—the oil is cheaper. This concept 
is most dangerous in that it does not take 
into account where our dependency lies, and 
how it could affect our economic and strate- 
gic securities. Those who favor greater im- 
ports do not realize that we just cannot ever 
place this nation's destiny in the hands of 
others who have their own interests above 
ours. But, unfortunately, this is exactly 
what is happening. We are gradually ceding 
some of our liberties to those who control 
and own the supplies of oil that are shipped 
to this country. 

It is evident that the appropriate and 
obligatory role of the federal government is 
our guest for energy supplies is to create an 
atmosphere and an energy policy which will 
encourage the private sector to seek, 
produce and develop all our energy sources 
without undue interference. The policy 
must provide core pieces of legislation 
through which we can rationally evaluate 
our energy-resources options. Such a policy 
should be truly bipartisan, formulated 
solely for the protection and best interests 
of the national welfare. It must be viewed as 
a means of survival for this country. 

From geoscientific studies of our land and 
water areas, it is evident that there is the 
potential to find as much ой and gas as we 
have produced to date. Much of our petrole- 
um potential lies in our federal lands and 
waters. Yet we have been prevented from 
exploring for energy and minerals on some 
of these lands because of federal restraints. 
For example, geoscientists from industry, 
academia and government are in common 
agreement that the Coastal Plain of the 
Arctic National Wildlife Refuge (ANWR) is 
the most promising onshore petroleum fron- 
tier in the United States. Yet federal re- 
straints prevent drilling in this region. 

Our growing energy needs indicate that 
nuclear energy and coal will progressively 
have to be substituted for petroleum in the 
post-petroleum era. The proper long-range 
development of these sources has been 
sorely neglected. 

Nuclear-generated electricity has already 
saved America over three billion barrels of 
oil, with billions more to be saved before the 
turn of the century. Our existing nuclear 
plants are preventing more than 2 million 
barrels of oil per day from being imported 
into the country. Public fear has prevented 
the construction of additional plants. I 
firmly believe reform of nuclear permitting 
regulations and standardization of design 
could revive the industry. If we were to es- 
tablish one, and only one design, we could 
rapidly build the 100 new plants we now 
need, which could save us another 3 million 
barrels per day and thus solidify our domes- 
tic energy base. 

Now let’s talk about coal. Coal is the most 
abundant yet least utilized of our domestic 
energy resources. We should be using more 
coal than we are today, and, therefore, 
should be planning to use more in the 
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future. In terms of proven reserves, we have 
60 times more coal than oil on an energy 
equivalent basis and more than 40 times 
more coal than natural gas on an energy 
equivalent basis. Considerable research is 
necessary to determine the most efficient 
use of coal and its compliance with ap- 
proved environmental standards. Coal also 
can make a positive contribution by becom- 
ing a major export which would be a boon 
to reducing our foreign deficits. 

In addition to what nuclear energy and 
coal can provide, if we could increase our 
energy supply from other sources equiva- 
lent to another 2 to 3 million barrels of oil 
per day, we would be energy secure, and 
that security would increase year by year. 

The invitation to participate here today 
stated we should give our opinion on “what 
should the priorities be for National Energy 
Strategies.” 

Therefore, my recommendations for prior- 
ities for the creation of an Integrated Na- 
tional Energy Strategy which would also 
serve as guidelines to form a most construc- 
tive national energy policy are as follows: 

1. Enhancement of federal leasing policies 
to provide for more energy and minerals ex- 
ploration. 

2. Completion of the filling of the Strate- 
gic Petroleum Reserve. 

3. Environmental controls and regulatory 
policies based on a scientific cost-benefit 
basis. Government should encourage and 
strongly recommend that environmentalists 
and industry leaders get together and both 
parties use every possible means to arrive at 
а compatible understanding and solution to 
a dispute or a problem or a situation instead 
of one or the other adopting а “во to hell" 
attitude or а standoffish impasse attitude. 

4. Increased efforts to provide safe and 
economic nuclear power and encourage in- 
dustry to build 100 new, standard-design 
plants. 

5. Development of clean coal technology, 
greater utilization of our coal resources, and 
promotion of U.S. coal exports. 

6. More research and development pro- 
grams to fully exploit our energy alterna- 
tives, energy conservation, and enhanced oil 
recovery technology. 

7. And, most importantly, reasonable tax 
measures such as: 

(a) Removing oil and gas preference items 
= Alternative Minimum Tax computa- 
tions. 

(b) Providing investment tax credits for 
research and development activity, especial- 
ly in the area of enhanced oil recovery. 

(c) Allowing immediate expensing of 100% 
of Intangible Drilling Costs in tax calcula- 
tions, and expanding the definition to in- 
clude geological and geophysical costs and 
unrecovered surface casing. 

(d) For increasing the depletion percent- 
age for oil and gas to 22%%. 

(e) Returning temporarily abandoned 
stripper wells to production under а 22%% 
preferential tax credit on all production and 
equipment costs. 

(f) Providing a 20% exploration incentive 
credit on all drilling and equipment costs 
expended for a discovery well and for subse- 
quent development of the new field. 

If the above mentioned tax incentives are 
granted, it is my opinion that within 18 
months of enactment there will be 2,500 rigs 
operating in this country, searching for, dis- 
covering and producing oil and gas from 
new fields and, thereby, reducing our 
import levels and our foreign deficit with 
each new discovery. 

Furthermore, if all of the above men- 
tioned recommendations are adopted, they 
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will materially restore and sustain the na- 
tion’s energy strength and security as well 
as set the permanent foundation for a 
viable, effective national energy plan for 
now and in the future. 

I appreciate the invitation from Secretary 
Watkins to participate in this hearing. 


WE PASSED REGULATORY 
GUIDEPOSTS, NOT A FORBEAR- 
ANCE STANDARD 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Iowa (Мг. LEACH] is rec- 
ognized for 5 minutes. 

Mr. LEACH of Iowa. Mr. Speaker, 
the heart of the recently passed sav- 
ings and loan legislation relates to cap- 
ital ratios. 

In the past week controversy has 
arisen among Federal regulators about 
certain ambiguities in the statute re- 
lating to the capacity of thrifts to le- 
verage private-sector investments with 
insured deposits. 

I voted against the bill because I 
feared that the capital ratios stipulat- 
ed would serve as a forbearance stand- 
ard, inviting institutions to repel pru- 
dential regulation, rather than as a se- 
rious effort to impose prudent regula- 
tion on the industry. 

My view—although I must stress 
that I do not presume I am in a posi- 
tion to describe the legislative intent 
of the majority—is that the statute 
just passed must be looked at in com- 
bination with а panoply of legislation 
crafted over five decades establishing 
a regulatory mandate for the Govern- 
ment to develop standards to protect 
the safety and soundness of the indus- 
try and, implicitly, the taxpayer. 

In this context I would urge the 
strongest possible capital standards be 
imposed at the earliest possible date. 

While the Financial Institutions 
Reform, Recovery, and Enforcement 
Act of 1989 is rife with ambiguity, it is 
clear Congress intended to move Fed- 
eral thrift regulation as rapidly as pos- 
sible to the same standards that apply 
to commercial banking. It is also clear 
Congress intended the guidelines it es- 
tablished to represent & regulatory 
floor rather than a statutorily suffi- 
cient standard. 

For instance, subparagraph (1Xc) of 
the capital standards section of H.R. 
1278 states: 

The standards prescribed under this para- 
graph shall be no less stringent than the 
capital standards applicable to national 
banks. 

The statute leaves no doubt but that 
there is regulatory leeway for estab- 
lishing more stringent standards than 
those suggested in the bill; No leeway 
is contemplated for more lenient 
standards. See, in this regard, subpara- 
graph (9)(a) which stipulates that: 

Unless the director prescribes a more 
stringent definition, the term ‘core capital’ 
means core capital as defined by the Comp- 
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troller of the Currency for national banks 


The time for weakling regulatory 
oversight is over. The taxpayer should 
not be asked to dip again into the till 
for another multi-billion-dollar, or 
multi-hundred-billion-dollar, relief 
package based upon industry excesses 
sanctioned by regulatory undersight. 

Irise to speak on this issue because I 
believe that the message coming from 
Congress at this time to the regulators 
should be one of maximal protection 
to the taxpayer rather than one of 
minimalist posturing to à powerful in- 
dustry. 

The fundamental principle under- 
girding the 51, bill is a desire of Con- 
gress to establish firm regulatory 
guideposts rather than forbearance 
standards that excuse regulators from 
requiring more stringent standards 
and greater private-sector capitaliza- 
tion from the industry. 


THE 50TH ANNIVERSARY OF 
THE INVASION OF POLAND 


The SPEAKER pro tempore. Under 
а previous order of the House, the gen- 
tleman from Illinois ГМг. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, the month of 
September marks the 50th anniversary of the 
invasion of Poland. On September 1, 1939, 
the forces of nazism invaded Poland from the 
West, and 16 days later, on September 17, 
the forces of communism from the East. 
Almost overnight during this beginning of 
World War ІІ, the country of Poland became а 
persecuted nation, deprived of half of its terri- 
tory and millions of its people. 

During the last 50 years of domination, the 
Polish people fought against overwhelming 
odds to achieve personal liberty and freedom 
from the Nazis and from the Communists. 
After the war, the Communist regime began a 
systematic campaign to destroy the culture 
and identity of the Polish people. Yet the 
Poles commitment to achieve freedom never 
wavered. 

Today, the Polish people are witnessing the 
fruits of their persistence. Fifty years after the 
invasion of Poland, extraordinary events are 
occurring in this country. Solidarity joined with 
two smaller political parties to form a majority 
in the Parliament, and for the first time in half 
а century, а non-Communist, Tadeusz 
Mazowiecki, has been elected prime minister. 

This new government faces enormous chal- 
lenges in its quest to institute reforms and re- 
vitalize Poland's economy. However, it is also 
a time of great hope and expectations for the 
Polish people. For they now face the real pos- 
sibility finally of living in personal and econom- 
ic freedom with the right to determine the 
course of their own destinies. 

Mr. Speaker, on this 50th anniversary of the 
invasion of Poland | join with Americans of 
Polish descent in the 11th Congressional Dis- 
trict of Illinois, which | am honored to repre- 
sent, and Polish Americans all over this 
Nation, in their hopes and prayers that the 
concessions made by the Communists will be 
the beginning of true democracy in Poland, 
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and that the new non-Communist government 
will succeed in its efforts to have Poland join 
the community of free nations. 


INTRODUCTION OF A DRAFT 
BILL REFLECTING PROPOSED 
REVISIONS TO THE  CATA- 
STROPHIC HEALTH INSURANCE 
PROGRAM APPROVED BY THE 
COMMITTEE ON WAYS AND 
MEANS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. ROSTENKOW- 
SKI] is recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, today, | 
am introducing a bill containing the legislative 
language of the proposed revisions to the Cat- 
astrophic Health Insurance Program approved 
by the Committee on Ways and Means as 
part of our reconciliation bill. On August 4, 
1989, | introduced Н.Н. 3150 which contained 
the legislative language of all of the commit- 
tee's reconciliation provisions, with the excep- 
tion of the committee's revisions to the Medi- 
care Catastrophic Health Insurance Program. 
These latter revisions were drafted by staff 
over the recess, and are now reflected in the 
bill that | am introducing today. 

As in the case of H.R. 3150, | want to em- 
phasize that | am introducing this bill today as 
a courtesy to all Members of the House and 
the interested public. However, | want to em- 
phasize again that the provisions of H.R. 3150 
and today's bill are considered closed. It is 
not my intention to reopen or revisit the sub- 
stantive policy decisions in either bill. Rather, ! 
have introduced both draft bills so that appro- 
priate clarifications or technical modifications 
can be identified and accommodated prior to 
the committee's official reporting of its recon- 
ciliation recommendations to the House 
Budget Committee later this month. 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. Kvr] is 
recognized for 60 minutes. 

[Mr. KYL addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.] 


The SPEAKER pro tempore. Under 
а previous order of the House, the gen- 
tleman from Texas [Mr. GONZALEZ] is 
recognized for 60 minutes. 

(Mr. GONZALEZ addressed the 
House. His remarks will appear hereaf- 
ter in the Extensions of Remarks.] 


AMENDMENT TO THE CONSTITU- 
TION NEEDED TO PROTECT 
THE FLAG 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Maryland [Mrs. BENT- 
LEY] is recognized for 60 minutes. 

Mrs. BENTLEY. Mr. Speaker, I have 
here the petitions containing some 
10,000 signatures of Marylanders and 
other citizens of the United States 
who are asking that the Congress of 
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the United States pass an amendment 
that would prevent the desecration of 
the flag of the United States in the 
future. 

Mr. Speaker, we are having a vote 
next Tuesday, and that is not what 
our citizens are asking for, that par- 
ticular vote. That is а vote on the law, 
and it is just another delay that would 
prevent the permanent protection of 
the flag of the United States. 

Mr. Speaker, I will make these peti- 
tions available to the Speaker and to 
this whole Congress to see that this is 
what the American citizens want. 
These petitions were gathered on the 
eastern shore of Maryland by Louis 
Luna. 

Coincidentally, Mr. Speaker, this 
morning we kicked off in Baltimore 
and we began the proceedings honor- 
ing the 175th anniversary of the writ- 
ing of “Тһе Star-Spangled Banner," 
that national anthem that accompa- 
nies our flag, that beautiful red, white, 
and blue emblem. In addition to ob- 
serving the 175th anniversary of the 
writing of “Тһе Star-Spangled 
Banner” by Francis Scott Key, we are 
also observing the 175th anniversary 
of the successful battle of the defense 
of North Point and of the Battle of 
Baltimore, the defense of Fort 
McHenry. 

It was because of the volunteers who 
defended North Point and Baltimore 
so bravely in the War of 1812 that the 
United States was able to remain a 
free country. I would like to point out 
right here, Mr. Speaker, that Balti- 
more was the only city in the colonial 
period which was not taken over by 
foreign interests, and it was because of 
the defense by those volunteers. 

At that dedication this morning, the 
opening gun, you might say, of the ob- 
servance of this 175 years of freedom 
that we have been able to enjoy and 
have been able to proclaim as we sing 
“The Star-Spangled Banner,” we were 
very proud to have President George 
Bush in attendance. 

Mr. Speaker, earlier in the day he 
had attended the American Legion 
convention where he spoke to the Le- 
gionnaires about the importance of 
the amendment, and where the Le- 
gionnaires emphasized to him that 
they had collected well over 1 million 
names of people throughout the 
United States who want an amend- 
ment to the Constitution to protect 
the flag. 
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Since we began the observance there 
this morning, Mr. Speaker, I would 
like to note a little of the history of 
Fort McHenry which in 1812 sat at the 
entrance to the then Port of Balti- 
more. 

At the time that Fort McHenry was 
defended so bravely, those defenders 
were mostly volunteers. They were 


September ?, 1989 


men whose desire to keep America free 
was payment enough. That was all 
they asked for, to keep their freedom 
апа to keep this country free. They 
built the original fort which still 
stands today. 

Those defenders are the spirit and 
the legacy from which today's thou- 
sand points of light now burn. We 
might say that a thousand points of 
light, Mr. Speaker, a thousand citizen 
soldiers who defended Fort McHenry 
after another thousand had defended 
North Point. If their defense had not 
burned as brightly as it did, the light 
of freedom could have been snuffed 
out forever in the United States of 
America. 

Fort McHenry and North Point each 
are still one of those thousand points 
of light, restored and preserved by a 
dedicated team of volunteers headed 
up by a number of individual Balti- 
moreans and Marylanders. I should in- 
clude Marylanders because Тот 
Clancy, the famous author is one of 
them, Radio Commentator Alan Wal- 
dron is another, private citizens Joe 
Ayd, another, Blair Cross from the 
American Legion, another, and so on 
down the line. Their volunteer efforts 
should serve as an example of what 
private volunteer efforts can do. 

They have secured funds for the 
new seawall. They have replaced the 
90-foot flagpole from which the new 
star spangled banner flies, and they 
have organized a celebration lasting 
some 10 days. It will begin formally on 
Saturday morning. This was a prelimi- 
nary kickoff this morning because the 
President could be there. And on Sat- 
urday morning there will be a reenact- 
ment of the Battle of North Point 
with the citizens of Dundalk and the 
southeast portion of my district par- 
ticipating in this battle. We will have 
some Canadian visitors who will play 
the part of the British soldiers down 
at North Point. And on through the 
week there will be an event every day. 

I would like to point out, Mr. Speak- 
er, that in order to finance their activi- 
ties, the volunteers, the Patriots of 
Fort McHenry are selling pins at $2 
and $3 each, and from this activity 
alone they have already raised well 
over $100,000. But they are doing 
other things as volunteers to help pre- 
serve this national monument that is 
so important to all of us. 

I might again point out that that 
beautiful flag that flew over Fort 
McHenry on the morning of Septem- 
ber 12, 1814, when Francis Scott Key 
who was a prisoner on a British ship 
offshore saw the flag still flying after 
the all-night bombardment, that that 
original flag is now in the Smithsonian 
where it is preserved and can be seen 
on display. We do fly replicas of that 
gigantic symbol of freedom over the 
fort at regular intervals. This morning 
was one of those, and when citizens 
see this tremendous 15 by 30 foot, red, 
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blue, and white symbol billowing in 
the wind, they will know what it has 
meant to the people throughout this 
land, and, in particular, to our veter- 
ans as they have fought on shores all 
the way from Bastogne and Iwo Jima 
to Montezuma, as we hear in the 
Marine Corps song. 

Mr. Speaker, I say today that we 
should take into consideration the de- 
sires of the peoples of the United 
States, those who have written and 
who have signed these petitions. Well 
over a million have said let us amend 
the Constitution to make certain that 
no longer will a flag be laid on the 
floor for people to trample on as a 
symbol of art, as was done at an art in- 
stitute in Chicago, or that it will be 
burned, as a Communist did in Texas 
at the Republican National Conven- 
tion, and then he dared to challenge 
this so-called freedom of speech to be 
able to burn that flag. We were very 
disappointed that our Supreme Court 
overturned the existing law. 

Mr. Speaker, once again I appeal to 
this body, please bring forth the 
amendment for a vote when you bring 
forth the law. Do not try to pull the 
wool over the eyes of Americans that 
the vote on Tuesday is the vote that 
they really want. Let us try it both 
ways. Let us try both the law and the 
amendment. 

Mr. Speaker, once again I want to 
point out that we started in Baltimore 
this morning, the observance of the 
175th anniversary of “The Star Span- 
gled Banner,” and we would like to see 
during that week-long celebration the 
amendment to the Constitution passed 
in this very Hall. 

Mr. Speaker, I yield back the bal- 
ance of my time. 


TRIBUTE TO MICKEY LELAND 


The SPEAKER pro tempore (Mr. 
Evans). Under a previous order of the 
House, the gentleman from Мем 
Mexico [Mr. RICHARDSON] is recog- 
nized for 1 hour. 

Mr. RICHARDSON. Mr. Speaker, I 
am here to talk about Mickey Leland. 
Every person in this body has their 
own way of mourning the dead, and 
tragically we lost another colleague, 
Larkin Smith, and several members of 
Mickey Leland's staff, Patrice Johnson 
and Hugh Johnson, Joyce Williams 
from Ron DELLUMS’ staff, and each 
one of us have our own way of mourn- 
ing special friends. 

Mickey Leland was a special friend 
of mine, and for the last month I have 
been literally miserable in terms of 
being able to account for the fact that 
Mickey is no longer with us. Like 
many other Members of this body, I 
knew Mickey well. We went to movies 
together. Our families socialized to- 
gether. We traveled together. We were 
on the Committee on Energy and 
Commerce together. We played bas- 
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ketball together. We shared in many 
legislative victories and defeats. 

But Mickey Leland touched my life 
the way he touched many others in 
the country and the world. My pur- 
pose in coming here and speaking is 
not to add to the chorus of individuals 
who have already eloquently spoken 
about Mickey, but in my own personal 
way show to whoever might be listen- 
ing, from Mickey's son Jarett, his wife, 
Alison, to many across the country, 
that Mickey Leland was special, and I 
wanted to share that specialness that I 
saw with anybody that has heard the 
name: Mickey Leland. 

First of all, Mickey Leland, the legis- 
lator. We know what he accomplished. 
We know that through his efforts the 
Select Committee on Hunger was 
started. It has made а major effort in 
attacking hunger issues domestically 
and internationally. 

We know that singlehandedly . or 
almost singlehandedly he persuaded 
the House and the Senate to appropri- 
ate $800 million for aid to Ethiopia for 
the starving, and everybody knows the 
story about Mickey having that dying 
woman in Ethiopia in his hands, shut- 
ting here eyes, and Mickey never for- 
getting. 

Hunger issues, African issues were 
his passion. He leaves а tremendous 
record in that area. 

Mickey Leland also was going to 
have some very important initiatives 
surface in the next year. He was the 
author in the budget reconciliation 
bill of à major increase in funds for 
infant mortality. These are babies who 
have not been born. These are moth- 
ers who need care. 

Mickey Leland was also thinking 
about the babies in this country. He 
was looking at something that is be- 
coming a problem of incredible magni- 
tude. His bill on infant mortality was 
on its way to becoming law. 
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And I think it will become law after 
we deal with the budget reconciliation 
bil. The extra funds in there are 
Mickey Leland's funds on infant mor- 
tality. 

Air toxics; on the debate on clean 
air, the Energy and Commerce bill 
that most likely will emerge will con- 
tain an air toxics provision offered by 
none other than Mickey Leland, a very 
strong clean air component. 

Mickey's versatility shone in that 
arena too. 

Others may forget the work he did 
on the Communications Committee to 
insure that minorities had more of а 
role in ownership of media outlets, 
placing more minorities in the commu- 
nications business, having the CBS's, 
NBC's, ABC's of the world recognize 
that they should not typecast minori- 
ties in their programs, that they 
should hire minority anchors. 
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Mr. Speaker, he and Carpiss Cor- 
LINS are authors of very important leg- 
islation, across the board, that help all 
minorities. Mickey Leland was inter- 
ested in his fellow human beings. He 
did not have to be black, red, white, 
whatever ethnic stripe, Mickey Leland 
was their ally, especially if they were 
in need. 

On energy issues Mickey Leland, the 
gentleman from Texas, active on the 
decontrol of natural gas, active in the 
bill to repeal the Fule Use Act and in 
efforts to bring some kind of economic 
stability to his district, torn by the 
energy shortfalls, by oil and gas indi- 
viduals going broke. 

Mickey realized that that was the 
bread and butter of his community, 
that is energy. But if you went to his 
congressional district, which I did 
many times, you also saw that Mickey 
Leland commanded respect not only 
from his own constituents, not only 
from the minorities in his district, but 
from those in the business community, 
from those across the board that dealt 


with legislation, because Mickey 
Leland was a humanitarian. 
Mr. Speaker, he was a coalition 


builder. He brought the blacks and 
Hispanics together, blacks and Jews 
together, whites and blacks. 

Only recently he was getting Mem- 
bers with extremely divergent ideolog- 
ical differences, Democrats and Re- 
publicans, to sit down and have dinner 
and talk about the major differences 
that they may have, but also about 
ways that the gap could be bridged. 

Mickey Leland will go down in histo- 
ry as а prodigious legislator. Yes, like 
many of us he was into too many 
issues; yes, like many of us sometimes 
perhaps he did not attend all the ses- 
sions he should have, but nonetheless 
the impact that Mickey had across the 
board, in Africa, in the Third World, 
in the Congress of the United States, 
in the State of Texas, I think he will 
be remembered as а man who legisla- 
tively cared, and also as a man who 
legislatively delivered, that he has 
brought forth to this country an 
awareness of the problems of hunger 
in Africa and across the world. 

Before the media go involved in pub- 
licizing this cause, Michael Jackson 
and many other artists sang “We Are 
the World," Mickey Leland was al- 
ready there. He was already fighting 
for the causes that are so important to 
feeding the hungry, toward helping 
those who have been left behind. 

Mickey Leland, the politician: What 
was he like? He was superb, he was 
one of the best. He was the only politi- 
cian who could go against you, he is 
the only politician who could attack 
you, he is the only politician who 
could go across the board and oppose 
literally everything that you have 
done but still end up loving him be- 
cause you knew that he deeply cared. 
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You knew that he stood for some- 
thing. You knew that when he en- 
dorsed Walter Mondale in the last 
Presidential campaign 5 years ago that 
it was out of conviction. It was very 
tough for him, being a member of the 
Black Caucus, a black national leader, 
but Mickey stood his ground with that 
commitment. He kept it. 

He then moved into very active cir- 
cles in the Democratic Party and in- 
sured, in the Democratic National 
Committee, that the party did not 
divert from its traditional values of 
the importance of equal rights, of jus- 
tice, of health care, of civil rights, of 
women's rights, of human rights, for- 
eign policy which reflects our values. 

The only fault I often told Mickey 
that he had was that he involved him- 
self in too many primaries in his own 
State, in his own district. Every pri- 
mary Mickey Leland was in there for 
somebody. 

But looking back I now realized that 
this was an essential part of his char- 
acter, that he cared deeply about per- 
sonal loyalty, that he cared deeply 
about candidates that reflected his 
views on issues, and he would either 
back the establishment or buck them 
and then act accordingly. That was be- 
cause of the verdict, that verdict was 
his own conscience. Every primary in 
Houston, from alderman to mayor, 
Mickey Leland was involved in those 
primaries. 

He would end up once again virtual- 
ly unscathed with 97 percent in one of 
his elections. 

He had а special communication 
with his voters. 

Mickey Leland, the person: What 
was he like as an individual? I think if 
you look at Mickey Leland you will see 
somebody who was in love with life. 
He was in love with people. He was 
enormously generous. 

We were watching a prize fight to- 
gether, and I had several of my staff 
people from New Mexico. We had to 
go to this fight after a rough election. 
We did not have enough tickets to 
enter this prize fight. And when we 
were going around, myself and my 
staff, trying to find and purchase some 
tickets, 15 minutes after I told Mickey, 
he came up to me with an envelope. It 
was tickets to the fight which he had 
purchased. 

I asked him why he did it. He said 
because he did not think that any indi- 
vidual who had worked so hard for me 
and had stood so much for the values 
that he shared should be denied this 
opportunity to participate in watching 
this fight. That was out of his own 
pocket that he did this. 

Mickey Leland is the kind of person 
that if you wanted to borrow money, 
pe ana forget about you paying him 


Management, accounting, punctuali- 
ty were not his strengths. But none- 
theless in pursuit of why he was not 
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punctual, in pursuit of why he was not 
superbly organized, there was a cause, 
and that cause was bringing people to- 
gether. That cause was bringing the 
entertainment world together with the 
Congress on behalf of a cause. 

Many times he would walk into this 
body with a celebrity, be it a Donna 
Sommer, Mike Love, of the Beach 
Boys, celebrities, Mickey felt could be 
channeled and properly used to con- 
vince Members of Congress that the 
cause, whether it be environmental or 
hunger or civil rights in foreign policy, 
always had a noble result. 

Mickey operated effectively within 
the Congress and outside of the Con- 
gress. He was somebody who deeply 
cared about his issues and used his 
enormously strong and generous per- 
sonality to pursue those goals. 

Mickey Leland is somebody that I 
will never forget. I am sure many in 
this body will not, either. 

I thought that after I heard of the 
tragedy, that the pain somehow would 
subside. But the pain, at least for me, 
has not subsided, and I do not think it 
will subside because as I walk around 
here and wish that Mickey would bolt 
through a door in his Armani suit, in a 
hurry for a vote, spinning a number of 
tales about his day which could have 
included а meeting with а head of 
state, a constituent, or calling his 
mother, talking to his wife, who is 
going to bear him another child, 
Mickey Leland was in love with life. 
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І look through these doors and wait 
for him to come by, and the recogni- 
tion hits me, that it will not happen. 

I think as we look at Mickey Le- 
land's legacy, we can always remember 
Mickey, every time somebody talks 
about hunger, every time somebody 
talks about civil rights, every time 
somebody talks about infant mortali- 
ty, or clean air, every time somebody 
talks about humanity, we can think of 
this brilliant young man who was 
struck down in his prime. 

My good friend, the gentleman from 
New York [Mr. ACKERMAN], and the 
gentleman from Missouri IMr. 
WREATI, both of whom did great, 
noble, humane jobs in trying to find 
Mickey Leland’s plane, told me that 
one consoling factor was that the 
crash was sudden, so the suffering was 
minimal. Mickey Leland was an enor- 
mously lucky man, and it could be said 
he was even lucky in the way he died. 
I ask my colleagues and all those that 
remember Mickey, not to let him die 
in vain, not to let Members go on with 
life, 1 or 2 or 10 years from now, think- 
ing that time goes by, and great men 
and women can be forgotten. I think 
the worst thing we can do is to forget 
about Mickey Leland, forget about 
what he stood for, and what he did, 
forget about his personal kindnesses 
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and his loyalty, forget about the inspi- 
ration he gave to millions of Ameri- 
cans, especially black Americans, and 
remember his wife, Alison, who is a 
very exciting and noble and caring in- 
dividual on her own, and remember 
that young Jarrett Leland, 3 years old, 
will only know about Mickey Leland 
through what he reads, but also of 
what those Members in the Congress, 
those that were his friends, tell him 
about his father. He has a great 
legacy, that young man who will not 
see his father. He has a tremendous 
anchor, and a tremendous record that 
his father has built. 

I do not mean to be presumptuous 
here and stand before this body indi- 
cating that my grief is only mine, the 
grief is for every Member of this 
House, many people in the country, 
but we also think, how can I express 
this? Like Mickey Leland, in express- 
ing my grief in my position, maybe 
reach a few people? I am choosing to 
do it this way with this special order. 
The pain is inescapable. I cannot wake 
up every morning without thinking 
about him. My wife, Barbara, cannot 
either. It is not because we were Mick- 
ey’s best friends. I am sure he had 
many people that ranked as close or 
closer than Barbara and I were. How- 
ever, we shared something together. 
We shared that bond that made 
Mickey Leland the great man that he 
is and the great legislator that he is. I 
say “һе is,” because I think Mickey is 
up there right now, in Heaven, orga- 
nizing, plotting, generating support 
for the hungry, if there are some up 
there. He is trying to make Heaven if 
that is possible, a better place to live. 

So as I continue my term in Con- 
gress, my tenure in this body will 
never be the same. My life will never 
be the same. I just hope that the 
greatest legacy we can keep in Mickey 
Leland is that we remember some- 
thing about Mickey every day: What 
he stood for, what he accomplished, 
what he may have said to Members. 

I have debated very much. We had a 
personal rapport that crossed ethnic 
and party lines. Mickey Leland loved 
to joke. Even though he was somebody 
that did more for minorities, he liked 
to joke about minorities. He could 
never take something seriously, and he 
said, “Never take yourself too serious- 
1у.” I am Hispanic. Mickey always used 
to have a favorite joke, and I say it to 
everybody because I think it will come 
forth when I tell this joke, about 
Mickey Leland’s personality. The first 
thing about Mickey, when he would 
tell a joke is that he would be so en- 
gulfed with joy he would start laugh- 
ing before the joke was told. He would 
ask me, “Bill, at the Alamo, why were 
there only 30,000 Mexicans?” He 
would start guffawing and laughing, 
and I would say, “Mickey, I do not 
know. Tell me why.” He would say, 
"Because they only had three cars." 
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He would tell that joke almost every 
other day, to somebody, and I would 
hear him tell it. I would hear him 
snickering toward me as he told this 
joke. I remember this joke, more 
about Mickey Leland, than about 
almost anything else, and it is not be- 
cause I felt bad about that joke. It was 
because of Mickey Leland being able 
to tell something like this that would 
be denounced on the media. However, 
we all loved him for it, because of who 
he was and who he stood for. 

Mickey, I love you. We all do here. I 
will miss you. I hope you will do as 
much in Heaven as you did on Earth. 


CONFERENCE REPORT ON H.R. 
2696 


Mr. BEVILL submitted the following 
conference report and statement on 
the bill H.R. 2696 making appropria- 
tions for energy and water develop- 
ment for the fiscal year ending Sep- 
tember 30, 1990, and for other pur- 
poses: 

CONFERENCE Report (H. Rept. 101-235) 

The Committee of Conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2696) “making appropriations for energy 
and water development for the fiscal year 
ending September 30, 1990, and for other 
purposes,” having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the Senate recede from its amend- 
ments numbered 4, 16, 20, 26, 32, 33, 51, 58, 
61, 62, 68, 69, and 71. 

That the House recede from its disagree- 
ment to the amendments of the Senate 
numbered 1, 5, 6, 21, 27, 29, 30, 34, 43, 45, 46, 
48, 49, 54, 63, 65, 66, and 67, and agree to the 
same. 

Amendment numbered 3: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 3, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken amended to 
read as follows: Provided further, That 
$50,000 of the funds herein appropriated 
shall be used by the Secretary of the Army, 
acting through the Chief of Engineers, to 
initiate and complete а reconnaissance 
phase study of roadway access problems at 
Fishtrap Lake, Kentucky, and the purchase 
of property from willing sellers and reloca- 
tion of owners of property зо purchased: 
Provided further, That with funds appropri- 
ated in the Energy and Water Development 
Appropriations Act, 1989, Public Law 100- 
371, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
initiate preconstruction engineering and 
design for construction of a bridge at 
Floyd’s Fork, on Routt Road at Taylorsville 
Lake, Kentucky: Provided further, That the 
Secretary of the Army, acting through the 
Chief of Engineers, is directed to use, imme- 
diately upon enactment of this Act, $125,000 
of the funds appropriated herein to accom- 
plish detailed planning of the Wabash 
Valley Scenic Corridor at Lafayette, Indi- 
ana, under the authorized Wabash River 
Basin Comprehensive Study: Provided fur- 
ther, That within available funds, the Secre- 
tary of the Army, acting through the Chief of 
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Engineers, is directed to initiate and com- 
plete a reconnaissance study for the Saint 
Lawrence Seaway and Great Lakes-Financ- 
ing Navigational Improvements Study, as 
authorized in section 47(d) of Public Law 
100-676, in accordance with the cost sharing 
provisions of Public Law 99-662; and the 
Senate agree to the same. 

Amendment numbered 11: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 11, and agree to the same with an 
amendment, as follows: 

In lieu of the sum pro by said 
amendment insert $4,000,000; and the 
Senate agree to the same. 

Amendment numbered 15: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 15, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken amended to 
read as follows: Provided further, That with 
$1,000,000 of the funds herein appropriated 
the Secretary of the Army, acting through 
the Chief of Engineers, is directed, notwith- 
standing section 903(a) of the Water Re- 
sources Development Act of 1986, to con- 
struct the Mound State Park, Moundville, 
Alabama, project, authorized by section 
608(a) of the Water Resources Development 
Act of 1986, in accordance with the General 
Design Memorandum Number 1 (April 1988) 
of the Mobile District Engineer, and the 
non-Federal share of this project shall be 25 
percent: Provided further, That with 
$1,000,000 of the funds herein appropriated 
the Secretary of the Army, acting through 
the Chief of Engineers, is directed, notwith- 
standing section 903(a) of the Water Re- 
sources Development Act of 1986, to con- 
struct the Fort Toulouse, Elmore County, 
Alabama, project, authorized by section 
608(b) of the Water Resources Development 
Act of 1986, in accordance with the General 
Design Memorandum Number 1 (April 1988) 
of the Mobile District Engineer, and the 
non-Federal share of this project shall be 25 
percent : Provided further, That, notwith- 
standing section 903(а) of the Water Re- 
sources Development Act of 1986, $500,000 of 
the funds herein appropriated shall be used 
by the Secretary of the Army, acting through 
Chief of Engineers, for construction of the 
Satilla River Basin, Georgia, project, au- 
thorized by section 1151 of Public Law 99- 
662; and the Senate agree to the same. 

Amendment numbered 18: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 18, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken amended to 
read as follows: Provided further, That using 
funds appropriated in the Energy and Water 
Development Appropriation Act, 1988, 
Public Law 100-202, the Secretary of the 
Army, acting through the Chief of Engineers, 
shall make $150,000 available to the Kanka- 
kee River project in Illinois to acquire an 
icebreaking boat and equipment to be 
loaned to the city of Wilmington, Illinois, 
for a period of at least three years in accord- 
ance with section 1101(b) of the Public Law 
99-662 (100 Stat. 4224); Provided further, 
That, notwithstanding section 903(a) of the 
Water Resources Development Act of 1986, 
the Secretary of the Army, acting through 
the Chief of Engineers, is directed to con- 
struct the Hamlet City Lake, Hamlet, North 
Carolina, project using $3,200,000 of the 
funds herein appropriated; and the Senate 
agree to the same. 

Amendment numbered 23: 
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That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 23, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert: %336,000,000; and the 
Senate agree to the same. 

Amendment numbered 28: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 28, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
insert the following: Provided further, 
That, $750,000 of the funds herein appropri- 
ated shall be used by the Secretary of the 
Army, acting through the Chief of Engineers, 
for maintenance dredging of the Los Angeles 
River portion of the Los Angeles—Long 
Beach Harbors project: Provided further, 
That $50,000 of the funds herein appropri- 
ated shall be used by the Secretary of the 
Army, acting through the Chief of Engineers, 
to continue the Sauk Lake, Minnesota, 
project; and the Senate agree to the same. 

Amendment numbered 35: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 35, and agree to the same with an 
amendment, as follows: 

In lieu of the Section number stricken and 
inserted by said amendment, insert 108; and 
the Senate agree to the same. 

Amendment numbered 36: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 36, and agree to the same with an 
amendment, as follows: 

In lieu of the section number stricken and 
inserted by said amendment, insert 109; and 
the Senate agree to the same. 

Amendment numbered 50: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 50, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert the following: 
$2,215,466,000 to remain available until ex- 
pended, of which $20,000,000 shall be avail- 
able only for the following facilities: the Bio- 
medical Research Institute, LSU Medical 
Center at Shreveport, Louisiana, and the 
Oregon Health Science University: Provided, 
That of the amount appropriated herein, 
$2,500,000 shall be provided to the Midwest 
Superconductivity Consortium at Purdue 
University, and the Senate agree to the 
same. 

Amendment numbered 53: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 53, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $1,431,000,000, and the 
Senate agree to the same. 

Amendment numbered 57: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 57, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $9,656,034,000, and the 
Senate agree to the same. 

Amendment numbered 59: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 59, and agree to the same with an 
&mendment, as follows: 

In lieu of the sum pro; by said 
amendment insert #355,056,000; and the 
Senate agree to the same. 

Amendment numbered 60: 
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That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 60, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert %205,056,000; and the 
Senate agree to the same. 

The committee of conference report in 
disagreement amendments numbered 2, 7, 8, 
9, 10, 12, 13, 14, 17, 19, 22, 24, 25, 31, 37, 38, 
39, 40, 41, 42, 44, 41, 52, 55, 56, 64, and '70. 


ROBERT LINDSAY THOMAS, 

JIM CHAPMAN, 

JAMIE L. WHITTEN, 

JoHN T. MYERS, 

VIRGINIA SMITH, 

CARL D. PURSELL, 

Srivio O. CONTE 
(Except for No. 22), 

Managers on the Part of the House. 

J. BENNETT JOHNSTON, 

ROBERT C. BYRD, 

ERNEST F. HOLLINGS, 

QUENTIN N. BURDICK, 


ARLEN SPECTER, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two houses on the 
amendments of the Senate to the bill (H.R. 
2696) making appropriations for energy and 
water development for the fiscal year 
ending September 30, 1990, and for other 
purposes, submit the following joint state- 
ment to the House and the Senate in expla- 
nation of the effects of the action agreed 
upon by the managers and recommended in 
the accompanying conference report. 

Report language included by the House 
which is not changed by the report of the 
Senate, and Senate report language which is 
not changed by the conference is approved 
by the committee of conference. The state- 
ment of the managers, while repeating some 
report language for emphasis, does not 
intend to negate the language referred to 
above unless expressly provided herein. 
TITLE I-DEPARTMENT ОҒ DEFENSE— 

CIVIL 


The tables at the end of this 
title set forth the conference agreement 
with respect to the individual appropria- 
tions, programs and activities of the Corps 
of Engineers. Additional items of conference 
agreement are discussed below. 

DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS—CIVIL 
GENERAL INVESTIGATIONS 


Amendment No. 1: Appropriates 
$131,086,000 for general investigations as 
proposed by the Senate instead of 
$123,312,000 as proposed by the House. 

The conference agreement includes 
$150,000 for the initiation of planning, oe 
neering and design of the McCook and 
Thornton Reservoirs, which are features of 
the Chicagoland Underflow Plan. The con- 
ferees are aware that the site of the 
McCook Reservoir is an active quarry that 
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has many years of remaining life. The con- 
ferees are concerned about the loss of that 
valuable resource and, therefore, agree that 


.no funds will be appropriated for construc- 


tion of McCook Reservoir until the Corps of 
Engineers submits to the Congress a com- 
plete economic reevaluation of the project 
that includes an analysis of the remaining 
life and value of the quarry and a thorough 
examination of alternative sites for the res- 
ervoir. While the reevaluation is underway, 
the conferees direct the Corps to continue 
planning, engineering and design of McCook 
and Thornton Reservoirs. 

The conference agreement includes the 
amounts proposed by the Senate for Flood 
Plain Management Services and Section 22 
planning assistance to the states. The con- 
ferees concur with the language contained 
in the House report relating to proposals by 
the Administration to cost-share these pro- 
grams. The conferees direct that the Corps 
of Engineers continue these programs at 
100% Federal cost as intended under cur- 
rent law. 

The conferees agree with the language in 
the Senate report relating to the South 
Carolina Shores, South Carolina, project. 

Under authority provided under the Flood 
Control Act of 1962 (P.L. 87-874), the con- 
ferees direct the Army Corps of Engineers 
to initiate a reconnaissance study of flood 
protection for the west side of the Yolo 
Bypass in Yolo and Solano Counties, Cali- 
fornia. Such a study will evaluate the exist- 
ing levees and other flood control facilities 
on the west side of the Bypass and adjacent 
streams, including Cache Creek, Putah 
Creek and Willow Slough, and suggest ap- 
propriate measures of providing a high level 
of flood protection in the area west of the 
bypass, particularly near the cities of Wood- 
land, California and Davis, California. 
Within available funds for General Investi- 
gations, the conferees direct that $150,000 
be used to initiate work on this study. 

Amendment No. 2: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 

Rillito River, Arizona, $350,000; 

Antelope Creek, Lincoln, Nebraska, 
$100,000; 

Elm Creek, Nebraska, $75,000; 

Jeffersonville, Indiana, $125,000; 

Red River Waterway, Shreveport, Louisi- 
ana, to Dangerfield, Texas, $750,000; 

Sainte Genevieve, Missouri, $50,000; 

Missouri River Fish and Wildlife Mitiga- 
tion, Iowa, Nebraska, Kansas, and Missouri, 
$300,000; 

Lake George, Hobart, Indiana, $100,000; 

Provided further, That not to 
$25, 500,000 shall be available for obligation 
for research and development activities 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement provides a limi- 
tation of $25,500,000 for research and devel- 
opment activities instead of $26,500,000 as 
proposed by the Senate. 

Within the amount provided for research 
and development, the conference agreement 
includes $1,000,000 for magnetic levitation 
transportation research and development as 
described in the Senate report. 

The conference agreement includes the 
funds requested for the Construction Pro- 
ductivity Advancement Program (СРАН). In 
addition, the conferees have no objection to 
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the Corps of Engineers proposal to repro- 
gram $2,800,000 of currently available funds 
to initiate CPAR in 1989. 

Amendment No. 3: The conference agree- 
ment: deletes House language stricken by 
the Senate relating to the Caliente Creek, 
California, project; restores House language 
stricken by the Senate relating to the Fish- 
trap Lake, Kentucky, study amended to pro- 
vide $50,000 for the study instead of 
$110,000 as proposed by the House; restores 
House stricken by the Senate re- 
lating to the Taylorsville Lake, Kentucky, 
project; restores House language stricken by 
the Senate relating to the Wabash River 
Basin Comprehensive Study; and restores 
House language stricken by the Senate re- 
lating to the Saint Lawrence Seaway and 
Great Lakes-Financing Navigational Im- 
provements study amended to provide that 
the reconnaissance study shall be performed 
in accordance with the cost-sharing provi- 
sions of Public Law 99-662. 

Amendment No. 4: Restores House lan- 
guage stricken by the Senate earmarking 
$100,000 for the Big and Little Sallisaw 
Creeks, Oklahoma, project. 

Amendment No. 5: Deletes House lan- 
guage stricken by the Senate earmarking 
Section 22 planning assistance. 

For the Section 22 planning assistance to 
the states program, the conferees direct the 
Corps' attention to the following States 
where additional assistance is warranted: 
Alabama, Colorado, Louisiana, Minnesota, 
Nebraska, New Jersey, North Dakota, Vir- 
ginia, Kentucky and Indiana. 

Amendment No. 6: Earmarks $90,000 for а 
study of coastal erosion controls for the 
Portuguese Bend landslide in the Los Ange- 
les, California, area as proposed by the 
ecm instead of $45,000 as proposed by the 

ouse. 

Amendment No. 7: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 

: Provided further, That the Secretary of the 
Army, acting through the Chief of Engineers, 
is directed to utilize funds previously appro- 
priated under the Flood Control, Mississippi 
River and Tributaries account to prepare 
the most cost effective plan to provide the 
authorized level of protection for flood 
damage reduction for the entire city of West 
Memphis, Arkansas, and vicinity, without 
regard to frequency of flooding, drainage 
area, and amount of runoff: Provided fur- 
ther, That the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
utilize previously appropriated funds to- 
gether with funds appropriated herein to 
complete in fiscal year 1990 the engineering 
and design on the Port Sutton Channel, 
Tampa Harbor, Florida, project: Provided 
further, That the Secretary of the Army, 
acting through the Chief of Engineers, is di- 
rected to use $500,000 of the funds appropri- 
ated herein for preconstruction engineering 
and design of structures to restore the river- 
bed gradient in the vicinity of Mile 206 of 
the Sacramento River, California, in ac- 
cordance with the plan contained in a Final 
Feasibility Report, dated 1989, by the Glenn 
Colusa Irrigation District and the Califor- 
nia Department of Fish and Game, on Fish 
Protection and Gradient Control Facilities 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement deletes lan- 
guage proposed by the House and stricken 
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by the Senate earmarking funds for the 
Miami Harbor, Florida, project and estab- 
lishing a completion date for engineering 
and design work. The conference agreement 
does include $605,000 for engineering and 
design of the Miami Harbor project as pro- 
posed by the House and Senate. The confer- 
ees direct the Corps of Engineers to proceed 
as expeditiously as possible with the Miami 
Harbor project and to provide a report on 
March 30, 1990, to the House and Senate 
Appropriations Committees on the status of 
the project. 

The conference agreement amends Senate 
language directing the use of previously ap- 
propriated funds for the West Memphis, Ar- 
kansas, project to clarify that those funds 
were previously appropriated under the 
Flood Control, Mississippi River and Tribu- 
taries account and includes language pro- 
posed by the Senate directing the Corps of 
Engineers to complete engineering and 
design on the Port Sutton Channel, Tampa 
Harbor, Florida, project in fiscal year 1990. 

The conference agreement provides 
$500,000 for the Sacramento River Flood 
Control Project, Glenn Colusa Irrigation 
District, as proposed by the Senate instead 
of $180,000 as proposed by the House. 

Language under General Provisions, 
Corps of Engineers, which was approved in 
identical form by both the House and 
Senate, authorizes construction to restore 
the riverbed gradient of the Sacramento 
River, California, in the vicinity of Mile 206 
at an estimated cost of $6,000,000. The pro- 
vision states that the work be performed 
generally in accordance with the plan con- 
tained in a report prepared by the Glenn 
Colusa Irrigation District and the California 
Department of Fish and Game, dated De- 
cember 1988. 

The Senate also proposed additional stat- 
utory language under General Investiga- 
tions, which the conferees have adopted, di- 
recting the Secretary of the Army to use 
$500,000 during fiscal year 1990 for precon- 
struction engineering and design (PED) of 
the authorized project in accordance with 
the plan contained in a Final Feasibility 
Report, dated 1989, by the Glenn Colusa Ir- 
rigation District and the California Depart- 
ment of Fish and Game, on Fish Protection 
and Gradient Control Facilities. 

The conferees would like to clarify that 
the December 1988 report cited in the au- 
thorizing provision is an early version of the 
Final Feasibility Report cited in the statuto- 
ry requirement to perform PED in fiscal 
year 1990. Therefore, in proceeding with 
construction of the gradient restoration fa- 
cilities, the Secretary should construct them 
substantially in accordance with the plan 
presented in greater detail in the more 
recent document, issued as the Final Feasi- 
bility Report in 1989. 

Amendment No. 8: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which earmarks $250,000 for a study of 
water quality and environmental enhance- 
ment for Onondaga Lake, New York. 

CONSTRUCTION, GENERAL 


Amendment No. 9: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert: $997,400,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
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The conference agreement provides 
$997,400,000 for construction, general exclu- 
sive of the Red River Waterway project in- 
stead of $1,026,112,000 as proposed by the 
House and $1,022,770,000 as proposed by the 
Senate. 

The conferees have been advised of the 
severe coastal erosion threatening Grand 
Isle, Louisiana. The Town of Grand Isle is 
undertaking emergency measures to halt 
the erosion and the conferees agree that the 
Corps of Engineers is to provide $100,000 of 
the appropriation for the Grand Isle project 
to the Town of Grand Isle to assist in the 
interim emergency measures being carried 
out by the Town, and the Corps is to pro- 
vide such other technical assistance to the 
Town's project as may be necessary. 

Within funds available for the Pinellas 
County, Florida, project, $100,000 has been 
provided for a re-evaluation of the Treasure 
Island jetty and nourishment portion of the 
project. 

The conferees agree with the language 
contained in the Senate report relating to 
the aquatic plant control program and re- 
programming procedures for construction 

unds. 

The conferees direct that from within 
available funds, the Corps initiate and com- 
plete the design of a visitors center to be 
MO cted at Lock “С” in Fulton, Missis- 
sippi. 

The conference agreement includes fund- 
ing for the projects in the Continuing Au- 
thorities Programs listed in the House and 
Senate reports. 

Amendment No. 10: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 

Beaver Lake (Arkansas Water Quality En- 
hancement), $1,100,000; 

Red River Emergency Bank Protection, 
Arkansas and Louisiana, $2,000,000; 

Manatee County, Florida, $5,000,000; 

Maalaea Small Boat Harbor, Hawaii, 
$600,000; 

Little Calumet River, Indiana, $2,400,000; 

Ouachita River Levees, including Baw- 
comville Levee, Louisiana, $400,000; 

Westwego to Harvey Canal, Louisiana, 
Hurricane Protection, $1,100,000; 

Atlantic Coast of Maryland, Maryland, 


$8,200,000; 
Girardeau-Jackson, 


Cape 
$500,000; 

Missouri National Recreation River, Ne- 
braska and South Dakota, $620,000; 

Papillion Creek and Tributaries, Nebras- 
ka, $2,500,000;; 

Great Egg Harbor Inlet and Peck Beach, 
New Jersey, $250,000; 

Shinnecock Inlet, New York, $5,300,000; 

Roanoke River Upper Basin, Virginia, 
$200,000; 

Kissimmee River, Florida, $4,000,000; 

Sarasota County, Florida, $2,000,000; 

Roseau River (Duxby Levee), Minnesota, 
$200,000; 

Trimble Wildlife Area, Smithville Lake, 
Little Platte River, Missouri, $1,570,000; 

Acequias Irrigation System, New Mexico, 
$2,000,000; 

Grays Harbor, Washington, $13,000,000; 

Small Boat Harbor, Buffalo Harbor, New 
York, $1,000,000: 
Provided further, That notwithstanding Sec- 
tion 902 of the Water Resources Develop- 
ment Act of 1986, the Secretary of the Army, 


Missouri, 
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acting through the Chief of Engineers, із di- 
rected to construct the Guadalupe River 
flood control project in the San Jose area 
err $750,000 of the funds herein appropri- 
a 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement includes 
$4,000,000 for the Kissimmee River demon- 
stration project. The conferees also direct 
that the Corps of Engineers utilize funds 
previously appropriated in fiscal years 1988 
апа 1989 for work on this important project 
during fiscal year 1990. 

Amendment No. 11: Earmarks $4,000,000 
for the Barbourville, Kentucky, element of 
the Levisa and Tug Forks of the Big Sandy 
River and Upper Cumberland River project 
instead of $6,000,000 as proposed by the 
House and $2,700,000 as proposed by the 
Senate. 

Amendment No. 12: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum strícken and inserted by 
said amendment, insert: $17,000,000 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement provides 
$17,000,000 for the Harlan, Kentucky, ele- 
ment of the Levisa and Tug Forks of the Big 
Sandy River and Upper Cumberland River 
project instead of $20,000,000 as proposed 
by the House and $18,200,000 as proposed 
by the Senate. 

Amendment No. 13: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
that directs the Secretary of the Army to 
utilize $7,850,000 of the funds appropriated 
in the Act for structural and nonstructural 
flood protection measures at Matewan, 
West Virginia. 

Amendment No. 14: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate pro- 
viding that no fully allocated funding policy 
shall apply to construction of the Matewan, 
West Virginia, element of the Levisa and 
Tug Forks of the Big Sandy River and 
Upper Cumberland River project. 

Amendment No. 15: Restores House lan- 
guage stricken by the Senate earmarking 
funds for the Mound State Park, Mound- 
ville, Alabama, project; the Fort Toulouse, 
Elmore County, Alabama, project; and the 
Satilla River Basin, Georgia, project and de- 
letes House languages stricken by the 
Senate providing funding for the Miami 
River Sediments, Florida, project. 

Amendment No. 16: Restores House lan- 
guage stricken by the Senate directing the 
Secretary of the Army to initiate construc- 
tion of the O'Hare Reservoir, Illinois, 
project, 

Amendment No. 17: Reported in technical 
disagreement, The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
that directs the use of funds appropriated in 
fiscal year 1988, in addition to fiscal year 
1989 funds as proposed by the House, for 
design and construction of the Waterloo 
bridges in Waterloo, Iowa, and directs the 
Secretary of the Army to utilize $9,900,000 
of the funds appropriated in the Act for 
design, testing, and construction of juvenile 
fish bypass facilities on the Columbia and 
Snake Rivers. 
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The conferees agree with the language 
contained in the Senate report relating to 
the Columbia River basin fish bypass pro- 


gram. 

Amendment No. 18: Restores House lan- 
guage stricken by the Senate directing the 
Secretary of the Army to use previously ap- 
propriated funds for the Kankakee River 
project in Illinois and directing the Secre- 
tary of the Army to construct the Hamlet 
City Lake, Hamlet, North Carolina, project. 
The conference agreement also deletes 
House language stricken by the Senate di- 
recting the Secretary of the Army to under- 
take the Kanawha River, Charleston and 
Kanawha River, Saint Albans, projects in 
West Virginia. 

The conferees agree that the Kankakee 
River provision is a one-time use of the au- 
thority contained in Section 1101(b) of the 
Water Resources Development Act of 1986 
and further agree that this type of activity 
will not be funded in the future. 

Amendment No. 19: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ear- 
marking $500,000 for a reassessment of the 
Manteo (Shallowbag) Bay, North Carolina, 
project. 

Amendment No. 20: Earmarks $13,000,000 
for construction of Highway 415, Segment 
“С” at Saylorville Lake, Iowa, as proposed 
by the House instead of $3,000,000 as pro- 
vided by the Senate. 

Amendment No. 21: Corrects a date of a 
contract between the Corps of Engineers 
and the State of Iowa contained in the 
House bill as proposed by the Senate. 

Amendment No. 22: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 


: Provided further, That with $1,000,000 of 
the funds herein appropriated the Secretary 
of the Army, acting through the Chief of En- 
gineers, is directed to initiate and complete 
the one-time repair and rehabilitation of the 
Maeystown Creek gravity drainage structure 
through the project levee of the Harrisonville 
and Ivy Landing Drainage and Levee Dis- 
trict, Number 2, Illinois, subject to the cost- 
sharing provisions of Public Law 99-662: 
Provided further, That with $4,000,000 of the 
funds herein appropriated the Secretary of 
the Army, acting through the Chief of Engi- 
neers, is directed to resume construction on 
the Wallisville Lake project in Texas, and to 
award continuing contracts until construc- 
tion is complete under the terms and condi- 
tions signed in 1967 between the Trinity 
River Authority of Texas, the city of Hous- 
ton, the Chambers-Liberty Counties Naviga- 
tion District, and the Corps of Engineers, 
and as provided for in Public Law 98-63: 
Provided further, That with $5,000,000 here- 
tofore or herein appropriated for the Cooper 
Lake and Channels project in Texas, the Sec- 
retary of the Army, acting through the Chief 
of Engineers, is directed to award continu- 
ing contracts in fiscal year 1990 at full Fed- 
eral expense for additional recreation facili- 
ties at an estimated cost of $17,000,000 not 
exclusive to South Sulphur and Doctors 
Creek Parks, as is acceptable to the State of 
Texas: Provided further, That the Secretary 
of the Army is authorized and directed to 
immediately begin a reconnaissance study 
of the Cuyahoga River in accordance with 
the provisions of Public Law 99-662 using 
funds previously appropriated for the Cleve- 
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land Harbor, Ohio, project; Provided fur- 
ther, That the Secretary of the Army, acting 
through the Chief of Engineers, shall use 
$300,000 of the funds appropriated under 
this heading for a flood control project on 
Loves Park Creek, Loves Park and vicinity, 
Illinois, as authorized by Public Law 99- 
662, Sec. 401; and, in addition, $101,800,000, 
to remain available until expended, is 
hereby appropriated for construction of the 
Red River Waterway, Mississippi River to 
Shreveport, Louisiana, project and for com- 
pliance with the directions given to the Sec- 
retary of the Army in the fiscal years 1988 
and 1989 Energy and Water Development 
Acts, Public Laws 100-202 and 100-371, re- 
spectively, regarding the construction of this 
project, and the Secretary is directed to use 
$2,000,000 to award continuing contracts in 
fiscal year 1990 for construction and com- 
pletion of Lock and Dam 4, Phase I, and 
Lock and Dam 5, Phase I; and of which 
$2,500,000 shall be used to acquire up to five 
thousand acres of land in the vicinity of the 
Stumpy Lake/Swan Lake/Loggy Bayou 
Wildlife Management area as part of the 
lands for the Red River Waterway project; 
and with funds provided in this title or pre- 
viously appropriated to the Corps of Engi- 
neers, the Secretary further is directed to 
fund previously awarded and directed con- 
struction contracts and to award continu- 
ing contracts in fiscal year 1990 for con- 
struction and completion of each of the fol- 
lowing features of the Red River Waterway: 
in Pool 1, Vick Revetment Extension; Saline 
Bend Dikes, Blakewood, Pump Bayou, and 
Grand Lakes Reinforcement and Dikes. The 
Federal cost for construction of the Louisi- 
ana and Arkansas Railway Bridge near Al- 
erandria, Louisiana, authorized in Public 
Law 98-181 shall be increased to a limita- 
tion of $25,770,000 (July 1, 1983, price levels) 
in order to avoid disruption of the Colfax 
Creosoting Company 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement: restores House 
language stricken by the Senate directing 
the Corps of Engineers to repair the Maeys- 
town Creek drainage structure through the 
levee of the Harrisonville and Ivy Landing 
Drainage and Levee District, Illinois, 
amended to clarify that the work to be per- 
formed is a one-time repair; restores House 
language stricken by the Senate directing 
the Corps of Engineers to resume construc- 
tion of the Wallisville Lake, Texas, project 
amended to provide that the project is to be 
constructed in accordance with all the terms 
and conditions of a 1967 agreement between 
the local sponsors and the Corps of Engi- 
neers; restores House language stricken by 
the Senate relating to construction of recre- 
ation facilities at the Cooper Lake, Texas, 
project amended to provide for $5,000,000 of 
additional facilities instead of $10,000,000 as 
proposed by the House; restores House lan- 
guage stricken by the Senate relating to a 
reconnaissance study of the Cuyahoga River 
amended to provide that the study be per- 
formed in accordance with the provisions of 
Public Law 99-662; restores House 
stricken by the Senate relating to the Loves 
Park Creek, Illinois, project amended to 
provide $300,000 for the project instead of 
$600,000 as proposed by the House; and in- 
cludes bill language proposed by the Senate 
for the Red River Waterway project instead 
of the language proposed by the House. 

The conferees direct that $1,500,000 of 
available funds be used by the Corps of En- 
gineers for construction of the Dutch John 
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Bottom revetment feature of the Red River 
Levees and Bank Stabilization below Deni- 
son Dam project in Louisiana. 

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBU- 
TARIES, ARKANSAS, ILLINOIS, KENTUCKY, 
LOUISIANA, MISSISSIPPI, MISSOURI, AND TEN- 
NESSEE 
Amendment Мо. 23: Appropriates 

$336,000,000 for Flood Control, Mississippi 

River апа Tributaries instead о! 

$342,186,000 as proposed by the House and 

$335,970,000 as proposed by the Senate. 

The conferees are in agreement with the 
language contained in the House report re- 
garding the Yazoo Basin, Mississippi, Dem- 
onstration Erosion Control Program. 

It is the intention of the conferees that 
during the conduct of the St. Francis River, 
Arkansas and Missouri, (Fish and Wildlife) 
study consideration will be given to deter- 
mining the need for additional fish and 
wildlife conservation measures that will not 
damage existing stands of bottomland 
timber, cultivated farmlands, or wetlands, 
nor increase the possibility of additional 
seepage problems. 

The conferees agree with the Senate 
report language regarding the water balance 
study for the Northwest Mississippi area. 

Amendment No. 24: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and inserted 

by said amendment, insert the following: 
: Provided further, That the Secretary of the 
Army, acting through the Chief of Engineers, 
is directed to proceed with design and con- 
struction of a replacement for the Motor 
Vessel MISSISSIPPI using funds available 
under this appropriation in order to com- 
plete construction of the replacement vessel 
by the end of calendar year 1991: Provided 
further, That using previously appropriated 
funds, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
reimburse the local interests for the Federal 
share of the cost of relocation of U.S. High- 
way 71 bridge in St. Landry Parish, Louisi- 
ana, carried out by local interests as author- 
ized by section 824 of Public Law 99-662: 
Provided further, That the Secretary of the 
Army, acting through the Chief of Engineers, 
is directed to utilize $2,500,000 of previously 
appropriated funds to initiate and complete 
construction of a land side seepage berm to 
correct a project deficiency at the Mississip- 
pi River, Memphis Harbor, Tennessee 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

OPERATION AND MAINTENANCE, GENERAL 

Amendment No. 25: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert: $1,377,504,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement provides 
$1,377,504,000 for operation and mainte- 
nance instead of $1,382,081,000 as proposed 
by the House and $1,396,104,000 as proposed 
by the Senate. 

The conference agreement restores the 
$84,000,000 reduction in the Corps of Engi- 
neers operation and maintenance program 
proposed by the Administration. Both the 
House and Senate Committees received 
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overwhelming testimony from Members of 
Congress, state and local government offi- 
cials and private citizens in opposition to 
the proposals to not dredge small boat har- 
bors and close over 600 recreation sites. 

The conferees agree with the Senate 
report language regarding the Oceanside 
sand bypass project in California. 

The conferees are aware of the need to 
construct a replacement for St. George's 
bridge in Delaware. However, the Corps’ au- 
thority to participate with the State of 
Delaware and the limit of Federal responsi- 
bility are not clear. Therefore, within avail- 
able funds for the Intracoastal Waterway, 
Delaware River to Chesapeake Bay project, 
the conferees direct the Corps to undertake 
a review of legislative authority and alterna- 
tive proposals for Federal participation. The 
Corps should undertake a review of the 
design developed by the state of Delaware 
for a new bridge when the Federal Govern- 
ment’s role in construction of a replacement 
bridge has been clarified. 

It is the view of the conferees that the 
resolution of dredged material disposal 
problem in the San Francisco Bay region is 
in the national interest and of increasing ur- 
gency. In order to provide for economically 
viable and environmentally sound regional 
solutions to the dredging problems, the con- 
ferees direct the Corps of Engineers to fully 
fund the necessary studies from its Oper- 
ation and Maintenance account for the de- 
velopment of a long-term dredge material 
disposal plan for the San Francisco Bay 
region. 

Within funds made available for operation 
and maintenance of the Eufaula Lake, Okla- 
homa, project, the conferees direct the Sec- 
retary of the Army, acting through the 
Chief of Engineers, to make improvements 
and perform maintenance of the Bug Tussle 
Road at Lake Eufaula, Oklahoma. 

The conferees direct the Corps of Engi- 
neers to assume responsbility for 100 per- 
cent of the cost associated with the restora- 
tion and renourishment of the beach be- 
tween groin number one and groin number 
two in the Ventura Pierpont Groin field, as 
long as such renourishment can be accom- 
plished at a cost which does not exceed the 
costs which has been allocated for beach 
renourishment and the dumping of dredge 
material under the Corps’ current plan for 
providing the maintenance dredging of Ven- 
tura Harbor. 

Amendment Мо. 26: Provides that 
$20,000,000 shall be available for construc- 
tion, operation and maintenance of outdoor 
recreation facilities from the account estab- 
lished by the Land and Water Conservation 
Act as proposed by the House instead of 
“such sums estimated at $60,000,000" as pro- 
posed by the Senate. 

Amendment No. 27: Corrects a code cita- 
tion contained in the House bill as proposed 
by the Senate. 

Amendment No. 28: Restores language 
proposed by the House and stricken by the 
Senate earmarking $750,000 for dredging of 
the Los Angeles River portion of the Los 
Angeles-Long Beach Harbors project, re- 
stores language proposed by the House and 
stricken by the Senate earmarking $50,000 
to continue the Sauk Lake, Minnesota, 
project, and deletes language proposed by 
the House and stricken by the Senate pro- 
viding that not more than $500,000 may be 
used for payments to parties adversely af- 
fected by the closing of the Cape Cod Rail- 
road Bridge for repairs. 

The conference agreement also deletes 
language proposed by the Senate relating to 
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the use of revenues received from additional 
use fee collections at Corps of Engineers 
recreation sites. 

Under General Provisions, the Senate pro- 
posed legislation expanding the authority of 
the Corps of Engineers to collect fees at 
recreation sites nationwide. The conference 
agreement also deletes that language. The 
Administration has submitted similar legis- 
lation to the Congress for consideration. 
Until these proposals can be thoroughly re- 
viewed by the Congress, the conferees be- 
lieve it is premature to include the authoriz- 
ing language in this Act. 

The conferees direct that the Corps not 
undertake the operation and maintenance 
study described in the Senate report until 
the conceptual study of the Corps’ organiza- 
tional structure described in the Senate 
report under General Expenses has been 
completed and reviewed by the Congress. 


REVOLVING FUND 


Amendment No. 29: Appropriates 
$10,000,000 for the Revolving Fund for con- 
tinued acquisition of the Corps of Engineers 
Automation Plan (CEAP) as proposed by 
the Senate. 

This appropriation will allow the Corps to 
proceed with the Pilot Test of the system. 
However, no further funding will be provid- 
ed beyond that included in this Act for addi- 
tional acquisitions for CEAP. The conferees 
also direct that funds available to the Corps 
from within the Revolving Fund shall not 
be used for acquisitions beyond the Pilot 
Test. 


GENERAL EXPENSES 


Amendment Мо. 30: Appropriates 
$128,800,000 for General Expenses as pro- 
posed by the Senate instead of $127,300,000 
as proposed by the House. 

The conferees agree with the language 
contained in the Senate report directing the 
Chief of Engineers to initiate a conceptual 
study of potential Corps of Engineers field 
organization structures. The conferees em- 
phasize that this study is to be conceptual 
in nature only, and shall not recommend 
specific geographic changes to the existing 
organization nor shall the Corps make any 
such changes during fiscal year 1990. Any 
proposals made for changes in the Corps or- 
ganizational structure shall be submitted to 
the appropriate Committees of Congress for 
review. 


GENERAL PROVISIONS 
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Amendment No, 31: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 


Sec. 101. The project for flood control, Wy- 
oming Valley, Pennsylvania, authorized by 
Section 401(a) of the Water Resources Devel- 
opment Act of 1986, is modified to direct the 
Secretary of the Army, using $1,300,000 ap- 
propriated herein under the General Investi- 
gations account and funds appropriated 
hereafter, to complete the design of the 
project so as to provide flood protection to 
the area protected by the existing projects 
from flood conditions which would occur as 
a result of the recurrence of Tropical Storm 
Agnes of 1972. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conference agreement restores House 
language stricken by the Senate relating to 
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the Wyoming Valley, Pennsylvania, project 
amended to delete specific references to cost 
sharing requirements. The conferees agree 
that it was the intent of Congress that the 
authorized Wyoming Valley, Pennsylvania, 
project should provide protection against 
levels on the Susquehanna River equal to 
those produced by Tropical Storm Agnes of 
1972 and directs the Corps of Engineers to 
proceed with the project accordingly. 

Amendment No. 32: Deletes language pro- 
posed by the Senate that authorized in- 
creased recreation use fees at Corps of Engi- 
neers projects. 

Amendment No. 33: The conference agree- 
ment restores House language stricken by 
the Senate relating to reconstruction and 
repair of the Walnut and Cherry Street 
bridges in Massillon, Ohio, subject to the 
concurrence of the appropriate authorizing 
committees. 

Amendment No. 34: Deletes language pro- 
posed by the House and stricken by the 
Senate relating to the cost sharing require- 
ments for the Lake Erie-Ohio River Canal, 
Ohio and Pennsylvania. 

The conferees agree that this issue will be 
addressed when the study moves to the fea- 
sibility phase. 

Amendment No. 35: Changes a section 
number. 

Amendment No. 36: Changes a section 
number. 

Amendment No. 37: Reported in technical 
disagreement. The managers on the part of 


CONGRESSIONAL RECORD—HOUSE 


the House will offer a motion to recede and 
concur in the amendment of the Senate 
amending the authorization for the Roa- 
noke River Upper Basin, Virginia, project to 
reflect increased estimates of project cost 
with an amendment as follows: 

In lieu of the section number named in 
said amendment, insert: “110”. 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 38: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
that authorizes the Secretary of the Army 
to dispose of surplus excavated material 
from the Bonneville Lock and Dam, Oregon 
and Washington, project at five public ports 
on the Columbia River with an amendment 
as follows: 

In lieu of the section number named in 
said amendment, insert: “111”. 

The managers on the part of the Senate 
wil move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 39: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
that relieves the City of Aberdeen, Wash- 
ington, of unanticipated costs associated 
with the transfer of responsibility for oper- 
ation and maintenance of the Wynoochee 
Dam project from the Corps of Engineers to 
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the City of Aberdeen with an amendment as 
follows: 

In lieu of the first section number named 
in said amendment, insert: “112”. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Amendment No. 40: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
that renames Dam Site 18 of the Papillion 
Creek Basin project in Nebraska, the “Ed 
Zorinsky Lake and Recreation Area” with 
an amendment as follows: 


In lieu of the section number named in 
said amendment, insert: “113”, 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 


Amendment No. 41: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
modifying the authorization for the Rillito 
River, Arizona, project with an amendment 
as follows: 

In lieu of the first section number named 
in said amendment, insert: “114” 


The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 


CORPS OF ENGINEERS - GENERAL INVESTIGATIONS 
TYPE OF PROJECT TITLE BUDGET ESTIMATES CONFERENCE ALLOWANCE 
PROJECT INVESTIGATIONS PLANNING INVESTIGATIONS PLANNING 
ALABAMA 
(N) : BAYOU LA BATRE, AL.......... r LOAA E e VAR R қаты --- 134,000 --- 134,000 
CHICKAERU CREER, . . ERU араа M KR КИЗ --- --- 50,000 --- 
(FDP) VALLEY CREEK, WARRIOR RIVER AND TRIBUTARIES, Ecosse 100.000 --- 100,000 --- 
ALASKA 
(SP) BETHEL BANK STABILIZATION.. . eye hm mn --- --- --- 150,000 
(FC) HOMER SPIT FLOOD DAMAGE PREVENTION, AK........ SY dos Sra --- 102.000 --- 102.000 
(N) KODIAK, HANBOR, AK. «ncn . OD NOS а rs --- 419.000 --- 419,000 
(FDP) RIVERS AND HARBORS NIC. amorem ace ere ehe cd reo XE adi oi 620,000 --- 620,000 --- 
(FDP) SEWARD FLOOD DAMAGE PREVENTION, АК.............. OS. 137.000 --- 150,000 --- 
(FDP) UNALASKA FLOOD DAMAGE PREVENTION, АК.................. 200,000 --- 200.000 --- 
ARIZONA 
(RCP) ALAMO LAKE, АЕ аео к бреет vie! So wo quiu d eid a die es e 200,000 --- 200.000 --- 
(FC) CLIFTON, ооа e Cele ёла € 9,0 --- 650,000 --- 650,000 
(FDP) GILA RIVER AND TRIBS, SALT-GILA, AZ........ . 100,000 --- 100,000 --- 
(FDP) GILA RIVER INDIAN COMMUNITY, AZ.............. Bon ect a a 200,000 --- 100,000 --- 
{РОР} LOWER. SANTA CRUZ BIUER, А%...-....................... E 400,000 --- 400,000 --- 
(FC) % АЕ сао ооа э төт»: tim „ 9:2» 26247» --- 350,000 --- 350,000 
RILLITO RIVER, AZ...... ——— PR e RITTER diei --- --- --- 350,000 
(FDP) TUCEON DRAINAGE ДАБА», RE.scesacces eaae e € 9 rint nn 500,000 --- 250,000 --- 
ARKANSAS 
(FDP) ARKANSAS RIVER BASIN. AR & ОК......................... 195,000 --- 195,000 --- 
(FDP) CENTRAL ARKANSAS r,, 200,000 --- 200,000 --- 
(FDP) HOT SPRINGS, GARLAND COUNTY, АВ...................... ^ 250,000 --- 250,000 --- 
RED RIVER WATERWAY, INDEX, AR TO DENISON DAM, TX....... --- --- --- 200,000 
АМЕВ1САН ЗАМОА 
(сом) TERRITORIES DEVELOPMENT STUDY, А8............... а-э айе 218,000 --- 218.000 --- 
CALIFORNIA 
(FC) CACHE CREEK BASIN (OUTLET CHANNEL), СА................ --- 300.000 --- 300,000 
(ғс) CALLRNTE, CREEK, (Ras чеийн эсир еН жй» wie Ce ail адаган» --- 600.000 --- 600,000 
{5РЕ) COAST ОҒ CALIFORNIA, STORM AND TIDAL WAVES, СА........ 573,000 --- 573,000 --- 
(ғс) СОҮОТЕ & BERRYESSA CREEKS, СА............ ARTT S VE. E --- 800,000 --- 800,000 
(ғс) DAT, CHEER ЛОБКО / = --- 320.000 --- 320.000 
(FC) GUADALUPE RIVER, CA..... VM RAI оа атаа заада бей --- 400,000 --- 400,000 
{N) HUMBOLDT HARBOR AND BAY {DEEPENING), СА............. 315,000 --- 315.000 --- 
(FDP) IMPERIAL AND SAN DIEGO COUNTY STREAMS - SALTON SEA. cA 375,000 --- 375,000 --- 
{ЕС} LOS ANGELES COUNTY DRAINAGE AREA REVIEW. СА........... --- --- --- 750.000 
LOS ANGELES - LONG BEACH HARBORS, СА.................. --- --- --- 750,000 
(FC) LOWER MISSION CREEK, .f —Ó атА ж --- 550.000 --- 275.000 
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ТҮРЕ ОЕ 
PROJECT 


(COM) 


(м) 
(ЗР) 
(SP) 


(FC) 


CORPS OF ENGINEERS - GENERAL INVESTIGATIONS 


PROJECT TITLE 


MARIN COUNTY SHORELINE, SAN RAFAEL, СА................ 
MONTEREY, HARBOR, CA... eer ee oe ho кже, 
MORRO BAY HARBOR, CA...... “Жээ de өзә жы ә I EE эж эээ еә ае 


NORTHERN CALIFORNIA STREAMS, SACRAMENTO METRO AREA, СА 
NORTHERN CALIFORNIA STREAMS, YUBA RIVER BASIN, X. 
NOYO RIVER AND HARBOR (BREAKWATER). СА................ 
OCEANSIDE HARBOR, CA..... die) we seda s 4e a ee dla 16а «uà ve e Ses 
PINE FLAT DAM, KINGS RIVER, СА........................ 
RANCHO PALOS VERDES, СА................................ 
REDONDO BEACH (KING HARBOR), СА....................... 
SACRAMENTO RIVER FLOOD CONTROL (GCID),. СА.............. 


SACRAMENTO-SAN JOAQUIN DELTA, СА...................... 
SAN FRANCISCO BAY SHORELINE, СА............... ........ 
SAN FRANCISCO COUNTY, OCEAN BEACH, СА................ . 


SAN JOAQUIN RIVER BASIN, CALAVERAS RIVER, СА.......... 
SAN JOAQUIN RIVER BASIN, KAWEAH RIVER, СА............. 
SAN JOAQUIN RIVER BASIN, MOKELUMNE RIVER & TRIBS, CA.. 
SAN JOAQUIN RIVER BASIN, TULE RIVER, СА............... 


SAN LORENZO, СА............................... S OR uera E 
SANTA ANA RIVER & ORANGE CO. СА................. ...... 
PANTA BARBARA COUNTY. e 
SANTA BARBARA HARBOR, СА.......... CIT ICE C PISTES 
SANTA MONICA BREAKWATER, СА..................... ...... 
UPPER GUADALUPE RIVER. СА.......... эле oe 570 op m 
VENTURA HARBOR, СА.................................... 
WALNUT CREEK BASIN, СА..................... Та ЗА EIC 
COLORADO 
АҺАМОВА, СО........--.--» >>“ өө ае ога өө ө ө ээ өөө өөө oo 


BOX ELDER CREEK BASIN, СО............................. 
BOXELDER, SPRING & DRY CREEKS, FT COLLINS, CO......... 


COLORADO SPRINGS, FOUNTAIN CREEK. СО............. ...- 

GOOSE CREEK, BOULDER, СО........................... v vie 

RALSTON AND LEYDEN CREEKS, СО................... ...... 
CONNECTICUT 


WEST CENTRAL CONNECTICUT COASTAL FLOODING, CT......... 
DELAWARE 
CHESAPEAKE & DELAWARE CANAL (DEEPENING), DE & MD...... 
DELAWARE BAY COASTLINE, DE 6-Н)....................... 
DELAWARE COAST FROM CAPE HENLOPEN TO FENWICK ISLAND... 
DISTRICT OF COLUMBIA 


WASHINGTON, DC & VICINITY....... cee ee eee cadet «ажа». 


BUDGET ESTIMATES 


INVESTIGATIONS 


50.000 
310,000 
265,000 
375,000 
375,000 


400,000 
400.000 

65,000 
300,000 
120,000 
490,000 

90.000 
300,000 
255,000 
250,000 

63.000 
140.000 
320,000 


150,000 


90,000 
168,000 


120,000 
100.000 


75.000 


430.000 


750.000 


PLANNING 


440,000 


240.000 


220.000 


273,000 


CONFERENCE ALLOWANCE 


INVESTIGATIONS 


50.000 
155,000 


390,000 
375.000 
375,000 


400,000 

90,000 
400,000 

65,000 
150,000 
300,000 
120,000 
245.000 

90.000 
300.000 
255,000 
250,000 

63,000 
140,000 
320,000 


150,000 


90.000 
168,000 
60.000 
100.000 


75.000 


430.000 
100,000 
375,000 


PLANNING 


440,000 


120,000 


110,000 


273,000 
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ТҮРЕ ОР 
PROJECT 


(FDP) 


(N) 


(FDP) 
(N) 
(N) 
(FDP) 


(FC) 
(м) 
(м) 
(FDP) 


(FDP) 
(Fc) 

(RDP) 
(FDP) 
(FDP) 


INVESTIGATIONS PLANNING 
FLORIDA 
BROWARD COUNTY, TIL 150,000 --- 
CANAVERAL, HARBOR, ЕһҺ.................................. --- 300,000 
CANAVERAL HARBOR (SAND BYPASS]. ҒІ..................... --- s-s 
COAST OF FLORIDA EROSION AND STORM EFFECTS STUDY, FL. 750,000 po 
PROG POD. II --- ane 
HILLSBORO CANAL, Ғ1,................................... 200,000 --- 
LOWER HILLSBORO RIVER S CURIOSITY CREEK. FT. 175,000 === 
MIAMI HARBOR CHANNEL, РҒІ,............................... --- 605,000 
PANAMA CITY BEACHES, ҒІ1................................ --- 600,000 
PANAMA CITY HNO. I --- === 
PORT EVERGLADES HARBOR, ҒІ............................. --- --- 
ST JOHNS RIVER, Ғ..................................... --- --- 
ST PETERSBURG AND VICINITY. ҒІ............. ........... 200,000 --= 
ST PETERSBURG HARBOR, ҒІ............................... --- ag, 
SOUTH CENTRAL FLORIDA SIMULATION MODEL, ҒІ............. --- eos 
TAMPA BAY (PORT SUTTON]. „ --= — 
TAMPA HARBOR. ALAFIA RIVER AND BIG BEND. FL........... --- -== 
GEORGIA 
BRUNSWICK HARBOR, СА.................................. --- 600,000 
GLYNN COUNTY BEACHES, СА............................... --- === 
METROPOLITAN MACON AREA, СА........................... 200,000 --- 
ЗАУАММАН HARBOR COMPREHENSIVE, СА..................... --- 300.000 
SAVANNAH HARBOR EXTENSION, СА......................... 200.000 --- 
SAVANNAH RIVER BASIN, GA, SC Б.КС..................... 155,000 === 
HAWAII 
ALENAIO STREAM, НІ....-............................... --- 259,000 
HILO HARBOR, HI...... nee --- 150,000 
KAWAIHAE SMALL BOAT HARBOR, НІ........................ --- 95,000 
URBAN FLOOD CONTROL - HONOLULU, НІ.................... 300,000 --- 
IDAHO 
COLUMBIA RIVER S TRIBS. ID, MT, OR. & МА.............. 427,000 = 
LITTLE WOOD RIVER, VICINITY OF GOODING AND SHOSHONE, I ==» 200,000 
MUD. LAKE, 1055 5» фене . өөө ө ө ө bebe ө ө өлөсө P ө өө 100,000 жез 
PALOUSE RIVER AND TRIBUTARIES, ID & МА................ 100,000 --- 
UPPER SNAKE RIVER S TRIBUTARIES, ID & МҮ.............. 470.000 === 


CORPS ОҒ ENGINEERS - 


PROJECT TITLE 


GENERAL INVESTIGATIONS 


BUDGET ESTIMATES 


CONFERENCE ALLOWANCE 
INVESTIGATIONS 


150,000 


750.000 
77,000 
200,000 
87,000 


200,000 


427,000 
100,000 
100,000 
470,000 


PLANNING 


125, 


600, 


150, 


259, 
75. 
9$; 


100, 
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TYPE OF PROJECT TITLE BUDGET ESTIMATES 

PROJECT INVESTIGATIONS PLANNING 
ILLINOIS 

(FDP) DES PLAINES RIVER. II. 250,000 ‚= 

ILLINOIS BEACH STATE PARK. iI ... --- === 

{RCP} ILLINOIS WATERWAY NAVIGATION STUDY, 11.............. .. 400,000 --- 

MCCOOK AND THORNTON RESERVOIRS (cup. I --- one 

(м) OLMSTED LOCKS & DAM, IL & КҮ.......................... --- 3,800,000 

{FDP} SOUTH FORK SANGAMON RIVER, ПІ.......................... 155,000 --- 

{RCP} UPPER MISS RIVER NAVIGATION STUDY, IL, IA. ММ, MO. WI. 600.000 --- 

(FDP) WEST FRANKFORT AND VICINITY, IL..... 276 ое аа еее о зе tss ае 150,000 --- 
INDIANA 

(FC) FORT WAYNE METROPOLITAN AREA, 1М...................... --- 215,000 

(ВЕ) INDIANA SHORELINE EROSION. IN...... 444..............:.: --- 195,000 

JEFFERSONVILLE, Im : ub: „= =т= 

LAKE GEORGE, HOBART, ІН........................ ....... --- --- 

(FDP) ST. JOSEPH RIVER BASIN, IN е М1....................... 300,000 ==» 

(FDP) WABASH RIV BASIN COMP STUDY, IN & IL (MID WABASH INTER 200,000 sco 

IOWA 

BLACK HAWK COUNTY, ІА................ Se 3333050 --- mc 

MISSOURI R FISH & WILDLIFE MITIGATION, IA, NE, KS, MO.. --- --- 

(КСР) MISSOURI RIVER LEVEE SYSTEM RE-EVALUATION, ІА, NE, МО. 93,000 --- 

(FC) PERRY CREEK, IA.......... "P . --- 187,000 

(FDP) THURMAN TO HAMBURG, ІЛ................................ 10,000 --- 

(ғс) WEST DES MOINES-DES MOINES, ІА........................ --- 285,000 

KANSAS 

(FC) ARKANSAS CITY, КӘ8..................................... --- 370,000 

(FDP) ARK RIVER AND TRIBS, GREAT BEND, KS TO TULSA, OK...... 400,000 === 

(FDP) CANEY RIVER, KS & OK..... E „ 9o ө өлө а э» өөө 150,000 — 

(RCP) SOLDIER CREEK DIVERSION UNIT (MOD). TOPEKA, KS........ 100,000 --- 

(FDP) TURKEY CREEK BASIN, KS 6 МО0........................... 140,000 =» 

(FC) UPPER LITTLE ARKANSAS RIVER WATERSHED. . --- 150,000 

(FC) WINFIELD, КЗ.................... „„ --- 200,000 
KENTUCKY 

(м) CUMBERLAND-TENNESSEE RIVERS, КҮ, СА, АІ, MS, NC, TN 6. 1,000,000 == 

FISHTRAP LAKE, ЖҰ..,...:......-......................... --- m 

(N) GREEN & BARREN RIVERS, КҮ................ “....““...... 200,000 >=» 

(FC) HAZARD, КҮ...................... ‚G —— --- 300,000 

(FDP) KENTUCKY RIVER AND TRIBUTARIES (JACKSON INTERIM]. KY.. --- =.>- 

{FDP} LICKING RIVER, КҮ..................... ..........-ш. .... 600,000 --- 

(М) MCALPINE LOCKS AND DAM, IN AND KY....... e*t rie --- 350,000 

(FDP) METRO LOUISVILLE. КҮ....:..........;........... 4......». 100,000 --- 

(FDP) OHIO RIVER MAIN STEM. КҮ, IL. IN, OH, PAS VVV 700,000 === 

SALT RIVER BASIN. КҮ................................... * ж» з» 

SOUTH FRANKFORT. KY......... .......... 4444............. --- Ste 

(N) UNIONTOWN LOCKS AND DAM. KY, IL & 1М.................. 800,000 === 


CONFERENCE ALLOWANCE 


INVESTIGATIONS 


250,000 


200,000 


are я? 


155,000 
300,000 
150,000 


125,000 
300,000 
325,000 


75,000 
93.000 


10,000 


400,000 
150,000 
100,000 
140,000 


1,000,000 
50,000 
200,000 
210,000 
600,000 
100,000 
700.000 
175,000 


500,000 


PLANNING 


100,000 


750,000 
800,000 


215,000 
95,000 


100, 


300,000 
187,000 


285,000 


370, 


150,000 
200,000 


150,000 


175,000 


200,000 
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PROJECT TITLE 


ALOHA RIGOLETTE, ІА.............. eccesso е ....... 
AMITE RIVER 8 TRIBUTARIES, LA.......... ——— 
BAYOU LAFOURCHE AND LAFOURCHE - JUMP WATERWAY. LA..... 
COMITE RIVER. LASIS e ошен n 
GULF INTRACOASTAL WATERWAY. LA S TX SECTION........... 
LOUISIANA COASTAL AREA, COMPREHENSIVE COASTAL WETLANDS 
LOUISIANA COASTAL AREA. HURRICANE PROTECTION. LA...... 
LOUISIANA COASTAL AREA, LAND LOSS & MARSH CREATION, LA 
LOUISIANA COASTAL AREA, MISSISSIPPI RIVER DELTA, LA... 
MERMENTAU RIVER. GIWW TO THE GULF. LA................. 
MERMENTAU, VERMILION AND CALCASIEU RIVERS & BAYOU TECH 
RED RIVER BASIN, AR & LA. COMPREHENSIVE STUDY......... 
RED RIVER WATERWAY, SHREVEPORT. LA TO INDEX, AR....... 
ТАМСІРАНОА, TCHEFUNCTE. & TICKFAW RIVERS. LA........ .. 
UPPER BAYOU ТЕСНЕ, ТФА............................. .х... 
VERMILION RIVER S BAYOU TIGRE, ІА..................... 
WEST BANK OF THE MISS R IN THE VICINITY OF NEW ORLEANS 


BUDGET ESTIMATES 
PLANNING 


INVESTIGATIONS 


189,000 

80,000 
210,000 
350,000 

67,000 
157.000 
305,000 
230,000 
550,000 
400.000 


150.000 
146,000 


400, 


400, 


524, 
зоо. 


ооо 


ооо 


CONFERENCE ALLOWANCE 


INVESTIGATIONS 


PLANNING 


400,000 


400,000 


Я5ПОН--аЯООЯЯ TVNOISS3HONOO 6861 4 4әўшәайәс 


92261 


ТҮРЕ ОҒ 
PROJECT 
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PROJECT TITLE 


GENERAL INVESTIGATIONS 


BUDGET ESTIMATES 


INVESTIGATIONS PLANNING 
MAINE 
ANDROSCOGGIN RIVER, ME & НН................ ........... 150,000 saw 
КЕММЕВЕС RIVER, МЕ......................... ‚ —„—ͤ 150,000 --- 
PENOBSCOT RIVER. МЕ................................... 150,000 == 
SACO RIVER. МЕ & NH...... (PP 150.000 --- 
MARYLAND 
ANACOSTIA RIVER S TRIBUTARIES, MD bee 260,000 * 
CHESAPEAKE BAY (SHORELINE EROSION), MD & \А........... 262.000 --- 
CHESAPEAKE BAY TIME VARIABLE MODEL. MD, VA. РА & DC... 175,000 --- 
JENNINGS RANDOLPH LAKE REALLOCATION, MD & WV.......... 150,000 --- 
MONONGAHELA RIVER BASIN, MD. РА 6-ЫУ.................. 200,000 --- 
MASSACHUSETTS 
BOSTON HARBOR, МА............................. ...ҡ.... --- 400,000 
COASTAL BREACH АТ NAUSET BEACH, CHATHAM, МА........... 100,000 --- 
CONNECTICUT RIVER, МА........................... ....... --- — 
CONN RVR BSN, WESTFIELD RIVER FLOOD CONTROL..... ...... 100,000 --- 
SAUGUS RIVER 6 TRIBUTARIES, МА................. 4...... --- 1,000,000 
SPICKET RIVER, МА 6 ИН................................ 100,000 --- 
MICHIGAN 
ECORSE CREEK, МІ.......................... ‚ —ͤ7*—ͤ --- 125,000 
GREAT LAKES CONNECTING CHANNELS & HBR FINAL ЕРТ. МІ. М --- 100,000 
MENOMINEE HARBOR, MI & МІ............... ...%ш«..4. . --- --- 
MONROE HARBOR, МІ............ ....................... А --- 400,000 
ST JOSEPH HARBOR, DEEP DRAFT, МІ...................... 136,000 --- 
ST LAWRENCE SEAWAY & GREAT LAKES, MI, MN, WI, NY....... --- --- 
SOUTHERN WAYNE COUNTY, MI......... n 200,000 --- 
MINNESOTA 
CROONBTON, .,, ꝗ ↄ cle 60:6 330d 150,000 =>- 
DULUTH - SUPERIOR HARBOR, MN & WI............. 4....... --- 154,000 
p cc wa cs eei сагыз сасе ы е» tees “. --- 280,000 
RAINY RIVER BASIN, МН............... «s e... e terres 200,000 --- 
RED LAKE AND CLEARWATER RIVERS, МНМ..................... --- es 
ST. PAUL, MN...... .......... 24....... ................ --- 450,000 
WAHPETON, ND - BRECKENRIDGE, MN....... E IPSE 100,000 --- 
MISSISSIPPI 
CANEY CREEK, JACKSON, М5.............. ............ .... 160,000 --- 
JACKSON METROPOLITAN AREA, MS......... ER 95-90-69 9 9-4 эпе» 100,000 ==» 
LOWER PEARL RIVER BASIN, FLOW DISTRIBUTION, MS & LA... 100,000 --- 
MISSISSIPPI GULF COASTAL AREAS, М5.................... 83,000 --- 
PASCAGOULA HARBOR, М5............................... --- 275,000 
ТОМВІСВЕЕ RIVER AND TRIBUTARIES, MS & RÄ... 123.000 == 


‚ CONFERENCE ALLOWANCE 
INVESTIGATIONS 


150,000 
150,000 
150.000 
150,000 


130,000 


200.000 


100,000 
150,000 
100,000 


100,000 


136,000 
125,000 
200.000 


150,000 


200.000 
50.000 


100,000 


160,000 
100,000 
100,000 

83.000 


123.000 


PLANNING 


200 


500, 


154, 
280, 


450, 


275. 


000 
000 


000 
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ТҮРЕ ОЕ 
PROJECT 


(FDP) 


(FDP) 


(FDP) 
(FDP) 
(FDP) 
(FC) 


(FDP) 
(FDP) 


(FDP) 
{н) 
(м) 
(м) 
(FDP) 
(Fc) 
(FC) 
(н) 
{н} 
{5Р} 
(N) 
(SP) 
(FC) 
(FC) 
(FC) 
(м) 


CORPS OF ENGINEERS - GENERAL INVESTIGATIONS 


PROJECT TITLE 


MISSOURI 
BLUE RIVER BASIN, KANSAS CITY, MO..... .е....ш.еж«..ж... 
BRUSH CREEK, KANSAS CITY, МО...................... "e 
. COLDWATER CREEK, MO...... ...шШ.«ве-ив2%4ее%ө e өө 
CUIVRE RIVER AREA, МО............ erre 33 ........ 


DARDENNE CREEK, МО....................... ја i9 € 9r» [ero 


DRY FORK AND EAST FORK LAKES, FISHING RIVER, MO........ 


GRAND RIVER BASIN, MO........ ....... vec eroe ä 2 
MALINE CREEK, МО............. «ase ewe sns 6 олате ene ee ee әз 
PLATTIN CREEK. MO.......... ‚G—ͤ—I— 33333333333 
RIVER DES PERES, МО......... .24...-ш........4.!.ш 4... 
ST. JOSEPH AND VICINITY, МО............... .........:. 
STE. GENEVIEVE. МО............ C6 эө э ә ө ө 6.69 SECs Gs ө Фә ө 
NEBRASKA 
ANTELOPE CREEK, LINCOLN, НЕ............... £A xe. ..... 
ELM CREEK, НЕ....... 4%-«%%44%%еееееееезетееееее-е еее. 


WOOD RIVER, GRAND ISLAND. МЕ.......................... 
NEVADA 


LOWER TRUCKEE RECONNAISSANCE 8ТУрҮ.................... 
LAS VEGAS WASH & TRIBS (DUCK CREEK/BLUE DIAMOND WASH). 
LAS VEGAS WASH 8 TRIBS (TROPICANA/FLAMINGO WASH], NV.. 
TRUCKEE MEADOWS, NV....... 52959605222 ve e mio p. 


NEW HAMPSHIRE 


ASHUELOT RVE. w ù“ ETT 
MASCOMA RIVER, ИН..................................... 


NEW JERSEY 


PASSAIC RIVER VICINITY OF BEATTIES DAM. NJ............ 
DELAWARE RIVER COMPREHENSIVE NAVIGATION STUDY. NJ, PA. 
DELAWARE RIVER VICINITY OF CAMDEN. NJ (BECKETT STREET) 
DEL RIV PHIL. PA - TRENTON, NJ SEC 201, 1976, TIOGA MA 
HACKENSACK RIVER BASIN, NJ & НҮ....................... 


LOWER SADDLE Aus., 
MOLLY ANN'S BROOK, И7................................. 
NEW JERSEY IWW, MIDDLE THOROFARE HARBOR, NJ........... 
NEW JERSEY IWW, OTTENS HARBOR. М№Ј..................... 
NEW JERSEY SHORE PROTECTION, NJ............ mo 
NY HARBOR & ADJACENT CHANNELS PORT JERSEY CHANNEL(DEEP 
PASSAIC RIVER EAST BANK STABILIZATION, NJ........ ..... 
PASSAIC RIVER MAINSTEM, NJ...... "Pr 


RAMAPO RIVER AT OAKLAND. НУ)........................... 
RARITAN RIVER BASIN, GREEN BROOK SUB-BASIN,. NJ........ 
SALEM RIVER. J W¹uũ2V„t 


160, 


10, 


62. 


240. 


150. 


BUDGET ESTIMATES 


INVESTIGATIONS 


000 


PLANNING 


215.000 
600,000 


1.000.000 


50,000 
150,000 
900.000 
350.000 
100.000 
100.000 
600,000 

3,900,000 
200.000 
1.200,000 
250.000 


100,000 


45.000 
129,000 
102,000 

B0,000 
125,000 


160,000 


100,000 
75,000 
62.000 


50,000 
300,000 
260,000 


240,000 


150,000 


CONFERENCE ALLOWANCE 
INVESTIGATIONS 


PLANNING 


215,000 
300,000 


1.000,000 


50.000 
150.000 


900,000 
350,000 
50,000 
50.000 


600,000 
3,900,000 
200,000 
1,200,000 
125,000 
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CORPS OF ENGINEERS - GENERAL INVESTIGATIONS 


TYPE OF PROJECT TITLE BUDGET ESTIMATES CONFERENCE ALLOWANCE 
PROJECT INVESTIGATIONS PLANNING INVESTIGATIONS PLANNING 


NEW MEXICO 


(FC) ABIQUIU DAM (EMERGENCY GATES). NM....... EE ТІ --- 50,000 --- 50,000 
(FDP) ALBUQUERQUE ARROYOS FLOO DING. ......4.-ш --- --- 150,000 --- 
{FDP} LAS CRUCES, NM, EL PASO AND VICINITY.......... «эз ө sees 370,000 --- 185,000 --- 
{FDP} ROSWELL. PECOS RIVER. EE. 100,000 --- 100.000 --- 
(FDP) RIO GRANDE AND TRIBUTARIES, NM & СО.............. "E 286,000 --- 286.000 --- 
(ЕС) RIO GRANDE FLOODWAY, 5AN ACACIA ТО BOSQUE DEL APACHE,. een 300,000 --- 300,000 
NEW YORK 

(BE) ATLANTIC COAST OF NYC. ROCKAWAY INL-NORTON PT. NY..... --- 300,000 sar 400.000 
{FDP} BUPPALO METRO AREA, НҮ................................ 120,000 --- 120,000 ons 
(N) HUDSON RIVER CHANNEL. НҮ.............................. 250,000 --- 250,000 === 
(SP) LONG BEACH ISLAND, НҮҰ................................. 200,000 --- 200.000 --- 
{РОР} MOOSE AND BLACK RIVERS, МҮ................... азақ S 3/7 100,000 --- 100,000 тт? 
(N) ee ж» о ев оэ» “<< 300,000 --- 300,000 

ONONDAGA LAKE, НҮ...................... ................ --- --- 250,000 ona 
{ЕС} WESTCHESTER CNTY STREAMS, SHELDRAKE К ТЫН ОҒ MAMARONEC --- 200.000 ==» 200,000 


NORTH CAROLINA 


(FC) BRUNSWICK COUNTY BEACHES, NC-LONG BEACH PORTION....... --- 300,000 --- 300,000 

CAPE FEAR - NORTHEAST (CAPE FEAR} RIVER, МС........... --- --- 100,000 ess 
{FDP} EASTERN NORTH CAROLINA ABOVE CAPE LOOKOUT. КС......... 223,000 --- 373.000 ve 
(м) MOREHEAD CITY HARBOR. WWW. ............... 25.000 --- 25.000 --= 

МЕМ HANOVER COUNTY BEACHES, WRIGHTSVILLE BEACH, NC..... --- --- 75,000 so 
(ЕС) SUGAR CREEK BASIN, NC 6 8С................ 492445. 9X --- 331,000 --- 165,000 
(ВЕ) WEST ONSLOW BEACH & NEW RIVER INLET, NC........ ....... --- 200,000 --- 100.000 
(М) WILMINGTON HARBOR - NORTHEAST (CAPE FEAR) RIVER, NC... --- 75,000 --- 75,000 


NORTH DAKOTA 


(FDP) GRAND FORKS, ND....... ..................... m 310,000 --- 155,000 -— 
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CORPS ОҒ ENGINEERS - GENERAL INVESTIGATIONS 


TYPE OF PROJECT TITLE BUDGET ESTIMATES CONFERENCE ALLOWANCE 
PROJECT INVESTIGATIONS PLANNING INVESTIGATIONS PLANNING 
OHIO 

LAKE ERIE - OHIO RIVER CANAL, ОН & РА.................. --- --- 250,000 --- 
(N) LORAIN HARBOR. OH..... . hm --- 85,000 --- B5,000 
(FDP) METROPOLITAN REGION OF CINCINNATI. OH, KY. 6 I. 235.000 --- 235,000 --- 

MUSKINGUM RIVER МАТЕНВЫАҮ.............................. --- --- 100.000 --= 
{SPE} TRUMBALL COUNTY, он................................... 150,000 --- 75.000 2 
{FDP} VERMILION RIVER, ОН.......... оао о езе оа вое 3 * 75,000 --- 75.000 --- 
(FC) WEST COLUMBUS. ОН..................................... --- 700.000 --- 700.000 

OKLAHOMA 

BIG AND LITTLE SALLISAW CREEKS, OK..... ОТКО ХЛОР --” --- --- 100.900 
(FDP) CRUTCHO CREEK. ОК.,...................... 9€ 9 ae wee v» 110,009 --- 110,000 +.. 
{FC} FRY CREEKS, BIXBY. ОК................................. ==> 450,000 --- 450.000 
{FDP} KEYSTONE DAM TO TULSA, ARKANSAS RIVER, ОК............. 130,000 --- 130,000 --- 
(FDP) MEANT, OK В Meiser 250,000 --- 250,000 --- 
(FDP) NORTH CANADIAN RIVER ABOVE LAKE OVERHOLSER, OK........ 75,000 т.” 75,000 --- 

OREGON 

COLUMBIA RIVER CHANNEL DEEPENING, OR & МА.............. --- --- 700,000 --- 
(н) СООЗ BAY, OR (DEEP DRAFT МАУІСАТІОН).................. 103,000 --- 103,000 * 
(FDP) JOHNSON CREEK, OR...... ........... "PP 160,000 --- 160,000 --- 
(сом) WILLAMETTE RIVER BASIN, ОЮ............................ 200.000 --- 200.000 --- 

WILLAMETTE RIVER BASIN (SYSTEM). ОН.................... --- --- 300,000 ет 

PENNSYLVANIA 

(FDP) CURWENSVILLE LAKE, PA- ВЕА11ОСАТ1ОН................... 112,000 --- 112.000 --- 

JUNIATA RIVER BASIN FLOOD WARNING Б RESPONSE SYS, РА... --- --- 60,000 === 
(FDP) LACKAWANNA RIVER, РА..-..%%4»»»---.»»--«-<-............ 240,000 --- 240,000 ==> 
(FDP) MONONGAHELA-YOUGHIOGHENY RIVER BASIN, MD. PA & WV..... 450,000 ooo 450,000 --- 
(FDP) RAYSTOWN LAKE, РА ~ БЕЛІЛОСАТІОНМ...................... 300,000 --- 300,000 === 
(FC) SAW MILL RUN, PITTSBURGH, РА.......................... --- 300,000 --- 300,000 
(FDP) SCHUYLKILL RIVER BASIN, РА....... TP 285,000 ger 285.000 ve 
(FDP) SUSQUEHANNA RIVER BASIN (FLOOD DAMAGE. PREV). РА. NY. & 176,000 --- 176,000 --- 

WYOMING VALLEY (FABRIC DAM). РА...... ‚(H —U——n 2 --- --- 100,000 --- 
(FC) WYOMING VALLEY LEVEE RAISING, РА...................... --- 1.300,000 --- 1.300,000 


(ҒОР) ARECIBO ens. 100,000 --- 100,000 aco 
(м) GUAYANES, LAS MAREAS & GUAYANILLA HARBORS, PR......... 135,000 --- 67.000 oma 
(FDP) GUAYANILLA RIVER BASIN, РВ............................ 130,000 --- 130.000 = 
(FC) RIO’ DE LA PLATA, РК................................... --- 700,000 --- 700.000 
(FDP) RIO NIGUA AT SALINAS, РВЕ.............................. 150,000 a.. 150.000 osa 
{FC} RIO PUERTO NUEVO, РЕК.................................. --- 1.300,000 --- 1.300,000 
(N) SAN JUAN HARBOR, РВ................................... --- 500,000 --- 500.000 
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CORPS ОҒ ENGINEERS - GENERAL INVESTIGATIONS 


PROJECT TITLE 


PROJECT 


SOUTH CAROLINA 


FOLLY BEACH, 5С....................................... 
6111,8 CREEK, 5С....................................... 
MYRTLE BEACH, 8С................... WESS y Ф OTS d rm. xm 


SOUTH CAROLINA SHORES, 65С............................. 


SOUTH DAKOTA 


BIG SIOUX RIVER, SIOUX FALLS, 5р...................... 
JAMES RIVER BASIN, SD........ „56565220 bosss 
WATERTOWN AND VICINITY. SD.......... „„ „жюз 
ТЕММЕЗЗЕЕ 
METROPOLITAN REGION OF NASHVILLE, Nr. os 
MILL CREEK, ТИ................................... éis o;o o 
TEXAS 
ABILENE, TX (BRAZOS RIVER ВАЗ1М)...................... 
BARDWELL LAKE, xx ёе өөө ө э 4 ө өө ө эээ 
BEAL'S CREEK, BIG SPRING, ТХ................. ...«.... 


BRAYS BAYOU (HOUSTON]. Т%............................. 
BRAZOS ISLAND HARBOR, TX (42-FOOT PROJECT)............ 
BRAZOS RIVER DIVERSION CHANNEL, ТХ.................... 
CAMERON COUNTY, ТХ.................................... 
CENTRAL COLORADO RIVER BASIN, COLORADO RIVER & TRIBS,. 


CHANNEL TO VICTORIA, TX..... ...-.................... 
CYPRESS CREEK, ТХ...................................... 
DALLAS FLOODWAY, ТХ................. .................. 
DENISON DAM-LAKE TEXOMA, TX 6 ОК...................... 
FALFURRIAS, ТХ................... Mech t n] 


FIVE MILE CREEK, DALLAS, ТХ........................... 
FT.BEND & BRAZORIA COUNTIES, BRAZOS RIVER & TRIBS, TX. 
GREENS BATOU (HOUSTON). ТХ............................ 


GULF INTRACOASTAL WATERWAY. ТХ........................ 
HOUSTON-GALVESTON NAVIGATION CHANNELS, ТХ............. 
LOWER RIO GRANDE BASIN, ТХ......................... wine 
MATAGORDA COUNTY SHORE, ТХ................ Se eee sees vee 
MATAGORDA SHIP CHANNEL, ТХ............................ 
МС GRATH CREEK, WICHITA FALLS, ТХ....... ——— e 2 


PORT LAVACA TO RED BLUFF, ТЕХАЗ....................... 
RED RIVER WATERWAY. SHREVEPORT, LA TO DANGERFIELD, TX.. 
SAN BERNARD RIVER WATERSHED, ТХ....................... 
SHOAL CREEK, AUSTIN, ТХ..................... .......... 
UPPER TRINITY NIVER: BABIN: TR....... er IIR. ..... 


BUDGET ESTIMATES 


INVESTIGATIONS 


300,000 


89,000 
175,000 
171.000 


150,000 


185,000 
60,000 


50,000 
86,000 
200,000 


60,000 
124,000 


200,000 


350,000 
160,000 
250,000 


250,000 


280,000 


PLANNING 


375,000 


300,000 


200,000 
145,000 


500,000 
700,000 
350,000 


300,000 


CONFERENCE ALLOWANCE 
INVESTIGATIONS 


300,000 


89,000 
175,000 
171,000 


150,000 


50,000 
86,000 
200,000 
60,000 
124,000 
200,000 
350,000 


80,000 
250,000 


50,000 


125,000 


280,000 


PLANNING 


400, 
50, 
300, 


187. 


000 
000 
000 


0861 
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CORPS ОҒ ENGINEERS - GENERAL INVESTIGATIONS 
TYPE OF PROJECT TITLE BUDGET ESTIMATES CONFERENCE ALLOWANCE 
PROJECT INVESTIGATIONS PLANNING INVESTIGATIONS PLANNING 
UTAH 
(FDP) BEAR RIVER AND TRIBUTARIES, UT. ID & МҮ............... 22..000 --- 225.000 --- 
(ғс) re --- 400,000 --- 700,000 
(FDP) WEBER RIVER AND TRIBUTARIES, UT........ A КАИ 400.000 --- 200,000 --- 
VERMONT 
(SPEC) CONNECTICUT RIVER BASIN, TOWNSHED AND BALL MOUNTAIN 
DAE... b A ˙— A --- --- --- 100,000 
VIRGINIA 
(RCP) AIWW BRIDGE AT GREAT BRIDGE. УА....................... --- --- 150,000 --- 
(ғс) , --- --- --- 150,000 
(н) JAMES: RIVRBAGHAWWEL, ЖАСУ усуе. иддет E E reete cse Ue 250,000 --- 250,000 --- 
(FDP) ROANOKE RIVER. UPPER BASIN, УА........................ 50,000 --- 50,000 --- 
(FC) ROANOKE RIVER UPPER BASIN, УА, HEADWATERS АВЕА........ — 289,000 --- 289,000 
(FDP) UPPER JAMES RIVER BASIN, УА & Ы\...................... 250,000 --- 125.000 --- 
(FDP) VAYNESBORO.. 3 ASSI e 200. ooo --- 200,000 --- 
WASHINGTON 
(FC) CRNTRALIA, МА..»к------“---Г%.--- EE «eie (Ba 9/8 92:55:08 66/0 --- 590,000 --- 590,000 
(RCP) HOWARD HANSON DAM, ADDITIONAL WATER STORAGE, WA....... 100,000 --- 100.000 --- 
LACONNER SR e GR жуы о аасы Ie) OA 79 ауылда --- --- --- 125.000 
(FDP) LOWER SNOHOMISH RIVER, ЫА............................. 150.000 --- 75,000 --- 
* OLYMPIA ¼ T ͥ oÜ»WÜ¹·²i]˙⅛˙ ˙ »mwmmp Эч азығы 134.000 --- 134,000 --- 
(м) SNOHOMISH RIVER, WA (EVERETT HRS ))) . 110.000 --- 110,000 --- 
TRI-CITIES LEVEES MODIFICATION, „I .... --- --- 150.000 --- 
WEST VIRGINIA 
(FC) ISLAND CREEK BASIN IN AND AROUND LOGAN, WV............ --- 200,000 se 200,000 
(N) KANAWHA RIVER NAVIGATION STUDY. МУ.................... 715.000 --- 715,000 --- 
(FDP) LITTLE KANAWHA RIVER BASIN, ЫУ........................ 50,000 --- 50,000 --- 
(FDP) /.. . —ß——ß—§?é%9 ö сагала акаа баке ц 88,000 --- 88,000 --- 
(ғс) %% AAA ²˙ тек 6A ӨСІН --- 150,000 --- 150.000 
(FDP) r mer Eie P sce MULT dle DEAN енене 42,000 --- 42.000 --- 
(FC) r . EAT EIE De xL rn e --- 500,000 --- 500,000 
WISCONSIN 
(RCP) FOX. RIVER. МЕМ іы s WR ae oe OS SESE as qu aa diia 200,000 --- 200.000 --- 
(м) FOX RIVER CHANNEL GREEN BAY, МІ....................... --- 150,000 --- 75.000 
(FDP) Gee ᷣ Soo айа vis ei. 150.000 --- 150,000 --- 
MILWAUKEE METROPOLITAN AREA, МІ........................ --- --- 100,000 --- 
(FC) PORTÁOR, PPV аена аа ORS eO S ↄ --- 300,000 --- 300,000 
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ТҮРЕ ОҒ 
PROJECT 


(SPEI) 


NATIONAL WATER MANAGEMENT DURING DROUGHT...... ........ 


CORPS ОҒ ENGINEERS - GENERAL INVESTIGATIONS 


PROJECT TITLE 


NATIONAL STUDIES 


REVIEW OF AUTHORIZED PROJECTS 


COORDINATION STUDIES WITH OTHER AGENCIES 


COLLFCTION AND STUDY OF BASIC DATA 


COASTAL FIELD DATA СОЬЬЕСТ1ОН................. ......ы 


ENVIRONMENTAL DATA SYSTEMS 


FLOOD PLAIN MANAGEMENT БЕНУІСЕ5....................... 


HYDROLOGIC STUDIES.. 
INTERNATIONAL WATER STUDIES.......... 


PRECIPITATION STUDIES (NATIONAL WEATHER SERVICE)...... 
SCIENTIFIC AND TECHNICAL INFORMATION CENTERS.......... 
STREAM GAGING (U.S. GEOLOGICAL SURVEY)................ 


TRANSPORTATION SYSTEMS... 


ТОТА1Ь............... 


RESEARCH AND DEVELOPMENT.. 


.44...........ш..жж....ж....... 


SUBTOTAL, GENERAL ІМУЕЗТІСАТІОМВ8................ 


REDUCTION FOR ANTICIPATED SAVINGS AND SLIPPAGE... 


TOTAL, GENERAL ІМУЕЗТІСАТІОНМ5................... 

TYPE OF PROJECT: 

(н) МАУІСАТІОН 

(FC) FLOOD CONTROL 

(BE) BEACH EROSION CONTROL 

(MP) MULTIPLE-PURPOSE, INCLUDING POWER 

(FDP) FLOOD DAMAGE PREVENTION 

(SP) SHORELINE PROTECTION 

(SPEC) SPECIAL 

{COMP} COMPREHENSIVE 

{ВОР} RESTUDY ОҒ DEFERRED PROJECT 

(RCP) REVIEW OF COMPLETED PROJECT 


(PHASE I) AUTHORIZED FOR PHASE I STAGE OF ADVANCE 


ENGINEERING 


AND DESIGN IN THE WATER 


RESOURCES DEVELOPMENT ACT OF 1974 OR 


1976 


BUDGET 


INVESTIGATIONS 


500.000 


7. 725. 000 


2.500.000 
270.000 
4.950.000 
260.000 
1,100,000 
410.000 
130.000 
570.000 
800,000 


10,990,000 


25,500,000 


86,746,000 


-8,468,000 


126,108.000 


ESTIMATES 
PLANNING 


47,830,000 


CONFERENCE ALLOWANCE 


INVESTIGATIONS 


500,000 


8,975,000 


2,500,000 
270,000 
7,450.000 
260,000 
1.100,000 
410.000 
130.000 
570.000 
800,000 


13,490,000 


25,500,000 


92,273,000 


-10.779,000 


131,086,000 


PLANNING 


49.592,000 


28261 
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CONGRESSIONAL RECORD—HOUSE 19733 
CORPS OF ENGINEERS - CONSTRUCTION, GENERAL 


September ?, 1989 


TYPE OF PROJECT TITLE BUDGET CONFERENCE 
PRCJECT ESTIMATE ALLOWANCE 
ALABAMA 
(N) BLACK WARRIOR AND TOMBIGBEE RIVERS. VICINITY OF JACKSO 75,000 75,000 
SOR ee OI AL sero sme ß emet or AG RR М т == 1,000,000 
(N) MOBTEEUHABBOR. AL. тео ооа 005 hor or Эже t ci 72.196, 000 2,196,000 
MONDO STATECPARK АБ; озы iata е аео l вала. a PED 1,4 mpm 1,000,000 
(FC) THREEMILE- GREEK; MOBILE, „АБ. ose cue arem еее oslo 3,500,000 3,500,000 
(FC) VILLAGE CREEK, JEFFERSON COUNTY, Ай................... 10,000,000 10,000,000 
(N) WILLIAM BACON OLIVER LOCK AND DAM, Ak 25,000,000 25,000,000 
ALASKA 
{N} ST PAUL HARBORS CAG os . mmo а ero aac e t S 7,405,000 7,405,000 
ARIZONA 
(FC) PHOENIX ARIZONA AND VICINITY, AZ (STAGE 2)............ 28,400,000 28,400,000 
ARKANSAS 
EAE Bas ME TAN TD EROR AA ĩ —-—ꝛù 8 uem 1,100,000 
(FC) FOURCHE BAYOU BASIN, LITTLE ROCK, АҢ. ................. 6,600,000 6,600,000 
(N) MCCLELLAN-KERR ARK RIVER NAV SYSTEM LOCKS AND DAMS, AR 7,700,000 7,700,000 
(N) OUACHITA AND BLACK RIVERS, AR & 1А.................... 3,600,000 3,600,000 
RED RIVER EMERGENCY BANK PROTECTION, AR & LA.......... --- 2,000,000 
CALIFORNIA 
(FC) CACHE CREEK SETTLING BASIN, СА........................ 5,500,000 5,500,000 
(FC) CORTE MADERA CREEK. GÀ... c2. 43/3 er s nde o e qoe ee nt ern) 1,100,000 1,100,000 
(FC) DRY CREEK (WARM SPRINGS) LAKE, СА..................... 3,950,000 3,950,000 
(FC) FAIRFIELD VICINITY STREAMS, СА........................ 2,945,000 2,945,000 
V/ ир жәл» --- 750,000 
{ЕС} ПРОСИ e n5 oiu э. й осе 619787010: P107, 9:4 780,000 780,000 
(FC) LONER SANSUIOAQUINUREVER, |СА:22:22...255.2.2..2..2222-: 2,000,000 2,000,000 
{FC} MERCED COUNTY c . 1,100,000 1,100,000 
(N) // ⁰ » 616-0 а aie. атана апаа ка agen ays 3,500,000 3,500,000 
(FC) REDBANK AND FANCHER CREEK, СА......................... 11,300,000 11,300,000 
(N) RICHMOND. HARBOR. GN viera s ure ln жиз оја етаго зана каз а ran 900, 000 900,000 
(FC) SACRAMENTO RIVER FLOOD CONTROL PROJECT, CA (DEF CORR). 1,600,000 4,600,000 
(FC) SACRAMENTO RIVER BANK PROTECTION PROJECT, CA.......... 7,500,000 7,500,000 
(N) SACRAMENTO RIVER DEEPWATER SHIP CHANNEL, СА........... 2,800,000 2,800,000 
(N) SAN FRANCISCO BAY TO STOCKTON, СА..................... 2,650,000 2,650,000 
(FC) SANVLUTS CRE Vane VERE QN. A Lais кәжә, tiro nominat me eim tem тее в» 10,000,000 10,000,000 
(FC) SANTA ANA.RIVER.MAINSTEM, СА.......................... 20,000,000 20,000,000 
(BE) SURFSIDE-SUNSET-NEWPORT BEACH, СА..................... 4,470,000 4,470,000 
(FDP) DWEETWATEBABTVEHS БА» 2.0256 o aV c RS ete а E 2,500,000 
(FC) /// A eave атое a greca вои (о 3,618,000 3,618,000 
(FC) WILDCAT AND SAN PABLO CREEKS, СА...................... 1,000,000 1,000,000 
COLORADO 
(FC) CHATETELD MEARE 260: uec x enn we fias 60227 ҰМАМЯАЕ» 756,000 756,000 
(FC) FOUNTAIN: GREÉEKSCPBEBLO, 00, 6570 НЬ раге 1,036,000 1,036,000 
{ЕС} WESTERLY, GREEK; C02 2.742 4011250 ЫМ ЫРЫМ? vie Sales 4,000,000 4,000,000 
DELAWARE 
(FC) DELAWARE: COAST PROTEGTION;. DE... «ese ee rn) SEE 130,000 130,000 
FLORIDA 
(FC) CENTRAL AND SOUTHERN FLORIDA, Ғі...................... 24,500,000 24,500,000 
(FC) FOUR^RIVERUBABINSI 1... аео aoa a eta ew Ф/са 800,000 800,000 
(BE) INDIAN RIVER COUNTY, Fl... qr ewm rm mise 0 0 88808 4,055,000 500,000 
KISSIMMEE RIVER) Бәле 09 жаи» aula Yi айд» чая — 4,000,000 
(ВЕ) MANATEE: COUNTY, FI.. e 00 тте 5,000,000 
(м) МАНАТЕЕ:НМАЯВОН- Еа e ео агата а ааа 92% 8,662,000 8,662,000 
{ВЕ} PALM BEACH COUNTY, FL {КЕІМВОКЅЕМЕМТ }................. 1,600,000 1,600,000 
(BE) PINELLAS COUNTY, FL..... СЫСЫ ТТ NOS SN ORARE VINE 3,700,000 3,700,000 
(BE) SARASOTA / eomm OSSA ае дее --- 2.000,000 
(N) TAMPA HARBOR BRANCH CHANNELS, РЇ...................... 2,700,000 2,700,000 
GEORGIA 
(FC) OATES CREEK, RICHMOND COUNTY, СА...................... 4,900,000 4,900,000 
(MP) RICHARD B RUSSELL DAM AND LAKE, GA ESG ыл >ске ТВ 24,000,000 24,000,000 
SPEEA RIVER"BASIN, ЧА.» ionni cine wis аз эЛ жа om eie aie --- 00,000 
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HAWAII 
MAALAEA SMALL BOAT HARBOR, MAUI, НІ................... 
ILLINOIS 


ALTON TO GALE ORGANIZED LEVEE DISTRICTS, IL & MO...... 
HARRISONVILLE & IVY LANDING LEVEE DISTRICT NO. 2, IL.. 
EAST Sj. LOUIS, ИО ооо ооа e aie ете 0те 0i) d же йи е аа 
LOVES PARK iad beste coser» v volu y esie sore da 
MELVIN PRICE LOCK AND DAM, IL & МО.................... 
MELVIN PRICE LOCK AND DAM, SECOND LOCK, 
NORTH BRANCH CHICAGO RIVER, II.. 
r ð . 
SOUTH QUINCY LEVEE AND DRAINAGE DISTRICT, IL.......... 
UPPER MISS RIVER SYSTEM ENV MGT PROG, IL, IA, MO, WI.. 


INDIANA 


EVANSVILLE t Өгө e e 6 А 
LETTLE (CALUMET RIVER, INI... лел шз iad aR аә 


GUINTON ТА, PEF- GORRI ß ашы эжэ. жез» 
DES MOINES RECREATION RIVER AND GREENBELT (DRAG), IA.. 
MISSOURI RIVER LEVEE SYSTEM, IA, NE, KS, & MO......... 
SAYLORVEEBEADAKE., ...,... nr od YR ACA ы 


KANSAS 
GREAT: BEND: UNS Gaa ß ўа аале еј ааа o ile ASI 
BAGS EAE ИКЕ EU, Fuera . CESS ааай а э-эй, A 
KENTUCKY 
PAINTSVIEEEABAKE, KY... eoe emm n RI RC nim ERS Ea 
TAYLORSVIBEBE КАКЕ, G . еа rp y eu 
YATESVIBBE LAKE, КҮЗ... э... ne re A REIS en rV 
LOUISIANA 


GRAND ISLE AND VICINITY, ША::...::...............5-.<: 
LAKE PONTCHARTRAIN AND VICINITY, LA (HURRICANE PROTECT 
LAROSE TO GOLDEN MEADOW, LA (HURRICANE PROTECTION).... 
MISSISSIPPI RIVER = GULF OUTLET, LA........- m tr 
MISSISSIPPI RIVER SHIP CHANNEL, GULF TO BATON ROUGE, L 
NEW ORLEANS TO VENICE, LA (HURRICANE PROTECTION)...... 
OUACHITA RIVER LEVEES INCLUDING BAWCOMVILLE........... 
PEARL RIVER, SLIDELL, ST TAMMANY PARISH, LA........... 
RED RIVER WATERWAY, MISSISSIPPI RIVER TO SHREVEPORT, L 
WESTWEGO TO HARVEY CANAL, LA {HURRICANE PROTECTION}.. 


MARYLAND 


ATLANTIC COAST OF MARYLAND, МО........................ 
BALTIMORE HARBOR AND CHANNELS, MD & VA {50-FT DEEPENIN 


MASSACHUSETTS 


e 
TOWN BROOK, QUINCY AND BRAINTREE, МА.................. 


MINNESOTA 


BASSETT OREEK, G V e eR e А 
e , 
ROCHESTER ММ . 45 оо: 6а res 
ROSEAU RIVER, DUXBY LEVEE, ММ......................... 


MISSISSIPPI 


SOWASHEE CREEK, MERIDIAN, S „ 
TOMBIGBEE RIVER AND TRIBUTARIES, MS & AL 


1,400,000 


3,500,000 
35,000,000 
65,000,000 

4,550,000 

1,406,000 
14,860,000 


5,000,000 


335,000 
249,000 
500,000 


7,400,000 
300,000 


1,650,000 
1,500,000 
8,500,000 


2,900,000 
39,898,000 
3,900,000 
1,270,000 
3,000,000 
13,600,000 
550,000 
97,000,000 


26,633,000 


1,790,000 
10,615,000 


8,700,000 
4,300,000 
5,800,000 


5,000,000 
615,000 


600,000 


1,400,000 
1,000,000 
3,500,000 
300,000 
35,000,000 
65,000,000 
4,550,000 
1,500,000 
1,406,000 
14,860,000 


5,000,000 
2,400,000 


335,000 
1,049,000 
500,000 
13,000,000 


7,400,000 
300,000 


1,650,000 
1,500,000 
8,500,000 


2,900,000 
39,898,000 
3,900,000 
1,270,000 
3,000,000 
13,600,000 
400,000 
550,000 
101,800,000 
1,100,000 


8,200,000 
26,633,000 


1,790,000 
10,615,000 


8,700,000 
4,300,000 
5,800,000 

200,000 


5,000,000 
615,000 
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(FC) 
(FC) 
(FC) 


MISSOURI 


BLUE RIVER CHANNEL, KANSAS CITY, МО................... 
CAPE GIRARDEAU-JACKSON METRO AREA, МО................. 


MISS RIVER BTWN THE OHIO AND MO RIVERS (REG WORKS), MO 


TRIMBLE WILDLIFE AREA, SMITHVILLE LAKE, MO 
NEBRASKA 


MISSOURI NATIONAL RECREATIONAL RIVER, NE & SD......... 
PAPILLION CREEK AND TRIBUTARIES LAKES, МЕ............. 


NEW HAMPSHIRE 


PORTSMOUTH HARBOR AND PISCATAQUA RIVER, NH & ME....... 


NEW JERSEY 


BARNEGAT INLET; Mj. oec Re yat оогоо оньо елее 
CAPE MAY INLET TO LOWER TOWNSHIP, М№Ј.................. 
GREAT EGG HARBOR INLET & PECK BEACH, М№Ј............... 
RAMAPO AND MAHWAH RIVERS, MAHWAH, NJ AND SUFFERN, NY.. 
NEW YORK HARBOR COLLECTION AND REMOVAL OF DRIFT....... 
SANDY HOOK TO BARNEGAT INLET, М№Ј...................... 


NEW MEXICO 


ACEQUIAS IRRIGATION SYSTEM, ММ........................ 
PUERCO RIVERVAI dd SE eve ya rrt sae. 
RIO GRANDE FLOODWAY, TRUTH OR CONSEQUENCES UNIT, NM... 


NEW YORK 


HEMPSTEAD HARBORS НҮҰ,-:--:-:Ҙ-25-5555->2.>5555>Ҙ>555522 
SMALL BOAT HARBOR, BUFFALO HARBOR, МҮ................. 
SHINNECOGK -INEE D, ONY ouis ои ee ктк асы 


NORTH CAROLINA 


AIWW-REPLACEMENT OF FEDERAL HIGHWAY BRIDGES, NC....... 
B EVERETT JORDAN DAM AND LAKE, КС..................... 
CAROLINA BEACH AND VICINITY, М№С....................... 
FABPS АКЕСИ ИЕ ЕН sie se ТА ТГ ERAS SUNSET E 
F/ ccc eno DES IER 
МАТЕО COHAEPOWERG] / еерее 
WRIGHTSVIELE BEACH No.... ооо ооа 


NORTH DAKOTA 


LK ASHTABULA & BALDHILL DAM, SHEYENNE R, ND (DAM SAFET 
SHEYENNE RIVER, МО...» элэ are ang AEA EEEL 87ER жаар 
SOURIS,RIVER.BASIN,. №... „о.е 


MILL CREEK OM Ong. Дс ß Ux RT PS SR 
NEELSONVILEB NOM orones esa sers woe еее vci а FE Йе 
RENO BEACH. = .HOWARD FARMS, OH. „5 оаа оаа ооа 
SENECAVILLE LAKE, MUSKINGUM RIVER LAKES, OH (DAM SAFET 


OKLAHOMA 


MINGO CREEK ДОК. Do. x ИА 
PARKER LAKE, OK, MUDDY BOGGY СВЕЕК.................... 


OREGON 


BONNEVILLE NAVIGATION LOCK, OR & МА, .................. 
BONNEVILLE SECOND POWERHOUSE, OR & WWW.... N 
БКО GREEN КАКЕ» "OR oos E cunt RR EX Y EE Cr rr Tro 
LOWER COLUMBIA RIVER BASIN BANK i^ TEST teat OR & WA... 


MCNARY. LOCK & DAM, LAKE WALLULA, О 


........... 


WILLAMETTE RIVER BASIN BANK PROTECTION, OR............ 


5,300,000 
1,940,000 
3,900,000 
6,300,000 


620,000 
2,000,000 


4,425,000 


7,000,000 
2,560,000 


330,000 


5,600,000 


1,659,000 
6,000,000 


1,200,000 


800,000 
3,012,000 
330,000 
10,000,000 


830,000 


2,000,000 
5,500,000 
10,220,000 


10,700,000 
2,415,000 
1,680.000 
1,406,000 


13,000,000 
200,000 


34,000,000 
4,800,000 
650,000 


5,300,000 

500,000 
1,940,000 
3,900,000 
6,300,000 
1,570,000 


620,000 
2,500,000 


4,425,000 


7,000,000 
2,560,000 
250,000 
330,000 
1,900,000 
5,600,000 


2,000,000 
1,659,000 
6,000,000 


1,200,000 
1,000,000 
5,300,000 


800,000 
3,012,000 
330,000 
10,000,000 
3,200,000 
500,000 
830,000 


2,000,000 
5,500,000 
10,220,000 


10,700,000 
1,680,000 
1,400,000 


13,000,000 
200,000 


34,000,000 
4,800,000 
650,000 
100,000 
1,600,000 
100,000 
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(FC) 


PENNSYLVANIA 


FRANCIS Е WALTER DAM, PA (МООІҒІСАТІОМ)............... 
GRAYS LANDING, LOCK AND DAM 7, MONONGAHELA RIVER, PA. 

LOCK HAVEN; SPA ass one nho pie Qa o n nimis mon зое o X ane Ome 
POINT MARION, LOCK AND DAM 8, MONONGAHELA RIVER, РА 8. 
PRESQUE ISLE PENINSULA, РА {РЕВМАМЕМТ}................ 
ТАМАКА PA а RE Re a Жа тее 54554558455 26006 


PUERTO RICO 
PORTUGUES AND BUCANA RIVERS, PR....... оо э-э жа: вов ө его бае 
SOUTH CAROLINA 


CHARLESTON HARBOR, 86....-..:....---............--.».. 
COOPER RIVER SEISMIC MODIFICATION, 5С................. 


EE PAROS EN n, mesi s Tua vro ina а ате ае еге еже RISE а 
FREEPORT eee 
JOE POOL A LUSSO КЫА экө EG RC RE EPOR ODE ES: 


WALLISVILUE LAKE, ТХ... оа «ж» amant e 


VIRGINIA 


JAMES RIVER 35-FT CHANNEL (1962 ACT), УА.............. 
NORFOLK HARBOR AND CHANNELS, УА....................... 
RICHMOND, (LOCAL PROTECTION), УА...................... 
ROANOKE RIVER UPPER BASIN, HEADWATERS AREA, VA........ 


WASHINGTON 


CHIEF JOSEPH ADDITIONAL UNITS, МА..................... 
GRAYS HARBOR, WA (1986 MRO! 
ICE HARBORIUOCK IE DAM; WA 22206 creas canis оос ес 
LITTLE GOOSE LOCK AND DAM, LAKE BRYAN, МА............. 
COWER GRANT TE LOCK & DAN, ЯА.................-..-...-. 
LOWER MONUMENTAL LOCK AND DAM, МА..................... 
LOWER SNAKE RIVER FISH AND WILDLIFE COMP, WA, OR, & ID 
MT ST HELENS SEDIMENT CONTROL, МА..................... 
MUD MOUNTAIN DAM, WA {DAM $АРЕТҮ)..................... 
THE DALLES СОСКЕ DAM, МА............................. 


WEST VIRGINIA 
GALLIPOLIS LOCKS AND DAM, WV & ОН..................... 
LEVISA AND TUG FORKS AND UPPER CUMBERLAND RIVER, WV, V 
STONEWALL JACKSON LAKE, ҰУ............................ 
Eee 
WISCONSIN 


STATE ROAD AND EBNER COULEES, МІ...................... 


17,900,000 
6,500,000 
3, 300, 000 

715,000 


18,800,000 


14,000,000 
1,900,000 


6,100,000 
4,200,000 
31,000,000 
5,300,000 
13,300,000 
351,000 
7,600,000 
6,200,000 
19,000,000 
17,000,000 
4,000,000 
5,600,000 
845,000 


11,300,000 


1,880,000 
18,000,000 


7,000,000 


11,400,000 
6,000,000 
5,000,000 


78,900,000 
25,000,000 
13,434,000 
20,800,000 


5,700,000 


715,000 


18,800,000 


14,000,000 
1,900,000 


6,100,000 
4,200,000 
31,000,000 
5,300,000 
13,300,000 
351,000 
7,600,000 
6,200,000 
19,000,000 
17,000,000 
4,000,000 
5.600,000 
845,000 
4,000,000 


11,300,000 


25,000 
1,880,000 
18,000,000 
200,000 


7,000,000 
13,000,000 
100,000 
4,100,000 
3,000,000 
100,000 
12,261,000 
6,000,000 
5,000,000 
1,000,000 


78,900,000 
51,300,000 
13,434,000 
20,800,000 


5,700,000 
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8,300,000 
2,500,000 
10,000,000 
13,237,000 
30,000,000 
20,000 
100,000 
500,000 
15,000,000 
1,000,000 


-114,188,000 
-200,000,000 


1,099, 200,000 


CONFERENCE 
ALLOWANCE 


230,000 
270,000 


400, 000 


2,750,000 


227,000 
95,200,000 
6,000 
5,500,000 
1,100,000 
500,000 
24,400,000 
4,650,000 


32, , 800, 000 
11,700,000 

550,000 
37,500,000) 


PROJECT TITLE BUDGET 
PROJECT ESTIMATE 
MISCELLANEOUS 
ALTERATION OF BRIDGES.............. PLE Ro COO ACT DECRE 2,000,000 
AQUATIC PLANT CONTROL (1965 АСТ)...................... 7,900,000 
BEACH EROSION CONTROL PROJECTS (SECTION 103).......... 2,500,000 
EMERGENCY STREAMBANK & SHORELINE PROTECTION (SECTION 1 10,000,000 
EMPLOYEES" CONPENSAPION S Sel о оте оен n nerit 00-22% 13,237,000 
FLOOD CONTROL PROJECTS {SECTION 205).................. 30,000, 000 
INLAND WATERWAYS USERS BOARD - BOARD EXPENSES......... 20,000 
INLAND WATERWAY USERS BOARD - CORPS EXPENSES.......... 100,000 
MITIGATION OF SHORE DAMAGES (SECTION 111)............. 500,000 
NAVIGATION PROJECTS (SECTION 107)..................... 15,000,000 
SMALL SNAGGING AND CLEARING PROJECTS (SECTION 208). 1,000,000 
REDUCTION FOR ANTICIPATED SAVINGS AND SLIPPAGE........ -95,112,000 
REDUCTION FOR ANTICIPATED UNOBLIGATED BALANCES........ mee 
TOTAL CONSTRUCTION, e e 1. 201, 790, 000 
TYPE OF PROJECT: 
(N) NAVIGATION 
(FC) FLOOD CONTROL 
(BE) BEACH EROSION CONTROL 
(MP) MULTIPLE-PURPOSE, INCLUDING POWER 
CORPS OF ENGINEERS - FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES 
TYPE OF PROJECT TITLE BUDGET 
PROJECT ESTIMATE 
GENERAL INVESTIGATIONS 
SURVEYS: 
GENERAL STUDIES: 
(FDP) BOEUF TENSAS BASIN, COMPREHENSIVE STUDY........... — 
{FDP} EASTERN ARKANSAS REGION {COMPREHENSIVE STUDY}, AR. 209,000 
{FC} HELENA ARKANSAS AND VICINITY, АНҢ.................. 500,000 
(FC) WEST MEMPHIS ARKANSAS AND VICINITY, AR............ 138,000 
(FC) L e eee 250,000 
(ҒОР) ATCHAFALAYA BASIN (WATER AND LAND RES), LA........ 64,000 
(FDP) YAZOO RIVER BASIN, MS.. . nh oor fno 39,000 
{FDP} BIRDS POINT, NEW MADRID ALTERNATE STUDY, МО....... 300,000 
(FDP) ST. FRANCIS RIVER MO. & AR. (FISH AND WILDLIFE)... == 
{ЕС) HARRIS FORK CREEK, ТМ & КҮ........................ 230,000 
COLLECTION AND STUDY OF BASIC DAI dd. 270,000 
PRECONSTRUCTION ENGINEERING AND DESIGN: 
(FC) LOWER WHITE RIVER (BIG CREEK AND TRIBS), AR....... 400, 000 
SUBTOTAL, GENERAL ІМУЕ5ТІСАТІОМ5............... 2,400,000 
CONSTRUCTION 
FC} CACHE RIVERS GANS LON HAUS re еее /// / mnt ө жж ээ. m эра у: 227,000 
{ЕС} CHANNEL IMPROVEMENT, AR, IL, KY, LA, MS, MO S TN...... 95,200,000 
(FC) ЕТОНТОЮТЕЕСОПЛБЕК, Ай» OO CMO Vc jm vm oni e e 736,000 
(N) HELENA HARBOR, PHILLIPS COUNTY, АВ.................... 5,500,000 
(FC) V' ˙ Уа хак»: 1,100,000 
(FC) MISSISSIPPI & LOUISIANA ESTUARINE AREAS, LA & MS...... =ne 
{FC} MISSISSIPPI RIVER LEVEES, AR, IL, KY, 1А, MS, MO & TN. 24,400,000 
(FC) MISSISSIPPI DELTA.REGION, (А.......................... 4,650,000 
(FC) ST. FRANCIS" BASING "АҚ:6/Ж0..........:...............». 10,500,000 
(FC) TENSAS BASIN, AR & LA: ( 6,700,000 )( 
(FC) RED RIVER “BACKWATER, (А.............:............. 6,700,000 
(FC) ATCHAFALAYA"BASIN, "СА........-.......:...........;,. арр 32,800,000 
{ЕС} ATCHAFALAYA BASIN, FLOODWAY SYSTEM, xk. 11,700,000 
(FC) SARDIS DAM, MS {DAM SAFETY А55УВАМСЕ)................. 550,000 
(FC) YAZOO BASIN, MS: ( 37,500,000 )( 
(FC) BACKWATER. e o o „ eee эээ созде» 25,000 
{FC} BIG SUNFLOWER MER. 5,100,000 
{FC} DEMONSTRATION EROSION CONTROGODoDw 17,000,000 
{FC} „ 1,600,000 
{ЕС} ee оо eoo hoo жж els Ur eve зә 10,545,000 
(FC) UPPER. YAZOO -PROJECTS. 4. 4 edo co eS ж азад» o 3,230,000 
(FC) NONCONNAH-CREEK, ІНЕ ТМО . 1,500,000 
(FC) WEST TENNESSEE TRIBUTARIES, TN........... сеа € ЖЖ 009 S 0989 1,400,000 
SUBTOTAL, CONSTRUCTION. ccc eee eher 234,463,000 


234,963,000 
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CORPS OF ENGINEERS - FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES 
TYPE OF PROJECT TITLE BUDGET CONFERENCE 
PROJECT ESTIMATE ALLOWANCE 
MAINTENANCE 
(FC) CHANNEL IMPROVEMENT, AR, IL, LA, MS, MO & ТМ.......... 61,535,000 61,535,000 
(FC) LOWER ARKANSAS RIVER - NORTH BANK, AR 52 657,000 657,000 
{ЕС} LOWER ARKANSAS RIVER - SOUTH BANK, AR 830,000 830,000 
(FC) MISS RIVER LEVEES, AR, IL, KY, LA, М5, MO, ТМ......... 7,422,000 7,422,000 
(FC) ST FRANCIS RIVER BASIN, AR & МО....................... 8,504,000 8,504,000 
{FC} TENSAS BASIN, BOEUF & TENSAS RIVERS, AR & LA.......... 1,728,000 1,728,000 
(FC) WHITE RIVERTIBAGRWATER,. Ай-::::2:::2755:2.,:.2522452.2-. 827,000 827,000 
(FC) LAKE NO. 9 PUMPING PLANT, КҮ....::.22...............:. 25,000 25,000 
(FC) F/ / Бе 7,147,000 7,147,000 
{FC} BATON ROUGE HARBOR - DEVIL SWAMP, (А.................. 160,000 160,000 
{FC} BAYOU COCODRIE & TRIBS, (А..:........;27.;.......2..... 120,000 120,000 
(FC) BONNET.GCARRET e М5 PUT ак» sims, а 706,000 706,000 
(FC) LOWER RED RIVER - SOUTH BANK LEVEES, (&. 147,000 147,000 
(FC) ОБӘЛЕУЕН; СИН EESE Соз» жле» ооо maim n7 nn S 4,871,000 4,871,000 
(FC) TENSAS BASIN, RED RIVER BACKWATER, ГА................. 1,525,000 1,525,000 
(FC) AEP RAPER DURAND e 2,783,000 2,783,000 
(N) GREENVILLE HARBOR, MS... eere reel rm m mro tn 182,000 182,000 
(N) VICKSBURG HARBOR, G zoe еъ hern asm 171,000 201,000 
(FC) YAZOO BASIN, MS: ( 16,003,000 }{ 20,609,000 
(FC) /// ⁰¶ . SA 552104 2,506,000 2,866,000 
{ЕС} FFC 0000000000 465,000 465,000 
{ЕС} BIG SUNFLOWER 94,000 94,000 
(FC) ENID „„ olè „ 2,514,000 3,965,000 
{FC} S h n- eee e 595,000 595,000 
(FC) GRENADA LAKE 3,375,000 5,041,000 
(FC) A 1,365,000 1,365,000 
{ЕС} SARDIS (АКЕ 2,741,000 3,870,000 
{ЕС} TRIBUTARIES 1,601,000 1,601,000 
(FC) WILL M WHITTINGTON AUX CHAN 461,000 461,000 
(FC) YAZOO CITY 286,000 286,000 
(N) MEMPHIS HARBOR (MCKELLAR LAKE), ТМ.................... 1,250,000 1,250,000 
(FC) INSPECTION OF COMPLETED ЖЮНК5......................... 1,138,000 1,138,000 
(FC) MAPPING... WWE к хаз eme T hash 3 783,000 783,000 
SUBTOTAL; MAINTENANCE, «ee а. 0. 118,514,000 123,150,000 
REDUCTION FOR ANTICIPATED SAVINGS, SLIPPAGE, AND 
PRIOR YEAR UNOBLIGATED BALANCES. .................... -18,377,000 -24,863,000 
TOTAL, FLOOD CONTROL, MISSISSIPPI RIVER & TRIBUTARIES. 337,000,000 336,000,000 
TYPE OF STUDY OR PROJECT: 
(FC) FLOOD CONTROL 
(FDP) FLOOD DAMAGE PREVENTION 
(N) NAVIGATION 
CORPS OF ENGINEERS - OPERATION AND MAINTENANCE 
ALABAMA 
(N) ALABAMA - COOSA RIVER, AI. 4,708,000 5,462,000 
(N) APAULACHIACOUN DAY p AL. salo ое a n sinus ole axo э n EAIA eit ереді жү» 29,000 29,000 
(N) BLACK WARRIOR AND TOMBIGBEE RIVERS, А, ............... 12,264,000 14,372,000 
DAUPHIN ISLAND BAY, "ЖЕ55222:.5:.5.-55-4-2-2:4545.-- me 5 433,000 
{N} GULF INTRACOASTAL WATERWAY {MOBILE DISTRICT}, AL...... 3,921,000 5,262,000 
LOWER ALABAMA REHABILITATION, А!...................... xt 850,000 
(MP) MILLERS FERRY LOCK & DAM - WILLIAM "BILL" DANNELLY LAK 2,679,000 2,953,000 
{N} MOBILE HARBORS AL roe ero o trae he su bos suh ее 6,695,000 9.161,000 
(MP) ROBERT F. HENRYSEOOK- AND DAM,- АСГ..........»».-->-»-, «л 2,421,000 2.608,000 
(N) TENNESSEE-TOMBIGBEE WATERWAY, AL & М5................. 16,858,000 15,733,000 
(MP) WALTER Р GEORGE (ОСК AND DAM, AL & СА................. 6,379,000 7,365,000 
ALASKA 
(N) ANCHORAGE HARBORS) NG 1,643,000 1,643,000 
{FC} СНЕМА RIVER LAKES, АК................................. 944,000 944,000 
DILLINGHAM SMALL BOAT HARBOR, АК...................... еее 391,000 
(N) HOMER SMALL BOAT HARBOR, АК........................... 426,000 426,000 
NINILCHIN / loro a T 256,000 
{N} NOME ee eee Уа» bre ware ela o oro 0o аж were) a 433,000 433,000 
Ones, t 7979 7 40,000 
SHIKINE BIVER'SNAGGING, АК...» ээ оао mmy m 6.5 m 18,000 


-- 
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----------------................................................................................... 


ALAMO. DAM, А2............................ ee nase ie 
/// V0 
WHITLOW RANCH DAM, 4 


en 
BLAKELY MT DAM - LAKE OUACHITA, Aꝶ˖·Uet . 
BLUE MOUNTAIN LAKE, АН... ... ае. 
BULL SHOALS LAKE, АВ.................................. 
DARDANELLE LOCK AND DAM, АН........................... 


.44..4...................ш.......ш....... 


HELENA HARBOR, COR АРТ ЕТ ҚОРА ТЕ e RUE S nets 
MCCLELLAN - KERR ARKANSAS RIVER NAVIGATION SYSTEM, AR. 


NIMROD LAKE, АВБ.................................».-... 
NORFORK (АКЕ, ҒА ТТІ АСЕ ТЕТІККЕ IO CAT STER 
OSCEOLA HARBOR, WAR Loses . жду oa; serene ESIR 
OUACHITA AND BLACK RIVERS, AR & (LSS. 
OZARK-JETA TAYLOR LOCK AND DAM, АН.................... 
WHLIE BIVER TARS- sora siso . NUS) roh отету сир n 


HIDDEN (DAN HENSLEY. LAKE, СА:.2:5..................... 
HUMBOLDT (HARBOR CAND: ВАҮ, N.... eee e e ee lese eee 
eee e anre rt езер; елате өүө, в, е, imnrimmemim im nie 


LOS ANGELES - LONG BEACH HARBOR MODEL, СА............. 
MARINA-DEGUREY VVV 
MERCED; COUNTY TSTREAMS, CA. sce nel uo annnm 
MOJAVE RIVER RESERVOIR, kk... 
MORBOR ВАУ НАКНОК .f иду» ad 
MOSS LANDING HARBOR, GA. 2-03 1 8:919 АЛКА КҮЛ алауына 
NEVE eee ee ee сате [o [00i е весео эж жй oo 
NEW MELONES LAKE , "GÀ Wk mb era dro o 6016/0 (6 0 jo e (oie e e e 
NOYO RIVER AND HARBOR, GN Lei nin jin оета b mo аера 
QAR HARBORS IUDAS Е 4 na n [6 i асва ааа ізет аву сен ва mes. 
OCEANSIDE EXPERIMENTAL SAND BYPASS SYSTEM, K. 
o bbb b Siw а-ал». жж, элу узур ке 
PE L. e ee 919 Ж ЫК EEREN 
FCC ꝰð˙ . nct е ncm аве rms 
KICHNUND ШИНЫ СА: Ls ios ан етее жюк жае uro o а аја ао 
SACRAMENTO RIVER - SHALLOW DRAFT CHANNEL, СА... 
SACRAMENTO RIVER AND TRIBUTARIES (DEBRIS CONTROL), CA. 
SACRAMENTO RIVER - 30" CHANNEL, СА.................... 
SAN FRANCISCO BAY - DELTA MODEL STRUCTURE, CA......... 
SAN FRANCISCO HARBOR, СА...:2.2.2-..-..-5-5:%2:..:....-5 
SAN FRANCISCO HARBOR AND BAY {DRIFT REMOVAL}, CA...... 
SAN JOAQUIN RIVER; Goc .... 
SAN UEANDBO MARINA, GA... orn rh hh hehe Irem 
SAN PABLO BAY AND MARE ISLAND STRAIT, СА.............. 
SANTA ANA RIVER-BASIN, k 
SANTA BARBARA HARBOR, СА.............................. 
go WO Sg LRA | cae DENTES суур» эж Se б жок» ea Ir (алты 
SUISUN:BATIDHANNEL, "СА... eue aca аата теле RUN: gro co 670 616p 
SUISUN CHANNEL (SLOUGH), СА........................... 
TERMINUS DAM – LAKE KAWEAH, СА........................ 
VENTURA HARRON > ОА>2»2522.»25255.Ҙ5---545»45%2.4%4%%%% 4%» 
ХОБАСНАМЕН DAS ð d TA ws Nia i 


678,000 
632,000 
55,000 


9,273,000 
3,368,000 
776,000 
3,717,000 
4,201,000 
2,890,000 
687,000 
663,000 
798,000 
3,885,000 
7,000 
19,704,000 
1,606,000 
2,275,000 
846,000 
2,398,000 
560,000 
4,925,000 
2,956,000 
2,275,000 


1,274,000 
1,021,000 
1,967,000 
1,415,000 
1,849,000 

129,000 
1,069,000 
2,364,000 
1,733,000 
2,521,000 


930,000 
122,000 
118,000 


1,189,000 
635,000 


1,031,000 
1,554,000 
25,000 


678,000 
632,000 
55,000 


9,644,000 
3,756,000 
823,000 
4,517,000 
4,404,000 
2,890,000 
753,000 
706,000 
840,000 
4,155,000 
447,000 
20,366,000 
1,783,000 
2,519,000 
897,000 
3,794,000 
560,000 
5,714,000 
3,052,000 
2,275,000 


1,409,000 
1,131,000 
3,604,000 
2,077,000 
1,415,000 
143,000 
1,989,000 
129,000 
1,194,000 
2,364,000 
1,953,000 
2,521,000 
750,000 
930,000 
135,000 
122,000 
118,000 
2,126,000 
607,000 
1,319,000 


25,000 
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PROJECT ESTIMATE 
COLORADO 
(FC) BEAR CREEK ЖАКЕ; СО...» о ее acum ек im nmn etl nen 434,000 
(FC) /// . b ааган roo 1,047,000 
{ЕС} CHENG CEPS: (OO), уле... tetuer eran ro enn mora 798,000 
(FC) JOHN MARTIN RESERVOIR, (ooo o .. 1,377,000 
(FC) TRINIDADULAKET QD. ai aaiae niet eee eee eee 573,000 
CONNECTICUT 
(FC) BLACK ВОСКА САКЕ, CT... eee ое htm mm RR S 267,000 
(FC) / mnl S IIa 188,000 
(N) CONNECTICUT RIVER BELOW HARTFORD, СТ.................. 1,048,000 
„„ Saje 
{FC} F . 197,000 
(FC) HOP3JBROOK LANES GT. 52..5..........42--.-.........%-» 4% 672,000 
(FC) MANSFIELD.HOLLOW LAKE, СТ............................. 320,000 
NORTH COVE (CONNECTICUT RIVER), СТ.................... Sore 
{FC} e eee 157,000 
{ЕС} STAMFORD HURRICANE BARRIER, СТ........................ 405,000 
(FC) THONASTON DAN E GV. rc. eere ves sete оов оао оноо 319,000 
(FC) WEST THOMPSON. LAKE, . wine ro Ihn 340,000 
DELAWARE 
INDIAN RIVER INLET AND BAY, ОЕ........................ bri 
(N) IWW, CHINCOTEAGUE BAY TO DELAWARE BAY, DE............. 17,000 
(N) IWW, DELAWARE RIVER TO CHESAPEAKE BAY, DE............. 18,596,000 
IWW, REHOBOTH BAY TO DELAWARE BAY, DE................. ain 
{N} MUBDERKIUDUNIVERS DES ое е еее овоне аа оаа n sid ele ае 177,000 
WATERWAY FROM INDIAN RIVER INLET TO REHOBOTH BAY, DE.. == 
(N) WIDMINGTON HARBOR, G..., roges En 7,222,000 
DISTRICT OF COLUMBIA 
POTOMAC & ANACOSTIA RIVERS (DRIFT REMOVAL), DC........ 500,000 
(N) POTOMAC BELOW WASHINGTON, ОС.......................... 1,000,000 
(N) WASHINGTON, HARBOR, de. hh rm cele 21,000 
FLORIDA 
(N) САМАУЕВЛЕУНАНВӘҢ; Ғі..,2...Ҙ.-...----2-......м..4.4.4.-% 3,408,000 
{ЕС} CENTRAL. Ж SOUTBERN,, ІҒ-...2...-Ҙ.%%2224........../065 5,249,000 
{N} CHARLOTTEIMARBOR, /ҒІ...,2..-2......2.....22...2....... 1,027,000 
{N} CROSS FLORIDA BARGE CANAL, ҒІ......................... 1,816,000 
(N) ESCAMBIA-CONEGUH. RIVERS, ҒШ...45.........2.2..22%2.:. 793,000 
(N) FERNANDINACHARBOR, FL... leere ehh mh hm б ИЗ РУ ses si 805,000 
(N) eee ee 25017 ето уЗ 495,000 
{N} INTRACOASTAL WATERWAY, CALOOSAHATCHEE R. TO ANCLOTE R. 791,000 
{N} INTRACOASTAL WATERWAY, JACKSONVILLE TO MIAMI, FL...... 1,785,000 
(N) JAGKSONVILEEHHARBOR, "FL. eese emere Roni mmn nm gris 2,298,000 
(MP) JIM WOODRUFF LOCK AND DAM, LAKE SEMINOLE, FL, AL & GA 4,643,000 
(N) LAGRANGE Fl.. eee ел a Ta ele ,000 
(N) WIAMD HABDORIU EL, s scu 8 de o аза 308,000 
(N) OREECHODEESWAVERWAY, F̃ůũ еа 5 атала onn ntn Iona 2,015,000 
(N) ORLANAHATRIVERVUEDS а ое аена Ista ula Tul oo a аата so a Sun ate 63,000 
(N) /// / 1,011,000 
(М) PANAMA CITY N 520,000 
{N} F , 25725 eie vcn Mote o hn sn 1,080,000 
POUNCE DEORE Pioa e аа ꝰðX⸗T === 
{м} PORT ST. JOE HARBOR, FL........ 2% 529,000 
REMOVAL ОҒ AQUATIC GROWTH, FL 2,835,000 
(N) TAMPAT HARBORS . REIR LS ESI А alone lanes store 2,516,000 
GEORGIA 
(N) APALACHICOLA, CHATTAHOOCHEE & FLINT RIVERS, GA, AL & F 4,936,000 
(MP) ALLATOONAC / 2722 aa e aom 925 n ж ж Са» 4,712,000 
(N) ATLANTIC INTRACOASTAL WATERWAY (SAVANNAH DISTRICT), GA 1,105,000 
(N) BRUNSWICN HARBOR, GA swe este eee ie olo Pi stove: SUUS Даев Арт 3,702,000 
(MP) BUFORD DAM AND LAKE SIDNEY LANIER, GA...............-- 5,011,000 
{MP} CARTERS DAN. AND'LAKE, СА rm urhem rm rn n e Ы 2,568,000 
(MP) 4. STROM THURMOND LAKE, GA & 5С....................... 9,032,000 
(MP) НАКТИЕССЕВАКЕ ОА & SOs. . eres n Roma y o a ern 7,029,000 
(MP) RICHARD B. RUSSELL DAM AND LAKE, GA & 5С.............. 3,835,000 
(N) SAVANNAH eee, . 5,578,000 
{N} SAVANNAH RIVER BELOW AUGUSTA, СА...................... 307,000 
{МР} WEST POINT. DAM AND LAKE, GAG АБ.....................-. 4,029,000 


September ?, 1989 


CONFERENCE 
ALLOWANCE 


434,000 
1,047,000 
798,000 
1,377,000 
573,000 


267,000 


319,000 
340,000 


835,000 
17,000 
18,596,000 
833,000 
177,000 
130,000 
7,222,000 


500,000 
1,000,000 
21,000 


3,408,000 


2,298,000 
4,787,000 
8,000 
308,000 
2,015,000 
63,000 
1,011,000 
520,000 
1,080,000 
70,000 
529.000 
2.835,000 
2,516,000 


5,002.000 
5,439.000 
1,105,000 
3,702,000 
5,172,000 
2,841,000 
10, 784,000 
7.439,000 
3,899,000 
5,578,000 

307,000 
4,249,000 
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HAWAII 
(N) BARBER?S.BOINT HARBOR, HE. e 50,000 50,000 
(N) Ae Ұра 403,000 403,000 
{N} Free ІНЕ......:................ Ee 532,000 532,000 
(N) KAHULUI HARBOR BREAKWATER, HI 541,000 541,000 
(N) NAWILIWILL PARGOR, .be 934,000 934, 000 

IDAHO 
(MP) eee 4,686,000 4,686,000 
{МР} OWORSHAK DAM 8 RESERVOIR, 170ʒĩĩ᷑I 7,199,000 7,446,000 
(FC) LUCKY: РЕК 1Ә.::..-525222:.525..ф..:.2.2.2.22... 760,000 835,000 
ILLINOIS 

(N) CALUMET: HARBOR AND Nee, LI 1,132,000 1,132,000 
(FC) /// Y ĩ˙²0¾ðꝛ d АЕК T 2,595,000 3,064,000 
{N} GHIGAGO КАКВЕ: е. 1,595,000 1,595,000 
{N} JJC a КЛЕН еа cis ²˙·-u· ЫДЫ 881,000 881,000 
{ЕС} FARM CREEK RESERVOIRS, IU К Ce ' ] ² Q ҮКТҮҮ, 147,000 147,000 
{N} ILLINOIS WATERWAY, IL (LMVD PORTION} OEE ROS eee 1,600,000 1,600,000 
{N} ICUINOISAMATERMAY, IL-E INSí ics sc olc eese esse овое 15,333,000 15,333,000 
(N) KASKASKIA RIVER NAVIGATION IIC 1,517,000 1,517,000 
{ЕС} CAN Orie ae MR Е ЕЕ ЕТЕ осе ааваа irn ER 3,651,000 4,792,000 
{N} MISS RVR BTWN MISSOURI RVR & MINNEAPOLIS, IL, MN, WI.. 46,657,000 46,657,000 
{N} MISS RVR BTWN MISSOURI RVR & MINNEAPOLIS, IL, MN (LMVD 9,623,000 9,623,000 
NORTH BRANCH CHICAGO RIVER, III Ly 150,000 
(FC) REND SRA EET а Nee Єк сатат» зә» жалба бе» ch MASS 3,206,000 4,098,000 
{N} WAUKEGAN HARBOUR, IL. ous ren re sie bin wile aslo ie TEE Res 1,775,000 1,775,000 

INDIANA 
(FC) eee e e 593,000 598,000 
{N} BURNS WATERWAY HARBOR, ІМ-:::.2...:5::2:....:........... 13,000 13,000 
(N) BURNS WATERWAY SMALL BOAT HARBOR, ІМ.................. 165,000 165,000 
(FC) GAGEES MEPESEBNEC UIN S re werte pr э аата алуа 610,000 614,000 
(FC) СЕСЕ M HABDENPEAKE, INS. ccc cee 3379142 223i 655,000 658,000 
(FC) БЦИКИКЛЬМИЕВЕКЕЛ IN. cuu НАА аа ERI IS 524,000 527,000 
(N) INDIANASHRHDURDE I a e nina Rhe DG. ES AIDE RS ASO ЪЗ» sire gues 600,000 600,000 
(N) e e Rh TIS ST 192,000 1,187,000 
(FC) c / 522,000 525,000 
(FC) PO REI DERE IE s ree bete ол анта ice os 570,000 580,000 
(FC) РАККА EERIE TENGE M.» eren есето, оао оа тада ооа ео ва 470,000 473.000 
{ЕС} ЭЛПИМОМТЕТЕАҚБАЗ ЕМ; . ure tip alee mapa nie EE Y ATE vada 444,000 454,000 

IOWA 

(FC) CORALVILUE-LARELU EAs ebd come ee ved oa se ЕМ oi ee КЕЦА 2,409,000 2,662,000 
(FC) MISSOURI RIVER - KENSLERS BEND, NE TO SIOUX CITY, IA.. 50,000 50,000 
(N) MISSOURI RIVER - SIOUX CITY TO MOUTH, IA, NE, KS & МО. 6,878,000 6,878,000 
{ЕС} RATHBON LANE, ДА сез озсо Еее ек S e кез ⅛ ART. 1,217,000 1,364,000 
{ЕС} RED ВОСК DAM - LAKE RED ROCK , ДА эле за» ае ж а эж 2,769,000 2,971,000 
{ЕС} SAYLORVIELE / vcs dt es ere srt cee СМЕ 3,718,000 4,120,000 
SIQDCOLIEY, /// ааа агае a e € 5,000 

KANSAS 
(FC) GLINION. CARE KB. o ee 1,212,000 1,330,000 
(FC; COUNCIL GROVE LAKE, КӨ...» тео (romeo o pito), бта» бта ает 710,000 873,000 
(FC) EL DORADO DANKE K9,« ß rem rre eno 566,000 566,000 
(FC) ELK CITY LAND . dee eee 666454 ыз 675,000 675,000 
{ЕС} BALL ЖАУБЕМЕЯНЕ; КӨ. ошата саууту аабал 807,000 862,000 
(FC) HILLSDALE DAMES KB, ауана аге 609,000 609,000 
(FC) JOHN REDMOND DAM AND RESERVOIR, K8..... veo ieies ss 1,322,000 1,409,000 
(FC) KANOGPOLISADAKE, “КӘ о ее ооо va oma Mens Fk c dero 2,046,000 2,104,000 
(FC) MARION LAKE, MSN OE US Оа аа ON |l oin 723,000 811,000 
(FC) MELVERN LAKE, KS. „„ 644 1,191,000 1,334,000 
(FC) r / o˙wM˙» 2,107,000 2,263,000 
(FC) PEARSON - SKÜBITZ BIG HILL LAKE, KS................... 974,000 1,024,000 
(FC) PEBNE LARES KS voie оо too елее photo e aora to agn oii n 1,677,000 1,837,000 
(FC) POA A IE o e ˙ an кол сымы Кын n 1,061,000 1,198,000 
{ЕС} TORONTO (АКЕ, INQNIT NIIT E CUI ШЫ 315,000 315,000 
(FC) ТОСЕ ORBER ЧИКЕ, КӨ... eee 1,620,000 1,684,000 
FC) WILSON: LANES KS os eee ee she stole 45% 1,038,000 1,158,000 
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KENTUCKY 
(MP) BARKLEY DAM AND LAKE BARKLEY, КҮ...................... 5,024,000 5,479,000 
(FC) BARREN RIVEIUNKES e msn her атага 1,003,000 1,204,000 
(N) F · oct 1,000,000 1,000,000 
{ЕС} FF ] o»——ð—— —— 0ͥ—w· аео ане вея 682,000 739,000 
(FC) CARR FORK LAKE, KY 914,000 961,000 
{FC} CAVE RUN LAKE, КҮҰ....2.--.. 601.000 621,000 
(FC) DEWEY LAKE, KY..... 967.000 1,012,000 
(FC) FISHTRAP LAKE, KY. 938,000 988,000 
(FC) GRAYSON LAKE, КҮ........... 686,000 746,000 
(N) GREEN & BARREN RIVERS, KY........... 1,137,000 1,137,000 
{ЕС} GREENLRIVER LAKE, КҮ->%552%2222:2... 1,023,000 1,155,000 
(N) HICKMAN HARBOR, КҮ.................. 497,000 497,000 
(N) F/ 1,297,000 1,297,000 
{МР} LAUREL RIVERSLAKE, KY. eere ra rtr 715,000 734,000 
(N) LICKING RIVER OPEN CHANNEL WORK, KY.... 13,000 13,000 
(FC) e d e 616,000 616,000 
{ЕС} MIDDLESBORO CUMBERLAND RIVER BASIN, КҮ 37,000 37,000 
(FC) e , 1,001,000 1,147,000 
(N) OHIO RIVER LOCKS AND DAMS, KY, IL, IN, OH, PA & W.... 47,026,000 47,026,000 
(N) OHIO RIVER OPEN CHANNEL WORK, KY, IL, IN, OH, PA & WV. 4,319,000 4,319,000 
(FC) PAINTSVILEECLEAKEU Ko 47223 / LR RTT. 726,000 726,000 
(FC) ROUGH RIVERRENEE S KY. uere rear et bra ri rn x e TER 1,006,000 1,116,000 
{ЕС} TAYLORSVILLE LAKE; „ „„ 673,000 693,000 
{МР} WOLF CREEK DAM - LAKE CUMBERLAND, КҮ.................. 3,305,000 3,381,000 
(FC) YATESVILEE .. eee tese se ee eee se 300,000 300,000 
LOUISANA 
(N) ATCHAFALAYA RIVER & BAYOUS CHENE, BOEUF & BLACK, LA... 4,320,000 4,320,000 
(N) BARATARIA BAY WATERWAY, (А............................ 948,000 948,000 
(FC) BAYOU BODCAU RESERVOIR, (А............................ 341,000 341,000 
(N) BAYOU LAFOURCHE AND LAFOURCHE - JUMP WATERWAY, LA..... 370,000 370,000 
(FC) BAYOU PIERRE UA. eda tr p nnum ое бйз» rU 38,000 38,000 
(N) 00 UA GOROTE TIE NRENICEETICLRLEEQ эзы аА 460,000 460,000 
(FC) CADDOCLAREGUELATSA "nar arre ае сое аа оао еа овог еее 126,000 126,000 
(N) CALCASIEU RIVER & PASS, /(А:....2..:..... ө ase as o ө ө өсө э 4,450,000 4,450,000 
(N) FRESHWATER BAYOU, . 760,000 760,000 
{N} GULF INTRACOASTAL WATERWAY, ГА........................ 11,550,000 11,575,000 
{N} HOUMA NAVIGATION CHANNEL, (А.......................... 2,280,000 2,280,000 
{N} LAKE PROVIDENCE MARBOR, СА............................ 209,000 209,000 
{N} БЛРЕЗӘН e e 63,000 63,000 
(N) .. d ELA, » ̃%] ˙Q m аяса n in] T no 1,350,000 1,450,000 
{N} MISSISSIPPI RIVER, OUTLETS AT VENICE, AAA... 3,090,000 3,090,000 
(N) MISSISSIPPI RIVER - BATON ROUGE TO GULF OF MEXICO, LA. 44,650,000 44,650,000 
(N) MISSISSIPPI RIVER - GULF OUTLET, І1А................... 6,100,000 6,100,000 
(N) dc dw die. CUNT REY ß 191,000 596,000 
(N) RED RIVER WATERWAY - MISSISSIPPI RIVER TO SHREVEPORT, . 5,112,000 5,112,000 
REMOVAL OF AQUATIC GROWTH, (А......................... 1,500,000 1,500,000 
(FC) M/ c 139,000 139,000 
MAINE 
(N) KENNEBEC RIVER, МЕ...» n/a єй be эф» Sie 748,000 748,000 
WELES: HARBOR, WE, «ceo ina o a carte n Run «же» АДӘМ Um 1,137,000 
MARYLAND 
(N) BALTIMORE HARBOR & CHANNELS, MD & \А.................. 4,399,000 4,399,000 
BALTIMORE HARBOR (PREV. OF OBSTRUCTIVE DEPOSITS), MD.. 415,000 415,000 
BALTIMORE HARBOR (DRIFT REMOVAL), МО.................. 287,000 287,000 
(N) BALTIMORE HARBOR & CHANNELS 50 FT, МО................. 700,000 700,000 
CRESPIELD BARBON: MD. LLorem re tnim mim ваен де RESI == 600,000 
{FC} CUMBERLAND, MD AND RIDGELEY, ҰУ....................... 72,000 72,000 
FISHING GAV а. . 515 аз «<р аэ === 464,000 
FISHING CREEK ОИ. d. RB nh hear 6 aha ere 54-4» ыы 450,000 
НОМЗА e eee ууз 850,000 
{ЕС} JENNINGS RANDOLPH LAKE, МО & WWW.. 1,243,000 1,299,000 
MUDDY HOOK AND TYLER COVES, WWW . —À 500,000 
(N) NANTICOKE RIVER NORTHWEST FORK, „ IC INO 650,000 650,000 
NEALE SOUNDI ES oo, e ааа hinh mmn niie 505,000 
{N} OCEAN CITY HARBOR & INLET & SINEPUXENT BAY, МО........ 426,000 426 , 000 
{N} / ее E ау» эу» E о 0:00:08 m эре 600,000 600,000 
(N) WIGOMICO- RIVER; BD. voeem ое васее tm nmm nimio 1,000,000 1,000,000 
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MASSACHUSETTS 
(FC) BARRE: FALLS DAN LOMA Loo Eee vere e e tn t эле-е lo 574,000 574,000 
(FC) BIRCH HILL DAM, MA..... TS 493,000 493,000 
(FC) BUFFUMVILLE LAKE, | МА. 260,000 260,000 
(N) CAPE COD CANAL, МА................. 444% 5,302,000 5,302,000 
{ЕС} CHARLES RIVER NATURAL VALLEY STORAGE AREA, WM. 150,000 150,000 
{ЕС} CONANT BROOK DAM: МА... еее ооо ооо вове о 143,000 143,000 
{ЕС} EAST BRIMFIELD LAKE, . 433,000 433,000 
{ЕС} HODGES e „ 250,000 250,000 
{РС} KNIGHTVILLE DAM, r ee de e a ed 394, 000 394,000 
{ЕС} EITTIEEVIUUETDANKE, ПИМА... ß 441,000 441,000 
(FC) NEW BEDFORD FAIRHAVEN ACUSHNET HURRICANE BARRIER, MA.. 273,000 273,000 
(FC) ТОСЕ КАКЕ КАК ЫЫ > dcs 479 куә кка аә ж, 90780 92V иеа ж. 448,000 448,000 
{ЕС} WEST НОРА ꝗꝙ¶ꝙQ eee еее еж» a n жаз ж» з» 276,000 276,000 
ЕС} WESTIVILLE LAKE, .. 287,000 287,000 
MICHIGAN 

ARCADIA HARBOR MIS voci sje cis ors Fer mE SEES PST — 83,000 

М CHANNELS IRACARE ST. CLAIR, .MI Q esee totu tA rr 138,000 138,000 
(N) CHARLEVOIXJMARBOR, I 24,000 24,000 
(N) /// e cnn Le to roms 3,835,000 3,835,000 
(N) FRANKEOHT HARBOR, % ene 197,000 197,000 
(N) GRAND HAVEN HARBOR; /МІ..........................р22.-. 656,000 656,000 
(N) HARBOR BEACH. TARBOR, MI... ssa eo eu со ОНЕ eee e 2,276,000 2,276,000 
(N) HOLLAND: HARBORIN MI 82... 555.4 Daw l ууа 2,494,000 2,494,000 
(N) INLAND (ROUTE ONE soci scan eo eh ri ee o SEIS LANI 11,000 11,000 
(N) KEWEENAW WATERWAY, MUull nnn. 3,048,000 3,048,000 
UECRARDUHARBORUEMI. „зэ ttr ER Rh. S Rh hk tm hme 5% === 109,000 

{М} 7 IMI c ͤ V ¹u⁰ наа исо gra grecs 38,000 38,000 
СТТ ЕЕ САКЕ HARBOR; MI «en eto o tnt gern RR hm К e а 143,000 
NMANISUIQUE HARBOR, MI. еее tm hm nm зш MS ana езе аа VUE 406,000 

(N) MENOMINEEEBARBOR, MI 8/М1:2,52%5%%5:5552255255%5555457 45,000 45,000 
(N) MONROE НАКЕ eee ааа mah ba v 1,029,000 1,029,000 
(N) WUSKBGOUNTPABBORS ТИМ. tiarum xm an а эке» Rc Legg io белаца re 201,000 201,000 
(N) ONTOMNAGON HARBOUR; r аео Н ОЧАТ 779,000 779,000 
F/ ORO T ri аео um 126,000 

(N) PORTCSANILACUMARBOR, MI... e rr oh RR hne 33,000 33,000 
(N) ERESUUE OIBEEPRARBOR; l... „ 89,000 89,000 
(N) e e e ee 123,000 123,000 
{N} ee e ee e ENT AA T өле e ҚЫ AAA 3,224,000 3,224,000 
{FC} SEBEWAING RIVER {ICE JAM REMOVAL}, МІ................. 15,000 15,000 
{N} S/ e ple ern fmm a leaa “ызын 1,885,000 1,885,000 
(N) SUC JOSEPRHEHABBORSU MI. „о оа a Sul aU аљ 1,282,000 1,282,000 
(MP) cc ute IR e e 10,623,000 10,623,000 
(N) SOUTHASHAUVENCHABBORS MIS сыз m rn minu mato 6 ж таала en 39,000 39,000 
(N) ШИЛТЕ LAKE MANDOR g ИТ. ее ооа коа asap. ла» ie et Iph rtp 45,000 45,000 

MINNESOTA 

(FC) BIGSTONE LAKE WHETSTONE RIVER, MN & 50................ 138,000 138,000 
(N) DULUTH - SUPERIOR HARBOR, MN & МІ..................... 2,981,000 2.981,000 
(FC) LAC QUI PARLE LAKES, MINNESOTA RIVER, ММ.............. 359,000 363,000 
(FC) LAKE TRAVERSE AND BOIS DE SIOUX, SD & ММ.............. 277,000 291,000 
(N) MISSISSIPPI R. BETWEEN MISSOURI & MPLS, MN............ 33,627,000 33,894,000 
(N) MINNESOTA BHIMERA MN... ere iion e tro net ester «Pisce sie’ menie ж, nnn 325,000 325, 000 
(FC) /// Q h 04 179,000 179,000 
{ЕС} КЕССЕ ЛИЕ АДН... сз s ere ce e sese rne n уж жуз эу» 40.» 75,000 75,000 
(N) RESERVOIRS AT HEADWATERS OF MISSISSIPPI RIVER, MN..... 1,669,000 1,939,000 
SAU LANES MINE ss viera aa hoo nature ИЧСЕ Da o T6 arae en di 50,000 

(N) TWO HARBORS. WE Cina r ere 9 ee oar sapo XR ts 1,429,000 1,429,000 

MISSISSIPPI 

(FC) ARKABUTLACLARE, MS. creo cr WAR a E CER In NE DRESS. 70,000 70,000 
(N) BILOKISHARDONSUMS e ca а v ⁵ĩðVĩ ͤ ĩ ͤ e 400,000 400,000 
GEATBORNECODUNTY. PORTA WS oein naaa енетін lo екі е» ТЕ 146,000 

{ЕС} EAST FORK, “TOMBIGBEE RIVER, М8........................ 394,000 394,000 
(N) F A 2 ci ln leta же желга 2,954,000 2,954,000 
N , % n э» 164,000 164,000 
(FC) ORATIBBEE САКЕ ЭЭ...» eir ˙ vio ae qua Wate o noo hn 1,035,000 1,232,000 
(N) PASARICA HARBOR > MS. ose oe iim ete дәл a Sets ейге ж» 2,730,000 2,730,000 
(N) ROSEDALE, HARBOR, MS iia iere ыкъ ei enm m se e eaa Жа 376,000 376,000 
(N) YAZOO RIVER; МӘ: ß асо е leila fol ЫШ» 274,000 274,000 
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TYPE OF PROJECT TITLE BUDGET CONFERENCE 
PROJECT ESTIMATE ALLOWANCE 
MISSOURI 
(N) CARUTHERSVIELE? HARBOR, МӨ............................. 368,000 368,000 
(MP) CLARENCE CANNON DAM & MARK TWAIN LAKE, MO............. 4,448,000 4,905,000 
(FC) CLEARWATER LAKE, МО................................... 2,037,000 2,297,000 
(MP) HARRY S TRUMAN DAM AND RESERVOIR, MO. iue I wh sie Finds 8,238,000 8,509,000 
(FC) LITTLE BLUE RIVER LAKES, МО............... ТТГ 805,000 805,000 
{ЕС} LONG BRANCH LAKE, МО.................................. 559,000 559,000 
(N) MISSISSIPPI RIVER BETWEEN THE OHIO & MISSOURI RIVERS,. 10,931,000 10,931,000 
(FC) POMME e 1,169,000 1,315,000 
(FC) SMITHVILLESLAKE, М0:...................:.............. 1,054,000 1,054,000 
(N) SOUTHEAST MISSOURI PORT, MISSISSIPPI RIVER, MO........ 49,000 49,000 
(MP) ЭОК 00///// ᷣ T ͤ V mrt әда еее В 2,547,000 2,705,000 
{МР} N r 3,313,000 3,722,000 
(FC) Lee 4.000 4.000 
{ЕС} WAPPAPELLO LAKE, 0060 100,000 100,000 
MONTANA 
(MP) FT PECK DNM AND: LAKE; G 4,348,000 4,491,000 
(MP) LIBBY DAM, МТ........... r Se авео MR ааваа 6 вва 4,217,000 4,217,000 
NEBRASKA 
(MP) GAVINS POINT DAM, LEWIS & CLARK LAKE, NE & So. 4,125,000 4,225,000 
(FC) HARLAN CODATLLAKE, ИЕ...,.,..,....................... 1,073,000 1,178,000 
MISSOURI PATER E RECREATION RIVER, НЕ & 8р..,......... LEY 100,000 
(FC) PAPILLION CREEK & TRIBUTARIES LAKES, NE. vr rr rm mmm 512,000 512,000 
(FC) SALT CREEK AND TRIBUTARIES, МЕ........................ 737,000 737,000 
NEVADA 
(FC) MARTIS CREEK LAKE, NV & СА............................ 339,000 339,000 
(FC) PINE-MATHEWS САМҮОМ5 DAMS, МУ......................... 58,000 58,000 
NEW HAMPSHIRE 
(FC) /// ˙ n 22 310, 000 310,000 
(FC) EDWARD MACDOWELL LAKE, МН............................. 338,000 338,000 
(FC) FRANKLIN FALCES DAM, МН................................ 445,000 445,000 
HAMPTON HARBOR,-NM.. eee eee err rmm mmryerng =o 308 ,000 
{FC} HOPKINTON-EVERETT LAKES, МН........................... 869,000 869,000 
{ЕС} OTTER BROOK LAKE, МН.....:............................ 309,000 309,000 
RYE-HARBORA НИН Ey eue ааа еа есеге асале г еее rrr rss --- 460,000 
{ЕС} SURRY MOUNTAIN e Sees Bs IG EE 482,000 482,000 
NEW JERSEY 
(N) ABSEGON CINLET; Мое е лж же RR ↄ кезе жа жар 54 20,000 20,000 
о тоор а A ob — 619,000 
BENED. f p наа қы АДЫ z=- 60,000 
J c — 1,235,000 
{N} e seen sooo sot can A сь 200,000 200,000 
(N) DELAWARE RIVER, PHILADELPHIA, PA TO TRENTON, NJ....... 1,820.000 1,820,000 
(N) DELAWARE RIVER - PHILADELPHIA TO THE SEA, PA, NJ & DE. 13,465,000 13,465,000 
MATANAN CREBRO Ia drug , aja жауа 2566455" — 125,000 
(N) ff!!! pp erre ауе тя таза 9 VR кала ж жэ» 2,215,000 2,215,000 
(N) RARE TAN RINEN NJ... , eisai ыы e. - 1,540,000 1,540,000 
, ,, === 1,050,005 
NEW MEXICO 
(FC) ABIGUIU DANG. Es . este ip aor mmn 1,147,000 1,147,000 
(FC) /// r de rmn 1,557,000 1,640,000 
(FC) NM 1,078,000 1,078,000 
(FC) 159,000 159,000 
(FC) 303,000 303,000 
152, 661,000 661,000 


275,000 275,000 
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NEW YORK 
АБИКОМОЕГАК e КӨ ро» яудыру UII SY жу sere tm ma 
ARKPORT ^w ео одеа етее о асе е ө; өрөө үө өл злт, етедд 
BAYRIDGE & RED HOOK CHANNELS, МҮ...................... 
BLACK ROCK CHANNEL AND TONAWANDA HARBOR, МҮ........... 
C/ Te. "Tar RIOT TORIO 
% CCC CC CC 
EAST ROCKAWAY INLET. NY. ous „ e 


F/ 2 
HUDSON RINER e eee eee rone 
JONES INLET 


1111170 


NARROWS OF LAKE CHAMPLAIN, МҮ......................... 
NEW YORK & NEW JERSEY CHANNELS, МҮ.................... 
NEW YORK HARBOR (DRIFT REMOVAL), МҮ................... 
КЕП YORK HORE WI. еее оа оен велеа а оа а е) оет 
NEW YORK HARBOR (PREVENTION OF OBSTRUCTIVE DEPOSITS),. 
OSNEGO НА ЕНУ 12 0x lars wile: 505-4 s Ep mais nx S a аа hop 
ROCHESTER HARBOR, NY 


+++» эж ж в ж ж ж э э э 333332 


NORTH CAROLINA 


ATLANTIC INTRACOASTAL WATERWAY {WILMINGTON DISTRICT), . 
B EVERETT JORDAN DAM AND LAKE, NC 


..................... 


4444..................ж........ 


44........еж«...... ө ө ө ө ө ........ 


NORTH DAKOTA 


BOWMAN HALEY, LAKES МӨ...-..............-.............. 
GARRISON DAM, LAKE SAKAKAWEA, MW. 
HOMME LAKE AND DAM, ND.............. 245 
LAKE ASHTABULA AND BALDHILL DAM, МО.. - 
PIPES TEM LARES UND S. .. .› mother Cee еее заг бэр 


ALUM CREER SANG QE S eco remm hr run E Rr I un TIG. 
ASHTABULA HARBOR, ОН: öl 0 
BERLIN LAKE, ОҢ-.2..2....... 4% 
CAESAR CREEK LAKE, ОН....... 
CLARENCE J BROWN DAM, OH.... 
CLEVELAND HARBOR, OH........ 
CONNEAUT HARBOR, ОН......... 
DEER CREEK LAKE, ОН................ 


LORAIN HARBOR, 


‚G—U ж а | ж ж ж ж ж t | 


MASSILLON LOCAL PROTECTION PROJECT, ОН................ 
MICHAEL J KIRWAN DAM & RESERVOIR, ОН.................. 
MOSQUITO CREEK LAKE, OH 


““.................шШ............ 


800,000 
1,358,000 
1,150,000 
2,633,000 


1,424,000 
82,000 
1,115,000 
2,810,000 
4,187,000 
600, 000 
395,000 
912,000 
2,568,000 
414,000 


4,180,000 
933,000 
354,000 
708,000 
923,000 

1,825,000 


2,722,000 
4,464,000 


212,000 
6,110,000 
102,000 
703,000 
446,000 


552,000 


482,000 
20,000 


2,568,000 
414,000 


4,180,000 
964,000 


2,847,000 
4,464,000 


212,000 
6,563,000 
108,000 
732,000 
446,000 


567,000 
1,259,000 


20,000 
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(N) SANDUSKY HARBOR, OH 740,000 740,000 
(N) TOLEDO). HARBOR УОН... .....‹ «з». олно «йат» ola ono n n nn 2 5,247,000 5,247,000 
(FC) TOM JENKINS DAM, OH s 453,000 458,000 
(FC) WEST FORK OF MILL. CREEK LAKE, ОН...................... 397,000 401,000 
WEST HARBORI . ee Pro nin TE T 275,000 

(FC) WILLIAM H'HARSHA LAKE, ОН, >з уз» Ihn 573,000 588,000 

OKLAHOMA 
(FC) ARCADTA URNES TIIE S lois ins аз oc see nn Rn Rn t оол 391,000 391,000 
(FC) САМО ШАКЫ NM ээ я-а +» Rim о ое nimm eee ees 14,000 14,000 
{ЕС} BIBOH ТАКЕ СОК УУ е nto а> ln To WR PN non mim I mmm cR WAS m 676,000 752,000 
(MP) BROKEN BOWALAKE, K 1,428,000 1,465,000 
(FC) CANTON: КАКЕ UR „0. dein ele о ао ьа ала аа о оао ае а (а ажи 1,502,000 1,639,000 
{ЕС} g e e 816,000 863,000 
{МР} e , 25442 3,367,000 3,501,000 
(MP) FORT. GIBSON LAKE, ОК... с. oo ERI nh Ron omi e a oie 2,597,000 2.697,000 
(FC) FORT SFF K . ....ê 704, 000 745,000 
{ЕС} GREAT /ЗАЛУРЦА 5 LAKE, K. „ d 425,000 444,000 
(FC) HEYBURN САКЕ OK... . ооо Као 510,000 511,000 
{ЕС) HUGO LAKBISUNK E. vare o vae овоо е ое s tse t. 6o 1,128,000 1,236,000 
(FC) НИГАР TAMEO 62е Aum kw beo v mE SS Ол 563,000 727,000 
(FC) КАН CARE ОЮК АА es „п.е ооа зъл „„ MS. 1,329,000 1,421,000 
(MP) KEYSTUNE b r ЫЙ дА». К 2,327,000 2,452,000 
(FC) OOLOGAM LAKE, K 1,305,000 1,426,000 
{ЕС} OPTIMA LAKE, Обу... . іре, 476,000 531,000 
{ЕС} PENSACOLA RESERVOIR - LAKE OF THE CHEROKEES, ОК....... 9,000 9,000 
(FC) PINE CREER UAKE; ОК.» eren t hh] жэ Ec 718,000 742,000 
{MP} ROBERT 5. KERR L&D AND RESERVOIRS, ОК................. 2,463,000 2,590,000 
{FC} SARDIS AINE ИКУ oua c rein оо ↄů•˙mtt. nS Sn ls 720,000 720,900 
{FC} ЭКТАТООК САКЕ ТОК с.е ео ее ое оа ае ааа ааа асаа аа 1,291,000 1,294,000 
{МР} II FERRY. LAKE, OK... . 2,385,000 2,598,000 
(FC) /// вова ека ооа асое егете ene s. 879,000 934,000 
(MP) WEBBERS FALLS (ОСК AND DAM, ОК........................ 2,630,000 2,642,000 
(FC) WESTER LANEQ ON. e 7,010,000 7,169,000 
OREGON 

FC) APPLEGATE САКЕ, ОК... еее поре ает есен 558,000 558,000 

{ЕС} ene e 164,000 164,000 
(MP) BONNEVILLE LOCK & DAM-LAKE BONNEVILLE, OR............. 11,277,000 11,277,000 
{N} CHET. COS PIVER AAA безе ал sa «лик» Ea au n 472,000 472,000 
{N} C&LW RIVERS BELOW VANCOUVER, WA & PORTLAND, OR........ 11,221,000 11,221,000 
{N} COLUMBIA RIVER AT MOUTH, OR & WM 7,282,000 7,282,000 
{N} COLUMBIA RIVER BETWEEN VANCOUVER, WA & THE DALLES, OR. 358,000 358,000 
{N} КОЛ eee AN ERS ORs aa оов ае савана ае, 170,000 170,000 
{N} C/ Een 161.0 a poa „ 3,992,000 4,121,000 
/ === 269,000 

{ЕС} COTTAGE ОКЕ МААКЕ, ОВ...» 656,000 686,000 
{МР} ҚАЛУДАН ТАКЕ КУЛ ы» —— ·— - N tre o e 932,000 932,000 
(MP) Pires te aL WS oP ГӘН с. E ее a EI зда 9370795 a 1,589,000 1.589,000 
{ЕС} DORENA LAKE, ON. cu eere rere rnt rura nim 348, 000 348,000 
(FC) FF У OR а kae ⅛ ; ruo rh winless vu das з 368,000 373,000 
(FC) FERN;RIDGE LARES OR аео . оаа) eios oo vo 568,000 614,000 
(MP) GREEN PETER POSTER LAKES; OR... correr eere rr 2,057,000 2,109,000 
(MP) HILLS eg N 523,000 523,000 
(MP) JOHN DAY LOCK & DAM - LAKE UMATILLA, OR............... 14,006,000 14,074,000 
(MP) ohr o...... ае +» ttum 2,664,000 2,664,000 
(MP) ccc b Dn e 2,755,000 2,755,000 
(MP) MONARY (69; ӨБе,2:..2.................:......22....... 10,641,000 10,867,000 
PORT ORRORI LI e err room nro == 233,000 

ROGUE RIVER АТ GOLD BEACH, ОК: сосе IIR. --- 414,000 

{N} SIUSLAN RINER e salads Ге e's sis 881,000 881,000 
{N} SKIPANON CHANNEL, ОК. . о Ионов 233,000 233,000 
{N} nn 1,066,000 1,066,000 
{ЕС} WILLAMETTE RIVER BASIN BANK PROTECTION, OR............ 95,000 95,000 
(N) WILLAMETTE RIVER AT WILLAMETTE FALLS, ОА.............. 585,000 585,000 
(FC) WILLON CRBEN e eer rem tt tr o PR Ren 383,000 383,000 
(N) YAQUINA BAY & HARBOR, OR......... „„ 1,486,000 1,486,000 


September 7, 1989 


TYPE OF 
PROJECT 


CONGRESSIONAL RECORD—HOUSE 


CORPS OF ENGINEERS - OPERATION AND MAINTENANCE 


PROJECT TITLE 


BUDGET 
ESTIMATE 


19747 


CONFERENCE 
ALLOWANCE 


ALLEGHENY RIVER, РА................................... 
ALVIN В BUSH DAM, РА.................................. 
AYLESWORTH CREEK LAKE, РА............................. 
EDT «ж» олега 
// oot оао ео 
CONEMAUGH RIVER LAKE, РА.............................. 
COWANESQUE LAKE, PA 

CROOKED CREEK LAKE, РА................................ 
CURWENSVILLE LAKE, РА................................. 
ERIE HARBOR, РА..:.................................... 
EAST BRANCH CLARION RIVER LAKE, РА Уу ла «FRE AT 
FOSTER JOSEPH SAYERS DAM, РА..............:........... 
FRANCIS E. WALTER DAM, PA....... 


JOHNSTOWN; РА222,...............:.................:... 
KINZUA DAM Vuelo RESERVOIR, РА................ 


‚GU ж ж ж ж ж ж жож ож ж ж жож ж ж ж ж ж ж жож ж жож ж жож ө ж ж 


* + ж ж ж ж ж ж ж ж ж ж 333333 


SHENANGO RIVER LAKE, РА............................... 
SEILEWATER ᷣͤ EE 
TIOGA-HAMMOND LAKES, ãN nnn. 
Ne . ое е oue o Te e ge 
UNION CITCODAMESCPA. (Lese. rere e heec 00WW Tes 
WOODCOCK: CREEK ICAKE ,. РА.....--..---:--.-.--.-....:.....; 
YORK INDIAN ROCK DAM, РА.............................. 
YOUGHIOGHENY RIVER LAKE, РА........................... 


RHODE ISLAND 


GREAT SALT POND, BLOCK ISLAND, БІ..................... 
HARBOR OF REFUGE, BLOCK ISLAND, БІ.................... 


SOUTH CAROLINA 


ATLANTIC INTRACOASTAL WATERWAY (CHARLESTON DISTRICT),. 
CHARLESTON HARBOR, SQ... . 
COOPER RIVER, CHARLESTON HARBOR, 5С................... 
FOULYEREUERUSSO bb e Sieve em 


БІТТЕЕХНДУЕКИЕЕЙАТЫ 90... mtm 
Loan PES Жас |. ү. o 046a i m EFD ARSD DENTES a E Oa EES ыдан д» 
PORT ROYAU PARED ТЭС rse ninoio ia i “а-ы. “ысы 
SHIPYARD RIVERS OO a a ra O E фе E AE E 
Nd c In AA Л 


SOUTH DAKOTA 
BIG BEND DAM - LAKE SHARPE, $0........................ 


COLD: BROOR ТШЕ ot LH o a Dio e 
COTTONWOOD: SPRINGS LAKE, 850,;.......--»--»;»--->---.-““> 


OLD BICKORY.LOCK AND DAM, ТМ..,...-..--------4%» <<. > 
VENNE ISEE- RRUER М.о оса сона тө, qct itio je Rim аё mr nro iSo 


5,946,000 
417,000 
148,000 
582,000 

1,370,000 

1,057,000 

1,138,000 

1,122,000 
428,000 
520,000 
886,000 
497,000 
588,000 
321,000 


Tt, 315,000 
335,000 
5,000 

1,947,000 
1,400,000 
1,983,000 
229,000 
1,904,000 
855,000 
275,000 
620,000 
1,180,000 
1,366,000 


3,261,000 
3,701,000 
3,297,000 
1,892,000 


827,000 
600,000 


5,148,000 
168,000 
149,000 

6,278,000 

8,071,000 


2,556,000 
3,518,000 
2,543,000 
2,605,000 
1,553,000 
3,969,000 
12,614,000 
657,000 


1,180,000 
1,628,000 


201,000 
200,000 


3,261,000 
3,701,000 
3,297,000 
469,000 
1,892,000 
20,000 
672,000 
141,000 
827,000 
600,000 
407,000 


5,249,000 
182,000 
158,000 

6,666,000 

8,545,000 


2,776,000 
3,640,000 
2,696,000 
2,711,000 
1,703,000 
4,164,000 
12,614,000 
657,000 
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OO0-00000 
2 442424... 


— 2 — 


~~ 


ttt tt Tt жы = — жае a — 2 
— 


ООЗЗ“ОООООО-"ОООО-“О-“ОО----О0079---- v 


—— - iid — —— 


AQUILLA LAKE, TX... e жож» те жээ ym ns 
ARKANSAS-RED RIVER CHLORIDE CONTROL - AREA VIII, TX. 
eee, , 
CODE Don. У.о acci o IO A 
E bol 
ӘНАРОВ”ТӘГАНООБАЯВОН;/ТЖ;5552-255252Ҙ2222.22222.4222..: 
BUFFALO BAYOU AND TRIBUTARIES, Me.. a ажи ее» 
CANYON САКЕ , rne vives doses 
CHANNEL TO PORT MANSFIELD, ТХ......................... 
ОТИС TO-RED-BLUFF,. e 
CHANNEL. TOXAICTIORIA — ОИ, ТХ........................ 
CORPUS CHRISTI SHIP CHANNEL, ТХ....................... 
DENISON DAN САКЕ TEXOMA, ТХ:....2..........2...<..-.. 
ESTELLINE SPRINGS EXPERIMENTAL PROJECT, ТХ............ 
FERRELLS BRIDGE DAM - LAKE O'THE PINES, ТХ............ 
FHEEPORT.HABBOR ОТЕК. сз» эж «жа imer qe tel йат: 4 


GRANGER DAM AND D LAKE, jl MESS «557221252522 CR bacs vA 


LAVON LAKE, Hy i) CORTE TEES SOD 9 наа ө 9570/9 0 lo, 5 6369 


NORTH SAN GABRIEL DAM AND LAKE GEORGETOWN, TX......... 
II e 
e «5509554 ›» 
PROCTOR LARES Po. «о о ооо acess sew eec ees or reno oer. 
F/ еее нава ааа оа оозе 6% 
SABINEEFNECUES P „„ „„ „ „ 
SAM RAYBURN DAM AND RESERVOIR, I. 
СЕМЕ КУРЕСКЕН Cie erem Ivi itt a ncm ere 
SEEELHOUSE HOELOW: DAM, TS e „ооо e e gon mn 
ТЕЛА Ree ee GEMM Rg. (Tui ыан эге ое о ш.» бее rrr PEERS 
TOWN BLUFF DAM - В.А. STEINHAGEN LAKE, ТХ............. 
ТЕНИР RIVETS TRIBUTARIES, ТА... s voe io rer наа 
e . 
WALLISVILLE КАКЕ, Тыз айса ав каза жей Uae hy annie aS 
r m co o огун nh lora p Roin oin басты) 
WRIGHT PATMAN DAM AND LAKE, TA. Sev е ве etus «УД» 


VERMONT 


VONNSHEND LAKE; ii s ee e dne өз» 
UNION VILLAGE DAM, 222... ern) 6709) пижаш жеар 8561619 


ATLANTIC INTRACOASTAL WATERWAY - DSC , МА............. 
CHANNEL TO" NEWPORT "NEWS, МА. ааа сага 
/// ао nino uoto n n 
DEEPSOREEKTAVA EA а еа abra eoe d n o aiite n ааа олача 


КИТКЕС ОТ 222222... с. 
HOSKINS CREEK, МА «э.» ее жга wü ²⅛ ⁵¹] U 
JAMES RIVER NAVIGATION, МА е е DER ͤ CLIE 


NORFOLK HARBOR AND CHANNELS, УА....................... 
NORFOLK HARBOR (PREVENTION OF OBSTRUCTIVE DEPOSITS), V 
NORTH FORK OF POUND RIVER LAKE, УА.................... 
PHILPOTT КАКЕ МИЕ Иа emere 22025220 бла dcr à nn 
F/ AAA 
THINBLE SHOAL CHANNEL, МА,.......»-.с-.--»----<----->- 
WATERWAY ON THE COAST OF VIRGINIA. IA. 


792,000 
760,000 
838,000 
1,814,000 
1,191,000 
1,745,000 
1,528,000 
1,022,000 
1,110,000 
525,000 
4,890,000 
3,887,000 


1,725,000 
1,305,000 
20,000 
1,532,000 
225,000 
2,654,000 
1,389,000 


365,000 
419,000 
348,000 
444,000 
441,000 


1,849,000 
464,000 
100,000 
817,000 
954,000 
200,000 


1,537,000 
5,574,000 
889,000 
3,280,000 
500,000 
388,000 
1,478,000 
1,095,000 
1,160,000 


1,397,000 
15,779,000 
720,000 
5,510,000 
556,000 
156,000 
2,017,000 
2,030,000 
1,460,000 
1,093,000 
1,065,000 
901,000 
1,081,000 
1,203,000 
551,000 
3,125,000 
2,749,000 
1,682,000 
1,237,000 
1,725,000 
1,369,000 
20,000 
1,697,000 
225,000 
2,860,000 
1,645,000 


365,000 
419,000 
348,000 
444,000 
441,000 


500,000 
1,849,000 
464,000 
100,000 
817,000 
687,000 
954,000 
200,000 
142,000 
640,000 
1,537,000 
5,837,000 
979,000 
692,000 
3,280,000 
500,000 
388,000 
1,539,000 
880,000 
1,095,000 
1,160,000 
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ТҮРЕ ОЕ PROJECT TITLE BUDGET CONFERENCE 
PROJECT ESTIMATE ALLOWANCE 
WASHINGTON j 

{N} BEUDINGHAN HARBORS ИА ас eC ru сат оаа У 57,000 57,000 
{MP} C/ ͤ c E qu S 9,664,000 9,664,000 
COLUMBIA RIVER AT BAKER BAY, МА....................... --- 441,000 

(N) ELOCHOMAN SLOUGHD WA... 6: . Н, eae 65,000 65,000 
{N} EVERETT HARBOR AND SNOHOMISH RIVER, WWW 130,000 130,000 
(N) FRIDAVSHARDOREMA E А Lise ә Б» ә m p cio wie a oe болатыны 16,000 16,000 
(N) GRAYS HARBOR AND CHEHALIS RIVER, WWU . 4,889,000 4,889,000 
(FC) I e 978,000 978,000 
{МР} ICE HARBORUPEDSONAT ·— - нвн еа E TES 4,466,000 4,643,000 
(м) LAKE WASHINGTON SHIP CANAL, МА........................ 4,144,000 4,144,000 
(N) LEWIS RIVERON GE A bbb „29555 e tI ОЙЫ 85,000 85,000 
(MP) VTS VCC b т< т>» ete 3,891,000 3.891, 000 
{МР} КЕШЕН CARTE ORES MA ores sas » 5,015,000 5,069,000 
{MP} LOWER MONUMENTAL L&D, ÜÜ1ÜIUWm ĩ t 4,303,000 4,303,000 
{FC} MEL AGREE DARE J WAS se dvor Saws rr rer аа ces eios 522,000 522,000 
(FC) MT ST HELEN SEDIMENT CONTROL STRUCTURE, WW... 95,000 95,000 
{FC} ee . 5,146,000 5,146,000 
(м) PUGET SOUND AND TRIBUTARY WATERS, WW 670,000 670,000 
(N) WW ciety eis laoree trattati trece etnia 550,000 550,000 
{ЕС} STILT AMAT ЕНТ УЕН ЙА. у.» saton eem rae Pearn ae 91,000 91,000 
{N} SWINOMISH // N a ыы. 522,000 522,000 
{FC} TACOMA — PUYALLUP ЖА... os cers УЧ ОЦЕ des Be 38,000 38,000 
{N} 17 ASTOR ЖАС soe ook a жуэ ass nn илл» ууа.» гш e € arate" 28,000 28,000 
{MP} THE DALLES LOCK & DAM - LAKE CELILO, МА............... 7,732,000 7,804,000 
WILLAPA RIVER AND HARBOR, МА.......................... --- 545,000 

{FC} WYNOGCHEE “BAKE; WAS d асака аа 1,346,000 1,346,000 

WEST VIRGINIA 

{FC} BEECHAEORKATUAKE ЕЙ; 613,000 632,000 
{ЕС} VVV ² ²˙¹ ˙¹- ˙ͥ m·]n . dcos 928,000 1,043,000 
{ЕС} BURNS PEE КО АНУ зу з»»коизаивезик»зесеки жазаа» 1,064,000 1,124,000 
CHARUESTON "HTUERERONT. с>; >ь5>5х<3ссссогевовез ее uae --- 250,000 

{ЕС} КАЗЕИН АКЕ CN LOIS Ace see Ty mutet лани Pra налде 974,000 999,000 
(FC) EERE CY а кка e irte тизәк катышка аршка 12,000 12,000 
{н} KANAWHA RIVER LOCKS AND DAMS, WW 7,765,000 7,765,000 
(FC) ROIDIBAXÉEEY DARE. NU oor Bl...... 3 1,324,000 1,364,000 
(FC) STONEWALL JACKSON LAKE, VUVUVUu N 682,000 682,000 
(FC) SMMERGUILUE ERKE, /// 0 1,003,000 1,063,000 
{ЕС} C e x абы иеа кэе. 1,194,000 1,269,000 
(N) ТУВЕ С Esp enis rtis oues F era pue эден нб 626,000 641,000 

WISCONSIN 

(N) ASHLAND: HARBOR, Wio..uc c EC rr eave kve Cis esr 261,000 261,000 
(FC) EAU GALLE RIVER LAKE WISCONSIN, МІ.................... 326,000 351,000 
(N) FORE RIVER Al hocce dee eue ЫСЫ ise ee 1,124,000 1,124,000 
{N} GREEN BAY HARBOR, WI 914,000 914,000 
{N} GREEN BAY HARBOR, WI - DIKE DISPOSAL 2,160,000 2,160,000 
{N} e енота ра сере ace 884,000 884,000 
(м) KEWAUNEE HARBOR, WI 166,000 166,000 
(ЕС) (А FARGE LAKE, WI.. 31.000 31,000 
(N) MANITOWOC HARBOR, WI.. 157,000 157,000 
{N} MILWAUKEE HARBOR, WI.. 987.000 987,000 
(N) SHEBOYGAN HARBOR, WI 367.000 367,000 
(N) EL e калы aculeo ba аыр earners 143,000 143,000 


WYOMING 
JACKSON HOLE, SNAKE КІМЕН.:...22.......2....2........... — 400,000 
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DREDGING RESEARCH PROGRAM 


INSPECTION OF 


MISCELLANEOUS 


"ea и 


COMPLETED WORKS....... 


+++ жж ж |] ж | ||)! э ж 


MONITORING ОҒ COMPLETED COASTAL PROJECTS.............. 
NATIONAL EMERGENCY PREPAREDNESS PROGRAM {NEPP}........ 


PROJECT CONDIT 


ION SURVEYS. .......... 
PROTECTION, CLEARING, AND STRAIGHTENING OF CHANNELS (S 


RECREATION PARTNERSHIP INITIATIVE 


"n! жоя ож t! ctc nmn 


‚G—U h ж |] | |] ] n o 


“жж... ж t! ж ж ж ... 


SCHEDULING OF FLOOD CONTROL RESERVOIR OPERATIONS...... 
SURVEILLANCE OF NORTHERN BOUNDARY WATERS.............. 


WATERBORNE COMMERCE STATISTICS 


REDUCTION FOR ANTICIPATED SAVINGS & SLIPPAGE.......... 


TOTAL, OPERATION AND MAINTENANCE 


TYPE 685 PROJEC 


1% 
МАУІСАТІОМ 
FLOOD CONTROL 


BEACH EROSION CONTROL 
INCLUDING POWER 


MULTIPLE-PURPOSE, 


2,500,000 
3,260,000 


-19,570,000 


1,282,622,000 


2,500,000 
3,260,000 


-19,570,000 


1,377,504,000 
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TITLE II—DEPARTMENT OF THE 
INTERIOR 


The summary tables at the end of this 
title set forth the conference agreement 
with respect to the individual approriations, 

programs and activities of the Bureau of 
Reclamation. Additional items of conference 
agreement are discussed below. 

BUREAU OF RECLAMATION 
GENERAL INVESTIGATIONS 


Amendment No. 42: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment appropriating 
$11,530,000 for general investigations in- 
stead of $11,230,000 as proposed by the 
House and $11,330,000 as proposed by the 
Senate, as follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert: $11,530,000 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

Within the amount provided for the Colo- 
rado River Water Quality Improvement 
Program, the conference agreement in- 
cludes $150,000 for advance planning work 
on the Uinta Basin Unit, Utah. 

CONSTRUCTION PROGRAM 


Amendment No. 43: Appropriates 
$662,120,000 for the construction program 
as proposed by the Senate instead of 
$661,008,000 as proposed by the House. 

The conferees concur with the Senate 
report language relating to the Columbia 
Basin project, Washington. 

The conferees are concerned with the 
losses in hatchery production being experi- 
enced at the Coleman National Fish Hatch- 
ery in California. Therefore, the conferees 
strongly urge the Bureau of Reclamation to 
establish the responsibility and a definite 
schedule for this most important rehabilita- 
tion and repair work and provide adequate 
funds for this vital program. 

Amendment No. 44: Reported in technical 
disagreement. The managers on the part of 
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the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

: Provided further, That in accordance with 
P.L. 100-563, there is authorized to be appro- 
priated under Section 8, of the Act of April 
11, 1956 (70 Stat. 110; 43 U.S.C. 6209), 
$15,000,000 as compensation to the Straw- 
berry Water Users Association which shall 
be available only for such compensation and 
must be used for Strawberry Valley Recla- 
mation Project purposes. Of the amounts 
appropriated hereafter (including funds pre- 
viously appropriated for FY 1989) under sec- 
tion 8 of such Act, the first $15,000,000 shall 
be paid to the Association. Upon receipt of 
such compensation, the Association shall re- 
linquish all of its contractual surface rights 
and interests, including sand and gravel, in 
the 56,775 acres of Project Lands. 

Nothing in this Act shall delay the transfer 
of Strawberry Valley Project lands under the 
terms and conditions of Section 4 of P.L. 
100-563. 

During the Fiscal Year 1990, the Bureau is 
authorized to utilize funds surplus to con- 
struction needs under Section 5 of the Act of 
April 11, 1956 (70 Stat. 107; 43 U.S.C. 6204), 
if available, (Bonneville Unit only), to ac- 
complish the purposes and objectives of Sec- 
Lions 3 and 4 of P.L. 100-563. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have agreed to accept bill 
language to compensate the Strawberry 
Water Users Association and to move for- 
ward with scheduled mitigation programs in 
the Bonneville Unit of the Central Utah 
Project in accordance with provisions of 
P.L. 100-563. 

The Bureau of Reclamation has assured 
the conferees that sufficient unexpended 
funds from FY 1989 and funds surplus to 
construction needs in FY 1990 are available 
to meet the requirements of both Sections 3 
and 4 of P.L. 100-563. 
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OPERATION AND MAINTENANCE 


Amendment No. 45: Makes a technical cor- 
rection to the code citation in the House bill 
as proposed by the Senate. 

The conferees agree that any costs associ- 
ated with maintaining the McCune Creek 
Siphon Crossing as described in the House 
report under General Administrative Ex- 
penses shall be derived from the Bureau's 
Operation and Maintenance account. 

The conference agreement includes 
$736,000 for the Franklin D. Roosevelt 
Lake, Columbia Basin Project in Washing- 
ton. The conferees direct the Bureau of 
Reclamation to give priority to providing 
shoreline erosion control and providing 
cleanup efforts to remove the accumulation 
of debris along the lake. 

The conferees further urge the Bureau to 
restore the natural area for tourists and 
wildlife and to provide improved lake access 
for fishing and boating interests. The 
Bureau should include a progress report and 
a schedule of remaining work for these ef- 
forts in their testimony before the House 
and Senate Subcommittees on Energy and 
Water Development on the FY 1991 Budget. 


SPECIAL FUNDS 
Amendment No. 46: Makes a technical cor- 
rection to the code citation in the House bill 
as proposed by the Senate. 


ADMINISTRATIVE PROVISIONS 


Amendment No. 47: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate per- 
mitting the use of volunteers by the Bureau 
of Reclamation. 


DEPARTMENT OF THE INTERIOR 
GENERAL PROVISIONS 
Amendment No. 48: Deletes language pro- 
posed by the House and stricken by the 
Senate relating to compensation to the 
Strawberry Water Users Association. 


Amendment No. 49: Changes a section 
number. 
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PROJ . INV. 
ADV.PLNG. 


ADV.PLNG. 
ADV.PLNG. 


SP. INV. 
PROJ. INV. 


SP.INV. 


SP.INV. 


SP.INV. 


PROJ. INV. 


SP. INV. 


wa 
MC 


M&I 


MP 


M&I 


MC 


. MP 
. MP 
. MP 
. MP 


MP 


GENERAL INVESTIGATIONS 
CALIFORNIA 


INDIAN WELLS VALLEY WATER MANAGEMENT STUDY............ 
KEELOGG. UNE TOs UE. / xt rethese sera os 
OFFSTREAM STORAGE INVESTIGATION ts 
REFUGE WATER SUPPLIES................ e 
SAN JOAQUIN СОМУЕҮАКСЕ..,.............................. 
SANTA ANA WATERSHED MANAGEMENT 5ТМОҮ.................. 


COLORADO 


HIGH MOUNTAIN AQUIFER 5ТШОҮ........................... 
SOUTH PLATTE RIVER OPERATIONS STU. 


IDAHO 

TECON DAN REAPPRAISAL sie aa pies o e 
KANSAS 

ARKANSAS RIVER WATER MANAGEMENT IMPROVEMENT STUDY..... 
MONTANA 

FLATHEAD RIVER BASIN STORAGE OPTIMIZATION STUDY....... 
NEVADA 

NORTHERN NEVADA WATER AUGMENTATION PROGRAM............ 
OREGON 


DESCHUTES RIVER BASIN WATER SALVAGE PROJECT........... 
JOSEPHINE COUNTY WATER MANAGEMENT IMPROVEMENT STUDY... 
NORTHERN DOUGLAS CO. COOP. WATER RESOURCES STUDY...... 
UPPER JOHN DAY WATER OPTIMIZATION PROJECT............. 
WILLAMETTE RIVER BASIN WATER OPTIMIZATION STUDY....... 


TEXAS 
LOWER COLORADO RIVER BASIN TOTAL WATER MGMT STUDY..... 


175,000 
25,000 


25,000 
25,000 


200,000 


400,000 


95,000 


215,000 


160,000 
290,000 
200,000 
215,000 
190,000 


200,000 


137,000 


150,000 


400,000 


48,000 


215,000 


80,000 
290,000 
200,000 
215,000 
190,000 


200,000 
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PROJ.INV. 


. MP 


UTAH 


SEVIER RIVER WATER MANAGEMENT 5ТМОҮ................... 
UTAH AREA WATER DEMAND MODEL 


c 


WASHINGTON 
I YAKIMA RIVER BASIN WATER ENHANCEMENT PROJECT.......... 
WYOMING 


MP SEMINOE DAM MODIFICATION..... 


+++» ж ж ж | cs жэ ө ө э ө э ө а э о tn 


SPECIAL INVESTIGATIONS: 
ENVIRONMENTAL & INTERAGENCY COORDINATION ACTIVITIES 


MC FOUR CORNERS WATER ASSESSMENT 


44.................... 


TECHNICAL ASSISTANCE TO 5ТАТЕ8..................... 


M TOXIC CONSTITUENT 5ТИОІЕ5.......................... 


CONSTRUCTION PROGRAM 
CONSTRUCTION AND REHABILITATION 
COLORADO RIVFR BASIN SALINITY CONTROL PROJECTS 
ARIZONA 


ee жо жо ө ж э ж 


CALIFORNIA 
CENTRAL VALLEY PROJECT: 


+++ жж (Lt 


COLORADO 


GRAND VALLEY UNIT, TITLE II, САВЅСР................... 
LAS VEGAS WASH, TITLE II, СЕВЅСР...................... 
LOWER GUNNISON BASIN WINTER WATER, TITLE II, CRBSCP... 
PARADOX VALLEY UNIT, TITLE II, eo AMARE aL cd e 
SAN LUIS VALLEY PROJECT, CLOSED BASIN DIVISION. ....... 


740,000 


100,000 


100,000 
1,235,000 


2,969,000 
125,000 


11,550,000 


9,250,000 
6,000,000 


1,700,000 
7,850,000 
6,325,000 
2,500,000 
5,428,000 
12,280,000 


8,239,000 


2,461,000 
7,755,000 


100,000 
50,000 


740,000 


100,000 


100,000 
1,235,000 


2,969,000 
63,000 
775,000 
622,000 
444,000 
1,570,000 
100,000 
155,000 
-299,000 


11,530,000 


9,250,000 
6,000,000 


1,700,000 
7,850,000 
6,325,000 
2,600,000 
5,428,000 
12,280,000 


8,239,000 

50,000 
2,500,000 
2,461,000 
7,755,000 
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NEBRASKA 


NORTH LOUP DIVISION, Р-5МВР........................... 
O'NEILL UNIT, Р-5МЕР.................................. 


NORTH DAKOTA 
GARRISON DIVERSION UNIT, Р-5МВР....................... 
OREGON 
0 ˙ AA нао 
SOUTH DAKOTA | 
DELLEROURÓME UNTT. mmm ͤu- appre noite 


WEB RURAL WATER DEVELOPMENT РАОШЕСТ................... 
MNI WICONI RURAL WATER SUPPLY РВКОЈЕСТ................. 


WASHINGTON 
COLUMBIA BASIN PROJECT: 


WYOMING 
BUFFALO BILL DAM MODIFICATION, Р-5МВР................. 
VARIOUS 


SUBTOTAL, REGULAR CONSTRUCTION. .................... 


DRAINAGE AND MINOR CONSTRUCTION: 
ALL AMERICAN CANAL PROJECT, АВ1270МА................. 
ARBUCKLE PROJECT. ic . esses deve 
BOISE PROJECT, PAYETTE DIVISION, IDAHO.............. 
BRANTLEY PROJECT, NEW МЕХІСО........................ 
CHIEF JOSEPH DAM PROJECT, OROVILLE-TONASKET UNIT, WA 
COLORADO RIVER FRONT WORK & LEVEE SYSTEM, AR, CO.... 
CULTURAL RESOURCES ACTIVITIES, ND, NE, MT, SD, WY... 
FRYINGPAN-ARKANSAS PROJECT, СО(ОВАОО................ 
GILACPROJECT, ARIZONA. 525.2. 29 Eran oe east ene 
KLAMATH PROJECT, ОВЕСОН-СА11РОВМ1А.................. 
LEADVILLE MINE DRAINAGE TUNNEL, COLORADO............ 
MCGEE CREEK, PROJECT, ОК(АНОМА...................... 
NEWLANDS "PROJECT, NEVADA... ss v who ooo o tS n enn 
PICK-SLOAN MISSOURI BASIN PROGRAM: 
EAST: DENCH UNIT: МОНТАНА. .....,......... rr hear 
„ O ее ера КА ав 
GLENDOCUNIT,; VEVOMENG 5 215%... ðᷣ / ß AS b. 
САНЕ UNTT;* SOUTH OAKOTA: 
OE ы Алу АЙМ WIOMINGT 27. ß 
VELARDE COMMUNITY DITCH PROJECT, NEW MEXICO......... 
WASHOE PROJECT, СА(ІҒОВМІА-МЕУАПА................... 
WEBER: BASIN PROJECT, ОТАН: 0 oe ot 310.6 Sais саа ваа 


SUBTOTAL, DRAINAGE AND MINOR CONSTRUCTION........ 


6,030,000 
700,000 


8,750,000 


6,765,000 
14,304,000 


5,210,000 
1,153,000 
400,000 


1 


15,957,000 


170,117,000 


560,000 
1,268,000 
3,286,000 
2,150,000 
8,400,000 

200,000 
6,034,000 

30,000 
1,898,000 
4,550,000 
2,770,000 

800,000 


50,000 
460,000 
1,200,000 
65,000 
15,000 
7,525,000 
405,000 
1,005,000 


23,030,000 
700,000 


30,000,000 


650,000 


6,765,000 
14,304,000 
500,000 


5,210,000 
11,153,000 
400,000 


15,957,000 


12,000,000 
19,060,000 


------------.-. 


212,167,000 


560,000 
25,000 
1,268,000 
3,286,000 
2,150,000 
8,400,000 
200,000 
6,034,000 
830,000 
1,898,000 
4,550,000 
2,770,000 
800,000 


43,496,000 
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BURFAU OF RECLAMAT ION 


FY 1990 
PROJECT TITLE BUDGET CONFERENCE 
PROJECT ESTIMATE ALLOWANCE 
SAFETY OF DAMS PROGRAM 
CACHUMA PROJECT, BRADBURY DAM, CALIFORNIA........... 100,000 100,000 
CENTRAL VALLEY PROJECT, LITTLE PANOCHE DAM, CA...... 225,000 225,000 
CENTRAL VALLEY PROJECT, LOS BANOS DAM, CALIFORNIA... 675,000 675,000 
CENTRAL VALLEY PROJECT, O'NEILL DAM, CALIFORNIA..... 45,000 45,000 
JJ VTV --- 1,400,000 
DEPARTMENT ADAM SAFETY PROGRAM. . 4% 450,000 ,000 
HYRUM PROJECT, ЧТАН............. £ 145,000 145,000 
INITIATE SOD CORRECTIVE ACTION 7,955,000 6,555,000 
MINIDOKA PROJECT, JACKSON LAKE DAM, IDAHO-WYOMING... 691,000 691,000 
MODIFICATION REPORTS AND PRECONSTRUCTION ACTIVITY... 8,000, 000 8,000,000 
SALT RIVER PROJECT, BARTLETT DAM, ARIZONA........... 1,700,000 1,700,000 
SALT RIVER PROJECT, HORSESHOE DAM, ARIZONA.......... 1,700,000 1,700,000 
SALT RIVER PROJECT, STEWART МТМ. DAM, ARIZONA....... 5,578,000 5,578,000 
SAN ANGELO PROJECT, TWIN BUTTES DAM, TEXAS.......... 800,000 800,000 
SEEDSKADEE PROJECT, FONTENELLE DAM, CRSP, WYOMING... 250,000 250,000 
WASHITA BASIN PROJECT, FOSS DAM, OKLAHOMA........... 500,000 500,000 
W.C. AUSTIN PROJECT, ALTUS DAM, OKLAHOMA............ 470,000 470,000 
„ b 29,284,000 29,284,000 
REHABILITATION AND BETTERMENT: 
HIGHLAND-HANOVER DIV, HANOVER-BLUFF UNIT, WY........ --- 150,000 
HVROMCERDUIEDT ИТАН фе sik etr 52222225222 1,101,000 1,101,000 
MILK RIVER, GLASGOW DIVISION, МТ.................... --- 100,000 
MILK RIVER, MALTA DIVISION, МТ...................... --- 250,000 
OGDEN RIVER PROJECT, Ul... 2,050,000 2,050,000 
UPPER BLUFF DIVISION, HANOVER-BLUFF UNIT, WY.......- --- 110,000 
WEBER BASIN PROJECT, ЦТАН........................... 1,100,000 , 100, 000 
SUBTOTAL, REHABILITATION AND BETTERMENT........... 4,251,000 4,861,000 
APPLIED ENGINEERING: 
GROUNDWATER RECHARGE DEMONSTRATION PROGRAM.......... 7,323,000 7,323,000 
PROGRAM RELATED ENGINEERING & SCIENTFIC STUDIES..... 4,500, 000 4,500,000 
SUBTOTAL, APPLIED ЕМб1МЕЕВ1НС..................... 11,823,000 11,823,000 
TOTAL, CONSTRUCTION AND REHABILITATION AND 
COLORADO RIVER BASIN SALINITY CONTROL PROJECTS.. 258,946,000 301,631,000 
COLORADO RIVER STORAGE PROJECT 
UPPER COLORADO RIVER BASIN FUND 
PARTICIPATING PROJECTS 
COLORADO 
ANIMASSÜACPUATA "PROJEGT.... ua eese nte cre 3,727,000 5,900,000 
DOLORES BROUEE e e Ide veh Pee ie 41,146,000 41,146,000 
UTAH 
CENTRAL UTAH PROJECT, BONNEVILLE ММІТ................. 116,170,000 116,170,000 
CENTRAL UTAH PROJECT, UINTAH UNI... 50,000 50,000 


DRAINAGE AND MINOR CONSTRUCTION 
PARTICIPATING PROJECTS: 
CENTRAL UTAH PROJECT, JENSEN UNIT, UTAH......... 122,000 122,000 
DALLAS CREEK PROJECT, OUR ooo . 265,000 265,000 
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PROJECT TITLE 
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FY 1990 
BUDGET 
ESTIMATE 
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CONFERENCE 
ALLOWANCE 


-----------------------------“-----------------------.-------------------------........-..-..................................................- 


RECREATIONAL AND FISH AND WILDLIFE FACILITIES: 
RECREATIONAL FACILITIES.... 


COLORADO RIVER BASIN PROJECT 
CENTRAL ARIZONA PROJECT 
ARIZONA 


CENTRAL ARIZONA PROJECT, WATER DEVELOPMENT {LCRBDF}... 
CENTRAL ARIZONA PROJECT, NON-INDIAN DISTR. SYSTEMS.... 
CENTRAL ARIZONA-SAFETY ОҒ ОАМ5....................... 


TOTAL, COLORADO RIVER BASIN PROJECT........... 


ASSOCIATED ITEMS 


UNDISTRIBUTEO REDUCTION BASED ON ANTICIPATED DELAYS... ` 
TOTAL, CONSTRUCTION PROGRAM. ................... 


LOAN PROGRAM 
CALIFORNIA 


ELSINORE VALLEY IRRIGATION ОІЅТВІСТ.................. 
SAN BERNARDINO COUNTY-DAY СНЕЕК...................... 
UNITED WATER CONSERVATION 015ТБІСТ................... 


COLORADO 


STAGECOACH! PRE GW WW „27. eua eda aleve o ae ooa aa RR m a ojo n 


MONTANA 


MIDDLE CREEK DAM REHABILITATION РАОЈЕСТ.............. 


TEXAS 
HIDALGO COUNTY. IRRIGATION DISTRICT NO. 
VARIOUS 


ADMINISTRATION OF THE LOAN РАООВАМ................... 


TOTAL, LOAN PRO iii 


4444.................. 


FISH AND WILDLIFE FACILITIES....... Соры. 
TOTAL, COLORADO RIVER STORAGE PROJECT.......... 


1 SUPPL....... 


9,143,000 
19,128,000 


189,751,000 


188,823,000 
15,932,000 
13,843,000 


218,598,000 


-22,988,000 


644,307,000 


10,821,000 
9,160,000 
6,247,000 


2,437,000 


3,742,000 


885,000 


33,292,000 


9,143,000 
19,128,000 


191,924,000 


188,823,000 
15,932,000 
13,843,000 


218,598,000 


-50,033,000 


662,120,000 


1 21,000 


,8 
,160,000 
‚247,000 


0 
9 
6 
2,437,000 

830,000 


3,742,000 


885,000 


34,122,000 


September ?, 1989 


TITLE IIH—DEPARTMENT OF ENERGY 


The summary tables at the end of this 
title set forth the conference agreement 
with respect to the individual appropria- 
tions, programs and activities of the Depart- 
ment of Energy. Additional items of confer- 
ence agreement are discussed below. 


ENERGY SUPPLY, RESEARCH AND DEVELOPMENT 
ACTIVITIES 


Amendment Мо. 50:  Appropriates 
$2,215,466,000 for Energy Supply, Research 
and Development Activities as proposed by 
the Senate instead of $2,140,816,000 as pro- 
posed by the House. 

The amendment also restores language 
proposed by the House and stricken by the 
Senate relating to the Midwest Supercon- 
ductivity Consortium at Purdue University 
апа concurs ín the amendment of the 
Senate relating to the Biomedical Research 
Institute, LSU Medical Center at Shreve- 
port, Louisiana, and the Oregon Health Sci- 
ence University. 

Amendment No. 51: Deletes language pro- 
posed by the Senate appropriating 
$3,300,000 for the Reduced Enrichment in 
Research and Test Reactors. 


SOLAR AND RENEWABLE ENERGY 


Solar Building Systems.—The Department 
should prepare a report on the Solar Build- 
ings Program and the Community Buildings 
Systems Program justifying why these par- 
allel programs should not be merged. 

Ocean Energy Systems.—The conferees 
provide that of the $4,178,000 for the ocean 
energy program, not less than $2,100,000 
shall be made available to PICHTR, an or- 
ganization established by the State of 
Hawaii pursuant to section 3 of Act 152 of 
the 1983 Hawaii State legislative session, to 
continue work on the PICHTR-OTEC 
project. 

Other Solar Programs.—The conferees ap- 
prove $500,000 for the last contribution for 
PACSAT from within the total available 
solar funds. 


The conference agreement does not in- 
clude funding for the State of Hawaii geo- 
thermal resource verification. 


ELECTRIC ENERGY SYSTEMS AND STORAGE 


The conference agreement does not in- 
clude funds to initiate a High Phase Order 
electric transmission demonstration project 
or the continuation of a laboratory-industry 
initiative in electrochemical research and 
proton exchange membrane (PEM) fuel cell 
technology. 


NUCLEAR ENERGY RESEARCH 


Advanced Reactor Research and Develop- 
ment.—The conferees agree to provide an 
increase of $15,000,000 over the budget re- 
quest for the Argonne National Laboratory 
(ANL) in Idaho for the integral fast reactor 


program. 

In addition, $4,000,000 is included for the 
Advanced Control Test Operation (ACTO) 
Program. 


Funds are not included for the additional 
shielding work at the Oak Ridge National 
Laboratory. 

Space and Defense Power Systems.—The 
conferees recommend $32,090,000 for space 
and defense power systems. Budget alloca- 
tion constraints will require other depart- 
ments and agencies to come up with their 
fair share of the costs of these activities. 

Advanced Nuclear Systems.—The confer- 
ees recommend $50,200,000. These funds are 
used to provide support for NASA and DOD 
missions. Budget allocation constraints will 
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require other agencies to help offset the 
cost of these efforts. 

Facilities.—The conferees agree to provide 
$12,100,000 for the Energy and Technology 
Engineering Center (ETEC) in California 
from funds available to the Nuclear Energy 
and Atomic Energy Defense Activities. The 
conference allowance includes the budget 
request for the Fast Flux Test Facility 
(ЕРТЕ) in Richland, WA. 

BIOLOGICAL AND ENVIRONMENTAL RESEARCH 


Global Change.—The conferees provide 
$6,000,000 for the contract for the Laborato- 
ry for Environmental Health Research in 
California as described in the House Report. 
In addition, the Department is directed to 
accelerate research in the area of early de- 
tection of the greenhouse effect in the at- 
mosphere and in the determination of defin- 
itive quantitative links between the increase 
of greenhouse gases and the symptoms of 
global warming. 

MAGNETIC FUSION 


The conferees are concerned about the 
course and progress of the fusion research 
program. The date that magnetic fusion 
might become a commercial reality contin- 
ues to be extended. The conferees are con- 
cerned about this very long-term commit- 
ment and the vast amount of funding neces- 
sary to prove the scientific feasibility of 
fusion. 

The conferees provide $330,750,000 for the 
fusion program. In order to provide the De- 
partment with the flexibility to develop a 
meaningful program, the conferees are rec- 
ommending that these funds be provided 
without further allocation between program 
components, projects, and activities within 
the fusion program. The Secretary may re- 
serve a modest portion of such funds which 
shall be available to carry out any new 
policy directions only after prior approval of 
the Subcommittees on Energy and Water 
Development Appropriations of the House 
of Representatives and the U.S. Senate 
after review by the Committee of the result 
of the fusion program policy review. 

In addition, the Department is directed to 
provide to the Committees on Appropria- 
tions a full accounting of the policy review, 
a statement outlining any redirections 
within the fusion program, and the budget- 
ary impacts of such redirections. 

SUPPORTING RESEARCH AND TECHNICAL 
ANALYSIS 


Materials Science.—The conferees recom- 
mend $9,500,000 in fiscal year 1990 to con- 
tinue research and development and prelim- 
inary engineering work leading to an Ad- 
vanced Neutron Source at Oak Ridge Na- 
tional Laboratory. No construction funding 
is proposed or approved. 

Cooperative and Other Programs.—Since 
1981, the Lawrence Berkeley Laboratory, 
the Ana G. Mendez Educational Foundation 
and Jackson State University have enjoyed 
a productive relationship. The conferees 
provide $2,500,000 in FY 1990 to maintain 
and support this relationship. 

The conference agreement includes 
$3,000,000 for the programs of the Advanced 
Technology Research Center at Oklahoma 
State University. In addition, $300,000 has 
been included for Rural Enterprises, Inc., in 
Oklahoma and $300,000 for the Industrial 
Technology Institute in Ann Arbor, Michi- 


gan. 

University Research Support.—The con- 
ference recommendation provides $6,000,000 
to be made available, on a competitive basis, 
to university nuclear engineering programs. 
In addition, $1,000,000 is provided for up- 
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grading and operating of university nuclear 
research and training reactors. 

The conferees are aware of the work being 
done at Mississippi State University to scale 
up to industrial use many optically-based di- 

instruments developed in DOE lab- 
oratories. The conferees urge the Depart- 
ment to explore the possibility of entering 
into a cooperative agreement with Mississip- 
pi State to accelerate the transfer of this in- 
strumentation technology to the private 
sector. 

Because of budgetary constraints, the con- 
ference agreement includes a general reduc- 
tion of $21,000,000. This reduction should be 
applied so as not to significantly disrupt any 
program and should not be applied to activi- 
ties cited in the statement of the managers 
accompanying the conference report. 


URANIUM SUPPLY AND ENRICHMENT 
ACTIVITIES 


Amendment No. 52: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
dealing with the purchase of enriched ura- 
nium from the Federal Republic of Germa- 
ny. 

The Department of Energy has advised 
that the uranium enrichment program has 
the opportunity to purchase material at 
prices that would be less than the cost of 
production. The conferees intend that the 
Department purchase this material only in 
amounts that the Department determines 
results in power cost savings but in no event 
shall such purchases increase costs. 

Amendment No. 53:  Appropriates 
$1,431,000,000 instead of $1,428,000,000 as 
proposed by the Senate and $1,445,000,000 
as proposed by the House. 

The conferees direct the Department to 
accelerate the completion of the AVLIS 
technology and assure industrial perspective 
is incorporated into the deployment. 


GENERAL SCIENCE AND RESEARCH ACTIVITIES 


Amendment No. 54: Appropriates 
$1,114,431,000 as proposed by the Senate in- 
stead of $1,062,431,000 as proposed by the 
House. 

The conferees have included a $5,000,000 
reduction in Facility Operations in operat- 
ing expenses under High Energy Physics for 
the Alternating Gradient Synchrotron 
(AGS) at the Brookhaven National Labora- 
tory. While this reduction is identified in 
this manner, the Secretary, at his discre- 
tion, may shift this reduction to other pro- 
grams that involve the AGS or to plant or 
capital equipment for the AGS. 

The conferees agree ќо include 
$225,000,000 for the Superconducting Super 
Collider, $125,000,000 of which is to initiate 
the first tunnel sector contract as proposed 
by the Senate. 

Amendment No. 55: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
that limits foreign participation in the Su- 
perconducting Super Collider. 

The conferees agree that foreign partici- 
pation in the Superconducting Super Col- 
lider may negatively impact the develop- 
ment of high technology in this country and 
foster further development outside the U.S. 
On the other hand, foreign contributions 
may make a significant reduction in the cost 
of the SSC. The conferees agree that a 
report on such participation is necessary 
prior to finalizing any foreign participation 
agreements. Using this report, Congress can 
then make a decision on how much and 
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р Я 
The conferees agree that the Department 
тау have full discretion in allocating the 
General Reduction for this appropriation 
account. 
NUCLEAR WASTE DISPOSAL FUND 


Amendment No. 56: Reported in technical 
disagreement. Тһе managers on the part of 
the House will offer а motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows: 

In lieu of the matter stricken and insert- 
ed, insert the following: 

For nuclear waste disposal activities to 
carry out the purposes of Public Law 97-425, 
as amended, including the acquisition of 
real property or facility construction or ex- 
pansion, $346,000,000, to remain available 
until expended, to be derived from the Nu- 
clear Waste Fund. To the extent that bal- 
ances in the fund are not sufficient to cover 
amounts available for obligation in the ac- 
count, the Secretary shall exercise his au- 
thority pursuant to section 302(e)(5) to issue 
obligations to the Secretary of the Treasury: 
Provided, That any proceeds resulting from 
the sale of assets purchased from the Nucle- 
ar Waste Fund shall be returned to the Nu- 
clear Waste Fund: Provided further, That of 
the amount herein appropriated not to 
exceed $5,000,000, may be provided to the 
State of Nevada, for the conduct of its over- 
sight responsibilities pursuant to the Nucle- 
ar Waste Policy Act of 1982, Public Law 97- 
425, as amended, of which $1,000,000 is to be 
available for the University of Nevada-Reno 
to carry out infrastructure studies related to 
nuclear waste, and of which not more than 
$1,000,000 may be expended for geology and 
hydrology studies carried out by the Univer- 
sity of Nevada system and not more than 
$1,000,000 may be erpended for socioeco- 
nomic and transportation studies: Provided 
further, That not more than $6,000,000, may 
be provided to the State of Nevada, at the 
discretion of the Secretary of Energy, to con- 
duct appropriate activities pursuant to the 
Act; Provided further, That not more than 
$5,000,000, may be provided to affected local 
governments, as defined in the Act, to con- 
duct appropriate activities pursuant to the 
Act: Provided further, That none of the 
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funds herein appropriated may be used di- 
rectly or indirectly to influence legislative 
action on any matter pending before Con- 
gress or a State legislature or for any lobby- 
ing activity as provided in 18 U.S.C. 1913: 
Provided further, That of the amount appro- 
priated herein, up to $10,000,000 shall be 
made available to the University of Nevada, 
Las Vegas (UNLV), to provide computing re- 
source to the State of Nevada to carry out 
its independent analyses and oversight re- 
sponsibilities under the Nuclear Waste 
Policy Act of 1982 and for use by UNLV. The 
funds shall be made available by direct pay- 
ment to UNLV in the amount of the pur- 
chase price of a supercomputer or coupled 
minisupercomputers. UNLV shall take title 
to and assume ownership of the computer 
hardware and software that are purchased 
with these funds. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

This amendment appropriates 
$346,000,000 instead of $424,700,000 as pro- 
posed by the House and $350,000,000 as pro- 
posed by the Senate. In addition, the 
amendment provides certain direction with 
regard to the implementation of the Nucle- 
ar Waste Disposal Fund. 

ATOMIC ENERGY DEFENSE ACTIVITIES 


Amendment Мо. 57:  Appropriates 
$9,656,034,000 for Atomic Energy Defense 
Activities instead of $9,692,300,000 as pro- 
posed by the House and $9,554,098,000 as 
proposed by the Senate. 

The conferees agree that accomplishing 
R&D in the weapons program outside the 
National Laboratories creates problems be- 
cause of the highly classified nature of the 
program. The conferees understand that 
the Rochester Institute of Technology is a 
high caliber institution conducting work in 
microelectronic engineering and imaging sci- 
ences. The Department is urged to consider 
use of this facility in accomplishing this 
type of work in the weapons program. 

The conferees agree to defer without prej- 
udice initial funding of an upgrade to the 
Omega Laser at the University of Roches- 
ter. The conferees agree that improvements 
to major fusion facilities should be post- 
poned until the results of the previously di- 
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rected independent review of the Inertial 


ments at Lawrence Livermore National Lab- 
oratory and Sandia-Livermore Laboratory. 

Amendment No. 58: Deletes language pro- 
posed by the Senate regarding the amount 
of funding for environmental restoration 
and waste operation. These allocations are 
addressed in the summary table at the end 
of this title. 


DEPARTMENTAL ADMINISTRATION 


Amendment Мо. 59: Appropriates 
$355,056,000 for Departmental Administra- 
tion expenses instead of $358,734,000 as pro- 
posed by the House and $354,297,000 as pro- 
posed by the Senate. 

Amendment No. 60: Provides final appro- 
priation of $205,056,000 for Departmental 
Administration instead of $208,734,000 as 
proposed by the House and $204,297,000 as 
proposed by the Senate. The conference 
agreement includes not less than $417,000 
for the minority honors training program. 


POWER MARKETING ADMINISTRATIONS 
BONNEVILLE POWER ADMINISTRATION 


The conferees agree with the Senate 
report language on BPA's borrowing author- 
ity. 


SOUTHWESTERN POWER ADMINISTRATION 


Amendment No. 61: Restores language 
proposed by the House and stricken by the 
Senate dealing with below average hydro- 
power generation. 

Amendment No. 62: Restores language 
proposed by the House and stricken by the 
Senate dealing with below average hydro- 
power generation. 


GENERAL PROVISIONS—DEPARTMENT 
OF ENERGY 


Amendment No. 63: Deletes language in- 
cluded by the House and stricken by the 
Senate removing a centerhead. 

Amendment No. 64: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
that expands the application of minority in- 
volvement in the SSC. 
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Department of Energy 


FY 1990 
Budget Request Conference 
ENERGY SUPPLY RESEARCH AND DEVELOPMENT 
SOLAR ENERGY 
I. Solar applications 
A. Solar building energy systems 
C/ c ͤ еам а 4,055,000 4,055,000 
ö а Wiens Hmc cs УЫ 150,000 150,000 
SuhtoteU, Solar bultding enengy t e М 4,205,000 aie 4,205,000. 
B. Photovoltaic energy systems 
Operating: expénSes......:.-.2 2 24 222220222 cdntc 24,650,000 34,600,000 
Сартай equiDMEDUt..v rv oda ERA EIER RAS E AE 400,000 900,000 
Subtotal, Photovoltaic energy systems.............. ^ 25,050,000 35. 500, 000 
C. Solar thermal energy sys tems 
/// ᷣ V ˙ ENT EE TUTTI 13,232,000 15,232,000 
САРА GqUEDNMI IE Lu ernannt жя. уа агы» 50655955509 150,000 150,000 
Subtotal, Solar thermal energy system.............. ^ 13,382,000 15,382,000 
D. Biofuels energy systems 
Sinn . Es nn See eo Sis we 8,480,000 15,780,000 
Capital equipmMehntl.. ðↄ;â71?᷑;ß 600,000 800,000 
бабо еї, ВОТ energy «уана... КАТОО 9,080,000, ^. 16,580,000 
E. Wind energy systems 
üperating expenses... rm mmm wees 8,150,000 9,150,000 
Capital ӨЧ ИНИН... cicivinw.se sions vince заат ee 200,000 200,000 
Subtótal, Wind enehgy syaka nore oea ec „66060 8,350, 000 ары 9,350,000, 
F. Ocean energy systems 
Operating ene 0ʃ SL Vn 2,078,000 4,078,000 
F/ ͤðwm „ АТ 100,000 100,000 
Subtotal, Ocean energy sys temnneeeesss ^. 2,178,000 (pnt facts 4,178,000, 
Sud toter, “Solar аррмейЧөле-.:................2...... | 62,245,000 Жк 85,195,000 
II. Other solar energy 
A. International solar energy program - OE........ 554,000 1,054,000 
B. Solar technology transfer 
Oparating SXRBODSOR. cepa x On Ere есе PUn i беле аы 1,823,000 1,823,000 
C. Solar Energy Research Institute 
Capital: асилро / да» EAS E 482,00С 482,000 
Construction: 
General pLant.projctg.iid . ers A» eSI ES 175,000 175,000 
Subtotal, Solar Energy Research Institute.. 657,000 3 557. 000 
D. Resource assessment 
is ва: „ааа Ба еа 772,000 772,000 
EA Program. stipport S ОЕА 900,000 900,000 


Е. Program direction = 0... 15 4,205,000 4,205,000 
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Department of Energy 


FY 1990 
M EIS) AMNES E UIN ZUR SONT үры . — че: 
Subtotal, Other solar епегду............ T mme >= 8,911,000 dio 9,411,000. 
TOTAL, SOLAR ЕМЕНСҮ...............<................... 517 186, 000 pou 94,606,000 
(Operating GXpenSBR) r Ce ETT EE RS (68,899,000) (91,649,000) 
(Capital equipment )........ Was de w/m e T (2,082,000) (2,782,000) 
(Construction ERS ee CTE E манат жама» бабе (175,000) (175,000) 
GEOTHERMAL 
24 Geopressured research 
Operating expenses. жатар малын 2,900,000 6,000,000 
II. Geothermal technology development 
Operating exBOtvBS тое remit mimo nn 11,233.000 11,233,000 
СЕКОМ ЧОБУН СЯ, АС. 45» ә» ttem arm EM Ces 450.000 450,000 
Subtotal, Geothermal technology development........... 117683. 000 117683. 000 
EDD Be6gram directioncs GG occ. coo oer rz Rv. 826,000 826,000 
TOTAL, CSO TSI . 15,409,000 18, 508, 00 
%%% ⅛ ͤw Z 0 m (14,959,000) (18,059,000) 
. 0 ео ROUTE жаска ушыш зік rato oris (450,000) (450,000) 
ELECTRIC ENERGY SYSTEMS AND STORAGE 
I. Electric energy systems 
A. Electric field effects research 
Oparating. Эреп 5-ге» i) Eo m NS cae RESTS i 2,200,000 3,000,000 
B. Reliability research 
Operating. .expEnS 88... . vy 2,494,000 2,494,000 
C. System and materials research 
„ü // ooo 27655 12,122,000 12,122,000 
r o ttem mera IS atre nnn 497,000 497,000 
Subtotal,Electric energy systems ^ 17,313,000. ^. 18,113,000. 
II. Energy Storage Systems 
A. Battery storage 
Capital equipment. 44... 88 27.888 
Жо, Dat Care /Cô˖˙ •˙²˙wiꝛMäÜÜÜÜÜͥͥ ‚•Q.̃— .. Л 5, 434, 00 10, 434, 000 
В. Thermal and chemical storage 
Operating expenses. e ee 1,750, 000 1,750,000 
C. Program dining. 405,000 405,000 
Subtotal, Energy storage systems.......... o. sols 8,589,000 127 888, 000 
TOTAL, ELECTRIC ENERGY SYSTEMS AND STORAGE............ 25,02, 000 30 702. 000 
r ⸗ũ ьатто естон ats (25,875,000) (30,675,000) 


e (27, 000) (27. 000) 
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NUCLEAR 
I. Nuclear Energy R&D 
A. Light water reactor 
Operating Ken 24,000,000 25,000,000 
B. Advanced reactor R & D 
CIRCA eXDÉRNENUG 7. аа d In аз» Ue ае doe erases 30,685,000 58,185,000 
CMD TR bE TILE bile Уа эзлә 2,000,000 2,000,000 
Subtotal, Advanced reactor RS. 32,685,000 60,185,000 
C. Space & defense power systems 
. ET ö Urn eine ks аага 26,930,000 21,930,000 
Сарсет dU lDNERDU.. e rurrucaio vio ima uolo erae a m 9 temo 6,370,000 2,460,000 
Construction: 
86-N-105 SP-100 fac. mods - HEDL.............. 11,700,000 7,700,000 
Subtotal, Space & defense power systems............ 45,000,000 32,090,000 
D. Advanced nuclear systems 
ee e e 40, 200, 000 30, 200, 000 
„CCC bb ооо ork есета e ane n viele 4,000,000 4,000,000 
Construction: 
%%% e ES € кэк» e eim aco ка 88 16,000,000 16,000,000 
.Subtotal, Advanced nuclear systems................. 60, 200, 000 50, 200, 000 
E. Facilities 
erg ᷑7?ĩ?b“⁶ʒʒ 165,200,000 165, 200, 000 
Capitat ai ttt 2 4,100,000 4,100,000 
Construction: 
SONS ODIT ы T oer iiw ЖОКТУ ТТ mis sur ты есін EE 3,700,000 3,700,000 
90-N-202 Mod to Reac tors 5,250,000 5,250,000 
B9-N-115-Fire suf. imp, W 1,750,000 1,750,000 
Subtotal, construction... ccv eva e xv еее &&4 10,700,000 10,700,000 
Subtotal, ell „„ 180,000,000 180,000,000 
EOP rogram direction: r ОЕ:.2:.225-5:Ҙ.552.2-25-:52-2.-.. 8,800,000 8,800,000 
Subtotal. Nactear Energy Н.6)...>-..---------“-,--%» 350,685,000 356,275,000 
(Operating expel E -V AX ˙ „ „ mora ee eb be e (295,815,000) (309,315,000) 
(Сере Meath EOE CU Е, еее rim mmc mmm mm (16,470,000) (12,560,000) 
(Construction r (38, 400, 000) (34, 400, 000) 
II. Remedial actions 8 waste technology 
A. Formerly utilized sites 
is ens 8 14,900,000 14,900,000 
Ft ea ble Gore rU rire ss 100,000 100,000 
Subtotal, formerly utilized sites 15,000,900 15,000,000 
B. Uranium program mill tailings 
Operating exDOnBÉS. S 973 9 Cura Ti 8 95,000,000 95,000,000 
Capital equipment... soos voie writ Ii E o 1,000,000 1,000,000 
Subtotal, uranium program mill tailings........... 96,000,000 96,000,000 
C. Surplus facilities 
e eee, . 29, 500, 000 29, 500, 000 \ 
/// a (M oin 500,000 500,000 
Subtotal, surplus Ғасіїіїіеѕ...................... 30,000,000 30,000,000 
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D. West valley 
Operating expenses. 90,000, 000 90,000,000 
E. Low level waste 
Operating ехрепсев............................. 5,000,000 5,000,000 
G. Program direction - kk. 2,600,000 2,600,000 
Subtotal, Remedial actions & waste technology......... 238. 600. O00 238,600,000 
III. Civilian waste R&D 
A. Spent fuel storage R&D 
Operating opens 800,000 800,000 
B. Program. dirset ion 200,000 200,000 
Subtotal, Civilian waste К&0..................... 17000, 00 ^... 1,000,000 
CCC 
(Operating expense) (533,815, 000) (547,315,000) 
een n 4 (18,070,000) (14,160,000) 
(Construction Nee e: tyne э-ге жый алге. tinto peo m ta жж (38,400,000) (34,400,000) 
ENVIRONMENT, SAFETY AND HEALTH 
I. Environment, safety and health 
Oparating expengées 21.14...25 2. 2232 See wees 121,526,000 111,526,000 
COU Piel Ыс 55 2525555>555%і255%%565%55%5<%Ы% 3,100,000 3,100,000 
TOTAL, ENVIRONMENT, SAFETY AND HEALTH................. 124,626,000 114,626,000 
LIQUIFIED GASEOUS SPILL TEST FACILITY 
I. Spill test facility 
Opanaténg Өхрейейес?%-5..52-.>-%>---»»-%%»><е» е» 1,050,000 1,050,000 


ENVIRONMENT R & D 


I. Biological and Environmental Research 


Dpapating expénSESO045l i.i. ou memet esee 250,865,000 280,865,000 
Gapital equipment. . oe. Lo eroe rrt se воа те 12,500,000 12,500,000 
Construction: 
SORS A20 GPP ое оосо ива, ж; I Даже > 3,500,000 3,500,000 
90-R-121 Biomedical Research Institute, LSU 
Масто  Genteb, de дж эги are € A6 Ca жае жу --- 10,000,000 
88-R-124 Oregon Health Science Univ., OR......... --- 10,000,000 
Subtotal; CONSLRUCTROMN 6 2. eles 3,500,000 23,500,000 
Subtotal, Biological and environ. research............ 266,865,000 316,865,000 
II. РЕИЯҒӘТ direction €20E.. coe emnt оаа оь олоо еа аа вае 
A. Bio and env. research - РО..................... 4,600,000 4,600,000 
TOFAL, ENVIRONMENT ‘RG: Оу „сеу oe Er | ERE oni 271,465,000 321,465,000 
ener ru esie oio n oio n o oA ee eos oio e ooo Nis (255,465,000) (285,465,000) 
(URDEERE GUIDES S S SU seruis ааа еее (12,500,000) (12,500,000) 


(Construction МРТ vou qe ТИ te (3,500,000) (23,500,000) 
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FUSION 


I. Magnetic fusion 


A. Confinement systelms.....e b sews 


Applied plasma рһувісв............... 
Planning and рго)ес%5................ 
Program direction = E. 


берітал; equipment... . leere e rio tonii 


OQ RM. Og mp 


Construction: 
90-E- [0.8 GPP a а аел а oP EP 4 


Development and Жесһпо1оду...................... 


er t m t |) | |] 


"rrr ] |] .. 


89-R-800 Confinement physics res facility..... 


88-R-92 Compact ignition tokamak, PPPL, 


Princeton, NJ 


...................... 


Subtotal, Construction... Leo oen nnnc 


/ оаа аа Un EA TN arri ctm 2% 
(COparating expenses). rosa reir iar lorum o 


(Capital equipment J)..ra-enese] C] mx me ede 
(Construction 


‚G— 2 s ж ө ж э ө э ж ж 


SUPPORTING RESEARCH AND TECHNICAL ANALYSIS 
I. Basic energy sciences 

A. Materials Sieges ss. 
Chemical sciences 
Applied mathematical sciences........ 
Engineering and geosciences.......... 
Advanced energy projects............. 
Sirene i >а alam e RES 
Program direction - E 


Capitet equipment..... 2 5%. e 5%» 


w E onm o o Um 


. Construction: 
e 


e eee s wa to жэ» 095 
90-В-402 Partial Decon. 


.......... 


........... 


4“. ж... .... 


& Protective 


Storage of the ANL CP-5 Research Reactor...... 
89-R-402 6-7 GeV Syn. Radiation Source........ 


88-R-403 3 GeV Spear Injector, SSRL 
87-R-406 1-2 GeV Synch Rad Sc, LBL. 


Subtotal, Construet ion 


Subtotal, Basic energy sciences. 


(Operating ехрепбвев)....................... 
(Capit&L equipment „r ee e tcn эж 
(Construction 


44..................... 


— 2 


ҒҮ 1990 
Budget Request Conference 
168,150,000 --- 
56,700,000 --- 
73,215,000 --- 
4,900,000 --- 
5,000,000 --- 
13,185,000 --- 
9,300,000 --- 
13,300,000 --- 
5,500,000 --- 
28,100,000 --- 
349,250,000 330,750,000 
(307,965,000) (330,750,000) 
(13,185,000) == 
(28,100,000) --- 
202,252,000 208,552,000 
147,917,000 147,917,000 
44,877,000 44,877,000 
34,093,000 34,093,000 
14,936,000 14,936,000 
21,200,000 21,200,000 
5,450,000 5,450,000 
37,587,000 37,587,000 
5,588,000 5,588,000 
4,600,000 4,600,000 
1,000,000 1,000,000 
40,000,000 40,000,000 
4,500,000 4,500,000 
26,000,000 26,000,000 
81,688,000 81,688,000 
590,000, 000 596,300,000 
(470,725,000) (477,025,000) 


(37,587,000) 
(81,688,000) 


(37,587,000) 
(81,688,000) 
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II. Energy oversight, research analy. & Univ support 
A. Energy research analysis - ОЕ.................. 3,980,000 3,980,000 
B. University research support - OE 
Operating expenses: 
1. University reactor fuel assistance........ 2,265,000 3,115,000 
2. Laboratory Coop Science Education Ctrs.... 9,370,000 17,370,000 
3. Energy manpower development program....... 2,761,000 2,761,000 
4. R&D Laboratory Tech Transfer 1,675,000 2,275,000 
Subtotal, University research support............. 16,071,000 2275. 521, 000 
C. Advisory and oversight - .lr . 3,373,000 3,373,000 
D. University research instrumentation............ 5,000,000 5,000,000 
Subtotal, Energy oversight, res analy, & Univ sup..... 28,424,000 37,874,000 


lng , ͤ ꝶ ß Glee rire y ени (28,424,000) (37,874,000) 


III. Multiprogram Energy Laboratories - Fac. Sup. 


A. Multiprogram general purpose facilities 


Construction: 

90-R-100 Trans. Fac. Replacement, ANL....... 350,000 350,000 
90-R-121 Rehab Fire, Water, Pumping & 
Storage, Systems, ANL., oae еа siete теа» Ty 150,000 150,000 
90-R-107 Boiler Replacement, BNL............ 324,000 324,000 
90-R-108 Ctrl. Shops Alteration & Add., BNL. 310,000 310,000 
90-R-109 Building Addition, BNL............. 1,700,000 1,700,000 
90-R-110 Instrumentation Sup. Lab. Rehab, LB 200,000 200,000 
90-R-111 Original Labsite Substation, LBL... 250,000 250,000 
90-R-112 Measurements and Controls 
SupportoFast LA ау; “ОВМЫ.,..,..-.--“--“><----»» 1,100,000 1,100,000 
90-R-113 Elec. Syst. Upgrade, ORNL.......... 855,000 B55,000 
90-R-115 Laboratory & Sanitary Sewer 
Collection System Rehab., ANL............... 500,000 500,000 
90-R-116 Hazardous Waste Management 
GC aO EET ß 160,000 160,000 
90-R-117 Slope/Seismic Stabilization 
КЕШ; ct ee crc са E ә io nde къл сабо д TIRE 500,000 500,000 
90-R-118 Fire Protection Upgrade, 

exce DE аЛ ia; 0/2 tj) eroe гөз e Ia ca ES E DIR QDUIE! O4 ape апы Do 1,340,000 1,340,000 
90-R-119 Sanitary Wastewater Treatment 
Plant Improvements, АМ_..................... 500,000 500,000 
89-R-102 Fire Protection III, BNL........... 2,355,000 2,355,000 
89-R-108 Roads & Parking Rehab., ORNL....... 870,000 870,000 
89-R-111 Building utilities, PNL............ 2,168,000 2,168,000 
89-R-112 Replace PCB Transformers, ANL...... 1,380,000 1,380,000 
89-R-113 Environmental Upgrades, BNL........ 3,262,000 3,262,000 
88-R-805 Environmental improvements, BNL.... 1,489,000 1,489,000 
88-R-806 Environmental health & safety 
BPoject, UBI ß n 9 on Ger e аА 4,837,000 4,837,000 
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88-R-807 Electrical system rehab, ANL....... 3,000,000 3,000,000 
88-R-812 Hazardous waste handling fac, LBL.. 1,350,000 1,350,000 
87-R-753 Rehabilitate Laboratory Space 
(But Vd rng ,, ò ̃ůͤ—“—ß“Q&Q&òꝙqꝙqn ары. 2,611,000 2,611,000 
87-R-756 Waterline Replacement, ANL......... 537,000 537,000 
84-ЕН-103 Road repair (various locations)... 399,000 399,000 
Subtotal, ‘COMBTPUCTLON eo sion, wisi s 822-252» 32,497,000 32,497,000 
Subtotal, Multiprogram facilities. 32,497,000 32,497,000 
/ A Se Rh 65%» n a] mii] em me (32,497,000) (32,497,000) 
B. Environmental compliance 
Operating Gens 9,000,000 9,000,000 
Construction: 
SOS Re ZZ 0 PP а quii vio G0 1,000,000 1,000,000 
88-R-830 Liquid low level waste collection 
and transfer sys upgrade, ORNL.............. 10,500,000 10,500,000 
Subtotal; 'GonstrauctlOn. 2. аена жад» wine еләге 11,500,000 11,500,000 
Subtotal, Environmental Compliance Program 20,500,000 20,500,000 
Subtotal, Multiprogram energy laboratories............ 52,997,000 52,997,000 
(Genes n а cise ea edo Rr re oen ie (9,000,000) (9,000,000) 
CConstruetion) c. cc (43,997,000) (43,997,000) 
TOTAL, SUPPORTING RESEARCH AND TECHNICAL ANALYSIS..... 671,421,000 687,171,000 
%%% SQ, ²·¹ͤll! mm miii nhi coc m aereo i (508,149,000) (523,899,000) 
(Capital equipment | ҚАТЫ Оо сае иб QUE ле, TR rU M^ Lea e (37,587,000) (37,587,000) 
F ͤ aro wea ае жаа» елсе жасак ғы» (125,685,000) (125,685,000) 
POLICY AND MANAGEMENT 
I. Policy and Management 
A. Policy and management EEE 674,000 674,000 
B. Policy and management - МЕ...................... 2,200,000 2,200,000 
C. Policy and management - СЕ...................... 1,563,000 1,563,000 
TOTAL, POLICY AND МАМАСЕМЕМТ.......................... 4,437,000 4,437,000 
ENERGY APPLICATIONS 
15 Technical information management program 
OpSrating OMRON BB a 016.68 . eec) co jc c 13,850,000 13,850,000 
ORO ENDURO e жи Эз, B AES Un Setia жн 950,000 950,000 
Cons tUGE ЖОШ» qus e (RU e Ie e 200,000 200,000 
Subtotal, Technical information mgmt program.......... 15,000,000 15,000,000 
II. In-house energy management 
Opermting eXORnSOS, oue is xo Roa n o o Ruhe loi 2,020,000 2,020,000 
Construction: 
90-A-601 Modifications for energy mgmt......... 15,810,000 15,810,000 
90-A-602 Convert Boiler No. 4 (ANL)............ 2,270,000 2,270,000 
Subtotal, Construction... doo sre eoe sev mm mm 18,080,000 18,080,000 
Subtotal, In-house energy management 20. 100, 00 20. 100,00 
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111. Strategic facilities utilization program 
Operating ехрепвев............................... 1,977,000 1,977,000 
Construction: 

ОТА ТОТ UN . m caa n са n "9-9" 7 0 n 198,000 198,000 
Subtotal, Strategic facilities utilization prog....... 2,175,000 2,175,000 
ТОТА, S ENENGY APPUTOATIONSE, CV uio roii tit hoic ей цео ае еле 37,275,000 37,275,000 
Subtotal, Energy supply research and development...... 2,162,276,000 2,236,466,000 
Adjustments: 

General reduction... o4 нан dle --- -21,000,000 
TOTAL, ENERGY SUPPLY RESEARCH AND DEVELOPMENT......... 2,162,276,000 2,215,466,000 
(Operating, pense (1,859,987,000) (1,941,672,000) 
(Cant TR UC Uu E ШИШҮҮ з . REIS D'S ms Е (87,951,000) (71,556,000) 
(Construction оо ааа e INEO СҚ АҒЫ а (214,338,000) (202, 238, 000) 
URANIUM ENRICHMENT 
I. Uranium enrichment activities 
A. Gaseous diffusion operations and support 
/ ˙ .A. Xe Co RO nn 1,184, 300, 000 1,184, 300, 000 
een жж» tron i xin aye 10,000,000 10,000,000 
Construction: 
90-N-501 Cooling tower повбв................... 300,000 300,000 
90-N-502 General plant projects............... 8,300,000 8,300,000 
88-М-50Т IUEB CU TLInders s. сеооа Ыг а 5,900,000 5,900,000 
88-N-502 Process inventory control system, Pa 25,000,000 25,000,000 
82-N-413 Improved UFS containment............. 7,600,000 7,600,000 
/ e “каз 47, 100, 000 47, 100, 000 
Subtotal, Gaseous diffusion operations & support... 1, 241. 400, 000 1,241,400,000 
В. Atomic vapor laser isotope separation 
Боза TINS ons LII EXECITERETESRPTAITTLETIXSISIT 136,900,000 124,900,000 
/// /// A 10, 100, 000 8,100,000 
Construction: 
90-N-503 General plant projects............... 1,000,000 1,000,000 
Subtotal, Atomic vapor laser isotope separation.... 148,000, 000 134,000, 000 
C. Environmental restoration 
Operating BKPOMBOS „ 50,500,000 50,500,000 
0. Program. direction — . Vv Bae sce oe 5,100,000 5,100,000 
Subtotal, Uranium enrichment activities 1,445,000,000 1,431,000,000 
TT.. A ᷣœ-u⁊d АЕ uso с а-о тоодо . ИИГЕ 1, 445, 000, 000 1, 500, 900, 000 
TOTAL URANIUM ENRICHMENT ACTIVITIEC Ls. === -69,900,000 
(Operating €expDEns O8) ., vovv c uai eI Cura. e шығыны» (-68,200,000) (-136,100,000) 
// k l 64%» (20,100,000) (18,100,000) 


(Construction Jo esa AA (48,100,000) (48,100,000) 
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GENERAL SCIENCE AND RESEARCH 


(Construction Қалмады 0а 914 0-618 e SERE REA АСҚА A AEN 


(74,000,000) 


Conference 


Opsrating Pens 133,070,000 133,070,000 
. Facility operations 
%% ²ĩ²˙ y MEE cc ME 200; 000 
COSER TOI AIP „ 14,855,000 14,855,000 
90-R-104 Fermilab Linac Upgrade Project..... 4,700,000 4,700,000 
COP bor uis cal A ИИ eee 
86-R-105 AGS Accumulator/Booster............ 4,985,000 4,985,000 
Subtotat, Construction 357,950, 000 жық 37,950,000 
Subtotal, Facility operatiodn s 398.820, 000 77 73ө1,820,000 
C. High energy technology 
ii „ 82,040,000 77,040,000 
D. Other capital equipment - СЕ.................. 4,300,000 4,300,000 
Subtotal.. High жас Оқыған... MES МОЮТ 616,230,000 506 230, 000 
сусыны ышын а. 
II. Nuclear physics 
A. Medium energy physics 
üperating expelsés cosa eee eene REC vs 93, 700, 000 94, 700, 000 
- Heavy ion physics 
nr ß 71,500,000 71,500,000 
. Low energy physics 
Opsrating expers E. v eo Inc ð V eres 27,400,000 27,400,000 
. Nuclear theory 
Operating expense S... ˙ 12,700,000 12,700,000 
E cc 18, 500, 000 18,500,000 
. Construction: 
BERNAL Rie урбон 4,600,000 4,600,000 
GP-E-300 General plant projects, various 
VOoStiohS: ou / T vu) Seid CE P Ne aa 4,400,000 4,400,000 
87-R-203 Continuous electron beam accel- 
erator facility, Newport News, Virginia..... 65,000,000 65,000,000 
/ ð авои ало ^. 74,000,000 ^ 74,000,000 
G. Other capital equipment - .. 1,500,000 1,500,000 
% ! ³· —ͥ— m ̃ x. .. 299, 300,000, 300, 300, 00 
// coco PES Eau ev —rrß (205,300,000) (206,300,000) 
(беріге wenüípment Ус. usi cupere e y ee Seale ne iore ri (20,000,000) (20,000,000) 


(74,000,000) 
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III. General Science program direction - OE........... 3,901,000 3,901,000 
IV. Superconducting Super Collider 

A. Research and development 
Operating expenses. 69,000,000 69,000,000 
БАРГА Su DRE УД, „эсе элле ß 21,000,000 21,000,000 
Construction: 

90-R-106 Superconducting Super Collider..... 160,000,000 135,000,000 

Subtotal, Superconducting super collider.............. 250,000,000 225,000,000 

%%% ꝰ h... ͥͥͥ0ͥ5ĩ¾ 22 (69,000,000) (69,000,000) 

(Capital equipment ; CC (21,000,000) (21,000,000) 

P r / ratio scende a ud кие ыу (160,000,000) (135,000,000) 

Subtotal, General science and research................ 1,169,431,000 1,135,431,000 

%% ͤũ mw ¾ A ᷑ͤrKÄvLᷓ'Ca 8 --- -21,000,000 

TOTAL, GENERAL SCIENCE AND ВКЕЅЕАВСН. .................. 1,169,431,000 1,114,431 ,000 

(Operating WXDEhsOE). 6b (770,981,000? (740,981,000) 

(CUpitaU equipment)... E, Loci serre am be] ye has usar (126,500,000) (126,500,000) 

(Construction jor ЫЗЫ ТУА Ea PR RAM. ii E (271,950,000) (246,950,000) 


ISOTOPE PRODUCTION AND DISTRIBUTION FUND 
M Isetepe Froduet lend 16,243,000 16,243,000 


ATOMIC ENERGY DEFENSE ACTIVITIES 
I. WEAPONS ACTIVITIES 
A. Research and development 
1. Research and development - Core 
Operating SXpén388....:.24. eww RA RIRs 807,770,000 802,770,000 
Capital lr 93,875,000 93,875,000 
Construction: 
90-D-101 General plant projects, various 
ЖОС ОН 2222255 eee N 20,730,000 20,730,000 


90-D-102 Nuclear weapons research, develop- 
ment, & testing facilities revitalization, 


Phase III, various locations............... 1,000,000 1,000,000 
88-D-105 Special nuclear materials R&D 
laboratory replacement, LANL, Los Alamos, N 44,000,000 44,000,000 


88-D-106 Nuclear weapons research, develop- 
ment, & testing facilities revitalization, 


Phase II, various locations................ 75,400,000 75,400,000 
Subtotal,: Sonstrust ion rns 141,130,000 141,130,000 
Subtotal, Research and development - Weapons.... 1,042,775,000 1,037,775,000 


2. Nuclear directed energy weapons 


Operating ехрепзев,.......................... 117,700,000 97,000,000 
Capitali ü ¶um! nnn к< a e ES 8,430,000 6,000,000 
Construction: 


88-D-106 Nuclear weapons research, develop- 
ment and testing facilities revitalization, 
Phase II, (NDER facility at LLNL).......... 19,000,000 19,000,000 


Subtotal, Nuclear directed energy weapons....... 145,130,000 122,000,000 
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3. Inertial fusion 


fs 
Capital CAURE с. ~. mni "лер еч 


Subtotál, InertiaUu fusion... Ta eie 
4. Environment, safety & health 
Construction: 
90-D-103 ES&H Improvements 
véárious Locations... 92 v o 


88-D-102 Sanitary wastewater systems 
solidation, LANL, Los Alamos, NM.... 


4...... 


con- 


....... 


86-D-103 Decontamination and waste treat- 


ment facility, LLNL, Livermore, CA.. 
Subtotal, Environment, safety & health... 


5. Safeguards & security 


Construction: 


88-D-104 Safeguards and security upgrade, 


Phase II, LANL, Los Alamos, ММ............. 


87-D-104 Safeguards and security enhance- 


ment IL, LUNL; Livermore, N 3 
Subtotal, Safeguards & security.................. 


Subtotal, Research and development.......... 
B. Testing 
1. Testing - Core 
Operating expenses 


e ooi 
Construction: 


90-D-101 General plant projects, various 


OCMC LO ON ы 
Subtotal, weapons ргодгат................ 
2. Nuclear directed energy weapons 


Operating expenses 
R ow-w оета 


Subtotal, Nuclear directed energy weapons 
3. Safeguards & security 


Construction: 


85-D-105 Combined device assembly facility, 


Nevada Test Site, МУ................ 
Subtotal; ii е гас mam 


Subtotal, Research, development and testing. 


(Operating SXxpSnBBS). veces achats i 
(CCanztet equipmeni)i»n. scudo eran n iuro ml e Tac 
tGonstrüctiof) а utu e ces qaaa) ас» саат» 


C. Production and surveillance 


Opstreting. expenses... . E 010 rrr ne 
Gapiteu equipment B. 5.,....-.-.----“--.-- ж» 
Construction: 


160,200,000 
8,740,000 


168,940,000 


10,700,000 


3,100,000 


5,200,000 


19,000,000 


1,000,000 


421,700,000 
40,420,000 


7,400,000 


469,520,000 


110,900,000 
10,075,000 


120,975,000 


9,460,000 


1,983,800,000 


165,200,000 
8,740,000 


173,940,000 


10,700,000 


3,100,000 


5,200,000 
19,000,000 


1,000,000 


7,000,000 


1,360,715,000 


421,700,000 
40,420,000 


7,400,000 
469,520,000 


90,000,000 
8,000,000 


98,000,000 


9,460,000 


1,937,695,000 


(1,618,270,000) (1,576,670,000) 


(161,540,000) 
(203,990,000) 


2,104,097,000 
125,600,000 


(157,035,000) 
(203,990,000) 


2,100,000,000 
125,600,000 
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Decision costs - construction: 

90-D-122 Production capabilities for the 

nuclear depth/strike bomb (ND/SB), various 

LOB LON Ges grec . кла э оа 8,000,000 8,000, 000 

90-D-123 Follow on to lance warhead 

production facilities, various locations...... 3,000,000 — 

870-122 Short-range attack missile II 

(SRAM II) warhead production facilities, 

VAPEDUS LOGARTUIORE „„ 41,200,000 41,200,000 
Subtotal, Decision costs - construction......... 52,200,000 49,200,000 
Pfoduction base - construction: 

Facilities capability assurance program: 

88-D-122 Facilities capability assurance 

program (FCAP), various locations............. 83,099,000 83,099,000 
Production support facilities: 

90-D-121 General plant projects, various 

RECEP ONG „фу ves аео ЭЙ ATO ГАТА аку өне UR) Bite 30,850,000 30,850,000 

90-D-124 High explosives (HE) synthesis 

facility, Pantex Plant, Amarillo, TX.......... 1,800,000 1,800,000 

89-D-122 Production waste storage facility, 

Y-12 Plant; Osk'Ridge, (Nox IRIS 3 9,200,000 9,200,000 

89-D-125 Plutonium recovery modification 

project (Bldg. 371), Rocky Flats Plant, 

DOPO. 20 реи E chia a. ras / / / UB dece [o RT 45,000,000 45,000,000 

88-D-125 High explosive machining facility, 

Pantex Plant, ite, 36,000,000 36,000,000 

86-D-130 Tritium loading facility replace- 

ment, Savannah River Plant, Aiken, SC......... 24,025,000 24,025,000 
Subtotal, Production support facilities......... 146,875,000 146,875,000 
Subtotal, Production base - construction........ 229,974,000 229,974,000 
Environment, safety & health: 

90-D-125 Steam plant ash disposal facility, 

ҮРКЕ, ОЮК Ridge: TN „аса: ай ае еа 1,500,000 1,500,000 

90-D-126 ES&H Enhancements 

VAPIBUS test yy ð dI) ылат» 26,700,000 26,700,000 

89-D-126 Environmental, safety, & health 

upgrade, Phase II, Mound Plant, 

00 Vr ono йө. € ͤ EST S meis 3,500,000 3,500,000 

88-D-124 Fire protection upgrading, various 

ee eee ße T RR 5, 400, 000 5, 400, 000 
Subtotal, Environment, safety 8 health 37,100,000 37,100,000 
Safeguards & security: 

88-D-123 Security enhancement, Pantex Plant, 

Amarillo, um Se 6 з ТТС 5,500,000 5,500,000 
Suübtotav, Construction i e mnm orba ө жо» tn 324,774,000 321,774,000 

S stotal, Production ай- surveillance... vo зэ 2,554,471,000 2,547,374,000 


О. Program direction 
Operating expenses 


1. Weapons ргодгат............................ 88,853,000 88,853,000 
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Subtotal, Operating expenses 


GapitetonquiOInEn E... erre 
Subtotal, Program бвігесбіоп........................ 


TOTAL (WEAPONS ACTIVITIES, 4 sas за RA S AER ADAE ES enr 
(Орегатіла/ехрелйе6З:4555552Ҙ:.52555655%2% 6566616 


(Capital equipment ! 8 e EE eo al PERENNI S ELA 
CNR ETUC TAON ONUS bia Ere s v dis Ы ЖАЗА ЖАТЫ ЫЗ 


II. MATERIALS TS 
A. Reactor operations 


Operating expenses......(. tose 7 10 1244 
Construction: 


Environment, safety & health projects: 
90-D-142 Coal storage facility environmental 
upgrade, Feed Materials Production Center, 
Fernald, MMW 


90-D-150 Reactor safety assurance, 
Savannah RINEN, SO. v «ежа NC v a one Ies 


89-D-141 M-Area waste disposal, Savannah 
Кімег» SQL. c VON ser AGRO 


89-D-142 Reactor effluent cooling water 
thermal mitigation, Savannah River, SC...... 


89-D-148 Improved reactor confinement system 
Savannanhnhivep:o BG. vv as a Foe iot oad TES 


86-D-152 Reactor electrical distributicn 
system,nSavannah. River, 8e. 


Subtotát, ee en ас» 


Subtotal; onGonstouQt enn ооа 


Subtotal, Reactor operations 


B. Processing of nuclear materials 


Operating GXpRtiS€8. vs us vem эи шэш» nnn 
Construction: 
Programmatic projects: 


86-D-148 Special isotope separation projec', 
LAARO: Райла, Lis wes cd ET CREE Gere RE ina 
Environment, safety & health projects: 


90-D-141 Idaho chemical processing plant 
fire protection, Idaho Falls, ID............ 


90-D-143 Plutonium finishing plant fire 
safety and loss limitation, Richland, WA.... 


e >> елінде 


SUBTOTAL бопабғисЕАбп..---.-Р--»еҘы“-с-<<ға» 
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97,903,000 
1,735,000 


578,049,000 


920,000 


12,700,000 


7,800,000 


40,000,000 


7,100,000 


3,164,000 


649,733,000 


589,609,000 


115,000.000 


3,500,000 


800,000 


708,909,000 


Conference 


97,903,000 
1,735,000 


4,584,707,000 


(3,820,270,000) (3,774,573,000) 
(288,875,000) 
(528,764,000) 


(284,370,000) 
(525,764,000) 


578,049,000 


920,000 


12,700,000 


7,800,000 


40,000,000 


7,100,000 


3,164,000 


649,733,000 


589,609,000 


40,000,000 


3,500,000 


800,000 


633,909,000 
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C. Supporting services 
Operating wens 282,868,000 282,868,000 
Construction: 
Programmatic projects: 
90-D-146 General plant projects, various 
ОСЕ ONG ы лек ее viec v эже экек» es 36,802,000 36,802,000 
90-D-151 Engineering Ctr, Savannah River, SC 7,000,000 7,000,000 
86-D-149 Productivity retention program, 
Phase I, II, III, IV and V, various location 81,780,000 81,780,000 
85-D-139 Fuel processing restoration, Idaho 
Fuel Processing Facility, INEL, ID.......... 55,000,000 75,000,000 
Subtotal, programmatic projects............... 180,582,000 200,582,000 
Environment, safety & health projects: 
90-D-149 Plantwide fire protection, phase I, 
Зауаптан BEINGS SO. L3 4/3 9$ ret овое аата 4,900,000 4,900,000 
87-D-159 Environmental, health, and safety 
improvements, Phases I, II, III, & IV, Feed 
Materials Production Center, Fernald, OH ... 55,111,000 55,111,000 
Subtotal; СЕЗЕБИ pro JACE eese coo mes 60,011,000 60,011,000 
Safeguards & security projects: 
89-D-140 Additional separations safeguards, 
Savannah RAVON SG... co Iv eim oe [e RI n Ааа ужа 10,300,000 10,300,000 
88-D-153 Additional reactor safeguards, 
Savannah ег G изат ur aT T rs 6,400,000 6,400,000 
86-D-156 Plantwide safeguards systems, 
ЗЕУИППЕП REEVES SUIS. Vr VUA €; uh огу ээ» өэ» 6,181,000 6,181,000 
Subtotal, safeguards & security projects...... 22,881,000 22,881,000 
Subtotal, .Construction..... oes e enm ьа 263,474,000 283,474,000 
Subtotal, Supporting services 546,342,000 566,342,000 
BovbünPichaed mate lalillc...iux v ааа 3c 168,900,000 168,900,000 
e wt wits атса 104,425,000 104,425,000 
rh еее о: эе рада 35,265,000 35,265,000 
TOTAL; ;MATERIALS PRODUCTIONS .... enim iniit оь авео mmm 2,213,574,000 2,158,574,000 
% ⁵ͤ K ono wo es s sles. 6/176 %% эзгә» (1,654,691, 000) (1,654,691. 000) 
e ene een а колка жезнай өзээ: аа аә: E (104,425,000) (104,425,000) 
(Construction аза ]ðV]) кас анын Uere dee RASA a ЛА (454,458,000) (399,458,000) 
III. DEFENSE WASTE AND ENVIRONMENTAL RESTORATION 
A. Environmental restoration - operating expenses 401,293,000 572,000,000 
B. Waste operations and projects 
Operating OXHON SES . ses TAY Ts 568,167,000 699,696,000 
Construction 
Programmatic projects: 
90-D-170 GPP, various locations.............. 29,036,000 29,036,000 
89-D-171 INEL road renovation, ID ........... 7,400,000 7,400,000 


89-D-174 Replacement high level waste 
evaporator, Savannah River, SC .............. 9,360,000 9,360,000 
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88-D-173 Hanford waste vitrification plant 
r s WA 29,100,000 29,100,000 
87-D-173 242-A Evaporator crystallizer 
Upgrade, Richland, ЖА........-......:.%>..... 700,000 700,000 
87-D-181 Diversion box and pump pit contain- 
ment buildings, Savannah River, SC........... 2,790,000 2,790,000 
Subtotal, programmatic projects 78,386,000 78,386,000 
Environment, safety & health projects: 
90-D-171 Laboratory ventilation and elec- 
trical system upgrade, Richland, WA ......... 1,100,000 1,100,000 
90-D-172 Aging waste transfer line, Richland, 
ЕСЕ EU SCREE . Я 1,300,000 1,300,000 
90-D-173 B-plant canyon crane replacement, 
R/ / ·˖ ˙ 12:72: 25р Д 1,500,900 1,500,000 
90-D-174 Decontamination laundry facility, 
RichLaend ИА руу ss ж» эзе» езж ĩ⅛ » ͤ 2,800,000 2,800,000 
90-D-175 Landlord program safety compli- 
ance-I, Richland, ША i... — 4,200,000 4,200,000 
90-D-176 Transuranic (TRU) waste facility, 
Savannah Riven, . Бае S i е» 3,100,000 3,100,000 
90-D-177 RWMC Transuranic (TRU) waste 
treatment and storage facility, Idaho........ 5,000,000 5,000,000 
90-D-178 TSA retrieval containment 
buttding,  PdRBBO!. Li eie mee eR on t ERI IIR аел екн ара 6,000,000 6,000,000 
B9-D-172 Hanford environmental compliance, 
Richtand, WALT. r ааа вее шае 27,600,000 27,600,000 
89-D-173 Tank farm ventilation upgrade, 
Richbland, ЖА -55-55Г525.45525-Ҙ50Г222%2%54555%%% 15,400,000 15,400,000 
B9-D-175 Hazardous waste/mixed waste disposal 
facility, Savannah River, SC ................ 6,440,000 6,440,000 
83-D-148 Non-radioactive hazardous waste 
management, Savannah River, SC .............. 14,140,000 14,140,000 
SUBTOTAL, eee. 88,580,000 88,580,000 
Sübtótal, / E nm, RR Re 166,966,000 166,966,000 
Subtotal, Waste operations and projects........... 735,133,000 866,662,000 
C. Waste research and development PIE UC RC E RE EIC 90,225,000 115,225,000 
D. Hazardous waste and compliance technology...... 10,163,000 40,163,000 
E. Transportation management 11,841,000 11,841,000 
F. Capital equipment... os mtem sine eS EE 33 50,126,000 50,126,000 
т "Program dilecttOh E i.n enu eo cR m ROCA d ЕЕ 2,950,000 2,950,000 
TO'^L, DEFENSE WASTE & ENVIRONMENTAL RESTORATION...... 1,301, 731,000 17658, 957, 00 
(Operating ире еВ) s ci oos uvm EE Eas rx RAS (1,084,639,000) (1,441,875,000) 
(Capital equipment )........... 4:2 0 6e ee e e eo e (50,126,000) (50,126,000) 
(Construction 955%%%%ь245 ы АТСЫН qa КҮЗ eie (166,966,000) (166,966,000) 


IV. NEW PRODUCTION REACTORS 


A. New production reactor support 
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Seer ting „ 6%„%„„„„„ „„ 203,500,000 203,500,000 
Construction: 
88-D-154 New production reactor capacity, 
various locations (design оп1у).............. 100,000,000 100,000,000 
TOTAL, NEW PRODUCTION БЕАСТОВ5........................ 303,500, 000 303, 500, O0 
(Operating T!lkl!l!l!l oa Use e vss (203,500,000) (203,500,000) 
(Construction ! T——— (100,000,000) (100,000,000) 
м. NAVAL REACTORS DEVELOPMENT 
A. Plant development 
Operating. храп ев... ео ааа lala Qnem tin 87,000,000 87,000,000 
B. Reactor development 
Operating pense s % 245,300,000 245,300,000 
C. Reactor operation and evaluation 
Operating expenses......... «ueioe me oot itio eels ais 217,000,000 217,000,000 
D. Capital equipment. ooo» v nO ERN TIS Iur 54,000,000 54,000,000 
E. Construction: 
90-N-101 General plant projects, 
мағдайы; LOCRUTORS Leere escort > Ганр җе і Му 8,500,000 8,500,000 
90-N-102 Expended core facility dry cell 
project, Naval Reactors Facility, ID ....... 3,600,000 3,600,000 
90-N-103 Advanced test reactor off-gas 
treatment system, INEL, ID ................. 200,000 200,000 
90-N-104 Facility renovations, Knolls Atomic 
Power Laboratory (KAPL), Niskayuna, NY ..... 3,900,000 3,900,000 
89-N-102 Heat transfer test facility, 
KAPL, Niskayuna, MY -.......».--<»-<">-----<-. 6,500,000 6,500,000 
89-N-103 Advanced test reactor modifications 
Test Reactor Area, INEL, ID ..ee se tn лде ж» 3,100,000 3,100,000 
89-N-104 Power system upgrade, Naval 
Reactors Facility, Idaho Falls, ID ......... 6,400,000 6,400,000 
88-N-102 Expended core facility receiving 
station, Naval Reactors Facility, ID........ 3,000,000 3,000,000 
Subtotal, CONSEPUCELON с хә», 35,200,000 35,200,000 
Ға BODg ad d TOWGOREON, aca ees wid сеге» елей бы А ase 13,500,000 13,500,000 
TOTAL, NAVAL REACTORS ОЕУЕ(ОРМЕМТ..................... 652,000,000 652,000,000 
(Onaratihg expanEeB). ũ M си UA UE SY. Cee TI (562,800,000) (562,800,000) 
// / ял эки» ems ss (54,000,000) (54,000,000) 
(Construction VISA ARIA RR T Exe Lbs ee rh (35,200,000) (35,200,000) 
VI. OTHER NATIONAL SECURITY PROGRAMS 
A. Verification and control technology 
ride ² ò 30% 139,146,000 159,146,000 
CABS tal. equi MOR К... e nca а-э 54%. 81a era le o6 SCR жа 9,732,000 9,732,000 
Construction: 
90-D-186 Center for national security and 
arms control, SNL, Albuquerque, NM ........ 1,000,000 1,000,000 
Subtotal, Verification and control technology... 149,878,000 169,878,000 
(Opsrating , ] . ³˙— “.O ro iv xus (139,146,000) (159,146,000) 
СЕНЕК EI]. ааа ал entr еке туге (9,732,000) (9,732,000) 


(Construction эксе ee eee (1,000,000) (1,000,000) 
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B. Nuclear safeguards and security 
Operating pense uin жаш o 82,241,000 82,241,000 
Capitav SAGULOMONCs s vio отео d o I m elves 4,967,000 4,967,000 
Subtotal Nuclear safeguards and security ....... 87,208,000 87,208,000 
, ttr imt idee Tis (82,241,000) (82,241,000) 
(Сар АЛ equtpten / (4,967,000) (4,967,000) 
C. Security investigations - ОЕ................. 41,200,000 41,200,000 
TOTAL, OTHER NATIONAL SECURITY PROGRAMS............... 278,286,000 298,286,000 
COpareting хеп y Uu sues е. кла mln nmm шасы (262,587,000) (282,587,000) 
(i TO SY PELIS S BU A о ++» аата ао еа нне ans (14,699,000) (14,699,000) 
(EbnatPuction)" НИД ое ооо ао не аа вае каке а (1,000,000) (1,000,000) 
TOTAL, ATOMIC ENERGY DEFENSE АСТІМІТІЕ5............... 9,387,000,000 9,656,034,000 
(Operating expensas)... cov e virum иде ЖИ» нано (7,588,487,000) (7,920,026,000) 
(Сартай ОВС) аа аата осете, эжэ» ЖАКАУ Ee (512,125,000) (507,620,000) 
(Construction Jö T2 8 (1.286, 388, 000) (1,228, 388,000: 
DEPARTMENTAL ADMINISTRATION 
Ez Office of the Secretary - Salaries and expenses.. 2,140,000 2,100,000 
II. General management - Personnel Compensation and 
Вапа КЕ ае аа аа ааа ТІН ROTALIS 154,138, 000 154,100,000 
III. General management - other expenses 
C6EyJõĩkEtöt РУ ЕНЕ К сү у>; 6,100,000 6,000,000 
d e e еее . o o ЭК МА 131,299,000 131,299,000 
C. 'GabDital eQUIDREntii.e.e rear еа оь АЯУ 3,273,000 3,273,000 
Subtotét, t T—- ĩ ñ pro mat ere eres rmm все we ox 140,672,000 140,572,000 
IV. Program Support 
A. Policy analysis and system studies. 2,600,000 2,600,000 
B2 consumer AT ̃ꝗ⅛m » o — ' 6 ] ²˙qU A a a ERG 65,000 65,000 
r онә о ааа gare d ad өз 269,000 269,000 
er den 50,000 50,000 
E. International Policy Studies 1,000,000 1,000,000 
F. Office of Minority Economic Impact............ 2,741,000 3,500,000 
Subtotal, Program // rim ntn t nim тоте 6,725,000 7,484,000 
Subtotal, administrative operat ions 303,675,000 304,256,000 
V4 CEB? ОЛА ГЕ Tor" БЕЛЕТ» irm xo tm mao 134,562,000 83,899,000 
VI. Miscellaneous геуетиев:........................... -228,715,000 -150,000,000 
Subtotal, Departmental administration................. 209,522,000 238,155,000 
Use of unobligated balances - (МА)ПА.................. -29,599,000 -33,099,000 
TOTAL, DEPARTMENTAL АОМІМІЗТБАТІОМ.................... 179,923,000 205,056,000 
COMO MCE Thee” УИЧ eese ojo io mm ER RT Dno (176,650,000) (201,783,000) 
e,, MT „аа P eco 1 Y no Te Ұлан (3,273,000) (3,273,000) 
OFFICE OF THE INSPECTOR GENERAL 
Office of the Inspector General. 22,959,000 22,959,000 
ALASKA POWER ADMINISTRATION - OPERATION AND 
MAINTENANCE 
I. Power marketing - Alaska Power Administration 
Fr / и сағы Ja стул ға жасага 3,145,000 3,145,000 
TOTAL ALASKA POWER АОМІМІЅТКАТІОМ..................... 3,145,000 3,145,000 
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SOUTHEASTERN POWER ADMINISTRATION - OPERATION AND 
MAINTENANCE 


I. Power marketing - Southeastern power administration 


A. Operating and таіпїепапсе....................... 
B. Purchase power and wheeling 


TOTAL SOUTHEASTERN POWER АОМІМІ5ТВАТІОМ............... 

SOUTHWESTERN POWER ADMINISTRATION - OPERATION AND 

MAINTENANCE 

I. Power marketing - Southwestern Power Administration 
A. 


B. 
с. 


Operation and maintenance ...................... 
Purchase power and wheeling 
Construction 


....““.............:.: 
‚Hͤ—U— n е ] о ө ө э ө ө ө ө | э ө э ө ө ө э | | ж ө ө ө ө э ө ж ж 


* + ж ж жж жж ж ж ж ͤ ж ж ch э э ж 


TOTAL SOUTHWESTERN POWER АОМІМІ5ТБАТІОМ............... 


WESTERN AREA POWER ADMINISTRATION - CONSTRUCTION, 
REHABILITATION, OPERATION AND MAINTENANCE 


I. Power marketing - Western Area Power Administration 
B Construction and rehabilitation 
C. 


System operation and maintenance 
Purchase power and wheeling..................-.- 
Transfer of permanent authority from DOI 


WESTERN AREA POWER ADMINISTRATION 


444.4............ 


TOTAL 


FEDERAL ENERGY REGULATORY COMMISSION 


1* Federal Energy Regulatory Commission............. 
E/ ²˙àõòẽv ] ñ RR RR 
J e asa J ee e 


NUCLEAR WASTE DISPOSAL FUND 
I. Nuclear waste disposal fund 


GEOTHERMAL RESOURCES DEVELOPMENT FUND 


I. Program direction 


ENERGY AND WATER DEVELOPMENT ACCOUNTS: 


Energy supply research and develmt 


ig n „„ „„ „ „ „ „ sere ess 
Plant and capital equipment 


Total energy supply research and development 


Uranium enrichment - 


ire A rin i loi) tmm ito io inn 
Plant & capital equipment 


Total uranium enrichment 


General science and research activities - 


Operating expenses 
Plant & capital equipment 


* + жж ж ж ж ж ж ж ж ж ж ж ж ж ж ж ж ж ж ж ж ж жож ж ж ж ж ж ж ж 
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Total general science and research activities 


Isotope production and distribution fund 


Atomic energy defense activities - 


2,337,000 
40,032,000 


42,369,000 


17,316,000 
7,020,000 
9,236,000 

-8,400,000 


25,172,000 


93,517,000 

99,093,000 
118,623,000 

(3,564,000) 


311,233,000 


116,550,000 
-116,550,000 


500,000,000 


75,000 


1,859,987,000 
302,289,000 


-68,200,000 
68,200,000 


770,981,000 
398,450,000 


2,337,000 
16,132,000 


18,469,000 


17,316,000 
7,020,000 
9,236,000 

-8,400,000 


25,172,000 


93,517,000 
99,093,000 
98,623,000 
(3,564,000) 


291,233,000 


116,550,000 
-116,550,000 


346,000,000 


75,000 


1,941,672,000 
273,794,000 


--------------.- 


2,215,466,000 


-136,100,000 
66,200,000 


-69,900,000 


740,981,000 
373,450,000 


1,114,431,000 
16,243,000 
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Department of Energy 


FY 1990 
Budget Request 


Conference 


Operating expenses. 
Plant & capital equipment 


Total atomic energy defense activities. 


.... 


ůG— ж ж ж жож жож ж ж ж ж ж ж ж ж ж ж IC 


‚G VBB 


............... 


Departmental administration 


Operating 


Capital equipment 


Total departmental administration 


expenses..... 


444......................... 


I 


* жж A | ж ж ж | hmc э tn 


Office of the inspector general 


Power marketing administrations: 
administration - 


Alaska power 
Operating 
Southeastern 
Operation 
Southwestern 
Operation 
Western area 


Construction, rehabilitation 
Total power marketing administrations 
Federal energy regulatory commission 
Nuclear waste disposal fund 


Geothermal resources development fund 


& maintenance 


power administration - 


& maintenance 


‚GH—nnn ee онна ноаен нене 


power administration - 


& maintenance 


4.4...........іжа............. 


power administration - 


44%44............... ее е 


4.4.........««....а..ж«......... 


444.............. 


TOTAL, ENERGY AND WATER DEVELOPMENT ACCOUNTS.......... 


7,588,487,000 
1,798,513,000 


--------------- 


176,650,000 
3,273,000 


179,923,000 
22,959,000 


3,145,000 
42,369,000 
25,172,000 

311,233,000 


381,919,000 


500,000, 000 
75,000 


13,819,826,000 


7,920,026,000 
1,736,008,000 


-----------.... 


9,656,034,000 


201,783,000 
3,273,000 


205,056,000 
22,959,000 


3,145,000 
18,469,000 
25,172,000 

291,233,000 


338,019,000 


346,000,000 
75,000 


13,844,383,000 


19777 


19778 
TITLE IV—INDEPENDENT AGENCIES 


APPALACHIAN REGIONAL COMMISSION 


Amendment Мо. 65:  Appropriates 
$150,000,000 as proposed by the Senate in- 
stead of $110,000,000 as proposed by the 
House. 

The conferees agree that an additional 
$20,000,000 is provided for Corridors G and 
H in West Virginia above the amount 
planned, an additional $10,000,000 is provid- 
ed for Corridor X in Alabama above the 
amount planned, апа ап additional 
$10,000,000 is provided for Corridor V in 
Mississippi above the amount planned. 


DEFENSE NUCLEAR FACILITIES SAFETY BOARD 


Amendment Мо. 66:  Appropriates 
$7,000,000 as proposed by the Senate in- 
stead of $10,000,000 as proposed by the 
House. 


Interstate Commission on the Potomac 
River Basin 
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CONTRIBUTION TO INTERSTATE COMMISSION ON 
THE POTOMAC RIVER BASIN 
Amendment No. 67: Appropriates $300,000 
for the Contribution to the Interstate Com- 
mission on the Potomac River Basin as pro- 
posed by the Senate instead of $100,000 as 


proposed by the House. 
‘TENNESSEE VALLEY AUTHORITY 
Amendment Мо. 68:  Appropriates 


$121,000,000 for the Tennessee Valley Au- 
thority as proposed by the House instead of 
$113,000,000 as proposed by the Senate. 

Consistent with the mission of TVA and 
the activities it conducts, the agency has 
custody of a wide variety of public lands, 
physical facilities, and natural resources. 
The conferees feel that adequate steward- 
ship of these facilities and resources is 
needed to preserve the Federal investment 
and ensure that the property and facilities 
yield their intended public benefits on an 
ongoing basis. 

Because a backlog of maintenance and 
operational deficiences has accumulated 
over a period of years, the conferees have 
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provided additional funding to better oper- 
ate and maintain the system of dams, reser- 
voirs, and navigation facilities; refurbish 
outmoded public facilities and other struc- 
tures and resume adequate routine and 
cyclic maintenance; combat encroachments 
on public lands; suppress a burgeoning 
aquatic weed population; and demolish 
unused and unsafe facilities at the National 
Fertilizer Development Center. 


NUCLEAR WASTE TECHNICAL REVIEW BOARD 


Amendment No. 69: Deletes language pro- 
posed by the Senate dealing with official re- 
ception and representative expenses. 


TITLE V—GENERAL PROVISIONS 


Amendment No. 70: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
dealing with the distribution of general re- 
ductions. 

Amendment No. 71: Deletes language pro- 
posed by the Senate dealing with the pro- 
curement of advisory or assistance services. 
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CONFERENCE TOTAL--WITH COMPARISONS 


The total new budget (obiigational) authority for the fiscal year 1990 
recommended by the Committee of Conference, with comparisons to the fiscal 
year 1989 amount, the 1990 budget estimates, and the House and Senate bills 
for 1990 follow: 


New budget (obligational) authority, fiscal year 1989.... $ 16,457,995,000 
Budget estimates of new (obligational) authority, 

сааса vean: UDO eve oo vn rada odio етее rà ok SUR 9A WES 54964 18,378,373,000 
. 18, 543,010, 000 
Senate ot, eien yonr 19905 otov Ay athe VAR Ie anni 18,449,472,000 
Conference agreement, fiscal year 1990................... 18,555,427,000 


Conference agreement compared with: 
New budget (obligational) authority, fiscal year 1989 *2,097,432,000 


Budget estimates of new (obligational) authority, 
TiscaU year ee. 1177, 054, 000 


House БІЛДІ; mene 19900 66 „„ 712.417, 000 
Senate bil, fiscat year Tas, aans 39 uie. stele ine ases +105,955,000 
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Том BEVILL, 
Linpy (Mrs. HALE) BOGGS, 
Vic Fazio, 
WES WATKINS, 
ROBERT LINDSAY THOMAS, 
JIM CHAPMAN, 
JAMIE L. WHITTEN, 
Јонн T. MYERS, 
VIRGINIA SMITH, 
CARL D. PURSELL, 
SiLvio О. CONTE 

(Except for No. 22), 

Managers on the Part of the House. 
J. BENNETT JOHNSTON, 
ROBERT C. BYRD, 
ERNEST F. HOLLINGS, 
QUENTIN N. BURDICK, 
JIM SASSER, 
DENNIS DECONCINI, 
MARK O. HATFIELD, 
JAMES А. MCCLURE, 
JAKE GARN, 
THAD COCHRAN, 
PETE V. DOMENICI, 
ARLEN SPECTER, 
Managers on the Part of the Senate. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 


(The following Members (ай the re- 
quest of Мг. Rowlaxp of Connecticut) 
to revise and extend their remarks and 
include extraneous material:) 

Mr. Douacras, for 60 minutes, оп Sep- 
tember 13. 

Mr. ҺЕасн of Iowa, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. McNULTY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. ROSTENKOWSKI, for 5 minutes, 
today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. McNurTY) and to include 
extraneous matter:) 


Mr. ROSTENKOWSKI. 

Mr. DvMALLY in two instances. 

Mr. KANJORSKI in two instances. 

(The following Members (at the re- 
quest of Mr. RowLAN»n of Connecticut) 
and to include extraneous matter:) 

Mr. PAXON. 

Mr. GRADISON. 

Mr. WOLF. 

Mr. WYLIE. 

Mr. Ноктон in two instances. 

Mr. MCGRATH. 

Mrs. VUCANOVICH. 

Mr. LAGOMARSINO. 

Mrs. MORELLA. 
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ADJOURNMENT 


Mr. RICHARDSON. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 1 o'clock and 47 minutes 
p.m.) under its previous order, the 
House adjourned until Monday, Sep- 
tember 11, 1989, at 12 noon. 


OATH OF OFFICE TO MEMBERS, 
RESIDENT COMMISSIONER, 
AND DELEGATES 


The oath of office required by the 
sixth article of the Constitution of the 
United States, and as provided by sec- 
tion 2 of the act of May 13, 1884 (23 
Stat. 22), to be administered to Mem- 
bers, Resident Commissioner, and Del- 
egates of the House of Representa- 
tives, the text of which is carried in 5 
U.S.C. 3331: 

“I, Пеапа Ros-Lehtinen, do sol- 
emnly swear (or affirm) that I will 
support and defend the Constitu- 
tion of the United States against 
all enemies, foreign and domestic; 
that I will bear true faith and alle- 
giance to the same; that I take this 
obligation freely, without апу 
mental reservation or purpose of 
evasion; and that I will well and 
faithfuly discharge the duties of 
the office on which I am about to 
enter. So help me God." 

has been subscribed to in person and 
filed in duplicate with the Clerk of the 
House of Representatives by the fol- 
lowing Member of the 101st Congress, 
pursuant to the provisions of 2 U.S.C. 
25: 

Hon. ILEANA Ros-LEHTINEN, 18th Dis- 
trict, Florida. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

1624. A letter from the Secretary of Agri- 
culture, transmitting a draft of proposed 
legislation to improve the administration of 
the Food Stamp Program, and for other 
purposes; to the Committee on Agriculture. 

1625. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting notice of the Department of the Air 
Force's proposed letter(s) of offer and ac- 
ceptance [LOA] to Turkey for defense arti- 
cles (Transmittal No. 89-31), pursuant to 10 
U.S.C. 118; to the Committee on Armed 
Services. 

1626. A letter from the Principal Deputy 
Comptroller, Department of Defense, trans- 
mitting the supplemental contract award 
report for the period September 1, 1989, to 
October 31, 1989, pursuant to 10 U.S.C. 
Де» to the Committee оп Armed Serv- 
ces. 

1627. A letter from the Secretary of De- 
fense, transmitting & copy of the selected 
acquisition reports (SAR's) for the quarter 
ending June 30, 1989, pursuant to 10 U.S.C. 
2432; to the Committee on Armed Services. 

1628. A letter from the Acting Administra- 
tor, General Services Administration, trans- 


September ?, 1989 


mitting the agency's eighth report on its ad- 

ministration of the Personal Property Dona- 

tion Program and the identification and use 

of Federal real property to assist the home- 

less, pursuant to Public Law 100-77, section 

501(е) (101 Stat. 510); to the Committee on 
, Finance and Urban Affairs 

1629. A letter from the Chairman of the 
Board, National Credit Union Administra- 
tion, transmitting the annual report of ac- 
tivities regarding the prevention of unfair 
or deceptive acts or practices by Federal 
credit unions, for the period August 1, 1988 
to August 1, 1989; to the Committee on 
Banking, Finance and Urban Affairs. 

1630. A letter from the Acting Assistant 
Secretary for Food and Consumer Services, 
Department of Agriculture, transmitting а 
copy of the 1988 Biennial Report of the Na- 
tional Advisory Council on Child Nutrition, 
pursuant to 42 U.S.C. 1763(f); to the Com- 
mittee on Education and Labor. 

1631. A letter from the Acting Assistant 
Attorney General—Civil Rights Division, 
Department of Justice, transmitting a 
report on the activities of the Interagency 
Coordinating Council, pursuant to 29 U.S.C. 
194с; to the Committee on Education and 
Labor. 

1632. A letter from the Acting Chairman, 
National Endowment for the Arts, transmit- 
ting documents relevant to claims for losses 
filed under the Arts and Artifacts Indemni- 
ty Act, pursuant to 20 U.S.C. 975(b); to the 
Committee on Education and Labor. 

1633. A letter from the Assistant Vice 
President, Government and Public Affairs, 
National Railroad Passenger Corporation, 
transmitting the 1989 criteria performance 
review of Amtrak’s routes, pursuant to 45 
U.S.C. 564(cX4XC); to the Committee on 
Energy and Commerce. 

1634. A letter from the Chairman, Federal 
Trade Commission, transmitting the 73d 
annual report of the Commission for the 
fiscal year ending September 30, 1987, pur- 
suant to 15 U.S.C. 46(f); to the Committee 
on Energy and Commerce. 

1635. A letter from the Acting Assistant 
Secretary of State for Legislative Affairs, 
transmitting notification that the President 
intends to authorize the furnishing of up to 
$65 million in emergency military assistance 
to Colombia in its fight against narcotics 
traffickers, with a copy of justification; final 
determination to be transmitted at a later 
date, pursuant to 22 U.S.C. 2318(b)(2); 22 
U.S.C. 2364(c); 22 U.S.C. 2411; to the Com- 
mittee on Foreign Affairs. 

1636. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting the Department of the Air Force's 
proposed letter(s) of offer and acceptance 
[LOA] to Turkey for defence articles and 
services (Transmittal No. 89-31), pursuant 
to 22 U.S.C. 2776(b); to the Committee on 
Foreign Affairs. 

1637. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting the Department of the Air Force's 
proposed letter(s) of offer and acceptance 
[LOA] to Thailand for defense articles and 
services (Transmittal No. 89-36), pursuant 
to 22 U.S.C. 2776(b); to the Committee on 
Foreign Affairs. 

1638. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting the price and availability report for 
the quarter ending June 30, 1989, pursuant 
to 22 U.S.C. 2768; to the Committee on For- 
eign Affairs. 

1639. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting the Department of the Air Force's 
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proposed letter(s) of offer and acceptance 
[LOA] to Bahrain for defense articles and 
services (Transmittal Мо. 89-39), pursuant 
to 22 U.S.C. 2776(b); to the Committee on 
Foreign Affairs. 

1640. A letter from the Assistant Secre- 
tary for Legislative Affairs, transmitting а 
copy of Presidential Determination No. 89- 
23, authorizing the furnishing of assistance 
from the Emergency Refugee and Migration 
Assistance Fund to meet unexpected urgent 
needs of Southeast Asia, Africa, Central 
America, Hungary, and the Middle East ref- 
ugees, pursuant to 22 U.S.C. 2601(cX3); to 
the Committee on Foreign Affairs. 

1641. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting & copy of Presidential Determina- 
tion No. 89-17, authorizing the furnishing of 
assistance from the Emergency Refugee and 
Migration Assistance Fund for unexpected 
urgent needs of Afghan refugees and dis- 
placed persons, pursuant to 22 U.S.C. 
2601(cX3); to the Committee on Foreign Af- 
fairs. 


1642. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting copies of the original report of polit- 
ical contributions by Penne Percy Korth, 
Ambassador Extraordinary and Plenipoten- 
tiary-designate to Mauritius; by Christopher 
H. Phillips, Ambassador Extraordinary and 
Plenipotentiary-designate to Brunei Darus- 
salam; and by William Ludwig Jacobsen, Jr., 
Ambassador Extraordinary and Plenipoten- 
tiary-designate to the Republic of Guinea- 
Bissau, and members of their families, pur- 
suant to 22 U.S.C. 3944(bX2); to the Com- 
mittee on Foreign Affairs. 

1643. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting copies of the original report of polit- 
ical contributions by James Richard Cheek, 
Ambassador Extraordinary and Plenipoten- 
tiary-designate to the Republic of Sudan; 
and by Ronald J. Sorini, the United States 
Negotiator-designate for Textile Matters, 
and members of their families, pursuant to 
22 U.S.C. 3944(bX2); to the Committee on 
Foreign Affairs. 

1644. A letter from the Chairman, Federal 
Election Commission, transmitting proposed 
regulations governing affiliated committees, 
transfers, prohibited contributions, annual 
contribution limits and earmarked contribu- 
tions, pursuant to 2 U.S.C. 438(d); 26 U.S.C. 
9039(c); to the Committee on House Admin- 
istration. 

1645. A letter from the Assistant Director, 
Fish and Wildlife Service, transmitting a 
report on Public Lands Cleanup Day activi- 
ties for 1988, pursuant to 36 U.S.C. 169i- 
1(c)(1); to the Committee on Interior and 
Insular Affairs. 

1646. A letter from the Secretary of the 
Interior, transmitting a biennial report on 
the quality of water in the Colorado River 
basin, pursuant to 43 U.S.C. 1596; to the 
Committee on Interior and Insular Affairs. 

1647. A letter from the Chief, Forest Serv- 
ice, transmitting the boundary description 
and classification of the north and south 
forms of the Kern Wild and Scenic River 
within the Sequoia and Inyo National For- 
ests, California, pursuant to 16 U.S.C. 1271- 
1287; to the Committee on Interior and In- 
sular Affairs. 

1648. A communication from the Presi- 
dent of the United States, transmitting cer- 
tification by the Secretary of Commerce 
that the Republic of Korea and Taiwan 
have failed to enter into cooperative scien- 
tific monitoring and enforcement agree- 
ments called for by the Driftnet Impact 
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Monitoring, Assessment and Control Act of 
1987, pursuant to 22 U.S.C. 1978(b) (H. Doc. 
No. 101-93); to the Committee on Merchant 
Marine and Fisheries and ordered to be 
printed. 

1649. A letter from the Chairman, Merit 
Systems Protection Board, transmitting a 
report titled, “Who Is Leaving the Federal 
Government? An Analysis of Employee 
Turnover", pursuant to 5 U.S.C. 1205(a)(3); 
to the Committee on Post Office and Civil 


Service. 
1650. A letter from the Director, Office of 
Personnel Management, transmitting a 


draft of proposed legislation to extend and 
increase the flexibility of the performance 
management and recognition system, and 
for other purposes; to the Committee on 
Post Office and Civil Service. 

1651. A letter from the Acting Director, 
Office of Personnel Management, transmit- 
ting a report titled, “Performance Manage- 
ment and Recognition System—FY 1987 
Performance Cycle", pursuant to 5 U.S.C. 
5408; to the Committee on Post Office and 
Civil Service. 

1652. A letter from the Assistant Secre- 
tary of the Army (Civil Works), transmit- 
ting his review of the proposed plan of 
project for Red Lake River, Gentilly, MN, 
submitted by the Army Corps of Engineers, 
pursuant to Public Law 99-662, section 
903(аХ2) (100 Stat. 4184); to the Committee 
on Public Works and Transportation. 

1653. A letter from the Secretary of Agri- 
culture and Administrator, Agency for 
International Development, transmitting 
their second quarterly report on progress 
made in implementing the recommenda- 
tions of the Agricultural Trade and Devel- 
opment Missions, pursuant to 7 U.S.C. 
1736bb-4; jointly, to the Committees on Ag- 
riculture and Foreign Affairs. 

1654. A letter from the Acting Assistant 
Secretary of State for Legislative Affairs, 
transmitting a report on progress of negoti- 
ations on an international agreement con- 
cerning prohibiting illicit payments in com- 
mercial transactions, pursuant to Public 
Law 100-418, section 5003(d) (102 Stat. 
1424); jointly, to the Committees on Energy 
and Commerce and Foreign Affairs. 

1655. A letter from the Assistant Secre- 
tary of State for Legislative Affairs and As- 
sistant Secretary of the Treasury for Legis- 
lative Affairs, transmitting the 11th annual 
report on the progress in enhancing human 
rights through U.S. participation interna- 
tional financial institutions, pursuant to 22 
U.S.C. 262d(c)(1); jointly, to the Committees 
on Foreign Affairs and Banking, Finance 
and Urban Affairs. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. HALL of Ohio: Committee on Rules. 
House Resolution 234. Resolution providing 
for the consideration of H.R. 1759, a bill to 
authorize appropriations to the National 
Aeronautics and Space Administration for 
research and development, space flight, con- 
trol and data communications, construction 
of facilities, and research and program man- 
agement, and for other purposes. (Rept. 
101-228). Referred to the House Calendar. 

Mr. BONIOR: Committee on Rules. House 
Resolution 235. Resolution providing for the 
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consideration of H.R. 2869, the “Commodity 
Futures Improvements Act of 1989” (Rept. 
101-229). Referred to the House Calendar. 

Ms. SLAUGHTER of New York: Commit- 
tee on Rules. House Resolution 236. Resolu- 
tion providing for the consideration of H.R. 
1659, a bill to improve aviation security by 
requiring the installation and use of certain 
explosive detection equipment at certain 
airports located outside the United States 
and by providing assistance for the acquisi- 
tion of such equipment, and for other pur- 
poses (Rept. 101-230). Referred to the 
House Calendar. 

Mr. BROOKS: Committee on the Judici- 
ary. H.R. 2978. A bill to amend section 700 
of title 18, United States Code, to protect 
the physical intergrity of the flag; with an 
amendment (Rept. 101-231). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 644. A bill to amend 
the Wild and Scenic Rivers Act by designing 
segments of the East Fork of the Jemez and 
Pecos Rivers in New Mexico as components 
of the National Wild and Scenic Rivers 
System; and an amendment (Rept. 101-232). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 737. A bill to amend 
the Stock Raising Homestead Act to resolve 
certain problems regarding subsurface es- 
tates, and for other purposes; with an 
amendment (Rept. 101-233). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. HAWKINS: Committee on Education 
and Labor. H.R. 2666. A bill to establish a 
Mildred and Claude Pepper Scholarship 
Program (Rept 101-234). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. BEVILL: Committee on conference. 
Conference report on H.R. 2696 (Rept. 101- 
235). Ordered to be printed. 

Mr. ге ta GARZA: Committee on Agricul- 
ture. H.R. 2869. A bill to amend the Com- 
modity Exchange Act to improve the regula- 
tion of futures and options traded under 
rules and regulations of the Commodity Fu- 
tures Trading Commission, establish regis- 
tration standards for all exchange floor 
traders, restrict practices which may lead to 
the abuse of outside customers of the mar- 
ketplace, reinforce development of ex- 
change audit trails to better enable the de- 
tection and prevention of such practices, es- 
tablish higher standards for service on gov- 
erning boards and disciplinary committees 
of self-regulatory organizations, enhance 
the international regulation of futures trad- 
ing, regularize the process of authorizing 
appropriations for the Commodity Futures 
Trading Commission, and for other pur- 
poses; with amendments (Rept. 101-236). 
Referred to the Committee of the Whole 
House on the State of the Union. 


SUBSEQUENT ACTION ON A RE- 
PORTED BILL SEQUENTIALLY 
REFERRED 


Under clause 5 of rule X, the follow- 
ing action was taken by the Speaker: 

H.R. 3. Referral to the Committee on 
Ways and Means extended for a period 
ending not later than September 13, 1989. 
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PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. ANDERSON (for himself (by 
request) Mr. HAMMERSCHMIDT, Mr. 
MiNETA, Mr. SHUSTER, Mr. DINGELL, 
Mr. LeNT, Mr. THOMAS А. LUKEN, and 
Mr. WHITTAKER): 

H.R. 3229. A bill to amend the Hazardous 
Materials Transportation Act to authorize 
appropriations for fiscal years 1990 and 
1991, and for other purposes; jointly, to the 
Committees on Energy and Commerce and 
Public Works and Transportation. 

By Mr. ROSTENKOWSKI: 

H.R. 3230. A bill to amend title XVIII of 
the Social Security Act and the Internal 
Revenue Code of 1986 with respect to revis- 
ing benefits and financing provided under 
the Medicare Catastrophic Coverage Act of 
1988; jointly, to the Committees on Ways 
and Means and Energy and Commerce. 

By Mr. DWYER of New Jersey: 

H.R. 3231. A bill to provide for the tempo- 
rary suspension of duty on certain types of 
veneer; to the Committee on Ways and 
Means. 

By Mr. FRENZEL: 

H.R. 3232. A bill to suspend temporarily 
the duty on p-Hydroxybenzaldehyde; to the 
Committee on Ways and Means. 

By Mr. HAYES of Louisiana: 

H.R. 3233. A bill to require the Secretary 
of the Army, acting through the Chief of 
Engineers, to take such actions as may be 
necessary to ensure the removal of any haz- 
ardous substance stored іп or discharged 
from any underground storage tank or pipe- 
line at Chennault Airpark, formerly known 
as Chennault Air Force Base, in Lake 
Charles, LA; to the Committee on Public 
Works and Transportation. 

By Mr. PRICE: 

H.R. 3234. A bill to amend the National 
Housing Act to limit the amount of interest 
paid by a homebuyer upon the prepayment 
of a mortgage insured under the Depart- 
ment of Housing and Urban Development 
single-family mortgage insurance program; 
to the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. ROBINSON: 

Н.В. 3235. A bill to amend the Solid Waste 
Disposal Act to provide financial assistance 
to States and localities for the construction 
of solid waste management facilities and to 
prohibit the Environmental Protection 
Agency from enforcing certain regulations 
in the absence of Federal funding; to the 
Committee on Energy and Commerce. 

By Mr. WOLF: 

H.R. 3236. A bill to establish the National 
Commission to Aid Homeless Mentally Ill 
Individuals; jointly, to the Committees on 
Energy and Commerce and Banking, Fi- 
nance and Urban Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


234. By the SPEAKER: Memorial of the 
General Assembly of the State of Arkansas, 
relative to the program for weather related 
disaster assistance to farmers; to the Com- 
mittee on Agriculture. 

235. Also, memorial of the Legislature of 
the State of Nevada, relative to expediting 
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review by the Federal courts of capital cases 
originating in the State courts; to the Com- 
mittee on the Judiciary. 

236. Also, memorial of the Legislature of 
the State of Alabama, relative to the repeal 
of its 1976 joint resolution to convene a con- 
stitutional convention proposing an amend- 
ment to the Constitution requiring that 
Federal spending not exceed estimated Fed- 
eral revenues; to the Committee on the Ju- 
diciary. 

237. Also, memorial of the Legislature of 
the State of California, relative to South- 
east Asia emigres; to the Committee on the 
Judiciary. 

238. Also, memorial of the Legislature of 
the State of Alaska, relative to its ratifica- 
tion of an amendment to the Constitution 
concerning the compensation of Members of 
the U.S. Congress; to the Committee on the 
Judiciary. 

239. Also, memorial of the Legislature of 
the State of Nevada, relative to allowing 
Vietnam-era veterans a period of 10 years to 
use educational benefits; to the Committee 
on Veterans' Affairs. 

240. Also, memorial of the Legislature of 
the State of California, relative to military 
base closures; jointly, to the Committees on 
Armed Services and Veterans' Affairs. 

241. Also, memorial of the Legislature of 
the State of Nevada, relative to the use of 
differing rates for reimbursement of Medi- 
care providers; jointly, to the Committees 
on Energy and Commerce and Ways and 
Means. 

242. Also, memorial of the Senate of the 
State of Illinois, relative to the Catastrophic 
Medicare Act; jointly, to the Committees on 
Energy and Commerce and Ways and 
Means. 

243. Also, memorial of the Legislature of 
the State of Nevada, relative to the transfer 
of Federal land near Apex to Clark County 
for use by heavy industry; jointly, to the 
Committees on Merchant Marine and Fish- 
eries and Interior and Insular Affairs. 

244. Also, memorial of the Legislature of 
the State of Michigan, relative to its sup- 
port of the U.S. Senate's uranium revitaliza- 
tion legislation, S. 83; jointly, to the Com- 
mittees on Energy and Commerce; Interior 
and Insular Affairs; and Science, Space, and 
Technology. 

245. Also, memorial of the Legislature of 
the State of Texas, relative to the Federal 
definition of the term “wetlands”; jointly, to 
the Committees on Public Works and Trans- 
portation, Merchant Marine and Fisheries, 
Interior and Insular Affairs, and Agricul- 
ture. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 3: Mr. FASCELL. 

Н.В. 8: Mr. ANDREWS and Mr. HORTON. 

Н.К. 71: Mr. Вокні квт. 

H.R. 169: Mr. BROOMFIELD. 

H.R. 181: Mr. BURTON of Indiana. 

Н.К. 182: Mr. FISH. 

Н.В. 403: Mr. MRAZEK. 

H.R. 485: Mr. HOCHBRUECKNER. 

H.R. 496: Mr. DYMALLY. 

Н.Н. 557: Mrs. Ілоүр, Mr. BATEMAN, and 
Mr. Cox. 

H.R. 586: Mr. RANGEL. 

Н.Н. 854: Mr. Prost, Mr. Derrick, Mr. 
WiLsoN, Mr. MOoLLOoHAN, and Mr. NEAL of 
North Carolina. 

H.R. 1136: Mr. THoMas of Georgia, Mr. 
CLEMENT, Mr. Мсралре, Mr. Drxon, Mr. 


September ?, 1989 


Ковевт F. SMITH, Mr. Davis, Mr. MCMILLAN 
of North Carolina, Mr. Роѕнавр, and Mr. 
ROoWLAND of Georgia. 

Н.Н. 1243: Mr. LaFatce, Mr. Dicks, and 
Mr. MACHTLEY. 

H.R. 1305: Ms. SCHNEIDER. 

H.R. 1499: Mr. EDWARDS of Oklahoma. 

Н.Н. 1515: Mr. Harris, Mr. Gorpon, Mr. 
WaLsH, Mr. Кнореѕ, Мг. SIKORSKI, Mr. 
SHaYs, Mr. EARLY, Mr. MACHTLEY, Mr. 
Towns, Mr. SwrrH of New Jersey, Mr. 
РАҮНЕ of New Jersey, Mr. LIVINGSTON, Mrs. 
MORELLA, Mr. Cox, Ms. Petosi, Mr. TAUZIN, 
and Mr. MADIGAN. 

H.R. 1633: Mr. BoNIOR. 

Н.В. 1646: Mr. MRAZEK. 

H.R. 1730: Mr. RITTER, Мг. HYDE, Mr. 
Downey, and Mr. Epwarps of Oklahoma. 

Н.К. 2098: Mr. HALL of Texas, Mrs. BENT- 
LEY, Mr. INHOFE, and Mr. TORRICELLI. 

H.R. 2181: Mr. BUECHNER, Mr. LEHMAN of 
Florida, and Mr. DANNEMEYER. 

Н.К. 2191: Mr. FrsH and Mr. MRAZEK. 

H.R. 2228: Mrs. ScHROEDER апа Mr. 
PENNY. 

Н.В. 2258: Mr. McCrery. 

Н.Н. 2319: Mr. McNurTY, Mr. GALLO, Mr. 
Saxton, Ms. OAKAR, and Mr. BOUCHER. 

H.R. 2335: Mr. YATES. 

Н.Н. 2360: Mr. Sunpquist and Mr. JONES 
of Georgia. 

Н.Н. 2374: Mr. LEHMAN of Florida, Mr. 
SavaGE, Mr. AKAKA, Mr. OBERSTAR, Ms. 
SLAUGHTER of New York, and Mr. HENRY. 

Н.В. 2380: Мг. ERDREICH. 

Н.Н. 2418: Mr. Carper, Мг. Myers of Indi- 
ana, and Mrs. SAIKI. 

H.R. 2546: Mr. NEAL of North Carolina. 

H.R. 2549: Mr. RINALDO. 

Н.Н. 2584: Mr. Ортон, Mr. QUILLEN, Mr. 
FLAKE, Ms, SCHNEIDER, Mr. ROWLAND of Con- 
necticut, Mr. ENGEL, Mr. MILLER of Wash- 
ington, Mr. DANNEMEYER, Mr. DYMALLY, Mr. 
DeFazio, Mr. CARDIN, Mr. TORRICELLI, Mr. 
Goss, and Mr. CLARKE. 

H.R. 2588: Mr. MARTINEZ. 

H.R. 2609: Mr. ENGEL and Mr. FISH. 

Н.Н. 2613: Mr. WorPrE, Mr. HERGER, and 
Mr. BUSTAMANTE. 

Н.Н. 2756: Mr. MacHTLEY, Mr. PAYNE of 
New Jersey, Mr. ENGEL, Mr. MRAZEK, Mr. 
GUARINI, and Ms. SLAUGHTER of New York. 

Н.Н. 2801: Мг. Payne of New Jersey, Mr. 
НЕРІЕҮ, and Mr. BILBRAY. 

Н.Н. 2869: Mr. DE LA GARZA, Mr. BROWN of 
California, Mr. Rose, Mr. Носкавү, Mr. 
GLICKMAN, Mr. STENHOLM, Mr. VOLKMER, 
Mr. HATCHER, Mr. TALLON, Mr. STAGGERS, Mr. 
OLIN, Mr. STALLINGS, Mr. NAGLE, Mr. JoNTZ, 
Mr. Јонмѕон of South Dakota, Mr. Espy, 
Mr. Dyson, Mr. MARLENEE, Mr. PANETTA, Mr. 
RoBERTS, Mr. EMERSON, Mr. WALSH, and Mr. 
LANCASTER. 

Н.К. 2870: Mr. PARKER and Mr. MRAZEK. 

H.R. 2930: Mr. WOoLPE. 

H.R. 2944: Mr. PARKER. 

H.R. 2966: Mr. TAuUzIN, Mr. BUSTAMANTE, 
Mr. Upton, Mr. Payne of New Jersey, Mr. DE 
Luco, Mr. Fazro, Мг. MeNurrx, Мг. ATKINS, 
Mr. Owens of New York, Mr. BUECHNER, 
and Mr. BROOMFIELD. 

Н.Н. 2978: Мг. GEPHARDT, Mr. Gray, Mr. 
Носнеѕ, Mr. SYNAR, Mr. GLICKMAN, Mr. FEI- 
GHAN, Mr. ӛмітн of Florida, Mr. BOUCHER, 
Mr. Staccers, Мг. BRYANT, Mr. AKAKA, Mr. 
BnowN of California, Mr. CAMPBELL of Colo- 
rado, Mr. CHAPMAN, Mr. COLEMAN of Texas, 
Mr. DINGELL, Mr. Espy, Mr. FASCELL, Mr. 
Fazio, Mr. FUSTER, Mr. GUARINI, Mr. HOCH- 
BRUECKNER, Mr. HucKABY, Mr. Нотто, Mr. 
KILDEE, Mr. LEHMAN of Florida, Mrs. Lowey 
of New York, Mr. THomas A. LUKEN, Mr. 
McMiLLEN of Maryland, Mr. McNutry, Mr. 
Manton, Mr. MARTINEZ, Мг. MINETA, Mr. 
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MRAZEK, Mr. NELSON of Florida, Mr. OBER- 
STAR, Mr. PAYNE of New Jersey, Mr. PENNY, 
Mr. PosHARD, Mr. RAHALL, Mr. Rose, Mr. 
Snaxs, Мг. SIKORSKI, Мг. SKELTON, Mr. 
STARK, Mr. TANNER, Mr. Torres, Mr. VALEN- 
TINE, Mr. WiLsoN, Mr. Wise, and Mr. 
WOLPE. 

Н.Н. 3002: Mr. Уівсіовкү. 

H.R. 3031: Mr. MoNTGOMERY, Mr. BEVILL, 
Mr. Lewis of California, Mr. CHAPMAN, Mr. 
FascELL, Mr. BROWDER, and Mr. LowERY of 
California. 

Н.Н. 3068: Mr. LAGOMARSINO, Mr. DORNAN 
of California, and Mr. PORTER. 

Н.Н. 3101: Mr. DoNarp E. LUKENS, Mr. 
BATES, and Mr. WHITTAKER. 

Н.К. 3126: Mr. MILLER of California. 

Н.Н. 3136: Mr. FauNTROY, Mr. Frost, Mr. 
HOCHBRUECKNER, Mrs. MORELLA, Mr. FUSTER, 
and Mr. Morrison of Connecticut. 

H.R. 3216: Mr. STENHOLM. 

H.J. Res. 54: Мг. ATKINS, Mr. KLECZKA, 
Mr. Neat of North Carolina, and Mr. PAYNE 
of New Jersey. 

H.J. Res. 104: Mr. HALL of Ohio, Mr. 
Younc of Alaska, Mr. HAMMERSCHMIDT, Mr. 
RICHARDSON, Mr. HUBBARD, Mr. MRAZEK, Mr. 
CounTER, Mr. NELsoN of Florida, Mr. DANNE- 
MEYER, Mr. STANGELAND, Mr. WHITTAKER, 
and Mr. OLIN. 

H.J. Res. 204: Mr. CLEMENT, Mr. MCNULTY, 
and Mr. Morrison of Connecticut. 

H.J. Res. 206: Mr. WALSH, Mr. RANGEL, Mr. 
JoNTZ, Mr. BEviLL, Mr. Emerson, Mr. 
БАУАСЕ, and Mr. FALEOMAVAEGA. 

H.J. Res. 210: Mr. FALEOMAVAEGA, Mr. Po- 
SHARD, Mr. DENNY SMITH, Mr. Espy, Mr. 
AuCorN, Mr. ROBERT Е. SMITH, Mr. NELSON 
of Florida, Mr. PETRI, Mr. Rog, Mr. Davis, 
Mr. WYDEN, Мг. KosTrMAYER, Mr. HUTTO, 
Mr. CLINGER, Mrs. MORELLA, Mr. MORRISON 
of Connecticut, Mr. SHAYS, Mrs. SAIKI, Mrs. 
VUuCANOVICH, Mr. CALLAHAN, Mr. McDape, 
Mrs. Јонмѕом of Connecticut, Mr. GORDON, 
Mr. WarLsH, Mr. ROBERTS, Mr. DORGAN of 
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North Dakota, Mr. HOCHBRUECKNER, Mr. 
MOoLLOoHAN, Mr. Мелі. of North Carolina, Mr. 
SKELTON, Mr. Kasten, Mr. Вплвак15, Mr. 
TRAFICANT, Mr. CanPER, Mr. MCNULTY, Mr. 
Porter, Mr. DeFazio, Mr. Lewis of Califor- 
nia, Mr. DELLUMS, Mr. RoWLAND of Georgia, 
Mr. Fon» of Michigan, Mr. PALLONE, Mr. LA- 
GOMARSINO, Mr. BROOMFIELD, Mr. VANDER 
JacT, Mr. RAHALL, Mr. Towns, Mr. FAUNT- 
ROY, Мг. MONTGOMERY, Mrs. PATTERSON, and 
Mr. Harris. 

H.J. Res. 217: Мг. Еівн, Мг. ROWLAND of 
Georgia, Mr. MARTIN of New York, and Mr. 
PANETTA. 

H.J. Res. 223: Mr. KASTENMEIER, Mr. 
PAXON, Mr. Wypen, Mr. Saso, Mr. MRAZEK, 
Mr. Neat of North Carolina, Mr. McDADE, 
Mr. Ѕогомом, Mrs. Boxer, Mr. VALENTINE, 
Mr. NELSON of Florida, and Mr. PRICE. 

H.J. Res. 240: Mr. Mrazex, Mr. Cox, and 
Mr. ӛмітн of New Jersey. 

H.J. Res. 320: Mr. Brennan, Mr. DeLay, 
Mr. ENGEL, Mr. FEIGHAN, Мг. Ғівн, Mr. HoP- 
KINS, Mr. HUBBARD, Mrs. LLOYD, Mr. 
McCLoskEY, Mr. PALLONE, Ms. SNOWE, Mr. 
WALGREN, and Mr. YATES. 

Н.У. Res. 396: Mr. HucHes, Mr. Gray, Mr. 
КОЕ, Mr. COSTELLO, Mr. CHAPMAN, Mr. Fa- 
LEOMAVAEGA, and Mr. FROST. 

Н. Con. Res. 23: Mr. OLIN. 

H. Con. Res. 152: Mr. FEIGHAN and Mr. 
Бмітн of New Hampshire. 

H. Con. Res. 185: Mr. RICHARDSON. 

Н. Res. 139: Mr. BoEHLERT, Mr. GRANT, 
Mr. LANCASTER, Mr. STUMP, Mr. HERGER, Mr. 
CAMPBELL of Colorado, Mr. JOHNSON of 
South Dakota, Mr. TALLON, Mr. SPENCE, Mr. 
DONALD E. Lukens, Mr. SCHUETTE, Mr. JONES 
of Georgia, Mr. ROHRABACHER, Mr. BUNNING, 
Mr. HasTERT, Mr. GILMAN, Mr. UPTON, Mr. 
VOLKMER, Mr. ROBERTS, Mr. KOLTER, Mr. 
Craic, Mr. SHAYS, Mr. WILSON, Mr. NEAL of 
North Carolina, Mr. BALLENGER, Mr. HALL of 
Texas, Mr. QUILLEN, Mr. WYvDpEN, Mr. COM- 
BEST, Mrs. UNSOELD, and Mr. Dyson. 
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н. Res. 219: Mr. Manton, Mr. Dwyer of 
New Jersey, Мг. PALLONE, Mr. AuCorn, Mr. 
ACKERMAN, Mr. AKAKA, Mrs. BoxER, Mr. 
Hawkins, Mr. MARKEY, Мг. DeFazio, Mr. 
KLECZKA, Мг. Lantos, Mr. Marsvr, Mr. BE- 
REUTER, Mr. McNur.TY, Мг. Frost, Mr. 
GoopLIiNc, Mr. MACHTLEY, Mrs. MEYERS of 
Kansas, Mr. LAGOMARSINO, Ms. PELOSI, Mr. 
WALSH, Mr. FALEOMAVAEGA, Mr. Bosco, Mr. 
CARDIN, Mr. BERMAN, Mr. CARPER, Mr. 
HERTEL, and Mr. LIPINSKI. 

H. Res. 231: Mr. WELDON, Mr. Hype, Mr. 
Кү Mr. HERGER, Mr. RAVENEL, and Mr. 
BATEMAN. 


PETITIONS 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk's desk and referred as follows: 


90. By the SPEAKER: petition of the Na- 
tional Governors Association, Washington, 
DC, relative to a 2-year freeze on the enact- 
ment of further Medicaid mandates; to the 
Committee on Energy and Commerce. 

91. Also, petition of residents of the city of 
Baltimore and the State of Maryland, rela- 
tive to proposing an amendment to the Con- 
stitution to prohibit the desecration of the 
flag of the United States of America; to the 
Committee on the Judiciary. 

92. Also, petition of the Council of the 
City and County of Honolulu, HI, relative to 
legislation to modify the financing provi- 
sions of the Medicare Catastrophic Cover- 
age Act of 1988; jointly, to the Committees 
on Energy and Commerce and Ways and 
Means. 

93. Also, petition of the City Council, 
Toledo, OH, relative to passage of the Amer- 
icans With Disabilities Act; jointly, to the 
Committees оп Education апа Labor, 
Energy and Commerce, the Judiciary, and 
Public Works and Transportation. 
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SENATE—Thursday, September 7, 1989 


(Legislative day of Wednesday, September 6, 1989) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable JoHN 
F. Kerry, a Senator from the State of 
Massachusetts. 


PRAYER 


The Chaplain, the Reverend Rich- 
ага C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

* * * Thou shalt love the Lord thy 
God with all thy heart, and with all 
thy soul, and with all thy mind. This is 
the first and great commandment. And 
the second is like unto it, Thou shalt 
love thy neighbour as thyself. On these 
two commandments hang all the law 
and the prophets.—Matthew 22:37-40. 

Eternal God, perfect in wisdom, 
knowledge, power and love, thank 
Thee for these penetrating words of 
Jesus which comprehend all law. 
Grant to each of us the will to heed 
these two great commandments which, 
if obeyed, would transform the social 
order. Forgive us for diminishing love 
as mere sentiment when, in actuality, 
it is the most powerful force in life. 
Infuse us with Your love—for God, 
neighbor, and self. 

In Jesus' name, who demonstrated 
preeminently selfless, sacrificial love. 
Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 7, 1989. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable JoHN F. 
Kerry, а Senator from the State of Massa- 
chusetts, to perform the duties of the Chair. 

RoBERT C. BYRD, 
President pro tempore. 

Mr. KERRY thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE 
MAJORITY LEADER 
The ACTING PRESIDENT pro tem- 


pore. Тһе distinguished majority 
leader, the Senator from Maine. 


THE JOURNAL 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date 


The ACTING PRESIDENT pro tem- 
роге. Without objection, it is so or- 
dered. 


SCHEDULE 


Mr. MITCHELL. Mr. President, fol- 
lowing the time reserved for the two 
leaders, there will be a period for 
morning business until 10 o'clock a.m., 
with Senators permitted to speak 
therein for up to 5 minutes each. At 10 
a.m., the Senate will begin consider- 
ation of S. 933, the Americans With 
Disabilities Act. 

Between the hours of 10 and 12 noon 
today, there will be opening state- 
ments and general debate on the sub- 
ject of S. 933. Under the previous 
order, the Senate will resume consider- 
ation of the legislative branch appro- 
priations bill, H.R. 3014, at noon today 
with the Wilson amendment No. 698 
on the matter of congressional mail- 
ings as the only remaining amendment 
to the bill. Upon disposition of that 
appropriations bill the Senate will 
return to S. 933. 

As I indicated yesterday, rollcall 
votes are expected today, both in rela- 
tion to the legislative appropriations 
bill and the Americans With Disabil- 
ities Act. Senators should be alerted to 
the likely possibility of votes occurring 
into the evening beyond 7 p.m. and 
should arrange their schedules accord- 
ingly. 


RESERVATION OF LEADER TIME 

Mr. MITCHELL. Mr. President, I re- 
serve the remainder of my leader time, 
and I reserve the time for the Republi- 
can leader. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be а period for the transac- 
tion of morning business not to extend 
beyond the hour of 10 a.m., with Sena- 
tors permitted to speak therein for not 
to extend beyond 5 minutes. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of а quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


POLAND AT THE CROSSROADS 


Mr. DOLE. Mr. President, during 
the August recess, I had the opportu- 
nity to visit Morocco, Soviet Armenia, 
The Netherlands, and Poland. Unoffi- 
cially, it was a joint congressional-ex- 
ecutive delegation—I was accompanied 
by a distinguished member of the 
President’s Cabinet, the Secretary of 
Labor. 


REPORT TO THE PRESIDENT 

The President wrote me, prior to our 
departure, asking that Elizabeth and I 
report back to him on our return, in 
particular on our observations in Ar- 
menia and Poland. 

Mr. President, I ask unanimous con- 
sent to print the text of the Presi- 
dent’s letter in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, August 16, 1989. 

Dear Bos: I understand that you and Eliz- 
abeth are departing later this week on a trip 
which will take you to Morocco, Soviet Ar- 
menia and Poland. I would like to take ad- 
vantage of your travels to ask that you 
convey my best wishes to King Hassan, His 
Holiness Catholocos Vazgen, President Jar- 
uzelski, Lech Walesa and other Polish lead- 
ers with whom I met last month. I am de- 
lighted that the two of you are undertaking 
such an important journey at this time, and 
I look forward to a firsthand report of your 
impressions as soon as you return. 

Sincerely, 
GEORGE BUSH. 

Mr. DOLE. Mr. President, as it 
turned out, we did have the chance to 
stop in Kennebunkport last week, en 
route back to Washington—so we were 
able to give the President an immedi- 
ate, in-person account of our visit. 
Over the next several days, I want to 
share some of those same observations 
and thoughts with the Senate—start- 
ing today with Poland. 

HISTORYMAKERS IN POLAND 

We arrived in Warsaw on a historic 
and exciting day—the day that great 
nation elected its first democratically 
chosen leader in more than a half cen- 
tury. Prime Minister Mazowiecki was 
extraordinarily gracious in taking time 
from his first full day in office to meet 
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with Elizabeth and I—the first foreign 
officials he received after his election. 

During our stay in Warsaw, we also 
met with many of the other top lead- 
ers of Solidarity, including the head of 
its parliamentary bloc, Mr. Geremek; 
and Solidarity’s articulate and well- 
known media spokesman, Mr. Onysz- 
kiewicz. 

Later, in Gdansk, we met, too, with 
Lech Walesa—truly a hero, not only to 
Poles but to freedom loving people 
around the world. Let me tell you: It 
takes about 2 minutes to realize this 
hero is not the creation of a bunch of 
media handlers. He is the real article: 
dynamic, charismatic, and articulate. 

SOLIDARITY CAUCUS 

As stimulating and informative as 
were all those meetings, though, the 
emotional highlight of our stop turned 
out to be our attendance at a Solidari- 
ty parliamentary caucus—where 
Polish leaders openly debated the 
future of the people and country they 
had been democratically elected to 
represent. 

Everyone in our delegation had the 
same visceral reaction: We were ob- 
serving something akin to what hap- 
pened in our country—in the halls of 
Philadelphia, and Boston, and Wil- 
liamsburg—more than two centuries 


ago. 

Consider this simple fact—only three 
in that gathering of several hundred 
Solidarity parliamentarians had ever 
served in Parliament before; but 
countless numbers among them had 
served long sentences in jail, as politi- 
cal prisoners of the Communist 
regime. It gives you an idea of both 
the promise, and the problems, that 
Solidarity and Poland will face in the 
days ahead. 

MEETING WITH JARUZELSKI 

Let me underscore one part of what 
I just said: The future is not just Soli- 
darity's but Poland's. Solidarity is now 
the leading player—but there are 
other powerful forces still very much 
on the scene. 

So we met, too, with President Jaru- 
zelski, Poland's Communist Chief of 
State, for a frank and far-reaching dis- 
cussion. And we came away convinced 
that President Jaruzelski, dedicated 
Communist that he may well be, is 
even more а patriotic Pole. I believe he 
is trying to do what is best for Poland; 
that he understands Solidarity's suc- 
cess is now intertwined with Poland's 
success; and that he is sincerely com- 
mitted to helping the Solidarity-led 
Government succeed. 

DAUNTING CHALLENGES 

One thing is certain: The challenges 
faced by the Mazowiecki government 
will be enormous. Poland's economy is 
in shambles, with runaway inflation, 
growing unemployment, an oppressive 
debt burden, and а touch-and-go food 
situation. Its population, though bask- 
ing now in а kind of political euphoria, 
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remains deeply restive. The environ- 
ment has been ravaged by decades of 
massive industrial pollution and Gov- 
ernment neglect. 

“HONEYMOON” WILL BE SHORT 

Every Polish leader we met made 
the same point The new Govern- 
ment's "honeymoon" will be short. 
Unless it can show some quick results, 
it could lose the almost universal pop- 
ular goodwill and strong political mo- 
mentum it now enjoys. 

In those circumstances, it will just 
not have the political clout to imple- 
ment critically needed economic re- 
forms, or to sell more belt-tightening 
and sacrifice to an already long-suffer- 
ing public. 

That unhappy evolution of events is 
not inevitable. But every Pole we 
talked to believes that the first weeks 
and months of the new Government 
will be critical, to its medium-term 
strength and long-term success. They 
know it is basically their responsibil- 
ity. The wisdom, the courage, the lead- 
ership to get through these critical 
days—Poles know all those things 
must be made in Poland.“ 

SUPPORT FROM ABROAD 

But all of them also believe that one 
key to the Polish Government's ability 
to meet the challenge of these next 
weeks is the support it receives from 
abroad—especially from the democra- 
cies of the Western alliance. 

We in the United States, and our 
allies in Western Europe and Japan, 
have a big security, political, and eco- 
nomic stake in what happens in 
Poland. 

If Solidarity remains in power and 
succeeds in governing, the threat of 
war in Central Europe will go down; 
democratization in Hungary, else- 
where in Eastern Europe and even in 
the Soviet Union will get a big boost; 
and the prospects for expanded pri- 
vate investment in and trade with 
Poland will grow. 

So we not only want Solidarity to 
succeed. It is in our own self-interest 
to do everything we reasonably can to 
help it succeed. 

BUSH INITIATIVE 

That is why the President has al- 
ready announced an important aid ini- 
tiative for Poland—encompassing 
about $119 million in private sector, 
environmental, and labor training as- 
sistance; and $59 million in food aid. I 
understand that part of that package 
may be available for introduction 
today. Every Polish leader we met 
asked that we express their real appre- 
ciation to President Bush for those ini- 
tiatives, which have already sent an 
important signal of American support 
for Poland at a critical time. 

REQUEST FOR ANOTHER SIGNAL 

Each of those leaders also asked us 
to take another message to the Presi- 
dent: That a further signal of Ameri- 
can support, beyond that which had 
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already been pledged when Poland 
still faced the prospect of continued 
Communist rule, could be extremely 
important in helping the Mazowiecki 
government through these first criti- 
cal weeks and months. 

I have reported this to the President 
during our meeting in Kennebunk- 
port, and on that occasion delivered to 
him a letter from Lech Walesa, urging 
one particular American initiative. I 
discussed the matter further with the 
President at the White House this 
week—in fact, as recently as yesterday. 

The President understands as well as 
anyone the high stakes in Poland. He 
made clear to me that he attaches an 
extremely high priority to responding 
to Poland’s real needs—both for the 
psychological and political boost 
which Western aid can provide, and 
for the concrete impact our aid can 
have on hard economic and social 
problems, 

I know that he and his senior advis- 
ers are working around the clock on 
this matter. So there is no question 
the points made by Poland’s leaders to 
me have been “taken on board” very 
seriously by the President. Hopefully, 
sometime soon, we may have an an- 
nouncement from the White House. 


URGING FURTHER JAPANESE ACTION 

I might add that I took the opportu- 
nity the end of last week, during a 
meeting the majority leader and I had 
with Japan’s new Prime Minister 
Kaifu, to give him a letter on Poland. I 
urged that Japan, too, take another 
look at providing some additional aid, 
and encouraging expanded Japanese 
private investment, in Poland. I ask 
unanimous consent that the text of 
my letter to Prime Minister Kaifu be 
printed іп the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF THE REPUBLICAN LEADER, 
Washington, DC, September 1, 1989. 
His Excellency TOSHIKI Kairu, 
Prime Minister, 
Government of Japan. 

DEAR Mm. PRIME MINISTER: I want to 
extend a warm welcome to you upon your 
first visit to the United States as Prime Min- 
ister. I know that I reflect the sentiments of 
all of us in the Congress in expressing ap- 
preciation for the vital importance of U.S.- 
Japanese relations, and a determination to 
see those relations remain strong. 

I also wanted to take this occasion to raise 
with you one particular issue which is very 
much on my mind—the future of Poland. I 
have just returned from a visit to Poland, 
and I am convinced that country is truly at 
an historic crossroads. The next weeks and 
months can be decisive, in determining 
whether Poland remains on the path toward 
democracy and а free market economy. I 
can think of no more important contribu- 
tion that we in the Free World can make to 
the global quest for democracy, nor to the 
peace and stability in Europe which is essen- 
tial to our own security, than signaling clear 
support for the new Mazowiecki govern- 
ment at this vital moment. 
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Earlier this week, I reported to President 
Bush on my observations in Poland, and 
urged that our government give absolute 
top priority to providing some additional 
timely signal of our own support. I would 
&sk that you, too, consider some additional 
&ction by your government, to send the 
same kind of 

In addition, in the longer term, I would 
hope that both of our governments would 
attempt to encourage our own private sec- 
tors to look seriously at the possibility of 
new private investment in Poland. Every 
Polish leader with whom I spoke, including 
President Jaruzelski, Prime Minister 
Mazowiecki, and Lech Walesa, indicated 
Poland very much needed and wanted major 
new infusions of foreign investment. We will 
be sending an American team, led by Com- 
merce Secretary Mosbacher, to explore in- 
vestment opportunities. I hope that your 
government, too, will be supportive of Japa- 
nese private sector interest in investment 
opportunities in Poland. 

I can assure you that actions such as these 
would be seen by the Congress and the 
American people as a significant Japanese 
contribution to our common burden of sup- 
porting freedom around the world. 

In closing, Mr. Prime Minister, let me 
offer my personal congratulations upon 
your election, and my best wishes in the 
days ahead. 

Sincerely yours, 
Вов DOLE, 
U.S. Senate. 

Mr. DOLE. I also note in this week’s 
press that Walesa has been in West 
Germany, urging a further aid initia- 
tive on the Bonn government. 

My own view is that all of us in the 
Western alliance ought to seriously 
consider sending further signals of 
support for the Mazowiecki govern- 
ment—whether in the form of speeded 
up and visible delivery of aid we have 
already pledged; the allocation and an- 
nouncement of new aid; or some other 
political signal. 

LONG-TERM PROBLEMS 

Let me be clear: such quick action is 
not intended to be the answer to Po- 
land’s long-term, structural economic 
and social problems. Addressing those 
problems requires a wholly different 
approach—with three essential ele- 
ments: debt relief, structural reform, 
and infusions of new capital and tech- 
nology. 

Poland desperately needs debt relief. 
The Paris club is the vehicle through 
which such relief can be provided, in a 
way that meets the needs of both 
Poland and its creditors. I hope that 
our administration will be urging 
others to take quick action. 

I join the administration in urging 
that the Paris club meet now and not 
wait until the IMF undertakes its mis- 
sion to Poland. The very fact that the 
Paris club is working on the debt prob- 
lem in a sympathetic and constructive 
way can be an important “shot in the 
arm” for Poland’s economy and for 
Mazowiecki’s government. 

Clearly, too, massive structural ad- 
justments will be necessary for Po- 
land’s economy. The IMF rightly will 


CONGRESSIONAL RECORD—SENATE 


have the lead role. But we may have 
some bilateral input we can make, too. 

I would note in that connection our 
distinguished colleague from New 
Mexico, Senator Юомемтс, has writ- 
ten to the President, urging that we 
explore the possibility of forming an 
advisory team of economic and techni- 
cal experts, to help Poland's new gov- 
ernment grapple with its problems. 

In fact, some of the Polish leaders I 
met asked about the possibility of just 
such American help. I think it is а 
good idea, and I commend Senator Do- 
MENICI for taking this initiative; I cer- 
tainly wil be supportive of his effort 
in any way that I can. 

Above all, Poland needs new, major, 
long-term infusions of Western capital 
and technology. Every Polish leader 
understands that any real economic 
future the country has will be built on 
free market forces and resources. 
Every Polish leader understands that 
such a prescription for economic devel- 
opment can only be filled in the 
United States, Western Europe and 
Japan. 

Polish's leaders, including its Com- 
munist leaders, are wide open to new 
American investment. Lech Walesa 
told me that, more than anything, he 
would like to see American banks open 
branches in Poland, offering capital 
for the development of Poland private 
sector. 

GETTING THROUGH THE SHORT TERM 

So all of these things—structural ad- 
justments, debt relief, expanded in- 
vestment and new technology—all of 
them are vitally needed to address Po- 
land's fundamental, long-term prob- 
lems. But the immediate point I would 
stress again is that there cannot be а 
long-term approach—unless Poland’s 
new government makes it through the 
short term. That is where an immedi- 
ate American signal of support can be 
critical. 

AN HISTORIC CROSSROADS 

In my view, Poland stands at an his- 
toric crossroads. It has taken a bold 
step in the direction of democracy and 
free market economics. The whole 
world is watching to see whether that 
bold step succeeds, or fails. 

People in Hungary, in the Baltics, 
around the Black Sea—people 
throughout the Communist world—are 
waiting to see what happens in 
Poland; some in hope, some in fear. 

People throughout the free world 
are watching, in the certain knowledge 
that what happens in Poland will 
affect our own security, and will shape 
the future of the global struggle be- 
tween freedom and tyranny. 

Poland today is making the most 
fundamental choices a nation can 
make: Communism versus freedom, a 
statist economy versus a free economy. 
Americans do not want our country, 
America, to stand on the sidelines and 
just watch as those choices are made. I 
know the President is determined that 
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America meets its responsibility and 
serves its own best interests. I am, too. 

I believe it is in our interest, Ameri- 
ca’s interest, to take some additional 
step now on behalf of freedom in 
Poland. I believe we should send some 
additional, immediate signal of Ameri- 
can support for the Mazowiecki gov- 
ernment—perhaps food aid, perhaps 
some other signal. 


TIME TO ACT, NOW 

Some have raised the question of the 
Soviet reaction to further American 
involvement in Poland. I am convinced 
that America can take some further 
action now on aid or through a politi- 
cal signal of support for the 
Mazowiecki government without 
alarming Moscow in the slightest. No 
Polish leader I met said or even hinted 
that this might be a problem. 

Some rightly might raise the ques- 
tion of our budget deficit. It is severe 
and urgent, and it must condition all 
of our spending decisions. But I am 
convinced we can take some additional 
steps at no cost, and perhaps also find 
some additional resources within exist- 
ing budgets and programs. I know that 
is one matter being examined careful- 
ly as I speak within the executive 
branch, and I know they had a meet- 
ing as recently as yesterday afternoon. 

Mr. President, we should help 
Poland—now, and in the longer run. 
We should do so because we believe in 
freedom. We should do so because it is 
America’s interest. We should do so 
because it is the right thing to do. 

Mr. DOMENICI addressed the 
Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Mexico. 

Mr. DOMENICI. Mr. President, let 
me first congratulate my good friend, 
the Republican leader, Senator DOLE, 
for his involvement in this issue, his 
foresight, and for the comments that 
he will make today with reference to 
the historic events that are taking 
place in Poland. 

Frankly, Mr. President, I do not 
think any of us, my good friend, Sena- 
tor DoLE, or even Senators who came 
here before he and I did, would have 
believed 16 years ago that we would be 
standing on the floor of the Senate 
today talking about an opening for de- 
mocracy in Poland. The events that 
are occurring around the world, in par- 
ticular in the Eastern bloc countries 
that have been part of the Communist 
bloc for so long, are simply amazing. 

All Americans hoped that there 
would be a triumph of our principles 
and our ideas, basically democracy, 
capitalism, and free enterprise. We 
achieved that outcome in almost a mi- 
raculous way in the free industrial na- 
tions, many of which were in shambles 
after the Second World War. Two of 
which were our enemies. And we 
watched them adopt many of our con- 
cepts and ideas—ideas of governance 
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and ideas of economics. By now, the 
free industrial nations form the most 
significant source of economic wealth 
and prosperity that the world has ever 
seen. 

Little did we think back then that 
the other economic апа political 
system, one that was the antithesis of 
our own, would begin to unravel. For 
so long we were worried about the 
system that existed in that other part 
of the world because of its ideas—col- 
lectivism instead of individualism—and 
its own people decided it didn’t work. 

Individual opportunity was absent. 
Ownership was by the Government in- 
stead of the people, and yet we are 
now seeing a revolution. The revolu- 
tion is occurring because better ideas 
are natural to human beings, and they 
can produce a kind of freedom that 
produces achievement. And achieve- 
ment produces good things—produces 
capabilities beyond any other system. 

So I stand here today congratulating 
the Republican leader and our Presi- 
dent for what they have been saying, 
and what they have have been doing, 
in an effort to help this movement 
along. 

I would like today to further amplify 
on the remarks my good friend, Sena- 
tor Dore, to discuss an idea that I 
shared with the President some days 
ago. I hope to hear from him and 
others in the administration soon. 

It seems to me that aid and assist- 
ance to a country like Poland—or any 
country that has had a Communist, a 
nonenterprise-type system—is a very 
delicate matter. We should not just 
willy-nilly decide that we will grant 
Poland aid. 

First, we need the conclusions of a 
team of American experts. It could be 
headed by a distinguished business 
leader, the dean of one of our business 
schools, one of our distinguished 
economists, or some labor leaders of 
real repute. 

Such a team of experts would do 
both Poland and America a great serv- 
ice if they were asked to analyze 
quickly the status of any Communist 
economy that desires to change, and 
then in a very simple but profound 
way make a kind of an inventory of 
basic principles and concepts without 
which economic prosperity and eco- 
nomic growth will not occur. They 
would enlighten both donors and 
those who seek our aid. Their report 
would list the basic notions without 
which a system cannot move from 
communism toward democratic cap- 
italism, or toward some aspect of de- 
mocracy and economic prosperity. 

I believe this could be done. It would 
be historic, although the findings 
would not necessarily be accurate in 
every respect because this type of 
effort has never before occurred. 

We would have to be looking at the 
Polish economy indepth, and there 
would have to be a priority list of re- 
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forms. These are the kinds of changes 
that must occur for the new Polish 
Government to succeed. Perhaps it 
starts with a banking or monetary 
system. Perhaps it starts with some 
way to raise capital. Perhaps it starts 
with some way to make sure that 
mortgages and financing is avilable. 
We are just, in my opinion, shooting in 
the dark if we try to help without an 
excellent analysis by our best experts 
so are the Poles as they seek our help. 

I would like to put in the Recorp the 
letter that I sent to the President, the 
Secretary of State and others in the 
administration, and summarize the 
two or three points that I made. 

First of all, I congratulated the 
President because my communication 
with him occurred after he made a his- 
toric speech at the Karl Marx Univer- 
sity in Budapest indicating this coun- 
try supports the political and econom- 
ic change under way in Eastern 
Europe under peaceful and orderly cir- 
cumstances. 

I indicated that it might be pre- 
sumptive of me to discuss this subject 
because obviously there are many in 
the executive branch and elsewhere 
that are more involved than I. But I 
suggested the following: 

The creation of a team of American 
experts from academia, business, and 
labor to examine thoroughly an exist- 
ing Communist economy that is now 
in transition toward a more open and 
market-related system. 

Second, that team should include a 
variety of experts including financial, 
monetary, human development and 
management personnel. 

Finally, after evaluating this econo- 
my they should make recommenda- 
tions as to the appropriate sequencing 
of transition activities. 

Since these transitions are historic, 
and unique, we should work with our 
free industrial partners to aid Commu- 
nist regimes in taking steps toward 
more free and entrepreneurial econo- 
mies. All of our Governments should 
address the most propitious sequenc- 
ing of this change. 

I ask unanimous consent that my 
letter be made a part of the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, às follows: 

COMMITTEE ON THE BUDGET, 
Washington, DC, July 17, 1989. 
Hon. GEORGE BUSH, 
Fresh The White House, Washington, 

DEAR Mn. PRESIDENT: Welcome home, Mr. 
President, and congratulations on your most 
successful trip. 

There can be no clearer evidence of the 
triumph of the American principles of de- 
mocracy and free enterprise than your re- 
ception in Poland and Hungary. As you indi- 
cated in your speech at Karl Marx Universi- 
ty, the world has never before experienced 
the extent of political and economic change 
underway in Eastern Europe under peaceful 
and orderly circumstances. 
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Your trip has intensified the general opti- 
mism both here and abroad that free and 
democratic economic systems can work in 
countries that have never experienced free 
and open development. Nonetheless, it 
would be tragic if we, and the other West- 
ern nations, raised expectations of economic 
well-being that the economic institutions in 
those countries were ill-prepared to fulfill. 
The result could well be renewed political 
unrest and a return to totalitarian govern- 
ment. 

It may be presumptive of me to discuss 
the following because you may already have 
such an evaluative process in place. Never- 
theless, permit me to suggest the following: 

1. The creation of a team of American ex- 
perts from academia, business, and labor to 
examine thoroughly an existing Communist 
economy, hopefully with the full coopera- 
tion of one or more of the Communist coun- 
tries that are now in transition. 

2. The team should include a variety of 
experts, including financial, monetary, 
human development, and management per- 
sonnel. After evaluating a Communist econ- 
omy, they should make recommendations as 
to the most appropriate sequencing of tran- 
sition activities. 

Since these transitions are ап historic 
first, it seems to me that, if we, and our free 
industrial partners are going to aid the 
Communist regimes in taking steps toward 
more free-entrepreneurial economies, our 
involvement should at least address the 
most propitious sequencing of this change. 

I am sure that there are many American 
experts who, if asked, would respond to this 
unprecedented challenge. Their analysis 
and recommendations might be very reveal- 
ing. Certainly the Communist regimes in 
Eastern Europe and the Soviet Bloc are em- 
barking on a major new experience for 
them. Such a group might end up being as 
beneficial to us as to them, in at least pin- 
pointing significant shortcomings in any 
bona fide attempt to achieve the economic 
change we all desire. 

Let me conclude, Mr. President, by com- 
mending your historic efforts. America has 
the initiative in foreign policy as never 
before, and I am enormously enthusiastic at 
the thought of what we might accomplish. 

Sincerely, 
PETE V. DOMENICI, 
U.S. Senator. 

Mr. DOMENICI. Mr. President, it 
has occurred to me within the last 2 or 
3 weeks that perhaps even the concept 
in that letter is a little narrow. Let me 
just take а minute and amplify. Obvi- 
ously, the free industrial nations, from 
Japan to the European countries, and 
Korea should all be part of helping 
any Communist regime that wants to 
make a bona fide transition. No one 
thinks it is just an American responsi- 
bility. After all, we helped many of 
these countries achieve the economic 
prosperity that is now theirs. If they 
want a growing world economy, if they 
want second and third world countries 
to develop and help create a much 
larger world economy, then they 
ought to be partners. 

Today I would say to my good 
friend, Senator Dore, that I have con- 
cluded that the notion of а team of 
American experts to analyze the basic 
essentials is too narrow. Perhaps we 
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should invite some of our free indus- 
trial partners to join that team of ex- 
perts. 

It ought to be more than just an 
American effort. Тһе recommenda- 
tions would not be America telling 
anybody what to do, but the free 
world concluding that these are essen- 
tial reforms for Poland to consider. 

With a sound economic strategy, we 
can get started a solid program of as- 
sistance. Working together we can tell 
the Poles, “че will help you achieve 
both freedom and the kind of econom- 
ic growth you desire. Without a sound 
economy freedom has little or no 
chance.” 

I yield the floor. 


ADDRESS OF THE U.S.S.R. CON- 
GRESS OF PEOPLES’ DEPUTIES 


Mr. MITCHELL. Mr. President, on 
behalf of the distinguished minority 
leader and myself, I ask unanimous 
consent that the full text of the “Ай- 
dress of the U.S.S.R. Congress of Peo- 
ple’s Deputies to the Peoples of the 
World" be placed in the Recorp. Am- 
bassador Dubinin was kind enough to 
relay this message from the new 
Soviet Congress to the United States 
Congress. 

The message is one of hope. Based 
on realism, the address outlines the 
ideals toward which the Soviet Con- 
gress plans to strive both internally 
and internationally. 

The People's Deputies describe their 
task as laying the legal foundation for 
the democratic renewal of their social- 
ist society. They frankly state that the 
problems facing the nation leave no al- 
ternative but to radically restructure 
all areas of Soviet life. 

In the Deputies’ view, perestroika is 
part of the democratization of the 
world order, the Soviet contribution to 
solving the global problems facing hu- 
manity. This ackowledgment of the 
crucial relationship between internal 
and international reform is an impor- 
tant and encouraging development. 

The People’s Deputies regard their 
role as assuming responsibility for 
Soviet behavior in accordance with the 
“principles of peaceful coexistence.” 
The very concept of legislative respon- 
sibility for actions of the Soviet Gov- 
ernment is a positive one. 

Those principles—that nations 
should strive to ensure their security 
by political rather than military 
means, that they should work toward 
disarmament and that their defensive 
forces should reflect “reasonable suffi- 
ciency"—clearly correspond with many 
of President Gorbachev's stated goals 
and with the hopes of people across 
the globe. 

One can hardly take issue with the 
Deputies' stated belief that no state 
can consolidate its own security while 
neglecting the interests of others, or 
the assertion that we all share а 


CONGRESSIONAL RECORD—SENATE 


common destiny. There is little doubt 
that if all nations were to respect 
these principles, the world would be 
very much improved. 

The Address of the People's Depu- 
ties reflects the expanded interest and 
role of the Soviet Congress in both in- 
ternal and international developments. 
I warmly welcome these comments, 
and I believe that we in the U.S. Con- 
gress share many of these goals. We 
look forward to expanding our dia- 
logue with the Soviet Congress of Peo- 
ple's Deputies as we work together to 
advance common interests and im- 
prove relations between our two coun- 
tries. 

There being no objection, the ad- 
dress was ordered to be printed in the 
RECORD, as follows: 


ADDRESS OF THE U.S.S.R. CONGRESS OF PEO- 
PLES' DEPUTIES TO THE PEOPLES OF THE 
WORLD 


We, U.S.S.R. People's Deputies, gathered 
for our first Congress in an atmosphere of 
glasnost and openness in order to lay the 
legal foundation for the all-round democrat- 
ic renewal of our socialist society. As full- 
fledged representatives of the multimillion 
Soviet people we are fully aware of the his- 
toric responsibility resting upon us. We real- 
ize that the problems facing our motherland 
today are huge, and we proceed from the 
view that there is no alternative to radical 
restructuring in all areas of our life. We 
have chosen this road firmly after thorough 
consideration, and we shall not abandon it. 

Man with his joys and sorrows, hopes and 
cares, is at the center of our attention. We 
are convinced that socialist society does not 
have, nor can it have, any other moral ori- 
entation than the interests of the people, 
the aspirations and rights of free men. 

Perestroika is an internal matter for the 
peoples of the Soviet Union. It was prompt- 
ed by vital needs of the country. But we do 
not separate ourselves from the world com- 
munity, from the processes that determine 
the conteraporary civilization, and we 
regard freedom of the individual, democracy 
and social justice as fundamental values on 
which the life of our society must be based. 

We view perestroika as part of the pro- 
gressing democratization of the world order, 
as the Soviet Union's contribution to solving 
the global problems facing humanity. These 
problems are all inter-related and form а 
dangerously tight knot. It can and must be 
united, but in order to do so, it is necessary 
for the world community to pool its efforts 
for the sake of its survival. 

Perestroika radically alters our attitude 
toward the world today. We are now open to 
the world and are prepared to cooperate 
with everyone for whom human life and dig- 
nity are supreme values, and we count on 
mutual understanding. 

One cannot live by old rules and standards 
in the rapidly changing world. One cannot 
hope to consolidate one's security and 
ensure well-being, while neglecting the in- 
terests of others. It is pointless to turn 
international relations into an arena of ideo- 
logical wars. It is criminal to deplete the 
world economy by the arms race and to ne- 
glect to care for the preservation of the en- 
vironment. No matter what barriers might 
divide us, we are all children of Mother 
Earth, and we have a common destiny. 

Therefore, we call for an end to animosity 
and strife among peoples. A new peaceful 
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period in the history of humanity ís possi- 
ble, and this possibility must be translated 
into reality. 

The Congress solemnly assures the peo- 
ples of the world that it assumes the respon- 
sibility for strict observance by the Soviet 
state of the principles of peaceful coexist- 
ence in respect to all states and peoples of 
the world. 

On the basis of the new political thinking, 
the USSR Congress of People’s Deputies es- 
tablished the principles by which our state 
must be guided in international affairs. 
They are, essentially, that: 

The security of our country must be en- 
sured, above all, by political means as part 
of universal and equal security in the proc- 
ess of demilitarization, democratization and 
humanization of international relations 
with the reliance on the prestige and poten- 
tials of the United Nations; 

Nuclear arms must be eliminated as a 
result of talks aimed at disarmament and re- 
duction of defense potentials of the states 
to limits of reasonable sufficiency; 

The threat of or the use of force to 
achieve some political, economic or other 
purposes are impermissible. Respect for sov- 
ereignty, independence and territorial integ- 
rity are indispensable in relations with 
other countries; 

Dialogue and talks aimed at the balance 
of interests—and not confrontation—must 
be the sole way of solving international 
problems, settling conflicts; 

The Soviet economy must be included or- 
ganically in the world economy on a basis of 
equality and mutual advantage, and must 
actively participate in the shaping and ob- 
servance of the rules of contemporary inter- 
national division of labor, scientific and 
technical exchange, and trade. 

Our Congress as the supreme body of 
state authority declares that the Soviet 
Union intends to adhere strictly to these 
principles in its foreign policy. Such is the 
strategy of our foreign policy from now on. 
Such is the open and honest policy of the 
Soviet Union and perestroika in the interna- 
tional arena. Such is the Soviet people’s 
choice. 

We call on the peoples of the world, on 
world public opinion, to develop to the 
utmost the exchange of ideas and people, 
cultural and spiritual values, contacts and 
dialogue at every level and in every area; to 
look jointly and to find mutually acceptable 
compromise to safeguard peace on earth for 
the sake of well-being and progress of all of 
humanity. 

Moscow, KREMLIN, June 9. 


COMMAND PERFORMANCE IN 
BEIJING 


Mr. HELMS. Mr. President, a little 
over 3 weeks from now, October 1, will 
mark the 40th anniversary of the es- 
tablishment of the People's Republic 
of China. The bloody history of Com- 
munist China does not constitute an 
occasion for celebration. Indeed, ac- 
cording to the testimony of a distin- 
guished economist before the Senate 
Foreign Relations Committee, more 
people died in one insane political 
campaign by the Communists—the 
great leap forward—than on all sides 
in World War II. 

Just 3 months ago, at Tiananmen 
Square, the Chinese Communists dem- 
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onstrated again that they are pre- 
pared to kill in order to maintain their 
tyranny over the Chinese people. 
Since June 4, the cycle of repression, 
arrest, torture and death has expand- 
ed far out into mainland China's coun- 
tryside. No one in communist China 
can feel safe today. 

Mr. President, since the June 4 mas- 
sacre in Beijing, the free world, led by 
President Bush, has maintained a re- 
Striction on contacts with high level 
Chinese Communist officials. It has 
not been business-as-usual with those 
who would murder their own unarmed 
citizens. 

Frustrated at their treatment as 
international outcasts and their inabil- 
ity to perpetrate the big lie beyond 
their borders, the Chinese Commu- 
nists have now decided to attempt to 
strong-arm the international business 
community. That is why I am on my 
feet today. I am reliably informed that 
late this month, and carrying over into 
early October, the Chinese Commu- 
nist Government-owned China Inter- 
national Trust and Investment Corpo- 
ration, known as CITIC, has scheduled 
а seminar in Beijing. Invitations, if we 
want to call them that, have been sent 
to the chief executive officers of all 
the major international firms with in- 
vestments in Communist China. In re- 
ality, it is à command performance. No 
other face can be put on it. Several 
American and European businessmen 
may be planning to attend. 

That, I say again, Mr. President, is 
why I am on my feet at this moment 
in this Senate Chamber, because I 
cannot believe that the businessmen 
have any desire to attend this meeting. 
They are bound to know that the 
Communists want to use them to 
spread their big lie and their propa- 
ganda. The businessmen will be put on 
display, and the Communists will try 
to tell the world that all is back to 
normal. 

If this happens, the businesmen will 
be submitting to Communist manipu- 
lation. There is another choice. The 
international business community can 
simply say no. They can decline to 
attend this farce in Beijing. 

First, it is morally repugnant to con- 
tribute to the system that is so bla- 
tantly oppressing the Chinese people. 

Second, the Communists' days are 
numbered; freedom and justice will 
eventually triumph in China. When 
that day happens, the Chinese people 
wil remember who was with them in 
their hour of need and who was not. 

Last, free and democratic China is а 
far better place to do business. If you 
want а comparison, try Taiwan with 
mainland China. Now, there is safety 
in numbers, I say to the international 
business community. If no one goes to 
Beijing, no one can be singled out for 
reprisal by the Communist Chinese. It 
is far better to back а winner, demo- 
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cratic China, than a loser, the Commu- 
nist government of mainland China. 

Mr. President, I ask unanimous con- 
sent that a letter to the President of 
the Chamber of Commerce of the 
United States on this subject be print- 
ed in the Recorp at the conclusion of 
my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. I thank the distin- 
guished managers of the bill for yield- 
ing this time to me. 

I yield the floor. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

COMMITTEE ON FOREIGN RELATIONS, 
Washington, DC, September 7, 1989. 
Dr. RICHARD L. LESHER, 
President, Chamber of Commerce of the 
USA, Washington, DC. 

Dear Dick: Since the massacre at Tianan- 
men Square on June 4, the Free World, led 
by President Bush, has refused contact with 
high-ranking Chinese communist officials. 
Frustrated in their drive for international 
respectability, and unable to sell the Big Ше 
propaganda, the communists are trying to 
extort support from the international busi- 
ness community. 

Beginning late this month and extending 
into early October the Chinese communist 
government-owned China International 
Trust and Investment Corporation is hold- 
ing & command performance seminar in 
Beijing. Invitations have gone out to a large 
number of firms doing business in China. 
Some of your members may be among the 
recipients. 

The 40th Anniversary of the founding of 
the People's Republic of China will be held 
October 1, during the seminar. Undoubtedly 
the communists intend to put the interna- 
tional businessmen on display trying to 
show that all is normal in mainland China. 

I cannot believe that your members want 
to participate in any activity which furthers 
the system of repression being imposed on 
the Chinese people. However, intimidation 
and manipulation have long been prime 
tools of the communists and your members 
may become victims of this. 

Nonetheless, the invited firms can choose 
not to attend. First, it is morally repugnant 
to further the communists' campaign of re- 
pression. The Chinese people have long 
memories: They wil remember who was 
with them and who was with their enemies. 
Second, it makes good business sense to 
back a winner. The communists’ days are 
running out. A free and democratic China is 
a far better place to do business. 

There is safety in numbers: If no one goes, 
no one can be singled out for reprisal. 

I hope that you will bring this issue to the 
attention of any of your members who are 
trying to make a decision. 

Sincerely, 
JESSE HELMS. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I 
rise to inform my colleagues that 
today is the 1,636th day that Terry 
Anderson has been held captive in 
Beirut. 

I ask unanimous consent that a re- 
lated New York Times article of 
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August 20, 1988, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, às follows: 

Our HOSTAGES AREN'T PERSIAN RUGS 
(By Bruce Laingen) 

WASHINGTON.—Hojatolislam Hashemi Raf- 
sanjani, Speaker of the Parliament in Iran, 
has given us a classic example of Persian 
rug merchant bargaining—whatever the 
clerical wrappings. 

Release Iran's assets, he tells us, and we 
will intercede in Beirut to solve the hostage 
problem. 

America should be equally direct and re- 
sourceful. We should take care to keep the 
channel open but should remind him of fun- 
damentals that matter to us and, indeed, to 
the hostages themselves. 

For starters, he should be reminded that 
those held so cruelly and for so long in 
Beirut are totally innocent of any wrongdo- 
ing and should never have been taken hos- 
tage. 

They should be released now, and Hojato- 
lislam Rafsanjani has made it crystal clear 
that Iran can make that possible. 

Their detention is an offense to the 
human condition everywhere, and—not 
least—a glaring abuse of the humanitarian 
traditions of Islam. 

Second, there is no linkage between these 
hostages and Iranian assets held in this 
country. In the case of myself and the other 
embassy hostages taken by Iran in 1979 in 
Teheran, part of President Jimmy Carter's 
response was to freeze Iranian assets here. 
There was not only a linkage, but that link- 
age rightly (and honorably) formed part of 
the resolution of the hostage crisis in 1981. 

In the case of the Beirut hostages, howev- 
er, their captors have asserted а variety of 
grievances that they say caused them to 
seize innocent victims, but Iranian assets in 
the United States have not been among 
them. 

Third, Hojatolislam Rafsanjani should be 
told that we have no intention of diminish- 
ing the dignity of our citizens held in Beirut 
by making them bargaining chips in the 
larger context of United States-Iranian rela- 
tions. 

The Administration made it clear in the 
aftermath of the arms-for-hostages affair 
that it has returned to what is vital in coun- 
tering terrorism: no deals. We now have an 
important test case, we should be true to 
our word. 

There is also the honor of the hostages 
themselves. No опе can know how Associat- 
ed Press correspondent Terry Anderson and 
the others feel after years of imprisonment. 
Freedom and reunion with loved ones are 
surely uppermost in their minds, but I sus- 
pect that they want their release to be an 
honorable one. 

Hojatolislam Rafsanjani should be told— 
and told again—that this country is always 
open to dialogue. There is а great deal to 
talk about between two countries that have 
shared interests in larger strategic terms. 
That agenda indeed includes certain Iranian 
assets held in this country. It also includes 
financial claims of our own against Iran, as 
well as a clear insistence that Teheran dem- 
onstrate by action and rhetoric, that it has 
abandoned support of terrorism as an in- 
strument of policy. 

If, in the course of the probes and con- 
tacts that have begun, the Iranians choose 
to act independent of any assurances from 
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us—as they should—to achieve а release of 
the hostages, they will make a signal contri- 
bution to & more positive atmosphere. 

No one should assume that getting such & 
process moving will be easy. But neither 
should anyone underestimate the signifi- 
cance of what appears to be happening in 
Teheran. The Reagan Administration is 
right in making it clear that we are open to 
dialogue with those who can speak for that 
regime. For the moment pragmatists—and 
Hojatolislam ani is ... one—have 
the upper hand, and that is a plus. 

America's larger interests in the region 
and the fate of those held in Beirut have for 
two long been held hostage to the absence 
of a direct and frank dialogue. 


EBDC—A HEALTH RISK TO THE 
CONSUMER 


Mr. LIEBERMAN. Mr. President, 
there is news today that manufactur- 
ers of a fungicide called EBDC has vol- 
untarily withdrawn the chemical from 
the market for use on certain foods, 
and I commend the manufacturers for 
doing that. 

The fact is that we know that con- 
centrations of EBDC in tomatoes and 
other fruits and vegetables pose an un- 
acceptable risk to the American con- 
sumer and especially to American chil- 
dren. The industry announcement 
about & cutback in EBDC production 
does not go far enough to adequately 
protect public health. 

EBDC is the most widely used fungi- 
cide in the world. Approximately one- 
third of all our fruits and vegetables 
are treated with the chemical. The 
threat of EBDC first came to light as 
far back as 1970. Despite recommenda- 
tions from EPA staff in 1971 that 
EBDC be banned, the Government de- 
layed taking any action on the pesti- 

de. 

Like Rip Van Winkle, our Govern- 
ment has slept for two decades, taking 
no action on EBDC. The EPA received 
the latest data demonstrating the 
health risk of EBDC from the Nation- 
al Toxicology Program in late August 
of this year. I know from personal 
knowledge that EPA has data showing 
a significantly higher risk associated 
with EBDC than previously estimated 
by the agency. EPA should go beyond 
the industry’s voluntary actions and 
take stronger steps to insure that our 
food supply is safe. 

EPA’s data shows that EBDC is 
more dangerous, in fact, than Alar, 
And, like Alar, EBDC should be off 
the market if it is harmful to our 
health. EBDC fungicides concentrate 
in processed foods as ETU, which can 
cause cancer. 

The industry suspension does not 
apply to EBDC use on such important 
crops as: bananas, cranberries, grapes, 
onions, almonds, asparagus, peanuts, 
potatoes, corn, wheat, and tomatoes. 

A number of these crops pose a sig- 
nificant threat to human health when 
EBDC is used on them. But the worst 
risk comes from tomatoes. Fresh toma- 
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toes pose a substantial risk, and the 
danger of processed tomatoes is even 
higher. This risk is particularly trou- 
bling because of the large numbers of 
tomatoes consumed by Americans 
every year. Children face greater risks 
from pesticides because they eat more 
fruits and vegetables per pound of 
body weight, and with their bodies 
still developing therefore, the effect of 
the chemicals is more toxic on them. 

The Natural Resources Defense 
Council estimates that half the risk 
from EBDC's harmful agent to pre- 
schoolers comes from processed toma- 
toes. The pizza, ravioli, and spaghetti 
are part of the regular menu items in 
School cafeterias across this country. 
According to a 1987 National Academy 
of Sciences study, “under EPA's worst- 
case assumptions the estimated die- 
tary  oncogenic—cancer—risk from 
tomato products may be 15 percent of 
the total dietary oncogenic risk from 
pesticide residues." 

One study showed there was a risk 
of 7 in 10,000; that is to say, 7 of 10,000 
people consuming а normal diet of 
fruits and vegetables would get cancer 
as а result of the use of this fungicide. 

The amount of this chemical that 
remains on the market represents 
twenty times the level that the EPA 
considers as safe. Therefore, I believe 
strongly that EPA should promptly 
step in where industry fears to tread. 

Mr. President, I urge my colleagues 
to join with me in seeking effective 
and speedy action by the Environmen- 
tal Protection Agency to eliminate the 
health risk of this fungicide, EBDC, 
on the foods most Americans love to 
eat. 


TWO OF NEVADA'S MOST 
EXEMPLARY YOUTHS 


Mr. REID. Mr. President, I rise 
today to salute two of Nevada's most 
exemplary youths, Chris O'Brien and 
Eddie Brooks. Their selfless compas- 
sion and extraordinary bravery helped 
save the lives of two California acci- 
dent victims. 

O'Brien and Brooks, both students 
at Gorman, were participating in а 
baseball tournament in Union City, 
CA, over the July Fourth weekend. On 
their return from a nearby 7-Eleven, 
the boys heard loud noises, initially 
dismissed as fireworks. Upon closer in- 
spection, they found the wreckage of a 
1987 Corvette, which plummeted over 
40 feet into а ravine. The boys quickly 
descended the steep hill, hoping to 
find the victims alive. 

“When we got to the bottom of the 
hill and saw what happened, I thought 
to myself, ‘here we go—this is what 
we've got to do,' " Brooks said. 

While Brooks applied medical proce- 
dures he learned from his father, 
O'Brien spoke to the other victim, 
seeking to soothe her nerves. Once the 
victim regained composure, O'Brien 
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sought help, bringing rescue workers 
to the remote area. 

Chris O'Brien and Eddie Brooks are 
modern heroes in every sense of the 
word. Thanks to their quick thinking 
and grace under pressure, the victims 
escaped an otherwise life-threatening 
situation. I am proud of their heroic 
rescue, and applaud their exemplary 
behavior. They are truly an asset to 
their State and to the entire country. 

Izzy Marion, the boys' coach, hearti- 
ly applauds their efforts. "It was like 
fate that they came along and knew 
enough to take care of the people. 
That shows a lot of good upbringing in 
their families. We're very proud." 

We are all proud of Chris and Eddie 
and the example of courage they 
showed at a moment's notice. 

I close by urging my colleagues to 
join me in acknowledging two real-life 
heroes, Chris O'Brien and Eddie 
Brooks. 


DR. TIRSO DEL JUNCO 


Mr. REID. Mr. President, I rise 
today to pay tribute to an outstanding 
individual, Dr. Tirso del Junco. On Oc- 
tober 20, the Hispanic Business and 
Professional Women's Club of Las 
Vegas will honor Dr. del Junco as the 
“1989 Hispanic Man of the Year." 

Dr. del Junco's outstanding accom- 
plishments document a long history of 
service and dedication. Dr. del Junco 
came to the United States from Cuba 
in 1949, already armed with his medi- 
cal degree. Thanks to his compassion 
and professionalism, he soon became а 
respected member of the medical com- 
munity and established а very success- 
ful practice. Del Junco also enjoys 
continued success as an entrepreneur, 
making great contributions to the 
business community. 

Dr. del Junco is involved in numer- 
ous civic organizations, including Hol- 
lywood Park Charities, Inc., where he 
currently serves as president. The Sa- 
lesian Boys Club is also honored to 
have del Junco serve on the board of 
directors. All of these accomplish- 
ments are testament to Dr. del Junco's 
selfless compassion. 

Despite his accomplishments in the 
United States, Dr. del Junco has not 
forgotten his Cuban roots. In 1961, del 
Junco joined the Cuban Army of Lib- 
eration as a medical officer in the ill- 
fated Bay of Pigs. Undeterred by the 
mission's failure, del Junco continues 
to fight communism at every turn. He 
was, in fact, one of the guiding forces 
behind the creation of Radio Marti. 
His invaluable service is a benefit to us 
all. 
Dr. Tirso del Junco is an outstanding 
choice for the “1989 Hispanic Man of 
the Year." It is my honor to pay trib- 
ute to this exemplary individual, а 
man very worthy of this high award. 
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I'm sure my distinguished colleagues 
join me in heartfelt thanks. 


CONCLUSION OF MORNING 
BUSINESS 
The ACTING PRESIDENT pro tem- 
pore. Morning business is now closed. 


AMERICANS WITH DISABILITIES 
ACT 


The ACTING PRESIDENT pro tem- 
pore. The hour of 10 a.m. having ar- 
rived, the Senate will now proceed to 
the consideration of S. 933 under the 
previous order. The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 933) to establish a clear and com- 
prehensive prohibition of discrimination on 
the basis of disability. 

The Senate proceeded to consider 
the bill, which had been reported from 
the Committee on Labor and Human 
Resources, with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(а) SHORT TTTLE.—This Act may be cited as 
p d NITE with Disabilities Act of 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 

Sec. 1. Short title; table of contents. 


Sec. 2. Findings and purposes. 
Sec. 3. Definitions. 
TITLE I-EMPLOYMENT 

Sec. 101. Definitions. 
Sec. 102. Discrimination. 
Sec. 103. Defenses. 
Sec. 104. Posting notices. 
Sec. 105. ү 
Sec. 106. Enforcement. 
Sec. 107. Effective date. 

TITLE II—PUBLIC SERVICES 
Sec. 201. Definition. 
Sec. 202. Discrimination. 


203. Actions applicable to public trans- 
portation provided by public 
entities considered discrimina- 


tory. 
Sec. 204. 
Sec. 205. Enforcement. 
Sec. 206. Effective date, 
TITLE III—-PUBLIC ACCOMMODATIONS 
AND SERVICES OPERATED BY PRI- 
VATE ENTITIES 


Sec. 301. Definitions. 

Sec. 302. Prohibition of discrimination by 
public accommodations. 

Sec. 303. New construction in public accom- 
modations and potential places 
of employment. 

Sec. 304. Prohibition of discrimination in 
public transportation services 
provided by private entities. 

305. Study. 

306. Regulations. 

307. Exemption for private clubs and 
religious organizations. 

Sec. 308. Enforcement. 

Sec. 309. Effective date. 

TITLE IV—TELECOMMUNICATIONS 
RELAY SERVICES 

Sec. 401. Telecommunication services for 
hearing-impaired and speech- 
impaired individuals. 


Sec. 
Sec. 
Sec. 
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TITLE V—MISCELLANEOUS PROVISIONS 


Sec. 501. Construction. 
Sec. 502. Prohibition against retaliation 


and coercion. 
Sec. 503. State immunity. 
Sec. 504. Regulations by the architectural 


and transportation barriers 
compliance board. 

Sec. 505, Attorney’s fees. 

Sec. 506. Technical assistance. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) Finpinas.—Congress finds that 

(1) some 43,000,000 Americans have one or 
more physical or mental disabilities, and 
this number is increasing as the population 
as a whole is growing older; 

(2) historically, society has tended to iso- 
late and segregate individuals with disabil- 
ities, and, despite some improvements, such 
forms of discrimination against individuals 
with disabilities continue to be a serious 
and pervasive social problem; 

(3) discrimination against individuals 
with disabilities persists in such critical 
areas as employment, housing, public ac- 
commodations, education, transportation, 
communication, recreation, institutional- 
ization, health services, voting, and access 
to public services; 

(4) unlike individuals who have erperi- 
enced discrimination on the basis of race, 
ser, national origin, religion, or age, indi- 
viduals who have experienced discrimina- 
tion on the basis of disability have often had 
no legal recourse to redress such discrimina- 
tion; 

(5) individuals with disabilities contin- 
ually encounter various forms of discrimi- 
nation, including outright intentional ex- 
clusion, the discriminatory effects of archi- 
tectural, transportation, and communica- 
tion barriers, overprotective rules and poli- 
cies, failure to make modifications to етізі- 
ing facilities and practices, exclusionary 
qualification standards and criteria, segre- 
gation, and relegation to lesser services, pro- 
grams, activities, benefits, jobs, or other op- 
portunities; 

(6) census data, national polls, and other 
studies have documented that people with 
disabilities, as a group, occupy an inferior 
status in our society, and are severely disad- 
vantaged socially, vocationally, economical- 
ly, and educationally; 

(7) individuals with disabilities are a dis- 
crete and insular minority who have been 
faced with restrictions and limitations, sub- 
jected to a history of purposeful unequal 
treatment, and relegated to a position of po- 
litical powerlessness in our society, based on 
characteristics that are beyond the control 
of such individuals and resulting from ster- 
eotypic assumptions not truly indicative of 
the individual ability of such individuals to 
participate in, and contribute to, society; 

(8) the Nation’s proper goals regarding in- 
dividuals with disabilities are to assure 
equality of opportunity, full participation, 
independent living, and economic self-suffi- 
ciency for such individuals; and 

(9) the continuing existence of unfair and 
unnecessary discrimination and prejudice 
denies people with disabilities the opportu- 
nity to compete on an equal basis and to 
pursue those opportunities for which our 
free society is justifiably famous, and costs 
the United States billions of dollars in un- 
necessary expenses resulting from dependen- 
cy and nonproductivity. 

(b) PuRPOSE.—It is the purpose of this 
Act— 

(1) to provide a clear and comprehensive 
national mandate for the elimination of dis- 
crimination against individuals with dis- 
abilities; 
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(2) to provide clear, strong, consistent, en- 
forceable standards addressing discrimina- 
tion against individuals with disabilities; 

(3) to ensure that the Federal Government 
plays a central role in enforcing the stand- 
ards established in this Act on behalf of in- 
dividuals with disabilities; and. 

(4) to invoke the sweep of congressional 
authority, including its power to enforce the 
fourteenth amendment and to regulate com- 
merce, in order to address the major areas of 
discrimination faced day-to-day by people 
with disabilities. 

SEC. 3. DEFINITIONS. 

As used in this Act: 

(1) AUXILIARY AIDS AND SERVICES.—The term 
“auxiliary aids and services" includes— 

(A) qualified interpreters or other effective 
methods of making aurally delivered materi- 
als available to individuals with hearing 
impairments; 

(B) qualified readers, taped texts, or other 
effective methods of making visually deliv- 
ered materials available to individuals with 
visual impairments; 

(C) acquisition or modification of equip- 
ment or devices; and 

(D) other similar services and actions. 

(2) DisABILITY.—The term “disability” 
means, with respect to an individual— 

(A) a physical or mental impairment that 
substantially limits one or more of the 
major life activities of such individual; 

(B) a record of such an impairment; or 

(C) being regarded as having such an im- 
pairment. 

(3) 8ТАТЕ.--Тһе term “State” means each 
of the several States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, 
the Trust Territory of the Pacific Islands, 
and the Commonwealth of the Northern 
Mariana Islands. 

TITLE I—EMPLOYMENT 
SEC. 101. DEFINITIONS. 

As used in this title: 

(1) COMMISSION.—The term “Commission” 
means the Equal Employment Opportunity 
Commission established by section 705 of 
the Civil Rights Act of 1964 (42 U.S.C. 2000e- 
4). 


(2) COVERED ENTITY.—The term “covered 
entity" means an employer, employment 
agency, labor organization, or joint labor- 
management committee. 

(3) EMPLOYEE.—The term “employee” 
means an individual employed by an em- 
ployer. 

(4) EMPLOYER.— 

(A) The term "employer" means a person 
engaged іп an industry affecting commerce 
шһо has 15 or more employees for each 
working day in each of 20 or more calendar 
weeks in the current or preceding calendar 
year, and any agent of such person, except 
that, for two years following the effective 
date of this title, ап employer means a 
person engaged in an industry affecting 
commerce who has 25 or more employees for 
each working day in each of 20 or more cal- 
endar weeks in the current or preceding 
year, апа any agent of such person. 

(B) EXCEPTIONS.—The term “employer” 
does not include— 

(i) the United States, a corporation wholly 
owned by the government of the United 
States, or an Indian tribe; or 

(ii) a bona fide private membership club 
(other than a labor organization) that is 
exempt from taxation under section 501(c) 
of the Internal Revenue Code of 1986. 

(5) ILLEGAL DRUG.—The term “illegal drug" 
means а controlled substance, as defined in 
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schedules I through V of section 202 of the 
Controlled Substances Act (21 U.S.C. 812), 
the possession or distribution of which is 
unlawful under such Act. The term “illegal 
drug” does not mean the use of a controlled 
substance pursuant to a valid prescription 
or other uses authorized by this Act. 

(6) PERSON, ETC.—The terms 
"labor organization", 
agency", "commerce", and "industry affect- 
ing commerce", shall have the same mean- 
ing given such terms in section 701 of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e). 

(7) QUALIFIED INDIVIDUAL WITH А DISABIL- 
ITY.—The term “qualified individual with a 
disability” means an individual with a dis- 
ability who, with or without reasonable ac- 
commodation, can perform the essential 
functions of the employment position that 
such individual holds or desires. 

(8) REASONABLE ACCOMMODATION.—The term 
“reasonable accommodation" may include— 

(A) making existing facilities used by em- 
ployees readily accessible to and usable by 
individuals with disabilities; and 

(B) job restructuring, part-time or modi- 
fied work schedules, reassignment to а 
vacant position, acquisition or modifica- 
tion of equipment or devices, appropriate 
adjustment or modifications of examina- 
tions, training materials or policies, the pro- 
vision of qualified readers or interpreters, 
and other similar accommodations for indi- 
viduals with disabilities. 

(9) UNDUE HARDSHIP,— 

(A) IN GENERAL.—The term “undue hard- 
ship” means an action requiring significant 


determining 
whether an accommodation would impose 
an undue hardship on a covered entity, fac- 
tors to be considered include— 

(i) the overall size of the business of a cov- 
ered entity with respect to the number of em- 
ployees, number and type of facilities, and 
the size of the budget; 

(ii) the type of operation maintained by 
the covered entity, including the composi- 
tion and structure of the workforce of such 
entity; and 

(iti) the nature and cost of the accommo- 
dation needed under this Act. 

SEC. 102. DISCRIMINATION. 

(a) GENERAL RULE.—No covered entity 
shall discriminate against a qualified indi- 
vidual with a disability because of the dis- 
ability of such individual in regard to job 
application procedures, the hiring or dis- 
charge of employees, employee compensa- 
tion, advancement, job training, and other 
terms, conditions, and privileges of employ- 
ment, 

(b) ConsTRUCTION.—As used in subsection 
(a), the term “discrimination” includes— 

(1) limiting, segregating, or classifying a 
job applicant or employee in a way that ad- 
versely affects the opportunities or status of 
such applicant or employee because of the 
disability of such applicant or employee; 

(2) participating in a contractual or other 
arrangement or relationship that has the 
effect of subjecting a qualified applicant or 
employee with a disability to the discrimi- 
nation prohibited by this title (such rela- 
tionship includes a relationship with an em- 
ployment or referral agency, labor union, an 
organization providing fringe benefits to an 
employee of the covered entity, or an organi- 
zation providing training and apprentice- 
ship programs); 

(3) utilizing standards, criteria, or meth- 
ods of administration— 

(A) that have the effect of discrimination 
on the basis of disability; or 
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(B) that perpetuate the discrimination of 
others who are subject to common adminis- 
trative control; 

(4) excluding or otherwise denying equal 
jobs or benefits to a qualified individual be- 
cause of the known disability of an individ- 
ual with whom the qualified individual is 
known to have a relationship or associa- 
tion; 

(5) not making reasonable accommoda- 
tions to the known physical or mental limi- 
tations of a qualified individual who is an 
applicant or employee, unless such covered 
entity can demonstrate that the accommo- 
dation would impose an undue hardship on 
the operation of the business of such covered 
entity; 

(6) denying employment opportunities to 
a job applicant or employee who is a quali- 
fied individual with a disability, if such 
denial is based on the need of such covered 
entity to make reasonable accommodation 
to the physical or mental impairments of the 
employee or applicant; 

(7) using employment tests or other selec- 
tion criteria that screen out or tend to 
screen out an individual with a disability or 
a class of individuals with disabilities 
unless the test or other selection criteria, as 
used by the covered entity, is shown to be 
job-related for the position in question and 
is consistent with business necessity; 

(8) failing to select and administer tests 
concerning employment in the most effec- 
tive manner to ensure that, when such test 
is administered to a job applicant or em- 
ployee who has a disability that impairs 
sensory, manual, or speaking skills, such 
test results accurately reflect the skills, apti- 
tude, or whatever other factor of such appli- 
cant or employee that such test purports to 
measure, rather than reflecting the impaired 
sensory, manual, or speaking skills of such 
employee or applicant (except where such 
skills are the factors that the test purports to 
measure). 

(c) MEDICAL EXAMINATIONS AND INQUIRIES.— 

(1) IN GENERAL.—The prohibition against 
discrimination as referred to in subsection 
(a) shall include medical examinations and 
inquiries. 

(2) PREEMPLOYMENT.— 

(A) PROHIBITED EXAMINATION OR INQUIRY.— 
Except as provided in paragraph (3), a cov- 
ered entity shall not conduct a medical ez- 
amination or make inquiries of a job appli- 
cant or employee as to whether such appli- 
cant or employee is an individual with a 
disability or as to the nature or severity of 
such disability. 

(B) ACCEPTABLE INQUIRY.—A covered entity 
may make preemployment inquiries into the 
ability of an applicant to perform job-relat- 
ed functions. 

(3) EMPLOYMENT ENTRANCE EXAMINATION,—A 
covered entity may require a medical exami- 
nation after an offer of employment has 
been made to a job applicant and prior to 
the commencement of the employment 
duties of such applicant, and may condition 
an offer of employment on the results of 
such examination, if— 

(A) all entering employees are subjected to 
such an examination regardless of disabil- 
ity; 
(B) information obtained regarding the 
medical condition or history of the appli- 
cant is collected and maintained on sepa- 
rate forms and in separate medical files and 
is treated as a confidential medical record, 
except that— 

(i) supervisors and managers may be in- 
formed regarding necessary restrictions on 
the work or duties of the employee and nec- 
essary accommodations; 
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(ii) first aid and safety personnel may be 
informed, when appropriate, if the disabil- 
ity might require emergency treatment; and 

(iii) government officials investigating 
compliance with this Act shall be provided 
relevant information on request; and 

(C) the results of such physical eramina- 
tion are used only in accordance with this 
title. 

(4) EXAMINATION AND INQUIRY.— 

(A) PROHIBITED EXAMINATIONS AND INQUIR- 
ІЕ8.--А covered entity shall not conduct or 
require a medical examination and shall 
not make inquiries of an employee as to 
whether such employee is an individual 
with a disability or as to the nature or sever- 
ity of the disability, unless such examina- 
tion or inquiry is shown to be job-related 
and consistent with business necessity. 

(B) ACCEPTABLE INQUIRIES.—A covered 
entity may make inquiries into the ability of 
an employee to perform job-related func- 
tions. 

SEC. 103. DEFENSES. 

(a) IN GENERAL.—It may be a defense to a 
charge of discrimination under this Act that 
an alleged application of qualification 
standards, tests, or selection criteria that 
screen out or tend to screen out or otherwise 
deny a job or benefit to an individual with a 
disability has been shown to be job-related 
апа consistent with business necessity, and 
such performance cannot be accomplished 
by reasonable accommodation. 

(b) QUALIFICATION STANDARDS.—The term 
"qualification standards" may include a re- 
quirement that an individual with a cur- 
rently contagious disease or infection shall 
not pose a direct threat to the health or 
safety of other individuals in the workplace. 

(c) DRUG ADDICTS AND ALCOHOLICS.— 

(1) IN GENERAL.—A covered entity— 

(A) may prohibit the use of alcohol or ille- 
gal drugs at the workplace by all employees; 

(B) may require that employees not be 
under the influence of alcohol or illegal 
drugs at the workplace; 

(C) may require that employees conform 
their behavior to requirements established 
pursuant to the Drug-Free Workplace Act of 
1988 (41 U.S.C. 701 et seq.) and that trans- 
portation employees meet requirements es- 
tablished by the Secretary of Transportation 
with respect to drugs and alcohol; and 

(D) may hold a drug user or alcoholic to 
the same qualification standards for em- 
ployment or job performance and behavior 
to which it holds other individuals, even if 
any unsatisfactory performance or behavior 
is related to the drug use or alcoholism of 
such individual. 

(2) CoNsTRUCTION.—Nothing in this title 
shall be construed to encourage, prohibit, or 
authorize conducting drug testing of job ap- 
plicants or employees or making employ- 
ment decisions based on such test results. 

(d) RELIGIOUS ENTITIES.— 

(1) IN GENERAL, —This title shall not pro- 
hibit a religious corporation, association, 
educational institution, or society from 
giving preference in employment to individ- 
uals of a particular religion to perform work 
connected with the carrying on by such cor- 
poration, association, educational institu- 
tion, or society of its activities. 

(2) QUALIFICATION STANDARD.—Under this 
title, a religious organization may require, 
as a qualification standard to employment, 
that all applicants and employees conform 
to the religious tenets of such organization. 
SEC, 104. POSTING NOTICES. 

Every employer, employment agency, labor 
organization, or joint labor-management 
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committee covered under this title shall post 
notices in an accessible format to appli- 
cants, employees, and members describing 
the applicable provisions of this Act, in the 
manner prescribed by section 711 of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-10). 
SEC. 105. REGULATIONS. 

Not later than 1 year after the date of en- 
actment of this Act, the Commission shall 
issue regulations in an accessible format to 
carry out this title in accordance with sub- 
chapter II of chapter 5 of title 5, United 
States Code. 

SEC. 106. ENFORCEMENT. 

The remedies and procedures set forth іп 
sections 706, 707, 709, and. 710 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-5, 2000e- 
6, 2000e-8, and. 2000e-9) shall be available, 
with respect to the Commission or any indi- 
vidual who believes that he or she is being 
subjected to discrimination on the basis of 
disability in violation of any provisions of 
this Act, or regulations promulgated under 
section 105, concerning employment. 

SEC. 107. EFFECTIVE DATE. 

This title shall become effective 24 months 
after the date of enactment. 

TITLE II—PUBLIC SERVICES 
SEC. 201. DEFINITION. 

As used in this title, the term "qualified 
individual with a disability" means an in- 
dividual with a disability who, with or 
without reasonable modifications to rules, 
policies, and practices, the removal of archi- 
tectural, communication, and transporta- 
tion barriers, or the provision of auxiliary 
aids and services, meets the essential eligi- 
bility requirements for the receipt of services 
or the participation in programs or activi- 
ties provided by a department, agency, spe- 
cial purpose district, or other instrumentali- 
ty of a State or a local government. 

SEC. 202. DISCRIMINATION. 

No qualified individual with а disability 
shall, by reason of such disability, be ex- 
cluded from the participation in, be denied 
the benefits of, or be subjected to discrimina- 
tion by a department, agency, special pur- 
pose district, or other instrumentality of a 
State or a local government. 

SEC. 203. ACTIONS APPLICABLE TO PUBLIC TRANS- 
PORTATION PROVIDED BY PUBLIC EN- 
TITIES CONSIDERED DISCRIMINATORY. 

(а) DEFINITION,—As used in this title, the 
term "public transportation" means trans- 
portation by bus or rail, or by any other con- 
veyance (other than аїт travel) that provides 
the general public with general or special 
service (including charter service) on a regu- 
lar and continuing basis. 

(b) VEHICLES. 

(1) NEW BUSES, RAIL VEHICLES, AND OTHER 
FIXED ROUTE VEHICLES.—It shall be considered 
discrimination for purposes of this Act and 
section 504 of the Rehabilitation Act of 1973 
(29 U.S.C. 794) for a public entity to pur- 
chase or lease a new fixed route bus of any 
size, a new intercity rail vehicle, a new com- 
muter rail vehicle, а new rapid rail vehicle, 
а new light rail vehicle to be used for public 
transportation, or any other new fixed route 
vehicle to be used for public transportation 
and for which a solicitation is made later 
than 30 days after the date of enactment of 
this Act, if such bus, rail, or other vehicle is 
not readily accessible to and usable by indi- 
viduals with disabilities, including individ- 
uals who use wheelchairs. 

(2) USED VEHICLES.—If a public entity pur- 
chases or leases a used vehicle to be used for 
public transportation after the date of en- 
actment of this Act, such individual or 
entity shall make demonstrated good faith 
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efforts to purchase or lease such a used vehi- 
cle that is readily accessible to and usable by 
individuals with disabilities, including in- 
dividuals who use wheelchairs. 

(3) REMANUFACTURED VEHICLES.—If a public 
entity remanufactures a vehicle, or pur- 
chases or leases a remanufactured vehicle to 
be used for public transportation, so as to 
extend its usable life for 5 years or more, the 
vehicle shall, to the maximum extent feasi- 
ble, be readily accessible to and usable by in- 
dividuals with disabilities, including indi- 
viduals who use wheelchairs. 

(с) PARATRANSIT AS A SUPPLEMENT TO FIXED 
ROUTE PUBLIC TRANSPORTATION SYSTEM.— 

(1) IN GENERAL.—If a public entity operates 
a fixed route public transportation system 
to provide public transportation, it shall be 
considered discrimination, for purposes of 
this Act and section 504 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 794), for a public 
transit entity that is responsible for provid- 
ing public transportation to fail to provide 
paratransit or other special transportation 
services sufficient to provide a comparable 
level of services as is provided to individ- 
uals using fixed route public transportation 
to individuals with disabilities, including 
individuals who use wheelchairs, who 
cannot otherwise use fired route public 
transportation and to other individuals as- 
sociated with such individuals with disabil- 
ities in accordance with service criteria es- 
tablished under regulations promulgated by 
the Secretary of Transportation unless the 
public transit entity can demonstrate that 
the provision of paratransit or other special 
transportation services would impose an 
undue financial burden on the public tran- 
sit entity. 

(2) UNDUE FINANCIAL BURDEN.—If the provi- 
sion of comparable paratransit or other spe- 
cial transportation services would impose 
an undue financial burden on the public 
transit entity, such entity must provide 
paratransit and other special transporta- 
tion services to the extent that providing 
such services would not impose an undue fi- 
nancial burden on such entity. 

(3) REGULATIONS. — 

(А) Formuta.—Regulations promulgated 
by the Secretary of Transportation to deter- 
mine what constitutes an undue financial 
burden, for purposes of this subsection, may 
include a flexible numerical formula that 
incorporates appropriate local characteris- 
tics such as population. 

(B) ADDITIONAL PARATRANSIT SERVICES.—Not- 
withstanding paragraphs (1) and (2), the 
Secretary may require, at the discretion of 
the Secretary, a public transit authority to 
provide paratransit services beyond the 
amount determined by such formula. 

(d) COMMUNITY OPERATING DEMAND RESPON- 
SIVE SYSTEMS FOR THE GENERAL PUBLIC.—If а 
public entity operates a demand responsive 
system that is used to provide public trans- 
portation for the general public, it shall be 
considered discrimination, for purposes of 
this Act and section 504 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 794), for such in- 
dividual or entity to purchase or lease a new 
vehicle, for which a solicitation is made 
later than 30 days аЛет the date of enact- 
ment of this Act, that is not readily accessi- 
ble to and usable by individuals with dis- 
abilities, including individuals who изе 
wheelchairs, unless the entity can demon- 
strate that such system, when viewed in its 
entirety, provides a level of service to indi- 
viduals with disabilities equivalent to that 
provided to the general public. 

(e) TEMPORARY RELIEF WHERE LIFTS ARE UN- 
AVAILABLE,— With respect to the purchase of 
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new buses, a public entity may apply for, 
and the Secretary of Transportation may 
temporarily relieve such public entity from 
the obligation to purchase new buses of any 
size that are readily accessible to and usable 
by individuals with disabilities if such 
public entity demonstrates— 

(1) that the initial solicitation for new 
buses made by the public entity specified 
that all new buses were to be lift-equipped 
and were to be otherwise accessible to and 
usable by individuals with disabilities; 

(2) the unavailability from any qualified 
manufacturer of hydraulic, electro-mechani- 
cal, or other lifts for such new buses; 

(3) that the public entity seeking tempo- 
rary relief has made good faith efforts to 
locate а qualified manufacturer to supply 
the lifts to the manufacturer of such buses in 
sufficient time to comply with such solicita- 
tion; and 

(4) that any further delay in purchasing 
new buses necessary to obtain such lifts 
would significantly impair transportation 
services in the community served by the 
public entity. 

(f) CONSTRUCTION.— 

(1) IN GENERAL.—Any relief granted under 
subsection (e) shall be limited in duration 
by а specified date and the appropriate com- 
mittees of the Congress shall be notified of 
any such relief granted. 

(2) FRAUDULENT APPLICATION.—If, at any 
time, the Secretary of Transportation has 
reasonable cause to believe that such relief 
was fraudulently applied for, the Secretary 
of Transportation sha. 

(A) cancel such relief, if such relief is still 
in effect; and 

(B) take other steps that the Secretary of 
Transportation considers appropriate. 

(g) New FACILITIES.—For purposes of this 
Act and section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794), it shall be con- 
sidered discrimination for a public entity to 
build a new facility that will be used to pro- 
vide public transportation services, includ- 
ing bus service, intercity rail service, rapid 
rail service, commuter rail service, light rail 
service, and other service used for public 
transportation that is not readily accessible 
to and usable by individuals with disabil- 
ities, including individuals who use wheel- 
chairs. 

(h) ALTERATIONS OF EXISTING FACILITIES.— 
With respect to a facility or any part thereof 
that is used for public transportation and 
that is altered by, on behalf of, or for the use 
of a public entity in a manner that affects 
or could affect the usability of the facility or 
part thereof, it shall be considered discrimi- 
nation, for purposes of this title and section 
504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794), for such individual or entity to 
fail to make the alterations in such a 
manner that, to the maximum extent feasi- 
ble, the altered portions of the facility are 
readily accessible to and usable by individ- 
uals with disabilities, including individuals 
who use wheelchairs, If such public entity is 
undertaking major structural alterations 
that affect or could affect the usability of the 
facility (as defined under criteria estab- 
lished by the Secretary of Transportation), 
such public entity shall also make the alter- 
ations in such a manner that, to the maxri- 
mum extent feasible, the path of travel to the 
altered area, and the bathrooms, telephones, 
and drinking fountains serving such area, 
are readily accessible to and usable by indi- 
viduals with disabilities, including individ- 
uals who use wheelchairs. 
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fi) EXISTING FACILITIES, INTERCITY RAIL, 
Rapip RAIL, LIGHT RAIL, AND COMMUTER RAIL 
SYSTEMS, AND KEY STATIONS.— 

(1) EXISTING FACILITIES.—Exzcept as provid- 
ed in paragraph (3), with respect to existing 
facilities used for public transportation, it 
shall be considered discrimination, for pur- 
poses of this Act and section 504 of the Re- 
habilitation Act of 1973 (29 U.S.C. 794), fora 
public entity to fail to operate such public 
transportation program or activity conduct- 
ed in such facilities so that, when viewed in 
the entirety, it is readily accessible to and 
usable by individuals with disabilities, in- 
cluding individuals who use wheelchairs. 

(2) INTERCITY, RAPID, LIGHT, AND COMMUTER 
RAIL SYSTEMS.— With respect to vehicles oper- 
ated by intercity, light, rapid, and commut- 
er rail systems, for purposes of this title and 
section 504 of the Rehabilitation Act of 1973 
(29 U.S.C. 794), it shall be considered dis- 
crimination for a public entity to fail to 
have at least one car per train that 1з acces- 
sible to individuals with disabilities, includ- 
ing individuals who use wheelchairs, as 
soon as practicable but in any event in no 
less than 5 years. 

(3) KEY STATIONS.— 

(A) IN GENERAL.—For purposes of this title 
and section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794), it shall be considered 
discrimination for a public entity to fail to 
make stations in intercity rail systems and 
key stations in rapid rail, commuter rail, 
and light rail systems readily accessible to 
and usable by individuals with disabilities, 
including individuals who use wheelchairs. 

(B) RAPID RAIL, COMMUTER RAIL, AND LIGHT 
RAIL SYSTEMS.—Key stations in rapid rail, 
commuter rail, and light rail systems shall 
be made readily accessible to and usable by 
individuals with disabilities, including in- 
dividuals who use wheelchairs, as soon as 
practicable but in no event later than 3 
years after the date of enactment of this Act, 
етсері that the time limit may be extended 
by the Secretary of Transportation up to 20 
years for extraordinarily expensive structur- 
al changes to, or replacement of, existing fa- 
cilities necessary to achieve accessibility. 

(C) INTERCITY RAIL SYSTEMS.—All stations 
in intercity rail systems shall be made read- 
tly accessible to and usable by individuals 
with disabilities, including individuals who 
use wheelchairs, as soon as practicable, but 
in no event later than 20 years after the date 
of enactment of this Act. 

(D) PLANS AND MILESTONES.—The Secretary 
of Transportation shall require the appro- 
priate public entity to develop a plan for 
compliance with this paragraph that reflects 
consultation with individuals with disabil- 
ities affected by such plan and that estab- 
lishes milestones for achievement of the re- 
quirements of this paragraph. 

SEC. 204. REGULATIONS. 

(a) ATTORNEY GENERAL.—Not later than 1 
year after the date of enactment of this Act, 
the Attorney General shall promulgate regu- 
lations in an accessible format that imple- 
ment this title (other than section 203), and 
such regulations shall be consistent with 
this title and with the coordination regula- 
tions under part 41 of title 28, Code of Fed- 
eral (as promulgated by the De- 
partment of Health, Education, and Welfare 
on January 13, 1978), applicable to recipi- 
ents of Federal financial assistance under 
section 504 of the Rehabilitation Act of 1973 
(29 U.S.C. 794) except, with respect to pro- 
gram accessibility, existing facilities”, and 
“communications”, such regulations shall 
be consistent with regulations and analysis 
as in part 39 of title 28 of the Code of Feder- 


CONGRESSIONAL RECORD—SENATE 


al Regulations, applicable to federally con- 
ducted activities under section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794). 

(b) SECRETARY OF TRANSPORTATION.— 

(1) IN GENERAL,—Not later than 1 year after 
the date of enactment of this Act, the Secre- 
tary of Transportation shall promulgate reg- 
ulations in an accessible format that in- 
clude standards applicable to facilities and 
и covered under section 203 of this 

(2) CONFORMANCE OF STANDARDS.—Such 
standards shall be consistent with the mini- 
mum guidelines and requirements issued by 
the Architectural and Transportation Bar- 
riers Compliance Board in accordance with 
section 504. 

SEC. 205. ENFORCEMENT. 

The remedies, procedures, and rights set 
forth in section 505 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794a) shall be avail- 
able with respect to any individual who be- 
lieves that he or she is being subjected to dis- 
crimination on the basis of disability in vio- 
lation of this Act, or regulations promulgat- 
ed under section 204, concerning public 
services. 

SEC. 206. EFFECTIVE DATE. 

(a) IN GENERAL.—Ezcept as provided in 
subsection (b), this title shall become effec- 
tive 18 months after the date of enactment 
of this Act. 

(b) FIXED | ROUTE  VEHICLES.—Section 
203(b)(1), as regarding new fixed route vehi- 
cles, shall become effective on the date of en- 
actment of this Act. 

TITLE III—PUBLIC ACCOMMODATIONS AND 
SERVICES OPERATED BY PRIVATE ENTITIES 
SEC. 301. DEFINITIONS. 

As used in this title: 

(1) CoMMERCE.—The term "commerce 
means travel trade, traffic, commerce, 
transportation, or communication— 

(A) among the several States; 

(B) between any foreign country or any 
territory or possession and any State; or 

(C) between points in the same State but 
through another State or foreign country. 

(2) POTENTIAL PLACES ОҒ EMPLOYMENT.—The 
term "potential places of employment" 
means facilities— 

(A) that are intended for nonresidential 
use; and 

(B) whose operations will affect com- 
merce. 


Such term shall not include facilities that 
are covered or expressly exempted from cov- 
erage under the Fair Housing Act of 1968 (42 
U.S.C. 3601 et sed.) 

(3) PUBLIC ACCOMMODATION.—The following 
privately operated entities are considered 
public accommodations for purposes of this 
title, if the operations of such entities affect 
commerce— 

(A) an inn, hotel, motel, or other similar 
place of lodging, except for an establishment 
located. within a building that contains not 
more than five rooms for rent or hire and 
that is actually occupied by the proprietor 
of such establishment as the residence of 
such proprietor; 

(B) a restaurant, bar, or other establish- 
ment serving food or drink; 

(C) a motion picture house, theater, con- 
cert hall, stadium, or other place of exhibi- 
tion or entertainment; 

(D) an auditorium, convention center, or 
lecture hall; 

(E) a bakery, grocery store, clothing store, 
hardware store, shopping center, or other 
similar retail sales establishment; 

(F) а laundromat, dry-cleaners, bank, 
barber shop, beauty shop, travel service, shoe 
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repair service, funeral parlor, gas station, 
office of an accountant or lawyer, pharma- 
cy, insurance office, professional office of a 
health care provider, hospital, or other simi- 
lar service establishment; 

(G) a terminal used for public transporta- 
tion; 

(H) а museum, library, gallery, and other 
similar place of public display or collection; 

(I) a park or zoo; 

(J) а nursery, elementary, secondary, un- 
dergraduate, or postgraduate private school; 

(K) a day care center, senior citizen 
center, homeless shelter, food bank, adoption 
program, or other similar social service 
center; and 

(1) а gymnasium, health spa, bowling 
alley, golf course, or other similar place of 
exercise or recreation. 

(4) PUBLIC TRANSPORTATION.—The term 
“public transportation” means transporta- 
tion by bus or rail, or by any other convey- 
ance (other than by air travel) that provides 
the general public with general or special 
service (including charter service) on a reg- 
ular and continuing basis. 

(5) READILY ACHIEVABLE.— 

(A) IN GENERAL.—The term “readily achiev- 
able” means easily accomplishable and able 
to be carried out without much difficulty or 
expense, 

(B) DETERMINATION.—In determining 
whether an action is readily achievable, fac- 
tors to be considered include— 

(i) the overall size of the covered entity 
with respect to number of employees, 
number and type of facilities, and the size of 
budget; 

(ii) the type of operation of the covered 
entity, including the composition and struc- 
ture of the entity; and 

(iii) the nature and cost of the action 
needed. 
SEC. 302. PROHIBITION OF DISCRIMINATION 

PUBLIC ACCOMMODATIONS. 

(a) GENERAL RULE.—No individual shall be 
discriminated against оп the basis of dis- 
ability in the full and equal enjoyment of 
the goods, services, facilities, privileges, ad- 
vantages, and accommodations of any place 
of public accommodation. 

(b) CONSTRUCTION.— 

(1) GENERAL РЕОНІВІТІОМ.-- 

(A) ACTIVITIES.— 

(i) DENIAL OF PARTICIPATION.—It shall be 
discriminatory to subject an individual or 
class of individuals on the basis of a disabil- 
ity or disabilities of such individual or 
class, directly, or through contractual, li- 
censing, or other arrangements, to a denial 
of the opportunity of the individual or class 
to participate in or benefit from the goods, 
services, facilities, privileges, advantages, 
and accommodations of an entity. 

(ii) PARTICIPATION IN UNEQUAL BENEFIT.—It 
shall be discriminatory to afford an individ- 
ual or class of individuals, on the basis of a 
disability or disabilities of such individual 
or class, directly, or through contractual, li- 
censing, or other arrangements with the op- 
portunity to participate in or benefit from a. 
good, service, facility, privilege, advantage, 
and accommodation that is not equal to 
that afforded to other individuals. 

(iti) SEPARATE BENEFIT.—It shall be dis- 
criminatory to provide an individual or 
class of individuals, on the basis of a dis- 
ability or disabilities of such individual or 
class, directly, or through contractual, li- 
censing, or other arrangements with a good, 
service, facility, privilege, advantage, or ac- 
commodation that is different or separate 
from that provided to other individuals, 
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unless such action is necessary to provide 
the individual or class of individuals with a 
good, service, facility, privilege, advantage, 
or accommodation, or other opportunity 
that is as effective as that provided to 


individual with a disability in the most in- 
tegrated setting appropriate to the needs of 
the individual. 

(C) OPPORTUNITY TO PARTICIPATE.—Notwith- 
standing the existence of separate or differ- 
ent programs or activities provided in ac- 
cordance with this section, an individual 
with a disability shall not be denied the op- 
portunity to participate in such programs 
or activities that are not separate or differ- 
ent. 

(D) ADMINISTRATIVE METHODS.—An individ- 
ual or entity shall not, directly or through 
contractual or other arrangements, utilize 
standards or criteria or methods of adminis- 
tration— 

fi) that have the effect of discriminating 
on the basis of disability; or 

(ii) that perpetuate the discrimination of 
others who are subject to common adminis- 
trative control. 

(E) AssociaTION.—It shall be discriminato- 
ry to exclude or otherwise deny equal goods, 
services, facilities, privileges, advantages, 
and accommodations, or other opportuni- 
ties to an individual or entity because of the 
known disability of an individual with 
whom the individual or entity is known to 
have a relationship or association. 

(2) SPECIFIC PROHIBITIONS.— 

(A) DISCRIMINATION.—AS8 used in subsection 
(a), the term "discrimination" shall in- 
clude— 

(i) the imposition or application of eligi- 
bility criteria that screen out or tend to 
screen out an individual with a disability or 
any class of individuals with disabilities 
from fully and equally enjoying any goods, 
services, facilities, privileges, advantages, 
and accommodations, unless such criteria 
can be shown to be necessary for the provi- 
sion of the goods, services, facilities, privi- 
leges, advantages, or accommodations being 


offered; 

fii) a failure to make reasonable modifica- 
tions in policies, practices, procedures, 
when such modifications are necessary to 
afford such goods, services, facilities, privi- 
leges, advantages, and accommodations to 
individuals with disabilities, unless the 
entity can demonstrate that making such 
modifications would fundamentally alter 
the nature of such goods, services, facilities, 
privileges, advantages, and accommoda- 
tions; 

(iii) a failure to take such steps as may be 
necessary to ensure that no individual with 
a disability is excluded, denied services, seg- 
regated or otherwise treated differently than 
other individuals because of the absence of 
auriliary aids and services, unless the entity 
can demonstrate that taking such steps 
would fundamentally alter the nature of the 
good, service, facility, privilege, advantage, 
or accommodation being offered or would 
result in undue burden; 

fiv) a failure to remove architectural bar- 
riers, and communication barriers that are 
structural in nature, in eristing facilities, 
and transportation barriers in existing vehi- 
cles used by an establishment for transport- 
ing individuals (not including barriers that 
can only be removed through the retrofitting 
of vehicles by the installation of a hydraulic 
or other lift), where such removal is readily 
achievable; 
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(v) where an entity can demonstrate that 
the removal of a barrier under clause (iv) із 
not readily achievable, a failure to make 
such goods, services, facilities, privileges, 
advantages, and accommodations available 
through alternative methods if such methods 
are readily achievable; 

(vi) with respect to a facility or part there- 
of that is altered by, on behalf of, or for the 
use of an establishment in a manner that af- 
fects or could affect the usability of the facil- 
ity or part thereof, a failure to make alter- 
ations in such a manner that, to the mazi- 
mum extent feasible, the altered portions of 
the facility are readily accessible to and 
usable by individuals with disabilities, in- 
cluding individuals who use wheelchairs, 
and where the entity is undertaking major 
structural alterations that affect or could 
affect the usability of the facility (as defined 
under criteria established by the Attorney 
General), the entity shall also make the al- 
terations in such a manner that, to the max- 
imum extent feasible, the path of travel to 
the altered area and the bathrooms, tele- 
phones, and drinking fountains serving the 
remodeled area, are readily accessible to and 
usable by individuals with disabilities, 
except that this paragraph shall not be con- 
strued to require the installation of an ele- 
vator for facilities that are less than three 
stories or that have less than 3,000 square 
feet per story unless the building is a shop- 
ping center, a shopping mall, or the profes- 
sional office of a health care provider or 
unless the Attorney General determines that 
a particular category of such facilities re- 
quires the installation of elevators based on 
the usage of such facilities. 

(B) FIXED ROUTE SYSTEM.— 

(i) ACCESSIBILITY.—It shall be considered 
discrimination for an entity that uses a ve- 
hicle for a fixed route system to transport 
individuals not covered under section 203 or 
304, to purchase or lease a bus or a vehicle 
that is capable of carrying in excess of 16 
passengers, for which solicitations are made 
later than 30 days after the effective date of 
this Act, that is not readily accessible to and 
usable by individuals with disabilities (in- 
cluding individuals who use wheelchairs), 
except that over-the-road buses shall be sub- 
Ject to section 304(b)(4) and section 305. 

(ii) EQUIVALENT SERVICE.—If such entity 
purchases or leases а vehicle carrying 16 or 
less passengers after the effective date of this 
title that is not readily accessible to or 
usable by individuals with disabilities, it 
shall be discriminatory for such entity to 
fail to operate а system that, when viewed 
іп its entirety, ensures а level of service to 
individuals with disabilities, including in- 
dividuals who use wheelchairs, equivalent to 
the level of service provided to the general 
public. 

(C) DEMAND RESPONSIVE SYSTEM.—AS used 
ín subsection (aJ, the term "discrimination" 
shall include, in the case of a covered entity 
that uses vehicles in a demand responsive 
system to transport individuals not covered 
under section 203 or 304, an incident in 
which— 

(1) such entity purchases or leases a vehi- 
cle carrying 16 or less passengers after the 
effective date of this title, a failure to oper- 
ate a system that, when viewed in its entire- 
ty, ensures a level of service to individuals 
with disabilities, including individuals who 
use wheelchairs, equivalent to the level of 
service provided to the general public; and 

(ii) such entity purchases or leases a bus 
or a vehicle that can carry in excess of 16 
passengers for which solicitations are made 
later than 30 days after the effective date of 
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this Act, that is not readily accessible to and 
usable by individuals with disabilities (in- 
cluding individuals who use wheelchairs) 
unless such entity can demonstrate that 
such system, when viewed in its entirety, al- 
ready provides a level of service to individ- 
uals with disabilities equivalent to that pro- 
vided to the general public, except that over- 
the-road buses shall be subject to section 

304(b)(4) and section 305. 

SEC. 303. NEW CONSTRUCTION IN PUBLIC ACCOMMO- 
DATIONS AND POTENTIAL PLACES OF 
EMPLOYMENT. 

(а) APPLICATION OF TERM.—Except as pro- 
vided in subsection (b), as applied to a— 

(1) public accommodation; and 

(2) potential place of employment; 
the term "discrimination" as used in section 
302(a) shall mean a failure to design and 
construct facilities for first occupancy later 
than 30 months after the date of enactment 
of this Act that are readily accessible to and 
usable by individuals with disabilities, 
етсері where an entity can demonstrate that 
it is structurally impracticable to meet the 
requirements of such subsection in accord- 
ance with standards set forth or incorporat- 
ed by reference in regulations issued under 
this title. 

(b) ELEVATOR.—Subsection (a) shall not be 
construed to require the installation of an 
elevator for facilities that are less than three 
stories or have less than 3,000 square feet per 
story unless the building is a shopping 
center, a shopping mall, or the professional 
office of a health care provider or unless the 
Attorney General determines that а particu- 
lar category of such facilities requires the 
installation of elevators based on the usage 
of such facilities. 

SEC. 304. PROHIBITION OF DISCRIMINATION IN 
PUBLIC TRANSPORTATION SERVICES 
PROVIDED BY PRIVATE ENTITIES. 

(a) GENERAL RULE.—No individual shall be 
discriminated against on the basis of dis- 
ability in the full and equal enjoyment of 
public transportation services provided by a 
privately operated entity that is primarily 
engaged in the business of transporting 
people, but is not in the principal business 
of providing air transportation, апа whose 
operations affect commerce. 

(b) CONSTRUCTION.—As used in subsection 
(a), the term "discrimination against" in- 
cludes— 

(1) the imposition or application by an 
entity of eligibility criteria that screen out 
or tend to screen out an individual with a 
disability or any class of individuals with 
disabilities from fully enjoying the public 
transportation services provided by the 
entity; 

(2) the failure of an entity to— 

(A) make reasonable modifications con- 
sistent with those required under section 
302(1)(2)(А ii). 

(В) provide auxiliary aids and services 
consistent with the requirements of section 
302(b)(2)(A)(iii); and 

(C) remove barriers consistent with the re- 
quirements of section 302(b)(2)(A) (iv), (v), 
and (vi); 

(3) the purchase or lease of a new vehicle 
(other than an automobile or an over-the- 
road bus) that is to be used to provide public 
transportation services, and for which a so- 
licitation is made later than 30 days after 
the date of enactment of this Act, that is not 
readily accessible to and usable by individ- 
uals with disabilities, including individuals 
who use wheelchairs (except in the case of a 
vehicle used in a demand response system, 
in which case the new vehicle need not be 
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readily accessible to and. usable by individ- 
uals with disabilities if the entity can dem- 
onstrate that such system, when viewed in 
its entirety, provides a level of service to in- 
dividuals with disabilities equivalent to the 
level of service provided to the general 
public); and 

(4) the purchase or lease of a new over-the- 
road bus that is used to provide public 
transportation services and for which a so- 
licitation is made later than 6 years after 
the date of enactment of this Act for small 
providers (as defined by the Secretary of 
Transportation) and 5 years for other pro- 
viders, that is not readily accessible to and 
usable by individuals with disabilities, in- 
cluding individuals who use wheelchairs. 
SEC. 305. STUDY. 

(a)  PuRPOSE.—The Architectural and 
Transportation Barriers Compliance Board 
established under section 502 of the Reha- 
bilitation Act of 1973 (29 U.S.C. 792) shall 
undertake a study to determine— 

(1) the access needs of individuals with 
disabilities to over-the-road buses; and 

(2) the most cost effective methods for 
making over-the-road buses readily accessi- 
ble to and usable by individuals with dis- 
abilities, particularly individuals who use 
wheelchairs, 

(b) CowNTENT.—The study shall analyze 
issues, including— 

(1) the anticipated demand by individuals 
with disabilities for accessible over-the-road 


buses; 

(2) the degree to which over-the road buses 
are readily accessible to and usable by indi- 
viduals with disabilities; 

(3) the cost of providing accessibility to 
over-the-road buses to individuals with dis- 
abilities, including recent technological and 
cost saving developments in equipment and 
devices providing such accessibility; 

(4) possible design changes in over-the- 
road buses that could enhance such accessi- 
bility; and 

(5) the impact of accessibility require- 
ments on the continuation of inter-city bus 
service by over-the-road buses, with particu- 
lar consideration of impact on rural service. 

(с) ADVISORY COMMITTEE.—In conducting 
the study required by subsection (aJ, the Ar- 
chitectural and Transportation Barriers 
Compliance Board shall establish an adviso- 
ry committee, of which— 

(1) 50 percent of the members shall be se- 
lected from among private operators using 
over-the-road buses, bus manufacturers, and 
lift manufacturers; and 

(2) 50 percent of the members shall be indi- 
viduals with disabilities, particularly indi- 
viduals who use wheelchairs, who are poten- 
tial riders of such buses. 

(d) DEADLINE.—The study required by sub- 
section (a), along with recommendations by 
the Board, shall be submitted to the Presi- 
dent and the Congress within 36 months 
from the date of enactment of this Act. 

SEC. 306. REGULATIONS. 

(а) ACCESSIBILITY STANDARDS.—Not later 
than 1 year after the date of enactment of 
this Act, the Secretary of Transportation 
shall issue regulations in ап accessible 
format that shall include standards applica- 
ble to facilities and vehicles covered under 
section 302(b)(2) (B) and (C) and section 
304. 
(b) OTHER PROVISIONS.—Not later than 1 
year after the date of enactment of this Act, 
the Attorney General shall issue regulations 
in an accessible format to carry oui the re- 
maining provisions of this title not referred 
to in subsection (a) that include standards 
applicable to facilities and vehicles covered 
under section 302. 
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(c) STANDARDS.—Standards included in reg- 
ulations issued under subsections (a) and 
(b) shall be consistent with the minimum 
guidelines апа requirements issued by the 
Architectural and Transportation Barriers 
Compliance Board in accordance with sec- 
tion 504. 

SEC. 307. EXEMPTIONS FOR PRIVATE CLUBS AND RE- 
LIGIOUS ORGANIZATIONS. 

The provisions of this title shall not apply 
to private clubs or establishments exempted 
from coverage under title II of the Civil 
Rights Act of 1964 (42 U.S.C. 2000-a(e)) or to 
religious organizations or entities con- 
trolled by religious organizations, including 
places of worship. 

SEC. 308. ENFORCEMENT. 

(a) IN GENERAL.— 

(1) AVAILABILITY OF REMEDIES AND PROCE- 
DURES.—The remedies and procedures set 
forth in section 204 of the Civil Rights Act of 
1964 (42 U.S.C. sec. 2000a-3(a)) shall be 
available to any individual who is being or 
is about to be subjected to discrimination on 
the basis of disability in violation of this 
title. 

(2) INJUNCTIVE RELIEF.—In the case of viola- 
tions of section 302(b)(2)(A)(iv) and (vi) and 
section 303(aJ, injunctive relief shall include 
an order to alter facilities to make such fa- 
cilities readily accessible to and usable by 
individuals with disabilities to the extent 
required by this title. Where appropriate, in- 
junctive relief shall also include requiring 
the provision of an auxiliary aid or service, 
modification of а policy, or provision of al- 
ternative methods, to the extent required by 
this title. 

(b) ENFORCEMENT BY THE ATTORNEY GENER- 
AL.— 

(1) DENIAL OF RIGHTS.— 

(A) DuTY TO INVESTIGATE.—The Attorney 
General shall investigate alleged violations 
of this title, which shall include undertaking 
periodic reviews of compliance of covered 
entities under this title. 

(B) POTENTIAL VIOLATION.—If the Attorney 
General has reasonable cause to believe that 
алу person or group of persons is engaged in 
а pattern or practice of resistance to the full 
enjoyment of any of the rights granted by 
this title or that any person or group of per- 
sons has been denied any of the rights grant- 
ed by such title, and such denial raises an 
issue of general public importance, the At- 
torney General may commence a civil 
action in any appropriate United States dis- 
trict court. 

(2) AUTHORITY OF COURT.—In a. civil action 
under paragraph (1), the court— 

(A) may grant any equitable relief that 
such court considers to be appropriate, in- 
cluding granting temporary, preliminary, or 
permanent relief, providing an auxiliary aid 
or service, modification of policy or alterna- 
tive method, or making facilities readily ac- 
cessible to and usable by individuals with 
disabilities, to the extent required by this 
title; 

(B) may award such other relief as the 
court considers to be appropriate, including 
monetary damages to persons aggrieved 
when requested by the Attorney General; and 

(C) may, to vindicate the public interest, 
assess a. civil penalty against the entity in 
an amount— 

(i) not exceeding $50,000 for a first viola- 
tion; and 

(ii) not exceeding $100,000 for any subse- 
quent violation. 

SEC. 309. EFFECTIVE DATE. 

This title shall become effective 18 months 

after the date of enactment of this Act. 
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TITLE IV—TELECOMMUNICATIONS RELAY 
SERVICES 


SEC. 401. TELECOMMUNICATIONS SERVICES FOR 
HEARING-IMPAIRED AND SPEECH-IM- 
PAIRED INDIVIDUALS. 

(a) TELECOMMUNICATIONS.—Title II of the 
Communications Асі of 1934 (47 U.S.C. 201 
et seq.) is amended by adding at the end 
thereof the following new section: 

“SEC. 225. TELECOMMUNICATIONS 
SERVICES FOR HEARING-IMPAIRED 
AND SPEECH-IMPAIRED INDIVIDUALS. 

“(а) DEFINITIONS.—ASs used in this section 

“(1) COMMON CARRIER OR CARRIER.—The 
term ‘common carrier’ or ‘carrier’ includes 
any common carrier engaged in interstate 
communication by wire or radio as defined 
in section 3(h), any common carrier engaged 
in intrastate communication by wire or 
radio, and any common carrier engaged in 
both interstate and intrastate communica- 
tion, notwithstanding sections 2(b) and 
2211). 

“(2) TDD.—The term 'TDD' means а Tele- 
communications Device for the Deaf, which 
is a machine that employs graphic commu- 
nication in the transmission of coded sig- 
nals through a wire or radio communica- 
tion system. 

“(3) TELECOMMUNICATIONS RELAY SERVICES.— 
The term 'telecommunications relay serv- 
ices' means telephone transmission services 
that provide the ability for an individual 
who has a hearing impairment or speech im- 
pairment to engage in communication by 
wire or radio with a hearing individual in a 
manner that is functionally equivalent to 
the ability of an individual who does not 
have a hearing impairment or speech im- 
pairment to communicate using voice com- 
munication services by wire or radio. Such 
term includes services that enable two-way 
communication between an individual who 
uses a TDD or other nonvoice terminal 
device ала an individual who does not use 
such a device. 

"(b) AVAILABILITY OF TELECOMMUNICATIONS 
RELAY SERVICES.— 

"(1) IN GENERAL.—In order to carry out the 
purposes established under section 1, to 
make available to all individuals in the 
United States а rapid, efficient nationwide 
communication service, and to increase the 
utility of the telephone system of the Nation, 
the Commission shall ensure that interstate 
and intrastate telecommunications relay 
services are available, to the extent possible 
and in the most efficient manner, to hear- 
ing-impaired and speech-impaired individ- 
uals in the United States. 

“(2) REMEDIES.—For purposes of this sec- 

tion, the same remedies, procedures, rights, 
and obligations under this Act that are ap- 
plicable to common carriers engaged in 
interstate communication by wire or radio 
are also applicable to common carriers en- 
gaged in intrastate communication by wire 
or radio and common carriers engaged in 
both interstate and intrastate communica- 
tion by wire or radio. 
PROVISION OF — SERVICES.—Each 
common carrier providing telephone voice 
transmission services shall provide telecom- 
munications relay services individually, 
through designees, or in concert with other 
carriers not later than 2 years after the date 
of enactment of this section. 

“(4) REGULATIONS.— 

“(1) IN GENERAL.—The Commission shall, 
not later than 1 year after the date of enact- 
ment of this section, prescribe regulations to 
implement this section, including regula- 
tions that— 
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"(A) establish functional requirements, 
guidelines, and operations procedures for 
telecommunications relay services; 

"(B) establish minimum standards that 
shall be met by common carriers in carrying 
out subsection (cJ; 

"(C) require that telecommunications 
relay services operate every day for 24 hours 
per day; 

"(D) require that users of telecommunica- 
tions relay services pay rates no greater 
than the rates paid for functionally equiva- 
lent voice communication services with re- 
spect to such factors as the duration of the 
call, the time of day, and the distance from 
point of origination to point of termination; 

"(E) prohibit relay operators from refus- 
ing calls or limiting the length of calls that 
use telecommunications relay services; 

"(F) prohibit relay operators from disclos- 
ing the content of any relayed conversation 
and from keeping records of the content of 
any such conversation beyond the duration 
of the call; and 

"(G) prohibit relay operators from inten- 
tionally altering a relayed conversation. 

“(2) TECHNOLOGY.—The Commission shall 
ensure that regulations prescribed to imple- 
ment this section encourage the use of exist- 
ing technology and do not discourage or 
impair the development of improved tech- 
nology. 


“(3) JURISDICTIONAL SEPARATION OF COSTS.— 

“(A) IN GENERAL.—The Commission shall 
prescribe regulations governing the jurisdic- 
tional separation of costs for the services 
provided pursuant to this section. 

“(В) RECOVERING COSTS.—Such regulations 
shall generally provide that costs caused by 
interstate telecommunications relay services 
shall be recovered from the interstate juris- 
diction and costs caused by intrastate tele- 
communications relay services shall be re- 
covered from the intrastate jurisdiction. 

“(С) JOINT PROVISION OF SERVICES.—To the 
extent interstate and intrastate common 
carriers jointly provide telecommunications 
relay services, the procedures established in 
section 410 shall be followed, as applicable. 

“(4) FIXED MONTHLY CHARGE.—The Commis- 
sion shall not permit carriers to impose a 
Sized monthly charge on residential custom- 
ers to recover the costs of providing inter- 
state telecommunication relay services. 

“(5) UNDUE BURDEN.—If the Commission 
finds that full compliance with the require- 
ments of this section would unduly burden 
one or more common carriers, the Commis- 
sion may extend the date for full compliance 
by such carrier for a period not to exceed 1 
additional year. 

“(е) ENFORCEMENT.— 

“(1) IN GENERAL.—Subject to subsections (f) 
and (д), the Commission shall enforce this 
section. 

“(2) COMPLAINT.—The Commission shall re- 
solve, by final order, a complaint alleging a 
violation of this section within 180 days 
after the date such complaint is filed. 

“(/) CERTIFICATION.— 

“(1) STATE DOCUMENTATION.—Each State 
may submit documentation to the Commis- 
sion that describes the program of such 
State for implementing intrastate telecom- 

services. 


if the Commission determines that the pro- 
gram makes available to hearing-impaired 
and speech-impaired individuals either di- 
rectly, through designees, or through regula- 
tion of intrastate common carriers, intra- 
state telecommunications relay services in 
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such State in a manner that meets the re- 
quirements of regulations prescribed by the 
Commission under subsection (а). 

“(3) METHOD OF FUNDING.—Except as pro- 
vided in subsection (d), the Commission 
Shall not refuse to certify a State program 
based solely on the method such State will 
implement for funding intrastate telecom- 
munication relay services. 

“(4) SUSPENSION OR REVOCATION OF CERTIFI- 
CATION.—The Commission may suspend or 
revoke such certification if, after notice and 
opportunity for hearing, the Commission de- 
termines that such certification is no longer 
warranted. 

“(g) COMPLAINT.— 

“(1) REFERRAL OF COMPLAINT.—If a com- 
plaint to the Commission alleges a violation 
of this section with respect to intrastate tele- 
communications relay services within a 
State and certification of the program of 
such State under subsection (f) is in effect, 
the Commission shall refer such complaint 
to such State. 

“(2) JURISDICTION OF COMMISSION.—After re- 
ferring a complaint to a State under para- 
graph (1), the Commission shall exercise ju- 
risdiction over such complaint only 1/- 

"(A) final action under such State pro- 
gram has not been taken on such complaint 
by such State— 

“(i) within 180 days after the complaint is 
filed with such State; or 

"(ii) within a shorter period as prescribed 
by the regulations of such State; or 

"(B) the Commission determines that such 
State program is no longer qualified for cer- 
tification under subsection . 

(b) CoNFORMING AMENDMENTS.—The Com- 
munications Act of 1934 (47 U.S.C. 151 et 
seq.) is amended— 

(1) in section 2(b) (47 U.S.C. 152(b)), by 
striking "section 224" and inserting “зес- 
tions 224 and 225"; and 

(2) in section 221(b) (47 U.S.C. 221(b)), by 
striking "section 301" and inserting “зес- 
tions 225 and 301”. 

TITLE V—MISCELLANEOUS PROVISIONS 
SEC. 501. CONSTRUCTION. 

(a) REHABILITATION ACT OF 1973.—Nothing 
іп this Act shall be construed to reduce the 
scope of coverage or apply a lesser standard 
than the coverage required or the standards 
applied under title V of the Rehabilitation 
Act of 1973 (29 U.S.C. 790 et seq.) or the regu- 
lations issued by Federal agencies pursuant 
to such title. 

(b) OTHER Laws.—Nothing in this Act shall 
be construed to invalidate or limit any other 
Federal law or law of any State or political 
subdivision of any State or jurisdiction that 
provides greater or equal protection for the 
rights of individuals with disabilities than 
are afforded by this Act. 

(с) INSURANCE.—Titles I through IV of this 
Act shall not be construed to prohibit or re- 
strict— 

(1) an insurer, hospital or medical service 
company, health maintenance organization, 
or any agent or entity that ad ministers ben- 
efit plans, or similar organizations from un- 
derwriting risks, classifying risks, or admin- 
istering such risks that are based on or not 
inconsistent with State law; or 

(2) а person or organization covered by 
this Act from establishing, sponsoring, or ob- 
serving the terms of a bona fide benefit plan 
that are based on underwriting risks, classi- 
fying risks, or administering such risks that 
are based on or not inconsistent with State 
law; 

Provided, that paragraphs (1) and (2) shall 
not be used as a subterfuge to evade the pur- 
poses of titles I, II, and III. 
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SEC. 502. PROHIBITION AGAINST RETALIATION AND 
COERCION. 


(a) RETALIATION.—No individual shall dis- 
criminate against any other individual be- 
cause such other individual has opposed 
any act or practice made unlawful by this 
Act or because such other individual made a 
charge, testified, assisted, or participated in 
any manner in an investigation, proceed- 
ing, or hearing under this Act. 

(b) INTERFERENCE, COERCION, OR INTIMIDA- 
TION.—It shall be unlawful to coerce, intimi- 
date, threaten, or interfere with any person 
in the erercise or enjoyment of, or on ac- 
count of his or her having exercised or en- 
joyed, or on account of his or her having 
aided or encouraged any other person in the 
exercise or enjoyment of, any right granted 
or protected by this Act. 

(c) REMEDIES AND PROCEDURES.—The reme- 
dies and procedures available under sec- 
tions 106, 205, and 308 of this Act shall be 
available to aggrieved persons for violations 
of subsections (a) and (b). 

SEC. 503. STATE IMMUNITY. 

A State shall not be immune under (he 
eleventh amendment to the Constitution of 
the United States from an action in Federal 
court for a violation of this Act. In any 
action against а State for а violation of the 
requirements of this Act, remedies (includ- 
ing remedies both at law and in equity) are 
available for such a violation to the same 
extent as such remedies are available for 
such a violation in an action against any 
public or private entity other than a State. 
SEC. 504. REGULATIONS BY THE ARCHITECTURAL 

AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD. 

(a) ISSUANCE OF GUIDELINES.—Not later 
than 6 months after the date of enactment of 
this Act, the Architectural and Transporta- 
tion Barriers Compliance Board shall issue 
minimum guidelines that shall supplement 
the existing Minimum Guidelines and Re- 
quirements for Accessible Design for pur- 
poses of titles II and III. 

(b) CONTENTS OF GUIDELINES.—The guide- 
lines issued under subsection (а) shall estab- 
lish additional requirements, consistent 
with this Act, to ensure that buildings, fa- 
cilities, and vehicles are accessible, in terms 
of architecture and design, transportation, 
and communication, to individuals with 
disabilities. 

SEC. 505. ATTORNEY'S FEES. 

In any action or administrative proceed- 
ing commenced pursuant to this Act, the 
court or agency, in its discretion, may allow 
the prevailing party, other than the United 
States, a reasonable attorney's fee, including 
litigation expenses, and costs, and the 
United States shall be liable for the forego- 
ing the same as a private individual. 

SEC. 506. TECHNICAL ASSISTANCE. 


(a) PLAN FOR ASSISTANCE.—The Attorney 
General, in consultation with the Secretary 
of Transportation, the Chair...an of the Fed- 
eral Communications Commission, and the 
Secretary of Commerce shall, within 180 
days of the enactment of this Act, develop 
and implement a plan to assist entities cov- 
ered under this Act in understanding the re- 
sponsibilities of such entities under this Act. 

(b) AGENCY ASSISTANCE.—The Attorney Gen- 
eral is authorized to obtain the assistance of 
other Federal agencies in carrying out the 
responsibilities as described in subsection 
(a). 


Mr. DOLE addressed the Chair. 


The PRESIDING OFFICER. The 
minority leader. 
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Mr. DOLE. If the Senator from Iowa 
has no objection, I would like to make 
а 2-minute statement on a very impor- 
tant disabled person who is in our 
midst today. 


WELCOMING REMARKS—ILYA 
ZASLAVSKI 


Mr. DOLE. I want to welcome to the 
United States Senate and to the 
United States this morning a distin- 
guished member of the Soviet Nation- 
al Legislature—a man who carries an 
extraordinary message of hope to his 
fellow Soviet citizens and the rest of 
the world as well. 

Ilya Zaslavski was elected to the 
Soviet National Legislature last 
March. He defeated a cool and smooth 
television commentator who had the 
backing of the Communist Party in an 
election that occurred in Mikhail Gor- 
bachev's own Moscow voting district. 

His message was so powerful that 
none other than Andrei Sakharov 
bowed out of the race and backed him. 

This would be an amazing accom- 
plishment for any person. But for a 
29-year-old textile research scientist 
from Moscow there were even more 
obstacles to overcome. Because Пуа 
Zaslavski is disabled—and has been 
since childhood. 

Now he has taken up the cause of 
the disabled in a country where wheel- 
chair ramps are practically nonexist- 
ent and public policy toward the dis- 
abled has amounted mostly to shunt- 
ing them off to special homes in far- 
away places. 

Ilya Zaslavski is the man who stands 
before the Kremlin powerful and qui- 
etly, passionately, asks the questions: 

Why not defend the weak? How long shall 
we forget about the sick, the old, the aban- 
doned children? How long will hospital pa- 
tients have to go without food and medi- 
cine? 

He is а man of courage and persever- 
ance. Those around the country who 
wil hear his words in the coming 
weeks should consider themselves priv- 
ileged. 

To Ilya Zaslavski I can only say wel- 
come to America—we are glad you are 
here. 

Your message—your life story—will 
serve as an inspiration to each and 
every American you will meet. 

We are also privileged this morning 
to have with us a man with a long 
record of accomplishment in the area 
of disability rights. A man I have had 
the pleasure to work with on occa- 
sion—recognized around the country 
for his work in this important public 
policy area. The president of the Na- 
tional Organization on Disability— 
Alan Reich. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
Breavx). The clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMERICANS WITH DISABILITIES 
ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. HARKIN. Mr. President, I rise 
in support of the bill now before the 
Senate, the substitute amendment, S. 
933, the Americans with Disabilities 
Act of 1989, which I was proud to in- 
troduce in this session of Congress. 

Mr. President, today in a very real 
sense, 43 million Americans with dis- 
abilities say with one voice that “Our 
time has come.” To my 63 colleagues, 
Republican and Democrat, who have 
cosponsored this legislation, I want to 
take this opportunity to say thank you 
for your help in making history. To 
my colleagues who have not yet co- 
sponsored—and I want to again extend 
the invitation to join us in order to 
ensure rapid and successful passage of 
the Americans With Disabilities Act—I 
want to thank particularly three indi- 
viduals; first, the chairman of the full 
Committee on Labor and Human Re- 
sources, Senator KENNEDY, for his very 
strong and courageous leadership 
through the long hours, days, weeks, 
and months—that it has taken to get 
us to this point. His leadership was 
crucial in bringing the various groups 
interested in this legislation, disability 
from groups to business groups and 
one Administration, together to make 
sure we had a reasonable compromise 
that could be agreed upon by all sides 
in the best interests of our disabled 
community. 

I also want to thank the ranking 
member on the Labor and Human Re- 
sources Committee, Senator НАтсн, 
for all of his work on this bill. When 
we first started meeting on this last 
year, we worked together closely, he 
and I personally, and our staffs. Final- 
ly, I want to thank Senator DUREN- 
BERGER, the ranking minority member 
of the Handicapped, for his unfailing 
efforts on behalf of disabled Ameri- 
cans and his strong support of this his- 
toric legislation. 

I want to take this opportunity to 
thank Senator HarcH for all of his 
work and his staff's work on this bill. 
This has been very much a good-faith 
effort on all sides, because I believe 
that all of us, Republican, Democrat, 
conservative, liberal, whatever stripes 
we may have or people tend to give us 
to wear, we all believe very deeply. 

The time has come to extend broad 
civil rights coverage to people with dis- 
abilities in our society. 

So I want to thank Senator НАТСН 
for all of his work and his effort to 
again pull us together, to reach this 
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point where we have а compromise 
that has so many cosponsors and the 
backing of the Administration. 

To the 180 national organizations, 
including disability organization in the 
country, along with a host of religious 
organizations and the Leadership Con- 
ference on Civil Rights, who have 
spent countless hours building support 
for the ADA, I can only say we could 
not have done it without you. 

Mr. President, I ask unanimous con- 
sent to print in the Recorp at this 
point the list of the major disability 
groups in this country that have 
worked on this bill and supported it 
and also the list of the various reli- 
gious organizations that have support- 
ed this legislation. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SEPTEMBER 6, 1989. 
U.S. SENATE, 
Washington, DC. 

DEAR SENATOR: This week you will likely 
be voting on the Americans With Disabil- 
ities Act of 1989 (S. 933). We, the under- 
signed, leaders of denominational and reli- 
gious-based agencies, call upon you to sup- 
port fully the passage of ADA as reported 
out of the Committee on Labor and Human 
Resources on August 2, 1989 and to vote 
against any amendments that will weaken 
the protections the current version provides. 

The time for full civil rights protection for 
our fellow disabled Americans is long over- 
due. The passage of ADA in its present form 
will mean that all Americans will be able to 
enjoy the opportunities this nation provides 
its citizens by empowering people living 
with disabilities to move from lives of de- 
pendency to lives of self-fulfillment and pro- 
ductivity. 

Months of negotiations between the Ad- 
ministration and Senate leadership pro- 
duced a bipartisan bill which was unani- 
mously reported out of committee. Presi- 
dent Bush has announced his full support 
for ADA in its current form and opposes 
any amendments during consideration by 
the full Senate. In addition, the bill already 
has 57 cosponsores in the Senate as well as 
223 cosponsors in the House. 

We are grateful for the resolution of prob- 
lems in the bill during the committee 
markup process that concerned issues of 
separation of church and state. 

The religious community is committed to 
the passage of this landmark legislation 
which would ensure the civil liberties for 
disabled Americans. We testify to this unity 
by our signatures below. 

Robert W. Tiller, Director, Office of 
Governmental Relations, American 
Baptist Churches, USA; Herbert 
Blinder, Director, Washington Ethical 
Action Office, American Ethical 
Union; Asia A. Bennett, Executive Sec- 
retary, American Friends Services 
Committee; Sally Timmel, Director, 
Washington Office, Church Women 
United; Kay S. Dowhower, Director, 
Lutheran Office for Governmental Af- 
fairs, Evangelical Lutheran Church in 
America; Father Robert J. Brooks, 
Presiding Bishop's Staff Officer, 
Washington Office of the Episcopal 
Church; Joseph R. Hacala, S.J., Direc- 
tor, Jesuit Social Ministries, National 
Office; Mary Anderson Cooper, Acting 
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Director, Washington Office, National 
Council of Churches. 

Mary Anderson Cooper, Acting Director, 
Washington Office, National Council 
of Churches; Mary Jane Patterson, Di- 
rector, Washington Office, Presbyteri- 
ап Church (USA); Rabbi Irwin M. 
Blank, Washington Representative, 
Synagogue Council of America; Rabbi 
Lynne Landsberg, Associate Director, 
Religious Action Center of Reform Ju- 
daism, Union of American Hebrew 
Congregations; Robert Z. Alpern, Di- 
rector, Washington Office, Unitarian 
Universalist Association of Congrega- 
tions in North America; Rev. Jay 
Lintner, Director, Washington Office, 
Office for Church in Society, United 
Church of Christ; Joyce V. Hamlin, 
Director, Washington Office, Women's 
Division, Тһе United Methodist 
Church; Jane Hull-Harvey, Director, 
Department of Human Welfare, Gen- 
eral Board of Church and Society, The 
United Methodist Church. 

NATIONAL ORGANIZATIONS ENDORSING THE 
CANS WITH DISABILITIES Аст OF 1989 


(Updated 9/7/89 Total Count: 180) 


ACLD, An Association for Children and 
Adults with Learning Disabilities. 

Affiliated Leadership League. 

AIDS Action Council. 

AIDS National Interfaith Network. 

Alcohol and Drug Problems Association of 
North America. 

Alexander Graham Bell Association for 
the Deaf. 

American Academy of Child and Adoles- 
cent Psychiatry. 

American Academy of Otolaryngology 
Head and Neck Surgery. 

American Academy of Pediatrics. 

American Academy of Physical Medicine 
and Rehabilitation. 

American Association for Counseling and 
Development. 

American Association for Marriage and 
Family Therapy. 

American Association of the Deaf-Blind. 

paseo Association on Mental Retarda- 

tion. 

American Association of University Affili- 
ated Programs. 

American Baptist Churches, USA. 

American Bar Association. 

American Civil Liberties Union. 

American College Health Association. 

American Congress of Rehabilitation 
Medicine. 

American Council for Drug Education. 

American Council of the Blind. 

American Deafness and Rehabilitation As- 
sociation. 

American Diabetes Association, Inc. 

American Ethical Union. 

American Federation of Labor and Con- 
Әлү of Industrial Organizations (AFL- 

). 

American Federation of State, County, 
and Municipal Employees, AFL-CIO. 

American Foundation for AIDS Research 
(AmFAR) 

American Foundation for the Blind. 

American Friends Service Committee. 

American Hospital Association. 

American Medical Society on Alcoholism 
and Other Drug Dependencies, Inc. 

American Nurses' Association. 
Sor Occupational Therapy Associa- 

n. 

American Orthotic and Prosthetic Asso- 
ciation. 

American Psychiatric Association. 
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American Public Health Association. 

American Social Health Association. 

American Society for Deaf Children. 

American Speech-Language-Hearing Asso- 
ciation. 

American Youth Work Center. 

Americans for Democratic Action. 

Americans for Substance Abuse Preven- 
tion and Treatment. 

Association for Education and Rehabilita- 
tion of the Blind and Visually Impaired. 

Association for the Education of Rehabili- 
tation Facility Personnel. 

Association for Retarded Citizens of the 
United States. 

Association of Labor-Management Admin- 
istrators and Consultants on Alcoholism. 

Austism Society of America. 

Blinded Veterans Association. 

Center for Population Options. 

Center for Science in the Public Interest. 

Child Welfare League of America. 

Children of Alcoholics Foundation, Inc. 

Christian Church (Disciples of Christ). 

Chronic Fatique Syndrome Information 
Institute, Inc. 

Church of the Brethren. 

Church Women United. 

Committee for Children. 

Committee on Problems of Drug Depend- 
ence. 

Common Cause, 

Conference of Educational Administrators 
Serving the Deaf. 

Consortium for Citizens with Disabilities. 

Convention of American Instructors of 
the Deaf. 

Council for Exceptional Children. 

Deafness Research Foundation. 

Disabled But Able to Vote. 

Disability Focus, Inc. 

Disability Rights Education and Defense 
Fund. 

Epilepsy Foundation of America. 

Episcopal Awareness Center on Handi- 
capped. 

Evangelical Lutheran Church in America. 

The Lutheran Office for Governmental 
Affairs. 

Families in Action Drug Information 
Center. 

Friends Committee on National Legisla- 
tion. 

Gallaudet University Alumni Association. 

Gazette International Networking Insti- 
tute. 

Goodwill Industries of America, Inc. 

Health and Medicine Council of Washing- 
ton. 

Human Rights Campaign Fund. 

International Association of Parents of 
the Deaf. 

International Polio Network. 

International Ventilator Users Network. 

Iowa Civil Rights Commission. 

Jesuit Social Ministries. 

Juvenile Diabetes Foundation. 

Lamda Legal Defense and Education 
Fund. 

Leadership Conference on Civil Rights. 

Learning How, Inc. 

Legal Action Center. 

Mental Health Law Project. 

National AIDS Network. 

National Alliance for the Mentally Ill. 

National Association of Alcohol and Drug 
Abuse Counselors. 

National Association of Addiction Treat- 
ment Providers. 

National Association of Attorneys Gener- 
al 


National Association of Black Substance 
Abuse Workers, Inc. 

National Association of 
Health Centers. 


Community 


19799 


National Association of Counties. 

National Association for Music Therapy. 

National Association of the Deaf. 

National Association of Developmental 
Disabilities Councils. 

National Association of People With 


AIDS. 

National Association of Private Residen- 
tial Resources. 

National Association of Protection and 
Advocacy Systems. 

National Association of Rehabilitation Fa- 
cilities. 

National Association of Rehabilitation 
Professionals in the Private Sector. 

National Association of Social Workers. 

National Association of State Alcohol and 
Drug Abuse Directors. 

National Association of State Mental Re- 
tardation Program Directors. 

National Black Alcoholism Council. 

National Center for Law and the Deaf. 

National Coalition for Cancer Survivor- 
ship. 

National Council of Churches. 

National Council of Community Mental 
Health Centers. 

National Council of Jewish Women. 

National Council on Alcoholism. 

National Council on Alcoholism-Michiana. 

National Council on Disability. 

National Council on Independent Living. 

National Council on La Raza. 

National Council on Problem Gambling. 

National Council on Rehabilitation Edu- 
cation. 

National Council on the Handicapped. 

National Down Syndrome Congress. 

National Easter Seal Society. 

National Education Association. 

National Family Planning and Reproduc- 
tive Health Association. 

National Federation of the Blind. 

National Fraternal Society of the Deaf. 

National Gay and Lesbian Task Force. 

National Handicapped Sports and Recrea- 
tion Association. 

National Head Injury Foundation. 

National Hospice Organization. 

National Industries for the Severely 
Handicapped, Inc. 

National Mental Health Association. 

National Mental Health Consumers’ Asso- 
ciation. 

National Minority AIDS Council. 

National Multiple Sclerosis Society. 

National Network of Learning Disabled 
Adults. 

National Network of Runaway and Youth 
Services. 

National Organization for Rare Disorders. 

National Organization on Disability. 

National Ostomy Association, Inc. 

National P.T.A. 

National Prevention Network. 

National Puerto Rican Coalition. 

National Recreation and Park Association. 

National Rehabilitation Association. 

National Spinal Cord Injury Association. 

Northeast Regional Methadone Treat- 
ment Coalition. 

Paralyzed Veterans of America. 

People First International. 

Presbyterian Church (U.S.A.). 

Rainbow Lobby. 

Self Help for Hard of Hearing People, Inc. 

Southern California Rapid Transit Dis- 


trict. 
Spina Bifida Association of America. 
Synagogue Council of America. 
Telecommunications for the Deaf, Inc. 
The Association for Persons with Severe 
Handicaps (TASH). 
The Episcopal Church. 
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ome Office of the Episcopal 
The Gray Panthers. 
The United Methodist Church. 
Therapeutic Communities of America. 
Tourette Syndrome Association. 

aan of American Hebrew Congrega- 
ons. 
Unitarian Universalist Association of Con- 


ns. 

United Cerebral Palsy Associations, Inc. 

United Church of Christ. 

Office for Church in Society. 

United Church Bcard for Homeland Min- 
istries, 

United Methodist Church. 

Women’s Division. 

General Board of Church and Society. 

Issue Developmental and Advocacy Unit. 

United States Student Association. 

Women’s Equity Action League. 

Women's Legal Defense Fund. 

World Institute on Disability. 


Mr. HARKIN. Let me just read from 
a letter that we received just yester- 
day from the office of General Secre- 
tary of the U.S. Catholic Conference. 
It says: 

Dear Senator: The U.S. Catholic Confer- 
ence, the public policy agency of the na- 
tion’s Roman Catholic bishops, offers its 
general support for S. 933, the Americans 
with Disabilities Act, as it was reported by 
the Committee on Labor and Human Re- 
sources. More than ten years ago in their 
Pastoral Statement on Handicapped Per- 
sons, the bishops called on Americans to 
protect the rights of persons with handi- 


caps: 

“Defense of the right to life, then, implies 
the defense of other rights which enable 
the handicapped individual to achieve the 
fullest measure of personal development of 
which he or she is capable. These include 
the right of equal opportunity in education, 
in employment, in housing, as well as the 
right to free access to public accommoda- 
tions, facilities, and services.” 

S. 933 puts the weight of the federal gov- 
ernment in support of these rights of per- 
sons with handicapped conditions. Passage 
of the bill will mean that discrimination 
solely on the basis of handicaps will be not 
only immoral, but illegal. The Conference of 
Bishops urges you to support the bill in the 
hopes that new federal protection will result 
in fuller participation of handicapped per- 
sons in our society. In the words of the bish- 
ops’ pastoral statement: 

“It is not enough merely to affirm the 
rights of handicapped people. We must ac- 
tively work to realize these rights in the 
fabric of modern society.” 


I ask unanimous consent that this 
letter be printed at this point in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. CATHOLIC CONFERENCE, 
Washington, DC, September 6, 1989. 

Dear SENATOR: The U.S. Catholic Confer- 
ence, the public policy agency of the na- 
tion’s Roman Catholic bishops, offers its 
general support for S. 933, the Americans 
with Disabilities Act, as it was reported by 
the Committee on Labor and Human Re- 
sources. More than ten years ago in their 
Pastoral Statement оп Handicapped Per- 
sons, the bishops called on Americans to 
protect the rights of persons with handi- 
caps: 
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“Defense of the right to life, then, implies 
the defense of other rights which enable 
the handicapped individual to achieve the 
fullest measure of personal development of 
which he or she is capable. These include 
the right to equal opportunity in education, 
in employment, in housing, as well as the 
right to free access to public accommoda- 
tions, facilities, and services.” 

S. 933 puts the weight of the federal gov- 
ernment in support of these rights of per- 
sons with handicapping conditions. Passage 
of the bill will mean that discrimination 
solely on the basis of handicaps will be not 
only immoral, but illegal. The Conference of 
Bishops urges you to support the bill in the 
hopes that new federal protection will result 
in fuller participation of handicapped per- 
sons in our society. In the words of the bish- 
ops’ pastoral statement: 

“It is not enough merely to affirm the 
rights of handicapped people. We must ac- 
tively work to realize these rights in the 
fabric of modern society.” 

Sincerely, 
Rev. ROBERT М. LYNCH, 
General Secretary, NCCB/USCC. 

Mr. HARKIN. Since we introduced 
the legislation last May, the months 
have dragged by and there has been a 
comprehensive and exhausting set of 
hearings, meetings and negotiations 
with the administration and many in- 
terested parties. 

Compromise, carefully crafted and 
painstakingly wrought, has resulted in 
a bill that takes into account the very 
real concerns of the business commu- 
nity while advancing the cause of 
equal justice and equal opportunity 
for our citizens with disabilities. 

In other instances, business concerns 
were sparked by inaccurate informa- 
tion. With the facts in hand, I believe 
our business proprietors are just as 
committed, often more committed, to 
wiping out discrimination against 
people with disabilities. 

The American dream is the dream of 
opportunity for all. And when any 
American is denied the opportunity to 
contribute, we all lose. When we free 
the talents and the abilities of millions 
oy Americans with disabilities, we all 

Who are these 43 million Americans 
with disabilities, one out of every six 
of our citizenry? 

First of all, they are not strangers to 


us. 

It could be an elderly grandmother 
with arthritis, but determined to fend 
for herself and live her retirement 
years in dignity. 

A proud American veteran, who 
risked life but lost limb defending our 
freedoms. He only seeks an opportuni- 
ty to contribute to the country he 
fought for. 

It could be a young boy, born with 
Down syndrome, but thanks to loving 
parents and enlightened school offi- 
cials, will graduate from high school, 
now wants to work—but fears the door 
will be barred in his face. 

A woman with cerebral palsy who 
wants to see a local movie but is rudely 
refused by an owner who says, “I don’t 
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want her in here, and I don’t have to 
let her in.” 

It could be my brother, deaf from 
birth, who has spent a lifetime of work 
and service proving that the only 
thing deaf persons cannot do in the 
words of Dr. I. King Jordan, president 
of Galluadet University, is hear. 

My brother and millions like him are 
Americans with disabilities, but they 
are not disabled. 

Indeed, by extension, it follows that 
the only thing a person who uses a 
wheelchair cannot do is walk. 

The only thing a blind person 
cannot do is see. 

There are things that all of us 
cannot do. Who among us can play 
basketball as well as Larry Bird? Who 
can pitch a baseball as fast as Orel 
Hershier? Who can tell a joke like Jay 
Leno? 

Does the lack of any one of these 
abilities constitute a disability? Of 
course not. 

It is just as silly to focus on the dis- 
ability of a person who cannot hear, 
when there is so much that that 
person can do. 

Who are these 43 million Americans 
with disabilities? They are our broth- 
ers and sisters, our parents and grand- 
parents, our friends and neighbors, 
our proud veterans, our older citizens 
who carry themselves with dignity, 
our youth who look to the future with 
hope. 

Those who are nondisabled by the 
conventional definition today could be 
disabled tomorrow by fate or acci- 
dent—or years from now from the nat- 
ural process of aging. 

Indeed, disability is a part of life in 
every community across America, in 
virtually every family in our country. 

Yes, disability poses limitation. 

But ask any person with a disability: 
Most often, it is not his or her own dis- 
ability that is limiting; it is the obsta- 
cles placed in the way by an indiffer- 
ent society. 

As Senator Lowell Weicker, a great 
champion of Americans with disabil- 
ities and my predecessor as chairman 
of the Subcommittee on the Handi- 
capped, the first sponsor of this legis- 
lation in the last Congress, so aptly 
put it, people with disabilities spend a 
lifetime “overcoming not what God 
wrought but what man imposed by 
custom and law.” 

And what man and woman have cre- 
ated, we can also change. 

Initiative stifled, dreams dampened, 
opportunity denied—this is not the 
stuff of which America is made. 

From our founding, Americans have 
seen not insurmountable obstacles— 
but challenges to be met. 

In seeking passage of the ADA, we 
are not asking for an uncertain ven- 
ture into uncharted waters. We are de- 
manding a return to the tried and 
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tested values that have guided our 
Nation for two centuries. 

We do not seek а change in the 
American political and economic con- 
tract, only an extension to bring more 
Americans under the protections of 
rights that should be afforded to all. 

As Sandy Parrino, chairperson of 
the National Council on Disability, 
testified, "Martin Luther King had a 
dream." We have a vision. Dr. King 
dreamed of an America “where а 
person is judged not by the color of 
his skin, but by the content of his 
character.” ADA’s vision is of an 
America where persons are judged by 
their abilities and not on the basis of 
their disabilities. 

And so, to my colleagues I say, the 
ADA is about abilities, not disabilities. 

It is about unleashing the talents, 
skills, enthusiasms and commitment of 
43 million Americans who want to con- 
tribute but are denied basic access 
that will enable them to contribute to 
our society. 

With the passage of this historic leg- 
islation, this 20th century emancipa- 
tion proclamation for people with dis- 
abilities, we will deny them that op- 
portunity no longer. 

The ADA extends civil rights protec- 
tions for people with disabilities to 
cover employment in the private 
sector, public accommodations, activi- 
ties of State and local governments, 
public and private transportation, and 
telecommunications for persons with 
hearing impairments and communica- 
tion disorders. 

The ADA is, without exaggeration, 
the most critical legislation affecting 
persons with disabilities ever consid- 
ered by Congress. 

For too long, individuals with dis- 
abilities have been excluded, segregat- 
ed, and otherwise denied equal, effec- 
tive, and meaningful opportunity to 
participate in the economic and social 
mainstream of American life. It is time 
we eliminate these injustices. 

The history of the United States has 
been a constant evolution of opening 
more doors, breaking down more bar- 
riers, and extending basic human 
rights to more and more people. In the 
Declaration of Independence and our 
Bill of Rights, we said that all Ameri- 
cans were created equal. 

Yet, it took almost a century for 
black Americans to break the yoke of 
slavery. It took another 60 years for 
women to earn the right to vote, it 
took another 45 years to pass the his- 
toric Civil Rights Act of 1964. But, 
today, because of this law, an employ- 
er can no longer say to a prospective 
employee: “I will not hire you because 
of the color of your skin, or because 
you’re a woman or Irish or Jewish or 
Catholic.” 

Because, if that employer did, that 
applicant has a right under Federal 
law to stop the discrimination and 
secure a remedy. 
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Yet, today, 25 years after the pas- 
sage of the Civil Rights Act of 1964, 
there is still one group of Americans 
who do not enjoy this basic right. To 
this day, no Federal law prevents an 
employer in the private sector or an 
owner of a hotel or restaurant or 
transportation or communications 
company from excluding, segregating, 
or otherwise discriminating against 43 
million Americans with disabilities. 

Some may ask whether discrimina- 
tion against persons with disabilities is 
a problem in contemporary American 
society of significant magnitude to 
warrant the enactment of Federal leg- 
islation. The unfortunate answer to 
this question is yes. 

Testimony presented to the Commit- 
tee on Labor and Human Resources 
chaired by Senator KENNEDY and the 
Subcommittee on the Handicapped, 
which I chair, two recent reports by 
the National Council on Disability, a 
report by the Civil Rights Commis- 
sion, polls taken by Louis Harris and 
Associates, a report of the Presidential 
Commission on the Human Immuno- 
deficiency Virus Epidemic, and the 
report by the Task Force on the 
Rights and Empowerment of Ameri- 
cans with Disabilities all reach the 
same fundamental conclusions: 

First, historically, people with dis- 
abilities have been isolated and sub- 
jected to discrimination and such iso- 
lation and discrimination is still perva- 
sive in our society; 

Second, discrimination still persists 
in such critical areas as employment in 
the private sector, public accommoda- 
tions, public services, transportation, 
and telecommunications; 

Third, current Federal and State 
laws are inadequate to address the dis- 
crimination faced by people with dis- 
abilities in these critical areas; 

Fourth, people with disabilities as a 
group occupy an inferior status social- 
ly, economically vocationally, and edu- 
cationally; and 

Fifth, discrimination denies people 
with disabilities the opportunity to 
compete on an equal basis and costs 
the Federal, State and local govern- 
ments, and the private sector billions 
of dollars in unnecessary expenses re- 
sulting from dependency and nonpro- 
ductivity. 

Let us look at the different areas 
that are covered by the bill now before 
us. First, let us look at the employ- 
ment area. 

Individuals with disabilities experi- 
ence staggering levels of unemploy- 
ment and poverty. According to a 
recent Lou Harris poll not working is 
perhaps the truest definition of what 
it means to be disabled in America. 
Two-thirds of all disabled Americans 
between the age of 16 and 64 are not 
working at all; yet 66 percent of those 
not working say they want to work. 
This means that about 8.2 million 
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people with disabilities want to work 
but cannot find a job. 

The Lou Harris’ poll also found that 
large majorities of top managers (72 
percent), equal opportunity officers 
(76 percent), and department heads/ 
line managers (80 percent) believe 
that individuals with disabilities often 
encounter job discrimination from em- 
ployers and that discrimination by em- 
ployers remains an inexcusable barrier 
to increased employment of disabled 
people. 

All Americans, not just our citizens 
with disabilities, bear the cost of this 
discrimination. According to the Lou 
Harris poll, the majority of those indi- 
viduals with disabilities not working 
and out of the labor force, must 
depend on insurance payments of Gov- 
ernment benefits for support. Eighty- 
two percent of people with disabilities 
said they would give up their govern- 
ment benefits in favor of a full-time 
job. 

Let me repeat that. Eighty-two per- 
cent of the people polled with disabil- 
ities who are getting Government ben- 
efits said they would voluntarily give 
up those Government benefits if they 
could get a full time job. 

Without corrective action, discrimi- 
nation against Americans with disabil- 
ities will only worsen. The trend of the 
eighties has not been positive. Accord- 
ing to a report released just a few 
weeks ago by the U.S. Bureau of the 
Census entitled Labor Force Status 
and Other Characteristics of persons 
with a Work Disability: 1981 to 1988,” 
the percentage of persons with disabil- 
ities with full-time jobs decreased 
during the 1980’s. The report also 
found that earnings of persons with 
disabilities have fallen significantly in 
the 1980’s compared with workers who 
did not have disabilities. 

Second, let us look at the accessibil- 
ity of public accommodations and 
what that means for people with dis- 
abilities. 

Based on testimony presented at the 
hearings and recent national surveys 
and reports, it is clear that an over- 
whelming majority of individuals with 
disabilities lead isolated lives and do 
not frequent places of public accom- 
modation. 

The National Council on Disability 
summarized the findings of a recent 
Lou Harris poll: 

The survey results dealing with social life 
and leisure experiences paint a sobering pic- 
ture of an isolated and secluded population 
of individuals with disabilities. The large 
majority of people with disabilities do not 
go to movies, do not go to the theater, do 
not go to see musical performances, and do 
not go to sports events. A substantial minor- 
ity of persons with disabilities never go to a 
restaurant, never go to a grocery store, and 
never go to a church or synagogue.* * * The 
extent of nonparticipation of individuals 
with disabilities in social and recreational 
activities is alarming. 
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In answer to the question “Why 
don't people with disabilities frequent 
places of public accommodations and 
stores as often as other Americans?" 
three major reasons were given by 
Senate witnesses. First, people with 
disabilities do not feel they are wel- 
come and can participate safely in 
such places. Second, many persons 
with disabilities are fearful or self-con- 
scious stemming from degrading ехре- 
riences they or their friends with dis- 
abilities have had. 

And I can tell you from firsthand ex- 
perience what that means when a 
person with a disability once, twice, 
three times has had some demeaning 
or degrading experience in some place 
of public accommodation, what that 
does to dampen their enthusiasm to 
ever return to a place like that. It only 
takes one time when a disabled person, 
who may be young, when his concept 
of society is forming, to have one, just 
one thing happen to him which de- 
grades him as an individual. That 
builds a shell around that person for 
the rest of his life. 

The third reason that was given for 
not frequenting these places was the 
existence of architectural, communica- 
tion, and transportation barriers that 
keep people with disabilities out. 

Witnesses also testified about the 
need to define places of public accom- 
modations to include all places open to 
the public, not simply restaurants, 
hotels, and places of entertainment 
which, I might add, are the types of 
establishments covered by title II of 
the Civil Rights Act of 1964. We 
extend it beyond that because discrim- 
ination against people with disabilities 
is not limited to specific categories of 
public accommodations. 

When you are in a wheelchair and 
you want to go someplace and you 
cannot get over the curb or you cannot 
get in the door or if you are a person 
perhaps with another disability and 
there is no means of assistance, no 
means of handrails or other kinds of 
assistance to help you, well, then, 
pretty soon you get pretty discouraged 
about going out. So people with dis- 
abilities tend to stay at home, cooped 
up, isolated from the rest of society. 

As Robert Burgdorf, Jr., vice presi- 
dent of the Easter Seal Society of 
America, testified: 

It makes no sense for a law to say that 
people with disabilities cannot be discrimi- 
nated against if they want to buy a pastrami 
sandwich at the local deli but that they can 
be discriminated against next door at the 
pharmacy where they need to fill a prescrip- 
tion. There is no sense to that distinction. 

Third, let us look at the public serv- 
ices aspect. 

Currently, Federal law prohibits re- 
cipients of Federal assistance from dis- 
criminating against individuals with 
disabilities. Witnesses testified about 
the inequity of limiting protection 
based on the receipt of Federal fund- 
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ing, while exempting State and locally 
funded government institutions. 

Dr. Mary Lynn Fletcher, the direc- 
tor of disability services in a rural area 
of Tennessee testified that access to 
all public services is particularly criti- 
cal in rural areas, because State and 
local government funded-entities are 
frequently the major employers and 
service providers in small towns. Fair- 
ness dictates that all publicly funded 
entities, whether their funding source 
be Federal, State or local, should be 
accessible to people with disabilities. 

Fourth, let us look at the area of 
transportation. 

Transportation is the linchpin which 
enables people with disabilities to be 
integrated and mainstreamed into so- 
ciety. Timothy Cook, director of the 
National Disability Action Center, tes- 
tified that, 

Access to transportation is the key to 
opening up education, employment, recrea- 
tion; and other provisions of the [ADA] are 
meaningless unless we put together an ac- 
cessible public transportation system in this 
country. 

Witnesses also testified about the 
need to pursue a multimodal approach 
to ensuring access for people with dis- 
abilities providing that all new buses 
used for fixed routes are accessible 
and paratransit is made available for 
those who cannot use the fixed route 
accessible buses. 

With respect to intercity transporta- 
tion, the committee learned about the 
deplorable isolation of people with dis- 
abilities residing in rural areas, the 
lack of accessible private transporta- 
tion serving these rural areas, and at 
the same time the existence of reason- 
ably priced lifts that can be installed 
on buses which will enable people 
using wheelchairs to have access to 
these buses. This is particularly criti- 
cal in rural areas where these buses 
are often the only mode of transporta- 
tion that is available. 

Again, I reemphasize that transpor- 
tation is really the linchpin. If we 
open up public accommodations and 
break down barriers in employment, 
what does it really mean to disabled 
people if they cannot get from their 
homes to their jobs, from their jobs to 
a restaurant, from the restaurant to a 
place of entertainment and from that 
place back home again just like people 
without disabilities? This, really, is the 
key to making sure that society is 
opened up to people with disabilities. 


TELECOMMUNICATIONS 

Dr. I. King Jordan, president of Gal- 
laudet University, noted to the com- 
mittee that more than 100 years ago 
Alexander Graham Bell invented the 
telephone in the hope that he could 
close the communication gap between 
deaf and hearing people. According to 
Dr. Jordan: 

Not only did the telephone not help close 
that gap, but in many ways it widened it 
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and has become one more barrier in the 
lives of deaf people. 

Several witnesses testified about the 
critical need to establish relay sys- 
tems. Relay systems will enable hear- 
ing impaired and communication-im- 
paired persons who use telecommuni- 
cation devices for the deaf, or TDD's, 
to make calls to and receive calls from 
individuals using voice telephones. 

Dr. Jordan summed up the need for 
a national relay system: 

The phone is a necessity, and it is a neces- 
sity for all of us, not just people who can 
hear. By requiring nationwide tele- 
phone relay service for everyone, it will help 
deaf people achieve a level of independence 
in employment and public accommodations 
that is sought by other parts of the ADA. 

Again, I will just give a recent exam- 
ple, when I was home over the break 
period. I have a TDD in my office, I 
have one at home, by which I commu- 
nicate with my brother who is deaf. I 
happened to be driving around in a car 
and I needed to get in touch with him 
to make a appointment with him to 
get him to go someplace but obviously 
I didn't have the TDD in the car. That 
is a little bit difficult. 

But, in Iowa we have a relay system. 
So I was able to pick up the phone, 
call the relay operator, give her my 
brother's number, ask her to call him, 
get him on the phone and relay a mes- 
sage. 

Well, this operator, who happened 
to be a woman, took my call, called my 
brother. She took my vocal instruc- 
tions, typed them on a TDD to my 
brother, he typed them on the TDD 
back to her and she relayed it to me 
vocally. That way we had communica- 
tions. That is what we are talking 
about on а national basis so that 
people with hearing difficulties can 
have the same kind of access to com- 
munications that all of us have. 

I would like to talk just a little bit 
about the effects of discrimination on 
our society. 

THE EFFECTS OF DISCRIMINATION ON SOCIETY 

Discrimination not only has adverse 
consequences for people with disabil- 
ities; it also has significant adverse 
consequences for our economy. As I 
noted earlier, the committee heard 
testimony and reviewed reports con- 
cluding that discrimination results in 
dependency on social welfare рго- 
grams costing taxpayers unnecessary 
billions of dollars each year. 

President Bush has said: 

On the cost side, the National Council on 
the Handicapped states that current spend- 
ing on disability benefits and programs ex- 
ceeds $60 billion annually. Excluding the 
millions of disabled who want to work from 
the employment ranks costs society literally 
billions of dollars annually in support рау- 
ments and lost income tax revenues. 

Attorney General Thornburgh 
added that: 

We must recognize that passing compre- 
hensive civil rights legislation protecting 
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persons with disabilities will have direct and 
tangible benefits for our country. * * * Cer- 
tainly, the elimination of employment dis- 
crimination апа the mainstreaming of per- 
sons with disabilities will result in more per- 
sons with disabilities working, in increased 
earnings, in less dependence on the Social 
Suniy system for financial support, in in- 

creased spending on consumer goods, and 
increased tax revenues. 

Thus, enactment of the ADA will 
save billions of dollars per year that 
are currently being expended on social 
welfare programs. The ADA will allow 
people with disabilities to become tax- 
payers and consumers. 

Discrimination also negates the bil- 
lions of dollars we invest each year to 
educate our children and youth with 
disabilities and train and rehabilitate 
adults with disabilities. Sylvia Piper, a 
parent of a child with developmental 
disabilities from Ankeny, IA, testified 
that: 

We have invested in our son Dan’s future. 
The Ankeny Public School District has 
made an investment in Dan's future, * * * 
Ате че going to allow this investment of 
time, energy, and dollars, not to mention 
Dan's ability and quality of life, to cease 
when he reaches age 21? 

In sum, there is a compelling need to 
provide a clear and comprehensive na- 
tional mandate for the elimination of 
discrimination against individuals with 
disabilities and for the integration of 
persons with disabilities into the eco- 
nomic and social mainstream of Amer- 
ican life. 

Mr. President, we are going to hear a 
lot of talk, I am sure, as we debate this 
bill on the floor about how much it is 
going to cost. What is it going to cost 
our businesses to comply? What is it 
going to cost our transportation sector 
and our communications sector? What 
is it going to cost State and local gov- 
ernments to comply? 

Well, we know what it is costing soci- 
ety right now, upward of maybe $60 
billion a year that we are spending in 
welfare payments, not to mention the 
unemployment these people face and 
the fact that they are not even paying 
income taxes. 

So again, I believe, in sum, the pas- 
sage of this bill will turn out to save us 
all, businesses, transportation, commu- 
nication—everyone—it wil save us 
money and it will be in the best eco- 
nomic interests of America. 

Today, we are considering the substi- 
tute amendment to S. 933, the Ameri- 
cans With Disabilities Act, reported 
out of the Labor Committee by unani- 
mous vote. 

The substitute amendment is the 
product of extensive and intense nego- 
tiations between myself, Senators 
KENNEDY, DOLE, HATCH, and MCCAIN, 
and representatives from the adminis- 
tration, including Governor Sununu, 
Attorney General Thornburgh, Secre- 
tary of Transportation Skinner, and 
Roger Porter, head of the Domestic 
Policy Council. 
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Again, I want to point out, contrary 
to an editorial that appeared in a 
newspaper yesterday, this has not 
been rushed through. This bill is the 
result of years of investigation and 
consultation by the President's Na- 
tional Council on Disability beginning 
in 1984. The bill was first introduced 
last year. We have held well over five 
hearings on this bill, as I said earlier, 
plus countless hours, days, weeks, and 
months of negotiations and compro- 
mise. Nothing has been hurried about 
this bill. Indeed, it has been scruti- 
nized to an extent that the vast major- 
ity of legislation that comes through 
here is never scrutinized. 

The substitute amendment is а com- 
promise. No party to the negotiations 
got everything they wanted. I believe 
the compromise provides an appropri- 
ate balance between the rights of 
people with disabilities and the legiti- 
mate concerns of the business commu- 
nity, particularly small businesses. 

For people with disabilities, the 
ADA sends a clear message that they 
are entitled to be treated with dignity 
and respect and that they can and will 
be judged as individuals on the basis 
of their abilities; not on the basis of ig- 
norance, irrational fears, or patroniz- 
ing attitudes. 

The ADA gives power to individuals 
with disabilities to make choices, to 
decide for themselves what kind of life 
they want to lead, and provides а 
meaningful and effective opportunity 
to become independent and productive 
members of our society. It guarantees 
individuals with disabilities the right 
to be integrated into the economic and 
social mainstream of society; segrega- 
tion and isolation by others will no 
longer be tolerated. 

For the business community, the 
substitute recognizes the appropriate- 
ness of recognizing cost in devising 
particular standards for inclusion in 
the bill. For example, cost was a factor 
in the decision that the bill should not 
mandate the retrofitting of existing 
buses; only new buses must be fully ac- 
cessible. With respect to public accom- 
modations, only modest changes to ex- 
isting facilities are required; that is, 
those that are easily accomplishable 
without much difficulty or expense. If 
the provision of special service results 
in an undue burden, it need not be 
provided. 

Senator KENNEDY and I are commit- 
ted to this compromise. We will oppose 
all weakening amendments. We will 
also oppose any amendments that are 
intended to strengthen the substitute, 
if these amendments do not have the 
support of the administration and 
Senator DoLE. We are pleased that the 
administration and Senator DOLE 
share this commitment. We hope that 
other Senators will understand how 
fragile this compromise is and will 
support it. 
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The major component of the com- 
promise was the agreement by the 
chief Senate sponsors to cutback the 
remedies included in the original bill 
in exchange for a broad scope of cover- 
age under the public accommodations 
title of the bill; in other words to 
extend protections to most commercial 
establishments large and small open to 
the public. We would thus consider 
any amendment that pertains to 
either of these two aspects of the leg- 
islation an amendment designed to de- 
stroy this fragile compromise. 

More specifically, with respect to 
employment, the substitute delays the 
effective date for 2 years from the 
date of enactment; includes a phase- 
down in coverage from 25 employees 
for the first 2 years down to 15 em- 
ployees thereafter; it adopts many 
standards and interpretations from 
the original HEW regulations imple- 
menting section 504 of the Rehabilita- 
tion Act of 1973, including the obliga- 
tion to provide a reasonable accommo- 
dation unless it would result in an 
undue hardship. The compromise 
clarifies that the bill does not protect, 
and let me repeat, the bill does not 
protect current drug users and alco- 
holics. The bill incorporates by refer- 
ence the remedies set out in title VII 
of the Civil Rights Act of 1964, which 
includes injunctive relief and limited 
back pay, and it deletes the authority 
to seek compensatory and punitive 
damages for acts of intentional dis- 
crimination. 

With respect to public transporta- 
tion, the substitute authorizes the Sec- 
retary of Transportation to grant lim- 
ited relief to the obligation that all 
new fixed route buses must be accessi- 
ble when no lifts are available from 
manufacturers. It includes an undue 
financial burden limitation to the gen- 
eral rule that a public transit author- 
ity must make available paratransit 
services to supplement the mainline 
accessible buses; and provides 20 years 
for Amtrak to make its stations acces- 
sible. 

With respect to public accommoda- 
tions, the substitute delays implemen- 
tation for 18 months from the date of 
enactment. It exempts from coverage 
private clubs and religious organiza- 
tions and entities controlled by reli- 
gious organizations; and includes a 
special rule regarding the installation 
of elevators in new construction and 
where the entity is making major 
structural alterations. Elevators need 
not be installed if the building has 
fewer than three stories or fewer than 
3,000 square feet per floor except in 
specified circumstances. 

The substitute also deletes refer- 
ences to the enforcement scheme for 
private parties set out in the Fair 
Housing Act; that is, compensatory 
and punitive damages, and instead in- 
corporates by reference the provisions 
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in title II of the Civil Rights Act of 
1964. The substitute authorizes the 
Attorney General to bring pattern and 
practice suits and seek civil penalties, 
with a cap, to vindicate the public in- 
terest. The Attorney General may also 
request monetary but no punitive 
damages on behalf of an aggrieved 
party. 


With respect to transportation serv- 
ices provided by private entities, the 
bill delays for 5 years, and 6 years for 
small entities, the obligation to make 
new over-the-road buses accessible and 
requires a study to determine how best 
to achieve accessibility in the most 
cost effective manner and to review 
the impact of the obligation on the 
provision of services in rural areas. 

In closing, let me say that the Amer- 
icans With Disabilities Act is a land- 
mark statement of basic human rights 
that will make the promise of equal 
opportunity a reality for 43 million 
Americans with disabilities. Enacting 
the ADA is the right thing to do for 
people with disabilities. It is also the 
right way to help strengthen our econ- 
omy and enhance our international 
competitiveness. The ADA will save 
the Government and society billions of 
dollars by getting people off the de- 
pendency/social welfare rolls and into 
jobs, into restaurants, into shopping 
centers and into community activities. 

Mr. President, I close by laying down 
the challenge issued by Perry Tillman, 
a Vietnam veteran who testified 
before my subcommittee: 

I did my job when I was called on by my 
country. Now it is your job and the job of 
everyone in Congress to make sure that 
when I lost the use of my legs, I didn’t lose 
my ability to achieve my dreams. Myself 
and other veterans before me fought for 
freedom for all Americans. But when I came 
home and found out that what I fought for 
applied to everyone but me and other handi- 
capped people, I couldn’t stop fighting. I 
have fought since my injury in Vietnam to 
regain my rightful place in society. I ask 
that you now join me in ending this fight 
and give quick and favorable consideration 
to the ADA to allow all Americans, disabled 
or not, to take part equally in American life. 

I urge my colleagues to support this 
historic legislation. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, I will 
not take a long time in my opening re- 
marks because I think the distin- 
guished Senator from Iowa has spoken 
very eloquently and I believe has sum- 
marized this bill and the substitute, 
about as well as can be done. I want to 
pero d commend him for his ef- 


Mr. President, this is an important 
bill. This is а bill that really enfran- 
chises 43 million Americans who have 
not had the type of coequal treatment 
in our society that persons with dis- 
abilities really deserve. It is a bill that 
recognizes that the Federal Govern- 
ment does have a role in seeing that 
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their rights are enforced, and it does 
have a role in helping people with dis- 
abilities to be able to help themselves 
to become independent and productive 
citizens. 

Many persons with disabilities, of 
course, do more with their lives than 
many of us who have no disabilities at 
all 


Mr. President, the time has come for 
the Senate to send а loud, clear mes- 
sage across this country—individuals 
with disabilities, no less than all other 
Americans, are entitled to an equal op- 
portunity to participate in the Ameri- 
can dream. It is time for that dream to 
become a reality. 

We now have before us the most 
sweeping piece of civil rights legisla- 
tion since the Civil War era. This bill 
covers public and private employment, 
State and local government agencies, 
public and private transportation, 
public accommodations, and access to 
telecommunications services. For the 
first time, these areas of coverage will 
exist, regardless of whether an entity 
receives Federal dollars or is a Federal 
contractor. 

Let me say at the outset that much 
effort has gone into crafting this legis- 
lation. The list of those who deserve 
credit is too long to cover in its entire- 
ty. But I think I would be remiss, how- 
ever, if I failed to recognize the genu- 
ine personal commitment President 
Bush has brought to this issue. The 
President made а commitment to the 
citizens of our Nation with disabilities 
that legislation assuring them equal 
opportunity would become law. We are 
on the verge of seeing this Presidential 
commitment fulfilled. I want to com- 
pliment him for it. This is а major, 
landmark piece of legislation. In spite 
of what all of us in the Senate and 
other areas of Congress have tried to 
do, the bill would not be here today 
without the efforts of the President of 
the United States. 

In this bipartisan spirit, I want to 
recognize the outstanding leadership 
of the chairman of the Subcommittee 
on the Handicapped, Senator HARKIN, 
the ranking Republican member of 
the subcommittee, Senator DUREN- 
BERGER, and, of course, the chairman 
of the Labor and Human Resources 
Committee, Senator KENNEDY. These 
congratulations, it seems to me, must 
also go to their respective staffs who 
have put in long hours of work as have 
the Senators, and have shown remark- 
able dedication to this cause. Al- 
though not on our committee, Senator 
McCarN has also played a significant 
role in this bill, as have many others. I 
think that all is clearly reflected by 
this legislative product. 

There is an individual who should be 
remembered as а driving force behind 
this legislation, and that is my good 
friend Justin Dart, former Commis- 
sioner of the Rehabilitation Adminis- 
tration. More recently, as the chair- 
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person of the Task Force on the 
Rights and Empowerment of Ameri- 
cans with Disabilities, Mr. Dart has 
done yeoman work to get us where we 
are on this legislation, and I am very 
proud to call him a friend. 

Mr. President, I am а cosponsor of 
this legislation because I firmly be- 
lieve in its objective—establishing а 
clear, comprehensive prohibition of 
discrimination on the basis of disabil- 
ity. 

Why I believe this so strongly is 
summed-up best in an article which 
appeared in the New York Times a few 
days ago. The article was written by 
James Brady, the former White House 
press secretary under President 
Reagan, who now continues his service 
to our Nation as vice chairman of the 
National Organization on Disability. 

He wrote, “People with disabilities— 
the largest minority of the United 
States—were left out of the historical 
Civil Rights Act of 1964. Twenty-five 
years later, discrimination against dis- 
abled people is still pervasive. Con- 
gress has a chance to correct this in- 
justice." We could not have said it 
better. 

Today we do have a chance to cor- 
rect the injustices. Persons with dis- 
abilities I have talked to stress that 
their entire desire is only to be given 
the same opportunity to work and 
fend for themselves like anyone else. 
They are looking for what this bill 
provides—equal opportunity, not equal 
results. 

Indeed, through their owr efforts 
and with the benefit of a growing 
array of programs and antidiscrimina- 
tion provisions at the State and Feder- 
al levels—designed to enhance their 
abilities to lead lives of independence, 
not dependence—persons with disabil- 
ities have long been writing an inspir- 
ing chapter in this Nation's history of 
bringing more and more people into 
the mainstream of this country. 

People with disabilities, through 
their hard work and self-determina- 
tion, have already made great advan- 
tages and successfully destroyed many 
of the stereotypes which have been 
used in the past to deny them equal 
opportunities. But more can still be 
done to provide equal opportunity for 
persons with disabilities. That is why 
we are here today. 

Mr. President, my enthusiasm for 
this legislation does not, however, 
mean that I think it is perfect. It is 
not. There is room to make this legis- 
lative product even better, and let me 
explain that. 

Since the beginning of the year, Sen- 
ator HARKIN апа I have discussed the 
need for this legislation and the over- 
whelming importance of making it 
meaningful and reasonable. I have 
been concerned from the beginning 
about ensuring that the ability of 
small business to continue competing 
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successfully was not compromised by 
this bill; that the relief against busi- 
nesses is not unreasonable, and that 
costly obligations more suited to urban 
mass transit systems, with their mas- 
sive Federal subsidies and local tax 
sources, not be imposed upon the pri- 
vate bus transportation industry, 
which is basically unsubsidized. 

If we place unreasonable, suffocat- 
ing obligations on these businesses, ev- 
eryone loses—persons with or without 
disabilities that currently patronize 
those businesses and the employees at 
b businesses who may lose their 

obs. 

For these and other reasons, I was 
unable at the outset to cosponsor S. 
933 as originally introduced, despite 
my desire to see the objective of this 
legislation fulfilled. Senator HARKIN 
and I have talked about these con- 
cerns for several months, and other 
members of the committee and the ad- 
ministration joined in these talks this 
summer. Enough changes were made 
in this legislation during the process 
that I was pleased to cosponsor this 
legislation at the time of the commit- 
tee markup. 

Despite my desire to get this legisla- 
tion passed and despite my cosponsor- 
ship of this bill, I feel strongly that we 
can still make further reasonable ad- 
justments in the bill in the areas I 
have just mentioned. I think that we 
can make these adjustments and pass 
the most sweeping civil rights bill 
since the Civil War era. I will elabo- 
rate on these improvements at the ap- 
propriate time during our debate. 

However, let me just add that there 
is one concern that I raised in commit- 
tee that I will not raise on the floor by 
way of amendment. That concern is 
the failure of the bill to cover the Con- 
gress. I just want to say to all my col- 
leagues that I believe it is about time 
Congress recognizes the hypocrisy of 
subjecting others to obligations that 
we do not subject ourselves to or that 
we do not impose upon ourselves. It is 
with great reluctance that I have de- 
cided to refrain from offering that 
particular amendment. I only do so be- 
cause of personal requests from vari- 
ous leaders in the Senate and on the 
committee. 

Mr. President, I do think it is impor- 
tant to mention one amendment that 
needs to be brought up. It is an 
amendment of some controversy that 
may cause some heartburn to various 
people in the Senate. The purpose of 
the amendment is to provide а refund- 
able tax credit for the costs of very 
small businesses who have to comply 
with the public accommodation re- 
quirements of the Americans with Dis- 
ability Act. It is in the form of a re- 
fundable tax credit. 

The amendment provides for a re- 
fundable credit so that complying 
small businesses can receive an imme- 
diate payback from the Federal Gov- 
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ernment for the costs of complying 
with this act. If we are going to impose 
these obligations upon small business- 
es, we than ought to have some obliga- 
tion to help them pay for it, because 
many of these small businesses clearly 
will not be able correct these problems 
without irreparably harming their 
businesses or terminating the employ- 
ment of people in our society. 

The amount of this refundable 
credit is the lesser of the actual 
amount of costs incurred by the small 
business or $5,000. The credit is avail- 
able every taxable year up to the 
$5,000 limit, but no business electing 
the credit will be allowed a deduction 
for the same expenses giving rise to 
the credit. This credit would only 
apply to small businesses required to 
provide public accommodations, as de- 
fined by S. 933 and which has annual 
gross receipts of not over $1 million 
and employ fewer than 15 employees. 
Both the gross income figure and the 
$5,000 limitation are to be indexed to 
the Consumer Price Index. So, we are 
limiting this tax credit to true small 
businesses. 

To explain further, costs eligible for 
the credit are those paid or incurred 
for: First, the purpose of removing ar- 
chitectural communication or trans- 
portation barriers which prevent 
public accommodation from being ac- 
cessible to, or usable by, an individual 
with a disability; and second, providing 
auxiliary aids and services to individ- 
uals with a disability who are employ- 
ees or customers of the public accom- 
modation. 

Now, costs paid for or incurred in 
connection with new construction are 
not eligible for the credit. New con- 
struction costs are defined as those in 
connection with the design and con- 
struction of any facility, the first occu- 
pancy of which occurs after December 
31, 1989. 

This amendment will be effective for 
the taxable years beginning after De- 
cember 31, 1989. I think it is a reasona- 
ble amendment. 

Originally, my first idea was merely 
to exempt businesses with 15 or fewer 
employees, but I felt that some busi- 
nesses are so small that we should not 
be placing this type of a burden upon 
them. The cost of accommodation 
might result in forcing them out of 
business and losing employment op- 
portunities. I also understand that 
there are some in the disability com- 
munity and elsewhere, who are con- 
cerned about allowing certain small 
businesses who really can afford it to 
escape some of the responsibilities this 
bill requires. This is not my intent. At 
this time I do not want to go to the 
small business exemption amendment 
because of my regard for persons with 
disabilities and for others who have 
fought so hard for this bill. 

Today, however, we should take into 
consideration the burdens that are 
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going to be placed upon small busi- 
nesses. I think the tax credit approach 
is an appropriate remedy. The reason 
it is appropriate is because the Federal 
Government is imposing these obliga- 
tions. Therefore, I also want the Fed- 
eral Government to take some respon- 
sibility in sharing the obligations. 

There is some logic behind that. If 
the Federal Government has to give а 
tax credit to the small business per- 
sons as defined by this amendment, 
then, number one, it acknowledges 
that it is placing some burdens on 
them and it is acknowledging its obli- 
gation to share in the cost of those 
burdens. It seems to me, that this is 
significant enough to have my col- 
leagues in this Chamber want to sup- 
port the amendment. 

But there is second good reason for 
supporting it. We all have lived with 
the heavy hand of the Federal Bu- 
reaucrats. By and large, I think our 
Federal bureaucracies in this country 
over the last number of years have 
been improved immeasurably. I think 
they are taking into consideration the 
effects of the regulations they have 
passed. But we always have the excep- 
tions. We always have those who 
through zeal or excessive conduct or 
just plain stupidity put burdens on the 
small business community that literal- 
ly are too heavy to bear. Then we have 
to go through all kinds of anguish, 
costs, loss of business, elimination of 
jobs, and impairment to our society 
before we repeal those particular oner- 
ous and burdensome regulations. 

This amendment makes sense be- 
cause what it says to every one of 
these bureacurats, who basically may 
have a tendency to overdo it is that we 
better be reasonable in our regula- 
tions, or we are going to have to pay 
for it. These costs to the Federal Gov- 
ernment will have to come from some- 
where, and under Gramm-Rudman, 
wil have to be accounted for. My 
Amendment wil make our bureaucra- 
cy more responsive to the needs of our 
society as а whole, and more respon- 
sive to make this act work in a decent 
way in which people can comply with- 
out undue burden and undue pain, and 
without the heavy hand of the bu- 
reaucracy. 

I know this amendment makes sense. 
I imagine there will be those who will 
come on the floor and say you do not 
know what this is going to cost. I sug- 
gest to them, neither do they. The fact 
of the matter is there are going to be 
expenses as a result of this very impor- 
tant bill. I am willing to impose those 
costs. I am willing to go ahead with 
this bill. But I share some of the con- 
cerns raised in the New York Times 
editorial that appeared yesterdsay. 
They raised some legitimate concerns 
that all of us should be aware of when 
the Government imposes costs upon 
others. 
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If we know that, we ought to provide 
some means where there is some re- 
sponsibility for the Federal Govern- 
ment as well as small businesses in 
these areas. Keep in mind, I am trying 
to limit the tax credit to the very 
small business. I would not like to go 
back to the other amendment that 
would exempt all small businesses 
with 15 or fewer employees although 
there is & lot of pressure for me to do 
50. 
I do not know а small business іп 
this country or small business organi- 
zation that does not want that other 
amendment. On the other hand, I 
think there are some good arguments 
against that amendment. The question 
is, does the amendment outweigh 
those arguments? I do not know. I 
would prefer to do it through tax cred- 
its because it is fair. But it means that 
the changes will have to be made. It 
means that business wil have to 
comply with this comprehensive bill. 
By the way, this bill goes far beyond 
the Civil Rights Act of 1964, but I sup- 
port it. I am willing to go far beyond it 
with regard to assisting persons with 
disabilities to access the mainstream 
of our society. 

What this tax credit amendment 
would do is provide а balance that is 
fair and says to the Federal Govern- 
ment, OK, you can impose these bur- 
dens, but you will also have to fulfill 
and carry them out. It will benefit the 
whole community not just of persons 
with disabilities. The Federal Govern- 
ment is going to have share in the bur- 
dens. We are going to have to recog- 
nize that some of these burdens are 
very expensive and the Federal Gov- 
ernment has some obligation, especial- 
ly to the small business community, to 
assist in this area. 

The amendment which I intend to 
bring up—regardless of what happens 
to it, is an important amendment. I 
hope my colleagues will defeat any 
motion to table, and defeat any 
motion that raises а point of order, be- 
cause I think it will make this bill ac- 
ceptable to а much larger group of 
people, and I think it would have a 
tendency to have strong support by 
the small business community as well, 
even though they would prefer to 
have а 15 employee exemption. I 
would not like to go to that, but I do 
understand their interests. I under- 
stand their concerns. 

My heart is with the community of 
persons with disabilities. I have 
worked with this community all of my 
professional lifetime. I have helped to 
establish nonprofit corporations to 
assist this community in certain parts 
thereof. 

I had a brother-in-law who contract- 
ed both types of polio. He become а 
paraplegic. He did have some use of 
his hands. That brother-in-law went 
on and finished his undergraduate, got 
a masters degree in electrical engineer- 
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ing, and worked right up to the time 
of his death. He was one of the most 
heroic people I ever met in my life. He 
never let this get him down. I person- 
ally carried him to the Los Angeles 
Temple with my faith so he could go 
there. I was glad to do it, and I was 
proud to do it. I felt deeply toward 
him. I love him. 

I can transfer the love and affection 
that I have to all persons with disabil- 
ities. They did not ask for these prob- 
lems in most cases. Frankly, some of 
the most heroic people and the most 
outstanding people in our society are 
persons with disabilities. I mentioned 
Justin Bart. What а powerful force for 
good he has been. 

I can mention many others as well, 
the brother of our distinguished chair- 
man of the subcommittee. This is an 
emotional thing but I am not doing 
this just because of emotions. I think 
it is the right thing to do. I also think 
this amendment that I discussed is the 
right amendment. I hope our col- 
leagues will consider it. I think it is 
something that should been done. 

I want to close, Mr. President—I 
have taken enough time—by just read- 
ing а statement made by James Brady 
in the article I referenced earlier in 
my remarks. He said: "Passage of the 
Americans With Disabilities Act will 
increase the acceptance, dignity and 
full participation of citizens with dis- 
abilities. 

We do not want pity or sympathy. All we 
want is the same civil rights and opportuni- 
ties that all citizens have. We want fairness, 
acceptance, and the chance to contribute 
fully to our Nation just like everyone else. 

Well, Mr. President, I can think of 
no better way than through this bill. I 
really believe that we can do this soci- 
ety a great service by passing this bill. 
I hope we can improve it. If Senators 
have amendments that will improve 
this ЫШ, we will certainly consider 
them. I know there is going to be some 
controversy over certain segments of 
this bill. 

The fact of the matter is all of these 
communities deserve support, regard- 
less of our own personal points of view 
whether we like or dislike various com- 
munities where disabilities exist. I 
intend to fight for those rights and 
intend to fight for them on the floor. 

Mr. President, again, I pay tribute to 
those who have worked so long and 
hard on this bill, especially the distin- 
guished Senator from Iowa, members 
of our committee, the chairman, Sena- 
tor DURENBERGER, and others who have 
played noble roles in this regard. 

Above all, when George Bush said 
he wanted а kinder and gentler 
Nation, I think if there is ever a bill, 
outside of the child care bill that we 
passed in the Senate this year, that 
meets those needs, that will help to ac- 
complish what the President indicated 
in his campaign, it has to be this bill. 
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And he will deserve, I think, a lion’s 
share of credit for it. 

I think he will deserve the plaudits 
of all Americans for his efforts in 
trying to get this bill done. And the ef- 
forts of those in the White House who 
have worked so hard in various meet- 
ings to try and bring this about, such 
as Governor Sununu and others. 

I think it is a very, very important 
thing we are doing here today. I 
intend to do everthing I can to see 
that it passes. I hope consideration 
will be given to this amendment that I 
have. It would go a long way in resolv- 
ing most of the problems I have with 
this bill. It is a reasonable thing, and I 
personally believe we can find a few 
hundred million dollars that it prob- 
ably will take. 

If it does not, it is going to be im- 
posed on small business who may not 
be able to afford it. The fact of the 
matter is no one knows what it will 
cost, but it is fair because the Federal 
government ought to have some re- 
sponsibility here, if it is going to 
impose these types of burdens. I am 
willing to impose them, but I want 
equity with regard to the imposition of 
those burdens. 

I hope my colleagues will give some 
consideration to that. We have come a 
long way to where we are today, with 
the help to the President and the good 
faith of all 15 members of the Labor 
and Human Resources Committee, 
from the far left to the far right, and 
everything in between. Every one of 
them voted for this bill, and every one 
of them voted to bring this bill to the 
floor of the U.S. Senate. 

We are here, and it is an opportunity 
to do what is right. It is an opportuni- 
ty to set the record straight for people 
who have not had these benefits for 
years. I am grateful for those who 
have paid the price and done so much 
to bring it to the floor. I thank each of 
them, and I yield the floor. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER (Mr. 
KERREY). The Senator from Massachu- 
setts. 

Mr. KENNEDY. Mr. President, 
today, the Senate begins consideration 
of legislation to end segregation and 
discrimination against the 43 million 
individuals with disabilities in our soci- 
ety. 

We have reached this point today 
because of the commitment and dedi- 
cation of many people, in particular 
the President’s National Council on 
the Disabled, which provided the road- 
map for this legislation, and Senator 
Lowell Weicker, our former colleague 
who first introduced this measure in 
the 100th Congress. 

In this Congress, Senator Tom 
HARKIN has provided unparalleled 
leadership as the chief sponsor of this 
measure. Senator HARKIN’s tireless ef- 
forts and determination have been 
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critical to reporting this legislation 
from the Senate Labor and Human 
Resources Committee by a unanimous 
vote. 

Senator DURENBERGER and Republi- 
can Leader Dore also have worked 
hard to bring this legislation expedi- 
tously to the Senate floor. 

I also want to make special mention 
of the leadership of President Bush on 
this important legislation. 

His administration is committed to 
integrating individuals with disabil- 
ities into the mainstream of our socie- 
ty. The compromise bil which the 
sponsors and the administration have 
agreed to and which is on the Senate 
floor today, reflects that basic princi- 
ple. 

The Americans with Disabilities Act 
represents a partnership between Con- 
gress and the President which is an 
historic breakthrough for millions of 
disabled citizens who deserve an equal 
chance to participate in the main- 
stream of American life. 

The road to discrimination is paved 
with good intentions. For years, be- 
cause of our concern for the less fortu- 
nate, we have tolerated a status of 
second class citizenship for our dis- 
abled fellow citizens. 

The Americans with Disabilities Act 
will end this American apartheid. The 
act has the potential to become one of 
the great civil rights laws of our gen- 
eration. 

Disabled citizens deserve the oppor- 
tunity to work for a living, ride a bus, 
have access to public and commercial 
buildings, and do all the other things 
that the rest of us take for granted. 

Mindless physical barriers and out- 
dated social attitudes have made them 
second class citizens for too long. This 
legislation is a bill of rights for the dis- 
abled, and America will be a better 
and fairer nation because of it. 

The Americans with Disabilities Act 
is the culmination of а quarter of а 
century of efforts by the U.S. Con- 
gress to provide basic protections to 
our Nation's physically and mentally 
challenged citizens. 

As early as 1962, President Kennedy 
established a panel to study the status 
of the mentally retarded in our 
Nation. The panel offered sweeping 
recommendations on the need for 
health and education programs to 
guarantee the civil rights of the men- 
tally retarded. 

In 1963, President Kennedy sent to 
Congress а landmark national pro- 
gram to combat mental illness and 
mental retardation, which Congress 
enacted with strong bipartisan sup- 
port. The Mental Retardation Facili- 
ties and Community Mental Health 
Centers Construction Act of 1963 and 
the Maternal and Child Health and 
Mental Retardation Planning Amend- 
ment of 1963 constituted the first com- 
prehensive Federal effort to address 
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the needs of persons with mental ill- 
ness and mental retardation. 

In 1970 the Congress passed the De- 
velopmental Disabilities Services and 
Facilities Construction Amendments 
of 1970. The statute constituted the 
first congressional effort to address 
the needs of a group of persons with 
handicaps designated as developmen- 
tally disabled. 

Chief among the later accomplish- 
ments of this statute was to provide 
protection and advocacy programs for 
persons with development disabilities. 

Іп 1971, Senator Jacob Javits spon- 
sored legislation that extended priori- 
ty in Government contracts in goods 
and services to the severely handi- 
capped. 

In 1973 the Congress passed the Re- 
habilitation Act which included sec- 
tion 504—the first civil rights bill for 
disabled persons. This effort was led 
by the first chairman of the Labor and 
Public Welfare Subcommittee on the 
Handicapped, Senator Jennings Ran- 
dolph. 

In 1975, the Congress passed the 
Education for All Handicapped Chil- 
dren Act which guaranteed a free and 
appropriate education for all handi- 
capped children. 

In 1985 the Congress passed the 
Handicapped Children's Protection 
Act. 

This legislation authorized an award 
of attorneys fees to parents who pre- 
vail in lawsuits brought under the 
Education of the Handicapped Act. 

In 1988, after a 4 years struggle, the 
U.S. Congress overturned the Supreme 
Court's Grove City decision and once 
again restored the broad based ban on 
discrimination against the disabled by 
those who receive Federal funds. 

Also in the 100th Congress, the Con- 
gress passed the Fair Housing Amend- 
ments of 1988 which strengthened and 
expanded the rights of the disabled to 
adequate housing. 

Over the past 25 years, the Senate 
Labor and Human Resources Commit- 
tee has been at the forefront of legis- 
lation to provide a decent life for our 
Nation's disabled citizens. 

I am honored to have had the oppor- 
tunity as a Member of the Senate and 
of the Labor Committee to witness 
and contribute to these historic devel- 
opments. 

The timing of this bill has special 
significance in the history of civil 
rights. This year we celebrate the 25th 
anniversary of the Civil Rights Act of 
1964. That legislation helped bring 
about one of the greatest peaceful 
transformations in our history for mil- 
lions of Americans who were victims of 
racial discrimination, and this legisla- 
tion can do the same for millions of 
citizens who are disabled. The Civil 
Rights Act of 1964 also gave us а 
stronger, more open-minded society 
that we are rightfully proud of, and 
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this legislation can make us more 
proud. 

The major provisions of the bill are 
the following: 

In employment, the bill prohibits 
discrimination by employers with 15 or 
more employees. 

It requires that employers provide 
reasonable accommodations to dis- 
abled employees unless the accommo- 
dation would be an undue hardship for 
the employer. 

In public services, the bill contains 
provisions similar to those in section 
504, which are applicable to recipients 
of Federal aid. 

The ADA prohibits disability dis- 
crimination by all State and local gov- 
ernments in all of their operations. In 
public transportation, it requires that 
all new buses and trains be accessible. 
It also requires that key stations of 
subways and railroads be accessible 
within 20 years. 

In public accommodations, the ADA 
provides that all privately owned res- 
taurants, hotels, stores, service estab- 
lishments and other businesses open 
to the public shall not discriminate on 
the basis of disability. The bill prohib- 
its exclusion of disabled persons, and 
requires auxiliary aids, such as reading 
a menu to a blind person in a restau- 
rant, unless such an aid would be an 
undue burden for the business. It re- 
quires that existing facilities be made 
accessible if it would be "readily 
achievable" to do so. Readily achieva- 
ble means easily accomplishable and 
not involving much difficulty or ex- 
pense. 

For private transportation, ADA re- 
quires that, after 5 years, all new 
buses must be accessible, with small 
providers having 6 years to comply. 
The bill provides for an interim study 
to be completed within 3 years. 

Finally, the ADA requires that all 
telephone common carriers establish 
relay services to enable hearing im- 
paired persons to communicate with 
nonhearing impaired persons via regu- 
lar telephone service. 

This bill implements the key recom- 
mendation of the Presidential Report 
on the HIV Epidemic. In his report, 
Adm. James Watkins referred to anti- 
discrimination protections for people 
with AIDS and HIV as the linch-pin of 
our ability to control the spread of 
this virus. 

Coverage of people with AIDS and 
HIV infection under the ADA is pat- 
terned after the provisions in the Civil 
Rights Restoration Act and the Fair 
Housing Amendments Act enacted 
during the 100th Congress. Including 
this population of disabled Americans 
under the bills scope is not only 
simple justice—it is sound public 
health policy. 

I hope that we can move expedi- 
tiously to approve this important legis- 
lation. Our Nation prides itself on op- 
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portunity for all; individvals are limit- 
ed only by their own talents and ambi- 
tion. For too long, the American way 
of life has been unavailable to the tens 
of millions of Americans who have dis- 
abilities. 

During consideration of the Ameri- 
cans with Disabilities Act, the Senate 
Labor and Human Resources Commit- 
tee heard testimony from numerous 
witnesses who have suffered more 
from prejudice than from disability. 

Judith Heumann of the World Insti- 
tute on Disability, a victim of polio, de- 
Scribed several dramatic instances in 
her lifetime of discrimination: 

When I was 5 my mother proudly pushed 
my wheelchair to our local public school, 
where I was promptly refused admission be- 
cause the principal ruled that I was a fire 
hazard. ** * As а teenager, I could not 
travel with my friends on the bus because it 
was not accessible. * * * In 1981, an attempt 
was made to forcibly remove me and an- 
other disabled friend from an auction house 
because we were “disgusting to look at." In 
1983, а manager at а movie theater attempt- 
ed to keep my disabled friend and myself 
out of his theater because we could not 
transfer out of our wheelchairs. 

In March 1988 the Washington Post 

reported the story of а New Jersey zoo 
keeper who refused to admit children 
with Downs syndrome because he 
feared they would upset the chimpan- 
zees. 
In its 1985 decision in Alexander 
versus Choate, the Supreme Court de- 
scribed an example of discrimination 
in which 

A court ruled that a child with cerebral 
palsy, who was not а physical threat and 
was academically competitive, was excluded 
from public school, because his teacher 
claimed his physical appearance ‘produced а 
nauseating effect' on his classmates. 

In 1987, in School Board of Nassau 
County versus Arline, The Supreme 
Court cited remarks of Senator Mon- 
dale describing а case in which а 
woman “crippled by arthritis" was 
denied a job not because she could not 
do the work but because “college trus- 
teed [thought] ‘normal students 
shouldn't see her.' " 

The committee heard testimony 
about & woman from Kentucky who 
was fired from the job she had held 
for a number of years because the em- 
ployer found out that her son, who 
had become ill with AIDS, had moved 
Spes her house so she could care for 
Justin Dart, the chairperson of the 
Task Force on the Rights and 
Empowerment of Americans with Dis- 
abilities, testified that after 63 public 
forums held in every State, he had 
found overwhelming evidence that: 

Although America has recorded 
great progress in the area of disability 
during the past few decades, our socie- 
ty is still infected by the ancient, now 
almost subconscious assumption that 
people with disabilities are less than 
fuly human and therefore are not 
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fully eligible for the opportunities, 
services, and support systems, which 
are available to other people as a 
matter of right. The result is massive, 
society-wide discrimination. 

The U.S. Attorney General, Dick 
Thornburgh, on behalf of the Bush 
administration, testified that: 

Despite the best efforts of all levels 
of government and the private sector 
and the tireless efforts of concerned 
citizens and advocates everywhere, 
many persons with disabilities in this 
Nation still lead their lives in an intol- 
erable state of isolation and depend- 
ence, 

In human terms, the cost of discrim- 
ination against people with disabilities 
is staggering. In financial terms, the 
cost is no less staggering. In 1986, the 
Nation spent $169.4 billion in depend- 
ent care expenditures for working age 
people with disabilities, including Fed- 
eral, State, local, and private expendi- 
tures. Of that amount, $77.8 billion, or 
almost half, was paid by the private 
sector. If we open up job opportunities 
for people with disabilities, provide ac- 
cessible transportation, permit them 
to communicate via telephone relays, 
and open the doors of restaurants, 
stores, and other public accommoda- 
tions to them, people with disabilities 
will be independent, rather than de- 
pendent members of our society. They 
will pay taxes and contribute to our 
economy, rather than receiving bene- 
fits. And we will all be better off for it. 

The Americans with Disabilities Act 
reported by the Committee on Labor 
and Human Resources strikes a care- 
ful balance between eliminating dis- 
crimination and removing barriers to 
full participation by individuals with 
disabilities in our society, without 
posing undue burdens on American 
business. 

Americans with disabilities deserve 
to participate in the promise of Amer- 
ica. May the enactment of this legisla- 
tion be the first of many steps in a 
new effort by Congress and the admin- 
istration to redeem that promise. I 
urge the Senate to approve this meas- 
ure. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Utah is recog- 
nized. 

Mr. HATCH. Mr. President, I have 
offered a tax credit amendment and I 
hope my colleagues will support it. I 
am very pleased to announce that the 
distinguished Senator from Nebraska, 
Senator Kerrey, and Senator McCain 
from Arizona have asked to be cospon- 
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sors of my amendment which would 
allow for a tax credit not to exceed 
$5,000 for businesses with 15 or fewer 
employees who have $1 million or less 
in gross profit. 

I would ask my other colleagues 
throughout the Senate to consider co- 
sponsoring this amendment because I 
think it is a reasonable one. It sets the 
record straight, and it is appropriate. 
We do not know what it will cost but if 
the price tag is too expensive then the 
Federal Government ought to share 
the burden if it is going to make this 
kind of imposition on small businesses. 

I do not mind requiring the public 
accommodations. I do not mind requir- 
ing the ramps and other changes that 
will be needed to provide various 
public accommodations. This we must 
do. But I do mind imposing it upon the 
smallest of the small businesses with- 
out any compensation. 

Frankly, I think it is time that we 
have the Federal Government assume 
its responsibility with regard to pas- 
sage of legislation. I am very pleased 
to announce that the distinguished 
Senators from Nebraska and Arizona 
are cosponsors. It means a lot to me 
that they support my amendment. I 
hope that other colleagues will co- 
sponsor it as well. We will call it up at 
some time before this debate is over. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. McCAIN. Mr. President, I am 
proud to offer my continued support 
for the Americans With Disabilities 
Act ГАРА], S. 933, of which I am ап 
original cosponsor, and look forward 
to seeing its final passage. We all know 
that equal opportunity is a corner- 
stone of our Nation. Throughout the 
history of this Nation, we have fought 
hard to maintain that goal. The Amer- 
icans With Disabilities Act is a logical 
progression toward making sure that 
America remains the world leader in 
ensuring equality for her citizens. 

The ADA, I believe, will serve to 
more fully open the American land- 
scape to the disabled. We have an obli- 
gation to make available to those who 
are differently abled the resources of 
our communities. I believe that we will 
all benefit from doing this. 

When this legislation was intro- 
duced, I voiced concerns regarding 
many of the provisions of the bill. I 
commend the Labor and Human Re- 
sources Committee for their hard 
work in crafting the significantly im- 
proved bill that is being considered 
here today. I look forward to seeing 
debate unfold on this bill and any re- 
maining issues of concern discussed. 

I am particularly pleased that the 
Labor and Human Resources Commit- 
tee has chosen to adopt the language 
of amendment No. 541 introduced by 
myself, Mr. HARKIN, and Mr. KENNEDY, 
and known as the McCain-Harkin 
amendment. The language of this 
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&mendment was incorporated as title 
IV in the Americans With Disabilities 
Act and requires that all telephone 
companies provide  hearing- апа 

speech-impaired individuals with tele- 
phone service that is equivalent to 
that enjoyed by all other Americans. 
Тһе measure is а major step toward 
better integrating the hearing- and 
speech-impaired community into our 
ever advancing information age socie- 
ty. 

Mr. President, over 125 years ago Al- 
exander Graham Bell invented а 
device to assist his hearing-impaired 
wife to better communicate. What he 
invented instead we now know as the 
telephone. Ironically, this invention 
has proved to be the single greatest 
barrier to communication that over 26 
million hearing- and speech-impaired 
individuals now face daily. 

In 1934, Congress passed the Com- 
munications Act which ensured that 
all Americans would receive the bene- 
fits of Mr. Bell’s invention. Since that 
time, the development of our phone 
network has been governed by the 
goal of universal telephone service. 
Yet, the special needs of this country's 
hearing- and speech-impaired commu- 
nity have received inadequate atten- 
tion over the years. The inability of 
over 26 million hearing- and speech- 
impaired Americans to fully access the 
Nation's telephone system is а serious 
threat to our goal of connecting all 
Americans to the Nation's telephone 
system. 

The inability to use the telephone 
has also hindered the deaf communi- 
ty's successful integration into today's 
world. Without access to the tele- 
phone, without the ability to call 
friends, family, businesses, and em- 
ployers, one cannot participate active- 
ly or effectively in our society. Most of 
us take the phone for granted and 
countless times a day reach for it to 
conduct our daily business. It is hard 
to even imagine a single day without a 
telephone. But for over 26 million 
Americans, this fundamental necessity 
has been denied. 

Title IV of the ADA now seeks to 
correct this inequity. The measure 
adds а new section to title II of the 
Communications Act of 1934 and im- 
poses on all telephone companies na- 
tionwide an obligation to provide tele- 
phone service to hearing- and speech- 
impaired individuals. Now, communi- 
cations-impaired individuals will be 
able to call someone across the street, 
upstate, or across the country. Equally 
important, hearing people will now be 
able to reach those with hearing or 
speech impairments. The measure re- 
quires that service be provided by all 
telephone companies whether local or 
interstate. It is essential to а hearing- 
or speech-impaired individual's well- 
being, independence, and full integra- 
tion into society to be able to call, or 
be called by, anyone, anywhere, any- 
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time. The gap between communica- 
tions-impaired individuals and society 
at large will finally be bridged. 

Current technology allows for а 
hearing- or speech-impaired individual 
to communicate with a hearing indi- 
vidual through the use of a relay 
system. This arrangement involves an 
operator who literally relays messages 
back and forth. The communications- 
impaired individual uses а telecom- 
munications device for the дегі 
[TDD], а typewriter-style device that 
sends а typed message over the net- 
work. The operator reads the typed 
message to the hearing person and 
spoken messages are typed back to the 
TDD user. But technological advances, 
particularly ones less labor intensive, 
surely are possible and nothing in this 
measure is intended to discourage in- 
novation in this area. This country has 
the finest and most sophisticated tele- 
phone system in the world and the 
hearing- and speech-impaired commu- 
nities should benefit from advancing 
technology as well. 

The Federal Communications Com- 
mission is granted sufficient enforce- 
ment authority in this legislation to 
ensure that telephone services for the 
hearing- and speech-impaired are pro- 
vided across the Nation and that cer- 
tain minimum Federal standards are 
met by all providers. The States are 
granted the flexibility, however, to 
certify to the FCC that services within 
the State meet the minimum Federal 
Standards. Once certified, States 
retain authority over these services. In 
this way, initiatives to provide service 
within individual States are not only 
preserved but encouraged. 

By requiring telephone service to be 
truly universal throughout the coun- 
try, this measure continues the goals 
begun in S. 2221, a bill that I intro- 
duced last year and that became 
Public Law 100-542 on October 28, 
1988. There, we required that our Fed- 
eral Government telephone system be 
accessible to hearing- and speech-im- 
paired individuals. Here, we require 
the whole Nation to be accessible. In 
passing this new legislation, we take 
an even greater step toward granting 
the hearing- and speech-impaired com- 
munity the type of independence and 
greater opportunities sought by other 
sections of the ADA. 

Mr. President, I would like to point 
out support for this measure by the 
Competitive Telecommunications As- 
sociation or CompTel.“ This associa- 
tion, comprised of 130 competitive 
telephone companies from across the 
country, has submitted a letter ap- 
plauding the McCain-Harkin telecom- 
munications amendment to ADA and 
supporting as a worthy goal, the re- 
quirement that all telephone compa- 
nies provide telecommunications serv- 
ices for individuals with hearing and 
speech impairments. I ask unanimous 
consent to have Comptel’s letter of en- 
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dorsement printed in the RECORD at 
the conclusion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. McCAIN. Because of my belief 
in the importance of access to the tele- 
phone system by all Americans, I have 
also introduced the language of the 
McCain-Harkin amendment as an in- 
dependent piece of legislation, S. 1452. 
I commend my colleague in the House, 
Congressman STEVE GUNDERSON, who 
has introduced companion legislation, 
H.R. 3171, which I hope will be added 
to the House version of the Americans 
With Disabilities Act. 

I wish to take this opportunity to 
thank the Labor and Human Re- 
sources Committee, especially Mr. 
HARKIN, who has been of enormous as- 
sistance to me in this effort. His com- 
mitment to hearing-impaired and 
speech-impaired Americans is without 
equal. 

I also wish to thank Senator HATCH 
and Senator KENNEDY for their assist- 
ance. 

Mr. President, if we are to live up to 
those immortal words, that all of our 
citizens are entitled to life, liberty, and 
the pursuit of happiness, then we 
must truly understand that our hear- 
ing-impaired and speech-impaired citi- 
zens must have the ability to use the 
telephone in this modern age. I am, 
therefore, pleased that this has been 
made part of this legislation. I know 
that it will bring a new day and new 
opportunities for life, liberty, and the 
pursuit of happiness for our hearing 
impaired and speech impaired citizens. 

EXHIBIT 1 
COMPETITIVE 
‘TELECOMMUNICATIONS ASSOCIATION, 
Washington, DC, September 1, 1989. 
Hon. JoHN MCCAIN, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR McCain: CompTel applauds 
and supports your amendment No. 541 
which provides for telecommunications 
relay services in the context of S. 933, the 
Americans with Disabilities Act. Universal 
access to TDD relay operator services is a 
very worthy goal. It is important that the 
obligation to provide this service is equita- 
bly shared by all common carriers, as your 
legislation provides, so that the burden does 
not fall primarily on interexchange carriers. 

While the FCC will ultimately determine 
questions of funding for the relay operator/ 
translator service, we caution that any rate 
regulation of underlying interexchange 
transport services would be a mistake and 
could foreclose economically efficient pri- 
vate sector initiatives in this area. 

It has been a pleasure working with you 
and your staff on this matter of national 
public importance in telecommunications. 

Sincerely, 


Mr. HARKIN. Mr. President, 1 just 
want to thank the distinguished Sena- 
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tor from Arizona for all of his work, 
his efforts, and his diligence in ensur- 
ing that—I guess it is now section 4; it 
was title 5—section 4 is in the bill re- 
garding а relay system for telecom- 
munications. Senator McCain has 
been а leader in this area. It was his 
interest in this area and his efforts 
that really brought to fruition this 
whole section 4 that really will provide 
а national system of relay systems for 
the deaf and the hearing impaired so 
that they can communicate not only 
with each other but with those who 
are not hearing impaired. 

I wish to publicly thank the distin- 
guished Senator from Arizona for all 
of his work in this area and compli- 
ment him on it. 

Mr. DURENBERGER. Mr. Presi- 
dent, I regret not being able to be here 
earlier in the morning for the opening 
statements of my colleagues, but we 
were involved in the Finance Commit- 
tee on а hearing on catastrophic 
health insurance in which the Senator 
from Arizona has also been very in- 
volved, as have others in this body. 

But I rise, Mr. President, as the first 
Republican cosponsor of this legisla- 
tion to indicate that we have labored 
hard and long to build bipartisan sup- 
port as well as President Bush's en- 
dorsement for the Americans With 
Disabilities Act. None of that came 
very easy. I am sure that there are 
still some who believe that we did not 
do enough in this bill. 

But, as for me, I think the product 
before us today is as carefully a bal- 
ance of the needs and concerns of all 
of the parties involved as I have seen 
in the 11 years that I have been here 
in the U.S. Senate. I think it is а bal- 
ance that at least I hope will be main- 
tained through the amendment proc- 
ess or the potential amendment proc- 
ess today on the floor. 

The bill before us is truly one of the 
most significant pieces of legislation 
for any American but, obviously, espe- 
cially for people with disabilities. 

Тһе need for the legislation is clear 
and was articulately stated by those 
who have been the pioneers in this 
area, the chairman of the Labor and 
Human Resources Committee, the 
chairman of the subcommittee on 
which I am the ranking member, and 
my colleague from Utah, who has com- 
mitted а good part of his career to civil 
rights in the Senate, as well. 

People with disabilities remain the 
only major segment of our society who 
can һе  outrightly discriminated 
against. We heard much testimony to 
this fact before this committee. A 
young woman with cerebral palsy was 
turned away from a movie theater. 
When her mother called the theater 
to find out why, she was told outright 
by the theater owner that “I don't 
want her in here, and I do not have to 
let her in." And he was absolutely 
right. Today, he can refuse admission 
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to his theater to а person with а dis- 
ability. Current law allows every thea- 
ter owner, restaurant owner in this 
country not receiving Federal aid to 
turn away а person simply because 
they have a disability. This bill would 
say such conduct will not be tolerated. 

As I have traveled around Minnesota 
discussing this bill with my constitu- 
ents, and having hearings in all parts 
of the State, I have become increasing- 
ly aware of the subtle—and sometimes 
not so subtle—means of discrimination 
against persons with disabilities. I 
have heard stories about how persons 
with disabilities will only apply for po- 
sitions in firms that are wheelchair ac- 
cessible—about the woman with a mas- 
ter's degree in food science and nutri- 
tion who ranked in the top 10 percent 
on the registered nutritionist examina- 
tion who—because she had cerebral 
palsy—was told she was not qualified 
for a job in a metropolitan hospital. 
They said her fellow employees would 
not be comfortable working with her. 

It is clearly time that we as a society 
say that behavior and discrimination 
of this type will not be tolerated 
Period. 

But this bil is not only about 
making those of us without disabilities 
aware and accountable for our actions 
toward persons with disabilities. This 
bill is about changing the lives of per- 
sons with disabilities. It is about open- 
ing opportunities for persons with dis- 
abilities by removing the shades that 
those of us without disabilities wear 
mostly out of ignorance. It is а state- 
ment of our social values. The United 
States values the contributions made 
to this country, its part, its present, 
and particularly its future, by persons 
with disabilities. 

I have heard from many people 
about what it means and how it can 
change а person's life when they are 
judged not by their disabilities but by 
their abilities and are given а chance 
to prove themself in а job or in an in- 
dependent setting. 

А constituent of mine told me about 
his job with the Thein Well Co. in 
Rochester, MN, doing janitorial work. 
He talked particularly about the will- 
ingness and the patience of his em- 
ployer in helping him deal with per- 
ceived and real barriers in the work- 
place and how that employer in- 
creased his confidence to do his job 
and to live independently even outside 
of work. He said, and I quote, “опе of 
the best benefits I have noticed is that 
my coworkers treat me like 'one of 
the guys' and my disability seems to 
disappear." 

Mr. President, it is hopes and oppor- 
tunities like these that this bill will 
create by opening up all aspects of life 
to persons with disabilities—from em- 
ployment to transportation to as seem- 
ingly simple а task as getting а sand- 
wich at the corner deli. 
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The bill before us today is the prod- 
uct of many hours of work between 
the administration, the business com- 
munity, the disability community, and 
others in an effort to establish com- 
prehensive civil rights for persons 
with disabilities. 

The bill’s genesis is in the proposals 
by the National Council on the Handi- 
capped—a 15-member commission ap- 
pointed by President Reagan. They 
were introduced as a bill last year by 
Senator Lowell Weicker. The changes 
since then have been many. We have 
eliminated many of the cost concerns 
that were troublesome to small busi- 
nesses. In doing so we have won the 
support of President Bush. We were 
able to do this while still maintaining 
the basic principle of this legislation— 
to provide a clear and comprehensive 
prohibition against discrimination 
against persons with disabilities. 

Much of the credit for the bill 
before us today should be given to the 
chairman of the Labor and Human 
Resources Committee and especially 
the chairman of the Subcommittee, 
Senator HARKIN and to his very special 
staff. Senator НАтсн and Senator Bos 
Гоше have worked many hours to get 
us where we are today. 

I want to express, on behalf of all of 
us in this body, а special gratitude to a 
Member who is no longer here. There 
has been no Senator in the time I have 
been in the U.S. Senate who has not 
only cared as much about people with 
disabilities, but actually stood on the 
floor and in committee meetings until 
we did something to rectify the injus- 
tices against people with disabilities. 

I regret very much that Lowell 
Weicker is not here as the ranking 
member of this subcommittee and 
member of the Labor and Human Re- 
sources Committee, as chairman and 
then ranking member of the Subcom- 
mittee on Appropriations, who has 
done incredible things to lay the 
groundwork for not only this bill, but 
to make Americans raise their values 
for people with disabilities. 

I think the substitute package, Mr. 
President, is а very good one. 

The key to a good bill is а series of 
good compromises with the result that 
both sides feel that they have won. To 
the credit of all involved, I believe we 
have accomplished this. The compro- 
mise bill before us today strikes а 
sound balance between the needs of 
the disability and the business commu- 
nities. Mr. President, it is а delicate 
balance, a balance that I believe must 
remain intact during the course of this 
debate. 

BILL BACKGROUND AND CONTEXT OF THE 
COMPROMISE 

The compromise legislation has 
taken significant steps to address the 
concerns individuals had with the bill 
as introduced. 
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The business community raised con- 
cerns that the bill as originally intro- 
duced would provide relief to persons 
who believe they are about to be dis- 
criminated against and a business in- 
ability to guard against such specula- 
tive complaints. This language was 
eliminated. 

The original language of the ADA 
found the failure to make reasonable 
accommodations an act of discrimina- 
tion. Concerns were raised about the 
Jack of distinction between intentional 
and unintentional discrimination 
under this language. The term fail- 
ure” was deleted to show the commit- 
tee’s intent that those making good 
faith efforts with the unintended 
wrong results not be penalized. 

Concerns were raised about the 
meaning of a number of terms within 
the bill including reasonable accom- 
modation, undue burden, and readily 
achievable. These terms were better 
defined to give entities covered under 
this bill a clearer understanding of 
their obligations. 

Concerns were raised that the bill as 
introduced did not give employers 
enough time to adjust to the require- 
ments of the bill—especially for small 
business. To address these concerns, 
the effective date was extended to 18 
months after enactment. The regula- 
tions are due 12 months after the en- 
actment date in order to provide time 
to educate covered entities about their 
obligations under the act. Also, for the 
first 2 years after the effective date, 
employers with 25 or less employees 
are exempt from coverage. This ex- 
emption drops to 15 thereafter to com- 
form with existing civil rights practice. 

Mr. President, we also took great 
effort to address the concerns many 
had over the punitive nature of the 
remedies section. Instead of allowing 
punitive and compensatory damages as 
originally introduced, the bill before 
us today parallels current civil rights 
legislation under title П and VII of 
the Civil Rights Act of 1964. In addi- 
tion, under the public accommodations 
title of this bill the Attorney General 
is given authority to bring pattern and 
practice cases and award civil penal- 
ties. This change will help avoid some 
of the excessive and unnecessary liti- 
gation the original bill would have 
caused. 

Because of the uncertainties of cost 
and manufacturing capabilities of re- 
quiring every new over-the-road bus to 
be accessible to persons in a wheel- 
chair, the time period for compliance 
was extended to 5 years for large com- 
panies and 6 years for smaller compa- 
nies. A study was also included to 
review the access needs and the most 
cost effective methods of making over- 
the-road buses accessible. In addition, 
an entity operating a demand response 
system need not meet the require- 
ments of every new bus being readily 
accessible if it can prove that its cur- 
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rent operations meet a level of service 
equivalent to that provided to the gen- 
eral public. It is important to note 
that the requirements in the ЫШ 
before us are a far cry from the bill’s 
original requirement to retrofit all ex- 
isting buses. 

These are but a few of the changes 
we have made to this bill. I believe we 
have overall developed a fair, bal- 
anced, and equitable approach to pro- 
viding civil rights protections to per- 
sons with disabilities. 

Mr. President, in 1964, we passed 
civil rights protections based on race, 
color, religion, sex, or national origin. 
In 1967, under the Age Discrimination 
and Employment Act we added age. 
Nearly a quarter of a century later, it 
is time to complete that commitment 
to individual rights we began so long 
ago and add persons with disabilities 
to the list of those protected from 
unjust discrimination. I urge my col- 
leagues to join me in support of S. 933. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. HARKIN. Mr. President, I want 
to thank my friend and colleague from 
Minnesota who is also the ranking 
member on the subcommittee for the 
handicapped for his strong support of 
this legislation right from the begin- 
ning. I have known Senator DUREN- 
BERGER а long time and consider him a 
friend and, indeed, one who really has 
the interest of the disabled communi- 
ty at heart. He has always been а 
strong fighter for social justice and 
economic justice. I know personally he 
is very deeply committed to this bill 
and to the prospect that we will pass 
this legislation and bring disabled indi- 
viduals into the full measure of our 
economic and social life in America. I 
just want to publicly thank Senator 
DURENBERGER for his efforts and his 
strong leadership in this area and for 
his continuing friendship to all in the 
disabled community. 

Mr. DURENBERGER. I thank my 
colleague very much. 

The PRESIDING OFFICER. The 
Senator from Connecticut. 

Mr. DODD. Mr. President, I rise in 
strong support of the Americans With 
Disabilities Act. I wish at the very 
outset to commend our colleague from 
Iowa for his distinguished leadership 
in this matter as chairman of the Sub- 
committee on the Handicapped and, of 
course, Senator KENNEDY who is the 
chairman of the full Committee on 
Labor and Human Resources, for their 
leadership in bringing this historic, 
and it is historic, piece of legislation to 
the floor of the U.S. Senate. 

Mr. President, I also would be remiss 
if I did not take a moment to recognize 
as well the tremendous contribution of 
our former colleague in this Chamber, 
Senator Lowell Weicker who for 
years—literally years—fought in sup- 
port of this legislation. I think it is 
highly appropriate that during the 
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markup of this legislation before the 
Labor Committee that virtually every 
member of the Senate Labor and 
Human Resources Committee recog- 
nized the contribution of Senator 
Weicker over the years in fighting for 
the disabled and fighting particularly 
for what is included in this bill I 
wanted to take a moment to thank 
him and I know I thank him on behalf 
of all of us. 

Mr. President, as chairman of the 
Subcommittee on Children and Fami- 
lies, I would like to address the impor- 
tant changes that this bill will bring 
about in the daily lives of children 
with disabilities and their families. 
The Americans With Disabilities Act 
will create an expanded community 
for children with disabilities and their 
families. The bill is а statement that 
we want their participation and that 
they have a place among all of us. The 
ADA requires that children with dis- 
abilities, regardless of the severity of 
their disabilities, be permitted to uti- 
lize the same public services that 
others without disabilities utilize as а 
matter of course. 

They are to be permitted to utilize 
the same health clinics, day care cen- 
ters, playgrounds, schools, restaurants, 
and stores that they would normally 
utilize, in their communities, if they 
were not disabled. Children will have 
new social and recreational and educa- 
tional opportunities that most Ameri- 
cans take for granted. No longer will 
children be subjected to forced busing 
to programs outside of their neighbor- 
hoods because that is where the 
"handicapped" program is located. 

Such practices severely stigmatize 
children with disabilities and their 
families. While it may be more cost ef- 
ficient in some cases to congregate 
services for children with disabilities 
in а centralized location, it has been 
determined that such costs are out- 
weighed by the benefits to children 
with disabilities and their families of 
being able to obtain services in their 
neighborhoods with their friends and 
family around. 

Discrimination affects not only 
people with disabilities themselves, 
but tends to have an effect on the 
entire family. If а parent with multi- 
ple sclerosis who uses а wheelchair is 
unable to get into a restaurant be- 
cause of steps, or if а child with cere- 
bral palsy or retardation is refused 
service at a restaurant, a family activi- 
ty can be ruined for all. 

The Task Force on the Rights and 
Empowerment of Americans with Dis- 
abilities received countless letters 
from parents, grandparents, siblings, 
апа spouses of persons with disabil- 
ities. One such letter, from а person 
living in Illinois, typifies the hardships 
suffered by families of people with dis- 
abilities: 
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As а spouse of a person with а disability, I 
am offended by the constant choice we have 
to make concerning our family activities. 
There are too many instances where we as a 
family are denied because we wouldn't be 
separated from our disabled family member. 
Our children and myself are just as much 
victims of discrimination as my wife. I am 
appalled that we are put in the position of 
destroying family unity, to enjoy common- 
place activities. Pass the ADA and bring 
families together. 

It is precisely that kind of discrimi- 
nation that the ADA is intended to 
eradicate. These opportunities and 
choices are fundamental to the lives of 
all persons with disabilities and their 
families. 

Children with disabilities and their 
families need the Americans With Dis- 
abilities Act. I hope that our col- 
leagues would give this their strongest 
support when it comes up for final 
passage. 

I also point out, Mr. President—I 
should have at the outset—that Sena- 
tor Orrin НАтсн, of course, of Utah 
played an instrumental role. President 
Bush has been tremendously support- 
ive. The recommendations of the Com- 
mission established by President 
Reagan in no small measure are in- 
cluded in this legislative proposal. So 
we are bringing together disparate po- 
litical voices once again about a matter 
that will undo à tremendous amount 
of hardship and pain of families and 
individuals across this country. I am 
honored and pleased to be а cosponsor 
of this effort. 

Mr. CRANSTON. Mr. President, it is 
with great pride in our progress so far 
and with great hope for what is yet to 
be accomplished that I speak in strong 
support of the Americans With Dis- 
abilities Act of 1989. 

Let me first congratulate the spon- 
sor of the bill, the chairman of the 
Subcommittee on the Handicapped, 
the Senator from Iowa [Mr. HARKIN], 
for the outstanding job he has done in 
developing this legislation. I know 
that he and the chairman of the Labor 
and Human Resources Committee, the 
Senator from Massachusetts [Mr. 
KENNEDY] have spent countless hours 
developing this legislation and negoti- 
ating with a wide array of interested 
parties regarding its provisions. 

As a result, the measure before us is 
an excellent compromise that has wide 
bipartisan support and that sets forth 
a strong and comprehensive statement 
against discrimination of individuals 
with disabilities. It is fair and it is rea- 
sonable. Contrary to claims by some, it 
would not force businesses to make al- 
terations at great expense. Rather it 
challenges them to develop creative 
ways to afford people with disabilities 
every opportunity to participate in 
American society. The managers of 
the bill have once again displayed 
their tremendous skill and knowl- 
edge—as well as their commitment—in 
crafting this legislation. 
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Mr. President, this bill represents a 
major advance. It is the culmination of 
efforts throughout the 1970’s and 
1980’s—beginning with the develop- 
ment and enactment of the Rehabili- 
tation Act of 1973, and its landmark 
section 504, of which I was a principal 
author—to secure the civil rights for 
disabled persons. Section 504, has been 
highly successful in opening up thou- 
sands of educational and employment 
opportunities to people with disabil- 
ties in federally funded programs and 
activities. But it clearly does not go far 
enough. 

S. 933 would build on 16 years of suc- 
cessful experience with section 504 to 
eliminate disability discrimination in 
the private sector and all levels of 
units of Government. This legislation 
says to millions of Americans who are 
disabled that it will no longer be allow- 
able or acceptable for you to be dis- 
criminated against—that you will 
enjoy the same rights and access to 
jobs, transportation, public accommo- 
dations, and housing as do all other 
Americans. 

Mr. President, as we approach the 
1990's, people with disabilities are still 
too often brushed aside and pushed 
down—and not permitted to use their 
capabilities to the fullest. When given 
the opportunity, people with disabil- 
ities have made great contributions to 
the United States and, indeed, to the 
world. Unfortunately, so many bar- 
riers and obstacles exist that those op- 
portunities are still too few and too far 
between. That has been society's great 
loss. 

We have а great opportunity before 
us to rectify this situation, and we 
must seize it. 

Mr. President, there are two issues, 
in particular, with regard to the ADA 
that I would like to highlight. 

MAKING TRANSPORTATION ACCESSIBLE 

Mr. President, people with disabil- 
ities are particularly dependent on 
transportation services. Full participa- 
tion in our society requires the ability 
to move freely within it—to work, 
shop, or attend cultural and sporting 
events. This ability has too often been 
denied to disabled individuals by trans- 
portation systems that fail to provide 
adequate, accessible services. As the 
chairman of the Subcommittee on 
Housing and Urban Affairs of the 
Banking Committee, which has juris- 
diction over mass transit issues, I have 
long sought to make mass transit more 
available to disabled individuals and 
believe that the ADA would go a long 
way toward achieving that goal. 

Specifically, the ADA would require 
that, when transit operators buy new 
buses, they must be accessible to 
people with disabilities, including 
people who use wheelchairs. Such lift- 
equipped buses would be required to 
be maintained and operational as 
much as possible. No retrofitting of 
existing buses would be required. The 


September 2, 1989 


underlying principle is that it is rea- 
sonable to require purchase of wheel- 
chair lifts when buses are new and 
that through attrition—over a 10- or 
12-year period—our Nation's bus fleets 
will gradually become completely acce- 
sible. 

My home State of California has 
had such a mandate for lift purchase 
on new buses for many years. Bus Sys- 
tems in California are increasingly 
providing а greater degree of accessi- 
ble service to people with disabilities. 
With the ADA, residents of all States 
will enjoy the same freedom of move- 
ment. 

The bill would also require public 
transit authorities to provide para- 
transit services for those who cannot 
use mainline transit unless the provi- 
sion of these services would impose an 
undue financial burden on the transit 
authority. The bill would also require 
that rail cars and key rail stations be 
made accessible to persons with dis- 
abilities. 

Mr. President, the office of the Par- 
liamentarian informs me that the 
Banking Committee's jurisdiction is 
not in any way altered by inclusion of 
mass transit provisions in this bill. 
Since 1964, Congress has sought, 
through the Urban Mass Transporta- 
tion Act [UMTA], to require that spe- 
cial attention be given to the needs of 
persons with disabilities in the plan- 
ning and design of mass transit facili- 
ties and services. When the Senate 
Banking Committee considers reau- 
thorization of UMTA early next year, 
I am confident that the issue of access 
by disabled persons will continue to re- 
ceive close review by the committee. I 
am also confident that the Banking 
Committee will maintain active over- 
sight of the mass transit provision in 
the bill now before us. 


COVERAGE OF PEOPLE WITH AIDS AND INDIVID- 
UALS WHO ARE INFECTED WITH THE HUMAN 
IMMUNODEFICIENCY VIRUS 
Mr. President, I am particularly 

pleased that this bill covers individuals 
with AIDS and individuals who are in- 
fected with the HIV virus. Over the 
last 8 years I have heard countless 
tragic stories of people with AIDS 
losing their jobs and their homes, 
being refused services, and being made 
to feel like outcasts. The absence of 
the experience of some form of dis- 
crimination often appears to be the 
exception not the rule. 

The discrimination is predominantly 
the result of fear—unfounded fear— 
about AIDS. Over and over again, our 
public health officials have told us 
that AIDS cannot be casually trans- 
mitted. As the epidemic continues into 
the 1990's, it is more important than 
ever that people with AIDS be protect- 
ed from discrimination in order that 
they may be able to continue to work 
and participate as long as they are 
able. In addition, the Presidential 
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Commission on the HIV Epidemic, as 
well as numerous public health offi- 
cials, concluded that Federal protec- 
tion from discrimination is essential to 
furthering public health efforts to 
stop the spread of AIDS. 

The ADA builds on strong legisla- 
tive, judicial, and administrative histo- 
ry with regard to coverage of people 
with AIDS and those who are infected 
with the HIV virus under antidiscrimi- 
nation statutes. Consistent with that 
history, S. 933 would provide—as de- 
scribed in the committee report (S. 
Rept. No. 101-116 pps. 22-24)—that 
people with AIDS and those who are 
infected with the virus are covered 
under the first prong of the definition 
of disability as people with impair- 
ments that substantially limit major 
life activities. 

For all persons with contagious dis- 
eases and infections, however—as sec- 
tion 103(b) of S. 933 as reported makes 
clear—an employer may have a qualifi- 
cation standard requiring that а 
person with such a disease not pose a 
direct threat to the health or safety to 
others—that is, must not pose a signif- 
icant risk of transmitting the infection 
to others—which cannot be eliminated 
by reasonable accommodation. Аз 
medical evidence concerning HIV has 
shown, however, AIDS carries very low 
risks of transmission. Therefore, the 
applicability of such a standard to an 
individual infected with the HIV virus 
should be rare. 

CONCLUSION 

Mr. President, over the last two dec- 
ades, people with disabilities have 
made great advances and are increas- 
ingly being recognized for their abili- 
ties, not their disabilities. But the 
progress needs to be accelerated. А1- 
though I recognize that we cannot leg- 
islate attitudes, we can make sure that 
unenlightened attitudes no longer find 
support in the law. 

Mr. President, expanding our civil 
rights laws to encompass disabled 
Americans will profoundly change 
American society. This bill would not 
only impact the lives of 40 million dis- 
abled Americans, but rather all Ameri- 
cans—because we will all be enriched 
by the active participation of disabled 
Americans in all aspects of society. 

Enactment of S. 933 would be а 
major stride forward toward our goal 
of а United States where all citizens 
have an equal opportunity to pursue 
the American dream. I urge all my col- 
11 to support this landmark legis- 

on. 


LEGISLATIVE BRANCH 
APPROPRIATIONS, 1990 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now resume consideration of H.R. 
3014, which the clerk will report. 

The bill clerk read as follows: 
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А bill (H.R. 3014) making appropriations 
for the legislative branch for the fiscal year 
ending September 30, 1990, and for other 
purposes. 

The Senate resumed consideration 
of the bill. 

Pending: 

Wilson amendment No. 698, regarding re- 
duction of congressional newsletter costs. 

The PRESIDING OFFICER. The 
Senator from Nevada. 

Mr. REID. Mr. President, under the 
consent agreement that was entered 
yesterday, the only amendment in 
order to the bill is the Wilson amend- 
ment, which relates to mass mailings. 

I understand that Senators STEVENS 
апа MovNIHAN wish to address this 
issue raised by the pending amend- 
ment. After that, I hope we can vote 
on the amendment, if necessary, and 
on the bill because we do not have а 
lot of time to go to conference and re- 
solve some of the contentious issues in 
this bill with the House. We do not 
have much time. The fiscal year is 
quickly drawing to a close. I hope all 
Members will keep that in mind. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
New York [Mr. MOYNIHAN]. 

Mr. MOYNIHAN. Mr. President, I 
believe the distinguished senior Sena- 
tor from North Carolina is on the 
floor and is standing. Is it his wish to 
make a brief statement with respect to 
another matter that the distinguished 
managers might accommodate? 

Mr. REID. Will the Senator from 
North Carolina yield for а brief in- 
quiry? 

Mr. HELMS. I do not have the floor. 

Mr. MOYNIHAN. I yield to the dis- 
tinguished manager. 

Mr. REID. Will the Senator from 
New York yield to the Republican 
manager of this bill for а brief state- 
ment? 

Mr. MOYNIHAN. It is an opportuni- 
ty which rarely comes to the Senator 
from New York, and an honor and а 
pleasure. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Oklahoma. 

Mr. NICKLES. Mr. President, I ap- 
preciate the Senator's accommodation. 

I would like to echo what Senator 
Rem has said. We have one amend- 
ment pending. That is Senator WIL- 
son’s amendment. I understand Sena- 
tor Stevens wishes to speak on the 
amendment. I understand Senator 
MovNiHaN wishes to speak on the 
amendment. I do not know if others 
do. I think it is important that we 
finish the bill, and as quickly as possi- 
ble. I understand Senator HELMS 
wants to speak on another issue for а 
few moments. But I hope our col- 
leagues who have an interest in this 
amendment would come to the floor, 
speak on it, and that we would vote on 
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the amendment; that then we would 
vote on final passage, pass this bill, 
and allow us to go to conference and 
work out the differences with the 
House. We are going to have a very 
significant conference because we have 
significant differences on mail and 
other issues. So I hope we will comply 
with Senator RErp's request, and my 
request, and move as quickly as possi- 
ble. 

Ithank the Chair. 

Mr. MOYNIHAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New York [Mr. MOYNI- 
HAN]. 

Mr. MOYNIHAN. Mr. President, 
with the kind of indulgence of the 
most distinguished managers of the 
legislation before us, I rise to offer an 
historical note to the debate that we 
are now engaged in concerning the 
amendment of the distinguished Sena- 
tor from California. I do this with a 
more than average concern that we 
may be dealing with a faux pas of con- 
gressional activity. 

At stake is a congressional effort 
that has been going on from the very 
beginning of the American Congress. 
One which is integral to the relations 
between Members of Congress and the 
citizens of their respective States, or 
their districts, in the case of the House 
of Representatives. In part, we may 
tend to minimize its importance, and, 
indeed, sometimes to trivialize its im- 
portance by deprecation, if I might 
put it that way. 

Certainly, we have heard suggestions 
on this floor that the printed mailings 
from Members of Congress to their 
constituents can somehow be repre- 
sented as an abuse of office or an of- 
fense against the good reputation of 
this body. No, sir. The printed newslet- 
ter, known at the time as a circular 
letter, is as old as our Constitution, 
minus 2 years, and as old as Congress. 

In the very earliest hours of the 
American Congress, we learned some- 
thing which no other representative 
body had before. We came upon а 
system of communication between 
Members of the body—then in Phila- 
delphia, now in Washington—and a 
great continent that would grow great- 
er as it expanded westward into the 
Pacific and up to the Arctic. 

This is no small thing. This has been 
a form of teaching in our democracy, a 
form of informing, a form of learning 
what persons in constituences 
thought. This is a form of congression- 
al speech. 

I ask the distinguished managers to 
take note. This is a form of congres- 
sional speech. To strike this privilege, 
to impair this privilege—which is a 
privilege of the American people, not 
of the Members of this body—to hear 
directly about events they would oth- 
erwise not know of or would have 
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great difficulty to learn about, to іп- 
fringe on a right of speech. And this at 
some considerable peril, because free- 
dom of speech is an absolute, or as 
near as we can come, with Justice 
Holme's conditions. With great care 
ought we tamper with such speech. 

Here is à fact, Mr. President: The 
circular letters, printed on а page and 
mailed under the frank to persons 
with addresses but not individually ad- 
dressed, began with the beginning of 
the American political system. We 
have a record of them. 

The University of North Carolina 
Press, under the prodigious efforts 
and energies of Noble E. Cunningham, 
Jr., has published a three volume col- 
lection of circular letters of Congress- 
men to their constituents, 1789 to 
1929. This is published for the Insti- 
tute of Early American History and 
Culture at Williamsburg, VA. 

The first such letter, Mr. President, 
I am going to take the liberty of read- 
ing into the Recorp. As I do so, I send 
а message of fraternal greeting over 2 
centuries to Representative John 
Sevier of North Carolina, who on the 
10th of January 1791 sent this printed 
letter from Philadelphia, where Con- 
gress was sojourning for 10 years. 

“Dear Sir: The news of this place is 
not very material. Many things are 
before the Congress, but not much fin- 
ished." If I may interject, Mr. Presi- 
dent, they did not get their work done 
as expeditiously then as we do now. “А 
land office bill is before the House, 
and 30 cents per acre is proposed to be 
the price of our Federal lands." Thirty 
cents an acre for the Northwest Terri- 
tory is what we were talking about, 
much of which was claimed by the 
State of Connecticut. But this claim 
did not prevail, as the distinguished 
presiding officer, the former chief 
legal officer of that commonwealth 
knows. “Ап excise bill is also on the 
carpet, for imposing duties on distilled 
spirits, stills, et cetera, though this, I 
hope, will not reach us.” 

That was Mr. Hamilton’s excise bill, 
and it directed attention to distilled 
spirits and stills. 

“Тһе news from Europe is, that Brit- 
ain and Spain continue indefatigably 
their preparations for war; and it is 
thought, by many, that blows will in- 
evitably follow.” 

“I am of the opinion, should the 
excise bill be passed—” back to real 
matters, excise bills, taxes of course,— 
“we shall derive great benefits from it, 
(proviso) we can keep clear ourselves,” 
because Mr. Hamilton had plans for 
import tariffs which was a tax on ex- 
ternal goods as well as excise taxes, a 
tax on internal goods. 

Sevier continued, “ав it would have a 
great tendency to encourage emigra- 
tion into our country, and enable us to 
sell the production of our own distill- 
егіев, lower than our neighbors.” 
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This is a somewhat indirect allusion, 
Mr. President, which no citizen of 
North Carolina would have failed to 
note in those days. The largest dis- 
tilled product consumed on the Atlan- 
tic Seaboard, where 80 percent of the 
population lived, was rum from the 
West Indies. Its main competitor was 
whiskey from the hills farther inland. 
The only way to bring grain to market 
was in that form. And it was a great 
concern of this decade, the first 
decade of our Congress, to prepare a 
market for, as he says, “the produc- 
tion of our own distilleries.” 

We do not think in such grossly pa- 
rochial terms any longer in our news- 
letters. They did so in those days and 
perhaps some even do today. 

The simple point was that we had a 
Member of the House saying, “I think 
it would be better to put a tax on for- 
eigners than to put a tax on Ameri- 
cans.” We do not think like that any 
"eiu of course, but they did in those 

ays. 

Notice, he mentions emigration. For 
if there were high tariffs, people who 
made things would come inside the 
United States in order to continue to 
make them. It is an idea that had 
never occurred to me. I clearly did not 
know it was an idea at the time that a 
high tariff wall would encourage emi- 
gration because people who are on the 
other side would want to come on this 
side. You learn. You learn what is on 
the minds of the Congress in ways you 
would never otherwise do so. 

I will quickly conclude Mr. Sevier's 
letter. He says in the second para- 
graph—and there are only two: 

"General Harmer's expedition 15 
much debated by many here, and it is 
generally believed, that the Northern 
Indians will be very troublesome the 
ensuing summer." 

This is General Harmer's expedition 
against the Miami Indians which was 
thrown back by the Indians with the 
loss of some 180 soldiers in Harmer's 
group. It was the beginning of the as- 
sault on the Miami Indians in the 
Northwest territories and is not a par- 
ticularly honorable episode in Ameri- 
can history, in my view. 

“А very cold winter here, which in 
great measure prevents the sending of 
letters; but shall do myself the honor 
of communicating to you, every thing 
of importance that occurs, on every 
suitable opportunity. Kentucky is to 
be admitted а member of the Union in 
June 1782." And then, in that nice 
flourish of the 18th century, it takes 
four lines in the printed letter, Mr. 
President to conclude. “І have the 
honor to be, sir, with sentiments of 
esteem, and much regard, your most 
obedient and humble servant, John 
Sevier.” 

Mr. President, I ask unanimous con- 
sent that the full text of John Sevier’s 
letter to his constituents be printed at 
this point in the RECORD. 
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There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

PHILADELPHIA, 10th January, 1791. 
Dear SIR, 

The news for this place is not very materi- 
al. Many things are before Congress, but 
not much finished—A land office bill is 
before the house, and 30 cents per acre is 
proposed to be the price of our Federal 
lands. An excise bill is also on the carpet, 
for imposing duties on distilled spirits, stills, 
&с. though this, I hope, will not reach us. 
The news from Europe is, that Britain and 
Spain continue indefatigably their prepara- 
tions for war; and it is thought, by many, 
that blows will inevitably follow. I am of 
opinion, should the excise bill be passed, we 
shall derive great benefits from it; (proviso) 
we can keep clear ourselves, as it would have 
a direct tendency to encourage emigration 
into our country, and enable us to sell the 
production of our own distilleries, lower 
than our neighbours. 

General Harmer’s expedition is much rep- 
robated by many here, and it is generally 
believed, that the Northern Indians will be 
very troublesome the ensuing summer. A 
very cold winter here, which in a great 
measure prevents the sending of letters; but 
shall do myself the honor of communicating 
to you, every thing of importance that 
occurs, on every suitable opportunity. Ken- 
tucky is to be admitted a member of the 
union in June, 1792. I have the honor to be, 
sir, with sentiments of esteem, and much 
regard, your most obedient and humble 
servant, 

Joun SEVIER. 

Mr. MOYNIHAN. Mr. President, 
there arose on occasion a problem 
which I think is still very much among 
us. It is a perfectly legitimate problem. 
You sent out your letter but you were 
never able to send it to everyone. You 
missed some. Those you missed won- 
dered what was going on: “Why did 
you send a letter to a neighbor and not 
to me?” As it is today, that was a for- 
mula for losing votes, which even then 
was a matter of concern to Members 
of Congress. 

How to deal with this question. Well, 
we have the testimony of Congress- 
man Matthew Lyon of Kentucky. I 
quote him from the introduction of 
the Editor. 

Lyon says, “1 manage it in this way. 
When I am canvassing my district—” 
and canvasisng districts was a term 
even then, sir,—"and I come across а 
man who looks distantly and coldly at 
me, I go up cordially to him and say 
‘my dear friend, you got my printed 
letter last session, of course?’ ‘No, sir,’ 
replies the man, with offended dignity, 
‘I got no such thing.’ ‘No!’ I cry out 
with passion, ‘No!’ Damn that post 
office.’ “Тһеп I make a memorandum 
of the man’s name and address, and 
when I get back to Washington I write 
him an autographed letter, and all is 
put to rights." Blaming the bureaucra- 
cy did not begin with the Reagan ad- 
ministration, Mr. President. 

Just one last point, if I may ask the 
indulgence of the managers: These 
were no trifling things. These were the 
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first statements of Members of a 
democratically elected body to their 
constituents. They were much more 
important than newspaper stories, 
which were then always anonymous. 
For at this time, the press was parti- 
san and news accounts were no more 
objective than speeches on this floor. 

As we all know, Thomas Jefferson 
and John Adams reconciled toward 
the end of their lives after long and 
bitter disputes in the 1780's. They 
began а correspondence which is one 
of the treasures of American political 
history and of the world. In 1813, 
John Adams was reflecting on how 
history might view his Presidency and 
he wrote Jefferson. Above all, Jeffer- 
son wanted to help. And there is old 
John Adams in Quincy, way up North 
and, of course, Jefferson is now re- 
tired. He has just retired to Monticello 
in the Piedmont, in the South. 

"But above all,” writes Adams, 
“shall I request you, to collect the cir- 
cular Letters from Members of Con- 
gress in the middle and southern 
States to their Constituents? I would 
give all that I am worth for a complete 
collection of all those circular Let- 
ters." 

Five years later, Adams tried to ac- 
quire sources for early American histo- 
ry. He called attention to these letters. 
He said, “You inquire for sources. I 
know of none better than American 
Journals’ Newspapers and Pamphlets; 
next to them the like kind of Publica- 
tions in France, Spain, Holland, and 
England; but the best of all, are the 
circular Letters from Members of Con- 
gress to their Constituents in the 
Southern and Western States with 
Some Reinforcements from the middle 
States.” 

That is John Adams—John Adams, 
second President of this Republic. 

Can the frank be misused? Of 
course, Can newsletters be trivial? Yes. 
But they are a form of speech and 
communication from Members of this 
Senate and the other distinguished 
body that has been in place for two 
centuries, never impaired. A right of 
speech as free as the speech on this 
floor. And we have John Adams’ testi- 
mony that if you wanted to know what 
was going on in those days, you read 
those letters. 

I hope this body would not casually 
impair a right of speech for a serious, 
but in the life of the Republic we 
hope, a transient purpose. Nor harm a 
form of communication that is as old 
as this Republic and is as important as 
any of the forms of political address 
with which I am aware. Perhaps other 
Members share that view. 

Mr. President, I rise simply to state 
that if it becomes necessary to vote on 
this matter, as a matter of concern for 
the principles involved, I shall vote, 
“по.” 
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Mr. BRADLEY. Mr. President, the 
amendment before us is nothing more 
than posturing. 

We all know, Mr. President, that we 
need to increase the ante in the war 
against drugs. I have proposed several 
ways to pay for the war on drugs. 
Tuesday night's speech by the Presi- 
dent gives me hope that more atten- 
tion will be focused on this devastating 
national problem. But the way to fight 
drugs is not by finger pointing or by 
grandstanding on the floor of the U.S. 
Senate. The challenge is to get results, 
and to get results the administration 
and Congress must work together to 
make sure that the President's propos- 
al—and a lot more—happens. It is time 
for our Nation to rally around our 
families, our communities, our law en- 
forcement agencies, and those State 
and local officials who are on the 
frontlines fighting the drug wars. 

Mr. President, let us get on with the 
war on drugs. 

As to the value of communicating 
with our constituents, Mr. President, I 
believe that eliminating funding for 
congressional mailings of 500 or more 
pieces is not in the best interests of 
the public. If this amendment passed, 
I would not be able to inform New Jer- 
seyans about a variety of issues that 
directly affect their lives. For exam- 
ple, to support this amendment would 
mean that: 

I could not have informed New Jer- 
seyans about “How To Protect Them- 
selves From Toxic Chemicals." 

I could not have informed New Jer- 
seyans “How To Protect Your Home 
From Radon Contamination," а seri- 
ous health problem for many parts of 
our State. 

I could not have informed older New 
Jerseyans how to protect themselves 
from overpayment of income taxes, 
nor could I have given them important 
consumer information about common- 
consumer frauds targeted against 
senior citizens, nor new information 
prepared by the Senate Aging Com- 
mittee on prescription drugs. 

I could not have informed New 
Jersey parents how to protect their 
children from abduction—information 
which was reprinted and widely dis- 
tributed in New Jersey schools. 

I could not have invited New Jersey 
high school students each year, as I 
have done, to participate in the high 
school leadership conferences. I could 
not have invited New Jersey male and 
female students who received college 
athletic scholarships to conferences 
that help them better prepare to get a 
real education in school. I could not 
have challenged elementary schools in 
the State to participate in the New 
Jersey Geography Bee I initiated or 
the geography class projects competi- 
tion which I sponsor which have en- 
gaged thousands of New Jersey’s 
young people in getting more out of 
their education. 
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I could not have informed New 
Jersey health professionals about how 
to safely dispose of medical waste so 
they do not inadvertently contribute 
to the problems that have plagued our 
beaches and shoreline. 

I could not have notified New Jer- 
seyans about the opportunity for them 
to meet with me in their own commu- 
nities to discuss matters of concern to 
them. 

These mailings must be used judi- 
ciously. I have supported limitations 
on the use of mass mailings, but I 
cannot support efforts to eliminate all 
funding for this valuable service for 
constituents. I believe constituents 
have a right to be informed about laws 
that affect them and be given an op- 
portunity to ask questions, get an- 
swers, and have access to information 
developed by the Federal Government 
which affects their daily lives. 

In sum, Mr. President, this amend- 
ment would distance a Senator from 
his or her constituents, and that is a 
big mistake for a representative de- 
mocracy. 

Mr. SIMON. Mr. President, I had 
not intended to speak on this and I 
know the politically prudent thing is 
to just go along on this. But I believe 
it is fundamentally unsound. We talk 
about the melting pot strength of this 
country. I think some people think it 
is some kind of a breeding process 
where people from Sweden and Ger- 
many and Italy and other countries 
came here and intermingled and that 
is what America became. 

The melting pot strength of America 
is the cross fertilization of ideas. Any- 
thing that discourages the free flow of 
ideas in this country weakens the 
fabric of this country. It is for that 
reason that I have opposed consistent- 
ly increases in second-class postage 
rates for newspapers and magazines 
and increases in book rates. Yes, I 
voted for increases in other major 
packages in other things. But any- 
thing that causes less of a free flow of 
ideas is something that is not in the 
national interest. 

Now, have there been abuses? No 
question about it. And where there are 
abuses, let us deal with those abuses. I 
do not have the answers just off the 
top of my head, but I know the answer 
is not to stop the flow of mail and in- 
formation to our constituents. 

Then there is one other thing that I 
have to add here. There is an assump- 
tion that if we stop the mass mailings 
we are going to have all kinds of sav- 
ings. In fact, this is kind of a disguised 
subsidy for the Postal Service and if 
we do not have this, we are just going 
to have to vote direct subsidies to the 
Postal Service. I think that is the re- 
ality and we should not fool ourselves. 

Now, I do not question the motiva- 
tion of my colleague from California, 
for whom I have great respect, but I 
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You ask & very fundamental ques- 
tion really posed by my colleague from 
New Jersey in outlining some of the 
things that he has done: Will the 
people of New Jersey be better off or 
worse off if those things do not reach 
them? And I think the answer is they 
wil be worse off. And then you ask 
the second question: Does this discour- 
age or encourage the free flow of ideas 
in this country? The answer has to be 
it discourages them. I think it is not & 
sound amendment. I am going to vote 
against it. 

Mr. WILSON. Mr. President, I feel 
compelled to respond to at least some 
of the statements that have been 
made by friends and colleagues with 
whom I clearly entertain an honest 
disagreement. I have no wish to offend 
them, but I will have to say that I can 
think of nothing more presumptuous 
than to suppose that were the Ameri- 
can people suddenly denied congres- 
sional newsletters they would be 
struck ignorant. The idea that the free 
flow of ideas depends upon congres- 
sional newsletters strikes me as 
absurd. 

Let me point out there are dozens of 
Members of this body who do not send 
newsletters. I doubt that very many of 
them have been overwhelmed with 
complaints from their constituents. 
Indeed, I will warrant that there have 
been far more complaints sent to the 
senders of newsletters protesting what 
many conceive to be a waste of taxpay- 
ers’ dollars. 

But the purpose here is not really to 
denigrate the kind of congressional 
newsletters that are being sent out, be- 
cause, inevitably in doing that, though 
I think there is abundant evidence to 
suggest abuse, we will include some 
who have made a conscientious effort 
to use their newsletters in a very care- 
ful way for the benefit of their con- 
stituents. 

I am reminded of a bumper sticker 
that I saw not too long ago that said, 
“Do something about junk mail. Tell 
your Congressman to quit sending it.” 

But the fact of the matter is there 
are very conscientious Members who 
seek to use newsletters to inform their 
constituents of matters not just of in- 
terest but of importance to them. 
However, I hope no one deludes them- 
selves that that is the sole or even the 
primary means by which people gain 
information in this Nation. It is not. 

It strikes me ironic that my friend 
from Illinois, whose motivation I cer- 
tainly do not challenge, comes to us 
with a background in the news media. 
My friend from New Jersey has been 
most effective in holding news confer- 
ences. They are well attended. He 
seems fully capable of getting across 
his message. There are newspapers in 
his State as there are in mine as there 
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are in every State. There are radio sta- 
tions, there are television stations. 

Not only is this gallery active and 
energetic in its efforts to report the 
news, insofar as this body makes it, 
but let us be perfectly honest: The 
American people do not depend, their 
lives do not depend, upon the receipt 
of congressional newsletters. 

There have been abuses. There have 
been congressional newsletters, and in 
my observation, far more from the 
other House than from this one, but 
neither of us can escape the charge 
that they have been thinly veiled cam- 
paign pieces. 

But really the whole point, Mr. 
President, is that they cost a great 
deal of money, money that could be 
spent for a variety of much more 
worthwhile purposes. And one of the 
most worthwhile, one that we have ad- 
judged to be a priority, to which we 
have rhetorically referred to as a “war 
on drugs,” requires that we make an 
effort to reallocate resources in order 
to provide new prosecutors, new drug 
enforcement agents, assistance to 
State and local governments in their 
law enforcement efforts, new money 
for expanded education and rehabilita- 
tion, to simply generalize the different 
facets of the approaches that must be 
taken in what can be called a war on 
drugs. 

So, the purpose is to take money 
from this function, not simply because 
it has been abused, though many 
think that that is reason enough. But, 
specifically this amendment would 
seek to take the money from that 
function and not, I repeat, from the 
sending of responsive mail, individual 
letters, even press releases so that 
people can communicate with their 
constituents. 

It is to, instead, deal with the phe- 
nomenon of the mass mailings, and to 
take that money and spend it instead 
on the rehabilitation of crack mothers, 
mothers who engage in substance 
abuse during pregnancy, producing 
children, as a result, who will go 
through a lifetime of diminished ca- 
pacity, permanently, severely im- 
paired. By that I have specific refer- 
ence to conditions of mental retarda- 
tion, physical deformity, susceptibility 
to stroke, emotional and developmen- 
tal disorders of a serious nature. 

Mr. President, what we are talking 
about is the fact that annually in this 
Nation, almost 400,000 crack babies, or 
babies suffering fetal alcohol syn- 
drome, are born. They constitute, at a 
rate of more than 1,000 a day, more 
than 1 in every 10 live births in Amer- 
ica annually. I think that is an incredi- 
ble and a tragic statistic. 

The good news, Mr. President, is 
that it is preventable by a program of 
aggressive outreach and education so 
that pregnant women who are using 
can be informed that they are risking 
grave peril to their unborn children; 
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by seeking to persuade them to come 
in early enough in their pregnancy to 
avoid that kind of serious, irreversible 
damage, by seeking treatment and be- 
coming drug free, at least for the 
period of the balance of their pregnan- 
су. 
Апа, in the tragic situations where 
they are not strong enough to do so, to 
seek that early treatment, to deal with 
those mothers who have in fact given 
birth to an addicted child, to provide 
the kind of rehabilitation that hope- 
fully will prevent the recurrence of 
that personal tragedy. 

Mr. President, what it is costing us 
to deal with these children is an in- 
credible amount of money. It costs 
about $30,000 on the average to pro- 
vide the neonatal intensive care re- 
quired to deal with an addicted baby. 

The estimate is that in the United 
States, we are spending in excess of 
$13 billion just on the care of these 
children as infants, not to mention 
projected costs which make it clear 
that these neonatal expenditures are 
just the tip of the iceberg. 

These are children who face a life- 
time of diminished capacity. In my 
State, in California, school districts 
are suddenly finding that the cost of 
special compensatory education is sky- 
rocketing, because suddenly they are 
confronted with а new population in 
the schools that require this kind of 
special attention because of learning 
disabilities associated very clearly with 
the substance abuse of their mothers 
during pregnancy. 

Mr. President, the purpose of this 
amendment is to provide a tenfold in- 
crease in the pathetically inadequate 
amount of money that Congress has 
thus far authorized and spent for the 
purpose of dealing with these crack 
mothers, these  substance-abusing 
mothers who are producing, on an 
enormously and frighteningly increas- 
ing basis, what may very well be a lost 
generation. 

We cannot afford that, Mr. Presi- 
dent. And I am referring not just to 
the tax dollars or the charitable dol- 
lars that could otherwise be spent for 
other purposes. How much better, Mr. 
President, to spend money in educa- 
tional ways that allow а child, а 
healthy child, to make full use of his 
or her capabilities. How much better 
to prevent drug use than to have to do 
this. 

But in this instance, rehabilitation is 
prevention; it is a prevention of the re- 
currence of this tragedy. And it is a 
prevention of not only the expendi- 
ture of dollars, but the prevention of 
the incalculable, immeasurable human 
misery that begins with the penetrat- 
ing, shrill cry of these babies as they 
writhe so violently in their cribs, expe- 
riencing withdrawal after birth, that 
they must be swaddled in order to 
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8 damaging themselves in their 

Well, that is only the beginning. And 
there are many in this Nation in a po- 
sition to know who have made the 
statement, in full compassion, that 
perhaps the most fortunate of these 
children do not survive. 

In a hearing before the subcommit- 
tee that was chaired by my friend 
from Wisconsin, the junior Senator 
from Wisconsin, one of the witnesses 
from his home State, the director of 
Public Health for the city of Milwau- 
kee, made the prediction that America 
will soon see the return of the orphan- 
age as one of our fundamental institu- 
tions because of the difficulty, if not 
the impossibility, of placement in 
foster care homes of this growing pop- 
ulation of damaged children who will 
be all but impossible to place. 

Let me confirm his judgment in 
that, at least to the extent that one 
statistic, taken from my State, from 
the county of Los Angeles, makes ter- 
ribly clear the increase, and it makes it 
clear why he predicts the return of 
the orphanage. Between 1981 and 
1987, іп Los Angeles alone, there was 
an 1,100-percent increase in the place- 
ment of addicted babies in foster 
homes. But the experience in those 
foster homes has been that foster par- 
ents really are not equipped to deal 
with the special problems of those 
children. 

Mr. President, there is already in the 
pages of America's newspapers, in the 
commentary on nightly television 
news, on morning radio broadcasts, an 
abundance of evidence that this prob- 
lem which we have thus far ignored, at 
least to the extent of addressing it 
adequately, is one that the American 
people are, in fact, learning about. 

But in the 1988 omnibus drug bill, 
we recognized it to the extent of au- 
thorizing а demonstration program. 
But the dimensions of that program, 
Mr. President, are so grossly inad- 
equate to the need that the time has 
come for us to do something serious 
about it, and this is not posturing, I 
will say to my friend from New Jersey; 
it is a tenfold increase, and it is only 
the beginning. 

But what we have done thus far, if 
the world is interested in knowing, is 
we have spent $4.5 million in response 
to 130 applications, half of which were 
found worthy and only 15 of which 
could actually be funded because of 
the inadequacy of the funds which the 
Congress had made available. 

Mr. President, this is а beginning. It 
is а tenfold increase over that $4.5 mil- 
lion. It is а downpayment on the kind 
of investment in preventing human 
misery and God knows what costs in 
tax dollars that this Nation will other- 
wise surely suffer if we do not make 
that beginning. That is what this 
amendment is about. It simply says 
there are more important things than 
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sending congressional newsletters and 
one of those that calls out for immedi- 
ate response is the funding of a pro- 
gram to deal with the prevention of 
the addicted and damaged child whose 
mother engages in substance abuse 
during pregnancy. 

Let us not make it more complicated 
than it is. Let us understand that this 
is an opportunity for Congress to do 
something that we have talked about 
doing. We talked at great length, but I 
must say that the talk, I am sure, to 
our constituents has begun to have а 
very hollow ring. There are people in 
this House and in the other one who 
have criticized President Bush's pro- 
gram as not spending enough. Well, I 
would simply point out that it is 
spending more than Congress has au- 
thorized under the 1988 omnibus bill. 
But what we seem to fail to under- 
stand is that for all the rhetoric, Con- 
gress has repeatedly wasted every op- 
portunity to vote more money by allo- 
cating funds from some other spend- 
ing. I would also say that even when 
faced with the opportunity to increase 
taxes, Members of this body rejected 
that. 

So it seems that they are not willing 
to engage in even what is a beginning 
step to address what is clearly a criti- 
cal need, one that calls out in the 
name of humanity for a beginning 
that hopefully will lead to the preven- 
tion of an incredible personal human 
tragedy and a national mortal shame. 

Mr. President, I will just have to say 
to you that it would appear that con- 
gressional junk mail is not only self- 
indulgent as the drug use that is so 
often condemned in it, it seems as if it 
is almost as addictive. It is time we 
broke the habit; it is time that we 
spent taxpayers’ dollars in a way that 
they think a priority. I will tell you 
that it does not induce great euphoria 
in the recipients. But the real point is 
simply that we must, if we are to have 
any credibility, begin to address what 
is one of the most urgent aspects of 
the overall problem of drug use in 
America and one, which in terms of 
the kind of concern that has been ex- 
pressed often on this floor, is especial- 
ly poignant because the victims are 
themselves entirely blameless. They 
are the innocent infants who enter the 
world not by choice but through the 
choice of their mothers addicted in a 
way that means that they. will never 
enjoy the kind of life that they might 
otherwise have expected. 

If this be posturing, Mr. President, 
then I think Congress needs to do 
more of it. There are abundant oppor- 
tunities for us to communicate with 
our constituents, and I note that 
among the dozens who send news- 
letters, the vast majority, if not all, 
have been returned by their constitu- 
ents. 

If someone is concerned about invit- 
ing participation of schoolchildren in a 
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spelling bee or in some other educa- 
tional opportunity, under this amend- 
ment, 499 letters could be sent to 499 
school districts making such an 
appeal. If someone wants to warn his 
constituents of the dangers of toxic 
chemicals, let me just say, as com- 
mendable as I find that, I think his 
constituents will find it more valuable 
if we begin to work on programs that 
prevent the ingestion of toxic chemi- 
cals, the most toxic of which I can 
think of at the moment is crack. 

So let us break the habit, Mr. Presi- 
dent, and let us begin to help those 
who need help in a way that will pre- 
vent the recurrence of this tragedy of 
addicted infants. 

Mr. President, I ask unanimous con- 
sent that Senators Boren and KASSE- 
BAUM be added as cosponsors. It is ap- 
propriate, I might add, that Senator 
Boren be involved in this legislation 
because he has repeatedly demonstrat- 
ed great leadership in efforts to 
reform the abuse of congressional 
newsletters. 

The PRESIDING OFFICER (Mr. 
ConraD). Without objection, it is so or- 
dered. 

Mr. KOHL addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. KOHL. Mr. President, I would 
like briefly to address the problem of 
substance abuse by women of child- 
bearing years. 

Tuesday evening the President men- 
tioned this issue and I would like to 
take a moment to commend him for 
his attention to this particular popula- 
tion. 

I chaired a Governmental Affairs 
hearing on this issue in July. Those 
hearings documented what we all 
feared: there are no easy ways to solve 
this problem. To prevent this sub- 
stance abuse will take incredible co- 
ordination of services: Research, edu- 
cation, housing, nutrition programs, 
job training, job placement and, per- 
haps most importantly, health care 
and residential treatment for both 
women and their children. There are 
many pressure points. 

After the July hearing, I joined with 
29 of my colleagues from both sides of 
the aisle in sending a letter to Presi- 
dent Bush, asking that the drug strat- 
egy include plans for preventing and 
treating substance abuse by women of 
childbearing years. 

This week, a bipartisan, bicameral 
group of Senators and Representatives 
sponsored a briefing on the issues sur- 
rounding substance abuse by pregnant 
women. Health care, social service, and 
legal experts fielded questions regard- 
ing the present crisis and the policies 
needed to respond. Their message was 
clear: policies that encourage these 
women to come in to the system—as 
opposed to policies that are punitive 
or that drive them away from serv- 
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ісез--аге critical. And, as with so many 
things these days, additional resources 
are desperately needed. 

Yesterday, there was a great deal of 
talk here on the floor about this par- 
ticular problem. There was a com- 
mendable effort to increase the money 
available for demonstration programs 
to treat pregnant and postpartum 
women and their children. It is a start, 
and it is something that is under con- 
sideration by the chairman and rank- 
ing minority member of the Labor, 
Health, and Human Services Subcom- 
mittee on Appropriations. 

As the President said in his address 
to the Nation, winning this war de- 
mands everyone's involvement and co- 
operation. That is precisely why so 
many Members of Congress have come 
together to form а bipartisan, bi- 
cameral coalition to attack this prob- 
lem on all fronts. We welcome the 
help of all of our colleagues in this 
effort. 

Mr. President, I ask unanimous con- 
sent that a copy of the letter to Presi- 
dent Bush be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, August 7, 1989. 
The PRESIDENT, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: We are writing to 
focus your attention on the public health 
crisis of drug and drug-related alcohol use— 
particularly “сгаск” cocaine addiction— 
among women of childbearing years and 
their infants. 

The National Institute of Drug Abuse 
household survey underscores the need for 
strong federal leadership in prevention and 
treatment of substance abuse in this par- 
ticular population. Across the nation, the 
sharp rise in alcohol and drug abuse among 
women of childbearing age is overwhelming 
our health care and child welfare system, 
crippling a generation of children and un- 
dermining our economic future. 

According to the recent survey, ten per- 
cent of all babies are exposed to cocaine 
prior to birth. Combined with the impact on 
infants of maternal use of alcohol, marijua- 
na, heroine and metaamphetamines, the fig- 
ures are staggering. These families, caught 
in the clutches of poverty and addiction, are 
also at high-risk of AIDS. Nearly 80% of 
women and children with AIDS became in- 
fected as a direct result of drug use. Fur- 
ther, here in the District of Columbia, the 
skyrocketing infant mortality rate—twice 
the national average—has been directly 
linked to maternal alcohol and drug abuse 
during pregnancy. 

Richard Schweiker, former Secretary of 
the Department of Health and Human Serv- 
ices, in testimony before a Presidential 
Commission on Drunk Driving, said that, 
"...in the 1950's it was considered a na- 
tional emergency when 200 young Ameri- 
cans а year aged 15 to 19 died from polio. At 
the height of the polio epidemic in 1952, 
3,000 Americans in all succumbed to the dis- 
ease, and we rushed to develop а vac- 
cine . . ." The public health problem we are 
facing today kills seven times more neonates 
every year than the total number who died 
at the height of the polio epidemic. Yet, 
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there is no sense of urgency or outrage sur- 
rounding this preventable tragedy! 

Neither is there any focus on the fiscal 
costs associated with these tragedies. Even 
by conservative estimates, maternal drug 
abuse adds at least $3 billion a year to hos- 
pital bills. The combined effect of AIDS and 
drugs has many inner-city health care sys- 
tems on the verge of collapse. Add the addi- 
tional health care, special education, and 
social services necessary to prepare infants 
exposed to drugs for kindergarten, and the 
budget costs are truly overwhelming. The 
cost-effectiveness of comprehensive treat- 
ment services for pregnant addicted women, 
by comparison, cannot be disputed. 

Federal agency coordination and increased 
financial support for model treatment pro- 
grams for pregnant substance abusing 
women and their infants must be a key com- 
ponent of your comprehensive drug strategy 
to be released September 5, 1989. In addi- 
tion to increased funding for fiscal years 
1990 and 1991, serious consideration should 
be given to funding more of the approved 
applications for grants under the Office of 
Substance Abuse Prevention model demon- 
stration program for fiscal year 1989. 

In order to meet the special needs of this 
population, programs must be family-orient- 
ed and community-based. Providing treat- 
ment and support services needed to keep 
families intact must be among our top prior- 
ities. And when family systems have disinte- 
grated, we must develop foster care net- 
works and foster group homes that are far 
more humane and cost-effective than long 
term acute care. It is our hope that as you 
consider allocating scarce resources among 
the various weapons critical to our war on 
drugs, you will keep the care needs of our 
children and families in the forefront of 
your mind. 

It is also our hope and expectation that 
you will give national priority to preventing 
and treating maternal alcohol problems. 
Fetal alcohol syndrome is the known lead- 
ing cause of mental retardation in this coun- 
try. Several times the number of infants 
born with fetal alcohol syndrome have fetal 
alcohol effects, and the related costs are 
also significant. 

Our nation’s children are our most valua- 
ble resource. By preventing and effectively 
treating drug abuse, thereby reducing expo- 
sure of infants and children to this public 
health crisis, we will be taking the first of 
many steps on our Nation's road to recov- 
ery. 

We urge you to make а strong commit- 
ment to financial support of coordinated, 
comprehensive prevention and treatment 
services for women of childbearing years 
who are addicted to drugs and alcohol. It is 
critical that this commitment be reflected in 
your comprehensive drug plan. We assure 
you that such immediate action will receive 
our full support. 

Our children, and millions of American 
families, deserve no less. 

Sincerely, 

Herb Kohl, John Glenn, William V. 
Roth, Әт., Edward M. Kennedy, Sam 
Nunn, Paul Simon, Nancy Kassebaum, 
Orrin Hatch, Bill Bradley, Mark Hat- 
field, Bob Graham, Terry Sanford, 
Dennis  DeConcini, David Pryor, 
Joseph I. Lieberman, Alan Cranston, 
Barbara Mikulski, Claiborne Pell, Don 
Riegle, Jr., Brock Adams, Richard C. 
Shelby, Christopher J. Dodd, Carl 
Levin, John D. Rockefeller IV, Dave 
Durenberger, Jeff Bingaman, William 
Cohen. 


September 7, 1989 


Mr. KOHL. Mr. President, Ameri- 
cans now rank drug abuse as the No. 1 
problem facing us today. The Presi- 
dent echoed this concern 2 days ago as 
he announced his comprehensive, na- 
tional strategy to fight the war on 
drugs. The President’s plan may not 
be perfect, but we can all applaud his 
attempt to take comprehensive, co- 
ordinated action. 

In particular, I wish to commend the 
President for recognizing the public 
health emergency posed by pregnant 
addicted women and their infants. 
From Washington, DC, to Wisconsin 
to Washington State, as many as 
375,000 infants a year are born ex- 
posed to illegal drugs. And, the Na- 
tional Institute on Drug Abuse recent- 
ly released a survey showing that 10 
out of every 100 pregnancies in this 
country involve exposure to cocaine 
alone. 

During a July 31 Governmental Af- 
fairs Committee hearing I chaired on 
this issue, health, child welfare, and 
drug treatment experts testified about 
the serious repercussions of substance 
abuse during pregnancy. Addiction to 
crack cocaine has triggered a resur- 
gence of maternal deaths in this coun- 
try. Infants born exposed to crack and 
other illegal drugs are at much higher 
risk of poor health, developmental 
delays, and even death. Here in our 
Nation’s Capital, the soaring infant 
mortality rate is directly tied to mater- 
nal drug and alcohol abuse. And, fetal 
alcohol syndrome remains the leading 
known cause of mental retardation na- 
tionwide. 

The vast majority of drug dependent 
pregnant women identified in hospi- 
tals have been the victims of physical, 
sexual, and emotional abuse. The 
family center in Philadelphia asserts 
that 80 percent of the drug addicted 
mothers they treat have been severely 
battered by their spouses. Such 
women need housing, food, job train- 
ing and education. Many lack access to 
prenatal care. Most need to learn par- 
enting skills and basic facts about 
child development. Some lack the 
social support and networks that could 
propel them into treatment. Even 
after treatment, others must return to 
housing where there is constant expo- 
sure to drugs and threats to physical 
safety. 

Added to the human tragedies for 
these mothers and babies are stagger- 
ing social and fiscal costs. Maternal 
drug abuse adds at least $3 billion to 
hospital bills alone. Abandoned іп- 
fants are flooding an already overbur- 
dened foster care system. And, when 
you take into account the health care, 
special education, and social services 
essential to preparing infants exposed 
to drugs for kindergarten, the budget 
costs go right off the charts. By com- 
parison, the cost effectiveness of com- 
prehensive treatment programs for 
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pregnant addicted women cannot be 
refuted. 

Last month, the distinguished chairs 
of the Governmental Affairs and 
Labor and Human Resources Commit- 
tees, Senators GLENN and KENNEDY 
joined me in sending a letter to Presi- 
dent Bush. Along with 26 of our col- 
leagues from both sides of the aisle, 
we asked the President to make in- 
creased financial support for maternal 
drug treatment programs and coordi- 
nation of family support services a key 
component of his drug plan. 

And earlier this week, I joined with 
Senators GLENN, KENNEDY, HEINZ, 
KASSEBAUM, DECONCINI, SIMON, SPEC- 
TER, MOYNIHAN, and MIKULSKI as well 
as Representatives MILLER, RANGEL, 
Downey, MOoRELLA, and VENTO in orga- 
nizing а congressional briefing on the 
crisis posed by pregnant addicted 
women апа their children. 'These 
Members represented Senate Commit- 
tees including Governmental Affairs, 
Labor and Human Resources, Finance, 
and Judiciary; and House committees 
including the Select Committee on 
Children, Youth and Families, the 
Select Committee on Narcotics, Ways 
and Means, Education and Labor, and 
the Congressional Caucus for Women. 
Organizations participating in the 
briefing included the Association of 
Junior Leagues International, the Na- 
tional Council on Alcoholism, the Na- 
tional Association for Perinatal Addic- 
tion, Research and Education; the 
American Public Welfare Association, 
the American Bar Association, the Na- 
tional Commission to Prevent Infant 
Mortality, and a wide range of health, 
child welfare, and legal groups. 

Thus, there can be no doubt about 
the serious concern over drug addicted 
mothers and children in both Con- 
gress and the White House. But this 
concern must lead to immediate steps 
toward putting prevention, outreach, 
and treatment programs into place. 
Despite approving 72 applications for 
model drug treatment programs for 
pregnant women, the Office of Sub- 
stance Abuse Prevention was only able 
to fund 18 grants for fiscal year 1989. 
In the most optimistic scenario, those 
18 projects will serve 900 women and 
infants on an outpatient basis. Yet in 
Milwaukee County in my State of Wis- 
consin alone, there are 500 pregnant 
addicted women who will need residen- 
tial drug treatment this year. 

An additional $20 million appropri- 
ated for these programs in fiscal year 
1990 would allow OSAP to fund all 
those applications with merit. And, by 
authorizing and appropriating $45 mil- 
lion for OSAP pregnancy drug treat- 
ment demonstrations in 1990, an addi- 
tional 5,000 women and infants could 
be served in both residential and out- 
patient settings. 

Mr. President, I urge my colleagues 
— join me in addressing this complex 

ue. 
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Mr. STEVENS. Mr. President, the 
Senator from California has said let us 
not make this more complicated than 
it is. I ат of the opinion that that is а 
good approach to this amendment. Let 
me describe the amendment. Тһе first 
portion of this amendment deals with 
mass mailings. It would prohibit the 
use of the franking privilege for unso- 
licited mass mailings. 

The precedents of the Senate in this 
area of mass mailings are very inter- 
esting. This amendment does not cover 
junk mail, as the Senator from Cali- 
fornia indicates. It covers mass mail- 
ings. Mass mailings mean any mailing 
within & 30-day period of more than 
500 pieces in which the content of the 
matter mailed is substantially identi- 
cal 


Let us take, for example, the cata- 
strophic health issue. My understand- 
ing is I have received about 10,000 let- 
ters so far on that issue. 

I see the distinguished Senator from 
Texas on the floor. It is coincidental. 
The Finance Committee is exploring 
this issue and is proceeding to find а 
way to deal with this issue. As a conse- 
quence, my response has been to my 
constituents—we have your letter and 
we understand your problem. We are 
waiting for action from the Finance 
Committee. We believe they will come 
up with а new solution and we will 
report to you what they decide. If you 
do not like that, let us know. There 
will be à second letter going out. 

Now, mass mailings under the defini- 
tion of the Senate include followup re- 
sponses to prior mail. This is what 
chapter, section 1, of the ethics hand- 
book says with regard to mass mailing. 
I hope the people managing these 
Senate offices try to understand that 
the amendment of the Senator from 
California will make things much 
more complicated than they are now. 
Because it says no unsolicited mass 
mailings can use the frank. 

Now, а franked mailing sent to per- 
sons who have sent letters or post- 
cards is not а mass mailing. That is 
the first response. Any subsequent 
franked mailing sent to these persons 
after the initial response would be а 
mass mailing if the mailing is more 
than 500 pieces of substantially identi- 
cal content and is sent within а 30-day 
period. In other words, if I send out 
more than 500 followup letters to 
people on one issue in a 30-day period, 
that is a mass mailing, and the amend- 
ment of the Senator from California 
makes the whole mailing illegal, pro- 
hibited during the 30-day period. I 
send out 250 the first day, maybe 150 
the next and 100 the third day. Any- 
thing after the third day makes the 
whole thing wrong. It is any mass 
mailing that exceeds 500 pieces. It is 
not junk mail. It is not newsletters. 

I think the Senator from New York 
has made а great contribution to our 
understanding of the history of this 
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body by his reference to the circular 
letters. I enjoyed his presentation. 
That is the history of newsletters. 

The amendment of the Senator from 
California deals with mass mailings. I 
currently have pending in my office а 
whole series of mass mailings that I 
intend to make. They are issues that 
are of great concern to Alaskans, and 
as the Senator from New Jersey has 
pointed out, we have problems that we 
have to deal with subjectively. One of 
them, as I mentioned yesterday, is the 
oilspill. I have received literally thou- 
sands and thousands of questions from 
Alaskans on the oilspill. We have re- 
sponded to those once. 

A bill has now been passed by the 
Senate. At the time that bill passed I 
sent a followup letter to those people 
telling them what the Senate had 
done. We wil go to conference and 
bring back a final bill. Ultimately, I 
will be able to report to them what the 
final action of Congress has been 
which I hope the President will ap- 
prove. Throughout the stages of the 
legislative process we have a duty to 
report to our people. Those are not 
newsletters, but they are mass mail- 
ings. I do not think the Senate under- 
stands the amendment of the Senator 
from California because he is again 
saying they are subject to the prece- 
dents of the Senate. Unsolicited mass 
mailings under the precedents of the 
Senate mean a followup letter to 
anyone on the same issue. If you write 
to more than 500 people, that is а 
mass mailing. And the amendment of 
the Senator from California says that 
is specifically prohibited. It is not 
simply newsletters he is talking about. 
Anything that involves any more than 
500 mailings on the same subject 
within 30 days is mass mailing. 

I think the Senator from California 
has made this issue much more com- 
plicated than it really is. If he wants 
to prohibit newsletters, he should say 
so. Maybe he wants to prohibit junk 
mail. However, I find it hard to inter- 
pret junk mail in relationship to the 
mailings that go from the Senate. 
Maybe some things these people send 
out could be referred to as junk. I 
have sent out copies of the CoNGRES- 
SIONAL RECORD, not the whole RECORD 
but statements made in the CoNGREs- 
SIONAL RECORD, not only just made by 
myself but by other Senators that are 
of great interest in the debate, to 
people in my State who do not receive 
the CONGRESSIONAL RECORD. We repro- 
duce a page or a single statement that 
has been made and send it to people 
who have written to me about specific 
issues. 

Now, to me that is a matter of com- 
munication. 

Let me talk about the second portion 
of this amendment, and I would hope 
that the Senator from California 
would be willing to enter into a little 
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dialog about this. The first part of the 
second section says, “АП moneys here- 
tofor appropriated for this purpose 
are hereby rescinded.” 

That purpose is unsolicited mass 
mailing. However, there is no funding 
specifically for the unsolicited mass 
mailing. There is funding for total use 
of the frank. 

The only fund that is out there now 
that is undesignated is the one for 
mailings. Currently it has been over- 
drawn. There are no surpluses avail- 
able. The House and the Senate have 
spent more money actually than was 
appropriated for this year. 

The amendment goes on to say that 
these appropriations may be made 
available for the purpose only of fund- 
ing any program authorized by Con- 
gress to fight the war on drugs. Since 
there is no money left, how does that 
get money to the pregnant and post 
partum women and their infants, as 
the Senator suggests? 

The third portion of that single sec- 
tion, it is all one sentence by the way, 
says specifically that $45 million is 
hereby appropriated for the Model 
Projects Programs for Pregnant and 
Post Partum Women and their In- 
fants, to be spent pursuant to 42 
U.S.C. 290 aa-13 to remain available 
until expended. That is strictly legisla- 
tion in an appropriations bill dealing 
with matters to be covered by another 
bill that will come before the Senate. 

One of the interesting things about 
this debate to some people should be 
that we have divided appropriations 
for the Federal Government into 13 
separate bills. 

There are rules that exist to prevent 
what the Senator from California is 
trying to do. The Senator from Cali- 
fornia wants to defeat unsolicited 
mass mailings. So he says he wants to 
transfer that money, and specifically 
$45 million of that money to а purpose 
I think we would all support. As a 
matter of fact, I have amendments on 
other bills that specifically deal with 
these issues and with the fetal alcohol 
syndrome. I think they have general 
support, and I do not remember 
anyone ever taking money away from 
those programs. As a matter of fact, 
the Appropriations Committee on two 
occasions so far has added money to 
those programs this year. 

But what this amendment does is to 
appropriate in а legislative branch ap- 
propriations bill money for а model 
projects program that is covered by 
the Labor-HHS appropriations bill. 

There is a rule against legislating in 
an appropriations bill. Unfortunately, 
because of the way the time agree- 
ment was entered into last night, I am 
informed I cannot raise that point of 
order now. I regret that. I want the 
Senate to know that I am going to ex- 
plore later with the leadership this 
concept of waiving all points of order 
with a statement that the amendment 
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of the Senator from California will be 
“іп order." We had no objection to the 
amendment of the Senator from Cali- 
fornia being in order to be presented. 
But that did not mean that we intend- 
ed to waive all points of order against 
it, and there is а specific point of 
order, and it is the one that the 
Senate ought to think about. I want to 
say to the Senate that in the whole 
time I have served on the Appropria- 
tions Committee, which I believe is 
now 20 years, I have never seen this 
done in the Senate. 

Regarding the substance of the 
amendment, I think we ought to con- 
sider it carefully what we are doing. I 
can see the B-2 issues before the 
Senate from the Defense bil with 
people saying, “We don't quite have 
enough votes to defeat the B-2, but if 
we put that money into AIDS, maybe 
we can defeat the B-2. I can see people 
who do not like the wild horse pro- 
gram in the Bureau of Land Manage- 
ment funding saying, “We do not like 
that money in there, but we can't 
defeat it. It's а traditional program. 
But if we put the money into the fetal 
alcohol syndrome, maybe we can pick 
up enough votes to do it." 

Sugarcoating ought not to determine 
the passage of an amendment. I do not 
mind facing the issue of mass mailings 
or the issue of newsletters. But to tell 
people that what is really presented 
here is an amendment to provide $45 
million for the model projects pro- 
gram for pregnant and post partum 
women and their infants, on a legisla- 
tive branch appropriations bill; how 
would you get it before the Senate on 
a legislative branch appropriations bill 
without an amendment? 

The first thing you do is delete 
something that you do not like, as I 
said, and then try to do that. Look at 
Rule XVI—and I urge Members of the 
Senate to do that. We ought to be on 
our guard against such concepts. 

I do not have any disrespect for my 
friend from California. He is my 
friend. I hope he will be after this is 
over. I believe that some people ques- 
tion our debates on the floor, why we 
are antagonistic, and whether we 
mean what we say when we say our 
friends are our friends. The Senator 
from California is my friend, but I 
could not disagree more with the 
tactic that he has used. I think it is 
my right and duty to say so to the 
Senate, and try to make the Senate 
understand what it is doing if it passes 
this amendment. 

In the first place, it is going to say 
that any Senator who writes a letter 
and asks the staff to send that letter 
to every person who in the past corre- 
sponded on that subject—and there 
are more than 500 such letters mailed 
in 1 month—he is going to be subject 
to the prohibition under this which 
means he is subject to disciplinary 
action by the Ethics Committee for 
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having violated the law that pertains 
to mass mailings. It is not just newslet- 
ters. This will circumscribe the way we 
do business in responding to our con- 
stituents. If the Members of the 
Senate do not understand it, they are 
going to make a very serious mistake. 

If the Senator from California would 
modify his amendment and say that 
upon enactment of this act, use of the 
franking privilege for any newsletters 
is prohibited, that might be another 
matter. If he wants to hit newsletters, 
he should say so. If he wants to hit 
junk mail—and I would like to have 
him define that—he should say so. But 
when he uses the phrase “unsolicited 
mass mailings,” he is going right into 
the handbook that we give out to ev- 
eryone of our new employees, talking 
about what is a mass A 

We have defined it. We have pre- 
sented some decisions for the Ethics 
Committee on it, and this is wrong. 
The Senator from New Jersey is abso- 
lutely right. This will prevent a Sena- 
tor from responding to his constitu- 
ents in the manner that he should. 

A person who has written to me on 
this problem of catastrophic health 
care to whom I have written, “I will 
keep you informed as this issue is de- 
cided by the Senate,” under the 
amendment of the Senator from Cali- 
fornia, is not going to get an answer if 
that person writes to me again. He will 
not hear from me on the same subject 
unless he or she writes to me again. 
Why should we put that burden on a 
constituent who has asked? Incidental- 
ly, the Constitution protects corre- 
spondence of a constituent. It would 
have been an interesting thing for 
people to refer to that. 

But why should we put an additional 
burden on them? Why should we put 
an additional cost on our system? I 
tried to explain this yesterday, too—a 
mass mailing in the sense I am talking 
about now where we already received 
thousands of letters. The response 
goes through our computers, their 
names and addresses are there, and we 
do not have to have anyone go back 
and type them again. We can take a 
followup letter and put it into the 
system. Those go out through the 
mass mailing process. They are the 
least expensive way of dealing with 
that subject. 

If we can’t send followup letters and 
even only half of them write back to 
us again, we have to have people open 
the mail, log them in, and have us re- 
spond to them individually. Again, the 
cost to the Senate and the taxpayers is 
De than dealing with the way we do 
t. 

I was pleased to see that the Senator 
from New Jersey handles his mail the 
same way my office does, and I pre- 
sume a great many Senate offices 
handle it in the same way. We try to 
be cost efficient in responding to con- 
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sponses are, under the amendment of 
the Senator from California, unsolic- 
ited mass mailings, and prohibited. 

I still do not know how to deal with 
the second portion of this amendment. 
It is subject to а point of order, which 
I cannot raise. It would make available 
$45 million for a program that I have 
supported, continued to support, and 
want to support. 

I wonder if it is going to work. I 
wonder if the mere fact that the Sena- 
tor from California, who has been an 
opponent of newsletters for years, 
coming in here now with an amend- 
ment dealing with all mass mailings 
and attempting to put the money that 
was previously appropriated for that 
use into the postpartum program that 
I presume all of us support, I wonder 
if we would pass an amendment. I 
wonder if we are going to respond to 
that kind of sugarcoating. 

If we do, we are going to set a prece- 
dent around here that we will hear 
time and time and time again. I have 
to say to the Senate that if it works 
for the Senator from California, the 
Senator from Alaska is going to at- 
tempt the same thing. I have several 
programs that I do not really support, 
hav^ voted against, and I think maybe 
if we tied it to something else, we 
mi zht finally defeat them. Is that the 
way we want to do business? However, 
I do not ever remember doing that. I 
am reluctant to start down that line. 
If that is what the Senate wants, it 
has the chance to decide it today. 

I have to commend the Senator from 
California. He deals with both at once. 
His second provision not only makes 
money available to fight the war on 
drugs, but specifically makes $45 mil- 
lion available to help pregnant and 
postpartum women and their infants. I 
know that is a double sugarcoated pill. 

I have to say to my friend from Cali- 
fornia, as a practical matter, I do not 


mass mailing. However, I have to tell 
you that a FAX bank would not do 
much good in Alaska. 

You know what that costs, Mr. 
President, to send one FAX on that 
You are making a telephone 
call ín effect, to all of the numbers 
that are fed in there, and it is sending 
out over the Senate telephone lease 
these FAX's to all those FAX 
machines in populous States. 
this Senator ought to come 
limit the use of FAX's in 
offices. They are no good to 
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California does not use newsletters. He 
does not use them. I do not blame him 
if he does not want to use them. He 
probably uses a FAX a lot more than I 
do, and I will bet he uses the tele- 
phone a lot more than I do. Maybe I 
should look at the telephone records 
and find out how much his telephone 
bill is and decide whether that is fair 
as compared to my telephone bill, 
which are both paid by the taxpayers. 

I have an analysis of mass mailings. 
It is interesting to see who uses the 
frank in terms of mass mailings. This 
does not talk simply about newsletters. 
It talks about mass mailings. I am glad 
to show it to any Member of the 
Senate. It is a document analyzing 
mass mailings by postage cost and per 
capita cost. It shows that the people 
who used it most in terms of the 
number of times to constituents, dif- 
ferent constituents, are the people 
from small States. They are the 
people from North Dakota, South 
Dakota, Nevada, Montana, Wisconsin, 
Minnesota, Alaska, Idaho. They are 
the smaller States. 

If you want to look at the other 
thing, though, in terms of the total 
cost of mass mailings, the people who 
spent the most money are the people 
from the larger States, although they 
use it less frequently, obviously. When 
they have one mailing, it costs more 
money than most small States spend 
all year. It is a communications device, 
and that is my point, not something 
used uniformly throughout the 
Senate, not any more uniform than 
the use of transportation money. That 
is one reason I commend the members 
of the committee for having put into 
the report the provision that is there. 

I had a lot of calls last night from 
members of the press that indicated 
perhaps I was going to filibuster this 
bill If this is a filibuster, you ain't 
seen nothing yet. But I did not want to 
try to delay and prevent passage of 
this bill. I have no intent to do that. 

Mr. NICKLES. Will the Senator 
yield? 

Mr. STEVENS. Yes. 

Mr. NICKLES. I would echo the 
Senator's comments. He has not fili- 
bustered. He has discussed this amend- 
ment. There are several Senators that 
are supposed to be at the White House 
at 2 o'clock, this Senator included. We 
would like to have a vote on the 
amendment. It is the Senator's inten- 
tion to discuss this bill further. 

Mr. STEVENS. I am almost finished. 
I would be happy to have a vote at 
your convenience, as far as I am con- 
cerned. I think in fairness the Senator 
from California should have an oppor- 
tunity to respond. It is not my inten- 
tion to delay the vote. I leave it to 
your—if you can get a unanimous con- 
sent to vote between now and 2 
o'clock, it is all right with me. 


minutes or possibly postpone the vote 
for another hour or во. That would be 
my hope, that we would vote within 
the next 5 minutes. 

Mr. WILSON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. WILSON. Frankly, I already re- 
sponded to much of what the Senator 
from Alaska has said. 

The PRESIDING OFFICER. The 
Chair reminds the Senator from Cali- 
fornia that the Senator from Alaska 
retains the floor. 

Mr. STEVENS. The Senator from 
Oklahoma wants some time. 

(Disturbance іп the gallery.) 

The PRESIDING OFFICER. The 
Sergeant at Arms is asked to restore 
order in the gallery. 

The Senate proceedings will contin- 
ue and the Senator from Alaska may 
proceed. 

Mr. STEVENS. Mr. President, I 
make this final point. I respect my 
friend the manager, and his colleague 
from Oklahoma wants to speak. I want 
the Senate to know that in the report 
the committee has directed the Senate 
Rules Committee and the House Com- 
mission on Congressional Mailing 
Standards to prescribe additional rules 
and regulations with respect to official 
mail in the Chambers. The Rules 
Committee has agreed with this. The 
bill also directs such rules and regula- 
tions to provide for allocation of the 
franking appropriations for the two 
Chambers among their respective 
Members and for charging a Member's 
official office expense account for the 
cost of official mail sent by the 
Member in excess of his or her alloca- 
tion. 

In other words, we have set up а 
mechanism now in this bill to assure 
that each Member who exceeds the al- 
location that is made to him or her 
will be charged against that Member's 
official expense account. It will for the 
first time put an absolute ceiling on 
mailing costs. I think we have been ex- 
tremely responsive and responsible in 
presenting this legislative appropria- 
tions bill. 

I would urge the Members of the 
Senate to oppose the amendment of 
the Senator from California. It is not a 
drug amendment. It is not an amend- 
ment for post partum women or in- 
fants. It is not an amendment dealing 
with newsletters. It is an amendment 
that is so confused it is hard to inter- 
pret. 

Mr. NICKLES. Mr. President, for in- 
formation of Members I think they 
should be aware it is our intention to 
have a vote in the next few minutes. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. BOREN. Mr. President, I cer- 
tainly do not want to delay my col- 
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leagues, and I know we аге fast closing 
to а time for а vote on this particular 
amendment. I simply want to add my 
voice in support of those who are of- 
fering this amendment. 

I am proud to cosponsor this amend- 
ment. I think that we simply cannot 
face the taxpayers when we have 
something in terms of $2 million a 
year on mail cost back to the Senate 
when we are spending approaching 
$70 million a year on mass 
that have not been solicited by the 
public themselves. 

An analysis of those Senators that 
most use the mass mail and newsletter 
services indicates that a much higher 
proportion of the mass mailing and 
sending out of newsletters is done by 
those who are up for reelection, those 
in the election cycle. 

That is a coincidence. I do not think 
that the public thinks that a coinci- 
dence. 

The citizens are saying to us: “We 
want you to do your job. We do not 
want you to campaign for reelection 
using the taxpayer money.” 

I think this is a very good opportuni- 
ty for us to take a very positive step 
forward in terms of the image of re- 
sponsibility and integrity for this body 
to say that we are no longer going to 
add millions of dollars to the cost of 
operating the Government to send out 
mailings that have been unsolicited by 
the general public. 

I followed this practice myself. April 
1984 was the last time that I sent out 
newsletters to my constituents. I have 
had no complaints from them for not 
sending out newsletters. In fact, I have 
had commendation for not spending 
their tax dollars to send them some- 
thing they not need to receive. 

We have many channels of commu- 
nication open to use that do not cost 
the taxpayers money, many ways we 
сап inform constituents about what 
we are doing. 

It is time for us to set an example in 
these tough budgetary times; it is time 
for us to do away with what is literally 
privilege for us, time for Congress to 
stop using taxpayers’ funds to cam- 
paign for reelection. 

This amendment is a step in the 
P direction. I hope it will be adopt- 
ed. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

The Senator from California. 

Mr. WILSON. Mr. President, I will 
take less than 1 minute. There is little 
confusion on the floor, except in the 
mind of the Senator from Alaska, that 
this is a bill about newsletters and it is 
a bill about the tragedy of addicted 
children and those suffering the addic- 
tion of their mothers. 

The time has come for us to deal 
with this problem. The Senator from 
Alaska has serious questions. I refer 
him to the ConGRESSIONAL RECORD and 
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to the legislative counsel who also dis- 
agrees with his analysis. 

We should not wait. We should vote 
and we should vote to end these news- 
letters and hopefully to begin to end 
the tragedy of babies born in this 
Nation innocently addicted and facing 
a life incapacitated as a result of sub- 
stance use of mothers during pregnan- 


cy. 

Mr. DOLE. Mr. President, just 2 
days ago, the President of the United 
States unveiled a plan to fight the war 
on drugs. The critics immediately 
began screaming for more money. In 
looking over the stories in today’s 
news, the value of the President’s initi- 
ative has been lost in squabbles over 
the number of dollars going into this 
or that program. 

As I said yesterday, the war on drugs 
should not become an excuse for rais- 
ing taxes. We are facing a crisis of epic 
proportions—every single one of us re- 
alizes that the future of our country is 
at stake. 

This is no time to throw budgetary 
restraint out the window. Americans 
want us to live within our means. 
They do not want more taxes! They 
want us to make the tough choices 
about spending priorities. 

I do not argue with the distin- 
guished Senator from Alaska that 
these mailings have value. Communi- 
cating with constituents is important. 
But, the real issue here is about prior- 
ities. The Senator from Alaska knows 
that there are Members in both 
Houses, on both sides of the aisle that 
take full advantage of the frank, and 
those who abuse it. 

I am convinced that the people in 
my home State would rather help a 
newborn baby who is an innocent 
victim of her mother’s drug problem 
than pay to have a stack of self-pro- 
moting mail from the members of the 
Kansas congressional delegation clog 
their mailboxes. 

This is a golden opportunity for us 
to show Americans that we are willing 
to make a sacrifice—to tighten our 
own belts—to help in the fight against 
drugs. 

The President’s program contains a 
funding plan and additional sources of 
funds suggested by the Office of Man- 
agement and Budget. We should not 
feel limited by that list. I want to put 
my colleagues on notice that we will 
be looking for additional sources of 
funds—in executive travel, for exam- 
ple, or child-care credits for wealthy 
individuals—to fund a comprehensive 
assault on the drug problem. 

I support Senator WiLsoN's amend- 
ment and hope that we will have a 
chance to vote on this issue shortly. 

Mr. LEVIN. Mr. President, I support 
the Wilson amendment, which would 
eliminate unsolicited mass mailings by 
Members of Congress. The amend- 
ment would transfer the $45 million 
saved by eliminating these mass mail- 
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ings and would direct it toward help- 
ing to pay for the 1988 ominbus drug 
bill, in particular for substance abuse 
treatment for pregnant women and 
their infants. 

I believe that the House and Senate 
should be on an equal footing when it 
comes mailing privileges. I also think 
it is important in light of the Federal 
budget deficit and in light of the com- 
peting demands for Federal resources 
that both the House and the Senate 
be more frugal in how much they 
spend on mass mailings. This amend- 
ment achieves equity between the 
House and Senate at the same time 
that it revises our priorities, and for 
those reasons, I support it. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

If not, the question is on agreeing to 
the amendment of the Senator from 
California. 

On this question the yeas and nays 
have been ordered and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Washington [Mr. 
Apams], the Senator from Montana 
(Mr. Baucus], the Senator from North 
Carolina [Mr. Sanrorp], and the Sena- 
tor from Tennessee [Mr. Sasser] are 
necessarily absent. 

Mr. SIMPSON. I announce that the 
the Senator from Colorado [Mr. Авм- 
STRONG], the Senator from Montana 
(Mr. Burns], the Senator from Idaho 
(Mr. McCLunE], the Senator from 
Delaware (Mr. RoTH], and the Senator 
from Alaska [Mr. Murkowski] are 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
Pryor). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 83, 
nays 8, as follows: 


[Rollcall Vote No. 169 Leg.] 


YEAS—83 

Bentsen Fowler Mack 
Biden McCain 
Bingaman Glenn McConnell 
Bond Gore Metzenbaum 
Boren Gorton Mikulski 
Boschwitz Graham Mitchell 
Breaux Gramm Nickles 
Bryan Grassley Nunn 
Bumpers Harkin Packwood 
Burdick Hatch Pell 
Byrd Hatfield Pressler 
Chafee Heflin Pryor 
Coats Heinz Reid 
Cochran Helms Riegle 
Cohen Humphrey Robb 
Conrad Jeffords Rockefeller 

Johnston Rudman 
D'Amato Kassebaum Sarbanes 
Danforth Kasten Shelby 
Daschle Kennedy Simpson 
DeConcini Kerrey Specter 
Dixon Kerry Symms 
Dodd Kohl ‘Thurmond 
Dole Lautenberg Wallop 
Domenici Warner 
Durenberger Levin Wilson 
Exon Lott Wirth 
Ford Lugar 
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So the amendment (No. 698) was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. REID. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KASTEN. Mr. President, one of 
the functions of GAO is providing an 
objective, independent, and impartial 
forum for the resolution of disputes 
concerning Federal procurements. I 
am concerned that GAO in its bid pro- 
test process is creating, or may already 
have created, an atmosphere wherein 
they are no longer viewed as an effec- 
tive forum. 

Increasingly, even though they feel 
& protest is justified, frustrated con- 
tractors are choosing not to exercise 
the protest procedures because they 
feel there is little chance of success. In 
their view, the GAO bid protest proc- 
ess is not conducive to getting all the 
facts out. 

I understand that the bid protest 

process must be controlled, so that the 
procurement process is not unduly 
hampered by protest actions. But I 
also recognize the need for and impor- 
tance of a credible and accessible proc- 
ess to review questionable procure- 
ment actions. It is important that 
these two concerns remain in balance. 
I question whether that balance exists 
today. 
In light of this concern it would be 
appropriate for GAO to reassess the 
bid protest process. It may be appro- 
priate to establish a more effective 
screening process to quickly identify 
and rule on those cases that can be de- 
cided on the available record and to 
take a greater role in those cases that 
merit further investigation. 

Mr. NICKLES. Mr. President, I 
would like to associate myself with the 
comments of my colleague, the Sena- 
tor from Wisconsin. It is important 
that smaller companies, who seek to 
do business with their government, 
have confidence that the GAO is an 
effective forum for the resolution of 
problems concerning the bid process. I 
thank my colleague for his helpful ob- 
servations, and I assure him that our 
subcommittee will take steps to see to 
that any problems associated with the 
САО bid protest process are rectified. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and the third reading of 
the bill. 
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The amendments were ordered to be 
engrossed and the bill to be read а 
third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. Mr. President, a 
Senator has asked for a rollcall vote 
on final passage and I therefore re- 
quest the yeas and nays on final pas- 
sage. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is а sufficient second. 

The yeas and nays were ordered. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the vote 
on final passage of this bill, H.R. 3014, 
occur at 7 p.m. this evening and that 
the bill be laid aside until that time. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 


AMERICANS WITH DISABILITIES 
ACT 


The PRESIDING OFFICER. The 
clerk will report the pending business. 

The assistant legislative clerk read 
as follows: 

A bill (8. 933) to establish a clear and com- 
prehensive prohibition of discrimination on 
the basis of disability. 


S. 933 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(а) SHORT TrTLE.—This Act may be cited 
as the “Americans with Disabilities Act of 
1989”. 

(b) TABLE ОҒ Contents.—The table of con- 
tents is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purposes. 
Sec. 3. Definitions. 

TITLE I-EMPLOYMENT 


101. Definitions. 

102. Discrimination. 

. 103. Defenses. 

. 104. Illegal drugs and alcohol. 
. 105. Posting notices. 

. 106. Regulations. 

. 107. Enforcement. 

. 108. Effective date. 


TITLE II—PUBLIC SERVICES 


. 201. Definition. 

. 202. Discrimination. 

. 203. Actions applicable to public trans- 
portation provided by public 
entities considered discrimina- 
tory. 

Sec. 204. Regulations. 

Sec. 205. Enforcement. 

Sec. 206. Effective date. 

TITLE III-PUBLIC ACCOMMODATIONS 
AND SERVICES OPERATED BY PRI- 
VATE ENTITIES 

Sec. 301. Definitions. 

Sec. 302. Prohibition of discrimination by 

public accommodations. 

Sec. 303. New construction in public accom- 

modations and potential places 

of employment. 
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Sec. 304. Prohibition of discrimination in 
public transportation services 
provided by private entities. 

. Study. 

. Regulations. 

. Exemptions for private clubs and 
religious organizations. 

. Enforcement. 

. Effective date. 


TITLE IV—TELECOMMUNICATIONS 
RELAY SERVICES 
Sec. 401. Telecommunication services for 
hearing-impaired and speech- 
impaired individuals. 
TITLE V—MISCELLANEOUS 
PROVISIONS 


. Construction. 

. Prohibition against retaliation and 
coercion. 

. State immunity. 

. Regulations by the Architectural 
and Transportation Barriers 
Compliance Board. 

. Attorney's fees. 

. Technical assistance. 

. Federal wilderness areas. 

. Transvestites. 

. Congressional inclusion. 

. Illegal drug use. 

. Definitions. 

. Amendments to the Rehabilita- 
tion Act. 

. Severability. 

SEC. 2. FINDINGS AND PURPOSES. 

(а) FINDINGS. Congress finds that— 

(1) some 43,000,000 Americans have one or 
more physical or mental disabilities, and 
this number is increasing as the population 
as a whole is growing older; 

(2) historically, society has tended to iso- 
late and segregate individuals with disabil- 
ities, and, despite some improvements, such 
forms of discrimination against individuals 
with disabilities continue to be а serious and 
pervasive social problem; 

(3) discrimination against individuals with 
disabilities persists in such critical areas as 
employment, housing, public accommoda- 
tions, education, transportation, communi- 
cation, recreation, institutionalization, 
health services, voting, and access to public 
services; 

(4) unlike individuals who have experi- 
enced discrimination on the basis of race, 
sex, national origin, religion, or age, individ- 
uals who have experienced discrimination 
on the basis of disability have often had no 
legal recourse to redress such discrimina- 
tion; 

(5) individuals with disabilities continually 
encounter various forms of discrimination, 
including outright intentional exclusion, the 
discriminatory effects of architectural, 
transportation, and communication barriers, 
overprotective rules and policies, failure to 
make modifications to existing facilities and 
practices, exclusionary qualification stand- 
ards and criteria, segregation, and relega- 
tion to lesser services, programs, activities, 
benefits, jobs, or other opportunities; 

(6) census data, national polls, and other 
studies have documented that people with 
disabilities, as а group, occupy an inferior 
status in our society, and are severely disad- 
vantaged socially, vocationally, economical- 
ly, and educationally; 

(7) individuals with disabilities are a dis- 
crete and insular minority who have been 
faced with restrictions and limitations, sub- 
jected to a history of purposeful unequal 
treatment, and relegated to a position of po- 
litical powerlessness in our society, based on 
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characteristics that are beyond the control 
of such individuals and а оси from ster- 
eotypic assumptions not truly indicative of 
the individual ability of such individuals to 
participate in, and contribute to, society; 

(8) the Nation's proper goals in- 
dividuals with disabilities are to assure 
equality of opportunity, full participation, 
independent living, and economic self-suffi- 
ciency for such individuals; and 

(9) the continuing existence of unfair and 
unnecessary discrimination and prejudice 
denies people with disabilities the opportu- 
nity to compete on an equal basis and to 
pursue those opportunities for which our 
free society is justifiably famous, and costs 
the United States billions of dollars in un- 
necessary expenses resulting from depend- 
ency and nonproductivity. 
„„ is the purpose of this 


(1) to provide a clear and comprehensive 
national mandate for the elimination of dis- 
= tion against individuals with disabil- 
t 

(2) to provide clear, strong, consistent, en- 
forceable standards addressing discrimina- 
tion against individuals with disabilities; 

(3) to ensure that the Federal Govern- 
ment plays a central role in enforcing the 
standards established in this Act on behalf 
of individuals with disabilities; and 

(4) to invoke the sweep of congressional 
authority, including its power to enforce the 
fourteenth amendment and to regulate com- 
merce, in order to address the major areas 
of discrimination faced day-to-day by people 
with disabilities. 

SEC. 3. DEFINITIONS. 

As used in this Act: 

(1) AUXILIARY AIDS AND SERVICES.—The 
term "auxiliary aids and services" includes— 

(A) qualified interpreters or other effec- 
tive methods of making aurally delivered 
materials available to individuals with hear- 


ing impairments; 

(B) qualified readers, taped texts, or other 
effective methods of making visually deliv- 
ered materials available to individuals with 
visual impairments; 

(C) acquisition or modification of equip- 
ment or devices; and 

(D) other similar services and actions. 

(2) DisaBiLITY.— The term disability“ 
means, with respect to an individual— 

(A) a physical or mental impairment that 
substantially limits one or more of the 
major life activities of such individual; 

(B) a record of such an impairment; or 

(C) being regarded as having such an im- 
pairment. 

(3) SrATE.—The term “State” means each 
of the several States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, 
the Trust Territory of the Pacific Islands, 
апа the Commonwealth of the Northern 
Mariana Islands. 

TITLE I-EMPLOYMENT 
SEC. 101. DEFINITIONS. 

As used in this title: 

(1) CowuissroN.—The term Commission“ 
means the Equal Employment Opportunity 
Commission established by section 705 of 
the Civil Rights Act of 1964 (42 U.S.C. 
2000e-4). 

(2) CoveRED ENTITY.—The term covered 
entity" means an employer, employment 
agency, labor organization, or joint labor- 
management committee. 

(3) EwPLovEkE.—The term employee“ 
means an individual employed by an em- 
ployer. 

(4) EMPLOYER.— 
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(A) The term "employer" means a person 
engaged in an industry affecting commerce 
who has 15 or more employees for each 
working day in each of 20 or more calendar 
weeks in the current or preceding calendar 
year, and any agent of such person, except 
that, for two years following the effective 
date of this title, an employer means а 
person engaged in an industry affecting 
commerce who has 25 or more employees 
for each working day in each of 20 or more 
calendar weeks in the current or preceding 
year, and any agent of such person. 

(B) ExcEPTIONS.—The term employer“ 
does not include— 

(1) the United States, а corporation wholly 
owned by the government of the United 
States, or an Indian tribe; or 

(ii) a bona fide private membership club 
(other than a labor organization) that is 
exempt from taxation under section 501(с) 
of the Internal Revenue Code of 1986. 

(5) ILLEGAL Druc.—The term illegal drug" 
means a controlled substance, as defined in 
schedules I through V of section 202 of the 
Controlled Substances Act (21 U.S.C. 812), 
the possession or distribution of which is 
unlawful under such Act. The term “illegal 
drug” does not mean the use of a controlled 
substance pursuant to a valid prescription 
or other uses authorized by this Act. 

(6) PERSON, ЕТС.-Тһе terms “person”, 
“labor organization", “employment agency", 
“commerce”, and “industry affecting com- 
merce”, shall have the same meaning given 
such terms in section 701 of the Civil Rights 
Act of 1964 (42 U.S.C. 2000e). 

(7) QUALIFIED INDIVIDUAL WITH А DISABIL- 
1ry.—The term “qualified individual with a 
disability” means an individual with a dis- 
ability who, with or without reasonable ac- 
commodation, can perform the essential 
functions of the employment position that 
such individual holds or desires. 

(8) REASONABLE ACCOMMODATION.—The 
term “reasonable accommodation” may in- 
clude— 

(A) making existing facilities used by em- 
ployees readily accessible to and usable by 
individuals with disabilities; and 

(B) job restructuring, part-time or modi- 
fied work schedules, reassignment to a 
vacant position, acquisition or modification 
of equipment or devices, appropriate adjust- 
ment or modifications of examinations, 
training materials or policies, the provision 
of qualified readers or interpreters, and 
other similar accommodations for individ- 
uals with disabilities. 

(9) UNDUE HARDSHIP.— 

(A) In GENERAL.—The term “undue hard- 
ship” means an action requiring significant 
difficulty or expense. 

(B)  DETERMINATION.—In determining 
whether an accommodation would impose 
an undue hardship on a covered entity, fac- 
tors to be considered include— 

(i) the overall size of the business of a cov- 
ered entity with respect to the number of 
employees, number and type of facilities, 
and the size of the budget; 

(ii) the type of operation maintained by 
the covered entity, including the composi- 
tion and structure of the workforce of such 
entity; and 

(ili) the nature and cost of the accommo- 
dation needed under this Act. 

SEC. 102. DISCRIMINATION. 

(a) GENERAL RULE.—No covered entity 
shall discriminate against a qualified indi- 
vidual with а disability because of the dis- 
ability of such individual in regard to job 
application procedures, the hiring or dis- 
charge of employees, employee compensa- 
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tion, advancement, job training, and other 
terms, conditions, and privileges of employ- 
ment. 

(b) Construction.—As used in subsection 
(a), the term “discrimination” includes— 

(1) limiting, segregating, or classifying a 
job applicant or employee in a way that ad- 
versely affects the opportunities or status of 
such applicant or employee because of the 
disability of such applicant or employee; 

(2) participating in a contractual or other 

ement or relationship that has the 
effect of subjecting a qualified applicant or 
employee with a disability to the discrimina- 
tion prohibited by this title (such relation- 
ship includes a relationship with an employ- 
ment or referral agency, labor union, an or- 
ganization providing fringe benefits to an 
employee of the covered entity, or an orga- 
nization providing training and apprentice- 
ship programs); 

(3) utilizing standards, criteria, or meth- 
ods of administration— 

(A) that have the effect of discrimination 
on the basis of disability; or 

(B) that perpetuate the discrimination of 
others who are subject to common adminis- 
trative control; 

(4) excluding or otherwise denying equal 
jobs or benefits to a qualified individual be- 
cause of the known disability of an individ- 
ual with whom the qualified individual is 
known to have a relationship or association; 

(5) not making reasonable accommoda- 
tions to the known physical or mental limi- 
tations of a qualified individual who is an 
applicant or employee, unless such covered 
entity can demonstrate that the accommo- 
dation would impose an undue hardship on 
the operation of the business of such cov- 
ered entity; 

(6) denying employment opportunities to 
a job applicant or employee who is a quali- 
fied individual with a disability, if such 
denial is based on the need of such covered 
entity to make reasonable accommodation 
to the physical or mental impairments of 
the employee or applicant; 

(7) using employment tests or other selec- 
tion criteria that screen out or tend to 
screen out an individual with a disability or 
a class of individuals with disabilities unless 
the test or other selection criteria, as used 
by the covered entity, is shown to be job-re- 
lated for the position in question and is con- 
sistent with business necessity; and 

(8) failing to select and administer tests 
concerning employment in the most effec- 
tive manner to ensure that, when such test 
is administered to a job applicant or em- 
ployee who has a disability that impairs sen- 
sory, manual, or speaking skills, such test 
results accurately reflect the skills, apti- 
tude, or whatever other factor of such appli- 
cant or employee that such test purports to 
measure, rather than reflecting the im- 
paired sensory, manual, or speaking skills of 
such employee or applicant (except where 
such skills are the factors that the test pur- 
ports to measure). 

(с) MEDICAL EXAMINATIONS AND INQUIR- 
IES.— 

(1) IN GENERAL.—The prohibition against 
discrimination as referred to in subsection 
(a) shall include medical examinations and 
inquiries. 

(2) PREEMPLOYMENT.— 

(A) PROHIBITED EXAMINATION OR IN- 
QUIRY.—Except as provided in paragraph 
(3), а covered entity shall not conduct а 
medical examination or make inquiries of & 
job applicant or employee as to whether 
such applicant or employee is an individual 
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with а disability or as to the nature or sever- 
ity of such disability. 

(B) ACCEPTABLE INQUIRY.—A covered entity 
may make preemployment inquiries into the 
ability of an applicant to perform job-relat- 
ed functions. 

(3) EMPLOYMENT ENTRANCE EXAMINATION.— 
А covered entity may require а medical ex- 
amination after an offer of employment has 
been made to а job applicant and prior to 
the commencement of the employment 
duties of such applicant, and may condition 
an offer of employment on the results of 
such examination, if— 

(A) all entering employees are subjected 
to such an examination regardless of dis- 
ability; 

(B) information obtained regarding the 
medical condition or history of the appli- 
cant is collected and maintained on separate 
forms and in separate medical files and is 
treated as a confidential medical record, 
except that— 

(D supervisors and managers may be in- 
formed necessary restrictions on 
the work or duties of the employee and nec- 
essary accommodations; 

(ii) first aid and safety personnel may be 
informed, when appropriate, if the disabil- 
ity might require emergency treatment; and 

(iii) government officials investigating 
compliance with this Act shall be provided 
relevant information on request; and 

(C) the results of such physical examina- 
tion are used only in accordance with this 
title. 

(4) EXAMINATION AND INQUIRY.— 

(A) PROHIBITED EXAMINATIONS AND INQUIR- 
IES.—AÀ covered entity shall not conduct or 
require a medical examination and shall not 
make inquiries of an employee as to wheth- 
er such employee is an individual with a dis- 
ability or as to the nature or severity of the 
disability, unless such examination or in- 
quiry is shown to be job-related and consist- 
ent with business necessity. 

(B) ACCEPTABLE INQUIRIES.—A covered 
entity may make inquiries into the ability of 
an employee to perform job-related func- 
tions. 

SEC. 103, DEFENSES. 

(a) IN GENERAL.—It may be a defense to а 
charge of discrimination under this Act that 
an alleged application of qualification 
standards, tests, or selection criteria that 
screen out or tend to screen out or other- 
wise deny a job or benefit to an individual 
with a disability has been shown to be job- 
related and consistent with business necessi- 
ty, and such performance cannot be accom- 
plished by reasonable accommodation. 

(b) QUALIFICATION STANDARDS.—The term 
"qualification standards" may include a re- 
quirement that an individual with a current- 
ly contagious disease or infection shall not 
pose а direct threat to the health or safety 
of other individuals in the workplace. 

(c) RELIGIOUS ENTITIES.— 

(1) IN GENERAL.— This title shall not pro- 
hibit a religious corporation, association, 
educational institution, or society from 
giving preference in employment to individ- 
uals of а particular religion to perform work 
connected with the carrying on by such cor- 
poration, association, educational institu- 
tion, or society of its activities. 

(2) QUALIFICATION STANDARD.—Under this 
title, а religious organization may require, 
as & qualification standard to employment, 
that all applicants and employees conform 
to the religious tenets of such organization. 
SEC. 104. ILLEGAL DRUGS AND ALCOHOL. 

(а) QUALIFIED INDIVIDUAL WITH A DISABIL- 
1ry.—For purposes of this title, the term 
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"qualified individual with a disability" shall 
not include any employee or applicant who 
is а current user of illegal drugs, except that 
an individual who is otherwise handicapped 
shall not be excluded from the protections 
of this Act if such individual also uses or is 
also addicted to drugs. 

(b) AUTHORITY OF COVERED ENTITY.—À 
covered entity— 

(1) may prohibit the use of alcohol or ille- 
gal drugs at the workplace by all employees; 

(2) may require that employees shall not 
be under the influence of alcohol or illegal 
drugs at the workplace; 

(3) may require that employees behave in 
conformance with the requirements estab- 
lished under the Drug-Free Workplace of 
1988 (41 U.S.C. 701 et seq.) and that trans- 
portation employees meet requirements es- 
tablished by the Secretary of Transporta- 
tion with respect to drugs and alcohol; and 

(4) may hold an employee who is a drug 
user or alcoholic to the same qualification 
standards for employment or job perform- 
ance and behavior that such entity holds 
other employees, even if any unsatisfactory 
performance or behavior is related to the 
drug use or alcoholism of such employee. 

(c) DRUG TESTING.— 

(1) IN GENERAL.—For purposes of this title, 
а test to determine the use of illegal drugs 
shall not be considered а medical examina- 
tion. 

(2) CowsrRUCTION.—Nothing in this title 
shall be construed to encourage, prohibit, or 
authorize the conducting of drug testing of 
job applicants or employees or making em- 
ployment decisions based on such test re- 
sults. 

SEC. 105. POSTING NOTICES. 

Every employer, employment agency, 
labor organization, or joint labor-manage- 
ment committee covered under this title 
shall post notices in an accessible format to 
applicants, employees, and members de- 
scribing the applicable provisions of this 
Act, in the manner prescribed by section 711 
of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-10). 

SEC. 106. REGULATIONS. 

Not later than 1 year after the date of en- 
&ctment of this Act, the Commission shall 
issue regulations in an accessible format to 
carry out this title in accordance with sub- 
chapter II of chapter 5 of title 5, United 
States Code. 

SEC. 107. ENFORCEMENT. 

The remedies and procedures set forth in 
sections 706, 707, 709, and 710 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-5, 
2000е-6, 2000e-8, and 2000e-9) shall be avail- 
able, with respect to the Commission or any 
individual who believes that he or she is 
being subjected to discrimination on the 
basis of disability in violation of any provi- 
sions of this Act, or regulations promulgat- 
ed under section 106, concerning employ- 
ment. 

SEC. 108. EFFECTIVE DATE. 

This title shall become effective 24 

months after the date of enactment. 
TITLE II—PUBLIC SERVICES 
SEC. 201. DEFINITION. 

As used in this title, the term “qualified 
individual with a disability" means an indi- 
vidual with a disability who, with or without 
reasonable modifications to rules, policies, 
and practices, the removal of architectural, 
communication, and transportation barriers, 
or the provision of auxiliary aids and serv- 
ices, meets the essential eligibility require- 
ments for the receipt of services or the par- 
ticipation in programs or activities provided 
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by & department, agency, special purpose 
district, or other instrumentality of а State 
or а local government. 


SEC. 202. DISCRIMINATION. 

No qualified individual with a disability 
shall by reason of such disability, be ex- 
cluded from the participation in, be denied 
the benefits of, or be subjected to discrimi- 
nation by a department, agency, special pur- 
pose district, or other instrumentality of a 
State or а local government. 


SEC. 203. ACTIONS APPLICABLE TO PUBLIC TRANS- 
PORTATION PROVIDED BY PUBLIC EN- 
TITIES CONSIDERED DISCRIMINATO- 
RY. 

(a) DEFINITION.—As used in this title, the 
term “public transportation” means trans- 
portation by bus or rail, or by any other 
conveyance (other than air travel) that pro- 
vides the general public with general or spe- 
cial service (including charter service) on a 
regular and continuing basis. 

(b) VEHICLES.— 

(1) NEW BUSES, RAIL VEHICLES, AND OTHER 
FIXED ROUTE VEHICLES.—It shall be consid- 
ered discrimination for purposes of this Act 
and section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794) for a public entity to 
purchase or lease а new fixed route bus of 
any size, a new intercity rail vehicle, a new 
commuter rail vehicle, a new rapid rail vehi- 
cle, a new light rail vehicle to be used for 
public transportation, or any other new 
fixed route vehicle to be used for public 
transportation and for which a solicitation 
is made later than 30 days after the date of 
enactment of this Act, if such bus, rail, or 
other vehicle is not readily accessible to and 
usable by individuals with disabilities, in- 
cluding individuals who use wheelchairs. 

(2) UsED VEHIcLES.—If a public entity pur- 
chases or leases a used vehicle to be used for 
public transportation after the date of en- 
actment of this Act, such individual or 
entity shall make demonstrated good faith 
efforts to purchase or lease such a used ve- 
hicle that is readily accessible to and usable 
by individuals with disabilities, including in- 
dividuals who use wheelchairs. 

(3) REMANUFACTURED VEHICLES.—If a public 
entity remanufactures a vehicle, or pur- 
chases or leases a remanufactured vehicle to 
be used for public transportation, so as to 
extend its usable life for 5 years or more, 
the vehicle shall, to the maximum extent 
feasible, be readily accessible to and usable 
by individuals with disabilities, including in- 
dividuals who use wheelchairs. 

(с) PARATRANSIT AS A SUPPLEMENT TO FIXED 
ROUTE PUBLIC TRANSPORTATION SYSTEM.— 

(1) IN GENERAL.—If a public entity operates 
& fixed route public transportation system 
to provide public transportation, it shall be 
considered discrimination, for purposes of 
this Act and section 504 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 794), for а public 
transit entity that is responsible for provid- 
ing public transportation to fail to provide 
paratransit or other special transportation 
services sufficient to provide a comparable 
level of services as is provided to individuals 
using fixed route public transportation to 
individuals with disabilities, including indi- 
viduals who use wheelchairs, who cannot 
otherwise use fixed route public transporta- 
tion and to other individuals associated with 
such individuals with disabilities in accord- 
ance with service criteria established under 
regulations promulgated by the Secretary of 
Transportation unless the public transit 
entity can demonstrate that the provision of 
paratransit or other special transportation 
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services would impose an undue financial 
burden on the public transit entity. 

(2) UNDUE FINANCIAL BURDEN.—If the provi- 
sion of comparable paratransit or other spe- 
cial transportation services would impose an 
undue financial burden on the public transit 
entity, such entity must provide paratransit 
and other special transportation services to 
the extent that providing such services 
would not impose an undue financial burden 
on such entity. 

(3) REGULATIONS.— 

(A) FoRMULA.—Regulations promulgated 
by the Secretary of Transportation to deter- 
mine what constitutes an undue financial 
burden, for purposes of this subsection, may 
include а flexible numerical formula that 
incorporates appropriate local characteris- 
tics such аз population. 

(B) ADDITIONAL PARATRANSIT SERVICES.— 
Notwithstanding paragraphs (1) and (2), the 
Secretary may require, at the discretion of 
the Secretary, а public transit authority to 
provide paratransit services beyond the 
amount determined by such formula. 

(d) COMMUNITY OPERATING DEMAND RE- 
SPONSIVE SYSTEMS FOR THE GENERAL 
PuBLIC.—If а public entity operates a 
demand responsive system that is used to 
provide public transportation for the gener- 
al public, it shall be considered discrimina- 
tion, for purposes of this Act and section 
504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794), for such individual or entity to 
purchase or lease а new vehicle, for which а 
solicitation is made later than 30 days after 
the date of enactment of this Act, that is 
not accessible to and usable by indi- 
viduals with disabilities, including individ- 
uals who use wheelchairs, unless the entity 
can demonstrate that such system, when 
viewed in its entirety, provides а level of 
service to individuals with disabilities equiv- 
alent to that provided to the general public. 

(e) TEMPORARY RELIEF WHERE LIFTS ARE 
UNAVAILABLE.—With respect to the purchase 
of new buses, а public entity may apply for, 
and the Secretary of Transportation may 
temporarily relieve such public entity from 
the obligation to purchase new buses of any 
size that are readily accessible to and usable 
by individuals with disabilities if such public 
entity demonstrates— 

(1) that the initial solicitation for new 
buses made by the public entity specified 
that all new buses were to be lift-equipped 
and were to be otherwise accessible to and 
usable by individuals with disabilities; 

(2) the unavailability from any qualified 
manufacturer of hydraulic, electro-mechani- 
cal, or other lifts for such new buses; 

(3) that the public entity seeking tempo- 
rary relief has made good faith efforts to 
locate a qualified manufacturer to supply 
the lifts to the manufacturer of such buses 
in sufficient tíme to comply with such solici- 
tation; and 

(4) that any further delay in purchasing 
new buses necessary to obtain such lifts 
would significantly impair transportation 
services in the community served by the 
public entity. 

(f) CONSTRUCTION.— 

(1) IN GENERAL.—Any relief granted under 
subsection (e) shall be limited in duration 
by & specified date and the appropriate com- 
mittees of the Congress shall be notified of 
any such relief granted. 

(2) FRAUDULENT APPLICATION.—If, at any 
time, the Secretary of Transportation has 
reasonable cause to believe that such relief 
was fraudulently applied for, the Secretary 
of Transportation shall— 

(A) cancel such relief, if such relief is still 
in effect; and 
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(B) take other steps that the Secretary of 
Transportation considers appropriate. 

(g) New ҒасплттЕв.--Ғог purposes of this 
Act and section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794), it shall be con- 
sidered discrimination for a public entity to 
build a new facility that will be used to pro- 
vide public transportation services, includ- 
ing bus service, intercity rail service, rapid 
rail service, commuter rail service, light rail 
service, and other service used for public 
transportation that is not readily accessible 
to and usable by individuals with disabil- 
ities, including individuals who use wheel- 
chairs. 

(h) ALTERATIONS OF EXISTING FACILITIES.— 
With respect to a facility or any part there- 
of that is used for public transportation and 
that is altered by, on behalf of, or for the 
use of a public entity in a manner that af- 
fects or could affect the usability of the fa- 
cility or part thereof, it shall be considered 
discrimination, for purposes of this title and 
section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794), for such individual or 
entity to fail to make the alterations in such 
a manner that, to the maximum extent fea- 
sible, the altered portions of the facility are 
readily accessible to and usable by individ- 
uals with disabilities, including individuals 
who use wheelchairs. If such public entity is 
undertaking major structural alterations 
that affect or could affect the usability of 
the facility (as defined under criteria estab- 
lished by the Secretary of Transportation), 
such public entity shall also make the alter- 
ations in such a manner that, to the maxi- 
mum extent feasible, the path of travel to 
the altered area, and the bathrooms, tele- 
phones, and drinking fountains serving such 
area, are readily accessible to and usable by 
individuals with disabilities, including indi- 
viduals who use wheelchairs. 

(i) Ехівтімс FACILITIES, INTERCITY RAIL, 
RaPID RAIL, LIGHT RAIL, AND COMMUTER 
RAIL SYSTEMS, AND KEY STATIONS.— 

(1) EXISTING FACILITIES.—Except as pro- 
vided in paragraph (3), with respect to exist- 
ing facilities used for public transportation, 
it shall be considered discrimination, for 
purposes of this Act and section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794), 
for a public entity to fail to operate such 
public transportation program or activity 
conducted in such facilities so that, when 
viewed in the entirety, it is readily accessi- 
ble to and usable by individuals with disabil- 
ities, including individuals who use wheel- 
chairs. 

(2) INTERCITY, RAPID, LIGHT, AND COMMUTER 
RAIL SYSTEMS.—With respect to vehicles op- 
erated by intercity, light, rapid, and com- 
muter rail systems, for purposes of this title 
and section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794), it shall be considered 
discrimination for a public entity to fail to 
have at least one car per train that is acces- 
sible to individuals with disabilities, includ- 
ing individuals who use wheelchairs, as soon 
as practicable but in any event in no less 
than 5 years. 

(3) KEY STATIONS.— 

(А) IN GENERAL.—For purposes of this title 
and section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794), it shall be considered 
discrimination for а public entity to fail to 
make stations in intercity rail systems and 
key stations in rapid rail, commuter rail, 
and light rail systems readily accessible to 
апа usable by individuals with disabilities, 
including individuals who use wheelchairs. 

(B) RAPID RAIL, COMMUTER RAIL, AND LIGHT 
RAIL SYSTEMS.—Key stations in rapid rail, 
commuter rail, and light rail systems shall 


September ?, 1989 


be made readily accessible to and usable by 
individuals with disabilities, including indi- 
viduals who use wheelchairs, as soon as 
practicable but in no event later than 3 
years after the date of enactment of this 
Act, except that the time limit may be ex- 
tended by the Secretary of Transportation 
up to 20 years for extraordinarily expensive 
structural changes to, or replacement of, ex- 
isting facilities necessary to achieve accessi- 
bility. 

(C) INTERCITY RAIL SYSTEMS.—All stations 
in intercity rail systems shall be made read- 
ily accessible to and usable by individuals 
with disabilities, including individuals who 
use wheelchairs, as soon as practicable, but 
in no event later than 20 years after the 
date of enactment of this Act. 

(D) PLANS AND MILESTONES.—The Secre- 
tary of Transportation shall require the ap- 
propríate public entity to develop а plan for 
compliance with this paragraph that re- 
flects consultation with individuals with dis- 
abilities affected by such plan and that es- 
tablishes milestones for achievement of the 
requirements of this paragraph. 

SEC. 204. REGULATIONS. 

(a) ATTORNEY GENERAL.—Not later than 1 
year after the date of enactment of this Act, 
the Attorney General shall promulgate reg- 
ulations in an accessible format that imple- 
ment this title (other than section 203), and 
such regulations shall be consistent with 
this title and with the coordination regula- 
tions under part 41 of title 28, Code of Fed- 
eral Regulations (as promulgated by the De- 
partment of Health, Education, and Welfare 
on January 13, 1978), applicable to recipi- 
ents of Federal financial assistance under 
section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794) except, with respect to 
"program accessibility, existing facilities", 
and "communications", such regulations 
shall be consistent with regulations and 
analysis as in part 39 of title 28 of the Code 
of Federal Regulations, applicable to feder- 
ally conducted activities under section 504 
of the Rehabilitation Act of 1973 (29 U.S.C. 
794). 

(b) SECRETARY OF TRANSPORTATION.— 

(1) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary of Transportation shall promul- 
gate regulations in an accessible format that 
include standards applicable to facilities and 
vehicles covered under section 203 of this 
title. 

(2) CONFORMANCE OF STANDARDS.—Such 
standards shall be consistent with the mini- 
mum guidelines and requirements issued by 
the Architectural and Transportation Bar- 
riers Compliance Board in accordance with 
section 504. 


SEC. 205. ENFORCEMENT. 

The remedies, procedures, and rights set 
forth in section 505 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794a) shall be avail- 
able with respect to any individual who be- 
lieves that he or she is being subjected to 
discrimination on the basis of disability in 
violation of this Act, or regulations promul- 
gated under section 204, concerning public 
services. 


SEC. 206. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided іп 
subsection (b), this title shall become effec- 
tive 18 months after the date of enactment 
of this Act. 

(b) Frxep Roure  VEHICLES.—Section 
203(b)(1), as regarding new fixed route vehi- 
cles, shall become effective on the date of 
enactment of this Act. 
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TITLE III—PUBLIC ACCOMMODATIONS AND 
SERVICES OPERATED BY PRIVATE ENTI- 
TIES 


SEC. 301. DEFINITIONS. 

As used in this title: 

(1) Commerce.—The term commerce“ 
means travel, trade, traffic, commerce, 
transportation, or communication— 

(A) among the several States; 

(B) between any foreign country or any 
territory or possession and any State; or 

(C) between points in the same State but 
through another State or foreign country. 

(2) POTENTIAL PLACES OF EMPLOYMENT.— 
The term “potential places of employment" 
means facilities— 

(А) that are intended for nonresidential 
use; and 

(B) whose operations will affect com- 
merce. 


Such term shall not include facilities that 
аге covered or expressly exempted from cov- 
erage under the Fair Housing Act of 1968 
(42 U.S.C. 3601 et seq.). 

(3) PUBLIC ACCOMMODATION.—The following 
privately operated entities are considered 
public accommodations for purposes of this 
title, if the operations of such entities affect 
commerce— 

(A) an inn, hotel, motel, or other similar 
place of lodging, except for an establish- 
ment located within a building that contains 
not more than five rooms for rent or hire 
and that is actually occupied by the proprie- 
tor of such establishment as the residence 
of such proprietor; 

(B) а restaurant, bar, or other establish- 
ment serving food or drink; 

(C) à motion picture house, theater, con- 
cert hall, stadium, or other place of exhibi- 
tion or entertainment; 

(D) an auditorium, convention center, or 
lecture hall; 

(E) а bakery, grocery store, clothing store, 
hardware store, shopping center, or other 
similar retail sales establishment; 

(F) а laundromat, dry-cleaners, bank, 
barber shop, beauty shop, travel service, 
shoe repair service, funeral parlor, gas sta- 
tion, office of an accountant or lawyer, 
pharmacy, insurance office, professional 
office of a health care provider, hospital, or 
other similar service establishment; 

hou а terminal used for public transporta- 
tion; 

(Н) а museum, library, gallery, and other 
similar place of public display or collection; 

(1) a park or zoo; 

(J) а nursery, elementary, secondary, un- 
dergraduate, or postgraduate private school; 

(К) а day care center, senior citizen 
center, homeless shelter, food bank, adop- 
tion program, or other similar social service 
center; and 

(L) а gymnasium, health spa, bowling 
alley, golf course, or other similar place of 
exercise or recreation. 

(4) PUBLIC TRANSPORTATION.—The term 
"public transportation" means transporta- 
tion by bus or rail, or by any other convey- 
ance (other than by air travel) that provides 
the general public with general or special 
service (including charter service) on a regu- 
lar and continuing basis. 

(5) READILY ACHIEVABLE.— 

(A) IN GENERAL—The term “readily 
achievable” means easily accomplishable 
and able to be carried out without much dif- 
ficulty or expense. 

СВ)  DETERMINATION.—In determining 
whether an action is readily achievable, fac- 
tors to be considered include— 

(i) the overall size of the covered entity 
with respect to number of employees, 
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number and type of facilities, and the size 
of budget; 

(ii) the type of operation of the covered 
entity, including the composition and struc- 
ture of the entity; and 

(iii) the nature and cost of the action 
needed. 

SEC. 302. PROHIBITION OF DISCRIMINATION BY 
PUBLIC ACCOMMODATIONS. 

(a) GENERAL RULE.—No individual shall be 
discriminated against on the basis of disabil- 
ity in the full and equal enjoyment of the 
goods, services, facilities, privileges, advan- 
tages, and accommodations of any place of 
public accommodation. 

(b) CONSTRUCTION.— 

(1) GENERAL PROHIBITION.— 

(A) ACTIVITIES.— 

(i) DENIAL ОҒ PARTICIPATION.—It shall be 
discriminatory to subject an individual or 
class of individuals on the basis of a disabil- 
ity or disabilities of such individual or class, 
directly, or through contractual, licensing, 
or other arrangements, to & denial of the 
opportunity of the individual or class to par- 
ticipate in or benefit from the goods, serv- 
ices, facilities, privileges, advantages, and ac- 
commodations of an entity. 

(ii) PARTICIPATION IN UNEQUAL BENEFIT.—It 
shall be discriminatory to afford an individ- 
ual or class of individuals, on the basis of a 
disability or disabilities of such individual or 
class, directly, or through contractual, li- 
censing, or other arrangements with the op- 
portunity to participate in or benefit from a 
good, service, facility, privilege, advantage, 
and accommodation that is not equal to 
that afforded to other individuals. 

(111) SEPARATE BENEFIT.—It shall be dis- 
criminatory to provide an individual or class 
of individuals, on the basis of a disability or 
disabilities of such individual or class, di- 
rectly, or through contractual, licensing, or 
other arrangements with a good, service, fa- 
cility, privilege, advantage, or accommoda- 
tion that is different or separate from that 
provided to other individuals, unless such 
action is necessary to provide the individual 
or class of individuals with a good, service, 
facility, privilege, advantage, or accommoda- 
tion, or other opportunity that is as effec- 
tive as that provided to others. 

(B) INTEGRATED sSETTINGS.—Goods, facili- 
ties, privileges, advantages, accommoda- 
tions, and services shall be afforded to an in- 
dividual with a disability in the most inte- 
grated setting appropriate to the needs of 
the individual. 

(C) OPPORTUNITY TO PARTICIPATE.—Not- 
withstanding the existence of separate or 
different programs or activities provided in 
accordance with this section, an individual 
with a disability shall not be denied the op- 
portunity to participate in such programs or 
activities that are not separate or different. 

(D) ADMINISTRATIVE METHODS.—An individ- 
ual or entity shall not, directly or through 
contractual or other arrangements, utilize 
standards or criteria or methods of adminis- 
tration— 

(i) that have the effect of discriminating 
on the basis of disability; or 

(ii) that perpetuate the discrimination of 
others who are subject to common adminis- 
trative control. 

(E) AssocrATION.—It shall be discriminato- 
ry to exclude or otherwise deny equal goods, 
services, facilities, privileges, advantages, 
and accommodations, or other opportunities 
to an individual or entity because of the 
known disability of an individual with whom 
the individual or entity is known to have а 
relationship or association. 

(2) SPECIFIC PROHIBITIONS.— 
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(A) DISCRIMINATION.—Às used in subsec- 
tion (a), the term “discrimination” shall in- 
clude— 

(i) the imposition or application of eligibil- 
ity criteria that screen out or tend to screen 
out an individual with а disability or any 
class of individuals with disabilities from 
fully and equally enjoying any goods, serv- 
ices, facilities, privileges, advantages, and ac- 
commodations, unless such criteria can be 
shown to be necessary for the provision of 
the goods, services, facilities, privileges, ad- 
vantages, or accommodations being offered; 

(ii) а failure to make reasonable modifica- 
tions in policies, practices, procedures, when 
such modifications are necessary to afford 
such goods, services, facilities, privileges, ad- 
vantages, and accommodations to individ- 
uals with disabilities, unless the entity can 
demonstrate that making such modifica- 
tions would fundamentally alter the nature 
of such goods, services, facilities, privileges, 
advantages, and accommodations; 

(iii) a failure to take such steps as may be 
necessary to ensure that no individual with 
& disability is excluded, denied services, seg- 
regated or otherwise treated differently 
than other individual because of the ab- 
sence of auxiliary aids and services, unless 
the entity can demonstrate that taking such 
steps would fundamentally alter the nature 
of the good, service, facility, privilege, ad- 
vantage, or accommodation being offered or 
would result in undue burden; 

(iv) а failure to remove architectural bar- 
riers, and communication barriers that are 
structural in nature, in existing facilities, 
and transportation barriers in existing vehi- 
cles used by an establishment for transport- 
ing individuals (not including barriers that 
can only be removed through the retrofit- 
ting of vehicles by the installation of a hy- 
draulic or other lift), where such removal is 
readily achievable; 

(v) where an entity can demonstrate that 
the removal of a barrier under clause (iv) is 
not readily achievable, a failure to make 
such goods, services, facilities, privileges, ad- 
vantages, and accommodations available 
through alternative methods if such meth- 
ods are readily achievable; 

(vi) with respect to a facility or part there- 
of that is altered by, on behalf of, or for the 
use of an establishment in a manner that af- 
fects or could affect the usability of the fa- 
cility or part thereof, a failure to make al- 
terations in such a manner that, to the max- 
imum extent feasible, the altered portions 
of the facility are readily accessible to and 
usable by individuals with disabilities, in- 
cluding individuals who use wheelchairs, 
and where the entity is undertaking major 
structural alterations that affect or could 
affect the usability of the facility (as de- 
fined under criteria established by the At- 
torney General), the entity shall also make 
the alterations in such & manner that, to 
the maximum extent feasible, the path of 
travel to the altered area and the bath- 
rooms, telephones, and drinking fountains 
serving the remodeled area, are readily ac- 
cessible to and usable by individuals with 
disabilities, except that this paragraph shall 
not be construed to require the installation 
of an elevator for facilities that аге less 
than three stories or that have less than 
3,000 square feet per story unless the build- 
ing is a shopping center, a shopping mall, or 
the professional office of a health care pro- 
vider or unless the Attorney General deter- 
mines that a particular category of such fa- 
cilities requires the installation of elevators 
based on the usage of such facilities. 

(B) FIXED ROUTE SYSTEM.— 
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(i) АСсСЕ581впдтү.—1{% shall be considered 
discrimination for an entity that uses а ve- 
hicle for & fixed route system to transport 
individuals not covered under section 203 or 
304, to purchase or lease а bus or а vehicle 
that is capable of carrying in excess of 16 
passengers, for which solicitations are made 
later than 30 days after the effective date of 
this Act, that is not readily accessible to and 
usable by individuals with disabilities (in- 
cluding individuals who use wheelchairs), 
except that over-the-road buses shall be 
subject to section 304(bX4) and section 305. 

(i) EQUIVALENT SERVICE.—If such entity 
€ or leases а vehicle carrying 16 or 

ess passengers after the effective date of 
this title that is not readily accessible to or 
usable by individuals with disabilities, it 
shall be discriminatory for such entity to 
fail to operate a system that, when viewed 
in its entirety, ensures a level of service to 
individuals with disabilities, including indi- 
viduals who use wheelchairs, equivalent to 
the level of service provided to the general 
public. 

(C) DEMAND RESPONSIVE SYSTEM.—As used 
in subsection (a), the term “discrimination” 
shall include, in the case of a covered entity 
that uses vehicles in a demand responsive 
system to transport individuals not covered 
under section 203 or 304, an incident in 
which— 

(i) such entity purchases or leases a vehi- 
cle carrying 16 or less passengers after the 
effective date of this title, a failure to oper- 
ate a system that, when viewed in its entire- 
ty, ensures a level of service to individuals 
with disabilities, including individuals who 
use wheelchairs, equivalent to the level of 
service provided to the general public; and 

(i) such entity purchases or leases а bus 
or а vehicle that can carry in excess of 16 
passengers for which solicitations are made 
later than 30 days after the effective date of 
this Act, that is not readily accessible to and 
usable by individuals with disabilities (in- 
cluding individuals who use wheelchairs) 
unless such entity can demonstrate that 
such system, when viewed in its entirety, al- 
ready provides & level of service to individ- 
uals with disabilities equivalent to that pro- 
vided to the general public, except that 
over-the-road buses shall be subject to sec- 
tion 304(bX(4) and section 305. 

SEC. 303. NEW CONSTRUCTION IN PUBLIC ACCOM- 
MODATIONS AND POTENTIAL PLACES 
OF EMPLOYMENT. 

(а) APPLICATION OF TERM.—Except as pro- 
vided in subsection (b), as applied to a— 

(1) public accommodation; and 

(2) potential place of employment; 
the term “discrimination” as used in section 
302(a) shall mean a failure to design and 
construct facilities for first occupancy later 
than 30 months after the date of enactment 
of this Act that are readily accessible to and 
usable by individuals with disabilities, 
except where an entity can demonstrate 
that it is structurally impracticable to meet 
the requirements of such subsection in ac- 
cordance with standards set forth or incor- 
porated by reference in regulations issued 
under this title. 

(b) ELEVATOR.—Subsection (a) shall not be 
construed to require the installation of an 
elevator for facilities that are less than 
three stories or have less than 3,000 square 
feet per story unless the building is a shop- 
ping center, а shopping mall, or the profes- 
sional office of а health care provider or 
unless the Attorney General determines 
that & particular category of such facilities 
requires the installation of elevators based 
on the usage of such facilities. 
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SEC. 304. PROHIBITION OF DISCRIMINATION IN 
PUBLIC TRANSPORTATION SERVICES 
PROVIDED BY PRIVATE ENTITIES. 

(а) GENERAL RULE.—No individual shall be 
discriminated against on the basis of disabil- 
ity in the full and equal enjoyment of public 
transportation services provided by а pri- 
vately operated entity that is primarily en- 
gaged in the business of transporting 
people, but is not in the principal business 
of providing air transportation, and whose 
operations affect commerce. 

(b) CONSTRUCTION.—As used in subsection 
(a), the term “discrimination against" іп- 
cludes— 

(1) the imposition or application by an 
entity of eligibility criteria that screen out 
or tend to screen out an individual with а 
disability or any class of individuals with 
disabilities from fully enjoying the public 
transportation services provided by the 
entity; 

(2) the failure of an entity to— 

СА) make reasonable modifications con- 
sistent with those required under section 
302(bX2XA Xii); 

(B) provide auxiliary aids and services 
consistent with the requirements of section 
302(bX2XXAXiii); and 

(C) remove barriers consistent with the re- 
quirements of section 302(bX2XA) (iv), (v), 
and (vi); 

(3) the purchase or lease of а new vehicle 
(other than an automobile or an over-the- 
road bus) that is to be used to provide public 
transportation services, and for which а so- 
licitation is made later than 30 days after 
the date of enactment of this Act, that is 
not readily accessible to and usable by indi- 
viduals with disabilities, including individ- 
uals who use wheelchairs (except in the case 
of а vehicle used in a demand response 
system, in which case the new vehicle need 
not be readily accessible to and usable by in- 
dividuals with disabilities if the entity can 
demonstrate that such system, when viewed 
in its entirety, provides a level of service to 
individuals with disabilities equivalent to 
the level of service provided to the general 
public); and 

(4) the purchase or lease of a new over- 
the-road bus that is used to provide public 
transportation services and for which а so- 
licitation is made later than 7 years after 
the date of enactment of this Act for small 
providers (as defined by the Secretary of 
Transportation) and 6 years for other pro- 
viders, except as provided in section 305(d), 
that is not readily accessible to and usable 
by individuals with disabilities, including in- 
dividuals who use wheelchairs. 

SEC. 305. STUDY. 

(a) PuRPOsE.—The Office of Technology 
Assessment shall undertake a study to de- 
termine— 

(1) the access needs of individuals with 
disabilities to over-the-road buses; and 

(2) the most cost effective methods for 
making over-the-road buses readily accessi- 
ble to and usable by individuals with disabil- 
ities, particularly individuals who use wheel- 
chairs. 

(b) CowrENT.—The study shall analyze 
issues, including— 

(1) the anticipated demand by individuals 
be disabilities for accessible over-the-road 

uses; 

(2) the degree to which over-the road 
buses are readily accessible to and usable by 
individuals with disabilities; 

(3) the cost of providing accessibility to 
over-the-road buses to individuals with dis- 
abilities, including recent technological and 
cost saving developments in equipment and 
devices providing such accessibility; 
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(4) possible design changes in over-the- 
road buses that could enhance such accessi- 
bility; and 

(5) the impact of accessibility require- 
ments on the continuation of inter-city bus 
service by over-the-road buses, with particu- 
lar consideration of impact on rural service. 

(с) ADVISORY CowMiTTEE.—In conducting 
the study required by subsection (a), the 
Office of Technology Assessment shall es- 
tablish an advisory committee, which shali 
consist of— 

(1) members selected from among private 
operators using over-the-road buses, bus 
manufacturers, and lift manufacturers; 

(2) members selected from among individ- 
uals with disabilities, particularly individ- 
uals who use wheelchairs, who are potential 
riders of such buses; and 

(3) members selected for their technical 
expertise on issues included in the study. 


The number of members selected under 
each of paragraphs (1) and (2) shall be 
equal, and the total number of members se- 
lected under paragraphs (1) and (2) shall 
exceed the number of members selected 
under paragraph (3). 

(d) DEADLINE.—The study required by sub- 
section (a), along with recommendations by 
the Office of Technology Assessment, in- 
cluding any policy options for legislative 
action, shall be submitted to the President 
and the Congress within 36 months after 
the date of enactment of this Act. If the 
President, after reviewing the study, deter- 
mines that compliance with the require- 
ments of section 304(а) on or before the ap- 
plicable deadlines specified in section 
304(bX4) will result in a significant reduc- 
tion in intercity bus service, each such dead- 
line shall be extended by one additional 
year. 

(e) Review.—In developing the study re- 
quired by subsection (a), the Office of Tech- 
nology Assessment shall provide a prelimi- 
nary draft of such study to the Architectur- 
al and Transportation Barriers Compliance 
Board established under section 502 of the 
Rehabilitation Act of 1973 (29 U.S.C. 792). 
The Board shall have an opportunity to 
comment on such draft study, and any such 
comments by the Board made in writing 
within 120 days after the Board’s receipt of 
the draft study shall be incorporated as part 
of the final study required to be submitted 
under subsection (d). 

SEC. 306. REGULATIONS. 

(a) ACCESSIBILITY STANDARDS.—Not later 
than 1 year after the date of enactment of 
this Act, the Secretary of Transportation 
shall issue regulations in an accessible 
format that shall include standards applica- 
ble to facilities and vehicles covered under 
section 302(bX2) (B) and (C) and section 
304. 

(b) OTHER Provisrons.—Not later than 1 
year after the date of enactment of this Act, 
the Attorney General shall issue regulations 
in an accessible format to carry out the re- 
maining provisions of this title not referred 
to in subsection (a) that include standards 
applicable to facilities and vehicles covered 
under section 302. 

(c) STANDARDS.—Standards included іп reg- 
ulations issued under subsections (а) and (b) 
shall be consistent with the minimum guide- 
lines and requirements issued by the Archi- 
tectural and Transportation Barriers Com- 
pliance Board in accordance with section 
504. 
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SEC. 307. EXEMPTIONS FOR PRIVATE CLUBS AND 
RELIGIOUS ORGANIZATIONS. 

The provisions of this title shall not apply 
to private clubs or establishments exempted 
from coverage under title II of the Civil 
Rights Act of 1964 (42 U.S.C. 2000-a(e)) or 
to religious organizations or entities con- 
trolled by religious organizations, including 
places of worship. 

SEC. 308. ENFORCEMENT. 

(8) IN GENERAL.— 

(1) AVAILABILITY OF REMEDIES AND PROCE- 
DURES.—The remedies and procedures set 
forth in section 204 of the Civil Rights Act 
of 1964 (42 U.S.C. sec. 2000а-3(а)) shall be 
available to any individual who is being or is 
&bout to be subjected to discrimination on 
s basis of disability in violation of this 
title. 

(2) INJUNCTIVE RELIEF.—In the case of vio- 
lations of section 302(b)(2)(A) (iv) and (vi) 
and section 303(a), injunctive relief shall in- 
clude an order to alter facilities to make 
such facilities readily accessible to and 
usable by individuals with disabilities to the 
extent required by this title. Where appro- 
priate, injunctive relief shall also include re- 
quiring the provision of an auxiliary aid or 
service, modification of а policy, or provi- 
sion of alternative methods, to the extent 
required by this title. 

(b) ENFORCEMENT BY THE ATTORNEY GENER- 
AL.— 

(1) DENIAL OF RIGHTS.— 

(A) DuTY TO INVESTIGATE.—The Attorney 
General shall investigate alleged violations 
of this title, which shall include undertak- 
ing periodic reviews of compliance of cov- 
ered entities under this title. 

(B) POTENTIAL VIOLATION.—If the Attorney 
General has reasonable cause to believe 
that any person or group of persons is en- 
gaged in а pattern or practice of resistance 
to the full enjoyment of any of the rights 
granted by this title or that any person or 
group of persons has been denied any of the 
rights granted by such title, and such denial 
raises an issue of general public importance, 
the Attorney General may commence a civil 
action in any appropriate United States dis- 
trict court. 

(2) AUTHORITY OF COURT.—In а civil action 
under paragraph (1), the court— 

(A) may grant any equitable relief that 
such court considers to be appropriate, in- 
cluding granting temporary, preliminary, or 
permanent relief, providing an auxiliary aid 
or service, modification of policy or alterna- 
tive method, or making facilities readily ac- 
cessible to and usable by individuals with 
33 to the extent required by this 

е; 

(B) may award such other relief as the 
court considers to be appropriate, including 
monetary damages to persons aggrieved 
уне requested by the Attorney General; 
an 

(C) may, to vindicate the public interest, 
assess а civil penalty against the entity in an 
amount— 

(i) not exceeding $50,000 for а first viola- 
tion; and 

(ii) not exceeding $100,000 for any subse- 
quent violation. 

(3) JUDICIAL CONSIDERATION.—In а civil 
&ction under paragraph (1), the court, when 
considering what amount of civil penalty, if 
any, is appropriate, shall give consideration 
to any good faith effort or attempt to 
comply with this Act by the entity. 

SEC. 309. EFFECTIVE DATE. 

This title shall become effective 18 

mop after the date of enactment of this 
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TITLE IV—TELECOMMUNICATIONS 
RELAY SERVICES 
SEC. 401. TELECOMMUNICATIONS SERVICES FOR 
HEARING-IMPAIRED AND SPEECH-IM- 
PAIRED INDIVIDUALS. 

(а) TELECOMMUNICATIONS.—Title II of the 
Communications Act of 1934 (47 U.S.C. 201 
et seq.) is amended by adding at the end 
thereof the following new section: 

“ВЕС. 225. TELECOMMUNICATIONS SERVICES FOR 
HEARING-IMPAIRED AND SPEECH-IM- 
PAIRED INDIVIDUALS. 

(a) DEFINITIONS.—As used in this sec- 
tion— 

"(1) COMMON CARRIER OR CARRIER.—The 
term 'common carrier' or 'carrier' includes 
апу common carrier engaged in interstate 
communication by wire or radio as defined 
in section 3(h), any common carrier engaged 
in intrastate communication by wire or 
radio, and any common carrier engaged in 
both interstate and intrastate communica- 
tion, notwithstanding sections 2(b) and 
221(b). 

"(2) TDD.—The term ‘TDD’ means a Tele- 
communications Device for the Deaf, which 
is a machine that employs graphic commu- 
nication in the transmission of coded signals 
through a wire or radio communication 
system. 

"(3) TELECOMMUNICATIONS RELAY SERV- 
Ices.—The term ‘telecommunications relay 
services’ means telephone transmission serv- 
ices that provide the ability for an individ- 
ual who has a hearing impairment or speech 
impairment to engage in communication by 
wire or radio with a hearing individual in a 
manner that is functionally equivalent to 
the ability of an individual who does not 
have a hearing impairment or speech im- 
pairment to communicate using voice com- 
munication services by wire or radio. Such 
term includes services that enable two-way 
communication between an individual who 
uses a TDD or other nonvoice terminal 
device and an individual who does not use 
such a device. 

“(b) AVAILABILITY OF TELECOMMUNICATIONS 
RELAY SERVICES.— 

“(13 IN GENERAL.—In order to carry out the 
purposes established under section 1, to 
make available to all individuals in the 
United States а rapid, efficient nationwide 
communication service, and to increase the 
utility of the telephone system of the 
Nation, the Commission shall ensure that 
interstate and intrastate telecommunica- 
tions relay services are available, to the 
extent possible and in the most efficient 
manner, to hearing-impaired and speech-im- 
paired individuals in the United States. 

“(2) REMEDIES.—For purposes of this sec- 
tion, the same remedies, procedures, rights, 
and obligations under this Act that are ap- 
plicable to common carriers engaged in 
interstate communication by wire or radio 
are also applicable to common carriers en- 
gaged in intrastate communication by wire 
or radio and common carriers engaged in 
both interstate and intrastate communica- 
tion by wire or radio. 

"(c) Provision ОҒ  SERVICES.—Each 
common carrier providing telephone voice 
transmission services shall provide telecom- 
munications relay services individually, 
through designees, or in concert with other 
carriers not later than 3 years after the date 
of enactment of this section. 

“(4) REGULATIONS.— 

"(1) IN GENERAL.—The Commission shall, 
not later than 1 year after the date of enact- 
ment of this section, prescribe regulations 
to implement this section, including regula- 
tions that— 
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"CA) establish functional requirements, 
guidelines, and operations procedures for 
telecommunications relay services; 

"(B) establish minimum standards that 
shall be met by common carriers ín carrying 
out subsection (c); 

"(C) require that telecommunications 
relay services operate every day for 24 hours 


per day; 

"(D) require that users of telecommunica- 
tions relay services pay rates no greater 
than the rates paid for functionally equiva- 
lent voice communication services with re- 
spect to such factors as the duration of the 
call, the time of day, and the distance from 
point of origination to point of termination; 

"(E) prohibit relay operators from refus- 
ing calls or limiting the length of calls that 
use telecommunications relay services; 

„F) prohibit relay operators from disclos- 
ing the content of any relayed conversation 
and from keeping records of the content of 
any such conversation beyond the duration 
of the call; and 

"(G) prohibit relay operators from inten- 
tionally altering a relayed conversation. 

“(2) TEcHNOLOGY.—The Commission shall 
ensure that regulations prescribed to imple- 
ment this section encourage the use of ex- 
isting technology and do not discourage or 
impair the development of improved tech- 
nology. 

"(3) 
COSTS.— 

“(A) IN GENERAL.—The Commission shall 
prescribe regulations governing the jurisdic- 
tional separation of costs for the services 
provided pursuant to this section. 

“(B) RECOVERING COSTS.—Such regulations 
shall generally provide that costs caused by 
interstate telecommunications relay services 
shall be recovered from the interstate juris- 
diction and costs caused by intrastate tele- 
communications relay services shall be re- 
covered from the intrastate jurisdiction. 

“(C) JOINT PROVISION OF SERVICES.—To the 
extent interstate and intrastate common 
carriers jointly provide telecommunications 
relay services, the procedures established in 
section 410 shall be followed, as applicable. 

“(4) FIXED MONTHLY CHARGE.—The Com- 
mission shall not permit carriers to impose а 
fixed monthly charge on residential custom- 
ers to recover the costs of providing inter- 
state telecommunication relay services. 

"(5) UNDUE BURDEN.—If the Commission 
finds that full compliance with the require- 
ments of this section would unduly burden 
one or more common carriers, the Commis- 
sion may extend the date for full compli- 
ance by such carrier for а period not to 
exceed 1 additional year. 

“(е) ENFORCEMENT.— 

"(1) IN GENERAL.—Subject to subsections 
(f) and (g), the Commission shall enforce 
this section. 

“(2) COMPLAINT.—The Commission shall 
resolve, by final order, a complaint alleging 
а violation of this section within 180 days 
after the date such complaint is filed. 

( CERTIFICATION.— 

"(1) STATE DOCUMENTATION.—Each State 
may submit documentation to the Commis- 
sion that describes the program of such 
State for implementing intrastate telecom- 
munications relay services. 

“(2) REQUIREMENTS FOR CERTIFICATION.— 
After review of such documentation, the 
Commission shall certify the State program 
if the Commission determines that the pro- 
gram makes available to hearing-impaired 
and speech-impaired individuals either di- 
rectly, through designees, or through regu- 
lation of intrastate common carriers, intra- 
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state telecommunications relay services in 

such State in & manner that meets the re- 

quirements of regulations prescribed by the 
оп under subsection (d). 

“(3) METHOD OF FUNDING.—Except аз pro- 
vided in subsection (d) the Commission 
shall not refuse to certify а State program 
based solely on the method such State will 
implement for funding intrastate telecom- 
munication relay services. 

“(4) SUSPENSION OR REVOCATION OF CERTIFI- 
CATION.—The Commission may suspend or 
revoke such certification 1f, after notice and 
opportunity for hearing, the Commission 
determines that such certification is no 
longer warranted. 

“(g) COMPLAINT.— 

"(1) REFERRAL OF CCMPLAINT.—If à com- 
plaint to the Commission alleges а violation 
of this section with respect to intrastate 
telecommunications relay services within а 
State and certification of the program of 
such State under subsection (f) is in effect, 
the Commission shall refer such complaint 
to such State. 

“(2) JURISDICTION ОР COMMISSION.—After 
referring а complaint to а State under para- 
graph (1), the Commission shall exercise ju- 
risdiction over such complaint only if— 

“(A) final action under such State pro- 
gram has not been taken on such complaint 
by such State— 

“(і) within 180 days after the complaint is 
filed with such State; or 

„i) within a shorter period as prescribed 
by the regulations of such State; or 

"(B) the Commission determines that 
such State program is no longer qualified 
for certification under subsection (f).”. 

(b) CONFORMING AMENDMENTS.—The Com- 
munications Act of 1934 (47 U.S.C. 151 et 
seq.) is amended— 

(1) in section 2(b) (47 U.S.C. 152(b)), by 
striking "section 224" and inserting “ѕес- 
tions 224 and 225"; and 

(2) in section 221(b) (47 U.S.C. 221(b)), by 
striking "section 301" and inserting “зес- 
tions 225 and 301". 

TITLE V—MISCELLANEOUS PROVISIONS 
SEC. 501. CONSTRUCTION. 

(а) REHABILITATION АСТ ОР 1973.—Nothing 
in this Act shall be construed to reduce the 
scope of coverage or apply a lesser standard 
than the coverage required or the standards 
applied under title V of the Rehabilitation 
Act of 1973 (29 U.S.C. 790 et seq.) or the reg- 
ulations issued by Federal agencies pursu- 
ant to such title. 

(b) OTHER Laws.—Nothing in this Act 
shall be construed to invalidate or limit any 
other Federal law or law of any State or po- 
litical subdivision of any State or jurisdic- 
tion that provides greater or equal protec- 
tion for the rights of individuals with dis- 
abilities than are afforded by this Act. 

(c) INSURANCE.— Titles I through IV of this 
Act shall not be construed to prohibit or re- 
strict— 

(1) an insurer, hospital or medical service 
company, health maintenance organization, 
or any agent, or entity that administers ben- 
efit plans, or similar organizations from un- 
derwriting risks, classifying risks, or admin- 
istering such risks that are based on or not 
inconsistent with State law; or 

(2) & person or organization covered by 
this Act from establishing, sponsoring, ob- 
serving or administering the terms of a bona 
fide benefit plan that are based on under- 
wri risks, classifying risks, or adminis- 
tering such risks that are based on or not in- 
consistent with State law; 

(3) а person or organization covered by 
this Act from establishing, sponsoring, ob- 
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serving or administering the terms of a bona 
fide benefit plan that is not subject to State 
laws that regulate insurance: 


Provided, That paragraphs (1), (2), and (3) 

are not used as a subterfuge to evade the 

purposes of title I and III. 

ВЕС. 502. PROHIBITION AGAINST RETALIATION AND 
COERCION. 

(a) RETALIATION.—No individual shall dis- 
criminate against any other individual be- 
cause such other individual has opposed any 
act or practice made unlawful by this Act or 
because such other individual made a 
charge, testified, assisted, or participated in 
any manner in an investigation, proceeding, 
or hearing under this Act. 

(b) INTERFERENCE, COERCION, OR INTIMIDA- 
TION.—It shall be unlawful to coerce, intimi- 
date, threaten, or interfere with any person 
in the exercise or enjoyment of, or on ac- 
count of his or her having exercised or en- 
joyed, or on account of his or her having 
aided or encouraged any other person in the 
exercise or enjoyment of, any right granted 
or protected by this Act. 

(c) REMEDIES AND PROCEDURES.—The reme- 
dies and procedures available under sections 
107, 205, and 308 of this Act shall be avail- 
able to aggrieved persons for violations of 
subsections (a) and (b). 

ВЕС. 503. STATE IMMUNITY. 

A State shall not be immune under the 
eleventh amendment to the Constitution of 
the United States from an action in Federal 
court for a violation of this Act. In any 
action against a State for a violation of the 
requirements of this Act, remedies (includ- 
ing remedies both at law and in equity) are 
available for such a violation to the same 
extent as such remedies are available for 
such a violation in an action against any 
public or private entity other than a State. 
SEC. 504. REGULATIONS BY THE ARCHITECTURAL 

AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD. 

(а) ISSUANCE OF GUIDELINES.—Not later 
than 6 months after the date of enactment 
of this Act, the Architectural and Transpor- 
tation Barriers Compliance Board shall 
issue minimum guidelines that shall supple- 
ment the existing Minimum Guidelines and 
Requirements for Accessible Design for pur- 
poses of titles П and III. 

(b) ConTENTS OF GUIDELINES.—The guide- 
lines issued under subsection (a) shall estab- 
lish additional requirements, consistent 
with this Act, to ensure that buildings, fa- 
cilities, and vehicles are accessible, in terms 
of architecture and design, transportation, 
and communication, to individuals with dis- 
abilities. 

SEC. 505. ATTORNEY'S FEES. 

In any action or administrative proceeding 
commenced pursuant to this Act, the court 
or agency, in its discretion, may allow the 
prevailing party, other than the United 
States, a reasonable attorney’s fee, includ- 
ing litigation expenses, and costs, and the 
United States shall be liable for the forego- 
ing the same as a private individual. 

ВЕС. 506. TECHNICAL ASSISTANCE. 

(a) PLAN FOR ASSISTANCE.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Attorney General, in consultation with the 
Chairman of the Equal Employment Oppor- 
tunity Commission, the Secretary of Trans- 
portation, the National Council on Disabil- 
ity, the Chairperson of the Architectural 
and Transportation Barriers Compliance 
Board, and the Chairman of Federal Com- 
munications Commission, shall develop a 
plan to assist entities covered under this 
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Act, along with other executive agencies 
and commissions, in understanding the re- 
sponsibility of such entities, agencies, and 
commissions under this Act. 

(2) PUBLICATION OF PLAN.—The Attorney 
General shall publish the plan referred to 
in paragraph (1) for public comment in ac- 
cordance with the Administrative Procedure 
Act (5 U.S.C. 551 et seq.). 

(b) AGENCY AND PUBLIC ASSISTANCE.—The 
Attorney General is authorized to obtain 
the assistance of other Federal agencies in 
carrying out subsection (a), including the 
National Council on Disability, the Presi- 
dent's Committee on Employment of People 
with Disabilities, the Small Business Admin- 
istration, and the Department of Com- 
merce. 

(с) IMPLEMENTATION,— 

(1) AUTHORITY TO CONTRACT.—Each depart- 
ment or agency that has responsibility for 
implementing this Act may render technical 
assistance to individuals and institutions 
that have rights or responsibilities under 
this Act. 

(2) IMPLEMENTATION OF TITLES.— 

(A) TITLE r.—The Equal Employment Op- 
portunity Commission and the Attorney 
General shall implement the plan for assist- 
ance, as described in subsection (a), for title 
E 

(B) TITLE 11.— 

(i) IN GENERAL.—Except as provided for in 
clause (i), the Attorney General shall im- 
plement such plan for assistance for title II. 

(ii) ExcEPTION.—The Secretary of Trans- 
portation shall implement such plan for as- 
sistance for section 203. 

(C) TITLE 111.—The Attorney General, in 
coordination with the Secretary of Trans- 
portation and the Chairperson of the Archi- 
tectural Transportation Barriers Compli- 
ance Board, shall implement such plan for 
assistance for title III. 

(D) TITLE tv.—The Chairman of the Fed- 
eral Communications Commission, in co- 
ordination with the Attorney General, shall 
implement such plan for assistance for title 
IV. 


(d) GRANTS AND CONTRACTS.— 

(1) IN GENERAL.—Each department and 
agency having responsibility for implement- 
ing this Act may make grants or enter into 
contracts with individuals, profit institu- 
tions, and nonprofit institutions, including 
educational institutions and groups or asso- 
ciations representing individuals who have 
rights or duties under this Act, to effectuate 
the purposes of this Act. 

(2) DISSEMINATION OF INFORMATION.—Such 
grants and contracts, among other uses, 
тау be designed to ensure wide dissemina- 
tion of information about the rights and 
duties established by this Act and to provide 
information and technical assistance about 
techniques for effective compliance with 
this Act. 

(e) FAILURE TO RECEIVE ASSISTANCE.—Àn 
employer, public accommodation, or other 
entity covered under this Act shall not be 
excused from meeting the requirements of 
this Act because of any failure to receive 
technical assistance under this section. 


SEC. 507. FEDERAL WILDERNESS AREAS. 

(а) Srupv.— The National Council on Dis- 
ability shall conduct а study апа report on 
the effect that wilderness designations and 
wilderness land management practices have 
on the ability of individuals with disabilities 
to use and enjoy the National Wilderness 
Preservation System as established under 
the Wilderness Act (16 U.S.C. 1131 et seq.). 
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(b) SuBMIsSION ОҒ Report.—Not later 
than 1 year after the enactment of this Act, 
the National Council on Disability shall 
submit the report required under subsection 
(а) to Congress. 

SEC. 508. TRANSVESTITES. 

For the purposes of this Act, the term 
“disabled” or disability“ shall not apply to 
an individual solely because that individual 
is a transvestite. 

SEC. 509. CONGRESSIONAL INCLUSION. 

Notwithstanding any other provision of 
this Act or of law, the provisions of this Act 
shall apply in their entirety to the Senate, 
the House of Representatives, and all the 
instrumentalities of the Congress, or either 
House thereof. 

SEC. 510. ILLEGAL DRUG USE. 

(а) For purposes of this Act, an individual 
with a “disability” shall not include any іп- 
dividual who uses illegal drugs, but may in- 
clude an individual who has successfully 
completed a supervised drug rehabilitation 
program, or has otherwise been rehabilitat- 
ed successfully, and no longer uses illegal 


(b) However, for purposes of covered enti- 
ties providing medical services, an individual 
who uses illegal drugs shall not be denied 
the benefits of such services on the basis of 
his or her use of illegal drugs, if he or she is 
otherwise entitled to such services. 

SEC. 511. DEFINITIONS. 

Under this Act the term “disability” does 
not include “homosexuality”, “bisexuality”, 
“transvestism”, “pedophilia”, ‘‘transsexua- 
lism”, “exhibitionism”, “voyeurism”, com- 
pulsive gambling”, “kleptomania”, or “pyro- 
mania”, “gender identity disorders”, “cur- 
rent psychoactive substance use disorders”, 
“current psychoactive substance-induced or- 
ganic mental disorders”, as defined by 
DSM-III-R which are not the result of med- 
2 treatment, or other sexual behavior dis- 
orders. 


SEC. 512. AMENDMENTS TO THE REHABILITATION 
ACT. 


(а) HANDICAPPED — INDIVIDUAL.—Section 
707) B) of the Rehabilitation Act of 1973 (29 
U.S.C. 706(8X B) is amended— 

(1) in the first sentence, by striking out 
"Subject to the second sentence of this sub- 
paragraph, the" and inserting in lieu there- 
of The“; and 

(2) by striking out the second sentence 
and inserting in lieu thereof the following: 
"Notwithstanding any other provision of 
law, but subject to subsection (C) with re- 
spect to programs and activities providing 
education and the last sentence of this para- 
graph, the term 'individual with a handicap' 
does not include any individual who current- 
ly uses illegal drugs, except that an individ- 
ual who is otherwise handicapped shall not 
be excluded from the protections of this Act 
if such individual also uses or is also addict- 
ed to drugs. For purposes of programs and 
activities providing medical services, an indi- 
vidual who currently uses illegal drugs shall 
not be denied the benefits of such programs 
or activities on the basis of his or her cur- 
rent use of illegal drugs if he or she is other- 
wise entitled to such services. 

“(C) For purposes of programs and activi- 
ties providing educational services, local 
educational agencies may take disciplinary 
action pertaining to the use or possession of 
illegal drugs or alcohol against any handi- 
capped student who currently uses drugs or 
alcohol to the same extent that such disci- 
plinary action is taken against nonhandi- 
capped students. Furthermore, the due 
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process procedures at 34 СЕН. 104.36 shall 
not apply to such disciplinary actions. 

“(D) For purposes of sections 503 and 504 
of this Act as such sections relate to em- 
ployment, the term 'individual with handi- 
caps’ does not include any individual who is 
ап alcoholic whose current use of alcohol 
prevents such individual from performing 
the duties of the job in question or whose 
employment, by reason of such current alco- 
hol abuse, would constitute a direct threat 
to property or the safety of others.“. 

(b) Section 7 of such Act (29 U.S.C. 706) is 
further amended by adding at the end 
thereof the following new paragraph: 

"(22) The term 'illegal drugs' means con- 
trolled substances, as defined in schedules I 
through V of section 202 of the Controlled 
Substances Act (21 U.S.C. 812), the posses- 
sion or distribution of which is unlawful 
under such Act. The term 'illegal drugs' 
does not mean the use of а controlled sub- 
stance pursuant to а valid prescription or 
other uses authorized by the Controlled 
Substances Act or other provisions of Feder- 
allaw.". 

SEC. 513. SEVERABILITY. 

Should any provision in thís Act be found 
to be unconstitutional by а court of law, 
such provision shall be severed from the re- 
mainder of the Act, and such action shall 
not affect the enforceability of the remain- 
ing provisions of the Act. 

The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Тһе assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, the 
Senate will now resume consideration 
of the Americans With Disabilities 
Act. The managers are present, ready 
to proceed. 

АП Senators who intend to offer 
amendments should be prepared to do 
so immediately. The managers are 
ready to accept amendments and to 
proceed to the consideration of this 
important legislation in the hopes of 
completing action on it as soon as pos- 
sible. 

With respect to this legislation, Mr. 
President, I intend momentarily to ask 
unanimous consent that during the 
debate on this legislation, the Ameri- 
cans With Disabilities Act, that the 
substance of the debate be transmitted 
to the hearing impaired in the televi- 
sion audience by means of signing. 

This will mark the first time that a 
signing interpreter will be present on 
the Senate floor during debate and it 
is appropriate that this interpretation 
be provided as the Senate considers 
landmark civil rights legislation that 
wil finally extend to all disabled 
Americans the rights that all of us 
should be able to take for granted: 
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The right to be treated with respect 
and dignity, to be valued for our abili- 
ties and our merits, not to be judged 
by the things we cannot do. 

Earlier in today's debate, the princi- 
pal sponsor of this legislation, Senator 
HARKIN, observed that the only thing 
а deaf person cannot do is hear. That 
observation applies to all Americans 
with disabling conditions. 

It is a matter of justice and fairness 
that we take the first step now to 
make it public policy that we will not, 
in our Nation, measure human beings 
by what they cannot do. We should, 
instead, value them for what they can 
do. 

Indeed, we could all reflect with 
some humility on the many talents 
and abilities that each of us lacks. If 
we were to be judged by the things we 
cannot do, few of us would escape cen- 
sure. 

It is as irrational to limit a person's 
rights or а person's contribution be- 
cause of one condition as it would be 
to classify persons by hair color or eye 
color. 

And it is as unjust as limiting a per- 
son's rights by reason of skin color—a 
tragedy that for too long was permit- 
ted in our Nation. 

Indeed, the extension of fundamen- 
tal civil rights to the disabled among 
us represents the logical extension of 
our society's commitment to the essen- 
tial worth and dignity of each human 
being. 

I am pleased that debate has begun 
on this bill; I am pleased that the ad- 
ministration and President Bush sup- 
port it; and I am particularly pleased 
that with the admission of the signing 
interpreter for this debate, we will 
share with all our citizens the sub- 
stance of Senate debate on this land- 
mark bill. 

Accordingly, Mr. President, I ask 
unanimous consent that Jean Lind- 
quist be granted floor privileges during 
consideration of the pending legisla- 
tion, S. 933, Americans With Disabil- 
ities Act. 

The PRESIDING OFFICER. 15 
there objection to the request of the 
majority leader? If not, the request is 
agreed to. 

Mr. DOLE. Mr. President, I joined 
the majority leader in requesting the 
privilege of the floor which will allow 
hearing impared persons equal oppor- 
tunity to share in further proceedings 
on this legislation by providing sign 
language interpreting services. If the 
intent of the Americans With Disabil- 
ities Act is to assure equal access and 
opportunity to people with disabil- 
ities—then let us start right here in 
this Chamber—these proceedings are 
too important to all Americans and 
therefore should be available as we act 
to pass this landmark legislation. 
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COMMENDING THE CREW OF 
UNITED FLIGHT 232 AND PER- 
SONNEL FROM THE FEDERAL 
AVIATION ADMINISTRATION 


Mr. MITCHELL. Mr. President, in 
behalf of Senator Бок and myself 
and others, I send а resolution to the 
desk and ask unanimous consent that 
it be immediately considered. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

А resolution (S. Res. 174) comending the 
crew of United flight 232 and personnel 
from the Federal Aviation Administration. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DOLE. Mr. President, on July 19 
of this year, a United Airlines DC-10, 
flight 232 from Denver, CO, to Chica- 
go, IL, experienced a major failure in 
its No. 2 engine. 

Evidently, parts of the failed engine 
pierced the metal skin of the aircraft 
and severed hydraulic lines which con- 
trolled wing flaps and, therefore, the 
aircraft itself. 

United Airlines Capt. Alfred Hayes 
immediately declared an emergency 
and requested rerouting to the nearest 
airport. Federal Aviation Administra- 
tion air controllers directed the crip- 
pled aircraft to Sioux City, LA, Munici- 
pal Airport. 

Captain Hayes, First Officer William 
Records, and Second Officer Dudley 
Dvorak were joined in the cockpit by 
flight instructor Dennis Fitch who was 
а passenger on the flight. 

After determining that no procedure 
had been previously been written on 
how to fly a DC-10 which was so dam- 
aged, the cockpit crew devised a 
method to steer the aircraft toward 
the Sioux City airport. 

In the meantime, flight attendants 
Janice Brown, Georgeann Delcastillo, 


Barbara Gillaspie, Rene Louise 
LeBeau, Donna McGrady, Virginia 
Murray, Timothy Owens, Kathy 


Yeoung Shen, and Susan White 
helped prepare the passengers for the 
emergency landing. 

FAA air traffic control personnel 
William, Bachman and Mark Ziele- 
zinski and FAA airway facilities per- 
sonnel Samuel Gochenour, Timothy 
Norton and Randy Youngberg direct- 
ed the flight crew to Sioux City and to 
flight 232’s approach for landing. 

Without the aid of any hydraulics, 
the crew was able to bring the aircraft 
down at the airport. 

Mr. President, we have all seen the 
horrifying pictures of flight 232 break- 
ing apart upon landing. 

In what is truly a miracle, 184 per- 
sons survived in the tragedy. 

The professional manner and superb 
talents of the flight crew and FAA 
personnel were responsible for saving 
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these lives, and today we are honoring 
these individuals with this resolution. 

In addition, Mr. President, along 
with the majority leader, and Senators 
HoLLINGS, DANFORTH, Fogo, and 
McCain, I am hosting a reception for 
the crew and their families from 4:30 
to 5:30 p.m. today in S-211 of the Cap- 
itol. I urge all my colleagues to come 
to the reception and help pay tribute 
to this remarkable demonstration of a 
job more than well done. 

Mr. DANFORTH. Mr. President, it 
is appropriate that the President of 
the United States and the U.S. Senate 
are commending today the crew of 
United Airlines flight 232. 

On July 19, 1989, United Airlines 
flight 232 left Denver. It was bound 
for Chicago. Enroute the plane devel- 
oped trouble and was routed to the 
Sioux City, ТА Municipal Airport. The 
aircraft experienced a near total loss 
of hydraulic pressure, due to cata- 
strophic engine failure. This event 
forced the flight crew into a flying en- 
vironment so unique that no estab- 
lished procedures for this condition 
existed. 

The plane’s cockpit crew showed 
great poise and skill in communicating 
with airport personnel, devising previ- 
ously unknown flight procedures, and 
attempting a difficult emergency land- 
ing. The flight attendants performed 
courageously in preparing the passen- 
gers for the landing and assisting 
them in exiting the aircraft. The brave 
actions of these crew members were 
critical to the survival of 184 of those 
board. 

Mr. President, I want to take а 
moment to commend one of the 
plane's flight attendants, Barbara Gil- 
laspie. Ms. Gillaspie is from Moberly, 
MO. She could not come to Washing- 
ton to receive our commendation in 
person, as she is recovering still. Mr. 
President, Ms. Gillaspie's courage and 
professionalism contributed to the 
saving of so many lives aboard United 
flight 232. I want to express to her my 
appreciation, and that of the Senate, 
for her heroism. We wish her a speedy 
and full recovery. 

Mr. GORTON. Mr. President, on 
July 19, 1989, the cockpit crew and 
flight attendants aboard United flight 
232 made history. 

Faced with the loss of their number 
2 engine and the hydraulic systems 
critical for maneuvering the aircraft, 
the cockpit crew—Captain Alfred 
Haynes, First Officer William Records, 
Second Officer Dudley Dvorak, and 
Flight Instructor Dennis Fitch—began 
a series of in-flight experiments as to 
how they might control their plane in 
an upcoming emergency landing at the 
Sioux City Municipal Airport in Sioux 
City, IA. 

Meanwhile, the flight attendants— 
Janice T. Brown, Georgeann Delcas- 
tillo, Barbara Gillaspie, Rene Louise 
LeBeau, Donna McGrady, Virginia J. 
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Murray, Timothy Owens, Yeoung 
Shen, and Susan White—prepared the 
passengers for the upcoming emergen- 
cy landing and evacuation procedures. 

As the crippled plane approached, 
members of the Federal Aviation Ad- 
ministration Air Traffic Control—Wil- 
liam K. Bachman and Mark W. Ziele- 
zinski—and FAA airway facilities per- 
sonnel—Samual N. Gochenour, Timo- 
thy Norton, and Randy Youngberg— 
performed with poise as they guided 
United Airlines flight 232 to its emer- 
gency landing. 

Together, this team of professionals 
put aside their fear and trepidation 
and performed the heroic actions 
which saved the lives of 184 of the 
people aboard flight 232. 

I am especially proud that three of 
the members of the cockpit crew call 
Washington State their home. As we 
gather to commemorate the coura- 
geous efforts of this crew, I want to 
convey my congratulations, respect 
and heartfelt thanks for their lifesav- 
ing efforts on July 19. The people of 
the State of Washington and our great 
Nation salute you. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 174) was 
agreed to. 

The preamble was agreed to. 

The resolution, and its preamble, are 
as follows: 


S. Res. 174 

Whereas, on July 19, 1989, the lives of 184 
people on board United Flight 232 were 
saved, in large part, because of the heroic 
actions of the crew; 

Whereas, the flight's cockpit crew, Cap- 
tain Alfred Haynes, First Officer William 
Records, Second Officer Dudley Dvorak and 
Flight Instructor Dennis Fitch, performed 
with poise and courage in communicating 
with Sioux City, Iowa, airport personnel 
and in attempting a difficult emergency 
landing at the airport; 

Whereas, the flight's cabin crew, Janice T. 
Brown, Georgeann Delcastillo, Barabara 
Gillaspie, Rene Louise LeBeau, Donna 
McGrady, Virginia J. Murray, Timothy 
Owens, Kathy Yeoung Shen and Susan 
White, performed with poise and courage in 
advising passengers prior to the crash and 
then assisting them in exiting the aircraft; 

Whereas, Federal Aviation Administration 
(FAA) Air Traffic Control personnel, Wil- 
liam K. Bachman and Mark W. Zielezinski, 
and FAA Airway Facilities personnel, 
Samuel N. Gochenour, Timothy Norton and 
Randy Youngberg, performed with poise 
and courage in assisting United Airlines 
Flight 232 make an emergency landing at 
Sioux City, Iowa; Now, therefore, be it 

Resolved, That the United States Senate 
wishes to commend the crew members of 
the United flight 232 and the Federal Avia- 
tion Administration personnel involved with 
United flight 232 for their exemplary ef- 
forts on behalf of the passengers of that 
flight. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 
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Mr. LIEBERMAN. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
yield the floor. 


RECESS 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess for 3 minutes in order 
to welcome three of the recently elect- 
ed Members of the Supreme Soviet. 

There being no objection, the 
Senate, at 2:19 p.m. recessed until 2:23 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer [Mr. PRYOR]. 


AMERICANS WITH DISABILITIES 
ACT 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. KENNEDY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATCH. Mr. President, I unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 708 
(Purpose: To end discrimination on the 
basis of disability in Federal wilderness 
areas) 

Mr. HATCH. Mr. President, I call up 
amendment No. 708 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah (Мг. HATCH] pro- 
poses an amendment numbered 708. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 95, after line 14, insert the fol- 
lowing new section: 

SEC. 507. FEDERAL WILDERNESS AREAS. 

(a) SrTupy.—The National Council on Dis- 
ability shall conduct a study and report on 
the effect that wilderness designations and 
wilderness land management practices have 
on the ability of individuals with disabilities 
to use and enjoy the National Wilderness 
Preservation System as established under 
the Wilderness Act (16 U.S.C. 1131 et seq.). 

(b) SuBMISSION ОҒ REPORT.—Not later 
than 1 year after the enactment of this Act, 
the National Council on Disability shall 
submit the report required under subsection 
(а) to Congress. 

Mr. HATCH. Mr. President, more 
than 90 million acres of Federal land 
аге managed as wilderness by the 
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Forest Service, Bureau of Land Man- 
agement, Fish and Wildlife Service, 
and the National Park Service. Each 
of these agencies has been mandated 
to administer these wilderness areas 
for the use and enjoyment of the 
American people in such а manner as 
to leave the land unimpaired for the 
future use and enjoyment of wilder- 
ness. 

In keeping with the intent to keep 
the land untrammeled the Wilderness 
Act prohibits the use of motor vehi- 
cles, motorized equipment and other 
forms of mechanical transport. While 
well-intentioned these wilderness man- 
agement policies have made it very dif- 
ficult for persons with disabilities, par- 
ticularly those confined to wheel- 
chairs, to participate in any kind of a 
wilderness experience. The opportuni- 
ty of spending time in an area where 
human influence does not impede the 
free play of natural forces or interfere 
with the natural processes in the eco- 
system is an unforgettable and very 
uplifting experience. This opportunity 
is very seldom available to persons 
with disabilities. 

I am concerned that our wilderness 
designations may discriminate against 
the handicapped by denying them 
access to our most pristine environ- 
ments. While the Federal land manag- 
ers generally but not always allow in- 
dividuals in wheelchairs into protected 
lands, they may only travel a short 
distance before encountering a barrier 
that makes it impossible to proceed. 

I believe we need better to under- 
stand the impact of wilderness desig- 
nation on the disabled. Consequently, 
this amendment would require the Na- 
tional Council on Disability to study 
and prepare а report on the effects 
that wilderness designations and wil- 
derness land management practices 
have on the ability of individuals with 
disabilities to use and enjoy the Na- 
tional Wilderness Preservation 
System. It is my understanding that 
the majority managers are willing to 
accept this amendment. If that is so, 
then I will be happy to urge it as soon 
as they decide to. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I 
urge the Senate to accept this amend- 
ment. I think it is a very constructive 
amendment. Basically, what we will be 
addressing here is the accessibility of 
people with disabilities to Federal wil- 
derness areas. There have been some 
issues which have been raised in the 
past, and I think the suggested study 
which will be made by a competent 
group, the National Council on the 
Disabled, will be extremely helpful 
and useful. 

Included in the objectives of this leg- 
islation is accessibility to all aspects of 
our society including the park lands of 
this Nation and wilderness areas. So I 
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commend the Senator from Utah for 
this amendment. I would hope the 
Senate would accept it, and I urge the 
Senate to do so. 

Mr. HATCH. I thank my distin- 
guished colleague from Massachusetts 
for his kind words, and I urge the 
adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Utah. 

The amendment (Мо. 708) was 
agreed to. 

Mr. HATCH. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Utah. 

Mr. HATCH. Mr. President, I believe 
the intent and purpose of this bill, the 
Americans With Disabilities Act, to be 
important in providing people with 
disabilities with the rights and oppor- 
tunities necessary to enjoy full partici- 
pation in our society. 

However, there are some questions 
in my mind regarding the practical im- 
plications of the requirements of the 
legislation on certain situations. Spe- 
cifically, I am thinking of the employ- 
ment section of the bill, title I, and 
how the standards of "reasonable ac- 
commodation” and “undue hardship" 
would be applied across the board to 
the various industries and businesses 
in our Nation. 

I would like to enter into a colloquy 
with my friend from Iowa in hopes 
that he would clarify some of the 
mechanisms created in S. 933 to pro- 
hibit discrimination against people 
with disabilities in various employ- 
ment settings. 

It is my understanding that a rea- 
sonable accommodation, as required in 
section 102(b)(1)(E), would take into 
consideration the nature of a particu- 
lar industry for the purposes of deter- 
mining what type of accommodation 
would, or would not, constitute an 
undue hardship. In other words, the 
Americans With Disabilities Act would 
not require that a specific accommoda- 
tion, which could be easily made in а 
traditional office setting, be imple- 
mented in а nontraditional work set- 
ting, such as a construction worksite, 
if it posed an undue hardship. 

Would my colleague please comment 
on whether or not my interpretations 
of the language and intent of this leg- 
islation is correct, with regards to dif- 
ferent industries employing different 
types of accommodation? 

Mr. HARKIN. I would say to my 
friend from Utah that he has correctly 
interpreted the “reasonable accommo- 
dation" requirement of title I of the 
АПА ЫШ. Just as each person with а 
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disability is unique in his ог her re- 
quirements for accommodation to help 
meet their potential in the workplace, 
each industry, and indeed, each sepa- 
rate business, may be unique in the 
type of accommodation employers are 
able to provide without significant dif- 
ficulty or expense. As outlined in the 
committee report, no action on the 
part of an employer that is “unduly 
costly, extensive, substantial, disrup- 
tive, or that will fundamentally alter 
the nature of the program" is required 
under S. 933. This is the basic frame- 
work that is to apply to all types of 
different covered industries and work- 
places under the bill. 

Mr. HATCH. To follow up on this 
question, I would ask my colleague if I 
may logically and correctly deduce 
that if а specific industry or business 
finds that it cannot provide certain 
types of accommodations, because 
such action would impose an undue 
hardship on that business or industry, 
the employer in that business or in- 
dustry may not be able to hire а 
person with а certain type of disabil- 
ity; is that so? 

Mr. HARKIN. Yes, my colleague is 
correct. It is clearly stated in the bill 
and in the committee report that an 
employer is not required to hire а 
qualified person with a disability if the 
employer cannot provide the needed 
&ccommodation for the person, be- 
cause providing the accommodation 
would cause the employer undue hard- 
ship. Тһе exception to this situation is 
in the case of an employee who offers 
to provide such an accommodation for 
himself or herself. In this case, the 
employer cannot refuse employment 
to the disabled individual using the 
"reasonable accommodation require- 
ment” as а reason for the rejection. 

Mr. HATCH. If my colleague would 
be so good as to indulge me for one 
last inquiry, I would like to bring to 
his attention a specific example, that 
of the construction jobsite. 

I have heard from several contrac- 
tors who do not wish to exempt them- 
selves from doing their part in assist- 
ing people with disabilities find mean- 
ingful employment in the construction 
field who are confused as to what lati- 
tude they will have under the ADA. 
To state the obvious, construction is 
physically demanding work. The con- 
struction site is а place of employment 
where permanence and consistency are 
virtually unknowns. From the digging 
and pouring of the foundation, to 
painting and decorating, & project un- 
dergoes metamorphosis in which а 
plot of land may be transformed into а 
highway, an office building, an apart- 
ment complex, or perhaps a single- 
family house. Points of accessibility 
for the workers may change daily as а 
project enters different stages of com- 
pletion. 

My final question to the Senator 
from Iowa is would, having to make 


CONGRESSIONAL RECORD—SENATE 


constant different accommodations at 
different points on the site as would 
often be the case on temporary work- 
sites, be а factor taken into consider- 
ation in assessing which accommoda- 
tions would pose an “undue hardship" 
for an employer? 

Mr. HARKIN. To answer, I would 
refer my colleague to the definition of 
“undue hardship" in the bill and the 
factors outlined for covered entities to 
use as а guide in determining whether 
& particular accommodation would 
impose an undue hardship on the cov- 
ered entity's business. To quote the 
committee report language, these fac- 
tors include: 

(1) the overall size of the business of the 
covered entity with respect to number of 
employees, number and type of facilities 
and size of the budget; (2) the type of oper- 
ation maintained by the covered entity, in- 
cluding the composition and structure of 
the entity's workforce; and (3) the nature 
and cost of the accommodation needed. 

The second factor I listed would in- 
clude consideration of the special cir- 
cumstances incurred on the temporary 
worksite for purposes of determining 
whether or not an accommodation 
would post an undue hardship for the 
employer. Construction is unlike man- 
ufacturing, and most other types of in- 
dustries, in that an employer is usually 
confronted with monitoring multiple 
worksites at remote locations, and this 
would be taken into account under 
these factors. 

It is not the intent of the Americans 
With Disabilities Act to ignore the 
economic realities of our Nation's busi- 
nesses. The provisions of the ADA leg- 
islation are simply to provide a frame- 
work or guide for employers and other 
entities to use in removing barriers, 
where possible, that prevent people 
with disabilities from working, travel- 
ing, enjoying public services, and gen- 
erally living full, equal lives free from 
discrimination. 

Mr. HATCH. I want to thank my col- 
league for his comments on this 
matter and for his time on this matter. 
I think we have clarified this about as 
well as we can. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Iowa. 

AMENDMENTS NOS. 711 AND 712 
(Purpose: To provide a technical 
amendment) 

Mr. HARKIN. Mr. President, I have 
two technical amendments which I 
send to the desk on behalf of myself 
and the other members of the commit- 
tee and I ask that they be considered 
en bloc. 

The PRESIDING OFFICER. Is 
their objection to the consideration of 
the amendments en bloc? There being 
no objection, they will be so consid- 
ered, and the clerk will report the 
amendment. 
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The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. HARKIN] pro- 
poses en bloc amendments numbered 711 
and 712. 

Mr. HARKIN. I ask unanimous con- 
sent that further reading be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendments are as follows: 


AMENDMENT No. 711 

On page 92, line 18, insert a comma after 
"agent". 

AMENDMENT No. 712 

On page 86, line 22, strike “2” and insert 
“87% 

Mr. HARKIN. Mr. President, the 
first amendment simply adds а comma 
that was inadvertently left out, which 
may change the meaning or under- 
standing of the sentence in the bill. 
The second one that I sent up regard- 
ing title IV C, provision of services. 
The provision of services section has 
been changed from allowing 2 years 
for the full implementation of services 
by the carriers to 3 years. 

This accomplishes as the bill previ- 
ously was written and it mandated 
that the carriers implement an inter- 
state and intrastate relay system 
within 2 years' time. This did not 
allow for any time for the State regu- 
latory process to occur. 

As amended, the carriers will have 3 
years to commence operation of the 
nationwide relay system. This allows 
ample time for the FCC to issue its 
regulations and for the State regula- 
tory process to occur. 

This legislation seeks to preserve 
State and grassroot efforts in the im- 
plementation of intrastate relay sys- 
tems. States must be given time to 
either devise regulations or legislate 
for such systems, and then have time 
to seek and be granted certification by 
the FCC. 

We must preserve the opportunity 
for the hearing and speech impaired 
to comment as individual States seek 
certification. Comments from the val- 
uable insights of the hearing impaired 
community must be taken into consid- 
eration by the FCC as it grants States 
certification, and this process takes 
time. 

As the State regulatory process and 
certification process ends, the carriers 
would then have sufficient time to 
fully implement any State and Federal 
regulations in the most efficient 
manner possible. 

So this amendment which I send up 
helps to ensure that the relay system 
established by the carriers is the most 
efficient and highest quality possible. 
It also gives the carriers time to work 
in conjunction with each other to 
m the relay system more economi- 
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The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. We agree with these 
amendments and we urge that they be 
&ccepted here on the Senate floor. 

The PRESIDING OFFICER. The 
question occurs on the amendment. 

The question is on agreeing to the 
amendments of the Senator from 
Iowa. 

The amendments (No. 711 and No. 
112) were agreed to. 

Mr. HATCH. Mr. President, I move 
to reconsider the vote by which the 
amendments were agreed to. 

Mr. HARKIN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Utah. 

AMENDMENT NO. 709 
(Purpose: To provide а refundable tax credit 
for the costs of small businesses comply- 
ing with the public accommodations re- 
quirements.) 

Mr. HATCH. Mr. President, I call up 
Amendment No. 709 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Utah (Mr. HATCH], for 
himself, Mr. Kerrey, Mr. McCarn, Mr. Mc- 
CONNELL, and Mr. THURMOND proposes an 
amendment numbered 709. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing new section: 

SEC. .REFUNDABLE TAX CREDIT FOR COSTS AS- 
SOCIATED WITH PUBLIC ACCOMMO- 
DATIONS REQUIREMENTS. 

(a) IN GENERAL.—Subpart C of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to refund- 
able credits) is amended by redesignating 
section 35 as section 36 and by inserting 
after section 34 the following new section: 
"SEC. 35. COSTS OF PROVIDING NONDISCRIMINA- 

TORY PUBLIC ACCOMMODATIONS TO 
DISABLED INDIVIDUALS. 

(а) GENERAL RULE.—In the case of eligi- 
ble small business, there shall be allowed as 
а credit against the tax imposed by this sub- 
title for the taxable year an amount equal 
to the lesser of— 

"(1) the eligible public accommodations 
&ccess expenditures for the taxable year, or 

“(2) $5,000. 

(b) ELIGIBLE SMALL BUSINESS.—FoOr pur- 
poses of this section, the term 'eligible small 
business' means а person— 

"(1) engaged in the trade or business of 
operating а public accommodation to which 
the requirements of title III of the Ameri- 
cans with Disabilities Act of 1989 applies, 

“(2) the gross receipts of which for the 
preceding taxable year did not exceed 
$1,000,000, 

“(3) which employs fewer than 15 employ- 
ees, and 

"(4) which elects the application of this 
section for the taxable year. 
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"(c) ELIGIBLE PUBLIC ACCOMMODATIONS 
Access EXPENDITURES.—For purposes of this 
section— 

“(1) In GENERAL.—The term ‘eligible public 
accommodations access expenditures’ means 
amounts paid or incurred— 

“(А) for the purpose of removing architec- 
tural, communication, or transportation 
barriers which prevent a public accommoda- 
tion from being accessible to, or usable by, 
an individual with a disability, or 

“(B) for providing auxiliary aids and serv- 
ices to individuals with a disability who are 
employees of, or using, the pubic accommo- 
dation. 

“(2) EXPENSES IN CONNECTION WITH NEW 
CONSTRUCTION ARE NOT ELIGIBLE.—The term 
‘eligible public accommodations access ex- 
penditures’ shall not include expenses de- 
scribed in paragraph (1ХА) which are paid 
or incurred in connection with the design 
and construction of any facility the first oc- 
cupancy of which occurs after December 31, 
1989. 

(d) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

"(1) AUXILIARY AIDS AND SERVICES AND DIS- 
ABILITY.—The terms ‘auxiliary aids and serv- 
ices’ and ‘disability’ have the meanings 
given such terms by paragraphs (1) and (2) 
of section 3 of the Americans with Disabil- 
ities Act of 1989. 

"(2) PUBLIC ACCOMMODATION.—The term 
‘public accommodation’ has the meaning 
given such term by section 301(3) of the 
Americans with Disabilities Act of 1989. 

“(3) CONTROLLED GROUPS.— 

"(A) IN GENERAL.—All members of the 
same controlled group о! corporations 
(within the meaning of section 52(a)) and 
all persons under common control (within 
the meaning of section 52(d)) shall be treat- 
ed as 1 person for purposes of this section. 

"(B) DOLLAR LIMITATION.—The Secretary 
shall apportion the dollar limitation under 
subsection (а)(2) among the members of any 
group described in subparagraph (А) in such 
manner as the Secretary shall by regula- 
tions prescribe. 

“(4) PARTNERSHIPS AND 5 CORPORATIONS.— 
In the case of а partnership, the limitation 
under subsection (a)(2) shall apply with re- 
spect to the partnership and each partner. 
A similar rule shall apply in the case of an S 
corporation and its shareholders. 

"(5) COST-OF-LIVING ADJUSTMENT.—In the 
case of any taxable year beginning in calen- 
dar year 1991 or thereafter, this section 
shall be applied by increasing the $5,000 
amount under subsection (аХ2) and the 
$1,000,000 amount under subsection (bX2) 
by the cost-of-living adjustment for the cal- 
endar year. The cost-of-living adjustment 
for any calendar year shall be determined 
under section 1(fX3), except that subpara- 
graph (B) hereof shall be applied by substi- 
tuting ‘1990’ for ‘1987’. 

“(6) NO DOUBLE BENEFIT.—No deduction or 
credit shall be allowed under this chapter 
with respect to any amount for which a 
credit is allowed under subsection (a). 

“(е) REGULATIONS.—The Secretary shall 
prescribe regulations necessary to carry out 
the purposes of this section, including regu- 
lations for determining what expenditures 
are to be treated as eligible public accommo- 
dations access expenditures.” 

(b) CoNFORMING AMENDMENT.—The table 
of sections for subpart C of part IV of sub- 
chapter A of chapter 1 of such Code is 
amended by striking the item relating to 
section 35 and inserting: 
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“Sec. 35. Costs of providing nondiscrimina- 
tory public accommodations to 
disabled individuals. 

“Sec. 36. Overpayments of tax.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1989. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, this is 
an important amendment and I would 
add in addition to the Hatch-Kerrey 
amendment Senators McCAIN, McCon- 
NELL, and THURMOND as cosponsors. 

Mr. President, while I share the 
desire of my colleagues to pass a bill as 
broad and reasonable as possible, I am 
concerned with the economic conse- 
quences this bill may have on some 
small businesses. S. 933 covers busi- 
nesses as employers. It also covers 
businesses as public accommodations, 
that is as businesses which serve the 
public by serving customers, clients 
and visitors. 

The employment provisions of S. 933 
are contained in title I of the bill. 
They are effective 2 years after enact- 
ment when they apply to employers 
with 25 or more employees. Two years 
after that, employers with 15 or more 
employees will be covered under this 
bill. So the figure of 25 will reduce 
down to 15 on the employment side of 
this bill. 

The purpose of that, of course, is to 
help small small businesses, because 
this bill is going to be very expensive. 
It is going to impose a lot of expenses 
and rightly so. It is time that we did 
these things. It is time that we 
brought persons with disabilities into 
full freedom, economic and otherwise, 
with other citizens in our society. This 
bill will do that. In doing so we should 
be aware that it is going to be costly 
and it is going to be difficult and there 
will be some complaints. 

If we do not solve the other point I 
am about to make now, we are really 
going to have problems. S. 933 require- 
ments imposed on public accommoda- 
tions are contained in title III of this 
bill. S. 933 defines public accommoda- 
tions much more broadly than they 
are defined in any parallel civil rights 
statute, specifically title II of the 1964 
Civil Rights Act. 

Title II of the 1964 Civil Rights Act 
bans racial, ethnic and religious dis- 
crimination in public accommodations. 
There, public accommodations are de- 
fined as places of eating, places of 
lodging, places of entertainment, апа 
gasoline stations. That is title II of the 
most broad-sweeping Civil Rights Act 
in history up until now. 

In other words, public accommoda- 
tions are defined that narrowly; places 
of eating, lodging, and entertainment 
and gasoline stations. 

S. 933 in turn, the bill which I am 
for, defines public accommodations to 
include not only these businesses but 
all retain businesses, all service busi- 
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nesses, апа more. From sole propri- 
etorships all the way up, beyond 15- 
employee businesses. In contrast to 
the employment provisions, however, 
S. 933 contains no exemption whatso- 
ever from its public accommodations 
provision. 

In other words, we have chosen to 
exempt businesses that have 25 em- 
ployees for the first 2 years, then we 
reduce it down to 15 employees from 
that point on, from any of the burdens 
of this bill with regard to employment. 

But there is absolutely no consider- 
ation given to small small businesses, 
similarly situated with regard to the 
public accommodations aspect. 

Thus a rural grocery store—and you 
better get this—a rural grocery store 
may not be covered by S. 933 when it 
hires а clerk, but it would be subject to 
all the bill's requirements with respect 
to the treatment of its customers. Now 
I think it should be, and I am pre- 
pared to vote for that. But let us all be 
aware that if we do not have some sort 
of accommodations, some way of re- 
solving this problem for the small 
small businesses, “the moms and 
pops,” if you will, the sole proprietor- 
ships in our society, then you are 
going to find a lot of people going out 
of business because they will not be 
able to meet the burdens of this par- 
ticular bill unless we find some way of 
alleviating that. 

Mr. President, as I have said, I want 
every business in America to serve per- 
sons with disabilities. I strongly stand 
for that. I mean it. This is important. 
But at the same time, we have to rec- 
ognize that Federal requirements cost 
money and some of these people 
cannot afford to come up with that 
money. 

Someone has to pay for our desire, 
Congress’ desire, if you will, to accom- 
modate persons with disabilities where 
such accommodations increase costs. 
In the case of small businesses, they 
are required to provide auxiliary aids 
and services for their customers when 
necessary and to provide them with 
access so long as doing so does not 
cause undue burden. Moreover they 
must remove architectural communi- 
cation and transportation barriers in 
existing facilities, areas, or businesses 
and vehicles, when such barrier re- 
moval is “readily achievable.” 

The terms “undue burden” and 
“readily achievable" are defined in the 
bill. Even though in theory these re- 
quirements impose less costs, these 
costs will be more than de minimis 
where necessary to provide access. For 
some small businesses, any additional 
cost or administrative burden can be 
very troublesome. 

Now I am concerned about those 
small small businesses, and that is why 
I support this amendment. Tradition- 
ally, Mr. President, we attempted to 
resolve such dilemmas by setting ex- 
emptions. A business that falls within 
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the exemption is not bound by the re- 
quirements of the act. We have done 
that with regard to the employment 
record of this act. Unfortunately, with 
regard to the services record, which is 
called public accommodations in this 
act, such a step would be incompatible 
with the desire to have coverage ap- 
plied as broadly as possible. 

There is, however, Mr. President, an- 
other way. We can cover all small 
small businesses and mitigate the cost 
of compliance with Federal require- 
ments by granting certain small busi- 
nesses a tax credit for the cost of steps 
they take to make their businesses ac- 
cessible to persons with disabilities. 

Currently, section 190 of the Tax 
Code provides a deduction of up to 
$35,000 a year for architectural and 
transportation barrier removal. My 
amendment authorizes a tax credit for 
removal of architectural, transporta- 
tion, and communication barriers as 
well as for other accommodations to 
— access for persons with disabil- 
ties. 

The tax credit is available when un- 
dertaken to accommodate an employee 
or а customer and it is limited to 
$5,000 а year and it is refunded. The 
credit would only apply to small busi- 
nesses which are public accommoda- 
tions as defined by S. 933, have less 
than 15 employees and a gross income 
of $1 million or less, really small small 
businesses. 

This gross income figure and the 
$5,000 credit figure will be indexed an- 
nually so that these small small busi- 
nesses have a break. 

Mr. President, such а proposal would 
retain the bill' broad coverage іп 
public accommodation without penal- 
izing small employers who barely get 
by as it is. We would not have to wait 
for lawsuits and the courts to deter- 
mine the meaning of terms like 
“undue burden" and “readily achieva- 
Ме” in the context of а small business. 
And most importantly we would be 
helping those who want to comply in- 
stead of simply penalizing those who 
do not. 

We have a responsibility, Mr. Presi- 
dent, to insure that persons with dis- 
abilities are accommodated in public 
&ccommodations. At the same time, 
Mr. President, we have a responsibility 
to ensure that we in Congress address 
the economic realities of the require- 
ments we impose. My amendment bal- 
ances those responsibilities and avoids 
the need to use an exemption. 

Mr. President, it is no secret that the 
small small businesses of this country, 
the National Federation of Independ- 
ent Businesses and а whole raft of 
others want an exemption similar to 
the exemption with regard to employ- 
ment. They want 25 employees for the 
first 2 years of the operation of this 
ЫШ, reduced down to 15 employees 
thereafter, which would give accom- 
modation time to meet these burdens. 
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The disability community would not 
like that because they feel that would 
exclude an awful lot of businesses that 
should not be excluded from the cov- 
erage of this bill. I am not so sure 
about that. 

But the only way I could think of 
coming up with a way of resolving this 
dilemma is through the tax credit ap- 
proach. 

Look, if the Federal Government is 
going to impose these kinds of burdens 
on small small businesses, then the 
Federal Government ought to help 
them. It is one thing for us to meet 
the needs of persons with disabilities. I 
want to do that. It is another thing to 
put all kinds of moms and pops out of 
business and sole proprietorships out 
of business and small small businesses 
out of business or to put undue bur- 
dens on them that bureaucrats might 
not feel are undue burdens. Five hun- 
dred dollars for a ramp, which is prob- 
ably the minimum it is going to cost 
today if it is put in by somebody, is too 
much money for some small business- 
es. If they then have to have restroom 
facilities modified and put bars in the 
restrooms and if those walls are not 
solid enough to handle bars, it may 
cost $2,000 or $3,000 to make those 
changes, and they may be ordered to 
make them under this bill. If they do 
not make them and if they fail to do 
what this bill says, they might wind 
up with huge fines and costs of $50,000 
for the first infraction and up to 
$100,000 for the second. 

Now, Mr. President, if the Federal 
Government is going to impose some 
kind of requisites, then the Federal 
Government has some kind of respon- 
sibility to help with the cost. And I 
hope my colleagues on the Finance 
Committee will give some consider- 
ation to that. 

Now I know they are a little upset 
because of the change in the tax code. 
But this is the appropriate place to do 
it. We have got to solve this problem. 
Some want it to be with a 15-employee 
exemption, 25 down to 15 employee 
exemptions. The community of per- 
sons with disabilities do not want that. 
I am trying to accommodate every- 
body concerned here, while still 
having a strong bill that allows for 
public accommodations in all business- 
es. 

I might add that under title 2 of the 
Civil Rights Act of 1964, it is nowhere 
near as broad as this bill is going to be 
or as this bill is written. We are really 
giving wholesale, widespread responsi- 
bilities to all businesses with regard to 
meeting the public accommodations 
section in this bill. They go far beyond 
section 2, title 2 of the 1964 act. 

Mr. President, I think this is а rea- 
sonable approach. I think it should be 
done now on this bill before we get 
into unnecessary litigation problems. I 
think it would solve the problems for 
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all sides. No one presently knows how 
much it is going to cost, although I 
think we all know that it probably is 
not going to cost all that much. If it 
costs too much, then that is every 
reason why we ought to have the Fed- 
eral Government help. If it costs too 
little, then it is not that important. 

The fact of the matter is that the 
Federal Government should help 
when it imposes these kinds of bur- 
dens. These are mandatory burdens on 
business. It is not fair if we do not do 
something to try and alleviate those 
burdens at least with regard to those 
who are in the most vulnerable busi- 
nesses in our society. That is what we 
are trying to do here. That is what we 
want to do here. 

I hope that my colleagues will con- 
sider supporting this amendment re- 
gardless of what fo m it takes here оп 
the floor, but let us understand it. If 
the amendment is defeated, it is going 
to be looked upon as the one that was 
meant to help small businesses in that 
society, especially those most vulnera- 
ble to the need. 

So this is an important amendment. 
It may be the most important amend- 
ment brought on this bill today. I 
think it is. And I hope our colleagues 
will support it. 

In that regard, I ask unanimous con- 
sent to add Senator KASTEN as a co- 
sponsor to this amendment. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

(Mr. DODD assumed the chair.) 

Mr. BENTSEN. Mr. President, my 
friend from Utah says this is an impor- 
tant amendment. It is. I am sympa- 
thetic to his concerns. I started with a 
small business. I am still invested in 
small family businesses. I understand 
his concerns. 

But I am also a sponsor and a sup- 
porter of the Americans with Disabil- 
ities Act. 

I think it is good legislation, some- 
thing we ought to bring to fruition. 
But this is a killer amendment. This 
amendment will stop this piece of leg- 
islation dead in its tracks because it is 
an S-numbered bill. 

The House is very jealous of its ju- 
risdiction. 

Any time you add tax legislation to а 
piece of legislation that is an S-num- 
bered bill and it gets over there, it is 
blue-slipped, period. You have done 
yourself in. 

A great deal of work has been done 
on this bill. It is much too important 
to Americans with disabilities and we 
have to see to its successful passage. 

The Budget Act clearly stipulates 
that it is not in order for the Senate to 
consider any amendment that reduces 
revenues below the level in the budget 
resolution. Yet I just heard my friend 
from Utah say he does not know what 
this amendment is going to cost. And 
we do not know the cost either. He is 
proposing a tax credit that would be 
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indexed to inflation. And, historically, 
those credits really escalate. So I do 
not know what the cost is going to be. 

The Finance Committee currently is 
facing the problem of trying to raise 
the $5.3 billion of new revenues that 
we are charged with under the budget, 
and probably another $2 billion or $3 
billion on top of that, for expiring tax 
credits such as the low-income housing 
and research and development credits. 

So, we have an exceedingly difficult 
task. This task would be made even 
more diffucult if we’re forced to pay 
for an amendment which may be very 
expensive. The Joint Tax Committee 
has yet to tell us how much it is going 
to cost. That is not the way to legis- 
late. This clearly comes within the ju- 
risdiction of the Finance Committee. 
We have the tools, we have the exper- 
tise, we have the background to deal 
with these issues. That is the purpose 
of the Committee system. 

When the appropriate time comes, I 
will make the point of order, that this 
amendment violates the Budget Act. 
This point of order can only be waived 
with the approval of 60 Senators. 

I want to further state that the 
ranking minority member of the Fi- 
nance Committee, the distinguished 
Senator from the State of Oregon, 
Вов PACKWOOD, is also in opposition to 
this amendment and will support the 
point of order. 

Current law already provides some 
help for companies that have to make 
these expenditures to give proper 
access to their facilities. Section 190 
provides that— 

A taxpayer may elect to treat qualified ar- 
chitectural and transportational barrier re- 
moval expenses which are paid or incurred 
by him during the taxable year as expenses 
which are not chargeable to capital account. 
The expenditures so treated shall be al- 
lowed as a deduction. 

This section allows a deduction of up 
to $35,000. The problem with tax cred- 
its is that, historically, they have 
tended to grow and grow and grow. 

So, I strongly urge my colleagues to 
oppose this amendment if you are a 
supporter of the Americans with Dis- 
abilities Act. 

In the next couple of weeks we are 
going to be working on reconciliation 
in the Finance Committee. We will be 
dealing with many issues that involve 
the tax concerns of small business. 
That would be a much more appropri- 
ate time to consider the concerns of 
my friend from the State of Utah. 

But, in the meantime, let us be fis- 
cally responsible. We are all aware of 
our budget problems. Let us not pass 
an amendment that we do not know 
the cost of. 

I yield back the floor. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, I do not 
think this amendment is a killer 
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amendment. I do not see that in any 
way, shape or form. 

First of all, the House would have no 
reason to object because under article 
I, section 7 of the Constitution, it basi- 
cally says that all bills for raising reve- 
nue shall originate in the House of 
Representatives, but the Senate may 
propose or concur with amendments 
on other bills. 

This is not a bill that raises revenue. 
This is not a tax amendment, in the 
sense of raising revenue. So it is not a 
killer amendment. It is not going to 
cost the House of Representatives one 
ounce of its jurisdiction. 

And I can say that we have request- 
ed an estimate on what it would cost 
from the Joint Committee on Tax- 
ation, which I believe will be difficult 
for them to provide because nobody 
knows what the final regulation is 
going to be here. That is precisely the 
reason why we should solve this prob- 
lem right now on the floor, in this 
very important bill for a very impor- 
tant community that cannot live with 
this kind of language that presently 
exists in the bill without some relief or 
some protection. 

If we are going to impose all these 
requirements, let us impose them. But 
let us not have the almighty Federal 
Government come down and say you 
have to do all this stuff, but we are 
not going to help you with it because 
we might possibly overintrude on the 
jurisdiction of the Finance Committee. 
This is precisely what should be done 
on the floor, because it is an accommo- 
dation to try to resolve a problem that 
I would like to resolve, not in a bad 
way, but in a good way. 

If the almighty Federal Government 
is going to start dumping all over 
small businesses, which this bill could 
be interpreted as, in the sense of re- 
quiring all kinds of public accommoda- 
tion requisites, then the Federal Gov- 
ernment ought to pay for it, or at least 
give a tax credit to help to do it. 

We have requested an estimate, so 
do not use the constitutional argu- 
ment with me, because it does not 
apply. 

This is not an intrusion on the right 
of the House to consider all revenue 
bills first. We have a right to bring 
this up. 

Yes, it would always be better if we 
could get the advice and consent of 
the Finance Committee. I have to 
admit I wish we had been able to do 
that. But we did not think of this idea 
until this bill was scheduled for floor 
debate. We were prepared to come 
with an exemption of 25, down to 15 
employees. And that exemption is of- 
fensive to the very people I would like 
to please with this bill. 

That does not mean we will not go 
with that if this happens to go down 
in defeat. It is going to take, apparent- 
ly, 60 Senators to stand up and say: 
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We are for small businesses. Even 
though we understand the desire of 
the Finance Committee to resolve 
these issues themselves, this is the 
time to do it, on this particular bill. 
Because no one knows what impact 
this is going to have on these small 
businesses. 

Mr. President, we have requested an 
estimate of the revenue impact of this 
amendment from the Joint Committee 
on Taxation. We have not yet received 
back this estimate. We have not given 
them enough time, I am sure, because 
we just recently thought of this idea. 

However, Mr. President, we now 
have to focus on the real economics of 
this situation. The legislation is ex- 
tremely important for persons with 
disabilities. We need this legislation. 
We need to make sure that our society 
does not add to the burden of these 
people by discriminating against them. 

However, in providing for the dis- 
abilities of our citizens, we must not 
put the small business person out of 
business. 

This amendment provides a method 
of ensuring that the requirements of 
this bill do not do that. Most of our 
small businesses want to accommodate 
persons with disabilities. 

In order to correct these problems, 
however, the small business person 
must spend some money. Sometimes 
they do not have the money to spend. 
In some cases, this may be a great deal 
of money in relation to the gross 
profit or gross receipts of that particu- 
Jar business. 

Do we want to put these people out 
of business? Do we want to burden 
them with requirements they cannot 
afford to comply with? 

Members of the Finance Committee 
wil say that this tax credit will cost 
too much. They will say that we as the 
Federal Government cannot pay for 
the cost of removing these barriers for 
the handicapped. They will say this is 
the responsibility of the business per- 
sons, and I agree to that, generally. It 
is the responsibility of the business to 
pay for these changes. 

However, we cannot force the small 
enterprise out of business by forcing 
them to comply with regulations 
which they cannot possibly afford to 
comply without a layoff of personnel 
or even worse a shutdown of business. 

The cost of this tax credit, whatever 
it turns out to be, will be а cost borne 
by the American people, regardless of 
whether it is paid by consumers, by 
businesses, or by taxpayers via the tax 
credit. We must recognize that we 
have lost far more than the revenue 
loss of this tax credit if these small 
businesses are forced out of business 
because of the 1988 bill requirements. 

The taxpayer is going to pay for this 
one w&y or the other. We might as 
well do it straight up and help these 
businesses. 


CONGRESSIONAL RECORD—SENATE 


We will have lost jobs if they go out 
of business. We will have lost the on- 
going Federal revenues from those 
jobs. We will have lost much from the 
job producing and taxpaying enter- 
prises which they presently provide. 
This loss will not be merely for 1 year. 
A loss of business is, in most cases, for- 
ever. I submit that as expensive to the 
Federal Treasury as this tax credit 
may be, and I doubt it is going to be 
that expensive, it is by far a better buy 
in the long run to save the small busi- 
ness that may be forced to lay off em- 
ployees because of the requirements 
we are forcing on them. 

Let me say one other thing. There is 
another alternative purpose for my 
drawing up this amendment, and it is 
& good one. If we pass this amend- 
ment, if I can get the necessary 60 
votes, I hope I can talk my distin- 
guished colleague and very good friend 
from Texas out of not bringing up his 
point of order, but if he does, it is cer- 
tainly his right, and I admire him for 
doing whatever he decides to do. I 
know he does what he believes right. I 
would like to mention to him that 
there is an alternative purpose on my 
part, and that is, if my amendment 
passes, than it says to the bureaucrats 
who have to come up with these regu- 
lations, you better be reasonable be- 
cause it is going to cost the Federal 
Government some revenues. I would 
rather have them do that in the con- 
fines of this bill than by having a 
study or doing something in the Fi- 
nance Committee. It will be а better 
situation if we put this in the bill, and 
we do it on the basis of equity. “Look, 
Federal Government, you are requir- 
ing all these requisites; You stand up 
and participate and help to pay for it," 
because we are going to pay for them 
anyway. We might as well do it so 
businesses do not go out of business. 
In the process, you are sending а mes- 
sage to our bureaucracy. You are 
saying, "Look, we are going to go with 
reasonable approaches here. We are 
going to go with ramps; We are going 
to go with certain reasonable ар- 
proaches, but if you do unreasonable 
approaches and they cost too much, it 
is going to cost the Federal Govern- 
ment money." 

There will be an incentive for them 
to be reasonable under the circum- 
stances. Yes, it is а 100-percent tax 
credit. That is what it should be. If we 
are imposing these obligations, we 
ought to be willing to participate in 
helping to pay for it. Do not you 
worry, we wil not be paying for the 
large businesses. I am talking about 
small businesses, businesses with less 
than 15 employees and less than $1 
million total gross receipts and busi- 
nesses which really are small. I want 
to solve these problems in advance, 
and the only way to do it is in the bill. 
If you do not put it in the bill, even if 
we try to do it later, it is not going to 
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work as effectively, it is not going to 
be as good and we have no guarantee 
it will be done later. 

I see others want to speak. I will 
yield the floor at this time. 

Mr. PACKWOOD addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACKWOOD. Mr. President, I 
only say I wish my good friend from 
Utah looked as charitably on tax cred- 
its when we were doing the child care 
bill as we do in the disability bill. 

Mr. HATCH. I did. I was the cospon- 
sor of the very tax credit that passed. 
I might add that I have been a cospon- 
sor of tax credits from the beginning. I 
am not a Johnny-come-lately to that. 
Not only did I look favorably, I did not 
think it was the only way of solving 
the problem. 

Mr. PACKWOOD. I should have 
known that, Mr. President. 

I was intrigued listening to him. He 
said the reason we did not go to the Fi- 
nance Committee is we just thought 
this up. This idea came to us just like 
this. That is how bad legislation is cre- 
ated. You have $35,000 already in ex- 
penses right off the top to put in 
things for the disabled. It is in the law 
now, $35,000 off the top, one. Two, 
clearly, it is а Finance Committee 
issue? No. 

Mr. HATCH. Will the Senator yield 
on that? 

Mr. РАСКУУООР. No. 

Mr. HATCH. $35,000 is a tax deduc- 
tion, not а tax credit, and it does not 
help small businesses. 

Mr. PACKWOOD. Sure it does. 

Mr. HATCH. Sure it does not if they 
do not have any income. 

Mr. PACKWOOD. It does not help 
anybody if they do not have any 
income. 

Mr. HATCH. We are talking about 
the people who bear the burden. 

Mr. PACKWOOD. $35,000 in ex- 
penses, if you do not have income, my 
hunch is you are not going to be in 
business to take the credit. If you get 
to $35,000 in expenses in business, it is 
& deduction off the top. Two, nobody 
has thought this idea up until just а 
few days ago, maybe a few minutes 
ago when it came on the floor with 
this bill. 

Three, it is & 100-percent credit. 
Why not for OSHA? Why not for 
emissions? Why not for anything else 
the Federal Government imposes, I 
might say, on small business and big 
business? I think what it is, is that the 
Senator from Utah favors it here be- 
cause it is his bill. I understand that. 
Whenever we have a paternal interest 
in a bill, then we are inclined to do 
things that we would not normally do 
in any other bill that was not our own. 
I would hope very much when the 
chairman of the Finance Committee 
makes the point of order, the Senate 
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would remember what the Senator 
from Utah said, “We just thought it 
up." We do not know what it costs. It 
is clearly in the Finance Committee's 
jurisdiction, but he likes it because it 
is his bill. Mr. President, that is not а 
good enough reason to adopt this pro- 
vision. 

Mr. HATCH. Mr. President, that is 
not quite what I said, but I will say 
this: It is easy to come out here and 
say why do we not apply it across the 
board in all small businesses and all 
mandated things the Federal Govern- 
ment imposes оп us? Maybe that is а 
good idea. Keep in mind, we are not 
just talking about a civil rights bill. 
We are talking about a civil rights bill 
that goes beyond the parallel bill, the 
Civil Rights Act of 1964. We are talk- 
ing about a bill that leaves it wide 
open where the Government can 
impose. It does not define what it im- 
poses, or what it can impose upon 
small small businesses. We all know 
what happens when the Federal Gov- 
ernment is given full sway to do what- 
ever it wants to do. It generally be- 
comes an oppressive institution. I 
think it is one of the reasons why 
Jimmy Carter won the election in 
1976. People were fed up with а bu- 
reaucracy that was ignoring their 
needs, which had gotten too arrogant, 
which had too much power, where 
there was no way of clipping their 


wings. 

Yes, this is not а new idea, but it is 
certainly a new idea in the context of 
this bil. And it is an idea to get 
around the 15-person exemption that 
small business really wants addressed 
here. They think it is just as fair аза 
15-person exemption on the employ- 
ment side of it. Those who argue for 
civil rights say, “Well, we have never 
had an exemption on а public accom- 
modation section," but you have never 
had а public accommodation section 
like this one. It has never been as 
broad. It has never applied to so many 
people. It has never had the crushing 
effect it could have on small business, 
especially small small business. Frank- 
ly, it has never had the potential for 
harm and loss of jobs that this one 
does. 

It is nice to stand up here and act 
like this is some new concept that we 
do not understand. I am honest in 
saying I do not think anybody can tell 
you what the revenue impact will be 
from this because we do not know 
what the bureaucrats are going to do 
or going to impose upon small busi- 
ness. Therefore, this is precisely the 
type of an issue where we ought to re- 
solve the problem on the floor now so 
that we do not have people oppressed 
all over the country; and, if we do not 
resolve it now and let it go the way it 
is, and hundreds of thousands of small 
businesses go out of business because 
they cannot meet the requirements 
that are imposed by bureaucracy en- 
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trusted with the imposition of those 
requirements, then we cannot get 
those small businesses back by amend- 
ing or changing it later. That is why 
we have to do it now. 

I am sorry to intrude upon the juris- 
diction of the Finance Committee. 
Nobody respects that committee more 
than I do. Nobody wants to intrude 
less than I do and nobody has intrud- 
ed less, in my opinion, than I have, 
except for possibly the Catastrophic 
bill. But this is an appropriate place 
and appropriate time and appropriate 
statute which is going to appropriately 
pass to solve this problem. We are 
doing it in the best interest of the 
small business of this country. I am 
talking about small small business, not 
small business. If we talked about 
small business, the 15-employee ex- 
emption would exempt an awful lot of 
small business. It may be better, I do 
not know, but my friends in the per- 
sons-with-disabilities community do 
not want that. 

I personally do not want to be 
pushed into the position of having to 
fight for that because it is right or be- 
cause there has to be some equity 
here. 

This is an appropriate way to do it. 
We are not going to know any more 
about it later than we know now. All 
the studying in the world is not going 
to tell us any more. But we do know 
one thing. If I am right, and I am 
right with regard to the widesweeping 
context of this bill in connection with 
its parallel bill, the Civil Rights Act of 
1964; It goes far beyond this. It im- 
poses the requisites on far more busi- 
nesses. That being the case, if I am 
right that we might lose a lot of busi- 
nesses in this country and a lot of em- 
ployment in this country, it would be a 
shame because we worry more about 
jurisdiction of the committee than we 
worry about doing what is right on the 
floor. 

I cannot blame anybody. I have seen 
the Labor Committee lose jurisdiction, 
and there is nothing more frustrating. 
But this is not going the hurt the ju- 
risdiction of the Finance Committee, 
nor is it going to hurt the statutory 
work of this Senate. In fact, I kind of 
resent the implication that that is the 
worst way to legislate. I think it is the 
best way to legislate when you have an 
idea that is literally fair. If the Feder- 
al Government is going to make these 
impositions, then, let the Federal Gov- 
ernment participate їп  alleviating 
some of the problems it is going to 
create by its mandated approach. 

If we are going to start telling small 
businesses what they can or cannot do, 
then, let us stand up and help them. 
Otherwise, let us not tell them what to 
do. Let us not put on onerous burdens 
and burdens that are open-ended as to 
what the ultimate requisites are going 
to be. Let us not put them on small 
business. 
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I have respect for my friends on the 
Finance Committee, and certainly I 
could not have more respect for two 
people than I have for the distin- 
guished chairman and ranking minori- 
ty member on that committee. They 
are both articulate, work hard and are 
outstanding Senators. That is why 
they are in those positions. They have 
my respect. 

Do not tell me that this amendment 
is & frivolous amendment. Do not tell 
me that this amendment should not be 
passed right now on this bill to help 
solve these problems that will exist 
the minute this bill is passed and 
cannot be solved later, in some in- 
stances. They may never be solved if 
we do not face the problems now. I 
think we should face them. This is the 
way to do it. There is a cost to man- 
dating things on the backs of small 
business in this country. If there is 
not, there ought to be. But this is one 
way of making this cost a reality. 

I have run this by some of the 
people in the disability community 
and they think it is a good idea. They 
do not want to hurt small business. 
They do not want to hurt small small 
businesses. They want to help them. 
They want to participate. They want 
to have jobs. They want small busi- 
nesses hiring them and giving them 
opportunity and they want to use 
their services. They do not want to be 
resented when they come around be- 
cause that small business has been 
forced to do something it does not 
have the money to do. 

Let us be honest about it. This is an 
important issue. I think it is time we 
face this music. If we are going to 
start mandating on the Federal Gov- 
ernment then let us stand and do what 
is right by the Federal Government. 
Let us have them take their responsi- 
bility, too, and not just sock it to the 
small business people, which happens 
all the time around here. 

I want this bill to pass. I want per- 
sons with disabilities treated like ev- 
erybody else. I want to see opportuni- 
ties for them, which this bill will pro- 
vide, but I also want to alleviate prob- 
lems in advance, not later. I think we 
can do it if we pass this amendment, 
and I hope all my colleagues will con- 
sider this amendment because this is 
the small business amendment on the 
Americans with Disabilities Act. It is 
the one that counts. 

If anybody thinks they are going to 
hide behind а point of order, they 
better think twice. This is the only 
time you can help small businesses. If 
this amendment is gone, that time is 
past. I am going to vote for this bill re- 
gardless, and that may undermine my 
point because I believe in what is hap- 
pening in this bill. I have for a long 
time. I have worked hard to try to 
help those who deserve the credit for 
this bill to get it done. But there also 
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has to be some reason to it, and that is 
why we are doing this. So I hope that 
my colleagues will consider these argu- 
ments and consider small business 
today. I hope they will help us to over- 
ride any point of order that comes up. 
If they do not, I do not think we are 
going to be able to hide behind the 
fact it is а point of order. Everybody is 
going to know that this is the chance 
to help protect small business from 
onerous, intrusive, burdensome bu- 
reaucratic intermeddling that all of us 
have seen and the reason many of us 
ran for the Congress in the first place. 

I have talked long enough. My dis- 
tinguished colleague from Arkansas 
wants to talk. 

Mr. PRYOR. Mr. President, I thank 
the distinguished Senator from Utah. 

Mr. President, it is my understand- 
ing that the distinguished chairman of 
the Finance Committee, Senator 
BENTSEN, is awaiting the presence on 
the floor of the distinguished Senator 
from Kansas, Senator DoLE, and I 
have asked Senator BENTSEN if I might 
make а short statement while that 
wait is in progress and then maybe ask 
some questions of the distinguished 
Senator from Utah and the Senator 
from Iowa relative to some concerns I 
have about this bill. 

First, Mr. President, I would like to 
say that I am a cosponsor of this par- 
ticular piece of legislation. Second, I 
would like to say that I must admit— 
and I do not think that this is an ad- 
mission many of us have not made at 
some point in our legislative lives—I 
had not fully read what is in this piece 
of legislation and in the committee 
report and begun to reflect on the 
enormous possible impact and conse- 
quence on small business that is em- 
bodied in this very large and very ag- 
gressive piece of legislation until some- 
time today. I have read the committee 
report. I have read the bill. I have 
many questions. I hope that there are 
some answers which will enable me to 
support this piece of legislation. 

It is very difficult, Mr. President, as 
all of us know, to even be perceived as 
possibly questioning any type of legis- 
lation that would be of assistance to 
the blind, the handicapped, the dis- 
abled, the elderly, the physically and 
the mentally impaired, but I think at 
the same time we must be very respon- 
sible and begin to look between the 
covers of this bill at what we are about 
to do and the potential consequence of 
what we could do to small business 
across this country. 

Mr. President, first let me take the 
committee report. Let us look at the 
definition that the ADA bill has for 
disability with respect to an individual. 
I quote. “A physical or mental impair- 
ment that substantially limits one or 
more of the major life activities of 
such individual, a record of such im- 
pairment or being regarded as having 
such an impairment.” 
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That is the definition which, in my 
opinion, is extremely loose. In my 
opinion, also, it is going to be the sub- 
ject of literally countless issues of liti- 
gation in the courts across this coun- 
try. 

Mr. President, also, I was somewhat 
shocked—and I must say grieved—to 
learn that in our country—and I am 
reading, Mr. President, from page 88 
of the committee report, the final 
paragraph—“approximately 43 million 
persons with disabilities will be enti- 
tled to the protections of this legisla- 
tion as employees, job applicants, cli- 
ents and customers of places of public 
accommodation and users of telephone 
services." 

“This bill furthers"—and I am read- 
ing from the committee report, middle 
of page 88, Mr. President—''would reg- 
ulate all units of State and local gov- 
ernment. S. 933 would also"—and this 
is critical—''regulate private businesses 
engaged in commerce and open to the 
general public of which Census 
Bureau bureau figures indicate that 
today there are approximately 3.9 mil- 
lion." 

This legislation basically preempts 
all State and local laws and regula- 
tions regarding the access for the dis- 
abled. Maybe we want to make such a 
decision like that today. 

Mr. President, this legislation is so 
far-reaching, with such harsh penal- 
ties, I think that we ought to reexam- 
ine first some of the penalties. For ex- 
ample, we find a very unique situation 
that is covered on page 100 of the com- 
mittee report. Mr. President, I will 
read that section that relates to penal- 
ties. “Under S. 933 іп an action for а 
violation of а public accommoda- 
tion"—we are not talking about a bus 
or a train or а plane; we are talking 
about a shoe store, about a grocery 
store. If they have 15 employees or 
тоге--“а private plaintiff'"—and I con- 
tinue quoting from the committee 
report—''can obtain an injunction and 
attorneys’ fees.” 

Second, Mr. President, in that same 
section, but only through the attorney 
general's action—I believe, if I am not 
mistaken, this section of the report is 
Senator HarcH's own language—it is, 
as a matter of fact. It is in his observa- 
tions or comments at the conclusion of 
the views entitled “Additional Views of 
Senator Hatch," and I commend Sena- 
tor Натсн for those views. In this sec- 
tion Senator HarcH states that the 
court can award “civil penalties of up 
to $50,000 for a first violation and up 
to $100,000 for subsequent violations." 

Mr. President, if I were a lawyer 
practicing law today in Magnolia, AR, 
or Corpus Christi, TX, or wherever it 
might be, I think that I could very 
easily find a few plaintiffs, find а tech- 
nical breach of а small business, one, 
go to court, get an injunction, get at- 
torneys' fees and ultimately stick that 
small business оп a first offense, 
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whether there was ever an intention 
to te against that individual 
or not, with a first penalty of $50,000, 
and a second penalty for a second of- 
fense of $100,000. 

Mr. President, I fear that what we 
are passing—and the intentions, once 
again, are wonderful; they are abso- 
lutely beyond reproach or question— 
but we are passing, I think, a lawyers' 
dream. This is а bill that is going to 
create thousands of court cases in 
these instances that we have just dis- 
cussed, and I do not know whether we 
are prepared to make this sort of а 
leap forward at this time doing as 
much as we are about to do. 

Mr. HATCH. Will the Senator yield? 

Mr. PRYOR. I am glad to yield. 

Mr. HATCH. Let me correct the Sen- 
ator on one thing. I agree with what 
he says, but with regard to the civil 
penalties they can only be assessed 
pursuant to ап attorney general 
action. 

We need to get that clarified because 
the bill, we went through that bill. We 
decided that we will knock out the pri- 
vate action. Only through an attorney 
general's action can those kind of pen- 
alties be set. But the point that the 
Senator is making, he is allowing up to 
$50,000 for the first offense and up to 
$100,000 for any subsequent offense. 
So it is a very, very tough penalty sec- 
tion, and something that does not 
exist under the parallel statute of the 
Civil Rights Act of 1964. 

The Senator is correct in raising the 
importance of that issue, and people 
should know that. This bill is а tough 
bill. It is going to protect the rights of 
the persons with disabilities like they 
have never been protected before. I 
am glad the distinguished Senator 
supports the bill in spite of that. 

Mr. PRYOR. Let me say I hope I 
can support this bill I have some ques- 
tions. I am not going to be labor and 
take all the time of the Senate this 
afternoon asking those questions. I 
think the Senator from Massachusetts 
may want to comment or maybe 
straighten me out on something I have 
said. 

Mr. KENNEDY. I appreciate it. I ap- 
preciate my colleague from Utah men- 
tioning this point that, under this bill, 
there are no damages in individual 
cases, except those involving public 
services, as under section 504. For indi- 
vidual suits for violations of the em- 
ployment or public accommodations 
provisions, relief is limited to injunc- 
tive relief with attorneys' fees. To get 
injunctive relief, you have to be found 
to have violated the act, otherwise, the 
injunctive relief is not available. 

So what we are basically talking 
about is injunctive relief when you 
have that restaurant that says, “Мо, 
you're drooling at the mouth," and 
the person says "I want to be able to 
go in there like someone else, even 
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though I have a disability.” Under this 
ke thas person can get injunctive 


If the Attorney General finds rea- 
sonable cause to believe there is a pat- 
tern and practice of discrimination, he 
is empowered to bring this matter to 
the court. Then only if he is successful 
and prevails he can seek damages, and 
the court can impose civil penalties. 

Finally I just say to the good Sena- 
tor that I do not know whether he 
supported the fair housing legislation, 
but the fair housing legislation had 
damages in addition to the same pen- 
alties that are included in here. 

Finally, I would just say, Mr. Presi- 
dent, if you look back at the history of 
section 504, you do not find many indi- 
viduals who have mental and physical 
disabilities that have the time or the 
resources to go down to the court- 
house to be able to get that injunction 
and bring the case. 

For the most part, they are spending 
their full time just coping with the dif- 
ficulties and challenges of life. What 
we have seen in the areas of the dis- 
ability movement is a different pat- 
tern in terms of litigation than has 
been in the case of some of the other 
violations of the basic civil rights. 

So I want to give the assurance to 
the Senator from Arkansas that the 
points that have been raised by the 
Senator from Arkansas are legitimate 
concerns if we had gone in different 
directions on this bill. I, personally, 
would have preferred that we go in 
that direction because we have seen in 
the past that where we do not provide 
an adequate remedy we do not get 
compliance. That was the trouble with 
the 1968 Fair Housing Act. That is 
why we had to revisit it in 1988. 

But nonetheless, this judgment has 
been made, and I think it is a fair 
judgment. And I accept the statements 
of the President of the United States, 
and the Attorney General that if 
these remedies are not effective he 
will support making them stronger. 

So this is the balance we struck. But 
I thought we were primarily focused 
on the amendment of the Senator 
from Utah, and the matter of the Fi- 
nance Committee’s jurisdiction. So I 
was reluctant to get into the basic sub- 
stance of these measures now. But I 
wanted to assure the Senator from Ar- 
kansas because he has spoken with us 
about these matters previously, and he 
is a staunch defender of small busi- 
ness. 

I thank the Senator. 

The PRESIDING OFFICER. The 
Chair would inform the Senator that 
са Senator from Arkansas has the 

oor. 

Mr. PRYOR. Mr. President, I thank 
the Chair. 

I want to commend my friend from 
Massachusetts and thank him. He has 
been а long time leader in this fight to 
protect those people who are disabled, 
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those citizens who are disabled, to 

guarantee them their rights and they 

must have these rights. We, as а 

public policy, have waited too long to 

grant them those rights. The Senator 
from Arkansas knows this. All I am at- 
tempting to say this afternoon is ex- 
actly what are we doing? Are we going 
too far in some of these areas of penal- 
ty? Do need to tighten up the defini- 

tion of disability? Are we creating а 

lawyer's mecca here? I do not know 

these answers. I think the General 

Motors and IBM's and Fords апа 

Chryslers can deal with these issues, 

Mr. President. However, I imagine 

that 85 percent of all of the employers 

in my State definitely are small busi- 

ness people, and they are working 25 

people, or less, along in that number 

somewhere. Some of these penalties 
will put them out of business. 

I do not know whether they have to 
show intent, if they are discriminating 
or not. It is extremely loose, in my 
opinion, as to the damages the penal- 
ties, and how we are going to assess 
those penalties. 

Mr. HATCH. Will the Senator yield? 

Mr. PRYOR. Yes. 

Mr. HATCH. I believe the Senator is 
making some very appropriate points. 
I am for this bill. It has to be tough. 
We have to do what is right for the 
persons with disabilities. Let us not de- 
ceive ourselves. This can be a tough 
bill, because it applies across the board 
to all businesses. The Civil Rights Act 
of 1964 does not. It limits its published 
accommodations sections. This bill 
does not. 

In that regard, to make his point, be- 
cause my State also is a State primari- 
ly of small business—I think most 
States probably are—I have a letter 
written today by the National Federa- 
tion of Independent Businesses, the 
organization that represents 570,000 
small business owners, 570,000 of 
them. I ask unanimous consent that 
this letter be printed in the RECORD at 
this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

NATIONAL FEDERATION OF 
INDEPENDENT BUSINESS, 
Washington, DC, September 7, 1989. 

Hon. ORRIN HATCH, 

Ranking Minoritu Member, Senate Labor 
and Human Resources Committee, U.S. 
Senate, Washington, DC. 

DEAR SENATOR HATCH: On behalf of the 
510,000 business owner members of the Na- 
tional Federation of Independent Business, 
I am writing to offer our support of your 
amendment to provide a refundable tax 
credit for $5,000 for small businesses to 
comply with the provisions of the Ameri- 
cans with Disabilities Act (S. 933). 

The ADA bill requires business owners to 
pay for the entire cost of accommodating 
the disabled. Since the desire to provide 
greater access to the disabled is a societal 
goal, the cost of providing the access should 
not be the sole responsibility of business 
owners, but rather shared by the general 
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public. Sharing the costs of compliance eq- 
uitably can be accomplished in some degree 
by a refundable tax credit. 

Proponents of the ADA bill have claimed 
that accommodating the disabled will entail 
little expense. If this is indeed true, the 
Hatch amendment will not require signifi- 
cant funds. However, if expenses are more 
than anticipated by proponents of the bill, 
small business owners will not be so heavily 
penalized by requirements of the ADA bill if 
this amendment were to be passed. 

NFIB would prefer a small business ex- 
emption due to the ambiguities in the ADA 
bill, the excessive penalties, and other provi- 
sions that make compliance particularly dif- 
ficult for small business owners. However, 
your tax credit amendment begins to ad- 
dress some of the concerns of small business 
owners. 

Sincerely, 
JoHN J. MoTLEY III. 

Mr. HATCH. I think that makes the 
distinguised Senator from Arkansas’ 
case even more important. I also add 
that the advantage of this tax credit 
approach is that it also encourages 
small businesses to go ahead and make 
accommodations, if there are require- 
ments under the letter of the law or 
the regulations are uncertain. They 
are going to want to make these 
changes. That is the purpose of this 
amendment. They will want to comply 
in advance. It will be that much 
quicker to help our people with dis- 
abilities in this country. It is а good 
idea. We literally should not defeat 
this on the floor of the Senate today. 
Now is the time to do it. This is the 
place to do it. I just wanted to make 
those points while the distinguished 
Senator had the floor. 

Mr. PRYOR. I thank my friend 
from Utah. Mr. President, I under- 
stand that Senator Dore has arrived 
on the floor, and I know there was а 
discussion about committee jurisdic- 
tion, and other items. So at this point, 
Mr. President, I will yield to the Sena- 
tor from Kansas, Senator DOLE. 

Mr. DOLE. I will just take 1 minute 
to indicate my opposition to the 
amendment. I think it is well-inten- 
tioned. I can see why the business 
groups are for it—the Government 
pays the bill. It is a 100-percent tax 
credit, a new entitlement program, 
and it is refundable. Why not be for 
it? Nobody knows how much it will 
cost. As far as I know, there is no esti- 
mate of the cost, and I do not know 
how we offset it. It is subject to a 311 
budget point of order. 

I say to the Senator from Utah, I do 
not disagree with what he wants to do. 
We are going to include small busi- 
ness, and certainly there will have to 
be some changes made by small busi- 
ness and some are going to be painful. 
However, we have a provision in the 
statute now—section 190 of the Inter- 
nal Revenue Code—in fact, it is an 
amendment offered years ago by 
myself and the distinguished Senator 
from Minnesota at that time, Senator 
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Mondale, which allows а tax deduction 
up to $35,000 for the removal of archi- 
tectural barriers for the handicapped. 
It has been working very well. 

Mr. President, I ask unanimous con- 
sent that a copy of section 190 be 
printed in the RECORD. 

There being no objection, the sec- 
tion was ordered to be printed in the 
RECORD, аз follows: 

[Sec. 1901 
SEC. 190 EXPENDITURES ТО REMOVE ARCHITEC- 
TURAL AND TRANSPORTATION BAR- 
RIERS TO THE HANDICAPPED AND EL- 
DERLY. 
(Sec, 190(а)] 

(a) TREATMENT AS EXPENSES. 

(1) IN GENERAL.—A taxpayer may elect to 
treat qualified architectural and transporta- 
tional barrier removal expenses which are 
paid or incurred by him during the taxable 
year as expenses which are not chargeable 
to capital account. The expenditures so 
treated shall be allowed as а deduction. 

(2) ELECTION.—An election under para- 
graph (1) shall be made at such time and in 
such manner as the Secretary prescribes by 
regulations. 

[Sec. 190(b)] 
m DErINITIONS.—For purposes of this sec- 
tion— 

(1) ARCHITECTURAL AND TRANSPORTATION 
BARRIER REMOVAL EXPENSES.—The term “аг- 
chitectural and transportation barrier re- 
moval expenses" means an expenditure for 
the purpose of making any facility or public 
transportation vehicle owned or leased by 
the taxpayer for use in connection with his 
trade or business more accessible to, and 
usable by, handicapped and elderly individ- 
uals. 

(2) QUALIFIED ARCHITECTURAL AND TRANS- 
PORTATION BARRIER REMOVAL EXPENSE.—The 
term “qualified architectural and transpor- 
tation barrier removal expense" means, with 
respect to any such facility or public trans- 
portation vehicle, an architectural or trans- 
portation barrier removal expense with re- 
spect to which the taxpayer establishes, to 
the satisfaction of the Secretary, that the 
resulting removal of any such barrier meets 
the standards promulgated by the Secretary 
with the concurrence of the Architectural 
and Transportation Barriers Compliance 
Board and set forth in regulations pre- 
scribed by the Secretary. 

(3) HANDICAPPED INDIVIDUAL.—The term 
“handicapped individual” means any indi- 
vidual who has a physical or mental disabil- 
ity (including, but not limited to, blindness 
or deafness) which for such individual con- 
stitutes or results in a functional limitation 
to employment, or who has any physical or 
mental impairment (including, but not lim- 
ited to, a sign or hearing impairment) which 
substantially limits one or more major life 
activities of such individual. 

[Sec. 190(с)1 


(с) ШІМІТАТТОНМ.--Тһе deduction allowed 
by subsection (a) for any taxable year shall 
not exceed $35,000. 

[Sec. 190(4)1 

(d) APPLICATION or SECTION.—This section 
shall apply to— 

(1) taxable years beginning after Decem- 
ber 31, 1976, and before January 1, 1983, 
and 

(2) taxable years beginning after Decem- 
ber 31, 1983. 

Mr. DOLE. I have now been work- 
ing on а revision of that provision 
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which will be revenue neutral, and will 
do what the distinguished Senator 
from Utah wants to do—that is, to give 
small businessmen and small business- 
women some incentive and some relief 
as to meet some of the requirements 
in this bill. 

I intended to propose this amend- 
ment at a later time in the discussion 
of this bill, and describe it in full, at 
that time. Code section 198 is going to 
be revised, and we are going to lower 
the annual deduction to $25,000 and 
we are going to make deductible all 
the expenditures required in this bill. 
By doing that—this amendment will 
be budget neutral, and there is not 
going to be any cost to the Federal 
Treasury. It has been discussed with 
staff at the Finance Committee who 
prefer that the amendment not go in 
this bill because that committee has 
no jurisdiction here. I hope to be able 
to put it in reconciliation, which will 
be following along here in about 30 
days, because I believe and the Sena- 
tor from Utah believes this is à very 
important concept. Nevertheless, I 
could not support a 100-percent re- 
fundable tax credit. What is the limit 
on the size of the business? 

Mr. HATCH. Totally limited to 
small businesses less than 15 employ- 
ees. The tax credit is up to $5,000, and 
for those that have less than $1 mil- 
lion in total gross receipts. 

It is also limited only with regard to 
existing structures, because under this 
bill all future structures are going to 
have to meet all of these requisites. 
We are talking about a very limited 
situation here that is going to be a tre- 
mendous encouragement for small 
businesses to move ahead and comply 
and help persons with disabilities to 
utilize their services. This is а credit, 
not a deduction, which many small 
businesses would not benefit that 
much from. 

Mr. DOLE. I think there always is 
that argument, credit or deduction. 
Credit always sounds better. However, 
in many cases, а $25,000 deduction, is 
even better than the proposal of the 
Senator from Utah. 

It seems to me that you have a juris- 
dictional problem here, a cost problem 
here, and I would say—with respect to 
the Senator from Utah in his support 
of this legislation—that I am com- 
pelled to oppose the amendment. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. HARKIN. Mr. President, I 
wanted to thank my colleague from 
Kansas for his remarks. Something 
else occurred to me, and I discussed 
this earlier with the Senator from 
Utah. That is, that we have already in 
the bill that any changes have to be 
reasonable, and accomplished without 
any undue burden; we have all of that 
in the bill. 
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My concern is that if you had a 
$5,000 refundable tax credit, & small 
business of the type that the Senator 
from Utah is talking about but maybe 
it would only require a $100 modifica- 
tion, such as a change in the hinges on 
& door, or something that may require 
$250 or $50, for example. 

If the business person says, “Gosh, I 
can get $5,000 back from the Govern- 
ment; I will put in a whole new front 
to my store," That is what bothers me 
about this. 

I think there can be very modest 
changes that can be made that may 
cost $25, $50, $100. What the heck if I 
can go to the trough, and I can get 
$5,000 back in refundable tax credits, I 
might modify a whole bunch of things. 
OPPOSITION TO HATCH TAX CREDIT AMENDMENT 

Mr. DURENBERGER. Mr. Presi- 
dent, I rise to oppose the amendment 
offered by the distinguished Senator 
from Utah (Mr. HarcH]. Although I 
am sympathetic to the idea of helping 
companies meet the financial costs as- 
sociated with complying with this leg- 
islation, the constraints of the budget 
deficit make it very difficult, if not im- 
possible, to find additional Federal 
revenues to help offset these costs. 

One of the main problems associated 
with this legislation is that we have 
absolutely no idea what the cost to the 
Federal Government will be if we 
adopt this amendment. We have held 
no hearings on this matter in the Fi- 
nance Committee. Nor do we have any 
idea of whether the proposed $5,000 
tax credit bears any relation to the 
costs associated with this legislation. 
In fact, it appears that this tax credit 
provides money far in excess than 
would be needed for most small busi- 
nesses to comply with this legislation. 
According to one estimate, 51 percent 
of the accommodations that must be 
made will bear nominal costs, and an 
additional 30 percent of company ex- 
penses will cost less than $100. 

More importantly, if we adopt this 
amendment, we will endanger any re- 
alistic chance that this important leg- 
islation will be adopted by the House 
this year. As all of my colleagues 
know, the Americans With Disabilities 
Act is legislation that has originated in 
the Senate. Any effort to add a tax 
component to this legislation will 
almost guarantee that this legislation 
will be procedurally set aside when it 
reaches the floor of the House. 

Mr. HATCH. First, after all the 
treasurer would issue regulations and, 
second, those responsible under this 
bill would have to move on under regu- 
lation to show what is reasonable. We 
would be putting the pressure where it 
should be—on the bureaucracy and 
not on the small business person. 
There is no way they are going to get 
away with remodeling the front of 
their building. 
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The fact of matter is I ат afraid 
what we think in the Federal Govern- 
ment аз а relatively modest cost, to 
them may be monumental under the 
circumstances. 

So the advantage of this amendment 
is that it is not going to be & very 
costly amendment. I think it is going 
to force the bureaucracy to face the 
music that they cannot make it costly. 
They cannot put too much onerous 
burdens on these small business 
people. It means the Federal Govern- 
ment can no longer hand it to the 
small business people and say, “We 
рен it; you guys take care of it your- 
se Ды 
I know the distinguished Senator 
does not want to do that. I do not 
want to do that. 

А tax deduction will not solve it. 
Whatever way you look at it, it is only 
а, partial reimbursement at a later date 
to the small business person who may 
be suffering untold business disadvan- 
tages because of the burden that is 
placed upon them. 

I just do not see why it is such a big 
problem. 

Mr. HARKIN. Mr. President, I 
retain a little bit of my time here. I am 
going to have more to say before the 
close of the debate on this amend- 
ment. 

I sympathize with the Senator from 
Utah. I have а lot of small businesses 
in my State, too. I want to reach some 
kind of area where we can address 
those legitimate concerns of modifica- 
tions that they may have to make. 

As I keep pointing out, the bill speci- 
fies that they have to be readily 
achievable, easily accomplishable, no 
difficulty, no undue burden, not 
costly. Those are all things that are in 
the bill. 

I want to make sure that we are not 
doing something here with this 
amendment that will really cost the 
taxpayers a lot of more money in 
terms of this refundable tax credit. 

This ought to be an issue which is 
brought up on the finance bill at some 
point down the road but certainly not 


on this legislation. 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). The Senator from 
Texas. 


Mr. BENTSEN. Mr. President, the 
Budget Act clearly stipulates that if 
you cut the revenue below the levels 
established in budget resolution it is 
subject to a point or order. That is the 
way it ought to be. It is incredibly dif- 
ficult for us to meet the Gramm- 
Rudman targets. We are striving to 
meet them. We are making a lot of 
sacrifices and shifting priorities. But 
this amendment is a killer amendment 
that jeopardizes the Disabilities Act. 

The House is exceedingly jealous 
about their constitutional preroga- 
tives. We have experienced it time and 
time again when we have tried to 
attach a tax provision to an S. num- 
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bered bill. Watch them blue slip it. 
How many times do they have to do it 
before we begin to understand that? 

The Tax Code already provides a tax 
deduction to encourage businesses to 
make their facilities accessible to the 
handicapped. Under current law, busi- 
nesses may deduct up to $35,000 of the 
— they expend to remove these bar- 

ers. 

Now my colleague from Utah says 
that he wants to add $5,000, а refund- 
able tax credit that would be indexed 
to inflation. The cost of the credit is 
likely to escalate year after year. 

My friend from Utah does not even 
give us an estimate. I appreciate his 
candor. He says he does not know 
what it is going to cost. He has no idea 
what it is going to cost. Do you think 
that is the way we ought to be legislat- 
ing around here, at а time when we 
are in а real budget crunch? When we 
are trying to make ends meet for the 
taxpayers of this country? Is that a re- 
sponsible way to legislate? The Fi- 
nance Committee will be putting to- 
gether а reconciliation package. We 
will consider many tax questions in- 
volving small businesses. The Finance 
Committee is the appropriate place to 
address this issue. We have jurisdic- 
tion over this issue. In addition, we 
have the expertise and staff with ex- 
perience in dealing with these prob- 
lems. 

I stated an hour or so ago, that I was 
going to raise a point of order against 
this amendment. Mr. President, I now 
make the point of order that the 
Hatch amendment No. 709—— 

Mr. HATCH. Mr. President, will the 
Senator withhold the point of order 
for a few final remarks? 

Mr. BENTSEN. I will withhold my 
point of order. 

Mr. HATCH. I appreciate that. 

Mr. BENTSEN. We have been dis- 
cussing this one for approximately 2 
hours. 

Mr. HATCH. It is an important 
amendment. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, I appre- 
ciate the accommodation by my col- 
league. I will be brief because I believe 
we have exhausted some of the aspects 
of this amendment. 

Mr. President, this is not a killer 
amendment. If it passes, it is going to 
be encouragement to small businesses 
to comply ahead of time. It is going to 
cause a lot of small businesses to not 
go out of business. It is going to be a 
basis for stopping the loss of jobs in 
our society. I think it is the appropri- 
ate thing to do since the Federal Gov- 
ernment is making these band-aided 
approaches. 

Mr. President, when one offers an 
amendment that affects the Tax Code, 
I think you have to expect arguments 
from the members of the Finance 
Committee. Nothing in this Chamber 
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is more forcibly guarded than that 
committee's jurisdiction. I only wish 
such loyalty were given to the jurisdic- 
tion of other committees as well. 

The fact is, for the record, I have re- 
quested an estimate of the revenue 
impact of my amendment from the 
Joint Committee on Taxation. I have 
yet received a response. I would be sur- 
prised if an accurate estimate can be 
made because we really have no idea 
what it will cost а small business to 
comply with this bill. 

Some of my colleagues on the Com- 
mittee on Labor and Human Re- 
sources have repeatedly asserted that 
the cost to small business will be de 
minimus, and I am perfectly willing to 
take them at their word. 

I might mention I heard complaints 
by representatives of the administra- 
tion. They thought it would cost 
maybe a couple hundred billion dol- 
lars. If that is so, so be it. It is a 
modest cost compared to the pain we 
are going to put small business owners 
through if we pass this bill without 
this type of an amendment. 

We as an institution, at some point, 
have to come to terms with the simple 
fact that Federal requirements on the 
private sector cost money. Even the 
most meritorious requirement provid- 
ing access to those with disabilities 
cost money. What is wrong with help- 
ing the small business person meet the 
requirements that we as the Govern- 
ment impose upon him or her? 

Instead of waiting for a court or bu- 
reaucracy to determine what is a rea- 
sonable cost or undue burden, why not 
provide assistance and incentive for 
small business to comply affirmatively 
with this bill? We are told this idea 
may have merit, but this is the wrong 
ЫШ, the wrong time, anything which 
addresses the Tax Code must originate 
from the Finance Committee. Regard- 
less of the merits of the proposal we 
have to wait until the committee acts. 

This was the argument that was 
used when we tried to address the 
problems with catastrophic health 
care. This was the argument used 
when some of us wanted to address 
the problems with section 89, and this 
is the argument that was used when 
some of us wanted to provide a realis- 
tic solution to problems facing the 
working poor through use of an 
earned income tax credit. 

There is nothing barring this body 
from acting today on this issue. There 
is nothing barring us except the will to 
take responsibility for the require- 
ments we are going to impose upon 
American business. 

Mr. President, the Tax Code helps 
those with gambling debts. It helps 
those who want to throw lavish parties 
for clients. It helps persons pay for 
exotic business meetings. But it will 
not help small businesses that must 
abide by a new law by rules we are just 
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making. Why not? Some have argued 
we already provided tax reduction 
from some of the cost of helping those 
with disabilities by & tax reduction is 
meaningless to а small store in rural 
Utah that has to build à ramp and 
widen its doors so those with disabil- 
ities can use the store. Such charges 
may cost only $500 or $600 but that 
may be а lot of money to that poor 
little store in rural Utah. 

Today, we are creating a brandnew 
expense. A tax reduction is meaning- 
less, with all due respect. In order to 
help those with disabilities become 
more fully mainstreamed into society, 
а tax credit is needed. 

Mr. President, we are asked to wait 
until the future to consider this issue. 
We are asked to wait until the Finance 
Committee decides this is an appropri- 
ate issue to be addressed. 

What better time is there than now 
to help those who must pay these 
costs, than on the legislation that cre- 
ates the cost and the one that creates 
these new requirements? 

Mr. President, this is an important 
issue. I really believe that this is the 
time to do this or I would not bring 
this up. I feel badly that the distin- 
guished chairman of the committee 
had to be here for 2 hours. But this is 
important. This is landmark legisla- 
tion. This is legislation that is so 
sweeping that it is going to affect 
every business in America, something 
with regard to public accommodation 
that the Civil Rights Act of 1964 does 
not do and with good reason. 

I suppose there will be those, once 
this passes, who will come in and say 
now we have to do it also under title II 
of the Civil Rights Act. Well, there is 
good reason why we did not do it then 
and good reason why we do not want 
to do it today. The bill is sweeping and 
it covers every business in America. It 
provides burdens that are mandated 
on the backs of those business people. 
If they do not comply with them and 
if they are found guilty and subjected 
to the penalties provisions of this act 
it could be very, very costly. 

This is a small business amendment. 
It is hard for me to see why anybody 
would vote against it. And it may go 
down to defeat. But I want all of our 
colleagues to understand that this is 
the small business amendment. This is 
the amendment that I believe provides 
equity to persons with disabilities and 
it provides equity to small business 
people throughout this country, espe- 
cially the small small business people 
for whom it is intended. I think it also 
provides equity by forcing the Federal 
Government to be responsiole. The 
Federal Government often does not 
take any responsibility. We say, “Well, 
that is tough.” “That is your prob- 
lem." Well, I am tired of hearing that. 
I came here to try to change that. 
That is why I am offering this amend- 
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ment. And, frankly, it is not a killer 
amendment. 

I have а personal belief that the 
House would gladly take this amend- 
ment because it makes sense. It en- 
courages people to comply with the 
law. It says to the Federal Govern- 
ment, “You may not make the laws 
too ambiguous. You better not make 
them too burdensome. You better not 
pour it on our small small business 
people. You better do what is right. 
And you bureaucrats, you are going to 
cost us a lot of money if you do not." 
To me that makes good sense and pro- 
vides good legislation by proposing so- 
lutions in advance. It is such language 
that occasionally is going to have to be 
added to major pieces of legislation 
like the ADA bill because it needs to 
be done at the time the legislation is 
passed. So everybody knows that small 
business is going to have а break but 
that people with disabilities will also 
be better off because this amendment 
will make that happen. It is a lot 
better than having a 15-person exemp- 
tion that may unnecessarily exempt 
businesses that really should not be 
exempted. 

I just think that we ought to vote 
for this amendment. But since the dis- 
tinguished Senator from Texas is 
going to raise the point of order, I will 
then move to waive the appropriate 
section of the Budget Act and hope 
that we can resolve the matter with a 
final vote. 

Make no mistake, if you are for 
small business, then you should be for 
this amendment and we have to defeat 
this point of order or the ruling of the 
Chair, whichever the case may be. It 
seems to me only through doing that 
could we protect the interest of both 
the disability community and the 
small small business sector, all of 
them, pursuant to a bill that is going 
to be enacted hopefully today. A bill 
that is sweeping, that is broad, and 
that provides tremendous obligations. 
I do not want anybody to misconstrue 
it. I know that is what is going to 
happen. And I think anybody who 
read this bill or worked on it knows 
that is going to happen. Frankly, I am 
going to be for the bill regardless of 
what happens here. But I hope my col- 
leagues will support me on this. 

Mr. BENTSEN. Mr. President, while 
I am sympathetic to the concerns 
raised by Senator HATCH, I strongiy 
disagree with his approach. 

Make no mistake about it, & vote 
against this amendment is а vote for 
fiscal responsibility in budgeting. We 
are trying to meet very stringent 
budget objectives. Eventually we want 
to balance the budget and eliminate 
our enormous deficit. So we must have 
the courage to oppose amendments 
where the sponsor doesn't know or 
care about the cost. 

People that vote for this amendment 
are voting for а change in law that 
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may cost a significant amount of reve- 
nue. We do not know the precise 
amount but rest assured the taxpayers 
of this country would have to pay. In 
addition it would make our task of 
meeting the Gramm-Rudman targets 
even more difficult. We wrote several 
provisions into the Budget Act to 
make it very difficult for the Senate to 
&dopt provisions that will reduce the 
revenue below the levels set forth in 
the budget resolution. So it takes 60 
Senators to waive the point of order 
that I am prepared to raise. 

I heard the Senator from Utah say a 
$35,000 tax deduction is meaningless. I 
disagree. A $35,000 tax deduction pro- 
vides businesses with a significant cost 
savings. It's not meaningless. It was 
enacted іс help businesses that 
remove architectual barriers to the 
handicapped. And it was done in the 
Finance Committee which has the ju- 
risdiction over this issue. 

The Constitution provides that reve- 
nue bills must originate in the House, 
and the House insists on that preroga- 
tive. Time and time again when some- 
one has successfully attached a reve- 
nue measure on а Senate bill, the 
House has sent the bill back. Keep in 
mind that we are dealing with a very 
important piece of legislation. Many 
Senators have worked hard on this 
legislation, but this amendment would 
kill the bill and all that work would go 
down the drain. That must not 
happen. 

I am a strong supporter of this bill 
and I do not want to see this piece of 
legislation blue-slipped.“ That is why 
I must raise this point of order. 

Mr. President, that is also why you 
saw the minority leader, Senator 
Dore, and the ranking minority 
member of the Finance Committee, 
Senator Packwoop, opposing this 
amendment. I have also been advised 
that the administration opposes this 
amendment. 

Mr. KERREY. Wil the Senator 
yield? 

Mr. BENTSEN. Yes. However, I 
have been trying to make a point of 
order for almost 2 hours. 

Mr. KERREY. I appreciate the pa- 
tience of the Senator. I have been 
trying as well to just make & couple of 
comments in support of this amend- 
ment. 

I would just ask for а few minutes to 
make a comment. 

Mr. BENTSEN. I have no objection. 

Mr. KERREY. Mr. President, I have 
tried as a freshman Senator to adhere 
to the procedures of the Senate. Earli- 
er during debate on the catastrophic 
protection bill upon which I did not 
vote, I was asked to wait and I have re- 
spectfully, out of respect for the chair- 
man of the Finance Committee, I have 
waited. And I believe that the chair- 
man of the Finance Committee with 
the Finance Committee is apt to make 
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а proposal that will solve the problems 
that we are currently having with cat- 
astrophic protection, set aside what I 
normally have opted for and tried to 
adhere to procedures. I attempted to 
do that. 

My difficulty here is I have а person- 
al stake in this bill. I believe the bill is 
not only needed but it enables the 
United States of America with pride to 
stand in the world community and say 
that when we say we are for liberty 
and justice for all, we mean it, not just 
for those who have great resources 
and strength, but we mean it for ev- 
eryone. And I hear in remarks of the 
Senator from Texas that he supports 
that conceptually. He does not oppose 
this bill. He supports the bill and its 
intent strongly. 

However, I am also in the position of 
understanding what small businesses 
are apt to face by this. The Senator 
from Utah asked me if I would cospon- 
sor his amendment. I did so gladly be- 
cause I understand that it is going to 
be difficult for us to explain that we 
are voting against this amendment out 
of our concern for а balanced budget 
and fiscal responsibility at the 
moment, in this fiscal year, when we 
were borrowing in excess of $200 mil- 
lion to pay for fiscal bills. 

We are going to be borrowing from 
Americans, driving the interest up for 
these small businesses that are trying 
to stay alive and then we come up with 
& proposal that will mandate for them 
to make a variety of adjustments in 
their physical plant. 

The first thing each and every one 
of them are going to say is, “What 
does this do? What does it mean?" 

We should understand, as I am sure 
most of my colleagues do, that the 
very small business that this amend- 
ment addresses, will not have the re- 
sources to be able to hire an attorney 
or some other specialist to be able to 
figure it out. They are going to be 
wondering whether or not they are in 
compliance with the law and they are 
going to have to incur, if not some ex- 
pense, certainly some of their princi- 
pal operating officer's time to try to 
figure out what to do. 

Then, once they found out what to 
do, they will unquestionably have to 
incur some expenses. The thing I find 
the most appealing about this amend- 
ment, with all due respect, is the pro- 
cedure that says we are going to pro- 
vide the assistance to those who are 
least able to afford it. The larger busi- 
nesses of the United States of America 
are apt to have already made adjust- 
ments and they are apt to have not 
only been able to figure out what this 
means, but they will be able to apply 
their resources to adjust to the rules 
accordingly. 

This particular amendment does, in 
fact, provide equity, I think, for those 
who need it the most. So as not to 
divide this Nation between employers 
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and small business people and the 
handicapped community, it seems to 
me, this amendment needs to be 
adopted. 

I appreciate again very much the pa- 
tience of the Senator from Texas in 
permitting me to make these remarks. 
I urge my colleagues to give this 
amendment full consideration and to 
vote for it accordingly. 

The PRESIDING OFFICER. The 
Senator from Texas. 

Mr. BENTSEN. Mr. President, I 
have great respect for the distin- 
guished Senator from Nebraska. I am 
a cosponsor of this piece of legislation. 
However, I have seen a number of im- 
portant pieces of legislation ‘‘blue- 
slipped." I do not want that to happen 
to the Disabilities Act. 

So, Mr. President, I make the point 
of order that the Hatch amendment, 
No. 709, violates section 311(a) of the 
Budget Act. 

Mr. KOHL. Mr. President, I rise in 
reluctant support of the budget point 
of order raised by Senator BENTSEN 
against the amendment offered by 
Senator HATCH. 

The Hatch amendment represents a 
good idea: The Federal Government 
should not force businesses to pay for 
all of our social legislation. I believe 
the Americans With Disabilities Act 
has been carefully drafted to minimize 
that burden. The bill makes it clear, 
for example, that business may be re- 
quired to make modifications in exist- 
ing facilities only if the cost of doing 
so is reasonable and does not create an 
undue burden. If, as the advocates of 
the bill claim, most of those costs 
would be in the range of a couple of 
hundred dollars, then clearly that is & 
cost which business can reasonably 
absorb. In fact, it might well cost them 
more to fill out the paperwork to get a 
tax credit than the cost of the alter- 
ations. 

Despite the good efforts of the au- 
thors of the bill, I can understand why 
Senator Натсн is concerned. Good ef- 
forts have resulted in bad results in 
the past. 

Unfortunately, I have some prob- 
lems with the particulars of the Hatch 
amendment. First, it is dangerous to 
adopt any legislation that has not 
been carefully reviewed. This amend- 
ment has been through no review; the 
first time I saw the details was when it 
was offered today on the floor. Adopt- 
ing it today would be the kind of mis- 
take we got into with section 89, a mis- 
take no one wants to repeat. 

Second, we have no estimate of how 
much the amendment will cost the 
Federal Government. It may be a good 
idea to provide some economic relief to 
small businesses. But before we ask 
the taxpayers of America to provide 
that relief, we should know what the 
cost will be. 

Finally, the bill will not help those 
businesses who have to undertake ex- 
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traordinary expenditures. If costs run 
over $5,000, the business will have to 
pay for everything. Their liability is 
open ended. I think these extraordi- 
nary expenditures are precisely the 
ones the Government should help pay. 

All of these problems can be ad- 
dressed, but they take time. The prob- 
lem of incenfives can be addressed 
with modifications to the Hatch legis- 
lation. For example, we could provide 
an 80-percent tax credit for expendi- 
tures over $3,000 or some other appro- 
priate amount. This would provide 
small businesses with some relief with- 
out encouraging wasteful spending. 

The problem of cost will be ad- 
dressed as soon as cost estimates are 
provided by the Joint Committee on 
Taxation. 

And the unforeseen problems could 
be corrected through the normal hear- 
ing process. 

I understand that Senator DoLE may 
seek to insert language in the reconcil- 
iation bill which would address some 
of these issues. Other Members have 
introduced bills which also seek to pro- 
vide the protection that business is en- 
titled to. I will work to see that those 
efforts are fully considered so that 
adoption of this legislation does not 
create unfair burdens on businesses. 

I regret that the weight of Gramm- 
Rudman has fallen on the amendment 
today. But I believe we would serve 
this Nation best by waiting until а 
more careful review of the legislation 
is undertaken. I will do everything I 
can to speed that review and assure 
that businesses in Wisconsin апа 
throughout the Nation get any relief 
that is needed. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, I move 
to waive section 311(a) of the Budget 
Act pursuant to section 904(b) of the 
act and ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Utah. 

The yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Washington [Mr. 
Apams], the Senator from Montana 
Mr. Baucus], the Senator from Ohio, 
Mr. GLENN], the Senator from North 
Carolina [Mr. SANFORD], and the Sena- 
tor from Tennessee [Mr. SASSER] are 
necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Montana [Mr. BURNS], 
the Senator from Alabama [Mr. Mun- 
KOWSKI], and the Senator from Dela- 
ware [Mr. Ботн]) are necessarily 
absent. 
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The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 48, 
nays 44, as follows: 

[Rollcall Vote No. 170 Leg.! 


YEAS—48 
Armstrong Garn McCain 
Biden Gorton McClure 
Bingaman Grassley McConnell 
Bond Hatch Nickles 
Boren Heflin Nunn 
Boschwitz Helms Pressler 
Breaux Humphrey Reid 
Bumpers Jeffords Rockefeller 
Coats Johnston Shelby 
Cochran Kassebaum Simpson 
Cohen Kasten Specter 
Conrad Kerrey Symms 
DeConcini Kerry Thurmond 
Dixon Lott Wallop 
Exon Lugar Warner 
Fowler Mack Wilson 

NAYS—44 
Bentsen Gore Metzenbaum 
Bradley Graham Mikulski 
Bryan Gramm Mitchell 
Burdick Harkin Moynihan 
Byrd Hatfield Packwood 
Chafee Heinz Pell 
Cranston Hollings Pryor 
D'Amato Inouye Riegle 
Danforth Kennedy Robb 
Daschle Kohl Rudman 
Dodd Lautenberg Sarbanes 
Dole Leahy Simon 
Domenici Levin Stevens 
Durenberger Lieberman W 
Ford Matsunaga 

МОТ VOTING—8 

Adams Glenn Sanford 
Baucus Murkowski Sasser 
Burns Roth 


The PRESIDING OFFICER. On 
this vote, the yeas are 48, the nays are 
44. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is rejected. 

The Chair would rule at this point 
that the adoption and enactment into 
law of the Hatch amendment to S. 933 
would increase the amount by which 
revenues are less than the appropriate 
level of total revenues set forth in the 
concurrent resolution on the budget 
for fiscal year 1990 in violation of sec- 
tion 311(a) of the Budget Act, and as a 
result the point of order is well taken 
and the amendment falls. 

Mr. HATCH. Mr. President, I move 
to reconsider the vote by which the 
motion was rejected. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 


the 


The PRESIDING OFFICER. The 
mar leader. 
Mr. President, I 
3 the managers of the legisla- 
tion for the dispatch with which they 
have handled that matter—all of the 
Senators who are interested in what is 
obviously important and, in many re- 
spects, controversial legislation. 
I now am advised by the managers 
that the number of remaining amend- 
ments has been significantly reduced 
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with just a relatively few remaining. It 
is my hope, noting the presence on the 
floor of the distinguished Republican 
leader, that he will join me in urging 
all Senators who have possible amend- 
ments to be prepared now to come for- 
ward and present them so that we may 
be able to complete action on this 
matter this evening. Notice of this 
matter being brought up today was 
provided Senators over a month ago. 
Senators should have had the oppor- 
tunity to prepare themselves for this 
debate and action, and it will be much 
to the convenience of all Senators if 
we could complete action giving every- 
one the opportunity to be heard and 
giving everyone the opportunity to 
present whatever amendment each 
Senator wishes. I do not want to sug- 
gest cutting off anyone in that regard, 
but we are on the bill and I hope 
those who have amendments will 
bring them forward for full debate and 
decision on them. 

I ат pleased to yield now to the dis- 
tinguished Republican leader. 

Mr. DOLE. Mr. President, I want to 
agree with the distinguished majority 
leader. I think а number of the 
amendments are being worked out or 
have almost been worked out. Some 
have been worked out and some will be 
offered very quickly in that modified 
fashion. 

It seems to me there is no reason we 
cannot complete action on this bill 
early this evening. There is one area— 
transportation—under negotiation. 
Perhaps that can be resolved, which 
will expedite the process. 

But as the majority leader indicated, 
nobody should be surprised that the 
bill is on the floor because we have 
had about 30 days' notice that it would 
come up this week. 

So I join the majority leader. If any- 
body on this side has an amendment if 
they would notify staff, or Senator 
HATCH, the manager on our side, we 
can take up those amendments as 
quickly as possible to complete action 
on this bil hopefully early this 
evening. 


FLOOR PRIVILEGES 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that Shawna 
Davies, Susan Newberger, Sally Dunn, 
and Lísa Gorove be granted floor privi- 
leges during consideration of the pend- 
ing legislation, S. 933, Americans with 
Disabilities Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Mr. President, will the 
majority leader yield? 

Mr. MITCHELL. Yes. 

Mr. HELMS. Incidentaly, I say 
hello to him. I hope he had a good 
recess. 

Mr. MITCHELL. Yes. I had the good 
fortune to spend it entirely in Maine. 

Mr. HELMS. That is almost as good 
as North Carolina. 
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I will say to the distinguished major- 
ity leader and the distinguished Re- 
publican leader that we have been able 
to work out definitely two of the three 
major concerns I had about this bill. I 
do not know how to describe this for 
the printed Record but we are very 
close to understanding the third thor- 
oughly. If we are not able to reach 
that, we wil have debate on it and a 
vote, but I think we will work it out. 

I say that to explain why I am not 
going to call up the amendment right 
now. But I hope we can work it out. 
The staff of the distinguished Senator 
from Massachusetts [Mr. KENNEDY], 
and my staff worked on it last night, 
and this morning. 

I thank the majority leader. 

Mr. MITCHELL. I thank the Sena- 
tor from North Carolina, and I appre- 
ciate his informing us of the progress 
on the matters with which he is con- 
cerned. 

I think the managers intend to deal 
with other pending amendments in 
the hopes that this can be worked out. 
If it cannot be, when the others are 
completed, we can take that up and 
complete action. 

Mr. HELMS. I thank the distin- 
guished majority leader. 

Mr. MITCHELL. I thank all Sena- 
tors, and yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. HATCH. Mr. President, I have 
to say I was pleased that we had a vote 
on that point of order. It was apparent 
to 48 Senators against 44 who decided 
that amendment was a worthwhile 
amendment. 

Mr. President, I think we made a ter- 
rible mistake. What we have done here 
is left the public accommodations sec- 
tion alive without any protection to 
the small, small businessperson. 

It is just typical of the work that we 
do here in the U.S. Congress. I do not 
blame the distinguished Senator from 
Iowa. He was in a box and I know it. 
The fact of the matter is we typically 
decimate business, especially small 
business, and act like it is their prob- 
lem. 

We do it by loading them up with 
Federal Government burdens in so 
many ways, and this is not an insignif- 
icant way. I can see many mom and 
pop stores, I can see many sole propri- 
etorships, and I can see many small 
businesses with just a few employees 
who are going to get rid of those em- 
ployees, and who are going to quit 
serving the public. They simply cannot 
afford to meet what really are reason- 
able accommodations. For businesses 
that make a lot of money, they can 
meet that burden. But it is a very seri- 
ous burden for businesses that do not. 

I did not expect to win on a point of 
order because the Finance Committee 
members all coalesced behind unity in 
the Finance Committee. 
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That is a smart thing to do in a lot 
of ways because it has a degree of uni- 
formity and a degree of unity in a very 
important committee. But really I do 
not see why the rest of the Senators 
have to also fall in line. 

This amendment was defeated not 
because it lost up and down, or won up 
and down, but that it has so much 
basis as the small business amend- 
ment. Those who voted not to waive 
the Budget Act voted against small 
business, and those who voted with us 
voted for it. Yes, I do not want to 
break the budget. If there is anybody 
that has а reputation around here for 
trying to balance the budget, I sup- 
pose I have to be one of them, espe- 
cially as one of the leading proponents 
of the balanced budget constitutional 
amendment. But there comes a limit 
to all things. 

When the Federal Government 
starts loading up the burdens for small 
businesses like this, even though it is 
justifiable from an ethic, moral, and 
societal standpoint, then the Federal 
Government has an obligation to help 
with the cost. I think it is what the 
vote shows, whether it becomes law or 
not is relatively unimportant as far as 
I am concerned. What is important is 
that there was a majority who 
thought the way I did; that small busi- 
ness is being taken advantage of un- 
necessarily by people here who are in- 
considerate to their needs. 

I am disappointed that we lost the 
amendment, however, I am elated that 
we got the majority of the votes on 
the amendment. It is unfortunate that 
we had to have 60 votes, but I myself 
am a supporter of the Gramm- 
Rudman-Hollings Act, and I am sup- 
portive of the Budget Act to the 
extent that it works. So I cannot com- 
plain that it worked in this instance to 
prevent this particular amendment. 

I think it is going to cost us a lot 
more than approximately $100 million 
to $200 million which it probably 
would cost in the tax credit area. It is 
going to cost us a lot more in loss of 
jobs and businesses, and perhaps 
downright hostility to those who are 
persons with disabilities. 

I am not a Johnny-come-lately to 
the persons with disabilities area 
either. I have worked intimately and 
have been on every bill for the dis- 
abled since I have been here. I think I 
voted for virtually every bill that 
passed since I have been here and is 
now law. I have been a principal co- 
sponsor of most of that legislation. 

It is not like I am trying to cause a 
problem here, because I voted for this 
bill in committee without this lan- 
guage and saying straight up in com- 
mittee I would try to amend it on the 
floor. Well, I did and I lost. That is 
OK. But it is not OK that hundreds of 
thousands of small businesses across 
this country are going to be in a bind, 
and in the process, the handicapped, 
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and the small business people are 
hurt. 

I think ultimately the Federal Gov- 
ernment will be hurt because it will 
lose a lot of revenue it would have oth- 
erwise received. We will pay for it in 
the end. That is why, in very few in- 
stances, I would use a refundable tax 
credit to try to solve these problems. 

Let me say that I think this bill is a 
monumental bill. I am for it. I am 
going to do whatever I can to get it 
passed today. There are things I wish 
we could change. There are things I 
wish we could do to make it better. I 
think in many respects it is long over- 
due. 

This is the most sweeping piece of 
civil rights legislation possibly in the 
history of our country, but certainly 
since the Civil War era. It is pretty 
tough to say it is more sweeping than 
the 13th, 14th and 15th amendments 
to the Constitution. Again, I am talk- 
ing about legislation, not constitution- 
al amendments. It is important. 

I personally believe every Member of 
this Senate ought to vote for it. That 
does not mean it is perfect. We are 
going to find that certain aspects of 
this bill are going to be very, very dif- 
ficult upon implementation. I worry 
about that, because I really feel that 
in the end it hurts the very people we 
are trying to help here. In the end, 
perhaps, we are going to do more 
harm to those with disabilities, in 
some instances, than we do good. 

The Senate has spoken, and I can 
live with that. I have lived with it for 
more than 13 years. 

I want to compliment the distin- 
guished Senator from Iowa on the 
work he has done on this particular 
bill and tell him I am going to stand 
here until we get this bill done. I hope 
we get it done soon. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. HARKIN. I have stood here and 
listened to the remarks of my distin- 
guished colleague and friend, because 
we have worked very closely on this 
bill, and I listened closely to the words 
he just said. I must say I am a little 
upset with the characterization of the 
Senator from Utah on the vote that 
was cast on the point of order that was 
raised by the distinguished chairman 
of the Finance Committee. The read- 
ing of the record would show that the 
Senator from Utah said this was a 
small business vote, and a vote against 
his amendment was a vote against 
small business. 

Well, now, perhaps my friend, the 
distinguished Senator from Utah, 
really did not mean it that way, but if 
he did and if he wants to characterize 
that vote, maybe I can characterize 
the vote also. 

A vote in favor of the amendment 
offered by the Senator from Utah was 
a vote to kill this bill. Make no mis- 
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take about it, it was a vote to kill this 
bill. Every Senator knows, just as Sen- 
ator BENTSEN pointed out, that the 
Constitution provides that bills of rev- 
enue originate in the House of Repre- 
sentatives, not in the Senate of the 
United States. 

Second, we know if this had been at- 
tached to this bill and went to the 
House, this bill would have gone no- 
where, it would be dead. We have to go 
back to committee again and every- 
thing else after we worked painstak- 
ingly for а year and a half to bring 
this bill to the floor. 

I do not care how much anybody 
wants to say how much they support 
this bill and want it passed; that vote 
was а vote that could have killed this 
bill and ended all of the work and 
effort that we have put into it pains- 
takingly. 

I am a little disturbed. I am dis- 
turbed by this characterization that 
somehow this was an anti-small-busi- 
ness vote. Nonsense. This was a vote to 
get this bill through and not to have it 
killed in the House of Representatives, 
because of constitutional requirements 
of where bills of revenue originate. 

If the Senator wants to bring up this 
amendment on a Finance Committee 
bill or a reconciliation bill, then he 
will see some different votes, but I did 
not believe that we should vote on 
something like this here, because it 
would have killed this bill. People can 
embrace the bill and say how they love 
it, how they want to make sure it 
passes, and they are for individuals 
who are handicapped, and yet this 
amendment would have killed it. 

I would also point out that this 
amendment was never offered in com- 
mittee. It could have been, but it was 
not. It was offered here on the floor. 
Perhaps the Senator from Utah has а 
good reason why it was not offered in 
committee. I do not know. But it was 
not. We could have debated it there. 

The Senator from Utah also said 
that—to use the phrase about falling 
in line—somehow Senator BENTSEN, 
the chairman of the Finance Commit- 
tee raised а point of order and every- 
body fell in line. I want to make it 
clear that this Senator did not fall in 
line behind anybody. The only thing I 
did was to stand up for this bill, stand 
up for the Americans With Disabilities 
Act, to make sure that all of the work 
and compromises that have gone into 
this bill was not thrown away because 
of an amendment dealing with a tax 
issue which would have been attached 
to this bill, had it carried. 

The Senator from Utah can charac- 
terize the vote as he wants to charac- 
terize it. I take slight umbrage about 
it—more than slight umbrage—the 
characterization of the last vote as an 
anti-small-business vote. That is non- 
sense. It was a vote to get this bill 
through, to make sure that the Ameri- 
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cans With Disabilities Act could get 
through to the floor of the House of 
Representatives and get to the Presi- 
dent so the President can sign it. 

This is & bill that has the support of 
President Bush, the support of 63 co- 
sponsors, on both sides of the aisle, 
апа as I mentioned earlier today, over 
180 different organizations in the 
United States, including major reli- 
gious organizations. 

Are we going to jeopardize all of this 
work and effort because of a tax meas- 
ure that is not going to stand on the 
floor of the House of Representatives? 
Many of us served in the House. I 
served over there for a whole decade. 
It would not stand 1 day over there. 
Maybe the Senator from Utah did not 
understand that. I do not know. 

But the characterization of this vote 
as an anti-small-business vote is non- 
sense. There will be times in the near 
future, on finance bills, on reconcilia- 
tion bills, when amendments to help 
small businesses legitimately to meet 
their responsibilities under this act 
will arise on the floor. This Senator in- 
tends to support them because that is 
the proper place and the proper time 
for it but not in this bill, which would 
have killed it. 

Let us take it up on a finance bill. 
Let us take it up on the reconciliation 
bill. That is the time and place to do 
it. 

So I think this comity that we have 
developed over the last several months 
in working together in an atmosphere 
of cooperation, mutual respect, and 
mutual support for this bill should not 
be attacked and destroyed at the last 
minute by а characterization of votes 
that tend to cast а pall or tend to cast 
а view on а person's vote that is not in 
keeping with what the individual 
person himself or herself may have 
wanted to do on that vote. 

I think each person can characterize 
the vote for himself or herself. I do 
not think we ought to be about char- 
acterizing them as either antibusiness, 
and quite frankly I do not want to 
characterize those who voted for the 
amendment as going to kill the bill. 

I am just saying that is the kind of 
quid pro quo you get into around here 
when you raise those kinds of issues 
and start characterizing votes around 
here. I think we should forget the 
business about this antibusiness vote 
or & vote to kill the bill. Let us move 
on. Let us keep this spirit of comity 
апа mutual respect we had in the past. 

Mr. HATCH. I wil only take a 
minute, because I know the distin- 
guished Senator from Minnesota 
wants to speak, and perhaps has an 
amendment. 

Let me make the record clear; I am 
sorry the Senator took umbrage be- 
cause I characterized that as a small 
business vote. It was a small business 
vote, and there is nobody who looked 
at it and listened to the arguments 
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and understood what was going on 
who could think otherwise. 

Does that mean he voted against 
small business? It depends on what 
was in his mind. I acknowledge that. 
Do not misconstrue it; it was a small 
business vote. I am not going to de- 
stroy our comity, either. I respect 
what the distinguished Senator has 
done. I take umbrage when I hear an 
argument that the House is going to 
reject this because it is unconstitution- 
al, because all these bills have to origi- 
nate in the House, or this kind of 
amendment has to originate in the 
House. 

Come on. I trust that the House of 
Representatives understands the Con- 
stitution. It is explicity in this area. In 
article I, section 7 of the Constitution 
it says that “АП bills for raising reve- 
nue shall originate іп the House." 

This is not an amendment for rais- 
ing revenues, and anybody who under- 
stands the basis of constitutional law 
understands that. It would cost them 
revenues, perhaps. We do not know. 
But it certainly does not fit this par- 
ticular description of the Constitution 
of the United States, and it was not а 
killer amendment. 

I might also add that the majority of 
the Senators here disagreed with the 
distinguished Senator from Iowa. Had 
it not been for this Budget Act point 
of order, it would have passed, and 
rightly so, because it would help every 
small business in our country with less 
than 15 employees that has less than 
$1 million in gross income or gross re- 
ceipts, that does not spend more than 
$5,000 trying to reach the accommoda- 
tion mandates that a nameless, face- 
less bureaucracy will put on this bill. 

To try to imply that I am trying to 
ruin this bill or scuttle this bill be- 
cause I have come up with a legitimate 
amendment, is pretty offensive to me. 

Mr. HARKIN. It is offensive to me 
that I am voting against small busi- 
ness, too. 

Mr. HATCH. Let me just say this 
and maybe reduce the heat in this 
room. I repeat it again: I am on this 
bill not because I want to play games 
with it. Every once in а while I think 
that happens to be the case around 
here. I have been here for 13 years, on 
every disability bill that has passed. I 
helped work on them, write them, and 
fight them through the committee, 
and on the floor. 

This one is no exception, and I am 
going to fight for this one. Do not tell 
me that that amendment was а killer 
amendment. There is no way it was. 

I am happy to lick my wounds and 
admit I lost. I do not care; that is the 
way life is around here. If you want to 
win, you want to win; do not tell me it 
will kill this bill. I would not let it kill 
the bill. Before I let that happen in 
conference, I would have stripped it 
out myself, if that were the case. But 
it could not possibly be the case. 
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What it would have done is caused 
everybody in the Congress of the 
United States to start thinking it 
through when we start putting the 
burdens on the backs of small busi- 
ness. We are not just working for the 
persons with disabilities here. We have 
to work for the community as a whole. 

When you can benefit them as well 
as small small business by an amend- 
ment like that, it makes sense. It is 
hardly an amendment that is going to 
fall because it offends the House of 
Representatives. I think the House of 
Representatives would have been glad 
to have that amendment in there. 

Be that as it may, it passed because 
of majority vote but lost because of 
technicalities of procedures in the 
Budget Act. I am sorry I offended the 
distinguished Senator from Iowa. 
Make no mistake that was a small 
business vote. 

Mr. KENNEDY. Mr. President, will 
the Senator yield? 

Mr. HATCH. I do not doubt for a 
minute his very sincere feeling for him 
and he was sincere in misconstruing 
the Constitution and believing the 
House would not take this. But I 
thought I made that clear during the 
debate with the distinguished Senator 
from Texas who did not refute my 
point once I made it, and once I read 
the exact language out of the Consti- 
tution. 

So I am sorry if I have caused some 
discomfort to my dear friend from 
Iowa because I have not wanted to do 
that. I want to assist him and help 
him on this bill and not hurt him. 

I have had my shot, and we have 
lost, so let it go at that. But I know 
what the small business community is 
going to do. They are going to say—— 

Mr. KENNEDY. Mr. President, will 
the Senator be good enough to yield? 

Mr. HATCH. I yield. 

Mr. KENNEDY. As one working 
with the Senator from Minnesota, 
Senator BoscHwitz, and the Senator 
from New Hampshire, I did not get a 
vote on the floor. I understand they 
are ready to offer their amendments. 

Mr. HATCH. I am, too. Let me finish 
my remarks, and I will immediately 
turn it over to whichever Senator gets 
the floor. 

Mr. KENNEDY. I thank the Sena- 
tor. 

Mr. HATCH. Let me say this. We are 
going to go from here and see what we 
can do to pass this bill. I hope we will 
be able to have those who have 
amendments come to the floor and go 
over those amendments and dispose of 
them one way or another, whether up 
or down, and go from here. At the end 
of this day I hope we have this bill. If 
we do, I think it is a great tribute to 
the distinguished Senator from Iowa, 
among others, and I will be one of the 
first to say it. I appreciate everything 
he has done. 
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With that, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Minnesota. 

Mr. BOSCHWITZ. Mr. President, I 
would like to ask a few questions of the 
managers of the bill. I must tell you I 
feel this bill has come without much 
notice before the Senate. The report 
was ordered to be printed on August 30, 
1989, and it just became available to us 
upon arrival back at the Senate. Now 
this very broad, far-reaching bill is im- 
mediately before us. 

I might say that I interpreted the 
vote on the amendment of the Senator 
from Utah to be а small business vote. 
I do not know how else to interpret it. 
It was indeed a tax credit. 

So while it is within the jurisdiction 
of the Finance Committee, certainly it 
is not going to make the bill any less 
invalid. 

I wonder if I might ask the Senator 
from Iowa а couple questions about 
A bill, and if I could gain his atten- 
tion. 

The PRESIDING OFFICER. The 
Chair suggest: Does the Senator from 
Iowa wish to answer the question of 
the Senator from Minnesota. 

Mr. BOSCHWITZ. I might say the 
Small Business Committee has held no 
hearings on this bill. I see the distin- 
guished Chairman of the Small Busi- 
ness Committee. I hope we would be 
&ble to hold hearings on this bill at 
some future time even though it may 
have passed the Senate. We need to 
get an idea of what its impact will be 
on small business. It is an extraordi- 
narily far-reaching bill, as the Senator 
from Iowa knows. 

I very frankly think that most Sena- 
tors do not understand the implica- 
tions of some of the provisions. 

Let me first, ask when you talk 
about employment, does the 15 or less 
employees mean full time or part time 
employees? 

Mr. KENNEDY. I say to the Sena- 
tor, I believe it is full time employees, 
those who work more than 22 hours а 
week. 

Mr. BOSCHWITZ. Is there а defini- 
tion of employees that the Senator 
from Iowa wants to answer? 

Mr. HARKIN. The term employer 
means а person engaged from industry 
effecting commerce who has 15 or 
more employees for each working day 
in each of 20 or more calendar weeks 
in the current or preceding calendar 
year, and any agent of such person 
except that for 2 years following the 
effective date of this title and employ- 
er means & person engaged in industry 
affecting commerce who has 25 or 
more employees for each working day 
in each of 20 or more calendar weeks 
in the current or preceding year and 
any agent of such person. It is the 
same definition as in title 7. 

Mr. BOSCHWITZ. But it includes 
part-time employees. I gather from 
that definition, they do not all have to 
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be there at once is that right? Fifteen 
or more employees for each working 
day. So they may have four or five in 
the morning and five in the evening 
and six or eight in the middle of the 
day. 

Mr. HARKIN. It says 15 or more em- 
ployees for each working day. 

Mr. BOSCHWITZ. But do they have 
to all be there at one time, I say to the 
Senator. Your staff is nodding their 
heads yes. Does that mean they will 
have to all be there at one time? 

Mr. HARKIN. Well, if the Senator 
would just withhold for just à moment 
I will find out the exact answer. This 
is the same language that has been 
used in Title 7 for 25 years. So there 
must not be too much of a problem 
with it. If the Senator would just hold 
for a second we will find out if there 
has been any problem with it for 25 
years. 

Mr. BOSCHWITZ. I will ask another 
question. 

Mr. HARKIN. Do you have another 
question? 

Mr. BOSCHWITZ. I do. I ask wheth- 
er or not it would apply to townships, 
municipal governments, and counties 
and so forth? 

Mr. HARKIN. Yes, 
local governments. 

Mr. BOSCHWITZ. It does effect all 
local governments? 

Mr. HARKIN. Yes. 

Mr. BOSCHWITZ. So even some 
people who are paid just a few dollars 
by & local government are included? 
This may well include even some very 
small localities? 

I would like to ask а question regard- 
ing public services while the Senator is 
looking up the 15 employees. The bill 
says it requires public entities to pur- 
chase new buses and rail vehicles—I 
am reading, I must say, from the legis- 
lative notice not from the act—to 
assure that they are accessible to 
people with disabilities including 
people who use wheelchairs. I would 
like to know if that applies—— 

Mr. HARKIN. What section is that? 

Mr. BOSCHWITZ. Well you see 
now you're asking me the questions. I 
am supposed to be asking you. Which 
section is that? As I say I am reading 
from a legislative notice. 

My question is whether or not 
school buses are included in this. It is 
not clear to me from reading either 
the notice or the legislation. I found 
the section—page 54 of the bill, section 
203: 

As used in this title, the term “public 
transportation" means transportation by 
bus or rail, that provides the general public 
with general or special service on а regular 
and continuing basis. 

Then it goes on to talk about vehi- 
cles. 

Mr. HARKIN. If the Senator would 
yield on that point, in the report ac- 
companying the bill, on page 45, I be- 
lieve that would answer the Senator's 


it does affect 
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question regarding school buses. If you 
will look at the bottom of the page, it 
says, with regard to school bus oper- 
ations by public entities, “it is not the 
intent of this committee to require 
anything different under this legisla- 
tion than is currently required of 
school systems and other entities re- 
ceiving Federal financial assistance 
under section 504 of the Rehabilita- 
tion Act of 1973." 

Mr. BOSCHWITZ. It is not clear to 
me whether or not they have to do it 
from what you have just read to me. 

Mr. HARKIN. If the Senator would 
want me to continue reading. 

Mr. BOSCHWITZ. Yes. 

Mr. HARKIN. The next four para- 
graphs really outline that. I can read 
that if the Senator would like. 

Mr. BOSCHWITZ. Go ahead. 

Mr. HARKIN. I would be glad to 
read it. 

Agencies of a State, or a political subdivi- 
sion of a State that provide school bus 
transportation are required to provide bus 
service to children with disabilities equiva- 
lent to that provided to children without 
disabilties (whether provided directly or by 
contract or other arrangement with а pri- 
vate entity). 

Тһе school bus transportation provided to 
children with disabilities must be provided 
in the most integrated setting possible. This 
means that when a child with a disability 
requires transportation, the school bus that 
serves his/her route should be accessible. 
This does not mean that all school buses 
need to be accessible; only that equal nonse- 
gregated opportunities are provided to all 
children. 

School bus operations, as defined in 49 
CFRT 605.3(b) and the asssociated revisions 
established in Highway Safety Program 
Standard No. 17, means transportation by 
Type I and II school bus vehicles of school 
children, personnel, and equipment to and 
from school or school-related activities. 

Mr. BOSCHWITZ. I confess to the 
Senator I am not familiar with type 1 
and type 2 school bus vehicles. 

Mr. HARKIN. I must say to the Sen- 
ator Iam not either. 

Mr. BOSCHWITZ. This does not 
mean that all school buses need to be 
accessible; only that equal nonsegre- 
gated opportunities are provided to all 
children. 

Consider а rural community or a 
suburban community for that matter. 
Is it adequate that the school district 
provide а separate vehicle that is not 
segregated, only that equal nonsegre- 
gated opportunities are provided to all 
children? Would that not be a segre- 
gated opportunity? They only need to 
send out а van of some type? 

Mr. HARKIN. It says it must be pro- 
vided in the most integrated setting 
possible. 

Mr. BOSCHWITZ. In any case, it is 
not the intention of this bill to provide 
that each school bus running around 
my State or yours requires a lift for а 
person who has & wheelchair? 

Mr. HARKIN. The Senator is cor- 
rect. Our intention basically is to con- 
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tinue the provisions іп law that have 
already been there for many years. 

Mr. BOSCHWITZ. Has the Senator 
determined whether the employees 
are full-time or part-time yet? Other- 
wise, I will get on with another ques- 
tion. 

Mr. HARKIN. We are finding that 
out. 

Mr. BOSCHWITZ. Is an apartment 
House а public accommodation? 

Mr. HARKIN. Anything that is cov- 
ered by the Fair Housing Act is not 
covered by this; it would be covered by 
the Fair Housing Act. 

Mr. BOSCHWITZ. This bill does not 
cover dwellings where people live; is 
that correct? 

Mr. HARKIN. As I understand it, 
that is correct, because those are cov- 
ered under the Fair Housing Act 
amendments. 

Mr. BOSCHWITZ. Is it correct to 
say that this bill does not cover dwell- 
ings? 

Mr. KENNEDY. If the Senator from 
Iowa would yield. It does not cover 
dwellings that are covered or excluded 
by the Fair Housing Act. 3 

Mr. HARKIN. If I might, if the Sen- 
ator would look at title III of the bill, 
section 301(3), the term, “potential 
places of employment,” and also 
“public accommodations," later, “such 
term shall not include facilities that 
are covered or expressly exempted 
from coverage under the Fair Housing 
Act of 1968.” 

Mr. BOSCHWITZ. Could the Sena- 
tor from Iowa, or perhaps the Senator 
from Massachusetts, describe to me 
how mental handicaps are covered by 
this, and how an employer is affected? 
I am trying to put myself in this posi- 
tion, I have hired a lot of people in my 
business career. What happens if 
somebody comes and has some mental 
infirmity? How does the employer, the 
small businessman, treat that person 
when he comes and applies for a job? 

Mr. HARKIN. Just as any other 
person that comes and applies for a 
job. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. BOSCHWITZ. Yes. 

Mr. KENNEDY. I think, if my good 
friend from Iowa would yield, first of 
all we have the definition of a disabil- 
ity, which the Senator is familiar with. 
It is spelled out, on page 41 of the bill, 
as follows: 

The term “disability” means, a physical or 
mental impairment that substantially limits 
one or more of the major life activities of an 
individual; or the record of such an impair- 
ment; or being regarded as having such an 
impairment. 

So I would see the situation where, 
if there were someone who was men- 
tally retarded and was going in to 
apply for a job as a laser scientist, and 
the employer said he is not 

Mr. BOSCHWITZ. That is not going 
to happen. 
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Mr. KENNEDY. I cannot hear the 
Senator. 

Mr. BOSCHWITZ. That is not what 
happens. I do not employ laser scien- 
tists. I never did. How about a ware- 
house man—— 

Mr. KENNEDY. If I can try to 
answer the Senator’s question, maybe 
it will not be an adequate answer but 
if I may be permitted to try to com- 
plete the answer? What he is basically 
talking about is if that individual has 
the ability or capacity to perform the 
job and the reason that employer says 
no is because that person is mentally 
retarded, then this act provides pro- 
tection. 

If the job description is going to be 
one in which that individual does not 
have the capability because of said 
mental retardation or mental illness, 
he cannot perform the essential func- 
tions, then the decision by the employ- 
er not to hire that individual would 
not be a violation of the act, if there 
was no possible reasonable accommo- 
dation. 

Mr. BOSCHWITZ. I must confess to 
the Senator from Massachusetts that 
in my business I not only did not hire 
laser scientists, in most instances, I did 
not even have a job description for 
people who came in to be hired. It is a 
very subjective type of judgment that 
I made—that most businessmen 
make—unless they are looking for 
laser scientists or unless they are look- 
ing for a schoolteacher or unless they 
are looking for people who have spe- 
cific skills. 

My business was a retail business. I 
would say to the Senator from Massa- 
chusetts, a business person makes a 
pretty subjective judgment as to 
whether or not a person has the abili- 
ty to sell, or do warehouse work. These 
are the things that we got involved in. 
Those kinds of subjective judgments 
that employers have been making can 
still be made under this act. Is that 
correct? 

Mr. KENNEDY. The Senator is cor- 
rect. “Qualified individual with a dis- 
ability” is someone with a disability 
who with or without reasonable ac- 
commodation can perform the essen- 
tial functions of the employment posi- 
tion that such individual holds or de- 
sires. Essential functions is defined as 
meaning “job tasks that are funda- 
mental and not marginal.” 

Mr. BOSCHWITZ. I thank the Sena- 
tor from Massachusetts. I would say 
the legislation that has been passed 
here, in Congress, over the years, has 
given greater access to people who 
have disabilities of various types. It is 
very rewarding to see people who have 
disabilities able to lead fuller lives. I 
have been blessed to not have had dis- 
abilities, nor my children, thankfully. 
So I do not have, perhaps, as direct ex- 
perience as some. But to see people 
being able to live fuller and richer 
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lives is indeed one of the better things 
that I have observed in recent years. 

I just must say, Mr. President, it is 
difficult to make out the scope of this 
act. When I have some more time to 
look at the bill, I may make more com- 
ments here on the floor. Or I will ask 
my friend, the Senator from Arkansas, 
who I see has now left, to hold some 
hearings in the Small Business Com- 
mittee. We need to get a better under- 
standing of the scope of this bill and 
how it impacts small business and 
business in general. 

As I understand it, the bill really was 
negotiated during this past recess. The 
report was printed, or ordered to be 
printed, on the 30th of August, and it 
is now the 7th of September. As a 
result we have had, if I may say so, in- 
adequate time to consider this bill. 
Perhaps the Senator from Iowa, who 
has been working assiduously on this 
bill for a period of time, does not think 
so. The Senator from Minnesota, how- 
ever, feels that he has not yet had a 
very good opportunity to examine the 
bill. 

AMENDMENT NO. 713 
(Purpose: To require a judge to consider if a 
defendant who is accused of discrimina- 
tion on the basis of disability has acted in 
good faith) 

Mr. BOSCHWITZ. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Minnesota [Mr. BOSCH- 
3 proposes an amendment numbered 

On page 84, between lines 7 and 8, insert 
the following new paragraph: 

(3) JUDICIAL CONSIDERATION.—In а civil 
action under paragraph (1), the court, when 
considering what amount of civil penalty, if 
any, is appropriate, shall give consideration 
to any good faith effort or attempt to 
comply with this Act by the entity. 

Mr. BOSCHWITZ. Mr. President, as 
the ranking minority member of the 
Senate Small Business Committee, I 
am concerned about the effect of this 
legislation on small business. Frankly, 
I am afraid many Members do not 
fully understand the impact of this 
bill. Yet it is probably going to go to 
final passage this evening, а day or 
two after we reconvene after а recess. 
It may well be that small business will 
find itself least able to afford the 
changes that are mandated by the 
pending legislation. 

I do not mean to suggest for а 
moment that handicapped people 
should not receive all the consider- 
ation they need in order to live mean- 
ingful lives. My &mendment would 
amend title III of this bill, the public 
accommodations section of the Атегі- 
cans With Disabilities Act. Currently 
in title III, when an individual believes 
he or she has been discriminated 
against on the basis of a disability, the 
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Attorney General—and it is my under- 
standing that that is the United States 
Attorney General—can file a civil 
&ction in Federal court, seeking an in- 
junction and monetary damages. 

га like to turn to the act once again 
and ask my friend from Iowa another 
question. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. HARKIN. If the Senator will 
yield, is the Senator through offering 
his amendment? 

. No. I am not 


Mr. BOSCHWITZ 
through offering the amendment. On 
page 83, section B says, “If the Attor- 
ney General has reasonable cause to 
believe that any person or group of 
persons is engaged in the pattern or 
practice of resistance," so forth. 

This is the Attorney General of the 
United States, as I understand it; is 
that correct? 

Mr. HARKIN. That is true; it is the 
Attorney General of the United 
States. 

Mr. BOSCHWITZ. Often there is а 
right of referral or there is а concur- 
rent authority that is given to a State 
attorney general so that the State at- 
torney general can initiate these law- 
suits. Is that anticipated or is that pos- 
sible under these provisions? 

Mr. HARKIN. This does not pre- 
empt the State from adopting those 
kinds of provisions. 

Mr. BOSCHWITZ. I understand it is 
not preempting the State from passing 
the same kind of law, but there would 
not be a referral to the State attorney 
general or the State attorney general 
would not have concurrent jurisdiction 
granted him by the Attorney General 
of the United States so that he could 
move forward with this kind of litiga- 
tion; am I correct in that? 

Mr. HARKIN. The Senator is cor- 
rect. 

Mr. BOSCHWITZ. I thank the Sena- 
tor. In any case, under title 3, when an 
individual believes that he or she has 
been discriminated against on the 
basis of a disability, the Attorney Gen- 
eral can file à civil action in Federal 
court seeking an injunction in mone- 
tary damages. The damages could take 
the form of a civil penalty for as much 
аз $50,000 for a first time violator or 
up to $100,000 for a repeat offender. 
In addition, the Attorney General is 
authorized to seek monetary damages 
for the individual harmed by the dis- 
crimination. 

My amendment will specify that 
during the process of assessing that 
injury, if any, that has been caused an 
individual, a court must take into con- 
sideration the good faith effort on the 
part of the defendant to comply with 
this act. 

Clearly, the Americans With Disabil- 
ity Act is & coniplicated piece of legis- 
lation. Employers are going to be re- 
quired to spend billions of dollars, re- 
gretfully, in modifying their facilities 
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in order to comply. The majority of 
businesses start out with a total cap- 
italin the beginning of under $20,000. 

It will be virtually impossible for 
many of these small businesses to im- 
mediately accommodate all types of 
disabilities. The point to this legisla- 
tion is that they should comply, but 
during the period leading up to full 
compliance, they should be given the 
benefit of reasonable, good faith ef- 
forts to comply. 

My amendment will not deter efforts 
to prevent discrimination based on а 
handicap. It would, however, be bene- 
ficial to small business who are at- 
tempting to comply but are still 
caught in a civil action that results in 
large financial penalties. 

I urge my colleagues to support this 
amendment to S. 933. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. 15 
there a sufficient second? 

There is not a sufficient second. 

Is the Senator making & request for 
the yeas and nays? 

Mr. BOSCHWITZ. I make the re- 
quest for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the amendment. 

The clerk will call the roll. 

The bill clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Washington [Mr. 
Apams], the Senator from Montana 
(Mr. Baucus], the Senator from Ohio 
(Mr. GLENN], the Senator from North 
Carolina [Mr. SANFORD], and the Sena- 
tor from Tennessee [Mr. SASSER] are 
necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Montana [Mr. BURNS], 
the Senator from New Hampshire 
[Mr. HuMPHREY], the Senator from 
Mississippi [Mr. Lorrl], the Senator 
from Alabama [Mr. MuURKOWSKI], and 
the Senator from Delaware [Mr. 
Ботн] are necessarily absent. 

The result was announced—yeas 90, 
пауз 0, as follows: 


[Rollcall Vote No. 171 Leg.] 


YEAS—90 
Armstrong D'Amato Hatch 
Bentsen Danforth Hatfield 
Biden Daschle Heflin 
Bingaman DeConcini Heinz 
Bond Dixon Helms 
Boren Hollings 
Boschwitz Dole Inouye 
Bradley Jeffords 
Breaux Durenberger Johnston 
Bryan Exon Kassebaum 
Bumpers Ford Kasten 
Burdick Fowler Kennedy 
Byrd Garn Kerrey 
Chafee Gore Kerry 
Coats Gorton Kohl 
Cochran Graham Lautenberg 
Cohen Gramm Leahy 
Conrad Grassley Levin 
Cranston Harkin Lieberman 


Lugar Nunn Shelby 
Mack Packwood Simon 
Matsunaga Pell Simpson 
McCain Pressler Specter 
McClure Pryor Stevens 
McConnell Reid Symms 
Metzenbaum Riegle Thurmond 
Mikulski Robb Wallop 
Mitchell Rockefeller Warner 
Moynihan Rudman Wilson 
Nickles Sarbanes Wirth 
NAYS—0 
NOT VOTING—10 
Adams Humphrey Sanford 
Baucus Lott 
Burns Murkowski 
Glenn Roth 
So the amendment (No. 713) was 
agreed to. 


Mr. BOSCHWITZ. I move to recon- 
sider the vote by which the amend- 
ment was agreed to. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 

Mr. BOSCHWITZ. Mr. President, I 
would like to clarify with my friend 
from Iowa the question of part-time 
employees. He was able to do so for me 
on the floor here and perhaps we can 
get him to do so on the RECORD. I 
would also like to put into the RECORD 
a lead editorial from the New York 
Times of yesterday. Perhaps it was al- 
ready put into the RECORD. 

Mr. KENNEDY. May we have order, 
Mr. President? The Senator is entitled 
to be heard. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. BOSCHWITZ. I would like to 
put into the Record the lead editorial 
from yesterday’s New York Times and 
before I do so, I would like to read just 
a little bit from it. The first paragraph 
says: “With surprisingly narrow public 
scrutiny, Congress is moving swiftly to 
extend broad civil rights protection to 
the Nation’s 40 million disabled citi- 
zens.” 

Mr. HARKIN. May we have order in 
the Senate? I cannot hear. 

The PRESIDING OFFICER. We 
will have order in the Senate. The 
staffs will take their seats in the back 
of the room. 

The Senator from Minnesota. 

Mr. BOSCHWITZ. Mr. President, 
“The sentiment is laudable,” the edito- 
rial continues. I certainly agree with 
that. “To bring the disabled closer to 
the mainstream of American society. 
But the legislation is vague; not even 
its defenders are able to calculate its 
benefits and costs. Those costs could 
be monumental. The proposal thus re- 
quires patient, unemotional examina- 
tion.” And that is something that I 
have not yet had the time to do, I say 
to the President. But it is true that 
with surprisingly narrow public scruti- 
ny, as the New York Times lead edito- 
rial says, we are adopting a very, very 
broad bill. 
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Тһе editorial also states that the bill 
callis for & study after the bill is 
passed, not before, to determine how 
much this would cost the companies. 
And that is why I asked that the 
Small Business Committee perhaps 
hold hearings after the passage of the 
bill here in the Senate to get a better 
understanding of what would be im- 
posed on business in general and small 
business most particularly. 

“Тһе bus companies are angry," the 
editorial continues. Most business- 
men are simply fretful and confused. 
That's partly because the bill's lan- 
guage is so vague." 

So we are considering a major piece 
of legislation, I say to the President of 
the Senate. And we are doing so with 
narrow public scrutiny, and narrow 
scrutiny here in the Senate itself. 

My friend, the Senator from Iowa, 
points out that because of the уе y 
low rates of employment among the 
handicapped, 25 percent among men 
and 13 percent among women, perhaps 
this bill will improve that and perhaps 
there will be broad savings to the Gov- 
ernment and to society if the handi- 
capped were able to work, and they 
would be able to live fuller, richer, 
more meaningful lives. 

I certainly agree with that, and I 
hope that this bill achieves those 
goals. But just as the editorial writers 
of the New York Times felt there was 
rather narrow scrutiny of this legisla- 
tion, so do I, and it is because of that 
that I have made the statements and 
asked the questions that I have asked. 
Would the Senator from Iowa now tell 
us а definition of what 15 employees 
means? 

Mr. HARKIN. If the Senator would 
yield, after checking the full defini- 
tion, as I understand it, the definition 
is that the 15 employees, each of the 
15 employees have to work 20 hours 
per week. That is really the definitive 
point, and that is the 20 hours per 
week. So that as I understand it, if you 
had 14 employees that worked for 20 
hours, but you only had 1 who worked 
for 10 hours, then you are not covered. 
It has to be 15 that work 20 hours 
each per week. 

Mr. BOSCHWITZ. It is not very 
clear because it says 15 or more em- 
ployees for each working day and each 
for 20 or more calendar weeks in the 
preceding calendar year. 

Mr. HARKIN. It has been in effect 
for 25 years. We copied that language. 

Mr. BOSCHWITZ. That is what it 
intends to mean. 

Mr. HARKIN. Yes. 

The PRESIDING OFFICER (Ms. 
MIKULSKI). The Senator from Tennes- 
see. 
Mr. GORE. I rise in support of S. 
933. This bill represents а long-over- 
due declaration by our country that 
people with disabilities deserve fair 
and equal treatment in our society. 
Discrimination against such persons 
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can no longer be tolerated. It is а 
statement of а very basic concept: 
People with disabilities are full and 
equal citizens of America, and they 
shall no longer be locked out, har- 
assed, shunned, abused or otherwise 
deprived of opportunities that other 
Americans take for granted. 

Madam President, in hearings before 
the Subcommittee on the Напді- 
capped of the Senate Committee on 
Labor and Human Resources, Dr. 
Mary Lynn Fletcher of Lenoir City, 
TN, gave very graphic descriptions of 
the types of discrimination she and 
other people with disabilities face on а 
daily basis. She spoke eloquently 
about what she termed “the benign 
neglect and outright discrimination we 
face every day." In her testimony, Dr. 
Fletcher stated: 

I live in agony from week to week as to 
how I shall be able to get my groceries or 
how I can gas my car at the self-service sta- 
tions. When I am able to go to Knoxville to 
hear our orchestra, I am unable to get into 
the building. When I do get inside the build- 
ing, if I need to go to the bathroom, I would 
have to crawl up a flight of stairs. 

One of the key rights of Americans 
is the right to exercise judgment to 
select the officers and officials who 
will make up our Government. That is 
the right to vote. 

Hear again, the right of access to the 
ballot box is one of the cornerstones 
of our American system, and as Dr. 
Fletcher testified, 

We who are mobility impaired or sensory 
impaired do not yet have the right to vote 
by virtue of inaccessibility. 

As а practical matter, many Ameri- 
cans with disabilities find it impossible 
to vote. Obviously, such a situation is 
completely unacceptable and uncon- 
scionable. We must take strong action 
to end the tradition of blatant and 
subtle discrimination that has made 
people with disability second-class citi- 
zens. 

No one can tell who might have a 
disability someday as a result of acci- 
dent, illness, or simply as an aspect of 
the aging process. Prohibiting discrim- 
ination on the basis of disability is an 
investment in the future of all individ- 
uals and our Nation as & whole. This 
act would establish a clear prohibition 
against discrimination on the basis of 
disability and would promote the de- 
velopment of reasonable, definitive, 
and effective standards for assuring 
access for people with disabilities. 

By requiring only modifications that 
are readily achievable and providing 
that employers do not have to take ac- 
tions that are unduly burdensome, the 
bill establishes flexible, workable, and 
realistic obligations to eliminate dis- 
crimination against persons with dis- 
abilities. The time has come for enact- 
ment of such legislation that says to 
all persons with disabilities, “You are 
а welcome and valued member of our 
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Society. Henceforth, discrimination 
against you shall be unlawful.” 

So, Madam President, to do less 
would be unfair, imprudent and un- 
American. I am proud to support this 
vital legislation, and I compliment the 
sponsors and the authors of the bill 
and urge my colleagues to support it. 

Mr. KASTEN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. KASTEN. Today we are discuss- 
ing a landmark piece of legislation, the 
Americans With Disabilities Act of 
1989. This bill is thought-provoking in 
that it calls to mind many real, and 
unmet, needs of our disabled citizens. 

As I watched this floor debate this 
morning, we realized an alarming fact, 
that our debate was completely inac- 
cessible to hearing-impaired Ameri- 
cans. Nobody had considered providing 
an interpreter for the hearing-im- 
paired citizens who will be so vitally 
affected by this legislation, by our de- 
liberations today. 

So I scrambled along with the lead- 
ership and the floor managers to ar- 
range for an interpreter, and our 
debate is now being simultaneously 
translated into sign language. I sin- 
cerely hope that we can extend our 
use of this service and further inte- 
grate hearing-impaired Americans into 
our national legislative process. 

Mr. ARMSTRONG addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. ARMSTRONG. I wonder if I 
could seek the assistance of a manager 
or somebody who is knowledgeable 
about the contents of this bill. I am 
concerned because it has come to my 
attention today that there are provi- 
sions in this bill that I do not under- 
stand. I came to work this morning 
thinking that we are going to vote ona 
bill to help the handicapped, and I 
would certainly be sympathetic to 
that. 

I would not think you would have to 
be very smart to know that the ideals 
of our country certainly call upon the 
Senate to do whatever it can to be 
helpful to people in wheelchairs or 
who have some kind of a physical dis- 
ability or handicap of some sort and 
who are trying to overcome it. I am 
concerned because it has been brought 
to my attention by counsel that there 
is doubt about some of the provisions. 

Specifically, as I understand it, this 
bill intends to prohibit discrimination 
on the basis of disability in employ- 
ment, public accommodation, public 
services and telecommunication. It de- 
fines disability as а physical or mental 
impairment that substantially limits 
one or more of the major life activities 
of such an individual. 

What concerns me is the thought 
that this disability might include some 
things which by any ordinary defini- 
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Would the same apply to alcohol 
abuse? 

Mr. HARKIN. The same thing ap- 
plies to alcohol abuse. 

Mr. ARMSTRONG. I thank the Sen- 
ator. 

May I read a list of related items? I 
think perhaps the Senator is going to 
allay some of my fears. 

Mental disorders, such as alcohol 
withdrawal, delirium, hallucinosis, de- 
mentia with alcoholism, marijuana, 
delusional disorder, cocaine intoxica- 
tion, cocaine delirium, dísillusional dis- 
order. 

I have a whole list of these. 

Am I correct in assuming that these 
would not be covered as disabilities? 

Mr. HARKIN. Well, obviously I am 
not familiar with these disorders. 

Mr. ARMSTRONG. Can I submit 
this list and ask that the staff look at 
it overnight? 

When my people brought it to my 
attention, my first reaction is, come 
on, you guys have had too much time 
and not enough to do to come up with 
this list. 

But in fact, they responded by 
saying that the list was drawn from 
court cases under other legislation 
which has similar definitions. I could 


moral content to them or which in the 
opinion of some people have a moral 
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Mr. ARMSTRONG. How about ho- 
mosexuality and bisexuality? 

Mr. HARKIN. That is not covered 
by this bill. 

Mr. ARMSTRONG. How about exhi- 
bitionism, pedophilia, voyeurism, and 
similar? 

Mr. HARKIN. That is not covered 
by this bill. 

Mr. ARMSTRONG. That is not cov- 
ered? 

Mr. HARKIN. I can state definitive- 
ly that is not covered. 

Mr. ARMSTRONG. How about com- 
pulsive kleptomania, or other impulse 
control disorders? 
ered. 

Mr. ARMSTRONG. I beg your 
pardon. You say you are sure? 

Mr. HARKIN. They are not. 

Mr. ARMSTRONG. How about con- 
duct disorder, any other disruptive be- 
havior disorder; not covered? 

Mr. HARKIN. There we are a little 
uncertain, because some may be 
mental disorders or may be closely 
connected with a mental disorder; 
they could be covered. 

Mr. ARMSTRONG. I think this has 
been helpful. I will submit a list and 
will be grateful if we could return to 
the subject, because I would feel un- 
comfortable if there were some doubt 
and Senators then found themselves 
in a situation where, for example, 
someone who abused alcohol or 
abused marijuana or something, tried 
to seek protection under this act and 
employers were put to a test and there 
was doubt about it. 

If there is any doubt, I would like to 
offer an amendment. If there is not 
any doubt, I am perfectly satisfied to 
clarify the record. 

Could I, while I have the managers’ 
attention, ask one other question, and 
perhaps we could just solve that prob- 
lem without an amendment as well. 

I am told that in the bill there is a 
provision which says in effect that a 
party who brings litigation under this 
bill, if the party is successful, may re- 
cover attorneys’ fees from the other 
party to the case. Is this correct? 

Mr. HARKIN. The only way that ap- 
plies, is getting injunctive relief. I tell 
the Senator that the first draft of the 
bill when it was introduced last year 
provided for the recovery of compen- 
satory damages, punitive damages. We 
have taken that out. 

The only cause of action now for an 
individual is injunctive relief. If in- 
junctive relief is granted, then the in- 
dividual can get relief. 

Mr. ARMSTRONG. What happens, 
could the Senator tell me, if an indi- 
vidual seeks such relief? As I under- 
stand, what they do is go to the 
EEOC, and the EEOC actually pros- 
ecutes the case for them. If there is a 
finding against the employer, that is, 
the EEOC prevails and gets an injunc- 
tion of some kind, as I understand it, 


attorney fees. Is that correct? 

Mr. HARKIN. Would the Senator 
repeat that last statement? 

Mr. ARMSTRONG. As I understand 
the way this works, if I am an employ- 
ee and I think I am unfairly and ille- 
gally discriminated against—— 

Mr. HARKIN. On the basis of handi- 


сар-- 

Mr. ARMSTRONG. I go (о the 
EEOC and tell them my story. If they 
agree, they actually then bring the 
case? 

Mr. HARKIN. I am informed by the 
staff that in that situation, you do not 
get attorneys' fees. 

Mr. ARMSTRONG. You do not? 

Mr. HARKIN. No. 

Mr. ARMSTRONG. Could you then 
clarify under what circumstances fees 
might be payable by the losing party 
to the party that prevails? 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. HARKIN. Yes. 

Mr. KENNEDY. It is private parties. 
This is standard language included in 
all civil rights. There is no variation, I 
understand. It is limited to the private 
parties, as the Senator from Iowa 
pointed out. 

Mr. HARKIN. If I could give an ex- 
ample. If a private person, an individ- 
ual with a handicap, let us say, was 
discriminated against either in em- 
ployment or let us say in public accom- 
modations, maybe once, twice, has 
been discriminated against and not al- 
lowed into a place because of disabil- 
ity, and that person went out and 
hired a private attorney to go to court 
to seek injunction against the place of 
business to keep them from doing that 
again and that person prevails, that is 
when they would be able to recover at- 
torney fees. 

Mr. ARMSTRONG. If the handi- 
capped person prevails, then the 
person against whom they prevail 
should pay the attorney fees to the 
person who brought the case? 

Mr. HARKIN. In that case, if injunc- 
tive relief is granted. 

Mr. ARMSTRONG. I appreciate 
that. My question is, suppose the 
person who is being sued prevails. Can 
they aiso get attorney fees paid? 

To take an example, if a person is 
seeking access to public accommoda- 
tion, if they prevail against the provid- 
er of the accommodation, they can get 
the attorneys’ fees. 

Suppose the reverse is right. The 
provider of the public accommodation 
proves they did not violate the law. 
Can they get the attorney fees paid? 

Mr. HARKIN. No. 

Mr. KENNEDY. I wonder if the Sen- 
ator would yield on this point, as a 
matter of practice the answer is “по.” 
If considered by the judge to be frivo- 
lous, then there can be no award of at- 
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torney fees for the defendant and that 
is following the other civil rights legis- 
lation. 

Mr. ARMSTRONG. Mr. President, 
let me point out that in а lot of analo- 
gous cases where there is good faith 
on both sides there is heavy litigation 
expense often over quite technical 
points of law. My concern is that the 
burden of bearing those attorneys' 
fees should not be а factor in the out- 
come. In other words, if it is fair that 
the plaintiff's get their attorney fees if 
they prevail, then it ought to be equal- 
ly fair that the defendants get their 
attorney fees if they prevail whether 
before the EEOC or the district court 
or whatever. 

My question is, would that not be а 
reasonable provision to include in here 
whichever side is entitled to attorney 
fees if they prevail that the other side 
be entitled? 

Mr. HARKIN. As a practical matter 
we know the demographics of the 
handicapped people. Most of them are 
very low-income people. They do not 
have a lot of assets. 

As I said, this was a compromise that 
we worked out in this bill to take out 
the damages that preclude the kind of 
actions I think the Senator sort of at 
least obliquely is talking about where 
someone might bring a case, get attor- 
neys, go out and prosecute and go out 
and pay attorney fees, that kind of 
thing. That is not in the bill. The only 
thing is injunction. 

You take a handicapped person as 
the distinguished chairman of the 
committee pointed out earlier, and 
they have enough just to get through 
the day. They have enough of a tough 
time just to keep themselves together 
to get through, day by day, and do not 
have the financial resources to go out 
and frivolously try to prosecute a case. 
` I think the instances in which, prac- 
tically speaking, instances in which 
cases could be brought for injunctive 
relief would be very few and will in- 
volve egregious cases of multiple types 
of discrimination, probably against 
more than one person with a disabil- 
ity. 

Suppose an individual with a disabil- 
ity goes into а place of public accom- 
modation and is told he cannot come 
in or something, is that person going 
to go to court and get an injunction? 
No, they will just go someplace else. 
They wil say, "Heck, we will not go 
back to that place of business again." 

Practically speaking the cases you 
find will be the egregious cases and 
multiple kinds. 

Mr. ARMSTRONG. Mr. President, 
then if that is the case then I think I 
would agree with the argument of the 
Senator from Iowa. I think the more 
likely instance is a little different. I 
think it is more likely sort of at mar- 
gins at the frontier of the law where 
we are litigating some question as 
what is reasonable, what kind of ac- 
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commodation must be made to а hand- 
icap and it might involve some very 
technical issues and it might not in- 
volve some poor person who is just 
trying to buy а cup of coffee in the 
neighbor coffee shop or might involve 
much larger actors on the Nation's 
stage than that. 

I guess I want to think about it. I 
urge the Senator from Iowa to think 
about it. 

My intention is if it is fair on one 
side it is fair on the other. I would be 
willing to take it on both sides or put 
in both sides. 

It does not seem fair to me if some- 
one's side is entitled to get attorney 
fees if they prevail the other side 
should not have the same right to at- 
torney fees if they prevail. 

While I appreciate what the Senator 
said about the plight of the handi- 
capped, I also have firsthand knowl- 
edge of a bunch of people who get har- 
assed by lawsuits all the time. I am not 
worried about General Motors. They 
can afford to hire а battalion of law- 
yers. I am worried about a typical case 
involving small public entities, small 
companies. Тһеу do not have full-time 
lawyers nor can hire a part-time 
lawyer. The lawsuit is а heavy burden 
for them to bear. In a lot of cases they 
end up caving in. 

I am not talking about an employ- 
ment issue. I am talking about tax 
matters and environmental issues, and 
the threat of lawsuits becomes а seri- 
ous problem whether а public or pri- 
vate entity. 

I am saying we ought to equalize the 
law particularly so where it involves 
prosecution of the case by a public 
agency. 

Although I understand the Senator’s 
explanation that would not be a case 
under this bill. If it is an EEOC pro- 
ceedings they cannot get compensa- 
tion back for attorney fees, that is a 
great reassurance because it is particu- 
larly unfair if you have the govern- 
ment taking some private individual or 
some school district or some fire dis- 
trict or some local jurisdiction to 
court. 

I thank the Senator for his explana- 
tion. I will send these items over. 

Mr. HELMS. Will the Senator yield? 

Mr. ARMSTRONG. I am happy to 
yield. 

Mr. HELMS. I am interested in the 
Senator’s statement that this bill is 
aimed at the egregious violators. Was 
the Senator saying that is the intent 
of the bill? 

Mr. HARKIN. No; I am sorry. The 
Senator misunderstood what I said. I 
think in 99.9 percent of the cases 
where a case would be brought for in- 
junctive relief, those would be in very 
egregious cases of discrimination, 
probably on a multiple basis. 

Mr. HELMS. I would say to the Sen- 
ator, once a horde of bureaucrats de- 
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scends upon a small businessman, then 
he is hooked. 

Is there not some way that the Sena- 
tor can make legislative history to em- 
phasize that you do not intend for 
these bureaucrats to go out and look 
for victims—and that is what I think 
they would be—can you make some 
sort of legislative history on that 
nd You almost made it in what you 

Mr. HARKIN. There is nothing in 
the bill that provides for any agency 
of Government to go out and do that 
kind of thing. This is left as а private 
right of action for a disabled person. 
Тһе only provision in the bill that pro- 
vides for the Attorney General of the 
United States in pattern and practice 
cases to vindicate the public interest, 
then the Attorney General then can 
go out on his own and prosecute a 
case. But that is the only provision in 
the bill. There is no other area there. 

Mr. HELMS. There is going to be 
some agency in the Government ad- 
ministering this legislation if and 
when it is enacted and signed into law. 
Is the Senator telling the Senator 
from North Carolina that no effort by 
the Government will be made, short of 
the Justice Department, the Attorney 
General, to go out and look into these 
things? Will there not be any other 
agency? 

Mr. HARKIN. In the employment 
sector, the Commissioner of EEOC 
would be empowered to hear cases 
that would be brought by a disabled 
person in the employment sector. And 
the Commissioner of EEOC could, in 
pattern and practice cases, also bring а 
case against someone in a pattern and 
practice case. But those are the only 
two. 

First of all, as the Senator from Col- 
orado pointed out, if a disabled person 
brought а case under employment, it 
would go through the administrative 
remedies of EEOC first and, of course, 
that would go to the Commissioner of 
EEOC. But he would not, in that kind 
of situation, be able to proceed on his 
own. 

Mr. HELMS. If the distinguished 
Senator from Colorado would yield 
further to me, I would say to the Sen- 
ator that on all three matters that the 
Senator from Iowa and the Senator 
from Utah and I, along with the Sena- 
tor from Massachusetts, have dis- 
cussed and we have been able to reach 
а pretty good accommodation. But I 
am still concerned about the tendency 
of this Government, the IRS for ex- 
ample, to focus in and say we are 
going to get this guy's hide. I want to 
be sure or as sure аз I can be that this 
legislation is not implemented in that 
fashion. Is there something the Sena- 
tor could say for legislative history as 
to the intent with respect to— well, let 
us call it what it is—the persecution of 
some small businessman. 
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Mr. HARKIN. I can assure the Sena- 
tor that it is not this Senator's intent. 
I trust after re-ding ше bill myself 
апа the report and the colloquy that 
we have had here оп tie floor, the 
amendments that have deen accepted, 
and those are still being work^d on, I 
want to make it perfectly c'^ar that 
there is no intention in this bill what- 
soever to persecuting small business 
people in any way whatsoever. 

Let me clarify two points. 

First, regarding the availability of 
damages as a remedy for private indi- 
viduals enforcing the act, the Senator 
from Colorado raised this question in 
the context of employment and public 
&ccommodations covered by titles I 
and III of the act. It is true that the 
employment provisions of title I make 
available the rights and remedies of 
title VII of the 1964 Civil Rights Act, 
which provides for backpay and equi- 
table relief. Also, under the public ac- 
commodations provisions of title III, 
the bill expressly limits relief to equi- 
table remedies. However, title II of the 
act, covering public services, contains 
no such limitation. Title II of the bill 
makes available the rights and reme- 
dies also available under section 505 of 
the Rehabilitation Act, and damages 
remedies are available under that pro- 
vision enforcing section 504 of the Re- 
habilitation Act and, therefore, also 
under title II of this bill. 

Second, let me clarify the extent to 
which administrative remedies аге 
available. Under title I of the bill, the 
EEOC is authorized to investigate 
complaints of discrimination in em- 
ployment. Under title III of the bill, 
covering public accommodations, the 
Attorney General is authorized to in- 
vestigate alleged violations of title III, 
and is authorized to undertake period- 
ic reviews of compliance of covered en- 
tities. Under title II of the bill, cover- 
ing public services, administrative en- 
forcement is available to the same 
extent it is available under section 504 
of the Rehabilitation Act. 

Mr. HELMS. I thank the Senator. 

Madam President, I will seek the 
floor if the Senator from Colorado has 
yielded. 

Mr. BOSCHWITZ. Would the Sena- 
tor from Colorado yield? I would like 
to ask a question. 

Mr. ARMSTRONG. I would be glad 
to yield, but the simplest thing is for 
me to yield the floor and let the Sena- 
tor from North Carolina and the Sena- 
tor from Minnesota continue. I do 
yield the floor. 

Mr. BOSCHWITZ addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Colorado had the floor. 
The Chair was lenient in order that 
questions could be answered. 

Who does seek recognition? 

Mr. BOSCHWITZ addressed the 
Chair. 
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The PRESIDING OFFICER. The 
Senator from Minnesota. 

Mr. BOSCHWITZ. I ask the Senator 
from Iowa what kind of relief does 
someone who was injured received? 
Are there any kind of damages that 
they can receive? Let us say that a 
handicapped person is discriminated 
against under this bill. Can that 
handicapped person sue for damages? 

The reason I ask this question—and 
it is kind of in response to the ques- 
tion of the Senator from Colorado— 
the Senator from Iowa said that this 
was not going to generate a great deal 
of legal business. Most of the stuff we 
pass around here—and the Senator 
from Colorado and the Senator from 
North Carolina and I are three of the 
nonlawyers in the place—but most of 
what we do around here seems to gen- 
erate a lot of legal business. My ques- 
tion is: Is there any kind of court 
relief? Is there any kind of damages 
that a person can sue for under this 
bill? 

Mr. HARKIN. No. I assure the Sena- 
tor from Minnesota the whole nature 
of the compromise that was worked 
out with the administration provides 
that there are no damages in this bill. 
There was in the initial draft. There is 
not in here. In the employment sec- 
tion, there is only injunctive relief and 
back pay. 

Mr. BOSCHWITZ. In the event it 
was an employer—— 

Mr. HARKIN. That is right. 

Mr. BOSCHWITZ. But that would 
not apply to a person who was apply- 

Mr. HARKIN. No. In the public ac- 
commodation title it is only injunctive 
relief. 

Mr. BOSCHWITZ. So that we 
should not expect under this legisla- 
tion that people are going to go out 
and get a lawyer and say I will take a 
third of whatever we recover because 
this legislation would not do that. 

Mr. HARKIN. It would not. 

Mr. BOSCHWITZ. I thank the Sena- 
tor and I thank the Senator from 
North Carolina. 

AMENDMENT NO. 714 
(Purpose: To amend sections 304 and 305 re- 
lating to the accessibility of over-the-road 
buses to individuals with disabilities) 

Mr. HOLLINGS. Madam President, I 
have an amendment at the desk and I 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina (Mr. 
Ношлкові, for himself and Mr. CHAFEE, pro- 
poses an amendment numbered 714. 

Mr. HOLLINGS. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 
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(1) Amend section 304(bX4) by inserting 
"except as provided in section 305(d),” im- 
mediately after “Other providers,"; by strik- 
ing “6 years" and inserting in lieu thereof “7 
years"; and by striking “5 years" and insert- 
ing ín lieu thereof “6 years". 

(2) Amend section 305(a) by striking “Аг- 

rtation 


502 of the Rehabilitation Act of 1973 (29 
U.S.C. 792)” and isnerting in lieu thereof 
“Office of Technology Assessment”. 

(3) Amend section 305(c) to read as fol- 
lows: 

“(с) ADVISORY CoMMITTEE.—In conducting 
the study required by subsection (a), the 
Office of Technology Assessment shall es- 
tablish an advisory committee, which shall 
consist of— 

“(1) members selected from among private 
operators using over-the-road buses, bus 
manufacturers, and lift manufacturers; 

“(2) members selected from among indi- 
viduals with disabilities, particularly individ- 
uals who use wheelchairs, who are potential 
riders of such buses; and 

“(3) member selected for their technical 
expertise on issues included in the study. 
The number of members selected under 
each of paragraphs (1) and (2) shall be 
equal, and the total number of members se- 
lected under paragraphs (1) and (2) shall 
exceed the number of members selected 
under paragraph (3).”. 

(4) Amend section 305(d) by striking 
“Board,” and all that follows and inserting 
in lieu thereof “Office of Technology As- 
sessment, including any policy options for 
legislative action, shall be submitted to the 
President and the Congress within 36 
months after the date of enactment of this 
Act. If the President, after reviewing the 
study, determines that compliance with the 
requirements of section 304(a) on or before 
the applicable deadlines specified in section 
304(bX4) will result in a significant reduc- 
tion in intercity bus service, each such dead- 
line shall be extended by one additional 
уеаг.”. 

(5) Amend section 305 by adding at the 
end the following new subsection: 

(e) REvIEW.—In developing the study re- 
quired by subsection (a), the Office of Tech- 
nology Assessment shall provide a prelimi- 
nary draft of such study to the Architectur- 
al and Transportation Barriers Compliance 
Board established under section 502 of the 
Rehabilitation Act of 1973 (29 U.S.C. 792). 
The Board shall have an opportunity to 
comment on such draft study, and any such 
comments by the Board made in writing 
within 120 days after the Board's receipt of 
the draft study shall be incorporated as part 
of the final study required to be submitted 
under subsection (d).”. 

Mr. HOLLINGS. Madam President, 
this amendment has been worked out 
I think on both sides of the aisle. 

Madam President, I appreciate this 
opportunity to offer an amendment to 
S. 933, the Americans with Disabilities 
Act of 1989, which relates to the study 
required by this bill on the access 
needs of individuals with disabilities to 
intercity buses. 

Currently, this study is to be con- 
ducted by the Architectural and 
Transportation Barriers Compliance 
Board. My amendment seeks to 
change the author of this study from 
the Architectural and Transportation 
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Barriers Compliance Board to the 
Office of Technology Assessment 
COTA]. OTA has a proven track record 
in studying issues related to technolo- 
gy and in helping to develop consensus 
on critical issues such as this. In addi- 
tion, OTA can assemble the experts 
necessary to address both aspects of 
the study mandated by S. 933. 

This is а critical study which is to 
&ddress the specific problems and 
costs that may be associated with the 
requirement in the bill that new inter- 
city buses be readily accessible to and 
usable by individuals with disabilities, 
including individuals who use wheel- 
chairs. 

In addition to studying the access 
needs of individuals with disabilities to 
over-the-road buses and the most ef- 
fective methods for making these 
buses accessible, the study is to in- 
clude an examination of the impact of 
accessibility requirements on the con- 
tinuation of intercity bus service, in 
particular the impact on rural service. 
I believe OTA is best equipped to per- 
form this type of economic analysis 
which is critical to making & determi- 
nation of whether accessibility re- 
quirements in this legislation might 
impose so great a burden on private 
bus companies as to have the unin- 
tended effect of hastening the deterio- 
ration of private bus service, and in 
particular, rural service. 

А second component of my amend- 
ment would increase by 1 additional 
year, the timeframe for compliance of 
the requirement in the bill that within 
6 years after enactment for small pro- 
viders—to be defined by the Depart- 
ment of Transportation—and 5 years 
for other providers, all new over-the- 
road buses purchased or leased to pro- 
vide public transportation services 
must be accessible to and usable by in- 
dividuals with disabilities. These num- 
bers would change to 7 years and 6 
years, respectively. 

I believe it is important that the bus 
industry as well as the Congress have 
at least 3 years between the time the 
study is completed and the date by 
which the lease/purchase require- 
ments would become effective to 
assess the findings of the study. 

The final component of my amend- 
ment would provide for another 1-year 
delay in implementing the lease/pur- 
chase requirement if the President 
finds, after reviewing the OTA report, 
that а significant amount of intercity 
bus service would be endangered if 
providers were compelled to comply 
with the accessibility requirement. 
This additional year would provide 
more time for Congress, if it deemed it 
necessary, to propose additional legis- 
lation to address these concerns. 

The economic health of the intercity 
bus industry and the continuation of 
intercity bus service are both of vital 
importance to me and to the Com- 
merce Committee, which I chair. 
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While I am а cosponsor of S. 933, and 
applaud the members of the Labor 
Committee for their commitment and 
diligence in crafting this comprehen- 
sive legislation, it is with the above 
concerns in mind that I urge my col- 
leagues to support this amendment. 

I would try to answer any questions. 

I thank both sides, Senator DOLE 
and Senator HARKIN, and particularly 
Senator KENNEDY, for their under- 
standing of the concerns that we have 
had in the Commerce Committee. 

Mr. KENNEDY. Mr. President, I 
want to say that I will support the 
amendment of the Senator from 
South Carolina. I hope that the mem- 
bership will accept it. 

I had felt, quite frankly, that the 
committee substitute in the areas of 
transportation, which is a key element 
in this whole legislation, provided for 
a period of study but also provided for 
the implementation in a 5-year period, 
in terms of private intercity buses, and 
6 years for small providers. This 
amendment extends that time by 1 
year. 

But what it will do is it will permit 
what I consider to be the best techni- 
cal agency that exists, really, in our 
country, the OTA, to do the very tech- 
nical work in terms of the technical 
complexities for transportation. It 
then permits the Architectural and 
Transportation Barriers Compliance 
and Review Board to comment on that 
particular study. 

I have complete confidence, as I 
know the Senator from South Caroli- 
na has, that the OTA really is perhaps 
the best agency to be able to make this 
judgment. I know he and I are always 
reluctant to mandate studies upon 
that body. But I think given the 
uniqueness of this particular chal- 
lenge, and given their expertise, that 
this is appropriate. 

My own belief, having been at the 
hearings and studied the issue, is with 
this kind of study we are going to find 
that concerns by the bus companies 
are going to be dramatically eased. 

The new technologies which are 
coming on line and which are being 
utilized, for example, in a number of 
the European countries, and some new 
technologies in Denver, CO, and 
Johnstown, PA, indicate that many of 
the concerns which had been ex- 
pressed previously have not been a 
problem. I think that is going to be 
demonstrated again with this bill. 

So, though I felt that what is in the 
committee substitute was a preferable 
way of doing this, I understand the 
concerns. I am very hopeful that in 
the interim, between now and those 6 
and 7 years, that we are going to be 
able to demonstrate that the kinds of 
objective that we had hoped to 
achieve in the legislation are going to 
be easy to accomplish and that the 
companies themselves were not going 
to wait until the deadline but will take 
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the opportunity to buy accessible vehi- 
cles sooner. That is my own firm 
belief, having talked to some of those 
in the transportation industry who are 
also on the cutting edge of technology. 

The Senator has worked on this 
issue. I know the members of the Com- 
merce Committee have special exper- 
tise and interest in these areas of 
transportation. It seems to me this is a 
satisfactory solution. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. CHAFEE. Madam President, I 
want to say I think the amendment by 
the Senator from South Carolina 
makes a lot of sense and I would like 
to be added as a cosponsor, if I might. 

Mr. HOLLINGS. I appreciate it. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. CHAFEE. I think he is directing 
the study to the proper group and fur- 
thermore, he is dealing with a problem 
that is a real one. 

I am familiar in our State with rela- 
tively small bus companies, privately 
owned, that go intercity, and they are 
deeply concerned. 

The technology, I think, is going to 
astonish us with the developments 
that take place in the next several 
years. I cannot help but believe that 
we are going to see the brains of 
America turn toward developing 
ramps and lifts that are far less expen- 
sive than those currently existing, and 
far more efficient. 

But I do think we have to give them 
a chance. Therefore, I think the 
amendment of the Senator from 
South Carolina is a good one. I believe 
that we want these privately owned 
bus companies to continue. They are 
providing the service, and with the de- 
cline of rail service in so many in- 
stances and certainly with the expense 
that is going to come about with air 
transportation, in many instances, or 
no air transportation at all, we are de- 
pendent upon these intercity buses. So 
we want them to succeed. And we also 
want to them to be able to provide for 
the handicapped in a sensible fashion. 

I think it is a good amendment and 
hope it is accepted. 

Mr. HOLLINGS. Madam President, I 
thank my distinguished colleague 
from Rhode Island. I appreciate very 
much his support and comments. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. WIRTH. Madam President, I 
rise in support of this bill as it was re- 
ported out of committee. It is a good 
bill, solidly written, and one that will 
finally bring long-deserved civil rights 
to those among us with physical or 
mental impairments. I am proud to be 
a cosponsor of S. 933. 

The Americans With Disabilities Act 
of 1989 will provide a long-needed 
comprehensive ban against disability- 
based discrimination, which is still a 
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pervasive problem across the United 
States. The ADA is based, in part, on 
the successful experiences of some 
States and localities, including Colora- 
do, which have made great progress 
against particular aspects of disability 
discrimination. 

I am proud of what the State of Col- 
orado, particularly the Denver area, 
has accomplished in both transporta- 
tion and public accommodations. This 
bill is crucial so that people nation- 
wide can receive the same protections. 

In Denver, we recognize that public 
transportation is essential to a true in- 
tegration of people with disabilities 
into our community, as well as to suc- 
cessful employment. The Denver Re- 
gional Transportation District has 
long had a commitment to accessible 
public transit, and we know that it is 
reasonable, regardless of climate, to 
require that newly purchased buses be 
equipped with lifts. 

Equally important is access to pri- 
vate transportation to facilitate travel- 
ing from city to city. It is very impor- 
tant that both intracity buses and 
intercity over-the-road coaches be ac- 
cessible to people with disabilities, 
whose travel needs do not stop 5 miles 
from their houses anymore than yours 
or mine. I support both requirements 
fully. 

The transit industry is concerned 
over what it sees as financial draw- 
backs to making private intercity serv- 
ice accessible, but an objective look at 
the facts amply demonstrates that 
there are not genuine obstacles. 

The bus industry says that providing 
accessibility to an over-the-road coach 
costs an extra $35,000, takes up a third 
of the baggage space, and results in a 
loss of 11 or 12 seats. The truth is, 
however, that accessible over-the-road 
coaches have been and are manufac- 
tured which do not pose such prob- 
lems. The Stewart & Stevenson Power 
Co. of Commerce City, CO, outfits 
buses with little or no loss of passen- 
ger or baggage space. These are the 
ones we use in Denver. In the Denver 
area, 17 accessible coaches are success- 
fully operating today, with more 
coaches on order, for which the pur- 
chase price is only an extra $11,000— 
not $35,000. On these buses the lifts 
take up no baggage space—not a 
third—and result in the loss of only 
one seat—not 11 or 12. Moreover, 
maintaining these lifts has proven ex- 
tremely cheap, and we have seen that 
as refinements are made to the design 
of the buses, the cost is going down. 

It is simply a distortion for the over- 
the-road coach industry to pretend 
that this technology does not exist, or 
to deny that technology in general 
cannot adapt. When a market is cre- 
ated for accessible  over-the-road 
coaches—which it will be by this bill— 
companies will race to outdo each 
other for the chance to offer ever- 
more inexpensive accessible coaches. 
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The Americans with Disabilities Act 
already includes a special exemption 
to assist this specific industry in the 
transition to nondiscrimination. While 
publicly funded transit entities have 
30 days to stop purchasing inaccessible 
vehicles, and most private entities 
have 2 years, large private intercity 
providers are given 5 years, and small 
ones are given 6 years. This is more 
than ample time to gear up and to 
refine methods for compliance. 

In addition, the act requires a study 
to decide the best method for making 
intercity service accessible and de- 
scribes how the study will be carried 
out. The purpose of this study is to 
decide how the service can best be 
made accessible, not whether it should 
be made accessible. The intention of 
the Americans with Disabilities Act is 
that newly purchased vehicles will 
provide accessible intercity service 
within the time limits specified, in 
order to comply with the law. 

It is not only fair and just, but rea- 
sonable from a fiscal perspective, to 
end disability discrimination. Let it be 
this year that our Nation takes a firm 
stand against one of the last bastions 
of intolerance: the one which besieges 
43 million Americans, our largest mi- 
nority. Let us pass a comprehensive 
ban against unnecessary barriers, and 
facilitate an end to segregation and ex- 
clusion for our disabled citizens. Let us 
enact the Americans with Disabilities 
Act of 1989. 

I think this is a good amendment. I 
do not think the problem was as grave 
as was suggested earlier. I just want to 
cite very briefly the experience of the 
regional transportation district in Col- 
orado. 

In the Denver metropolitan area, it 
has already done a great deal of retro- 
fitting of buses. They have not found 
this. We have been working on this 
issue for 15 years. They have not 
found this to be the kind of onerous 
problem that was suggested 15 years 
ago in Denver. The adaptation of 
these buses has been done and it has 
been done at a very reasonable price. 

The comments by the distinguished 
Senator from Rhode Island are exact- 
ly correct. The ingenuity is moving out 
and moving out very smartly and I 
think we will find this kind of access 
to the handicapped of transportation 
is going to work all across the country 
as it is now working in Denver. 

I want to thank the distinguished 
chairman, Senator HARKIN, for the 
very good job he has done to work this 
out, and I yield the floor. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. HARKIN. Madam President, I 
want to rise also in support of the 
amendment and to say that we are 
going to accept the amendment. Obvi- 
ously, we have worked this out with 
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the distinguished Senator from South 
Carolina. 

I share with the Senator from South 
Carolina, and I know a number of 
other Senators here, a real concern 
about the effect of this bill on inter- 
city bus transportation. I spent about 
an hour in my office the other day 
with the president of Greyhound and, 
quite frankly, he raised a lot of con- 
cerns in my mind. 

I did not mean to single out that 
company but that company serves a 
lot of small towns in my State and I 
am sure in South Carolina and every- 
place else. 

The president of that company 
pointed out some real concerns which 
I took to heart. 

I have a great concern what effect 
this might have on intercity bus serv- 
ice, especially in small towns and com- 
munities in rural America. So, I have 
been trying to find some middle 
ground, some way of balancing these 
interests, the legitimate interests of 
trying to get from this point to some 
point in the future when we do have 
buses that are accessible but doing it 
in a way that does not put an onerous 
burden on these bus companies that is 
going to drive them out of business or 
make them take away some of the 
service they give to small towns and 
communities. 

So I believe the amendment that the 
Senator from South Carolina has 
crafted strikes that balance, and I 
want to also reassure those bus compa- 
nies, the large ones and the small 
ones—we have some in our State, two 
small bus companies—that we are 
going to monitor this very closely. I 
believe the Senator from South Caroli- 
na has correctly identified the agency 
that should do the study and with the 
residual input from the architectural 
barriers review committee. 

He is right in having the OTA do the 
study. I want to assure those bus com- 
panies, and I am sure the Senator 
from South Carolina would assure 
they will also, that we are going to 
monitor this as we go along. If we see 
any kind of harmful impact out there, 
we are going to take remedial action. 
We are going to do something here to 
make sure that there is no deregula- 
tion of those bus services to those 
small towns and communities in our 
States. I believe this amendment has 
really balanced those interested and 
struck a good middle ground. I want to 
compliment the Senator from South 
Carolina for coming up with this 
amendment, and we are not only more 
than ready, we are very happy to 
accept it. 

Mr. HOLLINGS. I thank the distin- 
guished Senator from Iowa. Madam 
President, I urge the adoption of the 
amendment. 
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The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on agreeing to the amendment. 

The amendment (No. 1714) was 
agreed to. 

Mr. HOLLINGS. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HARKIN. Madam President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. I thank the Sena- 
tor from Iowa. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. BUMPERS. Madam President, 
we only have 7 or 8 minutes before I 
understand there is going to be a vote 
on the legislative appropriations bill; 
is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BUMPERS. I want to engage 
the distinguished floor manager in a 
colloquy involving some things that 
may have already been clarified, but 
they were not clarified in my mind. 
First of all, there is a provision in here 
that says, for example, all buses pur- 
chased within 30 days or after 30 days 
from the enactment of this provision 
must meet these standards. 

Does that mean that any buses on 
order at that time would not be includ- 
ed in that? Is that correct? 

Mr. HARKIN. The Senator is cor- 
rect. 

Mr. BUMPERS. So that only if you 
issue a purchase order for buses after 
30 days would you have to put the lifts 
on, for example. 

Mr. HARKIN. The Senator is cor- 
rect. 

Mr. BUMPERS. And have a modi- 
fied rest room on it, and so on; is that 
correct? 

Mr. HARKIN. No. Let me clarify for 
the Senator. We are only talking 
about public transit. 

Mr. BUMPERS. I understand that. 
We are talking about public transpor- 
tation. 

Mr. HARKIN. The other ones we 
are talking about were private trans- 
portation. 

Mr. BUMPERS. We have two classi- 
fications here as I understand it. The 
criteria of this bill has always been ap- 
plicable to public transportation 
where Federal funds were involved, is 
that not correct, under the Rehabilita- 
tion Act? 

Mr. HARKIN. Yes; the Senator is 
correct. 

Mr. BUMPERS. What we are doing 
now is extending this to all public ac- 
commodations; that is, owned by cities, 
counties, States, and so on, whether 
Federal funds are involved or not, as 
well as private intercity carriers. 

Mr. HARKIN. The Senator is cor- 
rect. 

Mr. BUMPERS. With respect to 
public transit, the bill provides that 
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people in those categories provide 
buses 30 days after the enactment of 
this bill must order buses that come 
into compliance with the bill; is that 
correct? 

Mr. HARKIN. I must say to the Sen- 
ator, only buses that are purchased by 
public transit authorities and used for 
fixed route public transportation. 

Mr. BUMPERS. I am not talking 
about Greyhound. That is a privately 
owned company. We are talking about 
city buses and publicly owned buses, 
owned by the State, county, city, and 
so on. 

Mr. HARKIN. Yes. 

Mr. BUMPERS. In that provision, 
does not this 30-day provision apply to 
them? 

Mr. HARKIN. Yes; it does. 

Mr. BUMPERS. We will come back 
to the privately owned bus companies 
in a moment. So my question is, and I 
am trying to clarify the record, I do 
not want to be argumentative, a lot of 
people want to know the answers to 
these things and the record may be 
silent if we do not clarify it. The ques- 
tion is if you have issued a purchase 
order for a bus prior to 30 days after 
the enactment of this bill, you will not 
be required to make that bus comply 
with the terms of this bill? 

Mr. HARKIN. If I might read from 
the report to the bill on page 47. 

Mr. BUMPERS. Page what? 

Mr. HARKIN. Page 47 of the report. 

Mr. BUMPERS. I am with you. 

Mr. HARKIN. Down toward the 
bottom of the page: 


The term "new" means buses which are 
offered for first sale or lease after manufac- 
ture without any prior use. Buses for which 
a solicitation is made within 30 days after 
enactment of this legislation are not subject 
to the accessibility requirement and thus 
are not required to have wheelchair lift 
equipment. 

Mr. BUMPERS. That part of the 
report now answers my question, I say 
to the Senator. If they get a fleet of 
buses delivered to them within that 
30-day period, they are not obligated 
to retrofit them or do anything else to 
them. 

Mr. HARKIN. The Senator is cor- 
rect. 

Mr. BUMPERS. When it comes to 
the regulations which probably will be 
written in the area of public accommo- 
dations—we are talking about hotels, 
restaurants, so on—the Justice Depart- 
ment, as I understand it, will enforce 
that; is that correct? 

Mr. HARKIN. Excuse me, what will 
the Justice Department enforce? 

Mr. BUMPERS. Let me ask the 
question. Who will enforce this law re- 
garding public accommodations for 
the disabled—hotels, restaurants, gro- 
cery stores, Wal-Marts, all those? 

Mr. HARKIN. There will be two en- 
tities: Individuals with disabilities who 
at some point would want to bring an 
injunctive case, a case for injunction 
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against a business or the Attorney 
General in a pattern and practice case 
are the only two that would be enforc- 
ing this. 

Mr. BUMPERS. The Attorney Gen- 
eral and who? 

Mr. HARKIN. Any private individ- 
ual. 
Mr. BUMPERS. A private individual 
can sue, that is true. We can assume, 
can we not, that the Justice Depart- 
ment will write the regulations to im- 
plement the terms of this bill? 

Mr. HARKIN. That is true. 

Mr. BUMPERS. I assume DOT will 
write the regulations for the public 
transportation part. 

Mr. HARKIN. I think the Senator is 
correct. 

Mr. BUMPERS. We have this provi- 
sion in here which really causes me 
more problems than anything else. I 
am going to vote for the bill. I am a co- 
sponsor. I am also chairman of the 
Senate Small Business Committee. 
However, this term “readily achieva- 
ble” is a very, very indefinite term. My 
question is this: When I look at the 
report and I look at that term, who 
will decide what is readily achievable? 
You have some criteria set out here in 
the bill and in the committee report, 
but it seems to me that readily achiev- 
able is like beauty; this is going to 
wind up being in the eye of the be- 
holder. For example, in looking over 
the legislative bulletin of the Demo- 
cratic Policy Committee, and I do not 
mind sharing this with our friends on 
the other side of the aisle, it says on 
readily achievable, “factors to be con- 
sidered in determining whether an 
action is readily achievable include, 
one, the overall size of the covered 
entity, such as the number of employ- 
ees, number and type of facilities and 
the budget size; two, the type of oper- 
ation, including the composition and 
structure of the entity and, three, the 
nature and cost of the action needed.” 

I say to the Senator, if you will 
agree with me that when you have 
this kind of criteria out here, that 
these can only be considered a partial 
list of factors to be considered. It is 
not considered to be an exhaustive list, 
is it, of what is readily achievable? Let 
me give you an example. If I am in the 
hardware and furniture business, 
which I was once, and somebody says, 
“Your business does not comport with 
this bill and with the regulations pro- 
mulgated thereunder by the Depart- 
ment of Justice. Now that person can 
bring a suit against me at that time, 
can they not? 

Mr. HARKIN. A qualified person, 
yes, could bring a suit against you. 

Mr. BUMPERS. If somebody comes 
into my place of business and looks 
around and says, "Look, I cannot use 
your restroom, I had to get my broth- 
er to help me up the steps“ 
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The PRESIDING OFFICER (Mr. 
Bryan). The hour of 7 o'clock has ar- 
rived. The majority leader is recog- 
nized. 

Mr. MITCHELL. Mr. President, I 
understand under the previous order 
the vote on the legislative branch ap- 
propriations bill is to occur at 7 p.m.; 
is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that I be al- 
lowed to address the Senate for 1 
minute. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, we 
are near completion of this bill. If any 
Senator has an amendment that he or 
she wishes to offer, that Senator 
should be prepared to do so immedi- 
ately after the vote that is now about 
to occur on the legislative branch ap- 
propriations bill, or if any Senator 
wishes to speak on the subject of the 
disabilities bill, that Senator should be 
prepared to do so, so that we can com- 
plete action if all amendments are of- 
fered and disposed of this evening. 

So I ask all Senators, those who wish 
to address the subject matter of this 
ЫШ, or who wish to offer an amend- 
ment, or both, be prepared to do so im- 
mediately following the completion of 
the vote on the legislation branch ap- 
propriations bill. 

Ithank all Senators for their courte- 
Sy. 

Mr. BUMPERS addressed the Chair. 

Mr. MITCHELL. If Senators are pre- 
pared to proceed, this will facilitate 
our disposition of this matter finally. 

The PRESIDING OFFICER. The 
Senator from Arkansas is recognized. 

Mr. BUMPERS. I thank the Sena- 
tor. 

Mr. KENNEDY. Will the Senator 
yield. 

Mr. MITCHELL. Yes. 

Mr. KENNEDY. Without cutting off 
the Senator from Arkansas, at the ter- 
mination of the vote the Senator from 
North Carolina—we have been work- 
ing with him for about 5 hours on his 
particular amendments. I think we 
have an agreement. It should not take 
long. I would like to see the vote proc- 
ess move forward and to accommodate 
the Senator from North Carolina. I 
wonder if that would be appropriate. 

Mr. BUMPERS. Mr. President, I do 
not know that it makes a lot of differ- 
ence whether the Senator from North 
Carolina goes first or second. I want to 
accommodate the managers. If they 
prefer to get that amendment disposed 
of and have an agreement, then I 
would like to get recognized immedi- 
ately after that amendment. Either 
мау. 

The PRESIDING OFFICER. Тһе 
Senator from North Carolina. 

Mr. HELMS. I would prefer for Sen- 
ator BuMPERS to proceed with his col- 
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loquy because he had а train of 
thought going and I am going to be 
here anyhow. 

Mr. BUMPERS. I am, too. So, with 
that understanding, I will just proceed 
with this colloquy. As I say, 10 min- 
utes is about all I want and it might 
not even take that long. 

Mr. HELMS. Mr. President, I would 
prefer to say that the staff of Senator 
KENNEDY and others are working with 
my staff right now and I think it will 
be completed by that time. 

Mr. MITCHELL. I thank the Chair. 

The PRESIDING OFFICER. The 1 
minute of the majority leader has ex- 
pired. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. BUMPERS. Mr. President, if I 
can have the attention of the distin- 
guished floor manager, I will try to be 
as brief as possible. I cannot be brief 
unless I have the attention of the 
floor manager. 

Mr. HARKIN. I apologize to the 
Senator from Arkansas. I was covering 
а couple of other things. I will be glad 
to respond as best I can to the ques- 
tions. 

Mr. BUMPERS. Mr. President, to 
continue the colloquy before we were 
interrupted by the vote, let me ask 
and clarify something before we go on. 
Is it correct to say that one who is ag- 
grieved by failure of anybody to 
comply with this act must exhaust, as 
we lawyers say, his or her administra- 
tive remedies before they proceed to 
file suit. 

Mr. HARKIN. That is affirmative. 

Mr. BUMPERS. In that connection, 
Senator, if somebody who is disabled 
goes into à place of business, and we 
wil just use this hypothetical exam- 
ple, and they say, “You do not have а 
ramp out here and I am in а wheel- 
chair and I just went to the restroom 
here and it is not suitable for wheel- 
chair occupants," are they permitted 
at that point to bring an action admin- 
istratively against the owner of that 
business, or do they have to give the 
owner some notice prior to pursuing a 
legal remedy? 

Mr. HARKIN. First of all, Senator, 
there would be no administrative 
remedy in that kind of а situation. 
The administrative remedies only 
apply in the employment situation. In 
the situation you are talking about—— 

Mr. BUMPERS. That is true. So one 
does not have to pursue or exhaust his 
administrative remedies in title III if it 
is title III that is the public accommo- 
dations. 

Mr. HARKIN. Title III. 

Mr. BUMPERS. Title II is employ- 
ment. 

Mr. HARKIN. That is correct. 

Mr. BUMPERS. That has the small 
business exemption also and it is also 
in title II where you must exhaust 
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your &dministrative remedies before 
you go to court? 

Mr. HARKIN. Title I. 

Mr. BUMPERS. What title is it that 
covers public accommodations, restau- 
rants and—title III? In that case, the 
same example, if a person feels ag- 
grieved because a business is not up to 
the standards of the bill, according to 
someone who is disabled, what do they 
do? Do they write the Attorney Gener- 
al or go down to the courthouse and 
file a lawsuit? 

Mr. HARKIN. If the Senator will 
permit me, I think the practical out- 
come of a situation like that would be 
that a handicapped person would talk 
to the owner of the business and say, 
“Look, I would like to come to your es- 
tablishment, I would like to eat or 
shop here or buy things here. But 
quite frankly I cannot get into your 
business, I cannot use your facilities 
because they are nonaccessible, and we 
would like you to make some changes 
so it can be accessible.” 

Mr. BUMPERS. That is all well and 
good, but is there any prohibition 
against that person filing a lawsuit at 
that time because they are not in com- 
pliance, indeed, in violation of this 
bill? 

Mr. HARKIN. I would have to 
answer to the Senator that that would 
depend upon the kind of violation and 
whether or not the provisions of the 
bill that outline what readily achieva- 
ble means, easily accomplishable, 
without much difficulty or expense. 
Now, if the Senator is talking about a 
business that employs several hundred 
people, that may not have a ramp or 
something like that, that is nonacces- 
sible, that is one thing. If the Senator 
is talking about a small business, that 
mom and pop establishment, that is 
quite a different story. 

Mr. BUMPERS. Senator, what I 
want to know is, does the bill distin- 
guish between those two as far as rem- 
edies are concerned? There is no dis- 
tinction between somebody with 3 em- 
ployees and 30,000 employees in this 
bill. 

Mr. HARKIN. Turning to injunctive 
relief, the Senator is right, there is no 
difference. But in terms of what the 
court would find based upon the legis- 
lation, based upon the record that we 
have made and the report and the reg- 
ulations that will be promulgated, 
then the court would decide whether 
or not what the plaintiff was seeking 
in that case is readily achievable, 
easily accomplishable, carried out 
without much expense, in accordance 
with the size of the business. 

Mr. BUMPERS. But my question is 
this: Is there anything in the bill that 
would preclude any person who feels 
aggrieved by the lack of accessibility 
to а mom and pop grocery store with 
three employees from immediately 
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going to the courthouse and filing а 
lawsuit? 

Mr. HARKIN. First of all, I will say 
to the Senator, and let me repeat 
again and again and again, there is no 
provision for damages in this bill. 

Mr. BUMPERS. Wait a minute. 

Mr. HARKIN. The aggrieved party 
cannot go down and sue for damages. 

Mr. BUMPERS. Is the Senator abso- 
lutely sure of that; in both title I and 
title III, you cannot sue for damages? 

Mr. HARKIN. Absolutely; that is 
out of the bill. 

Mr. HATCH. Could I add something, 
if that is possible, to the distinguished 
Senator from Arkansas? There is no 
right to sue for damages on а private 
basis? 

Mr. HARKIN. That is right. 

Mr. HATCH. The Attorney General 
can sue to implement the civil penalty 
damages. 

Mr. HARKIN. In pattern and prac- 
tice cases. 

Mr. HATCH. That is right. The At- 
torney General can also ask for mone- 
tary damages, but it is limited to the 
Attorney General. 

Mr. HARKIN. That is right. 

Mr. BUMPERS. So the Attorney 
General would have to give permission 
before you could sue for damages? 

Mr. HATCH. No; the Attorney Gen- 
eral could sue for damages. 

Mr. BUMPERS. But not an individ- 
ual? 

Mr. HARKIN. Let me make this 
clear. The Attorney General in а pat- 
tern and practice case can find a viola- 
tion, and can then levy a fine—it is not 
damages—levy a fine. He can also re- 
quest monetary damages—not punitive 
damages, only monetary damages—on 
behalf of the aggrieved person, what- 
ever monetary damages may have ac- 
crued to that person. That is only the 
Attorney General who can do that. 

Mr. BUMPERS. The term “readily 
achievable,” does that apply to both 
transportation and public accommoda- 
tions? You have some criteria set out 
in the report as to what is considered 
to be readily achievable. 

My question is, Does that term apply 
to both title I and title III; public 
transportation and public accommoda- 
tions? 

Mr. HARKIN. No. It only applies in 
title III, I would respond to the Sena- 
tor. It does not apply to transporta- 
tion. 

Mr. BUMPERS. Now, I understand. 
"Readily accessible" applies to trans- 
portation; does it not? 

Mr. HARKIN. I does apply. 

Mr. BUMPERS. Readily achievable 
in title III applies to public accommo- 
dations. Going back to readily accessi- 
ble, we discussed à moment ago the 
question of buses, and the Senator 
from Iowa has said that any buses 
owned by a public entity prior to 30 
days after enactment of this bill would 
not have to be retrofitted. 
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Mr. HARKIN. The Senator is cor- 
rect. 

Mr. BUMPERS. If I am a disabled 
person and I complain about a bus not 
having & chair lift for my wheelchair, 
my question is, What does readily ac- 
cessible mean? Does it mean that the 
bus company is obligated to make that 
bus readily accessible to me? 

Mr. HARKIN. If the Senator is talk- 
ing about old buses and buses which 
they have purchased or put in à pur- 
chase order for prior to 30 days after 
enactment of this bill 

Mr. BUMPERS. The answer is No.“ 

Mr. HARKIN. The answer is “Мо.” 

Mr. BUMPERS. I think this is a very 
important point. I want to be sure we 
are right on that. The Senator is tell- 
ing me that even the term “readily ac- 
cessible" does not apply to any bus 
purchased prior to 30 days after the 
enactment of this bill. 

Mr. HARKIN. That is absolutely 
correct. 

Mr. BUMPERS. That is what the 
colloquy is all about. I want to get 
things like that clarified. 

Mr. HARKIN. I understand. 

Mr. BUMPERS. Now when it comes 
to the regulations, for example, to im- 
plement title III of this bill, the public 
accommodations part, you have this 
question of "readily achievable." You 
have this rather indefinite term “теаа- 
ily achieveable" in here, you are 
saying that the size of the building, 
the number of employees, the cost of 
all those things go into determining 
whether it is readily achievable or not. 
Is that correct? 

Mr. HARKIN. The Senator is cor- 
rect. 

Mr. BUMPERS. So readily achieva- 
ble is а term that I am not familiar 
with as a term of art. I practiced law 
for 20 years before I got into this busi- 
ness and I never heard that term 
before. So this is а new term that is in 
this bill, and “readily achievable," that 
sort of is like beauty. It is in the eye of 
the beholder, is it not? 

Mr. HARKIN. Would the Senator 
repeat the question? 

Mr. BUMPERS. I said the term 
"readily achievable" is like the term 
beauty. Beauty is in the eye of the be- 
holder and readily achievable means 
that some judge says it means, does it 
not? 

Mr. HARKIN. Again, if I could 
direct the Senator's attention to а fur- 
ther reading on page 65 of the report. 

Mr. BUMPERS. Page 65 of the com- 
mittee report. 

Mr. HARKIN. Of the report. I think 
the Senator was reading from part of 
that earlier in terms of readily achiev- 
able. 

Mr. BUMPERS. I read that. We are 
in agreement on this: You have some 
criteria set out here. 

Mr. HARKIN. I do not know if the 
Senator read on down to the end of 
this page and clear onto the next page 
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because it further defines what readily 
&chievable means and what it does not 
mean. 

"It is important to note—" I would 
read on for the Senator—''that readily 
achievable is а significantly lesser or 
lower standard than the ‘undue 
burden' standards used in this title 
and the 'undue hardship' standard 
used in title I * * *” “Тһе concept of 
readily achievable should not be con- 
fused with the phraseology of 'readily 
accessible.“ The phrase ‘readily ac- 
cessible to and usable by individuals 
with disabilities’ focus on the person 
with a disability." On the other page, 
page 66: 

Readily achievable, on the other hand fo- 
cuses on the business operator and address- 
es the degree of ease or difficulty of the 
business operator in removing а barrier, if 
barrier removal cannot be accomplished 
readily, then it is not required. 

I сап read the whole thing there. 

Mr. BUMPERS. Is it fair to say then 
that if there is a barrier that cannot 
be readily removed, that its removal 
cannot be readily achieved, then that 
operator is not obligated to furnish 
access to his place of business to a 
handicapped person? Is that correct? 

Mr. HARKIN. Just a moment. 

The Senator is correct; unless the 
operator of that establishment can 
make the services readily available 
without undue burden. 

Mr. BUMPERS. It seems to be that 
the Senator is giving with the right 
hand and taking away with the left. 

Mr. HARKIN. No. It is the same. 
What I am saying is if you have a bar- 
rier that cannot be removed, readily 
achievable, cannot be removed, the op- 
erator of that establishment does not 
have to do anything else unless they 
can provide the services under the 
same criteria. 

Mr. BUMPERS. What you are 
saying then is that even if he cannot 
readily achieve & removal of the bar- 
rier, he still has to provide access to 
the handicapped person through some 
other method. 

Mr. HARKIN. If it is readily achiev- 
able. 

Mr. HATCH. That is right. 

- HARKIN. If it is readily achiev- 
able. 

Mr. BUMPERS. I am getting con- 
fused here. Let us walk through this 
so I understand what we are talking 
about. 

Mr. HARKIN. Maybe I could read 
on to page 66 to the Senator. 

Mr. BUMPERS. All right. 

Mr. HARKIN [reading]. 

*** the legislation specifies that where ап 
entity can demonstrate that removal of a 
barrier is not readily achievable, discrimina- 
tion includes a failure to make such goods, 
services, facilities, privileges, advantages, 
and accommodations available through al- 
ternative methods if such methods are read- 
ily achievable. 
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With respect to the adoption of alterna- 
tive methods, examples of "readily achieva- 
Ме” include: coming to the door to receive 
or return drycleaning; allowing & disabled 
patron to be served beverages at а table 
even though nondisabled persons having 
only drinks are required to drink at the in- 
&ccessible bar; providing assistance to re- 
trieve items in an inaccessible location; and 
rotating movies between the first floor ac- 
cessible theater and а comparable second 
floor inaccessible theater. 

Those are the kinds of examples we 
included in there to show what we 
mean by readily achievable. 

Mr. BUMPERS. Let's walk through 
this example. This may seem а bit bi- 
zarre, so let me clarify what I believe 
to be а contradiction in this bill. 

Let us assume that you have 40 steps 
іп front of а business. I used to attend 
the First Methodist Church іп 
Charleston, AR, and it had 30 steps. It 
never occurred to me until my father’s 
funeral that this was a big problem to 
a lot of people. 

Let us assume you have that and let 
us assume that it is determined that 
removal of that barrier would not be 
readily achievable under the criteria 
of this bill. 

Now what I understand you to be 
saying, I say to the Senator, is even 
though it is determined that it is not 
readily achievable to provide access 
under those conditions, that there 
must be some alternative method de- 
signed. Maybe the regulations of the 
Justice Department say you have to 
have a ramp, which is in this case 
would be, we will say, 20 feet high and 
75 feet long. But my point is this: If it 
is determined that it is not readily 
achievable because of its costs you are 
saying that he is still obligated to pro- 
vide services through some other alter- 
native if that is readily achievable. 

Mr. HARKIN. The Senator is cor- 
rect. 

Mr. BUMPERS. Well, it is readily 
achievable or it is not. 

Mr. HARKIN. No, access may be 
readily achievable or may not. The 
providing of services again may be 
readily achievable or it may not. As I 
said, I gave an example. For example, 
let us say there are three or four or 
five steps going up to a dry-cleaning 
establishment, the mom and pop oper- 
ation on the corner. To put a ramp up 
and remove the steps might come as 
an undue amount. But if a handi- 
capped person came to the door and 
said, I want to leave my dry cleaning 
and go to the door, fine. 

Mr. BUMPERS. That is all well and 
good. That is an easy example. The 
one I gave you is not so easy. I am not 
talking about where somebody who 
can drive up to the drive-in window 
and come up to the first step and hand 
in their dry cleaning. I am talking 
about a case where the cost of provid- 
ing access may very well cost as much 
as that businessman is going to take in 
in the next 30 days. 
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Mr. HARKIN. Well then, if that is 
not really achievable he would not 
have to do it. 

Mr. BUMPERS. But you are telling 
me if that is not readily achievable 
then he must provide similar services 
if it is readily achievable. 

Mr. HARKIN. If the service is read- 
ily achievable. 

Mr. BUMPERS. Let us go further. 
Let us assume there is no alternative 
that is readily achievable. Then what 
happens? 

Mr. HARKIN. He has no obligation. 

Mr. BUMPERS. He is free. 

Mr. HARKIN. Yes. 

Mr. BUMPERS. So the disabled just 
do not have access to his place of busi- 
ness, is that correct? 

Mr. HARKIN. That is correct. 

Mr. BUMPERS. That is all I was 
trying to get at. 

Let me ask you another question. I 
do not want to belabor this. I am for 
the bill. I hate to get personal. My 
daughter was paralyzed in a wheel- 
chair for 6 months, and it sensitized 
me to something I would never have 
been nearly as sensitive to if I had not 
had that experience. So I am going to 
vote for the bill, and I must tell you I 
want these people to have access. I 
will do anything in the world to ac- 
commodate them. But as a former 
small businessman and chairman of 
the Small Business Committee of the 
U.S. Senate, I am concerned. I am con- 
cerned about what I think may put 
some people out of business. And the 
reason we are here debating this bill, 
the reason we are talking about it, is 
that we are obligated here to weigh 
the interest of the rights of the handi- 
capped, which ought to be total, 
against what is obviously going to be 
quite a burden for a lot of small busi- 
ness people. 

And what I am trying to do is to set 
this record straight so that these small 
business people who do not want to 
pay a penalty and who want to come 
into compliance have some under- 
standing of what their rights are. 

Now my question is this: going back 
to the same illustration. Somebody is 
going to write some regulations and 
say, for example, you will provide а 
ramp for wheelchair people if the 
building is less than three stories high. 
Somebody is going to go to have to 
make some kind of a regulation about 
what you do to provide accessibility 
and what you do not do. And I am as- 
suming that the Justice Department is 
going to write some regulations. Is 
that a fair statement? 

Mr. HARKIN. That is a fair and ac- 
curate statement. 

Mr. BUMPERS. OK. Let us assume 
that some businessman gets out there 
and he says, “Look, this is a crazy reg- 
ulation. I know that the Senator from 
Florida and the Senator from Arkan- 
sas did not take leave of their senses, 
and they did not intend for me to have 
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to comply with such ап onerous 
burden. It would bankrupt me if I did 
it" 

But you know what the administra- 
tive law is on regulations, do you not? 
The courts almost always defer to the 
"expertise" of the regulation writers. 
In hundreds of cases where the court 
writes а decision, the judge says, “І 
think this regulation is crazy, too, and 
if it were a case of first impression for 
me, I would rule it invalid. But the 
case law is that we always defer to the 
expertise of the regulation writer." 

So you have got this same old prob- 
lem that we have hassled with for 
years in the business community, 
where they feel so terribly put upon 
when they find an onerous regulation 
and then find that the court feels an 
obligation to defer to the regulation 
writers. Is that not correct? 

Mr. HARKIN. I want to respond to 
the Senator by saying that I am every 
bit as sensitive to the plight of small 
businesses as the Senator is. I have 
never been a small business operator, 
but the district I used to represent 
when I was in the other body and the 
State that I now represent is а State 
of many small businesses. That is basi- 
cally the backbone of our State's econ- 
omy. Many of my relatives were small 
business operators in the State of 
Iowa. I can assure the Senator that 
this Senator paid due diligence to 
every aspect of this bill as it was draft- 
ed, redrafted, negotiated, hammered 
out, compromised, amended to make 
sure that the burden on small busi- 
nesses is modest, as we say in the legal 
profession, to make sure that we strike 
а balance. Again, I would just tell the 
Senator that we were basically faced 
with two options. One, we could say, 
do not do anything. Well, what does 
that say to handicapped persons—do 
not do anything? Well, that is not ac- 
ceptable. I am sure the Senator would 
not want to stick to that—do not do 
anything, leave things as they are. 

On the other hand, we could have 
gone completely the other way saying, 
retrofit everything, make everything 
accessible, no exceptions. That would 
have bankrupted the small business- 
man. We did not want to do that. So 
we crafted this language with this 
readily achievable standard, with the 
standards that we put in it to ensure 
that the regulation writers from the 
Justice Department cannot go off on 
some tangent and write regulations 
that would be onerous, burdensome, 
and disastrous to small businesses. 

I can assure the Senator that this 
Senator, because I am so interested in 
this area and because of my interest in 
small business—and I serve on the dis- 
tinguished Senator's Small Business 
Committee—that I am going to be 
paying very close attention to this as 
these regulations come out. 
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Now, again, we are going to have а 
chance to review those here. We will 
get а chance to review those. And we 
are going to make sure that they 
follow our intent in these regulations. 
When they promulgate or propose reg- 
ulations, the business community is 
going to get them. They are going to 
be able to talk to us and let us know 
whether or not those are burdensome, 
whether or not they are going to run 
them out of business. At that point we 
can go in and we can make the neces- 
sary changes. The Senator knows the 
regulatory process just as well as I do 
M the way they promulgate regula- 
tions. 

So I just want to state that this is 
not the end of it. It is not the end of 
our oversight responsibilities either. 
So when they promulgate those regu- 
lations, and put them out for review 
and comment, we are the ones that are 
going to look at them to make sure 
they are responsible regulations. 

Mr. BUMPERS. Senator, why are 
school buses exempt from the public 
transportation part of this? 

Mr. KENNEDY. If the Senator 
would permit, there are provisions in 
here to provide that those children 
that are going to be of school age that 
are going to need transportation will 
be provided it in a way that will also 
permit other children to be involved in 
it. 

This was an accommodation that 
was worked out with the various 
school boards, school districts, school 
teachers, and the disability groups, re- 
viewing the kinds of needs that those 
within the disability groups had that 
were attending school. 

Mr. HARKIN. I did not hear the re- 
sponse of my distinguished chairman, 
but these entities are all covered 
under section 504. That has been in 
law for 15 years. That law covers 
school buses right now anyway. 

Mr. KENNEDY. And has worked in 
а satisfactory way. 

Mr. BUMPERS. Are public schools 
exempt? In other words, if there is а 
school building out here with three 
flights of stairs, do they have to come 
into compliance? 

Mr. HARKIN. I would reply to the 
Senator, again, schools are covered 
under section 504 of the Rehabilita- 
tion Act. 

Mr. KENNEDY. The schools, as you 
know, get title I funds and other kinds 
of Federal funds. 

Mr. BUMPERS. They were supposed 
to have been covered a long time ago 
under the Rehabilitation Act; is that 
correct? 

Mr. HARKIN. Yes. 

Mr. BUMPERS. Have they been? 

Mr. KENNEDY. By and large, I 
be —— the overwhelming majority have 

n. 

Mr. BUMPERS. I just have two 
quick questions. Does my colleague 
know by what percentage the Grey- 
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hound Corp. says that this bill is going 
to increase the price of Greyhound 
bus tickets? 

Mr. HARKIN. I would respond to 
the Senator I do not know the exact 
amount. What did they say? 

Mr. BUMPERS. I understand they 
say it is going to increase the cost of 
tickets by as much as 25 percent. That 
is going to be an incentive for people 
to take the plane rather than a bus, is 
it not? 

Mr. HARKIN. That is based on what 
assumption for the cost of the lift? 

Mr. BUMPERS. I do not know what 
their assumptions are. But they say a 
new bus costs about $200,000 and that 
these lifts would cost as much as 
$30,000. Then they have to retrofit— 
not retrofit, but they are going to have 
to buy a different kind of a restroom 
to accommodate these folks. 

Mr. HARKIN. I would respond to 
the Senator, I spent over an hour in 
my office the other day with the presi- 
dent of the Greyhound Corp. 

As I said earlier to the Senator from 
South Carolina, he raised some very 
grave concerns in my mind about the 
provision of bus services to small 
towns and communities. That is why 
we accepted the amendment offered 
by the Senator from South Carolina, 
because I believe that amendment 
struck a good compromise and a good 
balance. Again, in this area, we will be 
reviewing, after 3 years, the study that 
OTA comes up with. 

That study will address, some of the 
concerns the Senator has raised. 

Mr. BUMPERS. How many cities in 
Iowa are dependent on bus service for 
transportation? Does the Senator 
know the answer to that? 

Mr. HARKIN. I would say in excess 
of 200. 

Mr. BUMPERS. That would be a 
good guess. In my State it is about 149. 

Mr. HARKIN. I would say in excess 
of 200. That is why I am very con- 
cerned about this. 

I point out, in testimony we always 
hear the price of lifts is between 
$30,000 and $35,000. I do not know if 
the Senator heard the statement of 
the Senator from Colorado earlier. 
Currently there are lifts being in- 
stalled on buses in Denver, CO, for less 
than $12,000. These lifts take out only 
one seat and take no baggage area 
whatsoever. So, it really is not a 
$30,000 or $35,000 cost. 

I would also reiterate what the Sena- 
tor from Rhode Island said earlier. 
When West Germany mandated lifts 
on their buses, it is amazing what hap- 
pened. Some entrepreneurs went to 
work and they developed this lift that 
only cost $8,000 or $9,000. That is the 
one being used in Denver. It is made in 
West Germany. West Germany. 

I will tell the Senator this and I will 
stake a lot of money on this bet with 
the Senator. If we pass this bill we will 
find businesses out there looking at 
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4,000 buses that the Greyhound Corp. 
has, plus a lot of others, it is going to 
be about 16 years from now when the 
new buses will be phased in. We can 
bet our bottom dollar someone is going 
to be out there, the new technology is 
going to come along and these new 
lifts will be cheaper. There is just no 
one looking for the way now because 
there is no demand for it. 

We all know we can get the lifts for 
less than $12,000 installed. I bet my 
bottom dollar in a couple or 3 years we 
will get it lower than that. 

I think Greyhound was using as a 
basis their $30,000 or $35,000 lifts. I 
know that is not going to be the case 
in the future. 

Mr. BUMPERS. One further ques- 
tion. I heard this alluded to earlier in 
the evening and I do not know how it 
was resolved. 

Let us assume that somebody brings 
an action against a business and they 
make 20 counts of violations of this 
act. Let us assume that the judge de- 
termines that 19 of those counts are 
specious, frivolous, and throws them 
out and finds for the plaintiff on one 
ground and provides injunctive relief 
on that one ground. 

Is the plaintiff entitled to attorney’s 
fees? 

Mr. HARKIN. The best answer I can 
give the Senator, and I really do not 
know, I honestly have to say I do not 
know the answer to that. 

But from a legal background, and 
having practiced in court, as the Sena- 
tor has, I would say that would be to 
the court to determine the legal fees, I 
suspect. 

Mr. BUMPERS. Let us assume the 
court throws out 15 allegations as 
being specious and finds for the plain- 
tiff on 5. Do you know whether or not 
that changes anything? 

Mr. HARKIN. Well, again maybe 
those five are the most important. 
Maybe those cases involve the ones 
that caused the harm in the first 
place. Again, I do not know. I have to 
think this will be left to the court to 
determine: A, whether or not they 
should get attorney’s fees and, B, how 
much attorney’s fees they should get. 

Mr. BUMPERS. I think the Senator 
is probably right. There is a substan- 
tial body of case law that says that if 
any substantial portion of the com- 
plaint is sustained, then they are enti- 
tled to attorney’s fees. 

How about the guy running a hard- 
ware store, if he is a defendant? What 
if the judge throws all 20 allegations 
out? Is the hardware store owner enti- 
tled to attorney’s fees? 

Mr. HARKIN. Well, again if it is a 
frivolous lawsuit the hardware store 
owner could go after them for attor- 
ney’s fees; if it is a frivolous suit. Obvi- 
ously, if all 20 are thrown out that 
almost seems to be a prima facie case, 
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but I do not know. That is up to the 
court. 

Mr. BUMPERS. The Senator from 
New Mexico and I and a lot of us 
passed these equal access to justice 
bills here, saying that the business- 
man whom the Government wrongful- 
ly sues ought to be entitled to attor- 
ney's fees just like the prevailing 
plaintiff is entitled to attorney's fees. 
In the case of the prevailing defend- 
ant, the rule is, as I understand it, in 
the case where all 20 allegations were 
found to be specious and frivolous, the 
court still has to find that they were 
brought in bad faith before the hard- 
ware store owner can get attorney's 
fees. So the standard is quite different 
for the two. And the businessman is 
put at а very distinct disadvantage on 
attorney's fees in those cases. 

Mr. HARKIN. I think in the case 
the Senator is talking about, the Gov- 
ernment is on one side of that case. I 
agree with the Senator on that. 

Mr. BUMPERS. I am not talking 
about а case where the Government 
brings it. I am talking about where an 
individual brings it. 

Mr. HARKIN. In this case the indi- 
vidual here, а disabled person, my col- 
league is right, would be able to get at- 
torney's fees. Again, it would be up to 
the court to decide how much and 
what was а fair and reasonable 
amount of attorney's fees that person 
could receive. 

Mr. BUMPERS. I thank the Senator 
for accommodating me. We may have 
just muddied up the record worse than 
it already was. 

Mr. HARKIN. I do not believe so. I 
think the Senator made a good contri- 
bution tonight. I think there were 
some things that needed to be clarified 
and I think they were clarified, and I 
appreciated that. 

Mr. BUMPERS. I commend the Sen- 
ator for all the work he has done on 
this. I know it has been a labor of love 
for him. He and the Senator from 
Massachusetts, the chairman, both 
worked diligently on it and are to be 
commended. 

I must say, I am not torn to the 
extent that I am not going to vote for 
the bill. But I am so concerned that I 
am going to watch the regulations 
being written very carefully and get 
my two bits worth in, in the comment 
period. 

Mr. HARKIN. I can assure the Sena- 
tor that as a member of his Committee 
on Small Business, I will be right 
behind him in that endeavor. 

Mr. BUMPERS. I yield the floor. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 
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of the bill. 
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The PRESIDING OFFICER. Under 
the previous order, the clerk will 
report H.R. 3014. 

The legislative clerk read as follows: 

А bill (Н.Н. 3014) making appropriations 
for the legislative branch for the fiscal year 
ending September 3, 1990, and for other 
purposes. 

The PRESIDING OFFICER. The 
bil having been read the third time, 
the question is, Shall it pass? The yeas 
апа nays have been previously or- 
dered. The clerk will call the roll. 

Тһе legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Washington [Mr. 
ApnAMS], the Senator from Montana 
(Mr. Baucus], the Senator from Ohio 
(Mr. GLENN], the Senator from Ohio 
(Mr. METZENBAUM], the Senator from 
North Carolina [Mr. SANFORD], and 
the Senator from Tennessee [Mr. 
SASSER] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Montana [Mr. BURNS], 
the Senator from Mississippi [Mr. 
LorTl the Senator from Alaska [Mr. 
Munkowskil, and the Senator from 
Delaware [Mr. RoTH] are necessarily 
absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 81, 
nays 9, as follows: 

[Rollcall Vote No. 172 Leg.] 


YEAS—81 
Bentsen Fowler Matsunaga 
Biden re McCain 
Bingaman Gorton McClure 
Bond Graham Mikulski 
Boren Gramm Mitchell 
Boschwitz Grassley Moynihan 
Bradley Harkin Nickles 
Breaux Hatch Nunn 
Bryan Hatfield Packwood 
Bumpers eflin Pell 
Burdick Heinz Pressler 
Byrd Hollings Pryor 
Chafee Humphrey Reid 
Coats Inouye Riegle 
Cochran Jeffords Robb 
Cohen Johnston Rockefeller 
Cranston Kassebaum Rudman 
D'Amato Kasten Sarbanes 
Danforth Kennedy Shelby 
Daschle Kerrey Simon 
DeConcini Kerry Simpson 
Dodd Kohl Specter 
Dole Lautenberg Stevens 
Domenici Thurmond 
Durenberger Levin Warner 
Exon Lieberman Wilson 
Ford Lugar Wirth 
NAYS—9 
Armstrong Garn McConnell 
Conrad Helms Symms 
Dixon Mack Wallop 
NOT VOTING—10 
Adams Lott Sanford 
Baucus Metzenbaum Sasser 
Burns Murkowski 
Glenn Roth 
So the bill, (H.R. 3014), as amended, 
was passed. 


Mr. REID. Mr. President, I move to 
reconsider the vote by which the bill, 
as amended, was passed. 

Mr. NICKLES. I move to lay that on 
the table. 
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The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Arkansas [Mr. BUMPERS] 
is recognized. 

Mr. REID. Will the Senator yield 
until we finish a matter on this bill? 

Mr. BUMPERS. I will be happy to 
yield to the Senator from Nevada. 

Mr. REID. Mr. President, I move 
that the Senate insist on its amend- 
ments and request a conference with 
the House and that the Chair be au- 
thorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. REID, 
Ms. MIKULSKI, Mr. Apams, Мг. BYRD, 
Mr. NicKLES, Mr. HATFIELD, and Mr. 
STEVENS, conferees on the part of the 
Senate. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. NICKLES. I wish to again con- 
gratulate Senator Rip for the out- 
standing work he has done on this bill. 
It has been a pleasure to work with 
him. 

Mr. HELMS. Mr. President, for the 
record, I wish to ask the distinguished 
manager а few questions about this 
ЫШ, the Americans With Disabilities 
Act of 1989. 

In the bill, the definition of “individ- 
uals with disabilities" includes anyone 
with а physical or mental impairment 
limiting one of life's major activities, 
and anyone regarded as having such 
an impairment. 

The report lists many mental and 
physical disorders and therefore it 
must have been the intent of S. 933's 
authors that it be an all-encompassing 
bill; is that correct? 

Mr. HARKIN. Well the Senator's 
question was, Did we intend for the 
bill to be all-encompassing? 

Mr. HELMS. Yes. 

Mr. HARKIN. Within the definition 
the Senator just read, that is correct. 

Mr. HELMS. I thought the Senator 
would say that, so I will be specific. 
Does the list of disabilities include pe- 
dophiles? 

Mr. HARKIN. What? 

Mr. HELMS. P-e-d-o-p-h-i-1-e-s? 

Mr. HARKIN. I can assure the Sena- 
tor no. 

Mr. HELMS. How about schizo- 
phrenics? 

Mr. HARKIN. Schizophrenics, yes. 

Mr. HELMS. Kleptomania? 

Mr. HARKIN. Well, I am not certain 
on that. 

Mr. HELMS. Manic depressives? 

Mr. HARKIN. Manic depressives, 
yes. I can state that. 

Mr. HELMS. People with intelli- 
gence levels, as measured on standard- 
ized tests such as the IQ test, which 
are so far below standard average 
levels as to limit substantially one or 
more major life activities, but who do 
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not сете any identifiable mental dis- 
ease 

Mr. HARKIN. It is my understand- 
ing that they would be covered in this 
bill. If I understood the Senator cor- 
rectly to say that it was so low that it 
did limit one or more, I do think I 
heard the Senator say that. I did hear 
the Senator say the IQ is so low that it 
limited one or more life activities. 

Mr. HELMS. Correct. 

Mr. HARKIN. Yes; in that case. 

Mr. HELMS. How about a person 
with psychotic disorders? 

Mr. HARKIN. I am told, yes. I am 
informed by staff it covers that. 

Mr. HELMS. Homosexuals? 

Mr. HARKIN. No; absolutely not. 

Мг. HELMS. Тһе Senator is certain 
about that? 

a HARKIN. I am absolutely cer- 
Mr. HELMS. Transvestites? 

Mr. HARKIN. Absolutely not. 

Mr. HELMS. People who are HIV 
positive or who have active AIDS dis- 
ease? 

Mr. HARKIN. Just a moment, I may 
have misspoken. 

Let us back up to transvestite. I said 
no, but I am told by staff that one 
court at one time held that a transves- 
tite was mentally impaired, and I fur- 
ther understand the Senator from 
North Carolina added an amendment 
to the fair housing amendments last 
year that took care of that, and it was 
accepted. 

Mr. HELMS. Where does that leave 
us with respect to this bill? 

Mr. HARKIN. I do not know. Just а 
minute. 

If the Senator would like to offer an 
amendment, we will accept it. If can I 
ask the Senator, if it could be drafted 
the same way you did last year on the 
Fair Housing Act. 

Mr. HATCH. I agree. I think the 
Senator is doing а service by pointing 
that out. 

Mr. HELMS. I thank the Senator. 

Mr. HATCH. If we can also work on 
other similar problems, we can work 
them out as fast as we can. 

Mr. HELMS. I will ask the managers 
of the bill, with respect to the catego- 
ries I have identified which meet the 
act's definition of disabilities, will this 
act make it unlawful to take those 
conditions into account in making em- 
ployment decisions if the employer 
cannot prove that the condition in 
question will prevent the employee 
from performing the functions of the 
job in question? 

Mr. HARKIN. I am sorry, could the 
Senator repeat that? It is a legal ques- 
tion, and I have to make sure I under- 
stand it. 

Mr. HELMS. Let me give the Sena- 
tor the short form. Does an employer's 
own moral standards enable him to 
make a judgment about any or all of 
the employees identified in our previ- 
ous question? 
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Mr. HARKIN. Are you talking about 
transvestites? 

Mr. HELMS, Pardon? 

Mr. HARKIN. Are you talking about 
transvestites? 

Mr. HELMS. Right, or kleptomani- 
acs or manic depressives. You said 
they are covered and that schizo- 
phrenics are covered as well. How far 
does your covered list of individuals go 
in denying the small businessman—so 
often referred to on this floor—the 
mn to run his company as he sees 

Mr. HARKIN. All we are saying in 
this bill is that those persons who are 
identified as being covered by this act, 
and we just talked about some of 
them, they are covered by the act, 
that just means—we are talking about 
title I employment—that these people 
have to be judged on the basis of their 
abilities and not on the basis of a dis- 
ability, taking into account what they 
can do and how they can perform опа 
job and are they qualified for the job. 

Mr. HELMS. Who makes that judg- 
ment? 

Mr. HARKIN. The employer. 

Mr. HELMS. And you think he 
ought to have a right to make that 
judgment? Is that the intent of this 
act? 

Mr. HARKIN. He should have the 
right to make that judgment in the 
manner in which the act provides for 
such judgments. 

Mr. HELMS. I thank the manager of 
the bill for stating that for purposes of 
the legislative history on this act. 

Mr. HARKIN. The Senator is right. 

Mr. HELMS. So the employer makes 
the judgment. Does the Senator also 
say the employer should not, under 
this act, be hauled into court for 
making that judgment? 

Mr. HARKIN. The employee would 
have the right. If the employees feel 
they were discriminated against on the 
basis of their handicap, then they 
would have the right first to go to 
EEOC. They have to exhaust their ad- 
ministrative remedies first. They 
would go to EEOC and file a com- 
plaint. 

Mr. HELMS. I understand, but the 
EEOC is not exactly a dispassionate, 
disinterested party in this. These ques- 
tions and your answers are meant to 
give some guidance to the EEOC and 
everybody else involved as to the 
intent of this legislation. So what does 
the legislation intend to do in the in- 
stances I have mentioned? 

Mr. HARKIN. In which case? 

Mr. HELMS. All of them the individ- 
uals whose handicaps you said were 
covered under this bill. 

Mr. HARKIN. The act intends, if 
you are talking about the employment 
section—and that is what we are talk- 
ing about—that employers will treat 
employees or prospective employees 
based on their abilities to perform the 
job or jobs in question, not based upon 
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any disability that that person might 
have had at one time or may have had 
previous to that one point in time. 

Mr. HELMS. Which means accord- 
ing to the Senator’s answers that an 
employer cannot really exercise his 
judgment in the case of schizophrenia 
or with a manic-depressive; that is 
what I understand the Senator to have 
just said. 

Mr. HARKIN. That is not exactly 
what the Senator said. 

Mr. HELMS. What exactly did my 
friend say? 

Mr. HARKIN. What this Senator 
said, in cases where a person has a dis- 
ability, let us say schizophrenia, the 
employer has obviously every right to 
determine what that disability is and 
whether or not it would affect the per- 
formance of that person’s job, the 
ability of that person to perform the 
job or the jobs in question. If it did, 
then the employer could say this 
person was not qualified. If, however, 
the disability in question, whether 
schizophrenia, manic-depressive or 
whatever it might be is, let us say, con- 
trolled by drugs, the person is under a 
doctor’s care, and the person is quali- 
fied for the job, then the employer 
can say, “Well, I am not going to hire 
you based on your disability,” but the 
employee then would be able to go to 
the EEOC and file a complaint and 
show, A, that that employee is quali- 
fied; B, that the disability in question 
does not inhibit his or her perform- 
ance on that job. Then it would be up 
to the employer to respond. 

Mr. HELMS. Then this bill runs full 
tilt into more and more bureaucracy. 
How is an employer, or prospective 
employer, supposed to find out wheth- 
er a man is a pedophile or schizo- 
phrenic. An employer cannot even in- 
quire about such a handicap under 
this act, can he? 

Mr. HARKIN. I think I have it clear, 
if the Senator will ask the question. 

Mr. HELMS. Is it true that under 
this bill, a prospective employer is pro- 
hibited from even inquiring of a job 
applicant whether or not that appli- 
cant is a schizophrenic or a manic-de- 
pressant or if he has any of the other 
disabilities the Senator says are cov- 
ered in S. 933. So how is an employer 
supposed to know when he cannot 
ask? An employer cannot ask, correct? 

Mr. HARKIN. It is my understand- 
ing that that would not be permissible 
as a first step in the employment proc- 
ess. But after a conditional offer of 
employment is made—I understand 
that is the term of art—after a condi- 
tional offer of employment is made, 
then the employer can ask that they 
fill out a medical history and all that 
kind of thing and they can inquire 
into that. The point is that in the ini- 
tial stages the approach would be that 
the employer wants to find out: Is this 
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person qualified for the job? Can this 
person perform the job in question? 

After that, then there comes a con- 
ditional offer of employment based 
upon other things. And that is when 
they fill out the medical history. 

Mr. HELMS. Let me go to title III, 
covering public &ccommodations 
which as used in this bill includes an 
adoption agency. Can an adoption 
agency, for example, take any of the 
disabling conditions into consideration 
before allowing the completion of an 
adoption? 

Mr. HARKIN. Under title III, is the 
Senator talking about under public ac- 
commodations? 

Mr. HELMS. Yes. 

Mr. HARKIN. Can an adoption 
agency do what? 

Mr. HELMS. Take any of the dis- 
abling conditions that the Senator and 
I have been discussing into consider- 
ation in connection with a proposed or 
requested adoption? 

Mr. HARKIN. I am sorry, I just do 
not understand the question. I have to 
be honest, I do not understand. 

Mr. HELMS. The Senator has said 
that the long word that I used for one 
who has had relations with a child, а 
pedophile, is not covered by this act. Is 
that correct? 

Mr. HARKIN. That is correct. 

Mr. HELMS. But a schizophrenic is 
covered, the Senator said. But I want 
to know if an adoption agency is for- 
bidden to take that into consideration 
if the prospective adopter is a schizo- 
phrenic or manic-depressive. 

Mr. HARKIN. Let me rephrase it 
and see if I understand. The Senator is 
saying, let us say, there is an adoption 
agency and a couple comes in that 
want to adopt a child. 

Mr. HELMS. Right. 

Mr. HARKIN. Can the adoption 
agency inquire? Is that what the Sena- 
tor is asking? Can they inquire as to 
whether or not—— 

Mr. HELMS. First, I am asking if 
they may inquire. And second, if the 
adopters are otherwise qualified to 
adopt, does the adoption agency— 
under the definitions of this act —have 
the right to say, “Мо, sorry about that, 
but you are a manic-depressive by 
your own acknowledgment; we cannot 
let you have the child?" Will the adop- 
tion agency be able to do that without 
being hauled into court? 

Mr. HARKIN. I would respond that 
I do not believe so just as a general 
rule. I think they would have to do 
that on an individual basis. 

When the Senator uses the term 
manic-depressive, that is like an IQ 
level. There are various stages of being 
а manic-depressive; it may be a slight 
manic-depressive completely con- 
trolled by prescription drugs, or it 
could be a manic-depressive so severely 
impaired they just cannot handle 
themselves any longer. Each case has 
to be handled on its own merits and 
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that is what the adoption agency, I am 
sure, would look at. 

I am sure there are plenty of manic- 
depressives in this country—I know 
some. I have met some who are com- 
pletely controlled under doctors’ 
orders as long as they are on prescrip- 
tion drugs. They may have a slight 
case of it. But each case would have to 
be handled on its own merits. 

Mr. HELMS. The Senator said that 
homosexuals are not covered in the 
definitions. 

Mr. HARKIN. That is correct. Ho- 
mosexuality is not a disability. 

Mr. HELMS. I want to be sure about 
that. 

Mr. HARKIN. Yes. 

Mr. HELMS. We have an amend- 
ment in process with respect to trans- 
vestites. But the Senator says that— 
well, the committee report says, as a 
matter of fact, if I recall correctly, 
that those who are HIV positive or 
3 have active AIDS disease are cov- 
ered. 

Does that mean that an adoption 
ageny cannot inquire about HIV infec- 
tion under this bill? I apologize for 
raising all these questions but I need 
to know the answers. 

Mr. HARKIN. Again, I would ask 
what is the relevancy to an adoption 
agency whether or not a person has 
tested HIV positive? What is the rel- 
evancy of that to whether or not they 
can be good parents? 

Mr. HELMS. If I understood the 
Senator's question, I hope he is not se- 
rious. What is the relevancy of some- 
body who tests HIV positive or who 
has AIDS with respect to the adoption 
of a child, is that what the Senator is 
asking me? 

Mr. HARKIN. Is this something 
that is absolutely relevant to whether 
or not one or both parents can be good 
parents? I am asking the Senator. 

Mr. HELMS. I think it is absolutely 
relevant. 

Mr. HARKIN. In that case, if it is 
relevant, and that is proven, the adop- 
tion agency can take that into ac- 
count. 

Mr. HELMS. What does the bill say, 
though? What is the intent of the bill 
with regard to this? 

Mr. HARKIN. Maybe I should ask 
the Senator, and again I ask the Sena- 
tor why it would be relevant if some- 
one tests HIV positive? Maybe there is 
something I do not understand. 

Mr. HELMS. I think the Senator 
does understand. 

Mr. HARKIN. No. I do not under- 
stand. 

Mr. HELMS. You want to put а 
child up for adoption and subject him 
to a terrible risk. Bear in mind, Sena- 
tor that approximately 85 percent of 
the HIV-positive people in this coun- 
try are drug users and/or homosex- 
uals 


Mr. HARKIN. Then they can take 
that into account. 
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Homosexuals are not covered by this 
on the basis of their homosexuality. 
And current drug users, I might add, 
are not covered by this, either on the 
basis of their current illegal drug use. 
It is people who have AIDS and HIV 
infection who are covered on the basis 
of those disabilities. 

Mr. HELMS. I thank the Senator. I 
think we have made some important 
legislative history today. 

Mr. HARKIN. Because they are 
HIV-positive, I point that out, that 
makes them covered. 

Mr. HELMS. Mrs. Helms and I were 
blessed many years ago with the privi- 
lege of adopting а child who has been 
the biggest blessing to us. And you will 
not believe the questions that the 
adoption agency asked. The questions 
were endless. 

So the Senator is telling me, I hope, 
that nothing will be changed about 
that, that the adoption agencies can 
continue to ask the questions, and 
that they can continue to refuse to 
assign a child to prospective adopters. 
Is that what the Senator is saying, 
under this bill? 

Mr. HARKIN. If I understand the 
Senator's question correctly, the Sena- 
tor is correct. What the bill is saying is 
they just cannot refuse to go forward 
simply because someone has а disabil- 
ity. They can take a lot of factors into 
&ccount; but not on the basis of dis- 
ability. 

Mr. HELMS. I hope this act is not 
going up one side of the street and 
down the other on its definitions. 

But let me move on. Under section 
102(с), preemployment screening is 
virtually eliminated. Would the Sena- 
tor agree with that? 

Mr. HARKIN. As I said before, а 
preemployment type of screening is 
not permitted, but as а possible condi- 
tion of employment, it is. 

Mr. HELMS. Then could a hospital, 
for example, or other health care pro- 
vider, or а day care provider for that 
matter, be permitted to make inquiries 
regarding the following factors before 
offering а person employment as а 
physician. 

Mr. DOMENICI. Mr. President, 
could we have order? 

The PRESIDING OFFICER. The 
Senate will be in order. Those who 
have business other than that before 
the Senate at this time will please 
remove themselves from the floor. 

The Senator from North Carolina. 

Mr. HELMS. I thank the Chair. I 
hate to inconvenience my colleagues, 
but I am interested in the answers I 
am getting. 

Let me start again. Could a hospital 
or other health care provider or day 
care provider be permitted to make in- 
quiries regarding various disabling 
conditions before offering & person 


employment as а physician, or а psy- 
chiatric or psychological counselor, 
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nurse, paramedic, hospital orderly, or 
& teacher? 

Mr. HARKIN. Could the hospital do 
what? 

Mr. HELMS. Make inquiries regard- 
ing these various conditions. Let me 
state three or four such factors. 

Can they ask, for example, whether 
the applicant is infected with any con- 
tagious disease, such as HIV? Can they 
ask that question? 

Mr. HARKIN. Again, after a condi- 
tional offer of employment is made, 
the answer is yes. 

Mr. HELMS. May they ask regard- 
ing a history of psychosis, neurosis, or 
other mental, psychological disease or 
disorder? 

Mr. HARKIN. If I might be a little 
bit more specific on this, the purpose 
of this prohibition—that is, the prohi- 
bition on initial asking of these ques- 
tions—is to ensure that employers do 
not inappropriately screen out people 
with disabilities at the initial stage of 
the application process by simply re- 
acting to & prejudice or stereotype 
about a person's disability. 

Of course, in some jobs, medical ex- 
aminations are necessary or useful 
prerequisites for a job. Therefore, the 
amendment allows employers com- 
pletely at their discretion to institute 
medical examinations of job appli- 
cants after such applicants have re- 
ceived conditional offers of employ- 
ment. There is no restriction on the 
scope of these medical examinations. 
Therefore, if an employer chooses, 
this examination may include a test 
for HIV. There are three requirements 
on the use of these medical exams. 
The tests must be given to all job ap- 
plicants, the results must be kept con- 
fidential, as described in the Act, and 
the results may be used only in accord- 
ance with the amendment. That is, if 
test results show an applicant is in 
fact not qualified for the job, the re- 
sults may then legitimately be used to 
justify withdrawing the conditional 
job offer. And this way, applicants 
know why the job offer has been with- 
drawn and can contest it if necessary. 
These requirements all derive from 
the basic concepts underlying the 
amendment, and have been in place 
for 15 years under section 504. 

Mr. HELMS. So the Senator is 
saying that if а job applicant comes 
into the Tom Harkin Pharmacy, in 
Iowa, and he would like to talk to you 
about a job, you say OK. Let us go 
back in the office. You cannot ask 
that applicant any of these questions 
at that point. It is only at the time, ac- 
cording to my understanding of the 
Senator's answer, that you offer him а 
job that you can ask him these legiti- 
mate questions? Is that correct? 

Mr. HARKIN. Well, no. It is a condi- 
tional offer of employment. 

Mr. HELMS. Which is what I said. 

Mr. HARKIN. That is right. Then 
you ask the questions. 


CONGRESSIONAL RECORD—SENATE 


Mr. HELMS. Will the Senator tell 
me what is the purpose of that? Why 
take Tom Harkin, the pharmacist Тот 
Harkin, who says, “Look, I don't want 
any drug user, I don’t want anybody 
with a history of psychosis, neurosis, 
or mental or psychological difficulties 
or disorder—do you have any of those 
problems?” This is before a condition- 
al job offer is made. He is prohibited 
at that point from even asking the 
question. 

Mr. HARKIN. I will respond to the 
Senator by saying that at that point 
you can ask about the applicant’s abil- 
ity to do the job. If I had a pharmacy, 
and the person came in for a job, you 
name the job. What job is it, Pharma- 
cist? 

Mr. HELMS. I use that as an exam- 
ple. 

Mr. HARKIN. Let us say they came 
in to be a pharmacist. You want a job 
as a pharmacist. 

Mr. HELMS. Not necessarily. It can 
be a clerk. 

Mr. HARKIN. OK. They want to be 
a checkout clerk. Well, I might inquire 
as to their experience, what job they 
have held before. They know how to 
run a cash register. What is your job 
history? What is your previous job? 
Have you ever had any experience 
working at a checkout counter? I 
might check into all of that. Are you 
qualified for that position? And if, 
first of all, I determine they are not 
qualified, they have never had a job 
like that, I would say, well, I need 
someone who is qualified. But if I de- 
termine that they are qualified, at 
that point I can then say, “ОК, I will 
offer you this job conditionally.” Now 
I have to know some other things. 

The idea, if I might respond to the 
Senator quite frankly, is that the testi- 
mony that we have received in our 
committee demonstrates instances 
when individuals were judged on the 
basis of their disabilities and not their 
abilities. I can tell the Senator it hap- 
pens every day all over this country. 

There is a wellspring of fears and 
unfounded prejudices about people 
with disabilities, unfounded fears, 
whether people have mental disorders, 
whether they are manic-depressives or 
Schizophrenia or paranoia, or un- 
founded fears and prejudices based 
upon physical disabilities. The point of 
the bill is to start breaking down those 
barriers of fear and prejudice and un- 
founded fears, to get past that point so 
that people begin to look at people 
based on their abilities, not first look- 
ing at their disability. 

That is really what the point of this 
legislation is, is to get past that initial 
barrier. Certainly, at the point of con- 
ditional offer of employment, of 
course, an employer can inquire about 
all sorts of things, as long as all appli- 
cants are asked. I thought I would 
clarify that as to the intent of what 
this bill is seeking to do. 
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Mr. HELMS. If the Senator will for- 
give me, I know everybody has a dif- 
ferent idea about how to draft a piece 
of legislation. If this were a bill involv- 
ing people in а wheelchair or those 
who have been injured in the war, 
that is one thing. But how in the 
world did you get to the place that you 
did not even include transvestites? 
How did you get into this business of 
classifying people who are HIV posi- 
tive, most of whom are drug addicts or 
homosexuals or bisexuals, as disabled? 

Bos Dore іп an expression said 
something about disabled. It does not 
mean unable. Now, everybody in this 
Chamber has an abiding interest in 
handicapped people. But I do not 
know how you got so far afield in defi- 
nitions of who is going to be covered 
by this. I will not ask you to comment 
on that. 

Mr. HARKIN. If I might respond, 
some people only think of people who 
are physically disabled as being handi- 
capped. People can be mentally handi- 
capped as well. 

There may be physical handicaps 
people have that are not readily ap- 
parent to people. There are all kinds 
of handicaps that in one way or an- 
other limits one of the major life ac- 
tivities of an individual. So I mean, we 
obviously could not restrict it and say 
just those people who use wheelchairs. 
We had to cover all kind of disabilities, 
mental as well as physical. 

Mr. HELMS. Two of the finest Sena- 
tors we have ever had in this Cham- 
ber, the Senator served with, as did I, 
Senator Stennis of Mississippi, and the 
late John East, both in wheelchairs, 
and I marveled at their ability and in- 
telligence. If anybody tried to discrimi- 
nate against John Stennis or John 
East, I would be right on them. 

I do not understand why, for exam- 
ple, you went down the road of includ- 
ing in your definitions people who are 
HIV positive, because 85 percent or 
more of the HIV positive people in 
this country are known to be drug 
users or homosexual or both. 

Mr. HARKIN. Then I respond to the 
Senator that they are not covered 
under this bill on the basis of their ho- 
mosexuality or drug use. 

Mr. HELMS. The Senator better 
read his committee report, because it 
says they are covered. 

Mr. HARKIN. They are covered on 
the basis of their HIV infection but 
not on the basis of being current drug 
users. 

Mr. HELMS. I am talking about the 
HIV positive. 

Mr. HARKIN. I beg your pardon? 

Mr. HELMS. I am talking about 
those who are HIV positive. You in- 
clude them as handicapped, and you 
protect them, and the guy that runs 
that pharmacy we were talking about, 
if he dares to ask а question about it 
before there is а conditional job offer, 
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he is іп the soup, according to this; is 
that not correct? 

Mr. HARKIN. If he did it after the 
conditional job offer, then he can ask. 

Mr. HELMS. What was the point in 
making him go that far? Why could he 
not sit down and say, son, I want to 
talk to you about several things that 
are important to me as the owner of 
this drugstore. Are you HIV positive? 
Are you this or that? Because your 
condition and beliefs are important to 
me in the operation of my drugstore. 
Why can the employer not do that? 
Why does he have to go through all 
this rigamarole and get down to 
making а conditional job offer, at 
which point he has the right to ask 
the question? Why was that done? 
Why was that scenario set up? 

Mr. HARKIN. Because even though 
the person may be HIV positive, he 
may still be qualified for that clerk job 
of running that cash register. He may 
be fully qualified, and not a current 
drug user. 

Mr. KENNEDY. Will the Senator 


point out, if we can go back a little bit, 
about the conclusion that we were 
going to follow our decision. As the 
chairman of the President's Commis- 
sion on the HIV epidemic has pointed 
out, the linchpin of our ability to con- 
trol the spread of this virus is protec- 
tion against discrimination. If we fail 
to provide this protection, we will con- 
tinue to drive this epidemic under- 
ground. 

Now, continued inaction may be sat- 
isfactory to certain individuals in this 
body, but the President's Commission 
on HIV, the new congressional AIDS 
Commission, and a wide array of 
public health and medical organiza- 
tions have repeatedly stated that in 
terms of а public health policy protec- 
tion under the act is extraordinarily 
important in terms of bringing this 
epidemic under control. So, individuals 
have lived up to 8 years after testing 
HIV positive, and we are thankfully 
making medical advances with each 
passing day. 

The most recent Public Health Serv- 
ісе report that was released 2 weeks 
ago, has demonstrated that AZT has 
had a positive impact on those that 
have tested positive but do not have 
the disease. Now, the question is, if 
you are going to encourage individuals 
to come forward for counseling and 
testing and crucial medical care—if 
you are going to get them to go out 
and pursue voluntary testing, we must 
not limit their protection under this 
act. If we do, we are going to find out 
about the countless individuals that 
have lost their jobs, their homes. They 
are going to be subject to discrimina- 
tion in various other aspects of socie- 
ty, then you are going to find out that 
you “ain’t” going to be able to provide 
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much testing and counseling, and the 
disease is going underground. 

Now, in the particular provision of 
the legislation we have pointed out 
very clearly, if you are asymptomatic 
and HIV positive, you are protected; if 
you have full-blown AIDS, you are 
also protected. I think this is com- 
pletely consistent with public health 
policy, and reflects the bipartisan con- 
sensus that brought us to this day. 

It is the recommendation of the 
President's Commission. And it cer- 
tainly, I think, is a compassionate and 
wise public policy. Now, the Senator 
from North Carolina may not agree 
with that judgment, but that is at 
least some of the background of why 
we have included people in all stages 
of HIV diseases in the legislation. 

I ask unanimous consent that these 
letters of support for this provision be 
printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

NATIONAL COMMISSION ON AIDS, 
Washington, DC, September 6, 1989. 
STATEMENT OF SUPPORT FOR AMERICANS WITH 
DISABILITIES ACT 


We, the Members of the National Com- 
mission on Acquired Immune Deficiency 
Syndrome strongly support passage of the 
Americans with Disabilities Act, legislation 
which would implement the key recommen- 
dation of the Presidential Commission on 
the Human Immunodeficiency Virus Epi- 
demic. 

People living with AIDS and HIV infec- 
tion, and those regarded as such, deserve 
the same discrimination protections as all 
people with disabilities. Such protections 
from discrimination are not only necessary 
to enhance the quality of life for people 
with AIDS and HIV infection, they are—as 
the Presidential Report and the Institute of 
Medicine have reported—the linchpin of our 
nation's efforts to control the HIV epidemic. 

Thousands of Americans who should seek 
voluntary counseling and testing services 
and many who need life-prolonging medical 
treatment will not come forward if they be- 
lieve that doing so could result in the loss of 
their job or lack of access to public accom- 
modations. Legislation that is based not 
only on compassion but sound public health 
principles is a must if we are to reach and 
assist these individuals. 

We are extremely pleased that the majori- 
ty of the United States Senate and the 
White House have made a bipartisan com- 
mitment to enact the Americans with Dis- 
abilities Act. We oppose any efforts to 
reduce the scope of coverage of the present 
bill particularly with respect to HIV, the 
specific focus of this commission. The ADA 
will provide a clear and comprehensive man- 
date to greatly extend discrimination pro- 
tections for people with disabilities. We are 
proud to endorse this landmark legislation. 

While the political process can play a posi- 
tive role in any successful resolution of the 
AIDS crisis, we must fight to keep the focus 
on public health. Fear and division must be 
dissolved through understanding and coop- 
eration. Compassion must rule the day. 

Finally, I must add that discrimination 
against individuals infected with the virus is 
unacceptable. This is а point that has been 
made again and again, especially in the final 
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report of the President's Commission on the 
HIV Epidemic and by President Bush. HIV 
infection cannot be spread by casual con- 
tact. There is no medical reason for discrim- 
ination. 

This Administration is committed to en- 
acting legislation that will prohibit such dis- 
crimination. For example, we are working 
with Congress on legislation, the Americans 
with Disabilities Act, which includes under 
its scope Americans with HIV infection. Pas- 
sage of this law will protect these people 
from discrimination. 

Compassion, not prejudice, is needed. 
AIDS began early in this decade as a disease 
that threatened to divide Americans. It 
threatens to divide us today. It has been 
said before, and I will say it again: there can 
be no “из” and “them” in confronting 
AIDS—only “us,” all of us, together. 

In the end, the AIDS epidemic, painful 
and difficult as it may be, can offer us les- 
sons—in science and in spirit, generosity and 
compassion. AIDS must not “divide and con- 
quer." To the contrary, it must bring all of 
us together. We must care about one an- 
other, and help care for one another. We 
must learn one another's problems. We 
must, in а profound sense, speak one an- 
other's language. 

Louis Sullivan, MD, is the secretary of 
health and human services. 


ORGANIZATIONS SUPPORTING THE INCLUSION 
or PEOPLE WiTH AIDS INTO THE AMERI- 
CANS WITH DISABILITIES ACT 


ACLD, An Association for Children and 
Adults with Learning Disabilities; 
AIDS Action Council, 
AIDS National Interfaith Network, 
Alexander Graham Bell Association for 
the Deaf, 
American Academy of Child and Adoles- 
cent Psychiatry, 
American Academy of Otolaryngology 
Head and Neck Surgery, 
American Academy of Physical Medicine 
and Rehabilitation, 
American Association for Counseling and 
Development, 
American Association of the Deaf-Blind, 
American Association for Marriage and 
Family Therapy, 
American Association on Mental Retarda- 
tion, 
American Association of University Affili- 
ation Programs, 
American Baptist Churches, U.S.A., 
American Civil Liberties Union, 
American College Health Association, 
American Council of the Blind, 
American Congress ой Rehabilitation 
Medicine, 
American Deafness and Rehabilitation As- 
sociation, 
American Diabetes Association, 
American Federation of Labor and Con- 
са of Industrial Organizations (AFL- 
IO), 
American Foundation for AIDS Research, 
American Foundation for the Blind, 
American Medical Association, 
American Nurses Association, 
Ke oh gop Occupational Therapy Associa- 
tion, 
American Public Health Association, 
American Psychiatric Association, 
American Psychological Association, 
American Speech-Language-Hearing Asso- 
ciation, 
American Social Health Association, 
American Society for Deaf Children, 
3 Speech-Language-Hearing Asso- 
ciation, 
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Americans for Democratic Action, 

Arkansas Department of Health, 

Association for Education and Rehabilita- 
tion of the Blind and Visually Impaired, 

Association for the Education of Rehabili- 
tation Facility Personnel, 

Association for Retarded Citizens of the 
United States Autism Society of America, 

Black Coalition on AIDS, 

Blacks Educating Blacks about Sexual 
Health Issues, 

Blinded Veterans Association, 

Bronx Lebanon Hospital, 

Brooklyn AIDS Task Force, 

Camden County Red Cross, 

Center for Population Options, 

Central Navajo AIDS Coalition, 

Child Welfare League, 

Christian Church (Disciples of Christ), 

Chronic Fatigue Syndrome Information 
Institutes, Inc., 

Church of the Brethren, 

Church Women United, 

Colorado Department of Health, 

Committee for Children, 

Common Cause, 

Community Service Council of Greater 
Harlem, 

Conference of Educational Administrators 
Serving the Deaf, 

Convent House, 

Convention of American Instructors of 
the Deaf, 

Council for Exceptional Children, 

Deafness Research Foundation, 

Disabled But Able to Vote, 

Disability Focus, 

Disability Rights Education and Defense 


Epilepsy Foundation of America, 

Episcopal Awareness Center on Handi- 
capped, 

Federation of Community Planning, 

á Friends Committee on National Legisla- 
on, 

Gallaudet University Alumni Association, 

Gazette International Networking Insti- 
tute, 

Harvest America Corporation, 

Health Education Resource Organization, 

Health Issues Task Force, 

Hispanic Office Catholic Center, 

Human Rights Campaign Fund, 

International Association of Parents of 
the Deaf, 

International Polio Network, 

International Ventilator Users Network, 

Juvenile Diabetes Foundation, 

Lamda Legal Defense And Education 
Fund, 

Latinas AIDS Research Project, 

Leadership Conference on Civil Rights, 

Learning How, Inc., 

The Lutheran Office for Government Af- 
fairs, Evangelical Lutheran Church in 
America, 

Mental Health Law Project, 

Merrimach Valley AIDS Project, 

Midwest AIDS Coalition, 

Milwaukee Indian Health Board, 

National AIDS Information Clearing 
House, 

National AIDS Network, 

National Alliance for the Mentally Ill, 

National American Women's Health Edu- 
cation Resource Center, 

National Association for Music Therapy, 

National Association of Community 
Health Centers, 

National Association of Counties, 

National Association of the Deaf, 

National Association of Developmental 
Disabilities Councils, 

National Association of People with AIDS, 
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National Association of Private Residen- 
tial Resources, 

National Association of Protection and 
Advocacy Systems, 

National Association of Rehabilitation Fa- 
cilities, 

National Association of Rehabilitation 
Professionals in the Private Sector, 

National Association of Social Workers, 

National Association of State Alcohol and 
Drug Abuse Directors, 

National Association of State Mental Re- 
tardation Program Directors, 

National Coalition for Cancer Survivor- 
ship, 

National Council on Alcoholism, 

National Council of Churches, 

National Council of Community Mental 
Health Centers, 

National Council on Disability, 

National Council on Independent Living, 

National Council on La Raza, 

National Council on Rehabilitation Edu- 
cation, 

National Down Syndrome Congress, 

National Easter Seal Society, 

National Education Association, 

National Family Planning and Reproduc- 
tive Health Association, 

National Fraternal Society of the Deaf, 

National Gay and Lesbian Task Force, 

National Handicapped Sports and Recrea- 
tion Association, 

National Head Injury Foundation, 

National Hospice Organization, 

National Industries for the беуегеіу 
Handicapped, 

National Mental Health Association, 

National Minority AIDS Council, 

National Multiple Sclerosis Society, 

National Network of Learning Disabled 
Adults, 

National Network of Runaway and Youth 
Services, 

National Organization for Rare Disorders, 

National Organization on Disability, 

National Ostomy Association, Inc., 

National P.T.A., 

National Puerto Rican Coalition, 

National Recreation and Park Association, 

National Rehabilitation Association, 

National Spinal Cord Injury Association, 

Native American AIDS Prevention Center, 

Nevada Treatment Center, 

New Jersey Department of Health, 

Niagara Frontier AIDS Alliance, 

Paralyzed Veterans of America, 

Pascua Yagu Tribe, 

People First International, 

Phoenix Indian Service, 

Presbyterian Church, (U.S.A.), 

Private Paralyzed Veterans of America, 

People First International, 

Rainbow Lobby, 

Self-Help for Hard of Hearing People, 


Inc., 

Spina Bifida Association of America, 

Synagogue Council of America, 

Tele communications for the Deaf, Inc., 

The Association for Persons with Severe 
Handicaps, 

The Epsicopal Church, 

The Gray Panthers, 

Tourette Syndrome Association, 
we of American Hebrew Congrega- 

ons, 

Unitarian Universalist Association of Con- 
gregations, 

United Cerebral Palsy Associations, Inc., 

United Church Board for Homeland Min- 
istries, 

United Church of Christ, Office for 
Church in Society, 

United States Student Association, 


September 7, 1989 


Issue Development and Advocacy Unit, 
General Board of Church and Society, The 
United Methodist Church, 

Women’s Equity Action League, 

Women’s Legal Defense Fund, and 

World Institute on Disability. 

U.S. SENATE, 
Washington, DC, September 6, 1989. 

Dear Senator: This week you will likely 
be voting on the Americans With Disabil- 
ities Act of 1989 (5. 933). We, the under- 
signed, leaders of denominational and reli- 
gious-based agencies, call upon you to sup- 
port fully the passage of ADA as reported 
out of the Committee on Labor and Human 
Resources on August 2, 1989 and to vote 
against any amendments that will weaken 
the protections the current version provides. 

The time for full civil rights protection for 
our fellow disabled Americans is long over- 
due. The passage of ADA in its present form 
will mean that all Americans will be able to 
enjoy the opportunities this nation provides 
its citizens by empowering people living 
with disabilities to move from lives of de- 
pendency to lives of self-fulfillment and pro- 
ductivity. 

Months of negotiations between the Ad- 
ministration and Senate leadership рго- 
duced a bipartisan bill which was unani- 
mously reported out of committee. Presi- 
dent Bush has announced his full support 
for ADA in its current form and opposes 
any amendments during consideration by 
the full Senate. In addition, the bill already 
has 57 cosponsors in the Senate as well as 
223 consponsors in the House. 

We are grateful for the resolution of prob- 
lems in the bill during the committee 
markup process that concerned issues of 
separation of church and state. 

The religious community is committed to 
the passage of this landmark legislation 
which would ensure the civil liberties for 
disabled Americans. We testify to this unity 
by our signatures below. 

Robert W. Tiller, Director, Office of Gov- 
ernmental Relations, American Baptist 
Churches, USA; 

Herbert Blinder, Director, 
Ethical Action Office, 
Union; 

Asia A. Bennett, Executive Secretary, 
American Friends Service Committee; 

Sally Timmel, Director, Washington 
Office, Church Women United; 

Kay S. Dowhower, Director, Lutheran 
Office for Governmental Affairs, Evangeli- 
cal Lutheran Church in America; 

Father Robert J. Brooks, Presiding Bish- 
op’s Staff Officer, Washington Office of the 
Episcopal Church; 

Joseph R. Hacala, S.J., Director, Jesuit 
Social Minitries, National Office; 

Mary Anderson Cooper, Acting Director, 
Washington Office, National Council of 
Churches; 

Mary Jane Patterson, Director, Washing- 
ton Office, Presbyterian Church (USA); 

Rabbi Irwin M. Blank, Washington Repre- 
sentative, Synagogue Council of America; 

Rabbi Lynne Landsberg, Associate Direc- 
tor, Religious Action Center for Reform Ju- 
daism, Union of American Hebrew Congre- 
gations; 

Robert Z. Alpern, Director, Washington 
Office, Unitarian Universalist Association of 
Congregations in North America; 

Rev. Jay Lintner, Director, Washington 
Office, Office for Church in Society, United 
Church of Christ; 


Washington 
American Ethical 
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Joyce V. Hamlin, Director, Washington 
Office, Women's Division, The United 
Methodist Church; and 

Jane Hull-Harvey, Director, Department 
of Human Welfare, General Board of 
Church and Society, The United Methodist 
Church. 

May 10, 1989. 

Dear SENATOR: We, the undersigned герге- 
sentatives о! denominations and faith 
groups in the United States, are deeply con- 
cerned about the discrimination daily faced 
by individuals with physical or mental dis- 
abilities. Such discrimination can be found 
in every segment of life in this society. Al- 
though there have been some improvements 
in the last few years, largely due to protec- 
tions afforded by section 504 of the Reha- 
bilitation Act of 1973, such discrimination 
remains a pervasive problem for over 42 mil- 
lion disabled Americans. 

As members of faith groups, it is our re- 
sponsibility to strengthen and heal one an- 
other within the human family. The unity 
of the family is broken where any are left 
out or are subject to unequal treatment or 

on. “If one member suffers, all 
suffer together; if one member is honored, 
all rejoice together” (1 Corinthians 12:26). 
Those with physical and mental disabilities 
have for too long been the target of such 
suffering, prejudice and discrimination ef- 
fectively denying them the opportunity to 
compete on an equal basis for all of the 
rights, privileges and opportunities that are 
afforded to others as members of this socie- 
ty. 

We write today to express our support for 
strong federal legislation addressing these 
issues, particularly in the private section 
where much of that discrimination now 
takes place. We urge that you support legis- 
lation to protect the rights of persons with 
disabilities including particular attention to 
the problem of discrimination in employ- 
ment, communications, access to public serv- 
ices, and public accommodations. One such 
piece of legislation introduced in Congress 
which appears to us to meet our principles 
is the Americans With Disabilities Act of 
1989. This legislation provides protection 
against discrimination for individuals with 
disabilities similar to protection provided 
other minorities in current civil rights law. 

We also want to make clear our support 
for inclusion of those infected by the 
Human Immunodeficiency Virus and people 
living with AIDS. We concur with the 
report of the Presidential Commission on 
the HIV Epidemic: 

As long as discrimination occurs, and no 
strong national policy with rapid and effec- 
tive remedies against discrimination is es- 
tablished, individuals who are infected with 
HIV will be reluctant to come forward for 
testing, counseling, and care. This fear of 
potential discrimination will limit the pub- 
lie’s willingness to comply with the collec- 
tion of epidemiological data and other 
public health strategies, will undermine our 
efforts to contain the HIV epidemic, and 
will leave HIV-infected individuals isolated 
and alone. Discrimination against persons 
with HIV infection in the workplace setting, 
or in areas of housing, schools, and public 
accommodations is unwarranted because it 
has no public health basis. Nor is there any 
basis to discriminate against those who care 
for or associate with such individuals. 

The Americans With Disabilities Act pro- 
vides that an individual with a disability 
must be given equal opportunity to obtain 
the same result, to gain the same benefit, or 
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to reach the same level of achievement in 
the most integrated setting appropriate to 
the individual’s needs, We urge you to sup- 
port this bill, or similar legislation, that pro- 
tects the rights of the disabled by helping to 
insure that all members of this society are 
allowed to participate on an equal basis. 

Thank you for your consideration of this 
important issue. 

Sincerely, 

Dr. Daniel E. Weiss, General Secretary, 
American Baptist Churches, USA; 

Dr. John O. Humbert, General Minister 
and President, Christian Church (Disciples 
of Christ); 

Dr. Donald E. Miller, General Secretary, 
Church of the Brethren; 

Dr. Claire Randall, President, Church 
Women United; 

The Most Reverend Edmond L. Browning, 
Presiding Bishop, The Episcopal Church; 

The Reverend Dr. Herbert W. Childstrom, 
Bishop, Evangelical Lutheran Church in 
America; 

Edward F. Snyder, Executive Secretary, 
Friends Committee on National Legislation; 

The Reverend Arie R. Brouwer, General 
Secretary, National Council of Churches; 

The Reverend James Andrews, Stated 
Clerk of the General Assembly, Presbyteri- 
ап Church (U.S.A.); 

Rabbi Irwin M. Blank, Past President, 
Synagogue Council of America; 

Rabbi Alexander Schindler, President, 
Union of American Hebrew Congregations; 

Dr. William F. Schultz, President, Unitari- 
ап Universalist Association; 

Dr. Avery D. Post, President, United 
Church of Christ; and 

Bishop Robert C. Morgan, President, Gen- 
eral Board of Church and Society, The 
United Methodist Church. 


CONSORTIUM FOR CITIZENS 
WITH DISABILITIES, 
September 5, 1989. 
Hon. EDWARD KENNEDY, 
U.S. Senate, Washington, DC. 

DEAR SENATOR KENNEDY: Today is an his- 
toric day for America's largest minority—43 
million citizens with disabilities. This after- 
noon, the Senate will begin consideration of 
S. 933, the Americans With Disabilities Act 
of 1989, а comprehensive bill to eliminate 
discrimination against all persons with dis- 
abilities. 

The Consortium for Citizens with Disabil- 
ities (CCD) and scores of other national or- 
ganizations that are supporting this legisla- 
tion have worked long and hard with the 
Senate and the Bush Administration to 
achieve a bill that provides people with dis- 
abilities comprehensive civil rights protec- 
tions while still addressing concerns of the 
business community. 

This is а bi-partisan bill which has the full 
support of the Bush Administration. Howev- 
er, we expect that some amendments will be 
offered that will nullify the protections the 
bill seeks to provide. The Bush Administra- 
tion is committed to oppose all weakening 
amendments. We ask you to join the Admin- 
istration in opposing all such amendments. 

As President Bush has stated: 

"I am going to do whatever it takes to 
make sure the disabled are included in the 
mainstreams. For too long the disabled have 
been left out of the mainstream, but they're 
not going to be left out anymore”. 

On behalf of America's 43 million citizens 
with disabilities, we urge you to support this 
long overdue legislation and oppose all 
weakening amendments to the Americans 
With Disabilities Act. 


19869 


Thank you. 
Sincerely, 

ACLD, An Association for Children and 
Adults with Learning Disabilities, 

AIDS Action Council, 

AIDS National Interfaith Network, 

Alexander Graham Bell Association for 
the Deaf, 

American Academy of Child and Adoles- 
cent Psychiatry, 

American Academy of Otolaryngology 
Head and Neck Surgery, 

American Academy of Physical Medicine 
and Rehabilitation, 

American Association for Counseling and 
Development, 

American Association for Marriage and 
Family Therapy, 

American Association of the Deaf-Blind, 

American Association on Mental Retarda- 
tion, 

American Association of University Affili- 
ated Programs, 

American Baptist Churches U.S.A., 

American Civil Liberties Union, 

American College Health Association, 

American Council of the Blind, 

American Congress о! Rehabilitation 
Medicine, 

American Deafness and Rehabilitation As- 
sociation, 

American Diabetes Association, 

American Federation of Labor and Con- 
gress of Industrial Organizations (AFL- 
CIO), 

American Foundation for AIDS Research, 

American Foundation for the Blind, 

American Nurse Association, 

American Occupational Therapy Associa- 
tion, 

American Psychiatric Association, 

American Psychological Association, 

American Public Health Association, 

American Social Health Association, 

American Society for Deaf Children, 

American Speech-Language-Hearing Asso- 
ciation, 

Americans for Democratic Action, 

Association for Education and Rehabilita- 
tion of the Blind and Visually Impaired, 

Association for the Education of Rehabili- 
tation Facility Personnel, 

Association for Retarded Citizens of the 
United States, 

Autism Society of America, 

Blinded Veterans Association, 

Center for Population Options, 

Child Welfare League of America, 

Christian Church (Disciples of Christ), 

Chronic Fatigue Syndrome Information 
Institute, Inc., 

Church of the Brethren, 

Church Women United, 

Committee for Children, 

Common Cause, 

Conference of Educational Administrators 
Serving the Deaf, 

Convention of American Instructors of 
the Deaf, 

Council for Exceptional Children, 

Deafness Research Foundation, 

Disabled But Able to Vote, 

Disability Focus, 
ne Rights Education and Defense 

Epilepsy Foundation of America, 

Episcopal Awareness Center on the Handi- 
capped, 

The Lutheran Office for Governmental 
Affairs, Evangelical Lutheran Church in 
America, 

3 Committee on national legisla- 
tion, 

Gallaudet University Alumni Association, 
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aon International Networking Insti- 

Human Rights Campaign Fund, 

International Association of Parents of 
the Deaf, 

International Polio Network, 

International Ventilator Users Network, 

Juvenile Diabetes Foundation, 

Lamda Legal Defense and Education 
Fund, 

Leadership Conference on Civil Rights, 

Learning How, Inc., 

Mental Health Law Project, 

National AIDS Network, 

National Alliance for the Mentally Ill, 

National Association of Counties, 

National Association for Music Therapy, 

National Association of the Deaf, 

National Association of Developmental 
Disabilities Councils, 

National Association of People with AIDS, 

National Association of Private Residen- 
tial Resources, 

National Association of Protection and 
Advocacy Systems, 

National Association of Rehabilitation Fa- 
cilities, 

National Association of Rehabilitation 
Professionals in the Private Sector, 

National Association of Social Workers, 

National Association of State Alcohol and 
Drug Abuse Directors, 

National Association of State Mental Re- 
tardation Program Directors, 

National Association for Law and the 


Deaf, 

National Association for Cancer Survivor- 
ship, 

National Association on Alcoholism, 

National Association of Churches, 

National Association of Community 
Mental Health Centers, 

National Association on Disability, 

National Association on Independent 
Living, 

National Association on La Raza, 

National Association on Rehabilitation 
Education, 

National Down Syndrome Congress, 

National Easter Seal Society, 

National Education Association, 

National Family Planning and Reproduc- 
tive Health Association, 

National Fraternal Society of the Deaf, 

National Gay and Lesbian Task Force, 

National Handicapped Sports and Recrea- 
tion Association, 

National Head Injury Foundation, 

National Hospice Organization, 

National Industries for the Severely 
Handicapped, 

National Mental Health Association, 

National Mental Health Consumers’ Asso- 
ciation, 

National Minority AIDS Council, 

National Multiple Sclerosis Society, 

National Network of Learning Disabled 
Adults, 

National Network of Runaway and Youth 
Services, 

National Organization for Rare Disorders, 

National Organization on Disability, 

National Ostomy Association, Inc., 

National P.T.A., 

National Puerto Rican Coalition, 

National Recreation and Park Association, 

National Rehabilitation Association, 

National Spinal Cord Injury Association, 

Paralyzed Veterans of America, 

People First International, 

Presbyterian Church (U.S.A.), 

Rainbow Lobby, 
iE Help for Hard of Hearing People, 
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Spina Bifida Association of America, 

Synagogue Council of America, 

Telecommunications for the Deaf, Inc., 

The Association for Persons with Severe 
Handicaps, 

The Episcopal Church, 

Тһе Gray Panthers, 

Tourette Syndrome Association, 

3 of American Hebrew Сопвтева- 
tions, 

Unitarian Universalist Association of Con- 
gregations United Cerebral Palsy Associa- 
tions, Inc., 

United Church Board for Homeland Min- 
istries, 

United Church of Christ, Office for 
Church in Society, 

United States Student Association, 

Issue Development and Advocacy Unit, 
General Board of Church and Society, The 
United Methodist Church, 

Women's Equity Action League, 

Women's Legal Defense Fund, and 

World Institute on Disability. 

NATIONAL ORGANIZATIONS 
RESPONDING TO AIDS, 
September 6, 1989. 

Dear SENATOR: The undersigned members 
of the NORA coalition urge swift consider- 
ation and passage of S. 933, the Americans 
with Disabilities Act (ADA). This Act ex- 
tends non-discrimination protection for 
people with disabilities, including people 
with AIDS and HIV infection, in the areas 
of private employment, public accommoda- 
tions, and public services. 

It is our understanding that an effort may 
be made to exclude people with contagious 
diseases, or to exclude solely people with 
AIDS and HIV infection, from the coverage 
of this Act. We strongly oppose any such ex- 
clusion. 

As а coalition of national organizations 
whose constituencies have been touched by 
the AIDS epidemic, we know that people 
with AIDS and HIV infection are people 
with disabilities, just like all other individ- 
uals with disabilities covered under the 
ADA. Individuals with AIDS or HIV infec- 
tion often experience completely unjustified 
discrimination in the areas of employment, 
public accommodations and public services— 
discrimination often based on fears, myths 
and stereotypes concerning AIDS and HIV 
infection. The ADA is of critical importance 
in ensuring that such individuals are pro- 
tected against unjustified discrimination. 

The public health concerns that have 
been raised regarding coverage of people 
with AIDS or HIV infection are completely 
unfounded. The ADA clearly provides that 
any entity covered under the bill may re- 
quire that а person with a currently conta- 
gious disease or infection may not pose а 
direct threat to the health or safety of 
others. Such a requirement meets any valid 
public health concern. Indeed, under the 
current best medical evidence, people with 
AIDS or HIV infection would not pose such 
а threat. 

We strongly urge you to oppose any effort 
to exclude people with AIDS or HIV infec- 
tion from coverage under the Americans 
with Disabilities Act, or to limit coverage for 
such individuals in any fashion. 

Thank you for your attention to this im- 
portant matter. 

Sincerely, 

AIDS Action Council, 

AIDS National Interfaith Network, 

American Association for Counseling and 
Development, 

American Association for Marriage and 
Family Therapy, 
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American Civil Liberties Union, 

American College Health Association, 

American Foundation for AIDS Research, 

American Jewish Committee, 

American Medical Student Association, 

American Nurses' Association, 

American Psychiatric Association, 

American Psychological Association, 

American Public Health Association, 

American Social Health Association, 

Americans for Democratic Action, 

Association for Retarded Citizens, 

Center for Population Options, 

Child Welfare League of America, 

Chronic Fatigue Syndrome Information 
Institute Inc., 

Committee for Children, 

Disability Rights Education and Defense 
Fund, 

Human Rights Campaign Fund, 

National AIDS Network, 

National Association of 
Health Centers, 

National Association of Counties, 

National Association of People with AIDS, 

National Association of Protection and 
Advocacy Systems, 

National Association of Social Workers, 

National Association of State Alcohol and 
Drug Abuse Directors, 

National Association of State Arts Agen- 
cies, 

National Council on Alcoholism, 

National Council on La Raza, 

National Family Planning and Reproduc- 
tive Health Association, 

National Gay and Lesbian Task Force, 

National Hospice Organization, 

National Minority AIDS Council, 

National Network of Runaway and Youth 
Services, 

National P.T.A., 

National Puerto Rican Coalition, 

Planned Parenthood, 

Rainbow Lobby, 

Synagogue Council of America, and 

United Church Board for Homeland Min- 
istries. 

Mr. HELMS. Well, all that is well 
and good. What I get out of all of this 
is here comes the U.S. Government 
telling the employer that he cannot 
set up any moral standards for his 
business by asking someone if he is 
HIV positive, even though 85 percent 
of those people are engaged in activi- 
ties that most Americans find abhor- 
rent. That is one of the problems I 
find with this bill. 

How about asking if this employee 
would come in to see the pharmacist, 
Tom HARKIN; he cannot say, look I feel 
very strongly about people who engage 
in sexually deviant behavior or unlaw- 
ful sexual practices. He cannot ask 
about that, can he? Because these 
people are covered. 

Mr. HARKIN. Homosexuality is not 
covered in this bill. 

If I might respond to the Senator 
further a little bit on the issue of HIV 
positivity. 

Mr. KENNEDY. Mr. President, if 
the Senator will yield. No matter how 
those who may not want to support 
this legislation attempt to distort its 
intent, no matter how many times 
these issues are raised on the Senate 
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floor, they do not apply. The defini- 
tions are clear. 

Now I know the Senator from Colo- 
rado has a long list of various kinds of 
conduct that has been extracted from 
the DSM III and we are trying to 
review it. We received it late this after- 
noon. We are trying to determine the 
best approach for proceeding. 

The PRESIDING OFFICER. The 
спане from North Carolina has the 

oor. 

Mr. KENNEDY. I apologize. 

Mr. HELMS. No apology is neces- 
sary. 

We are making some important leg- 
islative history and frankly the Sena- 
tor has given me more and more 
reason not to support a bill that I 
would like to support. 

Mr. HARKIN. If the Senator could 
just yield I would like to finish my 
statement on the HIV matter. 

Mr. HELMS. Yes, I yield for that 


purpose. 

Mr. HARKIN. I just want to read, 
Mr. President, the statement that 
came out here by the Secretary of 
Health and Human Services, Dr. Louis 
Sullivan. He said that: 

While the political process can play a posi- 
tive role in any successful resolution of the 
AIDS crisis, we must fight to keep the focus 
on public health. Fear and division must be 
dissolved through understanding and coop- 
eration. Compassion must rule the day. 

Finally, I must add that discrimination 
against individuals infected with the virus is 
unacceptable. This is & point that has been 
made again and again, especially in the final 
report of the President's Commission on the 
HIV Epidemic and by President Bush. HIV 
infection cannot be spread by casual con- 
tact. There is no medical reason for discrim- 
ination. 

This Administration is committed to en- 
acting legislation that will prohibit such dis- 
crimination. For example, we are working 
with Congress on legislation, the Americans 
With Disabilities Act, which includes under 
its scope Americans with HIV infection. Pas- 
sage of this law will protect these people 
from discrimination. 

Compassion, not prejudice, is needed. 

I am not going to continue the other 
ones. I want to point out that this is а 
letter from Dr. Louis Sullivan, the Sec- 
retary of Health and Human Services. 

Mr. HELMS. I thank the Senator. 
Dr. Sullivan is а fine man. I like him 
personally. He admitted he was wrong 
on а position he initially took, for ex- 
ample, on the clean needle issue. He 
took the position that we ought to give 
out needles. Now he is saying we ought 
not to do it. So who knows what his 
position will be or anybody else who 
professes to know what the risk of 
HIV positive is. 

Mr. ARMSTRONG. Mr. President, 
will the Senator yield for a moment. 

Mr. HELMS. I yield. 

Mr. ARMSTRONG. Mr. President, I 
was intrigued by the discussion а 
moment ago between the Senator 
from Massachusetts and the Senator 
from North Carolina. 
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The Senator from Massachusetts 
pointed out that I was concerned 
about voyeurism and assured the 
Senate that voyeurism is not а pro- 
tected classification under this pro- 
posed bill. 

I would be relieved to think that is 
true but in fact there is no basis that I 
can find for that because the defini- 
tion which is contained in this bill is 
exactly the same definition that ap- 
pears elsewhere in the law. Cases 
which have been litigated have re- 
ferred to what the Senator described 
as some book and which I will now 
identify, if I may, as the Diagnostic 
and Statistical Manual of Mental Dis- 
order published by the American Psy- 
chiatric Association. This is the book 
which the courts have looked to to 
define what constitutes a mental im- 
pairment under statutory language 
which is identical to this proposed in 
this bill. 

On page 289 of that book, the report 
of the American Psychiatric Associa- 
tion, is described the mental impair- 
ment of voyeurism. Voyeurism is in 
unless we take it out. 

In due course, I am going to have an 
amendment that will take voyeurism 
and some other things out. 

My concern is not just to try to 
imagine everything that might be in 
and try to make a list and take it out, 
although I could do that. My concern 
is that the big underlying premise of 
the bill is far too broad. 

I do not want to impose on the Sena- 
tor from North Carolina. 

Mr. HELMS. The Senator is not im- 
posing. 

Mr. ARMSTRONG. If I could elabo- 
rate on this point a moment, histori- 
cally Congress has extended the cer- 
tain protected classifications of per- 
sons protected under the civil rights 
law. 

We have said that it is and shall be 
against the law for а person to dis- 
criminate in employment, promotion, 
public accommodation, and so on, be- 
cause of race, religion, and sex. 

These are easily discernible factual 
situations. A person is or is not а man 
or а woman. А person is or is not а 
Catholic, a Jew, a Mormon, whatever, 
а Baptist, a Presbyterian. That is 
something we can readily determine. A 
person either is or is not Irish, Italian, 
and so on. 

This bill proceeds from an entirely 
different point of view, and I hope 
Senators will take а moment to just 
refer to the bill at page 41 and read 
what the definition selection is. 

The term “disability” means, with respect 
to an individual (A) a physical or mental im- 
pairment that substantially limits one or 
more of the major life activities of such in- 
dividuals. 

That is а very broad vague defini- 
tion. 

I think the proper way to proceed 
and I am simply not learned enough or 
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well enough informed to suggest an 
amendment to do so, but the proper 
way to proceed, as I have suggested to 
the managers of the bill, is for them to 
list the specific protected categories 
that they—— 

Mr. HELMS. Precisely. 

Mr. ARMSTRONG. Wish to afford 
civil rights protection. That is what we 
have done in the past when dealing 
with very clear-cut, readily discernible 
categories. 

Now we are extending in а very 
broad and in an unquantified way this 
civil rights protection in a manner 
which is appealing to the heart but 
which should give our heads some con- 
cern because we do not know for sure 
what these words mean. 

The best way to determine what “пе- 
cessity" might mean is go to the court 
cases and the court cases when I seek 
recognition to offer my amendment I 
will cite to say specifically, but I will 
tell a story at that time about an FBI 
agent that was found to be а compul- 
sive gambler. 

In that particular case when the 
Government brought its motions they 
tried to say, look compulsive gambling 
is not & protected classification, and 
the judges said that is not right. 

I will tell you all about it when we 
get to it, but I make the point that his 
reference in determining whether or 
not compulsive gambling was or was 
not covered was this document, what 
the Senator from Massachusetts de- 
scribed as some book. 

That book, let me tell Senators 
again, is а diagnostic and statistical 
manual of mental disorders of the 
American Psychiatric Association. 

I do not know if it is a good refer- 
ence. I do not know if it is the best 
source of information. 

It is the source of information which 
the courts use; therefore, if they say 
voyeurism is in, if they say pedophilia 
is in, then I think we have very little 
room to expect that in the future if we 
adopt the same statutory language 
that some other court will arrive at a 
different conclusion. 

I apologize to the Senator from 
North Carolina for imposing on his 
time, but since the issue arose I 
wanted to speak to it before the sub- 
ject got cold and when the Senator 
has completed his statement, which I 
followed with interest, I will arise to 
seek recognition and offer an amend- 
ment. 

Mr. HELMS. I thank the Senator. 

Mr. President, I want to say this to 
the distinguished managers of the bill, 
with all due respect, nobody knows 
what this bill is going to cost. It may 
be we do not care what it is going to 
cost. 

But I will tell you this much: I pre- 
dict that 12 months after the imple- 
mentation of this bill you are going to 
have а furor in this country which will 
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make the catastrophic insurance issue 
look like а tea party. You wait until 
the flood tide of restrictions and de- 
mands rolls down upon the small busi- 
ness men and women of tliis country. 

This bill is too broad. Nobody and I 
mean, nobody has any idea what it will 
cost, 


I was interested in the estimated or 
average annual cost of providing just 
some of the types of accommodations 
or auxiliary aids required under this 
act. 
Can either managers of the bill tell 
me, for example, what the provisions 
of a full-time reader required to assist 
a blind executive, accountant, attor- 
ney, or other professional whose job 
requires extensive reading are? Does 
anybody have any idea about the cost 
of just that? 

Mr. HARKIN. If the Senator would 
just bear with me for 1 minute. 

Mr. HELMS. Certainly. 

Mr. HARKIN. The Senator wants to 
know what it would cost for a full-time 
reader. 

Mr. HELMS. No, for providing full- 
time readers to assist blind executives, 
accountants, attorneys, or anybody 
who has to have and do extensive 
reading in connection with his job. 

Mr. HARKIN. Let me just answer 
the Senator that again it really de- 
pends upon whether or not this is 
undue hardship for the employer or 
the business in question. If it is IBM, 
perhaps that is not a big deal. But if it 
is a small pharmacy, as the Senator 
said earlier, that’s a different story. 

What I presume you mean, is, if a 
blind person came in for a job, and 
said, “You must provide a reader for 
me.” Well, if І had Том HaARKIN's 
pharmacy out in Adel, IA, I could not 
afford that. That would probably be 
an undue hardship so I would not 
have to do that. On the other hand, if 
it was IBM, maybe that would be 
something that could be done. 

Let me just read from the report 
here: 

Witnesses also explained that there will 
also be a need for more expensive accommo- 
dations, including readers for blind persons 
and interpreters for deaf persons. But even 
costs for these accommodations are fre- 
quently exaggerated. Dr. I. King Jordan, 
President of Gallaudet University, ex- 
plained to the Committee: 

Often, interpreters can be hired to do 
other things as well as interpret—adminis- 
trative secretaries or professional staff, 
even, who interpret on an only-as-needed 
basis. Most of the time, people hired who 
are deaf function without an interpreter 
except when they are in a meeting or except 
when they are attending a workshop or 
except when there is a very essential need 
for one-to-one communication. But, I think 
it needs to be made clear to people that the 
accommodations are not nearly as large as 
some people would lead us to believe. 

That is the testimony of Dr. Jordan. 
So, again, as I said earlier, it depends 
upon the situation. 
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Mr. HELMS, Well, nevertheless, sec- 
tion 102(bX1Xe) provides that an em- 
ployer’s failure to make “reasonable 
accommodations"—and the Lord only 
knows what that means because that 
wil be decided in court—the employ- 
er's failure to make these reasonable 
accommodations for the disabilities of 
а qualified applicant for employment 
constitutes illegal discrimination 
under section 102(bX1Xe) And the 
committee report itself specifically 
mentions the provision of readers for 
blind people. That is the reason I 
brought it up. 

The committee report also mentions 
personal assistance for wheelchair- 
bound people, so forth and so on. Now 
the provision of some accommodations 
may cost small business people many 
thousands of dollars and send them 
down the chute. 

The act may even require the hiring 
of additional personnel to achieve an 
accommodation, as the Senator him- 
self said. 

So to wind up my question, does this 
bill contemplate any point at which 
the accommodation of a disabled em- 
ployee poses an undue hardship? Does 
it do so if these costs exceed 5 percent 
of the employee's salary, paid for by 
the employer for the performance of 
the job in question, or 10 percent or 20 
percent? Can the Senator enlighten 
me at what point it becomes an undue 
hardship on a small business man or 
woman. 

Mr. HARKIN. Let me read from the 
report: 

The weight given to each factor in making 
the determination as to whether a reasona- 
ble accommodation nonetheless constitutes 
an “undue hardship" will vary depending оп 
the facts of a particular situation and turns 
on both the nature and cost of the accom- 
modation in relation to the employer's re- 
sources and operations. In explaining the 
"undue hardship" provision, the Depart- 
ment of Health, Education, and Welfare ex- 
plained in the appendix accompanying the 
section 504 regulations (42 Fed. Reg. 22676 
et seq., May 4, 1977): 

Thus, a small day-care center might not 
be required to expend more than а nominal 
sum, such as that necessary to equip a tele- 
phone for use by a secretary with impaired 
hearing, but a large school district might be 
required to make available a teacher's aide 
to а blind applicant for a teaching job. Fur- 
ther, it might be considered reasonable to 
require а State welfare agency to accommo- 
date a deaf employee by providing an inter- 
preter, while it would constitute an undue 
hardship to impose that requirement on а 
provider of foster home care services. 

Let me also say this about attend- 
ants. The definition of auxiliary aids 
and services in section 3 specifically in- 
cludes interpreters and readers. Sub- 
section (d) refers to "other similar 
services and actions." It is critical to 
make clear that “similar services" in- 
cludes the services of attendants and 
personal assistance providers. Many 
severely physically disabled workers 
who are qualified for employment are 
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not hired or are forced to quit their 
jobs because they may need some as- 
sistance during the work day. It makes 
no sense for a talented person who has 
skills to contribute, to sit idly at home 
receiving benefits because he needs as- 
sistance in the rest room twice а day, 
or needs someone to provide some as- 
sistance to him on out-of-town busi- 
ness trips. The question, as in any 
other accommodation, is whether it 
poses an undue hardship on the em- 
ployer given the size of the employer's 
operation and the cost of the accom- 
modation. This accommodation has 
been provided by employers under sec- 
tion 504 for over a decade without dif- 
ficulty. Attendant care can usually be 
arranged easily and will not be an 
undue hardship on most employers. 

Mr. HELMS. You know, I bet you 
the person—and I say this with no dis- 
respect to him or her—who wrote that 
has never run a small business in his 
or her life. That is а bunch of sense- 
less verbiage. 

Let me say this to the Senator—and 
I will conclude and I thank him for his 
patience—the bottom line is that every 
question I have brought up is going to 
be decided in a Federal court after 
thousands of employers are sued 
under this act if it becomes law. 

The distinguished Senator from Ar- 
kansas said a while ago, if I remember 
correctly, that this bill ought to be re- 
titled and called the Lawyers' Relief 
Act of 1989, because there is going to 
be а lot of people in law offices and а 
lot of people in Federal courts. 

But I have an amendment, and I 
think I am going to step aside for the 
time being because the Senator from 
Colorado said he would be caught up 
in a moment. 

I would inquire of the Senator if he 
is ready to proceed with an amend- 
ment. 

Mr. ARMSTRONG. Mr. President, if 
the Senator would yield, we are ready 
in principle, but we have a couple little 
loose ends we would like to take care 
of before we offer the amendment. 

Mr. HELMS. I think we are about to 
reach an agreement with all of the 
players in the negotiations on the 
third matter which I discussed with 
the distinguished Republican leader. I 
appreciate the manager of the bill 
taking care of two of them already and 
agreeing with my suggested changes. 

AMENDMENT NO. 715 
(Purpose: To clarify the definition of handi- 
capped under the Rehabilitation Act of 

1973) 

Mr. HELMS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
аз follows: 
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The Senator from North Carolina [Mr. 
ЕС” proposes ап amendment numbered 

Mr. HELMS. Mr. President, in the 
interest of time, I am reluctantly 
going to ask unanimous consent that 
further reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Тһе amendment is as follows: 

At the appropriate place in Title I, insert 


the following new section: 
SEC. . AMENDMENTS TO THE REHABILITATION 
ACT. 


(a) HANDICAPPED — INDIVIDUAL.—Section 
7СІ1ХВ) of the Rehabilitation Act of 1973 (29 
U.S.C. 706(8ХВ)) is amended- 

(1) in the first sentence, by striking out 
“Subject to the second sentence of this sub- 
paragraph, the" and inserting in lieu there- 
of “Тһе” and 

(2) by striking out the second sentence 
and inserting in lieu thereof the following: 
"Notwithstanding any other provision of 
law, but subject to subsection (C) with re- 
spect to programs and activities providing 
education and the last sentence of this para- 
graph, the term 'individual with a handicap" 
does not include any individual who cur- 
rently uses illegal drugs, except that an in- 
dividual who is otherwise handicapped shall 
not be excluded from the protections of this 
Act if such individual also uses or is also ad- 
dicted to drugs. For purposes of programs 
and activities providing medical services, an 
individual who currently uses illegal drugs 
shall not be denied the benefits of such pro- 
grams or activities on the basis of his or her 
current use of illegal drugs if he or she is 
otherwise entitled to such services. 

(C) For purposes of programs and activi- 
ties providing educational services, local 
educational agencies may take disciplinary 
action pertaining to the use or prossession 
of illegal drugs or alcohol against any 
handicapped student who currently uses 
drugs or alcohol to the same extent that 
such disciplinary action is taken against 
nonhandicapped students. Furthermore, the 
due process procedures at 34 CFR 104.36 
shall not apply to such disciplinary actions." 

(D) For purposes of section 503 and 504 of 
this Act as such sections relate to employ- 
ment, the term 'individual with handicaps" 
does not include any individual who is an al- 
coholic whose current use of alcohol inter- 
feres with such an individual's performance 
of the duties on the job in question or 
whose employment, by reason of such cur- 
rent alcohol abuse, would constitute a direct 
threat to property or the safety of others.“ 

(b) Section 7 of such Act (29 U.S.C. 706) is 
further amended by adding at the end 
thereof the following new paragraph: 

“(22) The term 'illegal drugs' means соп- 
trolled substances, as defined in schedules I 
through V of section 202 of the Controlled 
Substances Act (21 U.S.C. 812), the posses- 
sion or distribution of which is unlawful 
under such Act. The term “illegal drugs” 
does not mean the use of а controlled sub- 
stance pursuant to a valid prescription or 
other uses authorized by the Controlled 
Substances Act or other provisions of feder- 
al law,” 

Mr. HELMS. Mr. President, this has 
been carefully worked out and agreed 
to by all sides in this matter. 

If I may ask the Senator if he would 
incorporate in his remarks his assur- 
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ances to me this amendment will not 
be dropped in this conference? 

Mr. HARKIN. I was going to engage 
in that colloquy with the Senator on 
the amendment. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. HARKIN. Mr. President, I 
hoped our technical amendment clari- 
fying the applicability of the ADA to 
illegal drug users would have been suf- 
ficient to allay the concerns of the 
Senator from North Carolina. I must 
say to the Senator I would have pre- 
ferred not to amend any other statute 
during the consideration of S. 933; a 
position, which I might add, with 
which the administration concurs. 

However, since I know of the Sena- 
tor’s commitment to further the effort 
to combat illegal drugs in our society, 
we will not oppose this amendment to 
the Rehabilitation Act of 1973, clarify- 
ing its applicability to individuals who 
currently use illegal drugs. 

I do think we have provided some 
important safeguards in key areas and 
I appreciate the willingness of the 
Senator from North Carolina to ac- 
commodate some of our more serious 
concerns. 

So, therefore, we do accept the 
amendment. I want to assure the Sen- 
ator and to reassure the Senator—be- 
cause I assured him before—that this 
amendment will be kept in conference. 

I give him my commitment on that, 
that we will maintain this as we go 
into conference with the House on any 
differences that may arise in other 
parts of the bill or even in this part— 
but we will keep this in. 

Mr. KENNEDY. Mr. President, I 
would like to make some important 
points about this act’s approach to in- 
dividuals who use or are addicted to il- 
legal drugs must be emphasized, as a 
result of this amendment. 

First, in general, the act does not 
protect persons who use illegal drugs 
when a covered entity acts against 
such persons on the basis of their ille- 
gal drug use. However, there is one sig- 
nificant exception to this general ex- 
clusion of individuals who currently 
use illegal drugs from the act’s protec- 
tion. The act specifies that covered en- 
tities that provide medical services 
may not deny the benefits of those 
services to an individual who currently 
uses illegal drugs on the basis of his or 
her illegal drug use, if that individual 
is othewise entitled to such medical 
services. Thus for example, a medical 
care provider may not refuse to treat 
an individual for a broken bone or for 
HIV-related illnesses simply because 
that person happens to use or be ad- 
dicted to illegal drugs. 

Second, the act does protect individ- 
uals who once used illegal drugs but 
no longer do so. The act expressly in- 
cludes individuals who have success- 
fully completed a supervised drug re- 
habilitation program or who have oth- 
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erwise been rehabilitated, and no 
longer use illegal drugs, within the 
definition of individuals with a dis- 
ability.” Therefore, persons who are 
subjected to discriminatory actions be- 
cause of a history of illegal drug use 
which they have successfully over- 
come are fully protected by the ADA. 

This protection not only extends to 
people who overcome their drug prob- 
lems by completing two supervised 
treatment programs, but also extends 
to those who overcome such problems 
without the help of formal treat- 
ment—including individuals who are 
able to stop using illegal drugs on 
their own or through participation in 
self-help groups such as Narcotics 
Anonymous. 

In addition, the act’s protections 
extend to rehabilitated individuals 
who no longer use illegal drugs, but 
who continue to participate in treat- 
ment programs—such as a methadone 
maintenance treatment program—or 
continue to receive after-care counsel- 
ing or participate in self-help groups. 
This reflects our recognition that 
these activities can be crucial to many 
individuals’ ability to successfully sus- 
tain their recovery. 

In this connection, it is important to 
note that the definition of “illegal 
drugs” in this act does not include con- 
trolled substances that are taken pur- 
suant to a medical prescription. This 
includes all kinds of drugs taken under 
medical supervision, including experi- 
mental drugs. One example of such a 
controlled substance is methadone 
taken as part of a course of metha- 
done maintenance treatment. 

Retaining these protections for per- 
sons who formerly used or were ad- 
dicted to illegal drugs, but who have 
successfully been rehabilitated and no 
longer use illegal drugs, is an absolute- 
ly essential component of our national 
war against drugs. 

It also helps to carry out our nation- 
al commitment to encourage all those 
who need it to come foward for treat- 
ment, and to ensure that individuals 
who have successfully overcome drug 
problems will not face senseless or ir- 
rational barriers that work to impede 
their full reintegration into society. 

One final point must be emphasized. 
If an individual who uses or is addicted 
to illegal drugs also has a different dis- 
ability, and is subjected to discrimina- 
tion because of that particular disabil- 
ity, that individual remains fully pro- 
tected under the ADA. 

Mr. HELMS. Mr. President, this 
amendment amends section 504 of the 
Rehabilitation Act of 1973 by deleting 
current drug users from the definition 
of handicapped. 

Drug users are currently protected 
against discrimination by the Reha- 
bilitation Act of 1973. Sections 503 and 
504 of that law provide that no Feder- 
al agency or federally subsidized pro- 
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gram may discriminate dis- 
abled Americans. That is fine on its 
face, but as with many Federal laws 
it's the underlying language that hits 
the average American where it hurts. 

Mr. President, you cannot walk out- 
side and pull one person off the street 
who will tell you that а drug user is 
handicapped. Yet, that is precisely 
what the Rehabilitation Act says. For 
purposes of Federal programs and as- 
sistance, Uncle Sam considers abusers 
to be handicapped. They are protected 
by the same law that serves the men- 
tally retarded, the deaf, the blind, and 
those with muscular dystrophy. 

On Tuesday night we launched а 
war on drugs. Both President Bush 
and our colleague, Mr. BIDEN, commit- 
ted themselves and their parties to 
eliminating the scourge of drugs from 
our streets. 

I think there is no better time than 
now to start this bipartisan battle for 
the very soul of our Nation. It is time 
to put our rhetoric into action. We can 
start by getting tough and smart with 
drug addicts. 

I did not pull this amendment out of 
the blue. This amendment has a long 
history. A version of it was first of- 
fered by the distinguished Republican 
leader, Mr. DoLE, on September 23, 
1986, as part of the Drug Free Federal 
Workplace Act. During the Reagan ad- 
ministration both Education Secretary 
William Bennett and his successor, 
Lauro Cavazos, strongly endorsed this 
position. 

Mr. President, can you imagine a 
federally subsidized day care program 
being forced to hire a person on drugs? 
Ridiculous, correct? Wrong. Mr. Presi- 
dent, the U.S. Government has the 
power to force that day care center or 
school to hire а drug abuser to care for 
our children. 

As my good friend, Mr. Coars, point- 
ed out on May 10, the results of the 
Rehabilitation Act аге “shocking.” 
That is the word Mr. President, shock- 
ing. In а drug free America our Gov- 
ernment cannot get rid of users in the 
Federal work force or from programs 
which get Federal money because they 
are “individuals with handicaps." 

Our schools have to keep the addicts 
and the pushers in class or on the pay- 
roli because according to this law they 
deserve the same treatment as chil- 
dren with unwanted disabilities. 

My amendment puts an end to the 
abuse of our civil rights laws. 

In September 1986, former Assistant 
Attorney General Richard Willard tes- 
tified in favor of this change before 
the House Post Office and Civil Serv- 
ice Subcommittee. He stated clearly 
that the Reagan Justice Department 
agreed with the language of this 
amendment because of the propensity 
of some courts to adopt an overly 
broad reading of the Rehabilitation 
Act, requiring repeated offers of reha- 
bilitation before allowing the Govern- 
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ment to take action against the drug 
addict who cannot do his job. It is 
wiser policy for the Government to 
discipline the addict. 

As I said earlier, Secretary Cavazos 
supports this amendment. Many 
public schools have adopted get tough 
policies against drug addicts, but as а 
consequence of the Rehabilitation Act, 
they have been forced by the Federal 
authorities to change their policies 
and to even take back students and 
employees whom they have expelled 
or fired for repeated drug violations. If 
they do not take the abusers back 
they risk the loss of Federal funds. 

In 1985, for example, the Depart- 
ment of Education's Office of Civil 
Rights received à complaint from a 
school janitor who had been fired 
after becoming addicted to pain killers 
prescribed for another member of his 
family. This janitor also tested posi- 
tive for heroin and cocaine. 

After а 6-month investigation, this 
drug addict was found to be a handi- 
capped person. The school would have 
had to keep the janitor on the job 
even though he had not tested clean 
and even though the school did not 
want this individual in contact with 
young children. 

This is a classic example of how dif- 
ficult it is to get the drug addicts and 
abusers out of the schools because of 
the Rehabilitation Act. This is not an 
isolated incident. Many other depart- 
ments of the Government can catalog 
the countless times they have been 
called upon to mainstream drug ad- 
dicts at the expense of common sense. 

As more and more people become 
aware of how the Rehabilitation Act 
can be stood on its head to protect 
drug abusers, the money Congress 
spends on education and drug enforce- 
ment and rehabilitation goes down the 
drain along with the confidence the 
American people have in their basic 
institutions. 

Under current law the drug abuser 
cannot be isolated. It is exceedingly 
difficult to confront and discipline a 
member of a “protected class" who is 
subject to the extensive and complete 
procedural safeguards of the Rehabili- 
tation Act. 

Mr. President, let me finally address 
the issue of compassion for those who 
have fallen into the narcotic and alco- 
hol trap. Anyone who wants to help 
himself break the cycle of drug addic- 
tion should be given that chance. We 
should not hinder those who legiti- 
mately want to make their life better. 
My amendment does not threaten the 
ability of drug abusers to participate 
in federally conducted or assisted drug 
rehabilitation programs. 

In fact, Mr. President, the Rehabili- 
tation Act contains no funding what- 
soever for drug rehabilitation services. 
That act only authorizes vocational re- 
habilitation as part of titles I, II and 
III. 


September ?, 1989 


Му amendment does not even affect 
these vocational rehabilitation provi- 
sions—much less drug rehabilitation 
services—because I am amending title 
V of the act not titles I, II or III. Title 
V deals with federally supported pro- 
grams or activities. 

Let me also emphasize that I have 
incorporated the same language for 
the Rehabilitation Act that Senators 
HARKIN and KENNEDY agreed to put in 
title I of the Americans With Disabil- 
ities Act. That means current—and 
that is a very important word—current 
abusers of illegal drugs do not qualify 
as handicapped for the purposes of 
Federal programs. 

In addition, the amendment ensures 
that expectant mothers who are cur- 
rently abusing drugs and alcohol will 
be able to get federally assisted care 
for their babies who are born into this 
world as victims of drug abuse. 

Mr. President, the war on drugs will 
be lost if those who abuse drugs are al- 
lowed to hide behind laws designed to 
help those who are seriously handi- 
capped. 

For these reasons, I urge the adop- 
tion of my amendment to the Reha- 
bilitation Act. 

Mr. President, I ask unanimous con- 
sent that a letter to Senator DOLE 
from Secretary Cavazos on this sub- 
ject be printed іп the Recorp at this 
point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF EDUCATION, 
Washington, DC, October 12, 1988. 
Hon. ROBERT DOLE, 
Minority Leader, U.S. Senate, Washington, 
DC. 

Dear SENATOR DoLE: I write to urge your 
support of an amendment to S. 2852, the 
Omnibus Anti-Substance Abuse Act of 1988. 
The amendment would make clear that ille- 
gal drug abusers are not defined as “individ- 
uals with handicaps” due solely to their ille- 
gal use of drugs. 

Section 504 of the Rehabilitation Act of 
1973 prohibits discrimination on the basis of 
handicap in programs or activities receiving 
Federal financial asssistance. Because the 
current definition of “individual with handi- 
caps” in the Rehabilitation Act includes the 
term “drug abuser”, it is difficult for school 
districts to impose effective disciplinary 
measures upon students who abuse drugs. 

Virtually every public school in the coun- 
try is covered by this anti-discrimination 
statute, the practical (and presumably unin- 
tended) effect of which—when combined 
with the present definition of “individual 
with handicaps"—is to make it virtually im- 
possible to establish a drug-free educational 
environment. 

The amendment is supported by the Ad- 
ministration and is the same as that con- 
tained in Section 103 of S. 2849 of the 99th 
Congress which you introduced on Septem- 
ber 23, 1986 on behalf of the Administra- 
tion. 

This amendment is vitally important. The 
goal of a drug-free environment in Ameri- 
can public schools will be very difficult to 
achieve without enactment of this amend- 
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ment. I strongly urge you to make every 
effort to gain its enactment. The Office of 
Management and Budget advises that there 
is no objection to the submission of this 
report to the Congress from the standpoint 
of the Administration's program. 

Sincerely, 


Lauro F. Cavazos. 


The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from North Carolina. 

The amendment (No. 1715) was 
agreed to. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

The PRESIDING OFFICER. With- 
out objection, the motion to reconsid- 
er is laid on the table. 

AMENDMENT NO. 716 

Mr. HELMS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from North Carolna (Mr. 
HELMS] proposes an amendment numbered 
716. 

At the appropriate place in the bill, add 
the following: 

“For the purposes of this Act, the 
term ‘disabled’ or ‘disability’ shall not 
apply to an individual solely because 
that individual is a transvestite.“. 


The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. HARKIN. Mr. President, with- 
out losing my right to the floor, I 
would like to inquire of the Senator is 
this the same language that is in 504? 

Mr. HELMS. The Senator is correct. 
My instruction to the staff was that. It 
is exactly the same wording. 

Mr. HARKIN. With those assur- 
ances then, Mr. President, we have no 
problems with the amendment and 
readily accept it. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from North Carolina. 

The amendment (Мо. 716) was 
agreed to. 

Mr. HELMS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

The PRESIDING OFFICER. With- 
out objection, the motion to reconsid- 
er is laid on the table. 

Mr. HELMS. Mr. President, I want 
to thank the distinguished managers 
of the bill for their patience in helping 
me try to understand the technicali- 
ties of the bill as now written. 

I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

AMENDMENT NO. 717 

Mr. HARKIN. Mr. President, I have 
a technical amendment I send to the 
desk and ask for its immediate consid- 
eration. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Iowa [Mr. HARKIN] pro- 
poses an amendment numbered 717. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Тһе amendment is as follows: 

On page 92, line 24: strike or“ before ob- 
serving," and add “ог administering" after 
"observing." 

On page 93, lines 3-4: strike lines 3-4; 
insert the following: 

“(3) а person or organization covered by 
this Act from establishing, sponsoring, ob- 
serving or administering the terms of a bona 
fide benefit plan that is not subject to State 
laws that regulate insurance." 

"Provided that paragraphs (1), (2), and (3) 
are not used as а subterfuge to evade the 
purposes of title I and III. 

Mr. HARKIN. Mr. President, there 
are two technical amendments to sec- 
tion 501(c), the provision regarding in- 
surance. 

First, the term “administering” has 
been added to section 501(c)(2). 

Second, a new section 501(c)(3) has 
been added to address one particular 
concern. There was some concern 
raised on the part of those who admin- 
ister self-insurance plans that the lan- 
guage of section 501(c)92) could be 
read to affect the preemption doctrine 
of the Employee Retirement Income 
Security Act of 1974. Congress does 
not intend in this bill to affect in any 
way such preemption doctrine and 
therefore the following technical 
change has been made. 

The provisions of the committee's 
report language in this area of course 
still apply. 

The PRESIDING OFFICER. If 
there be no further debate, the ques- 
tion is on agreeing to the amendment 
of the Senator from Iowa. 

The amendment (No. 
agreed to. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

The PRESIDING OFFICER. With- 
out objection, the motion to reconsid- 
er is laid on the table. 

AMENDMENT NO. 718 
(Purpose: To exclude an employee or appli- 
cant who is a current user of illegal drugs 
from the definition of qualified individ- 
ual with a disability") 

Mr. HARKIN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Iowa [Mr. HARKIN] pro- 
poses an amendment numbered 718. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


717) was 
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The amendment is as follows: 


On page 50, strike line 21 and all that fol- 
lows through page 51, line 21. 

On page 51, line 22, strike “(d)” and insert 
“(с)”, 

On page 52, between lines 9 and 10, insert 
the following new section: 

SEC. 104. ILLEGAL DRUGS AND ALCOHOL. 

(а) QUALIFIED INDIVIDUAL WITH А DISABIL- 
iry.—For purposes of this title, the term 
"qualified individual with a disability" shall 
not include any employee or applicant who 
is а current user of illegal drugs, except that 
an individual who is otherwise handicapped 
shall not be excluded from the protection of 
this Act if such individual also uses or is 
also addicted to drugs. 

(b) AuTHORITY OF 
covered entity— 

(1) may prohibit the use of alcohol or ille- 
gal drugs at the workplace by all employees; 

(2) may require that employees shall not 
be under the influence of alcohol or illegal 
drugs at the workplace; 

(3) may require that employees behave in 
conformance with the requirements estab- 
lished under the Drug-Free Workplace of 
1988 (41 U.S.C. 701 et seq.) and that trans- 
portation employees meet requirements es- 
tablished by the Secretary of Transporta- 
tion with respect to drugs and alcohol; and 

(4) may hold an employee who is а drug 
user or alcoholic to the same qualification 
standards for employment or job perform- 
ance and behavior that such entity holds 
other employees, even if any unsatisfactory 
performance or behavior is related to the 
drug use or alcoholism of such employee. 

(c) DRUG TESTING.— 

(1) IN GENERAL.—For purposes of this title, 
а test to determine the use of illegal drugs 
shall not be considered а medical examina- 
tion. 

(2) Consrruction.—Nothing in this title 
shall be construed to encourage, prohibit, or 
authorize the conducting drug testing of job 
applicants or employees or making employ- 
ment decisions based on such test results. 

On page 52 line 10, strike “104” and insert 
“105”. 

On page 52 line 17, strike “105” and insert 
“106”. 

On page 52 line 22, strike “106” and insert 
“107”. 

On page 53 line 4, strike “105” and insert 
“106”. 

On page 53 line 6, strike “107” and insert 
“108”. 

On page 93 line 20, strike “106” and insert 
"107". 

RELATING TO ILLEGAL DRUGS AND ALCOHOL 

Mr. HARKIN. Mr. President, as а 
result of the discussion with the White 
House and numerous Senators, includ- 
ing Senators Coats and DANFORTH, we 
have drafted an amendment pertain- 
ing to the problem of illegal drug use 
and alcohol abuse that is wholly con- 
sistent with our national drug strate- 
gy, meets every legitimate concern of 
the business community, and promotes 
the national effort to maintain drug 
free workplaces. The amendment in- 
cludes four points: 

First, the amendment provides that 
any job applicant or employee who is a 
current user of illegal drugs will be ex- 
pressly excluded from title I's defini- 
tion of a “qualified individual with a 
disability.” Therefore, no one who cur- 
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rently uses illegal drugs is entitled to 
any employment protections under 
the ADA, regardless of whether that 
person is а casual user of drugs or an 
addict and regardless of whether his 
or her illegal drug use has any adverse 
impact on job performance. Employers 
may thus refuse to hire and may disci- 
pline or fire any person who currently 
uses or is addicted to illegal drugs 
without violating the ADA. Of course, 
any person who has another disability, 
covered under the Act, is not excluded 
from the protections of the act if such 
individual also uses or is addicted to 
drugs. 

Second, in addition to explicitly re- 
moving current illegal drugs users 
from the act’s employment protec- 
tions, the amendment also expressly 
allows employers to: prohibit the use 
of illegal drugs or alcohol by all em- 
ployees; require that employees not be 
under the influence of illegal drugs or 
alcohol at the workplace; require that 
employees conform their behavior to 
requirements established pursuant to 
the Drug Free Workplace Act; and 
hold а drug user or alcoholic to the 
same qualifications, performance, and 
behavioral standards to which all em- 
ployees are held, even if unsatisfac- 
tory performance or behavior is relat- 
ed to the individual's drug use or alco- 
holism. This is explained in detail in 
the committee report at pages 40-42. 

Third, the amendment explicitly 
states that nothing in the act prohib- 
its or restricts employers from con- 
ducting drug testing or from making 
employment decisions based on such 
test results. Therefore, the act allows 
drug testing before and during em- 
ployment, and applicants who are 
tested and denied jobs and employees 
who are tested and disciplined or fired 
on the basis of test results showing il- 
legal drug use have no protection 
under the ADA. 

Fourth, the amendment does not re- 
quire employers to make any reasona- 
ble accommodations for current illegal 
drug users—including those addicted 
to illegal drugs—and does not require 
employers to offer such accommoda- 
tions to any individual who violates 
any of the rules or requirements set 
out in the statute. This is because em- 
ployers' obligations to make reasona- 
ble accommodations extend only to 
those who have a disability within the 
scope of the title. Since current illegal 
drug use—including addiction—does 
not constitute such a disability, no 
duty of reasonable accommodation 
exists with respect to any applicant or 
employee who currently uses illegal 


At the same time, the ADA retains 
employment protections for applicants 
and employees who have overcome 
drug or alcohol problems, including 
those who are participating successful- 
ly in treatment programs and are re- 
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fraining from illegal drug use or alco- 
hol abuse. 

Mr. COATS. When S. 933 was first 
taken up by the Labor and Human Re- 
sources Committee, I was concerned 
by the language of the original bill re- 
lating to illegal drug and alcohol users. 
Because I believe that there should be 
& clear and unequivocal statement in 
the Americans With Disabilities Act 
that & person who uses illegal drugs 
and alcohol is not entitled to any pro- 
tection under the ADA and that illegal 
drug use should not be considered a 
disability, I offered an amendment to 
S. 933 which would have provided а 
complete exclusion of users from the 
provisions of the bill. Although this 
amendment was not accepted, what fi- 
nally emerged from the lengthy nego- 
tiations that produced this much im- 
proved version of S. 933 is language 
which I believe substantially incorpo- 
rates the intent of my original amend- 
ment, at least as far as the employ- 
ment provisions of title 1 are con- 
cerned. 

I am pleased that the sponsors of S. 
933, the White House, and the repre- 
sentatives of the various business and 
civil rights organizations that partici- 
pated in these negotiations settled on 
the language contained in the new sec- 
tion 104 of S. 933. I am satisfied that 
this provision makes it clear that em- 
ployers can implement a zero toler- 
ance policy and maintain a drug-free 
workplace. 

I wish to thank Senators HARKIN, 
KENNEDY, HATCH, DURENBERGER, the 
minority leader, and the others who 
negotiated on S. 933 for fashioning a 
legislative solution to the issue of 
drugs and alcohol which meets my 
own concerns and greatly strengthens 
this legislation. 

Understandably there has been some 
confusion and concern in the business 
community and elsewhere over the 
degree of protection from employment 
discrimination under the ADA for in- 
dividuals who continue to use illegal 
drugs or alcohol and an employer's 
rights to take action in the case of 
drug and alcohol use. Senator Dan- 
FORTH, for instance, was prepared to 
offer an amendment to S. 933 to make 
sure that the bill offered no such pro- 
tection. Accordingly I would ask the 
chairman to clarify the legislative 
intent with regard to the question of 
illegal drug and alcohol use and the 
language in the new section 104. 

For the record, I would like to ad- 
dress several specific questions to Sen- 
ator HARKIN to help to clarify the situ- 
ation. 

Under section 104 of the ADA can an 
employer refuse to hire a job applicant 
or discharge an employee who is a cur- 
rent user of illegal drugs without 
facing а charge of illegal discrimina- 
tion? 

Mr. HARKIN. Yes. 
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Mr. COATS. Can an employer refuse 
to hire а job applicant or discharge or 
discipline an employee who is an 
addict who is also currently using ille- 
gal drugs or alcohol without violating 
the act? 

Mr. HARKIN. Yes. 

Mr. COATS. Is an employer protect- 
ed if he or she fires or disciplines an 
employee who is a casual illegal drug 
user? 

Mr. HARKIN. Yes. 

Mr. COATS. I realize that the act 
does not take а position endorsing em- 
ployee testing, but under the ADA can 
an employer use drug testing as а 
means of determining whether the em- 
ployee is currently using illegal drugs? 
Can the employer fire or discipline the 
employee if through testing it is deter- 
mined that the employee is using ille- 
gal drugs? 

Mr. HARKIN. Yes. 

Mr. COATS. Can an employer use 
drug testing as part of the pre-employ- 
ment screening process? Can the em- 
ployer then refuse to hire that appli- 
cant if it is found that he or she is 
using illegal drugs without being 
charged with discrimination? 

Mr. HARKIN. Yes. 

Mr. COATS. What if the addict has 
been rehabilitated or is under treat- 
ment for addiction—can that employee 
be fired if he or she no longer uses ille- 
gal drugs or alcohol? 

Mr. HARKIN. No. 

Mr. COATS. Is the employer under а 
legal obligation under the act to pro- 
vide rehabilitation for an employee 
who is using illegal drugs or alcohol? 

Mr. HARKIN. No; there is no such 
legal obligation. 

Mr. COATS. Thank you, Senator. 

Mr. DANFORTH. I would appreciate 
it Mr. Chairman, if I could have clari- 
fication of an issue of particular con- 
cern to many employers. There is cur- 
rently an effort underway to establish 
drug-free workplaces in our Nation. 
Will anything in the ADA inhibit such 
efforts? In particular, what is the 
impact of technical changes made to 
the bill with respect to the issue of il- 
legal drugs and alcohol? 

I would also appreciate it if the Sen- 
ator would address the impact of the 
act on drug testing by employers. For 
instance, if an employer administers a 
test for illegal drug use, and refuses to 
hire any applicants who test positive 
and fires any employees who test posi- 
tive, would such individuals have а 
claim of discrimination under the 
ADA? That is, can we assure employ- 
ers that they will not face litigation 
under the ADA by current users of il- 
legal drugs and alcohol? 

Mr. HARKIN. Let me state it as 
clearly as I can. Users of illegal drugs, 
including those addicted to illegal 
drugs, are not protected by the ADA, 
regardless of whether the employee or 
applicant is otherwise qualified and 
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the employee is meeting performance 
standards. 

The technical amendment with re- 
spect to illegal drugs and alcohol was 
made to remove any question about 
the meaning of the statutory lan- 
guage. Although many of us believe 
that the language of the bill, as re- 
ported, was clear, others criticized the 
bill as being too vague with respect to 
the issue of the use of illegal drugs. 

The new language assures employers 
that they need not worry about having 
to defend actions brought by casual 
drug users, who are not covered under 
the act. The act does protect drug ad- 
dicts who are not current users. And 
we all agree that people who use con- 
trolled substances under medical su- 
pervision are unaffected by this provi- 
sion of the act. 

With respect to drug testing, the 
ADA explicitly states that nothing in 
the act prohibits or restricts either 
drug testing or employment decisions 
taken on the basis of such drug tests. 
Therefore, an applicant who is tested 
and not hired because of a positive 
test result for illegal drugs, or an em- 
ployee who is tested and is fired be- 
cause of a positive test result for ille- 
gal drugs, does not have a cause of 
action under the ADA. If an employer 
performed a test which actually meas- 
ured the current use of illegal drugs 
and the test was positive for the use of 
illegal drugs, the applicant or employ- 
ee has no protection under the ADA. 
It is not a question of the employer 
having a defense in an action by the 
applicant or employee. The employer 
needs no such defense because the ap- 
plicant or the employee has no cause 
of action. 

So, I think we can assure the Sena- 
tor and employers, without hesitation, 
that employers will not face litigation 
under the ADA on the part of current 
users of illegal drugs and alcohol 
either for testing or for taking discipli- 
nary action against such individuals 
based on such testing. 

Mr. ARMSTRONG. Mr. President, I 
have not had a chance to see the 
amendment. This is a matter of inter- 
est to me. Do we have a copy of the 
amendment? 

Mr. HARKIN. It is at the desk. We 
tried to clear this with both sides. I 
thought it had been cleared. 

Mr. President, in the meantime, I 
ask unanimous consent that we can 
move ahead in the interest of time to 
accommodate the distinguished minor- 
ity leader. I move to set aside the 
amendment. 

The PRESIDING OFFICER. With- 
out objection, the amendment will be 
set aside. 

The Senator from Kansas. 

AMENDMENT NO. 719 
(Purpose: To provide a plan to provide 
entities with technical assistance) 

Mr. DOLE. Mr. President, I send an 
amendment on behalf of myself and 
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Senator DoMwENICI and Senator GRASS- 
LEY to the desk and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Kansas [Mr. DoLE], for 
himself, Mr. DoMENICI, and Мг. GRASSLEY, 
proposes an amendment numbered 719. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


On page 95, strike lines 4 through 14 and 
insert the following new subsections: 

(а) PLAN FOR ASSISTANCE.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Attorney General, in consultation with the 
Chairman of the Equal Employment Oppor- 
tunity Commission, the Secretary of Trans- 
portation, the National Council on Disabil- 
ity, the Chairperson of the Architectural 
апа Transportation Barriers Compliance 
Board, and the Chairman of the Federal 
Communications Commission, shall develop 
& plan to assist entities covered under this 
Act, along with other executive agencies 
and commissions, in understanding the re- 
sponsibility of such entities, agencies, and 
commissions under this Act. 

(2) PUBLICATION OF PLAN.—The Attorney 
General shall publish the plan referred to 
in paragraph (1) for public comment in ac- 
cordance with the Administrative Procedure 
Act (5 U.S.C. 551 et seq.). 

(b) AGENCY AND PUBLIC ASSISTANCE.—The 
Attorney General is authorized to obtain 
the assistance of other Federal agencies in 
carrying out subsection (a), including the 
National Council on Disability, the Presi- 
dent's Committee on Employment of People 
with Disabilities, the Small Business Admin- 
istration, and the Department of Com- 
merce. 

(c) IMPLEMENTATION.— 

(1) AUTHORITY TO CONTRACT.—Each depart- 
ment or agency that has responsibility for 
implementing this Act may render technical 
assistance to individuals and institutions 
that have rights or responsibilities under 
this Act. 

(2) IMPLEMENTATION OF TITLES.— 

(A) TITLE 1.—The Equal Employment Op- 
portunity Commission and the Attorney 
General shall implement the plan for assist- 
ance, as described in subsection (a), for title 
I 


(B) TITLE П.— 

(1) IN GENERAL.—Except as provided for in 
clause (ii) the Attorney General shall im- 
plement such plan for assistance for title II. 

(ii) ExcEPTION.—The Secretary of Trans- 
portation shall implement such plan for as- 
sistance for section 203. 

(C) TITLE rrr —The Attorney General, in 
coordination with the Secretary of Trans- 
portation and the Chairperson of the Archi- 
tectural Transportation Barriers Compli- 
ance Board, shall implement such plan for 
assistance for title III. 

(D) TITLE rv.—The Chairman of the Fed- 
eral Communications Commission, in co- 
ordination with the Attorney General, shall 
implement such plan for assistance for title 
IV. 


(d) GRANTS AND CONTRACTS.— 

(1) IN GENERAL.—Each department and 
agency having responsibility for implement- 
ing this Act may make grants or enter into 
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contracts with individuals, profit institu- 
tions, and nonprofit institutions, including 
educational institutions and groups or asso- 
ciations representing individuals who have 
rights or duties under this Act, to effectuate 
the purposes of this Act. 

(2) DISSEMINATION OF INFORMATION.—Such 
grants and contracts, among other uses, 
may be designed to ensure wide dissemina- 
tion of information about the rights and 
duties established by this Act and to provide 
information and technical assistance about 
techniques for effective compliance with 
this Act. 

(e) FAILURE TO RECEIVE ASSISTANCE.—An 
employer, public accommodation, or other 
entity covered under this Act shall not be 
excused from meeting the requirements of 
this Act because of any failure to receive 
technical assistance under this section. 

Mr. DOLE. Mr. President, let me ex- 
plain this amendment. It has been 
cleared on both sides. It is a technical 
assistance amendment. 

It is important that both the em- 
ployers and businesses and the handi- 
capped fully understand this legisla- 
tion, once it is passed, if it is to be im- 
plemented. So that is precisely what 
the amendment does. It will enable 
the responsible Federal agencies to es- 
tablish a strong Governmentwide 
technical assistance program. Such a 
program will help to educate the 
public about the requirements of this 
bill. 
Entities in the private sector need to 
be aware of what accommodations are 
both necessary and cost effective, as 
well as what is the best suited for par- 
ticular disabled individuals. 

Since many of these accommoda- 
tions will be made in areas which tra- 
ditionally have not been covered under 
the Rehabilitation Act—that is, other 
than universities or Federal contrac- 
tors in excess of $2,500—a longstand- 
ing expertise can be applied in imple- 
menting the ADA in these new areas. 

The same standards exist in the 
ADA that have existed for over a 
decade in the Rehabilitation Act. For 
example, reasonable accommodations 
which do not provide an undue burden 
and are limited by business necessity 
and safety are principles which can be 
defined by a decade of experience. 

Technical assistance is instrumental 
in providing these definitions to the 
private sector. A thorough under- 
standing of these principles will great- 
ly hasten the implementation and 
practice of this important piece of leg- 
islation. 

Given the comprehensive nature of 
the ADA, I believe it is our obligation’ 
to see that people with disabilities un- 
derstand their new rights under the 
bill and that employers and businesses 
understand the nature of their new 
obligations. 

The PRESIDING OFFICER. Is 
there further debate? 

The Senator from New Mexico. 

Mr. DOMENICI. Mr. President, 
unless the distinguished minority 
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leader is іп an extreme hurry, I 
wonder if I might just take 3 or 4 min- 
utes and comment on the amendment 
I just cosponsored. I want to make 
some views and observations about 
this bill, as well as some of the new 
definitions with reference to disability. 

Mr. President, far be it from the 
standpoint of the Senator from New 
Mexico to understand this bill as well 
as those who have worked on it for 
many, many months, if not for years. 
It may be that some Senators who 
have concerns about definitions and 
breadth of definitions may have a 
point. But I would like to point out 
just one very precise aspect of this bill 
that I am very, very laudatory of the 
committee about, and hopeful that it 
will work. 

It has to do with mental illness. I am 
not aware of the total series of defini- 
tions that come within the term 
“mental illness,” but what I hear most 
of the time here on the floor of the 
Senate and in public discussions, are 
references to one, two or three of the 
most serious mental illnesses that are 
around. As soon as you talk about 
mental illness somebody says what 
about somebody who is schrizophrenic 
or manic-depressive or bipolar effec- 
tive. 

Let me suggest to the Senate that if 
Winston Churchill were alive today 
and was applying for a job and some- 
body wanted to eliminate from the 
workforce а manic-depressive, they 
may very well not hire Winston 
Churchill because it is almost univer- 
sally accepted by those who diagnose 
the illness today that Winston 
Churchill was а manic-depressive. 

I might also suggest that if Abraham 
Lincoln were to walk in and ask for a 
job, he might face the same problem. 
About 90 percent of those who look 
back and diagnose, would say Abra- 
ham Lincoln would today be carrying 
around a diagnosis of manic-depres- 
sive. I could go on and on with refer- 
ence to names that are from bygone 
eras. 

I tell you, there are hundreds of 
thousands of Americans today who 
have been diagnosed or are being 
treated for manic-depression, bipolar 
effective disease or schizophrenia, and 
I do believe we have to make a serious 
effort to eliminate the automatic 
stigma attached to those ailments. 
Think back in all our lives when we 
used terminology like “schizophrenia” 
or "that is schizophrenic." We all per- 
ceive some idea in our minds about 
people who have those kinds of ail- 
ments. It turns out that more times 
than not, we are wrong in our percep- 
tion of their abilities. We certainly 
overstate their disabilities. 

As I said, I am not informed enough 
on the broad diagnostic use of words 
that come within mental illness, but I 
submit that the time has arrived in 
the United States when people who 
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have mental illnesses that are clearly 
defined, such as the three I have 
talked about here this evening, that 
they not be automatically discriminat- 
ed against for employment in this 
country. 

That is not to say that for certain 
types of jobs and under certain obser- 
vations by the experts in this country, 
be they psychologists, psychiatrists or 
even the new more combined profes- 
sional people who work with these 
kind of illnesses in the United States, 
individuals with these illnesses may 
not be right for the job. But, clearly 
the time has come when they deserve 
an unbiased evaluation of their capa- 
bility based upon the disease rather 
than some subjective disability at- 
tached to just the use of the name. 

I think it is going to be difficult to 
implement legislation like this, and I 
understand, perhaps as well as most 
here, that the marketplace in the 
United States on the private sector 
side is a marketplace that responds to 
performance. Certainly I do not want 
to be part of forcing employers, espe- 
cially those that are small, minimize 
their capability of succeeding in a very 
competitive American marketplace. 
But I do believe we have to make a 
start and we have to make a start in 
applying the term disability beyond 
some of those very easily defined and 
easy to see disabilities that come to 
our mind rather automatically when 
we think of disability. 

I might suggest that there may have 
been a time in history when if you had 
diabetes somebody asked you, do you 
have diabetes and they could have said 
to you, we cannot hire you. 

Certainly that is not the case today. 
Certaintly you can have a disease as 
grave as that and fit more jobs. You 
are either in the process of being 
maintained, or we are coming close to 
finding a cure, or your disability is 
sporadic. 

I think the time will come because of 
giant strides in understanding mental 
illness and the brain when somebody 
who walks in to seek employment will 
find no more prejudice. They will find 
that people will understand that it is a 
disease rather than some figment of 
the imagination or some subjective 
bias. There wil come a time when 
somebody says, “1 have suffered from 
schizophrenia," that people will then 
sit down and talk intelligently about 
that situation as it applies to that 
human being and their ability to get a 
job and hold a job in the American 
marketplace. 

In that respect, it appears to me 
that we are making а very positive 
stride in the right direction if we 
really are concerned about job preju- 
dice in the United States. It is very 
simple to say it is only a matter of sex 
discrimination and perhaps race and 
perhaps religion, as some have sug- 
gested. Those are easy ones. 
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But they just scratch the surface in 
terms of the suffering that goes on in 
the lives of people who are assumed to 
be disabled because of some of the 
niches that they are put in, especially 
when it comes to serious mental illness 
properly diagnosed and, currently, 
rather well understood. 

In that respect, it is obvious to the 
Senator from New Mexico and with re- 
spect to this bill, that the employers 
of this country are going to have to 
get а lot of help and we are going to 
have to go slow and watch the regula- 
tions as they are developing. 

Because of that I am pleased to co- 
sponsor Senator DoLe’s amendment 
which will provide а very significant 
opportunity to inform the employers 
of the United States in an orderly, 
well-defined, proper manner of do's 
and don'ts" of this new law. I thank 
the Chair, and I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? Тһе Senator from 
Rhode Island. 

Mr. CHAFEE. Mr. President, I am à 
cosponsor of this bill I think it is a 
good bill. I hope the passage of this 
legislation will end the years of dis- 
crimination for millions of Americans. 

Mr. President. I know there are con- 
cerns about it. All of us have been in- 
volved in the past with the passage of 
other antidiscrimination legislation, 
whether it is fair housing or whatever 
it might be. I think when it is all said 
and done, we have learned from expe- 
rience that these matters have been 
worked out and worked out successful- 
ly for the majority of Americans. 

We look back on the passage of that 
legislation which was, in many cases, 
accompanied with a good deal of anger 
and dismay on the part of some. I can 
remember when I was in the State 
house. There were marches on the 
State house involving those who were 
opposed to the fair housing legislation. 
Now people look back and say what 
was all the fuss about? 

Indeed, I think that is going to be a 
similar situation in connection with 
the Americans With Disabilities Act. 

Mr. President, the Americans with 
Disabilities Act, ADA, holds out the 
hope of ending an era of discrimina- 
tion for millions of Americans with 
disabilities. What we are considering 
today is not whether to make the com- 
mitment to fully integrate individuals 
with physical or mental impairments 
into our society. I believe that every 
Senator is eager to make that commit- 
ment. The question is how to make 
such a commitment, and most impor- 
tantly, how to allow every American 
and business to join us in this effort. 
The answer is to enact the compro- 
mise legislation before us. 

ADA, as it is currently drafted, will 
integrate fully those with disabilities 
into everyday American life. 
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The bil will break the barriers of 
discrimination faced by those who are 
unable to climb the stairs and walk 
into a store. 

It will allow the talents and contri- 
butions of Americans to flourish, par- 
ticularly for those people who choose 
and are able to join the workforce. 

The legislation will ensure that ade- 
quate transportation is available, so 
that mobility and independence are 
not hampered. 

Furthermore, it will allow people 
with speech and hearing impairments 
to effectively use telephone systems. 

Tremendous barriers exist for many 
individuals with handicaps, preventing 
them from functioning as full partners 
in America. Someone who uses а 
wheelchair cannot go into a store if 
there is only a flight of stairs and no 
entrance ramp, or if the door is not 
wide enough to allow the wheelchair 
to pass through. Those using wheel- 
chairs may not be able to get on the 
bus to get to that store, and may be 
unable to work in that store. Discrimi- 
nation against those with disabilities is 
not just in our minds and attitudes, it 
also lies in the physical environment, 
which is geared toward non-disabled 
people. ADA signals to the Nation that 
we must all contribute toward chang- 
ing not only attitudes but also the 
physical environment, so that full in- 
tegration will finally be achievable. 

We are asking the transportation in- 
dustry, the telephone industry, and 
other American businesses, large and 
small, to join in this effort. What we 
are are asking in this bill is reasonable. 
It is the product of intense negotia- 
tions and shows a willingness to com- 
promise on the part of many. I whole- 
heartedly commend those who were 
involved in the discussions, particular- 
ly the authors of this bill, Senators 
HARKIN, DURENBERGER, and KENNEDY, 
as well as other concerned Senators, 
including the distinguished Republi- 
can leader. Moreover, the consensus 
package before us would not have 
been possible without President 
Bush’s strong commitment to end dis- 
es tion toward those with disabil- 
ties. 

The Americans with Disabilities Act 
is critical to ensuring that individuals 
with disabilities will be embraced by 
mainstream America. Yet, it is not the 
only reform we need to make. I have 
introduced the Medicaid Home and 
Community Quality Services Act, S. 
384, to amend the Medicaid Program 
to provide people with disabilities with 
options for care. S. 384 will create a 
system of services so that people with 
disabilities can live and work in their 
communities. For too many years, in- 
dividuals with physical or mental im- 
pairments have been locked away in 
institutions. My legislation would 
enable many Americans with disabil- 
ities to remain in their communities 
and still receive assistance from the 
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Medicaid Program. Community place- 
ment allows many to gain independ- 
ence and a sense of self-worth. 

Full integration of those with dis- 
abilities requires a concerted effort 
from us all. Our Nation must work to- 
gether to change our past discrimina- 
tory behavior and create a future of 
hope for all Americans, including 
those with disabilities. I urge my col- 
leagues to support the compromise 
measure. Thank you, Mr. President. 

Mr. HARKIN. Mr. President, might 
I ask the status, what amendment are 
we considering on the floor? 

The PRESIDING OFFICER (Mr. 
Levin). The pending amendment is 
the amendment of Senator Dore, No. 
719. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HARKIN. If the Senator will 
withhold. 

AMENDMENT NO. 715, AS MODIFIED 

Mr. HELMS. Mr. President, inad- 
vertently the text of the amendment 
that was approved earlier did not in- 
clude some stylistic language changes. 
I ask unanimous consent that this ver- 
sion be substituted for the version 
that was sent inadvertently to the 
desk. 

The amendment, as modified, is as 
follows: 

AMENDMENT NO. 715, AS MODIFIED 

At the appropriate place in Title I, insert 
the following new section: 

SEG) : err TO THE REHABILITATION 


(a) HANDICAPPED — INDIVIDUAL.—Section 
7(1ХВ) of the Rehabilitation Act of 1973 (29 
U.S.C. 706(8)(B)) is amended— 

(1) in the first sentence, by striking out 
"Subject to the second sentence of this sub- 
paragraph, the" and inserting in lieu there- 
of “Тһе”; and 

(2) by striking out the second sentence 
and inserting in lieu thereof the following: 
"Notwithstanding any other provision of 
law, but subject to subsection (C) with re- 
spect to programs and activities providing 
education and the last sentence of this para- 
graph, the term 'individual with a handicap' 
does not include any individual who cur- 
rently uses illegal drugs, except that an in- 
dividual who is otherwise handicapped shall 
not be excluded from the protections of this 
Act if such individual also uses or is also ad- 
dicted to drugs. For purposes of programs 
and activities providing medical services, an 
individual who currently uses illegal drugs 
shall not be denied the benefits of such pro- 
grams or activities on the basis of his or her 
current use of illegal drugs if he or she is 
otherwise entitled to such services. 

(C) For purposes of programs and activi- 
ties providing educational services, local 
educational agencies may take disciplinary 
action pertaining to the use or possession of 
illegal drugs or alcohol against any handi- 
capped student who currently uses drugs or 
alcohol to the same extent that such disci- 
plinary action is taken against nonhandi- 
capped students. Furthermore, the due 
process procedures at 34 CFR 104.36 shall 
not apply to such disciplinary actions." 

(D) For purposes of sections 503 and 504 
of this Act as such sections related to em- 
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ployment, the term ‘individual with handi- 
caps’ does not include any individual who is 
an alcoholic whose current use of alcohol 
prevents such individual from performing 
the duties of the job in question or whose 
employment, by reason of such current alco- 
hol abuse, would constitute a direct threat 
to property or the safety of others.". 

(b) Section 7 of such Act (29 U.S.C. 706) is 
further amended by adding at the end 
thereof the following new paragraph: 

“(22) The term 'illegal drugs' means соп- 
trolled substances, as defined in schedules I 
through V of section 202 of the Controlled 
Substances Act (21 U.S.C. 812), the posses- 
sion or distribution of which is unlawful 
under such Act. The Term "illegal drugs" 
does not mean the use of а controlled sub- 
stance pursuant to a valid prescription or 
other uses authorized by the Controlled 
Substances Act or other provisions of feder- 
al law.“. 

Mr. HELMS. I thank the Chair. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 715, as modi- 
fied) was agreed to. 

Mr. HARKIN. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. FORD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 720 


(Purpose: To include Congress as а 
beneficiary of this Act) 

Mr. GRASSLEY. I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. It is an amend- 
ment by Senators DOLE, SPECTER, and 
HUMPHREY. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Iowa [Mr. GRASSLEY], 
for himself, Mr. DoLE, Мг. SPECTER, and Mr. 
HUMPHREY, proposes an amendment num- 
bered 720: 

At the appropriate place add the follow- 


ing: 

Notwithstanding any other provision of 
this Act or of Law, the provisions of this Act 
shall apply in their entirety to the Senate, 
the House of Representatives, and all the 
instrumentalities of the Congress, or either 
House thereof. 

Mr. GRASSLEY. Mr. President, you 
have just heard the amendment read 
in its entirety. 

This amendment is very straightfor- 
ward. It says that, starting today, and 
at long last, Congress will begin to live 
by the same laws it passes for others. 

It goes to a simple question: Are 
there two sets of laws in this country— 
one that applies to Congress and one 
for the rest of America? 

I am frank to note that Congress has 
been, historically, quite good at ex- 
empting itself from the laws it passes 
for others. 

Mr. President, this breeds contempt 
among the public—the practice says 
that Congress somehow thinks it’s 
above the law. 
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At а minimum, it goes to а lack of 
public accountability. At its worst, it is 
raw hypocrisy. 

The practice ought to stop, and 
today is as good a time as any to start. 

Here is а short list of some of the 
major laws—laws imposing substantial 
obligations on the American public— 
all passed by the Congress, on which 
Congress has exempted itself: This list 
is by no means inclusive, I may have 
missed some, and the list was recently 
published in a book called, aptly 
enough, “Тһе Imperial Congress." 

They are: The Social Security Act of 
1933, the National Labor Relations Act 
of 1935, the Minimum Wage Act of 
1938, the Equal Pay Act of 1963, the 
Civil Rights Act of 1964, the Freedom 
of Information Act of 1966, the Age 
Discrimination Act of 1967, the Occu- 
pational Safety and Health Act of 
1970, the Equal Employment Opportu- 
nity Act of 1972, Title 9 of the Higher 
Education Act of 1972, the Rehabilita- 
tion Act of 1973, the Privacy Act of 
1974, the Age Discrimination Act 
Amendments of 1975, the Ethics in 
Government Act of 1978, and the Civil 
Rights Restoration Act of 1988. 

Mr. President, make no mistake: I 
agree that it is important to end any 
discrimination against individuals with 
disabilities—and that we end discrimi- 
nation nationwide. Indeed, I find the 
goals of this bill to be laudable, and I 
commend its sponsors. 

But nationwide means just that—it 
does not, or should not, exempt this 
little enclave up here on Capitol Hill. 

Discrimination is wrong—no matter 
who practices it. 

Who here wants to say that Con- 
gress should have any more reason to 
discriminate against people with dis- 
abilities than any other entity or 
person? 

Does this Chamber have any more 
right to make second-class citizens of 
certain people, while prescribing it if 
done by any other person, or business? 

Why can't Congress stand up and 
say, "We believe so strongly in anti- 
discrimination that we will apply all 
the bill's sanctions and remedies to us, 
as well"? 

If it’s too burdensome for the U.S. 
Senate to live by this bill’s command, 
then why it is any less burdensome for 
a small business to comply with it? 

So, Mr. President, as I said, it is a 
very straightforward amendment. It is 
about starting to apply the laws that 
we apply around the country to us and 
this is the time to start it. This amend- 
и will do it to this very important 

Mr. FORD. Mr. President, I do not 
want to take exception to the amend- 
ment of the distinguished Senator 
from Iowa, but this amendment puts 
us in а very peculiar position. The ex- 
ecutive branch will then have control 
of the legislative branch. What you 
are doing is taking away the separa- 
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tion of the three branches of Govern- 
ment. бо under this seemingly 
straightforward amendment, it puts 
the executive branch in charge of the 
legislative branch, and I do not think 
we want this. 

Now, I am willing to work with the 
Senator, and if the managers of the 
bil want to accept his amendment, 
maybe we can work something out in 
conference. The Rules Committee 
would have jurisdiction. The Rules 
Committee ought to have an opportu- 
nity to try to work it out. We have had 
other things referred to us for a period 
of time to try to work out the prob- 
lems. We need something to function 
outside of the executive branch to con- 
trol this basically as the Senator from 
Iowa would like to have it. But I want 
to bring to the attention of my col- 
leagues that we are now passing an 
amendment that gives the executive 
branch control over the legislative 
branch. 

If that is what you want, go right 
ahead. But it begins to break down, 
and I am not sure it is constitutional. 
So if we want to do something to 
comply with the law, we will have to 
set up the mechanism to do that so 
that the executive branch would not 
be the dominant figure over the legis- 
lative branch. 

I thank the Chair. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on—— 

Mr. FORD. Mr. President, is there 
any way that the Senator from Iowa 
would agree that in conference we 
begin to try to work out something? I 
would like for him to set his amend- 
ment aside so that we might be able to 
work out something overnight. This is 
another one of those sugar-coated 
amendments that the distinguished 
Senator from Alaska was talking about 
earlier today, and we have now 
stepped into & deep mire that is not 
going to fly, in my opinion. So if we 
are going to accept this without a vote, 
Ithink we ought to at least have some 
discussion with the proponents of the 
amendment to be sure that there is 
some agreement that we work it out in 
conference and we do not leave it to 
the executive branch to take over the 
legislative branch. 

Can I get some assurance from the 
Senator from Iowa? 

Mr. GRASSLEY. 1f the distin- 
guished Senator from Kentucky is 
asking me, at the point this is adopted, 
to work something out in conference, I 
am always ready, willing, and able to 
do that, But I want this amendment 
adopted now. If we want it opened up 
for discussion later on, yes. I am 
always willing to do that. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The bill clerk proceeded to call the 
roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HARKIN. Mr. President, am I 
correct that the pending business is 
the amendment offered by Senator 
GRASSLEY? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HARKIN. Mr. President, I know 
there were some concerns raised about 
this by the distinguished Senator from 
Kentucky, the chairman of the Rules 
Committee. I do understand the prob- 
lem of having the executive branch 
having jurisdiction over the legislative 
branch, but in the interest of time and 
in the interest of moving this along, 
conceptually I support the amend- 
ment. 

I was surprised, frankly, that we did 
not cover Congress. I think Congress 
ought to be covered by this act. How- 
ever, I am always sensitive to the con- 
stitutional problem of not having the 
executive branch run the legislative 
branch or vice versa. I am told that 
Senator Hatch had an amendment 
earlier dealing with this matter which 
did not have that kind of a problem. 
But I think in the interest of moving 
the bill along, and with the under- 
standing that as we go to conference 
on this bill, we are going to have to ad- 
dress the particular problem of not 
giving the executive branch jurisdic- 
tion over the legislative branch, that 
we will have to work on this in confer- 
ence. First of all, to make sure that 
Congress is covered, but also to make 
sure that it is Congress, the legislative 
branch, that enforces the provisions of 
the act. I just say on our side we are 
willing to accept the amendment with 
that understanding, and we will work 
on that in conference. 

Mr. GRASSLEY. Will the Senator 
yield? 

Mr. HARKIN. Yes. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. GRASSLEY. The way my col- 
league laid it out, Mr. President, Mem- 
bers of this body, is very satisfactory 
to me, and I think these problems can 
be worked out to everybody’s satisfac- 
tion. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. FORD. I understand that we are 
pushed for time. It is quarter of 10 at 
night. So we want to get it over with 
and go on and make a mistake and 
hope that we can take care of it at the 
conference. I think that I brought it 
to the attention of my colleagues, and 
apparently my colleagues are so anx- 
ious to get the bill passed tonight, 
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they will swallow camels and choke on 
gnats. 

I will not discuss the amendment. I 
think you are wrong. I think the pro- 
cedure is wrong. I am for the amend- 
ment. I am for the content of the 
amendment and what it attempts to 
do. I have no problem with that. I 
have no problem in complying with 
the amendment in my office here or 
back in my State. 

I think what we are doing now is al- 
lowing something to transpire that the 
Senate has approved, knowing full 
well it is wrong, that it is the executive 
branch in control now of the legisla- 
tive branch and, in my opinion, that is 
not proper under the framework of 
the Constitution or the way the 
Senate should operate. 

So, Mr. President, I want the record 
to show my violent objection to the 
content of the amendment, because it 
does not contain the portion that was 
similar to the Hatch amendment earli- 
er that would not have brought this 
similar problem on. 

I know it sounds good, that we ought 
to be doing the same thing the small 
businessmen should do. I have no 
problem with us doing that, or my 
office being required to follow these 
standards. But I think that under the 
procedure, a longstanding agreement 
here, that we should not allow the ex- 
ecutive branch to start taking over and 
telling the Senate what they should 
and should not do. We are supposed to 
pass legislation. The executive branch 
will either sign or veto it and carry it 
out, based on а court case. 

I am not a lawyer. It makes my prob- 
lem a little difficult for me to quote 
the law. With my limited knowledge, I 
say that we are making a mistake here 
tonight. And I promise my colleagues 
one thing: If it does not come back in 
the agreement as I have described it 
here, then it will take much longer to 
pass it the second time from confer- 
ence than it did the first time to go 
through the Senate. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? 

If not, the question is on agreeing to 
the amendment of the Senator from 
Iowa. 

АП those in favor, say "aye." 

Opposed, “no.” 

Mr. GRASSLEY. I ask for a rollcall. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Did the Senator request a rollcall? 

Mr. GRASSLEY. A division, Mr. 
President. 

The PRESIDING OFFICER. A divi- 
sion is requested. Senators in favor of 
the motion will rise and stand until 
counted. (After a pause.) Those op- 
paea will rise and stand until count- 


On a division, the amendment was 
agreed to. 
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Mr. GRASSLEY. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HARKIN. I move to lay that on 
the table. 

The motion to lay on the table was 
agreed to. 

Mr. HARKIN. Mr. President, I inad- 
vertently forgot to add Senator NUNN 
as a cosponsor to the bill. I ask unani- 
mous consent that his name be added 
аз а cosponsor. 

Тһе PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 718 

Mr. HARKIN. Mr. President, I un- 
derstand that we have worked out our 
amendment with Senator HUMPHREY. 

Mr. HUMPHREY. Yes. If the Sena- 
tor will yield. 

Mr. HARKIN. I yield the floor. 

The PRESIDING OFFICER. Sena- 
tor HUMPHREY. 

Mr. HUMPHREY. Is not Senator 
ARMSTRONG next on the informal 
lineup? 

Mr. ARMSTRONG. I appreciate the 
courtesy of the Senator from New 
Hampshire, but I am glad to have him 


proceed. 
May I inquire of the Chair if the 
amendment would automatically 


recur, the amendment in which Sena- 
tor HUMPHREY is interested? 

The PRESIDING OFFICER. The 
amendment of the Senator from Iowa 
is pending. 

Mr. ARMSTRONG. I asked at the 
time that it be laid aside so I could 
read the amendment to be sure I un- 
derstood the meaning and purpose of 
it. I have no objection to it, though 
there is a question or two that inspires 
my curiosity, and I will direct my in- 
quiry to the Senator from Iowa or the 
Senator from New Hampshire. 

There is not anything I object to, 
but it is not clear what happens if а 
person is an abuser of alcohol who 
does not abuse alcohol on the job, but 
regularly, perpetually, perhaps fla- 
grantly and publicly abuses it every 
night; but he shows up for work the 
next morning. 

Am I in some way precluded from 
taking into account, if I am an employ- 
er, his offsite drinking, as one of the 
issues that I might evaluate him on 
for employment or promotion or con- 
tinued tenure? 

Mr. HARKIN. If the Senator will in- 
dulge just a second. I might say to the 
Senator this was an amendment 
worked on with Senator DANFORTH and 
Senator Coats which we had agreed to 
and the administration agreed to it. 

Mr. ARMSTRONG. Senator, if you 
would use the mike, I think all Sena- 
tors would want to hear. 

Mr. HARKIN. I am sorry. This is an 
amendment we worked out with Sena- 
tor DANFORTH апа Senator Coats and 
the administration. We had agreed to 
it. Right now, I am sorry to say that I 
do not have it in front of me. I do not 
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seem to have the amendment in front 
of me right now. I will try in good 
faith to answer the Senator’s question, 
if he would repeat it for me. 

Mr. ARMSTRONG. The question is, 
as I said a moment ago, I have no ob- 
jection to anything I read in this 
amendment, but it is not clear to me 
how a likely factual situation might be 
handled. It is very clear in this that if 
а person shows up drunk on the job, 
that that person may be discharged 
and that there is nothing in this bill 
that would prevent an employer from 
doing so. 

My question was a more likely factu- 
al situation where someone perhaps is 
an abuser of alcohol off the job, 
maybe even—and this is not a far- 
fetched or even unusal situation—a 
person who abuses alcohol regularly, 
even flagrantly, even publicly night 
after night is seen out in public 
making a fool of himself, staggering, 
but somehow managing to come to 
work sober the next day. 

If Iam an employer and wish to take 
that factual circumstances into ac- 
count, is there anything in this bill or 
amendment which would prevent me 
from doing so? In other words, may I 
make that one of the factors I take 
into account as to whether I wish to 
hire or promote such a person? 

Mr. HARKIN. I believe you can take 
that into account, because I believe 
that reflects on the person’s perform- 
ance on the job. Obviously, if a person 
works for someone and they are out 
getting drunk every night, that re- 
flects also upon the employer’s work- 


place. 
Mr. ARMSTRONG. Because it 
might bring disgrace? 


Mr. HARKIN. Exactly. So I believe 
the employer could take that into ac- 
count, because it affects the employ- 
er’s workplace. 

Mr. ARMSTRONG. I appreciate 
that explanation. I have no objection 
to the amendment. 

Mr. HARKIN. I think that would be 
the case. 

Mr. ARMSTRONG. I thank the Sen- 
ator. 

The PRESIDING OFFICER (Mr. 
BINGAMAN). Is there additional debate? 

The question is on agreeing to the 
amendment of the Senator from Iowa. 

The amendment (No. 718) was 
agreed to. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to 

Mr. HUMPHREY. Mr. President, 
the bill before us is one of the most 
radical pieces of legislation I have en- 
countered in my 11 years in the 
Senate. Like most radical legislation, it 
has laudable policy goals. We all want 
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to improve the lot of the handicapped, 
and I would gladly support reasonable 
and cost-effective legislation to 
achieve that goal. 

But this bill treads so heavily on in- 
dividual liberty, private property 
rights, and the legitimate concerns of 
employers that I cannot support it. I 
am equally concerned with the enor- 
mous hidden costs of this legislation. 
The New York Times, which is nor- 
mally the first to endorse civil rights 
legislation, has just published an edi- 
torial stating that the costs of the 
ADA “could be monumental,” but 
“nobody has even tried to spectulate 
about its costs." The reason for this is 
clear: the more that is disclosed about 
the bill’s price tag, the more likely 
that Congress will feel the heat from 
the public about this spendthrift legis- 
lation. 

I do not expect that many other 
Senators will oppose this bill, or even 
seriously question its provisions. Not 
many Senators enjoy the prospect of 
being protrayed as unsympathetic to 
the plight of the handicapped. And 
that is exactly what occurs when 
Members break from the pack and 
point out the excesses and flaws of 
these bills, as I can attest from past 
experience. 

Nonetheless, after a thorough review 
of this extremely complex legislation, 
I feel it is important to call the Sen- 
ate’s attention to some of its major 
flaws and excesses. 

EMPLOYMENT PROVISIONS 

Other equal employment opportuni- 
ty laws have required employers to 
treat applicants and employees on an 
evenhanded and  nondiscriminatory 
basis. This bill departs from that prin- 
ciple. It requires employers to extend 
special treatment to accommodate the 
special needs or disabilities of the 43 
million Americans the bill classifies as 
disabled. 

And we are not simply talking about 
the blind, the deaf, or persons con- 
fined to wheelchairs. Under this bill, 
drug addicts and alcoholics are classi- 
fied as “disabled persons” and given 
special employment protection. So are 
schizophrenics, manic depressives, and 
persons with extremely low IQ’s. So 
are persons with deadly infectious dis- 
eases, like AIDS. In fact, the defini- 
tion of protected “disabilities” in this 
bill is so broad that virtually any 
mental or physical shortcoming can be 
invoked as grounds for demanding the 
special “accommodations” which the 
bill requires employers to provide. 

The bill compels employers to make 
“reasonable accommodations” to the 
“physical or mental limitations” which 
would otherwise render a person unfit 
for a job. It is anybody’s guess how 
this radical new rule will be applied, 
because the bill provides inadequate 
guidance. 

The committee report gives a few ex- 
amples of what it regards as clear-cut 
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cases of mandatory accommodations. 
For example, a business or agency can 
be required to hire a hand-sign inter- 
preter to enable a deaf person to per- 
form a job he could not perform with- 
out one. Of course, the committee 
report fails to tell us that the employ- 
er’s annual cost for such a sign-lan- 
guage interpreter is $21,000 to $23,500. 

Similarly, an accounting firm or 
other business would be required to 
hire a special reader to assist a blind 
accountant or executive who is “обһет- 
wise qualified." In other words, the 
bill will sometimes require an employ- 
er to hire two employees to get one job 
done. That's not an antidiscrimination 
law. It's a confiscatory law. 

The bill also requires employers to 
provide auxiliary aids and devices 
which are necessary to enable disabled 
persons to perform a job. One exam- 
ple: computers with speech synthesiz- 
ers and special software for blind per- 
sons. Cost? $5,000. And this bill will 
make it an act of illegal “discrimina- 
tion" for a small businessman to de- 
cline to acquire such costly equipment 
to accommodate a disabled applicant 
for a job. That's outrageous. 

While the committee report gives ex- 
amples of clear-cut accommodations 
for the disabled, it studiously avoids 
the more bizarre accommodation re- 
quirements imposed by the bill. What 
are employers expected to do to ac- 
commodate alcoholics, the mentally 
retarded, or persons with neurotic or 
psychotic disorders? This Senator has 
no idea, and I doubt that other Sena- 
tors do either. Of course, we don't 
have to comply with the bill, because 
as usual Congress is exempt from the 
law in question. But for the small busi- 
nessman throughout America who will 
have to comply, the vagueness and 
complexity of this bill's requirements 
will constitute a legal nightmare. 

The only concession the bill makes 
to small hard-pressed businesses is 
that they need not make an accommo- 
dation if it constitutes an "undue 
burden." But again, the bill gives no 
meaningful guidance as to what this 
means. Employers will simply have to 
guess at how much money they must 
spend for readers, interpreters, and 
special equipment to accommodate the 
countless varieties of “disabled per- 
sons" protected by this act. If they 
guess wrong, they face the prospect of 
litigation, injunctions, and $50,000 
fines for violations. And on top of ev- 
erything else, the bill will require 
them to pay the attorney's fees of 
those who sue them, as well as their 
own. 

The bil also prohibits employers 
from making entirely legitimate in- 
quiries regarding the fitness of pro- 
spective employees prior to making an 
offer of employment. For example, 
police departments and school boards 
аге barred from prescreening appli- 
cants for jobs as policemen and school- 
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teachers to find out if they have a his- 
tory of drug addiction, mental illness, 
or emotional instability. After the job 
has been formally offered, the act per- 
mits some limited inquiries of this 
kind but these are only permitted if 
the employer can establish that its in- 
quiries meet a strict test of “job-relat- 
edness” and “business necessity.” 

It is obvious that these unprecedent- 
ed Federal restrictions on employee 
qualifications will deter employers 
from preserving high standards of fit- 
ness, safety, and efficiency within 
their work force. It is nothing short of 
outrageous to prohibit police depart- 
ments, hospitals, and other employers 
responsible for public health and 
safety from applying strict and selec- 
tive hiring standards. But that is pre- 
cisely what this bill does. 

PUBLIC ACCOMMODATIONS 

In its effort to reshape the structur- 
al landscape of America in the name 
of handicapped accessibility, the ADA 
will require even the smallest shops, 
offices, and clubs to struggle with a 
complex and incomprehensible set of 
structural and architectural regula- 
tions. 

The most sweeping requirements of 
this title concern the construction of 
new facilities. Any business, club, 
school, shop, or office which plans to 
construct or acquire a new building or 
facility must comply with complex 
Federal accessibility requirements 
which are at once strict and imprecise. 

Any newly constructed facilities 
must comply with the strict Federal 
standard of “ready accessibility” for 
the handicapped. This means that no 
new shops or offices can be built 
which require climbing or descending 
stairs to enter the facility. We all 
know that there are many thousands, 
perhaps millions, of facilities through- 
out America which do not meet this 
standard of accessibility. Compliance 
with this new nationwide handicapped 
building code will require a drastic rev- 
olution in the design of commercial 
and office construction and design. 
Construction on elevated or depressed 
terrain will have to be avoided, since 
access to such buildings would clearly 
require stairs for access. The common- 
place design of office basement space 
for ‘“walk-down” shops will be illegal. 
The use of popular townhouse-style 
designs for small office and profession- 
а1 buildings will be greatly restricted 
because of accessibility problems. 

The accessibility requirements will 
require greater space per office unit, 
and thereby increase construction and 
rental costs. All restroom facilities will 
have to be larger to accommodate 
wheelchair access and maneuverability 
requirements. Wider doorways and 
corridors will require more office 
space. Split-level designs in shops and 
stores will violate accessibility require- 
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ments, unless ramps or elevators are 
provided. 

One of the most costly aspects of the 
bill will be its requirement for the in- 
stallation of elevators in any building 
with over two stories. Three-story 
buildings without elevators are com- 
monplace in American society and 
commerce today. Small office build- 
ings, college dormitories and fraterni- 
ty houses, clubhouses, boarding 
houses, and numerous other small 
business or association facilities are 
housed in three-story buildings. While 
many three-story buildings are 
equipped with elevators, many are not. 
And the reason for not including ele- 
vators is invariably the same: elevators 
are very expensive. 

Installation of elevators in basic 
three-story buildings will generally 
add in the range of $35,000 to $45,000 
to the cost of construction. For com- 
mercial buildings, the cost of elevators 
for a three-story building would be 
$75,000. Proponents might argue that 
many contemporary buildings of more 
than two stories would be built with 
elevators even without this legislation. 
Some are and some aren’t, but that is 
not the point. This bill prohibits small 
businesses, clubs, and other private or- 
ganizations from exercising their right 
to choose a far less costly form of 
building. For many businesses and or- 
ganizations, the benefit to handi- 
capped persons from this costly re- 
quirement will be marginal and specu- 
lative. But the increased building costs 
for businesses, associations, schools, 
clubs, and other organizations will be 
very real and very substantial. 

In this regard, it needs to be said 
that the cost and economic impact as- 
sessment in the committee report is 
laughable. It says that the costs of 
these new accessibility requirements 
for new constructions and renovations 
“are generally between zero and 1 per- 
cent of the construction budget.” This 
claim is bogus on its face. The cost of 
elevators alone—$35,000 to $75,000 for 
а small three-story building—totally 
refutes the report’s assertion. So does 
the fact that these new accessibility 
requirements have never been applied 
to the unlimited range of private 
sector facilities covered by this legisla- 
tion. As the New York Times has 
stressed, the fact is that no one knows 
the extent of the costs entailed by this 
bill. The mandatory installation of ele- 
vators alone will entail enormous 
extra construction costs. So will the 
need to design buildings in a manner 
that will eliminate stairs as a neces- 
sary mode of entrance. The committee 
report's economic impact “assessment” 
simply avoids addressing the real cost 
impacts, and that is a real disservice to 
the paying public. 

Like the bill's employment section, 
the bills public accommodations sec- 
tion is riddled with vague terms and 
requirements which will make compli- 
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ance virtually unachievable. The bill 
requires removal of all architectural 
barriers from existing facilities if such 
removal is “readily achievable," which 
the bill defines as something that can 
be done “without much difficulty or 
expense." Alterations of existing facili- 
ties must incorporate handicap acces- 
sibility to the maximum extent feasi- 
ble." Auxiliary aids and special serv- 
ices must be provided for the handi- 
capped except if the cost would consti- 
tute an “undue burden.” 

No one will really know what these 
terms mean until the courts have thor- 
oughly interpreted them. In the mean- 
time businesses, schools, and other or- 
ganizations wil have to make their 
best guess at what the law requires of 
them. The penalties for guessing 
wrong will be harsh, including $50,000 
fines, injunctions, and payment of the 
plaintiff’s lawyers’ exorbitant attor- 
ney’s fees. 

I could continue with other exam- 
ples of this bill’s excesses, such as the 
costly requirements for equipping all 
buses with lifts, but the point is the 
same. In the name of a good cause, 
this bill imposes unreasonable restric- 
tions on individual and economic liber- 
ty. It treats sensible business decisions, 
based on efficiency and frugality, as 
invidious discrimination. It imposes 
radical changes on the construction 
and design of commercial and private 
buildings throughout America without 
confronting the economic conse- 
quences. And it prohibits employers 
from applying the most basic stand- 
ards of fitness in making hiring deci- 
sions. 

The New York Times editorial may 
have put it best when it said this 
about the ADA: 

It requires little legislative skill * * * to 
write blank checks for worthy causes with 
other people’s money. 

For all these reasons, I will vote 
against this legislation. 

AMENDMENT NO. 721 

Mr. HUMPHREY. Mr. President, I 
will send an amendment to the desk 
which I understand is agreeable to 
both sides. 

Frankly I am astounded that this 
bill has arrived on the floor in the 
shape we find it. There is a glaring 
loophole in the bill as it is now written 
which this amendment seeks to ad- 
dress the amendment which I will 
offer in a moment. The loophold cre- 
ates benefits for drug addicts, of all 
classes of people, at a time when we 
are trying to deal effectively with the 
scourage of drug use in our society. 

Mr. President, I will cite one exam- 
ple. As the bill is now written if a pri- 
vate school should expel a student be- 
cause of drug use that student under 
the bill would have recourse to a suit 
claiming discrimination. 

The committee report makes it quite 
clear that drug addiction is to be con- 
sidered a handicap and falls under the 
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scope of this bill. I will read what the 
committee report says: 

It says: “It is not possible to include 
in the legislation a list of all the spe- 
cific conditions, disease or infections 
that would constitute physical or 
mental impairment,” et cetera. 

It goes on to say the term includes, 
however, such conditions as, and skip- 
ping over a whole list of conditions, 
drug addicts. 

So clearly, according to the commit- 
tee report the bill in its original form, 
a form which is now before us, is in- 
tended to create benefits for drug ad- 
dicts, right at a time when we are 
trying to fight this scourage of drugs 
in our society. I think that is one ex- 
ample on how poorly and hastily writ- 
ten this bill is. 

Nonetheless, I want to thank Sena- 
tor HARKIN, Senator KENNEDY and all 
involved for their cooperation in 
coming to an agreement on an amend- 
ment which I will now send to the 
desk. 

AMENDMENT NO. 721 

The PRESIDING OFFICER. The 
Senator will suspend. As I understand 
it the Senator has offered the amend- 
ment and that being the case the clerk 
will read the amendment. 

The legislative clerk read as follows: 

The Senator from New Hampshire [Mr. 
HUMPHREY], proposes amendment num- 
bered 721. 

At the end of the bill, add the following: 

For purposes of this Act, an individual 
with a “disability” shall not include any in- 
dividual who uses illegal drugs, but may in- 
clude an individual who has successfully 
completed a supervised drug rehabilitation 
program, or has otherwise been rehabilitat- 
ed successfully, and no longer uses illegal 
drugs. 

However, for purposes of covered entities 
providing medical services, an individual 
who uses illegal drugs shall not be denied 
the benefits of such services on the basis of 
his or her use of illegal drugs, if he or she is 
otherwise entitled to such services. 

Mr. President, this business of drug 
abuse and the loophole in this bill 
which we are now seeking to close is 
very serious business indeed and I am 
sure the Senator from Iowa will agree 
and it would be most unfortunate just 
as we are launching a new phase in 
this effort against the drugs in our so- 
ciety it creates special protection for 
the drug users. That ought not be the 
intent and effect of the amendment. It 
should be to close the loophole and 
take away the protection that a drug 
user would have absent this amend- 
ment. 

It is a serious amendment, and I am 
grateful I have the support of the 
floor manager and others in formulat- 
ing this compromise amendment. 

I want some assurance and I am not 
going to seek а rollcall vote on this 
given the lateness of the hour. I want 
some assurance from the Senator that 
this is not just a sop to this side that 
his acceptance in this amendment is 
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not just а sop and this thing is going 
to fall by the wayside in conference. 

I want assurance that the Senator 
take this seriously and will make a 
good faith effort to retain it in the 
conference report. 

Mr. HARKIN. If I might respond to 
the Senator, we have looked at this 
amendment and we accept the amend- 
ment. It has been worked on. 

Quite frankly, I believe that the bill 
аз drafted did answer adequately the 
concern raised by the Senator from 
New Hampshire. However, if more 
clarifying language or stricter lan- 
guage can be incorporated as the Sen- 
ator has drafted here that is fine with 
this Senator. 

I can assure the Senator from New 
Hampshire that we will maintain this 
language because quite frankly I feel 
the language in this amendment really 
does what we did in the beginning. But 
if the Senator from New Hampshire 
feels it did not, that is fine; we will 
accept this language to allay any fears, 
apprehensions, or misgivings that this 
Senator or others might have that we 
did not accomplish this in the begin- 
ning. So I assure him we are going to 
keep this language because I think it 
does what we initially wanted to do 
anyway. 

Mr. HUMPHREY. I thank the Sena- 
tor for that assurance. 

I find his remarks strange in light of 
the clear language in the committee 
report which says that drug addiction 
is one of the conditions which is to be 
regarded as a handicap condition 
under this bill. That is what the 
report says. 

The Senator is entitled to his inter- 
pretation but that to my way of think- 
ing is a wide open loophole to create 
protections for persons addicted to 
drugs. The purpose of this amendment 
is to close that loophole. I think the 
language is clear and explicit, and I 
thank the floor manager for his assur- 
ances that this language will be re- 
tained in conference. 

Mr. HATCH. If the Senator will 
yield, I will fight for that language as 
well and we will try to make sure it is 
kept in any conference we have on this 
issue. 

I appreciate the Senator in his ef- 
forts and work and ability to compro- 
mise on this matter. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment of the Senator 
from New Hampshire. 

The amendment 
agreed to. 

Mr. HATCH. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


(No. 721) was 
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Mr. HATCH. Mr. President, we are 
about ready to conclude this matter. I 
believe that we have reached an ac- 
commodation with the distinguished 
Senator from Colorado. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATCH. Mr. President, the dis- 
tinguished Senator from Colorado has 
worked long and hard this evening 
with the majority floor managers and 
the minority floor manager to try and 
resolve what really are very difficult 
problems. We have arrived at а com- 
promise amendment that is а very 
good amendment, much to the credit 
of the distinguished Senator from Col- 
orado. 

Should this amendment pass, by 
voice vote, and I believe it will, I will 
personally commit to keep this amend- 
ment in conference, if there be any 
conference. I would like to ask my col- 
leagues, both the majority floor man- 
ager, the distinguished Senator from 
Iowa, and the distinguished Senator 
from Massachusetts, the chairman of 
the committee, if they also would be 
willing to give assurances that we will 
keep this amendment in any confer- 
ence or in any final version of this bill. 

Mr. KENNEDY. Mr. President, I 
would accept this amendment. It has 
been the result of many long hours of 
negotiations. I feel that there has 
been a good deal of good faith given 
and take on this amendment. It really 
represents a compromise. It is certain- 
ly not one that I would have wanted in 
the legislation, but we have divisions 
and concerns that have been expressed 
on this floor and in previous debates. 

I think that this is à compromise 
which we can live with. I will do every- 
thing I can to ensure that it be main- 
tained in the conference. Realistically, 
I know that if it is not, we will be 
facing this issue down the road in the 
course of further debate and discus- 
sion on some of the other matters that 
are not unrelated to the measures 
which we have been debating this 
evening. 

So I want to say that we appreciate 
the position of the Senator from Colo- 
rado. I cannot say that I agree with it, 
but I know that he cannot agree with 
the way that we have framed the vari- 
ous definitions. Of course, I do want to 
point out that some of the behavior 
characteristics listed such as homosex- 
uality and bisexuality are not, even 
without this amendment, considered 
disabilities. 

This does represent a compromise. I 
still firmly believe that the basic, fun- 
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damental integrity of the measure is 
maintained. I hope we have addressed 
the most obvious concerns of the Sen- 
ator from Colorado and have done it 
in а way which is consistent with the 
integrity of the legislation. 

Mr. HATCH. Could I also have the 
comments of the distinguished Sena- 
tor from Iowa as well? 

Mr. HARKIN. I join my distin- 
guished chairman in saying that this 
has been worked out long and hard. I 
think that it is а meaningful amend- 
ment. The language in the amendment 
is something I agree with. We certain- 
ly wil make sure that it stays in the 
bil as it winds its way through the 
other body and through conference. 

AMENDMENT NO. 722 

Mr. ARMSTRONG. Mr. President, 
in view of the statements that have 
just been made, I send to the desk an 
amendment and ask for it is immedi- 
ate consideration. Under the circum- 
stances, since it is very brief, I ask that 
the clerk read the amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado [Mr. ARM- 
STRONG] for himself and Mr. HATCH, pro- 
poses an amendment numbered 722. 

Under this act the term “disability” does 
not include “homosexuality,” “bisexuality,” 
“transvestism,” “pedophilia,” “transsexua- 
lism,” “exhibitionism,” “voyeurism,” com- 
pulsive gambling," kleptomania,“ or “руго- 
mania," “gender identity disorders," current 
"psychoactive substance use disorders," cur- 
rent “psychoactive substance-induced organ- 
ic mental disorders," as defined by DSM- 
Ш-Н which are not the result of medical 
treatment, or "other sexual behavior disor- 
ders." 

Mr. ARMSTRONG. I have known 
Senators from time to time who come 
to the floor and have an amendment 
which has been agreed to and then 
made a lengthy speech and talked 
themselves out of it. 

I think the amendment speaks for 
itself. It is, as the Senator from Utah 
and the Senator from Massachusetts 
have described, a product of a compro- 
mise which we have been working on 
through the evening. It seems to me 
that it expresses pretty well what 
would be the common wisdom of the 
body. So I commend it to the attention 
and the approval of my colleagues. 

Mr. President, I also want to make 
this point, however, and I would invite 
the attention of anyone who wants to 
be involved in making the RECORD on 
this. The fact that we have enumer- 
ated what is not included is really for 
the comfort of Senators and it should 
not be assumed by anybody, including 
someone who might read the RECORD 
of this proceeding, that because we 
have failed to exclude something that 
it is necessarily included. 

What we are adopting here is an 
amendment which is & practical com- 


September 2, 1989 


promise to avoid а protracted debate, 
to avoid a series of rollcalls, and to ad- 
dress, as the Senator from Massachu- 
setts has accurately expressed it, the 
most obvious concerns. But no one 
should assume that because we have 
failed to mention something that it is 
necessarily covered by this admittedly 
broad bill. 

Mr. President, with that word of ex- 
planation, I think we are ready to go 
to а vote. And while it had been my in- 
tention to ask for a rollcall, in light of 
the assurances that the managers of 
the bil have been kind enough to 
extend, I see no reason to have a roll- 
call on this. 

I assume it would pass by a large 
margin and perhaps unanimously, and 
that there is no need for that under 
the circumstances. 

I appreciate their willingness to sup- 
port the amendment through confer- 
ence and look forward to this being in- 
cluded in the final version of the bill. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. HATCH. Mr. President, I want 
to compliment the distinguished Sena- 
tor from Colorado for his willingness 
to work this out. 

I would also like to ask him to list 
me as а principal cosponsor, on this 
amendment, because I think he has 
done the Senate a singular service. I 
think these are areas that basically 
have been ignored in the bill, which, 
had they not been resolved by the dis- 
tinguished Senator from Colorado, 
might have led to, I think, all kinds of 
misunderstandings with regard to 
rather sweeping language of this bill. 

So I want to personally thank the 
distinguished Senator from Colorado. 
I think his workmanship is excellent. 
And I think we all owe him a debt of 
gratitude. I think the country will owe 
him a debt of gratitude when this bill 
is implemented. 

So, with the Senator’s permission I 
would like to be a principal cosponsor 
of this amendment. 

Mr. ARMSTRONG. I would be hon- 
ored and I ask unanimous consent the 
Senator be listed in that way, but I 
want to note in passing it is his skill 
that enabled us to work out the 
amendment in such an amicable fash- 
ion. I am grateful to him and the Sen- 
ator from Massachusetts particularly 
for helping us put together some 
words that everyone could readily 
agree to. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Senator from Utah is listed as a co- 
sponsor of the amendment. 

Mr. HARKIN. Mr. President, we 
have here a compromise amendment 
to deal with various concerns that 
have been raised. I do not believe that 
this amendment is necessary or even 
particularly appropriate for this bill. 
Nevertheless, in order to deal with 
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particular concerns raised, we are in- 
cluding this amendment. 

First, I would like to point out that 
some of the behavior characteristics 
included on this list are not disabilities 
to begin with and individuals with 
such characteristics would not be con- 
sidered people with disabilities even 
without this amendment. For exam- 
ple, homosexuality and bisexuality are 
not disabilities under any medical 
standards. 

In addition, I would like to point out 
that for individuals with many of the 
other behavior characteristics includ- 
ed on this list, which would have been 
considered disabilities under this act, 
in many situations, such individuals 
would not have been qualified for vari- 
ous employment positions, for exam- 
ple. Therefore, this amendment was 
particularly unnecessary. 

However, at the very least, this 
amendment is narrowly focused. That 
is, if a person exhibits only a sexual 
behavior disorder, that person is not a 
disabled person under this act and 
cannot bring a cause of action for dis- 
crimination based on that disorder. Of 
course, this provision cannot be used 
as a pretext for discrimination based 
on other disabilities. 

In addition, the intent of the Senate 
is that only those who have one of the 
behaviors listed in this provision, and 
do not have a disability that is covered 
under this act, are to be excluded from 
protection. So, for example, a commu- 
nity health program which serves 
mentally retarded adults in its pro- 
gram, may not expel that adult solely 
on the basis of the fact that he exhib- 
its a sexual behavioral disorder. In- 
stead, the program must treat the in- 
dividual as a person with a covered dis- 
ability under the act—that is, mental 
retardation—and the program may 
then, of course, apply the eligibility 
criteria recognized under the act. 

Finally, I would like to point out 
that this amendment excludes only 
current psychoactive substance use 
disorders and current psychoactive 
substance-induced organic mental dis- 
orders. Therefore, any individual who 
has recovered from, or is perceived as 
having, such disorders would still be 
covered by the act. 

As I noted before, I do not think this 
amendment was necessary in any 
form. However, I wished to make these 
points clear regarding the compromise 
amendment that we have agreed upon. 

The PRESIDING OFFICER. Is 
there further debate? 

If not, the question is in agreeing to 
the amendment. 

The amendment (Мо. 722) was 
agreed to. 

Mr. HATCH. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. ARMSTRONG. Mr. President, I 
move to lay that motion on the table. 
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The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. I wonder if I might 
ask the Senator from Colorado a ques- 
tion, I was listening when he quickly 
summarized this amendment and he 
indicated that while he had a list of 
exceptions to a general definition, that 
it was not intended to be exclusive. 
That did not mean that anything that 
was not in your excluded list was not 
automatically included. 

I wonder, was my colleague just ex- 
pressing his opinion or is there some- 
thing in the amendment that says 
that? 

Mr. ARMSTRONG. No, Mr. Presi- 
dent, I was simply expressing my opin- 
ion and reporting for the benefit of 
the Recorp what has occurred. 

Had we not been able to reach an 
agreement on this particular list of ex- 
cluded items, there would have been a 
protracted debate and series of roll- 
calls and the convenience of the Sena- 
tors would have been disrupted and 
maybe the bill would have been post- 
poned or perhaps it would have 
passed. It is nothing more than a prac- 
tical accommodation. But I am saying 
no Senator should vote for the amend- 
ment or for the bill feeling that be- 
cause we forgot to mention some form 
of disability, that it is in or out. That 
is a separate question. 

What we do know is that this specif- 
ic list of categorical exceptions do not 
form the basis for a discrimination 
claim under this bill. 

In all other respects, we are silent. 
In other words, there is no presump- 
tion that something is in or out as a 
result of this amendment except for 
those things which are mentioned. 

Mr. DOMENICI. The only reason I 
raise the question is I think the 
normal legal interpretation is, when 
you start listing things, and you do not 
list some things, then anything that is 
not listed is presumed to have not 
been intended. It just appears to me 
that the Senator is doing a little more 
than he thinks. 

If legislative history is being made 
here, you are trying to say this is not 
intended to be anything other than a 
list that we are voting on. It is not in- 
clusive or exclusive. It does not thor- 
oughly define the entire prospect for 
inclusion or exclusion? 

Mr. ARMSTRONG. Mr. President, 
the problem with this bill, and I had 
not expected to be diverted into a 
lengthy discussion of this but since 
the Senator raised it, let me just say to 
the Senator and anybody else interest- 
ed, on page 40 the purpose of the bill 
is expressed in the following terms 
“provide a clear and comprehensive 
national mandate for the elimination 
of discrimination against individuals 
with diabilities and to provide clear, 
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strong, consistent enforceable stand- 
аг45,” and so on. 

It does not do that. What it ex- 
presses is а point of view, а value 
system, and sets up а standard which 
is so vague that it is going to be the 
subject of lengthy and somewhat un- 
predictable litigation, in my opinion. 

I have clarified it to some extent by 
my amendment, but I do not represent 
to Senators or anybody else that I 
have provided clarity on subjects that 
I have not directly addressed. I am 
telling you my amendment does not 
solve that problem. 

As a matter of fact, I am told there 
are lines of cases on both sides. Some- 
times when statutes enumerate things 
as being excluded, that means other 
things are included, and sometimes it 
has worked the other way. My inten- 
tion, my belief, what I think the legis- 
lative intent is, is that we are silent on 
that question. The fact that we have 
excluded some items does not auto- 
matically put something else in. 

Mr. DOMENICI. I thank the Sena- 
tor. 

I wonder if either Senator HARKIN or 
Senator HarcH would engage in just а 
brief colloquy with the Senator from 
New Mexico? 

Perhaps Senator HATCH. 

I have been in contact in the last 
couple of days with those who repre- 
sent and serve the blind people in this 
country and in my State. As one would 
expect, they clearly are in favor of this 
bill. But there is à concern that they 
have and I think we ought to share it 
here and make sure that everybody 
understands what we are trying to do. 

In section 302(b)(1)(c) I think we are 
making an effort to say that as public 
accommodations for those who are dis- 
abled within the context of this bill 
began to flourish in this country, we 
are apt to have more specialized pro- 
grams for the disabled. This might in- 
volve а special accommodation in а 
museum program, or we might even 
begin to have certain classes within an 
academic institution that are specially 
equipped for the disabled. 

We might have any number of spe- 
cialized programs or approaches to ac- 
commodating those who are disabled. 
The blind particularly feel that fre- 
quently, accommodations are thrust 
upon them because they are blind 
when, as а matter of fact, they would 
very much like presented to them the 
option to either take the special ap- 
proach that is provided for the dis- 
abled or take the usual approach 
which is there for the nondisabled. 

There is an example, referred to in 
the report language, of the experience 
а blind person has had recently at а 
museum. The museum has a special 
program for the disabled and this 
blind person was directed into the line 
for the special program because he is 
blind and they wanted to put him over 
there. He may very well rather be in 
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the line with the rest of the people 
and go through the museum in а 
manner that is not especially tailored 
for the disabled. 

I am sure, as this law is implement- 
ed, there are going to be major 
changes in the efforts on the part of 
public institutions to accommodate to 
the disabled. I am concerned because I 
think the National Federation for the 
Blind and others from around the 
country, including people from my 
State who are with the New Mexico 
Commission for the Blind, want to 
make it clear that this bill is not in- 
tended to force the optional disabled 
program on them, but quite to the 
contrary that we want a policy that up 
front, they should be provided with 
the option. They should not be auto- 
matically herded into the disabled op- 
portunity or program, but rather that 
it is the intention that our society 
move in the direction of making this 
optional, and know to be optional so 
long as there is not some other fact 
that is prevailing, like safety or the 
like. That is pretty obvious. 

Mr. HATCH. The Senator raised an 
excellent issue. This bill requires they 
be given the option. 

The Senator has raised the issue, 
has raised it correctly. His fears are 
not justified. The bill requires that 
the blind be given the option so they 
can make that option. 

Mr. DOMENICI. I thank the Sena- 
tor. Frankly, I am not sure. I was 
trying to improve on this language to 
give it even more of a positive thrust, 
so that they would not always be put 
in the position that they are pushed in 
the direction of the disabled program 
and they have to kind of force their 
way out of it. I cannot quite draft that 
without getting myself into some kind 
of a bind with reference to an accepted 
definition. 

But I hope we are really sincere 
about this being an up-front option. 

Mr. HATCH. We are. 

Mr. DOMENICI. And those who are 
providing this kind of a new accommo- 
dation to a program or an opportunity 
such as that for the education of the 
disabled, will understand that we do 
not intend this to be the exclusive way 
that the disabled will be treated under 
those circumstances. 

Mr. HARKIN. If the Senator would 
yield, I would support what my distin- 
guished colleague, the Senator from 
Utah said. It is not only in the report. 
It is also right in the legislation itself. 

If I might read from the appropriate 
section, section 302, subsection (c), 
“opportunity to participate." It says: 

Notwithstanding the existence of separate 
or different programs or activities provided 
in accordance with this section, an individ- 
ual with a disability shall not be denied the 
opportunity to participate in such programs 
or ea that are not separate or differ- 
en 
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So it is right in the legislation, and 
then we clarify it even further in 
report language, which the Senator al- 
luded to. 

Mr. DOMENICI. I thank the Sena- 
tor. 

Mr. HARKIN. I agree that it should 
be up front and they should be al- 
lowed that opportunity right up front 
to participate in an activity that is not 
separate. 

Mr. DOMENICI. I thank the Sena- 
tor. 

The PRESIDING OFFICER. Are 
there further amendments to the bill? 
The Senator from Iowa. 

Mr. HARKIN. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 723 
(Purpose: To allow certain capital expendi- 
tures of small businesses for auxiliary aids 
and services and reasonable accommoda- 
tions to be treated as expense items, and 
for other purposes) 

Mr. DOLE. Mr. President, I am 
going to offer an amendment and then 
withdraw the amendment in keeping 
with what I said earlier today in refer- 
ence to deductions, which I think is an 
important concern for small business- 
es. There is a deduction provision now 
in the statute. You can deduct $35,000 
a year for removal of architectural 
barriers. I had an estimate from the 
Joint Tax Committee, and if we reduce 
$35,000, your allowable expenses 
under section 190 of the IRC is 
$21,000, then we can make expendi- 
tures for auxiliary aids and services 
and reasonable accommodation for the 
handicap expensing as long as they 
occur in the taxpayers’ business. We 
can broaden that scope of the particu- 
lar section. By reducing it from 
$35,000 to $25,000, we can cover what 
may happen under this bill. In other 
words, it is revenue neutral, no cost. I 
hope we might consider it when we 
take up reconciliation. I send the 
amendment to the desk on behalf of 
myself and the Senator from Utah, 
Senator HATCH. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DoLE], for 
himself and Mr. HATCH proposes an amend- 
ment numbered 723. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 
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At the appropriate place, insert the fol- 
lowing new section: 

SEC. .EXPENSING OF CERTAIN CAPITAL EXPEND- 
ITURES TO ASSIST DISABLED. 

(а) ADDITIONAL ITEMS ELIGIBLE For Ex- 
PENSING.—Section 196(b) of the Internal 
Revenue Code of 1986 (relating to defini- 
tions) is amended by adding at the end 
thereof the following new paragraph: 

“(4) CERTAIN ITEMS INCLUDED.—The term 
*qualified architectural and transportation 
barrier removal expense' shall include any 
of the following expenses in connection 
with а trade or business which are chargea- 
ble to capital account: 

“(А) Expenses for auxiliary aids and serv- 
ices (as defined in section 3(1) of the Ameri- 
cans With Disabilities Act of 1989). 

“(B) Expenses in connection with provid- 
ing reasonable accommodations (as defined 
in section 3(8) of such Act) to individuals 
with disabilities." 

(b) DECREASE IN MAXIMUM AMOUNT WHICH 
Mav ВЕ ExPENDED.—Section 190(c) of the 
Internal Revenue Code of 1986 is amended 
by striking 835.000“ апа inserting 
“$25,000”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1989. 

Mr. DOLE. Mr. President, I will 
pursue in the Finance Committee 
budget reconciliation bill, to ensure 
that small businesses will be entitled 
to deduct the expenditures necessary 
to provide the reasonable accommoda- 
tions and auxiliary aids and services 
that are required under this law. In 
this way, smaller employers for whom 
these costs аге disproportionately 
severe will be protected. 

Unlike the amendment offered by 
the Senator from Utah, however, my 
amendment will be made revenue neu- 
tral by reducing the total amount of 
such expenditures which are eligible 
for immediate expensing by larger 
firms each year from $35,000 to 
$25,000. Even with this reduction, 
however, the maximum tax savings to 
which businesses are entitled will 
exceed the $5,000 credit proposed by 
my colleague from Utah. 

Mr. President, my amendment and 
the amendment of the Senator from 
Utah have the same important goal— 
to help small businesses help the dis- 
advantaged. I believe this goal is im- 
portant and I intend to pursue it vigor- 
ously. 

Nevertheless, because it is possible 
that the addition of a tax measure 
could impede the progress of the 
Americans with disabilities legislation, 
I will withdraw the amendment at this 
time. 

The amendment (No. 723) was with- 
drawn. 

The PRESIDING OFFICER. The 
Senator has that right. 

Mr. BUMPERS. Will the Senator 
from Kansas yield for a question? 

Mr. DOLE. Let me finish my state- 
ment. I believe any delay in this vital- 
ly important legislation is unwarrant- 
ed. However, I pledge to my colleagues 
that I will raise this issue again in the 
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Finance Committee at the earliest op- 
portunity. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. BUMPERS. I thank the Senator 
from Kansas for yielding. Earlier this 
evening when I got into a colloquy 
with the Senator from Iowa on this 
subject I failed to mention one ques- 
tion I had and that is this $35,000 tax 
deduction. I want to clarify that. If a 
business operator spends $100,000 to 
remove barriers from his business in 
order to accommodate this bill, does 
this bill say he may only deduct 
$35,000 of that $100,000? 

Mr. DOLE. This bill will be silent on 
the matter. Section 190 of the revenue 
code amendment I offered with Sena- 
tor Mondale years ago says $35,000 in 
the first year. And the rest is eligible 
for depreciation. 

Mr. BUMPERS. In the case I gave, if 
the business operator spends $100,000, 
he can write off $35,000 of it the first 
year and the rest of it would be depre- 
ciable in accordance with the deprecia- 
tion standards. 

Mr. DOLE. The Senator is correct. 

Mr. BUMPERS. The Senator is sug- 
gesting if we reduce that off to 
$25,000, what? 

Mr. DOLE. Then we can broaden the 
amendment because it is somewhat 
limited under section 190. It relates to 
removal of architectural barriers. 
There can be many other obligations 
imposed on small businessmen and 
women. If we lower it from $35,000 to 
$25,000 where it was a few years back, 
we can cover everything in this bill. 
And it is revenue neutral, so we do not 
have the budget problem as the Sena- 
tor from Utah had earlier today. 

Mr. BUMPERS. Mr. President, I ap- 
preciate the explanation of the Sena- 
tor from Kansas. I want to study it a 
little further. I would be reluctant to 
reduce that advantage that that does 
give small business, when you reduce 
it from 35 to 25 the first year, that is 
still a further encumbrance on small 
business. 

But I do not want to prolong this 
debate here this evening. I was just cu- 
rious about that because I did not un- 
derstand that. I read the bill and it did 
not make much sense to me. 

Mr. DOLE. I might say in most cases 
it would exceed the $5,000 credit im- 
posed earlier by the Senator from 
Utah. 

Mr. BUMPERS. Yes, it would that. 
If you took 28 percent of $35,000, obvi- 
ously that is going to be more than 
$5,000. We asked the Joint Tax Com- 
mittee if we could keep the 35 and still 
broaden the base. They advised we 
could not do that. To lower it to 
$25,000, to find some offset, I will be 
glad to keep it at $35,000. I do believe 
there are things in this bill popping up 
in the next 6 months or a year, and I 
want to be able to tell my businessmen 
and women, as you do, that we have 
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some provision in the Tax Code that 
will help ease that, as far as what they 
are required to do as far as public ac- 
commodations are concerned. 

Mr. DOLE. It is important. I do hope 
to follow this up in the reconciliation 
bill. I will be happy to work with the 
Senator from Arkansas and others to 
see if we can come up with a better 
formula. 

Mr. BUMPERS. I thank the Senator 
from Kansas. 

The PRESIDING OFFICER. Are 
there further amendments to the bill? 

Mr. BUMPERS. Third reading. 

Mr. HARKIN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Bryan). Without objection, it is so or- 
dered. 

AMENDMENT NO. 724 

Mr. HARKIN. Mr. President, I am 
going to send a technical amendment 
to the desk. Basically, it is a severabil- 
ity clause which states that if any pro- 
vision in this act would be found to be 
unconstitutional, that such provisions 
shall be severed from the remainder of 
the act, and such action shall not 
affect the enforceability of the re- 
maining provisions of the act. It has 
been cleared on both sides. I send the 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. HARKIN] pro- 
poses an amendment numbered 724: 

At the appropriate place insert the follow- 


ing: 

Should any provision in this Act be found 
to be unconstitutional by a court of law, 
such provision shall be severed from the re- 
mainder of the Act, and such action shall 
not affect the enforceability of the remain- 
ing provisions of the Act. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the amendment. 

The amendment (Мо. 724) was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Iowa is recognized. 

Mr. HARKIN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
absence of a quorum having been sug- 
gested, the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. ARMSTRONG. Mr. President, I 
wonder if I could have the attention of 


19888 


the Senator from Utah to just discuss 
an amendment that we adopted early 
in the day on access to wilderness 
areas for handicapped persons. 

Mr. President, it is my understand- 
ing that earlier today the Senator 
from Utah offered and the Senate ac- 
cepted an amendment which would 
provide for а study to determine the 
extent to which handicapped persons 
have access to these wilderness areas 
and what provision ought to be made 
for them in the future. 

I was not present on the floor when 
that amendment was adopted, but 
first I would like to compliment the 
Senator from Utah for thinking of 
this and getting it included in the bill. 
But I express my hope that there be 
included in the study sort of а broad- 
guaged look at the recreational oppor- 
tunities in these wilderness areas that 
аге made available to people who may 
be blind or who may be in wheelchairs 
or in some other way have a physical 
handicap. Am I correct that that is the 
intention and purpose of the Senator's 
amendment? 

Mr. HATCH. That is the intention. I 
think it is time for us to consider the 
needs of persons with disabilities with 
regard to wilderness areas and, frank- 
ly, other areas as well, but my amend- 
ment was limited to the wilderness. 

Mr. ARMSTRONG. Mr. President, if 
the Senator will yield further, I want 
to pin down two specific things. 

Would the study include the effect 
of Federal policies, practices, and pro- 
cedures for access of individuals with 
disabilities? In other words, would we 
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governing access to wilderness and get 
some recommendations? 

I understand the Commission would 
not have the authority to make 
changes but come back with recom- 
mendations with respect to how we 
could open these wilderness areas up 
to people particularly in wheelchairs. 

Mr. HATCH. The answer to the Sen- 
ator's question is yes, that is one of 
the purposes of the amendment, and I 
believe they have to come back with 
that kind of recommendation. 

Mr. ARMSTRONG. I thank the Sen- 
ator, and again I compliment him for 
oa the foresight to add this to the 
bill. 

Mr. HATCH. I thank my colleague. 

The PRESIDING OFFICER. Are 
there further amendments? 

Mr. HARKIN. Mr. President, I know 
of no further amendments, and I urge 
adoption of the committee substitute 
to the bill. 

Mr. President, today we have come 
together in support of a common goal 
and a common vision—stopping dis- 
crimination against persons with dis- 
abilities. This is one of the proudest 
days of my life: as the chief sponsor of 
the Americans with Disabilities Act, I 
know that soon all Americans will 
have access to the American dream. 
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I want to give special thanks to 
President Bush, Governor Sununu, 
and Attorney General Thornburgh for 
working with us in formulating the 
compromise package passed here 
today. I also want to thank Senators 
KENNEDY, DOLE, DURENBERGER, 
McCarn, and Натсн for their tireless 
efforts which have lead us to this 
moment in history. 

I want to say a special thanks to a 

good friend, former Senator Lowell 
Weicker, without whom we would not 
be here today. His unflagging commit- 
ment to improving the quality of life 
for persons with disabilities and all 
those in our society who are too often 
ignored and discriminated against, still 
inspires us all. It was Lowell Weicker 
who first brought this bill forward last 
year. 
Within the Bush administration, I 
want to thank Bill Roper, Grace Mas- 
teli, Mary Ann McGettigan, Hans 
Kuttner, David Sloan, and John Wo- 
datch. 

Within the business community, I 
want to thank Sue Messinger, the Na- 
tional Association of Manufacturers, 
Dick Crawford, of the Restaurant As- 
sociation, and many others which I 
know I am forgetting. 

And for the staff of the Senate who 
have worked to make this day a reality 
for 43 million Americans with disabil- 
ities. First, and foremost, I want to 
thank Bobby Silverstein, my staff di- 
rector on the Subcommittee on the 
Handicapped. We would not be here 
today without the commitment and 
sensitivity that Bobby has demonstrat- 
ed over the past months. He has edu- 
cated us all about what this bill will 
really do for America: ensure equal op- 
portunity for all. He has helped bring 
forces together who under many other 
circumstances, would never appear in 
the same room. But Bobby's persist- 
ence made it all work. I must also 
thank Bobby's wife, Lynne, and their 
two sons, Mark and Evan, for sharing 
Bobby with us. 

Thanks must also go to the rest of 
my staff for their efforts: Terry Mui- 
lenburg, Katy Beh, Chris DeGraw, 
Sarah Huber, and Stacy Racine, as 
well as Carolyn Osolinik, Michael 
Iskowitz of Senator KENNEDY's staff, 
Carolyn Boos with Senator DUREN- 
BERGER, Maureen West with Senator 
Гоше, Mark Disler and Chris Lord 
with Senator Натсн, Judy Wagner 
with Senator бімон, and Mark 
Powden with Senator JEFFORDS. 

To the disability community, my 
friends, I thank all of the 180-plus or- 
ganizations who worked with me on 
this historic legislation. I want to espe- 
cially thank Justin Dart, Sandy Par- 
rino, Jim Brady, Harold Russell, Jay 
Rochlin, Ralph Neas and the leader- 
ship conference on civil rights, Liz 
Savage, Chai Feldblum, Bob Burgdorf, 
Tim Cook, Dave Capozzi, Dennis 
Smurr, Paul Marchand, Marca Bristo, 
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Lex Frieden, Carleton Lee, Tom Sheri- 
dan, Randy Rutta, Karen Franklin, 
Phil Calkins, Bonnie O'Day, Eric Grif- 
fin, Steve Pardieck Denise Rozelle, 
апа the hundreds of others who have 
contributed so much. 

Very, very special thanks goes to Pat 
Wright at the Disability Rights Educa- 
tion and Defense Fund [DREDF]. Pat, 
along with MaryLou Breslin, Arlene 
Mayerson, Marilyn Goldern, and the 
rest of the crew, kept the rest of us 
going when the hour seemed late and 
the discussion seemed futile. Pat's 
commitment to disability rights is un- 
wavering, her passion for equality, un- 
surpassed, and her determination is 
what really got all of us here. 

Mr. KENNEDY. Mr. President, 
today’s action by the Senate marks a 
historic step in the long journey to 
complete the unfinished business of 
America and bring full civil rights and 
fair opportunity to all our citizens. 

In a sense, this legislation is an 
emancipation proclamation for the 
disabled, and America will be better, 
fairer, and a stronger nation because 
of it. 

Forty-three million disabled men, 
women, and children will benefit from 
our action. For too long they have 
been invisible Americans, denied op- 
portunity, victimized by prejudice, ex- 
cluded from everyday activities of soci- 
ety. 

Our message to America today is 
that disabled people are not unable. 
With the challenge facing the country, 
we cannot afford to ignore the talent 
of the disabled, or neglect the skills 
they have to offer. 

Mindless physical barriers and out- 
dated social attitudes have made them 
second class citizens for too long. Now, 
with this legislation, they will have a 
fair chance to participate in the main- 
stream of American life. 

This is a proud day in the history of 
civil rights. It is difficult to believe 
that this Congress will enact a more 
far-reaching or more important bill. 

I also want to take this opportunity 
to emphasize the importance of this 
legislation in our battle against AIDS. 

By approving this legislation, we are 
acting not only to create a better, 
more equitable society; we are also 
taking an essential step to protect the 
health of all Americans. By outlawing 
senseless discrimination against people 
who are infected with HIV—or those 
who are regarded as infected, we are 
dramatically strengthening our ability 
to bring the AIDS epidemic under con- 
trol. 

Like most predators, the AIDS virus 
thrives best in the shadowy environ- 
ment of fear and uncertainty. Our 
purpose here is to close—once and for 
all—an unfortunate and very costly 
chapter of the AIDS public health 
emergency. Both the Senate and the 
President are sending the clearest pos- 
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sible message to Americans who fear 
that they may be infected with the 
HIV virus. Society does not wish to 
punish those with HIV disease—we 
seek to offer our concern, our compas- 
sion, and our help. 

In the past, public health efforts to 
halt the spread of HIV have been se- 
verely hampered by the legitimate 
concern of infected people concerning 
AIDS-related discrimination. Why be 
tested, they ask, if the price of testing 
might be the loss of employment or 
housing? 

To protect the health of all Ameri- 
cans, including future generations, it is 
vital that every person who might be 
HIV-infected feels able to volunteer 
for testing and counseling as quick as 
possible. Through changes in educa- 
tion and behavior, we can stop more 
Americans from being infected. Step 
one is for people with HIV disease to 
learn about their condition and take 
measures to avoid infecting others. 

After 8 years of steadily increasing 
AIDS deaths, medical tools are now at 
hand to help many infected people 
fight for survival. These encouraging 
advances in treatment provide clear 
motivation for people to seek early 
testing and medical intervention. 

By barring discrimination based on 
HIV infection, we clear the path not 
only to voluntary AIDS testing and 
counseling—but also to appropriate 
medical treatment that benefits the 
individual patient. 

With this measure, we call for an 
end to finger pointing and fear mon- 
gering about AIDS. We know with 
great certainty how this disease is and 
is not transmitted. There is no scien- 
tific or medical reason to shun people 
with AIDS or HIV disease. In fact, 
those who persist in labeling some 
people with AIDS as guilty and others 
as innocent are themselves guilty of 
undermining our national effort to 
bring this epidemic out of the shadows 
and into the sunlight. 

The legislation is a tribute to the 
common decency and common sense of 
the American people—who understand 
that the best defenses against AIDS 
аге education, understanding, compas- 
sion, and а continued commitment to 
research to find enduring solutions. In 
time, these are the tools that will turn 
the AIDS epidemic into nothing more 
than a painful memory. 

Today is а landmark day for all 
people with disabilities and all Ameri- 
cans. 

I would like to thank the people who 
have worked long and hard to make 
this bill a reality: Pat Wright, Arlene 
Mayerson, Ralph Neas, Chai Feld- 
blum, Bob Burgdorf, Liz Savage, Evan 
Kemp, Dave Capozzi, Paul Marcherd, 
Carlton Lee, June Osborn, and Tom 
Sheridan. And I especially want to 
thank my own staff: Carolyn Osolinik, 
Michael Iskowitz, Laverne Walker, 
Amy Reginelli, and Nick Littlefield, 
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who have worked for many months to 
bring us to this successful passage of 
the bill tonight. 

I also wish to thank again Senator 
Harkin and his staff director, Bobby 
Silverstein for his leadership through- 
out this debate and the development 
of the bill, Senator ORRIN HATCH for 
his strong advocacy on behalf of the 
bill, and especially his work tonight in 
negotiating the final amendments to 
the bill, and Senator Dore, the minori- 
ty leader and Senator MITCHELL, the 
majority leader for their leadership 
throughout the consideration of the 
ADA bill. 

Mr. DOLE. Mr. President, I rise 
today to urge Senate passage of S. 933, 
the Americans with Disabilities Act. It 
was a long time in coming and many— 
on both sides of the aisle—have 
worked long and hard to get us here 
today. 

You know, many have called people 
with disabilities the last minority. En- 
actment of the Americans with Dis- 
abilities Act will bring this last, and 
largest, minority group into a position 
of achieving equal opportunity, access 
and full participation in the American 
dream. Mr. President, that's what the 
ADA is all about. 

BIPARTISANSHIP IN ACTION 

The АРА is also а good example of 
bipartisanship in action. The bill origi- 
nated with an initiative of the Nation- 
al Council on Disability, and independ- 
ent Federal body comprised of 15 
members appointed Ьу President 
Reagan and charged with reviewing all 
laws, programs, and policies of the 
Federal Government affecting individ- 
uals with disabilities. 

In 1986, the council issued an impor- 
tant report. The report, “Toward Ind- 
pendence," concluded that the major 
obstacles facing people with disabil- 
ities are not their specific individual 
disabilities but rather the artificial 
barrier imposed by others. The report 
also recommended that Congress 
“enact a comprehensive law requiring 
equal opportunity for individuals with 
disabilties, with broad coverage and 
setting clear, consistent, and enforcea- 
ble standards prohibiting discrimina- 
tion on the basis of handicap.” 

During the last Congress, my Repub- 
lican colleague, Senator Lowell 
Weicker, introduced a bill developed 
by the National Council, titled the 
“Americans with Disabilities Act.” Al- 
though this bill was not considered by 
the full Senate, it initiated a dialog 
and became the basis for the current 
revised bill introduced by Senators 
HARKIN, KENNEDY, and DURENBERGER 
earlier this year. I acknowledge and 
commend the leadership taken by 
these Senators in moving the Ameri- 
cans with Disabilities Act forward 
during the 1015% Congress. 

President Bush also deserves to be 
commended for his leadership on the 
bill. Let’s face it. We would not be 
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here today without the support of the 
President. His willingness to sit down 
at the negotiating table demonstrated 
the administration’s sincere commit- 
ment to expand civil rights protections 
for people with disabilities. 

And the fact that we have moved 
forward with the ADA demonstrates 
that the President wasn’t kidding in 
his Inaugural Address when he said 
that this “is the age of the offered 
hand.” 

I would also like to take this time to 
commend the efforts of other mem- 
bers of the administration, notably 
Gov. John Sununu, Attorney General 
Dick Thornburgh, Secretary Sam 
Skinner of Transportation, National 
Council of Disability Chairwoman 
Sandra Swift Parrino, and Justin Dart, 
Chairman of the President’s Commit- 
tee on Employment of People with 
Disabilities. 

The ADA has also benefited from 
the input of numerous White House 
staff, including Bill Roper, John Wo- 
dasch, Hans Kuttner, David Sloane, 
Boyd Hollingsworth, Bob Funk, Bob 
Damus, Ken Yale, Evan Kemp, and 
Mary Ann McGettigan. All these indi- 
viduals have made significant contri- 
butions to the legislation that is 
before us today. 

AN IMPROVED BILL 

Like President Bush, I believe that 
the ADA will help to create a more in- 
clusive America, an America that does 
not place needless and harmful bar- 
riers in the way of her citizens with 
disabilities. I also believe that the bill 
before us today addresses many of my 
previous concerns—concerns that I 
raised during my testimony before the 
Labor Committee last May. 

I am particularly pleased with the 
bill’s tough—but fair—remedies provi- 
sions. The remedies available in the 
event of employment discrimination, 
for example, are the familiar and well 
tested remedies of title VII of the Civil 
Rights Act of 1964—enforcement 
through the Equal Employment Op- 
portunities Commission with recourse 
to the courts. Punitive damages and 
immediate access to jury trials are 
simply not available under the ADA in 
it’s revised form. 

Furthermore, the only person who 
can bring suit for civil penalties and 
monetary damages under the bill’s 
public accommodation’s section is the 
Attorney General. So—as you can 
see—lawyers will not be able to build 
careers out of law suits against public 
accommodations brought on a contin- 
gency fee basis. That was the case 
under S. 933 as originally introduced, 
but not now. 

So those who would suggest that the 
ADA will unleash a mountain of litiga- 
tion, I believe, are simply missing the 
point. 
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COSTS 

But let there be no mistake about it. 
The vision of & barrier free society for 
all Americans can be expensive. It is 
not cost-free—particularly for our Na- 
tion's small businessmen and business- 
women. 

One of my primary concerns is the 
financial affect of the ADA on our Na- 
tion's private bus industry. The pri- 
vate bus industry is the most afford- 
&ble form of mass transportation for 
the poor, the elderly, and rural Ameri- 
cans. It is not а subsidized mass transit 
system. Greyhound, for example, has 
estimated that the annual cost of ADA 
to the company will range from $40 to 
$100 million. 

Advocates in the disability communi- 
ty believe this estimate is too high, but 
in any event it will be costly. Obvious- 
ly, we cannot allow the important pro- 
tections of this legislation to bankrupt 
ап industry that provides critical serv- 
ice. 

The bill contains a provision direct- 
ing the Architectural and Transporta- 
tion Barriers Compliance Board to un- 
dertake a study to determine the feasi- 
bility of equipping private intercity 
buses with lifts. The bill also imposes 
а lift requirement 5 to 6 years after 
the bill's enactment. 

Now, some have suggested that the 
ADA should not impose any lift re- 
quirements until after the results of 
the Board study becomes known. In 
other words, they claim that the ADA 
should not put the cart before the 
horse. 

Others argue that without statutory 
requirements, the issue of making pri- 
vate intercity buses accessible will not 
get the attention it deserves. 

I believe both positions have merit. 
Individuals with disabilities are enti- 
tled to access to transportation even in 
the rural areas, to the extent that 
access is technologically feasible and 
cost effective. This is an area I intend 
to follow closely. My support for ADA 
is based upon my commitment to 
seeing that its provisions can work to 
the benefit of all and the detriment of 
none. 

INCENTIVES AND TECHNICAL ASSISTANCE FOR 

SMALL BUSINESSES 

While costs alone should not be 
reason enough to deny the disabled 
their civil rights, there should be ac- 
companying incentives for small busi- 
nesses to meet the requirements of the 
bill. To this end, I will soon introduce 
an amendment to the Tax Code for 
the express purpose of ameliorating 
the financial burden to small business- 
es complying with the ADA. 

This amendment will allow small 
businesses to deduct their expendi- 
tures on such terms as “auxiliary aids 
and services” and “reasonable accom- 
modations"—all, to some extent ге- 
quired by the ADA. 

Employers, persons with disabilities, 
and other affected parties must have 
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access to accurate information. As a 
result I intend to offer an amendment 
which will enable the responsible Fed- 
eral agencies to establish a strong gov- 
ernmentwide technical assistance pro- 
gram. Such a program will help to 
educate the people of the bill. 

There are many knowledgeable and 
qualified experts—such as the Dole 
Foundation, to assist in this endeavor. 
Other experts include the President’s 
Committee on Employment of People 
with Disabilities and the Job Accom- 
modation Network, the National Asso- 
ciation of Rehabilitation Facilities, the 
National Council on Disability and the 
Disability Rights and Education De- 
fense Fund, to name a few. 

Given the comprehensive nature of 
the ADA, I believe it is our obligation 
to see that people with disabilities un- 
derstand their new rights under the 
bill and that employers and businesses 
understand the nature of their obliga- 
tions. 


CONCLUSION 

Mr. President, being here today dem- 
onstrates that these are not dark days 
for civil rights in this country. It 
proves our commitment to expand our 
civil rights so that they embrace every 
American. The tradition of civil rights 
law is one of opportunity. And the 
ADA is squarely in that tradition. 

I would also like to make one final 
point here. The eradication of discrim- 
ination in employment against persons 
with disabilities will result in a strong- 
er work force and lessen dependency 
on the welfare system. It will ensure 
that we fully utilize the potential tal- 
ents of every individual within our so- 
ciety. A 66-percent unemployment rate 
for persons with disabilities is simply 
unacceptable—and it is simply too ex- 
pensive for America to afford. 

In closing, I ask unanimous consent 
to print in the Record the “Op-Ed” 
piece written by my friend James 
Brady, President Reagan’s Press Sec- 
retary. His poignant remarks are cer- 
tainly worth noting as we consider this 
legislation. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


[From the New York Times, Aug. 29, 1989] 
БАУЕ MoNEY: HELP THE DISABLED 
(By James S. Brady) 


WasHINGTON.—Astonishingly, it is legal 
under Federal law for a restaurant to refuse 
to serve а mentally retarded person, for а 
theater to deny admission to someone with 
cerebral palsy, for а dry cleaner to refuse 
service to someone who is deaf or blind. 
People with disabilities—the largest minori- 
ty in the U.S.--are left out of the historic 
Civil Rights Act of 1964. Twenty-five years 
later, discrimination against disabled people 
is still pervasive. 

Congress has а chance to correct this in- 
justice. The Americans with Disabilities Act 
is now before the full Senate, and President 
Bush and more than 200 national organiza- 
tions have endorsed the bill. 
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As a Republican and a fiscal conservative, 
I am proud that this bill was developed by 
15 Republicans appointed to the National 
Council on Disability by President Reagan. 
Many years ago, а Republican President, 
Dwight D. Eisenhower, urged that people 
with disabilities become taxpayers and con- 
sumers instead of being dependent upon 
costly Federal benefits. The Disabilities Act 
grows out of that conservative philosophy. 

Today 66 percent of working-age adults 
with disabilities are unemployed and de- 
pendent on Federal subsidies. The Disabil- 
ities Act could save taxpayers billions of dol- 
lars by outlawing on, putting 
disabled people on the job rolls and thereby 
reducing Government disability payments. 

Experience has shown that no civil right 
has ever been secured without legislation. A 
law such as the Disabilities Act would insure 
that facilities and employers—public and 
private—maintain minimum standards of ac- 
cessibility. The act would require installa- 
tion of ramps, elevators, lifts and other aids 
in new private businesses and public build- 
ings, and on newly purchased buses and 
trains. And it would prohibit discrimination 
in private employment, public accommoda- 
tions, transportation and telecommunica- 
tions. 

By breaking down barriers in stores and 
offices, it would enable more disabled people 
to purchase goods and services—and thereby 
strengthen our national economy. By break- 
ing down barriers in public transportation, 
the act would allow more people with dis- 
abilities to be employed and participate in 
community activities. The act would free 
hundreds of thousands of citizens who are 
virtually prisoners in their homes because 
of inaccessible transportation and public ac- 
commodations. 

There are 37 million people in America 
who live with some form of disability. I 
never thought I would be one of them. Most 
people don't like to think about disability at 
all. But disability can happen to anyone. In 
fact, as our population ages and medical 
technology prolongs life, many more even- 
tually will be disabled. 

Since I took a bullet in the head eight 
years ago during the assassination attempt 
on Ronald Reagan, I have come to know the 
daily problems, frustrations and needs of 
those who live with disability. I have had to 
learn to talk again, to read again and to 
walk again. I have succeeded, and I know 
that everyone can learn to overcome the 
final obstacle to our equal inclusion in 
American life: prejudice toward people with 
disabilities. 

Passage of the Americans with Disabilities 
Act will increase the acceptance, dignity and 
full participation of citizens with disabil- 
ities. We do not want pity or sympathy. АП 
we want is the same civil rights and oppor- 
tunities that all citizens have. We want fair- 
ness, acceptance and the chance to contrib- 
ute fully to our nation—just like everyone 
else. 

Mr. DOLE. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a list of staff people who 
have done an outstanding job and who 
worked tirelessly on this legislation. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, аз follows: 

STAFF WORKER ON ADA 

Bobby Silverstien, Katy Beh, Terry Mui- 
lenberg, Mark Disler, Chris Lord, Mark 
Busey, Carolyn Boos, Michael Isokwitz, 
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Carolyn Osolinik, Jill Ross, Maureen West, 
Dennis Shea, and many others. 

Advocates: Pat Wright, Liz Savage, Chai 
Feldblum, Janet Dorsey, Bob Bergdorf, Paul 
Hearne, Lex Friedan, and Paul Marchand. 

Mr. RIEGLE. Mr. President, this 
year, our Nation celebrates the 25th 
anniversary of the landmark 1964 Civil 
Rights Act. Under that act, women, 
senior citizens, racial, religious, and 
cultural minorities were granted equal 
justice under law. With equal opportu- 
nity, these people began to take ad- 
vantage of the economic and political 
options open to other Americans. 
Today, Mr. President, I doubt anyone 
would deny that our country has prof- 
ited from the social, political, and eco- 
nomic gains of these people. 

Likewise, we can benefit from the re- 
moval of the barriers that now prevent 
43 million Americans who have physi- 
cal and mental impairments from fully 
realizing the opportunities that this 
great country offers. The disabled are 
more likely to be poor and unem- 
ployed than the nondisabled. I believe 
this is the case not so much as a result 
of one's disability as it is of discrimina- 
tion in employment and lack of access 
to transportation and communication 
services. 

Mr. President, it is clear to me that 
the relative disadvantage of the dis- 
abled to the nondisabled is a direct re- 
flection of the lack of a clear, compre- 
hensive, and enforceable prohibition 
of discrimination against the disabled. 
It is time that this Nation eradicate 
the irrational fears and misconcep- 
tions about the disabled and the re- 
sulting discrimination that have kept 
disabled people out of the mainstream 
of society. Mr. President, it is time, 
long over due, to enact the Americans 
With Disabilities Act LADA]. 

The ADA prohibits public and pri- 
vate-sector discrimination in employ- 
ment and access to public accommoda- 
tion, services, transportation, and tele- 
communications. While all of these as- 
pects are vital, as chairman of the 
Senate Banking, Housing, and Urban 
Affairs Committee, I am particularly 
interested in the public transportation 
section. It is critical that adequate 
public transportation services be avail- 
able to disabled persons so that they 
are able to take advantage of new em- 
ployment opportunities available as a 
result of the ADA. Тһе ADA strikes а 
reasonable balance between the needs 
of the disabled and the financial obli- 
gations of public transit systems. 

Much debate has surrounded the 
issue of costs, particularly with regard 
to small businesses. We cannot dismiss 
the financial impact that the ADA will 
have on businesses as well as State and 
local governments. We must remain 
vigilant to insure that compliance with 
this act does not have counterproduc- 
tive resulting in a loss of jobs and a de- 
crease in opportunities. 
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At the same time, the costs of not 
eradicating discrimination will exceed 
those of complying with this act. By 
allowing discrimination to continue, 
we foster an environment that encour- 
ages retirement from the work force 
and dependence on Government assist- 
ance. The $60 billion per year that the 
Federal Government now spends on 
dependency in the form of disability 
benefits and programs will only esca- 
late. The idea embodied in the ADA 
will increase independence and there- 
fore reduce Government spending 
while at the same time grant equal op- 
portunity to all disabled Americans. 

Furthermore, our economy can no 
longer afford not to enlist the unique 
abilities and talents of people with dis- 
abilities. Disabled Americans can help 
the country by working, and, accord- 
ing to а Harris poll, they want to work. 
The poll reveals that 82 percent of dis- 
abled people would give up Govern- 
ment benefits in favor of a full-time 
job. In addition, although two-thirds 
of the disabled aged 16 to 64 do not 
work, two-thirds of them would like to 
work. We also must remember that 
productive workers are also taxpayers 
and consumers, further contributing 
to the health of the economy. 

Since the days of its inception, this 
Nation has encouraged and valued in- 
dependence and self-sufficiency. Their 
is no better expression of these values 
than the Americans With Disabilities 
Act. I urge its swift passage. 

Mr. COATS. Mr. President, I am 
pleased to be able to support S. 933, as 
reported, despite certain problems, I 
see in this legislation. Full and equal 
protection under the law for persons 
with disabilities is long overdue. Our 
society must no longer tolerate dis- 
crimination against any of its citizens, 
especially those with physical and 
mental impairments. 

I believe that this landmark civil 
rights bill, despite its flaws, will ac- 
complish its goals. The ADA bill is 
comprehensive, far-reaching, fair and 
tough. It has real teeth in its enforce- 
ment provisions. S. 933 will go a long 
way to ensure that Americans with 
disabilities will no longer face discrimi- 
nation in employment, in public ac- 


commodations, in public services, 
transportation or communications 
services. 


I am pleased that my amendments 
relating to drug and alcohol abuse and 
religious institutions were substantial- 
ly incorporated into the ADA bill 
during the lengthy negotiations that 
resulted in the amended, much im- 
proved version of S. 933 that the com- 
mittee finally approved and we are 
now considering. Naturally I would 
have preferred that my original 
amendment to exclude totally drug 
abusers from the bill's provisions were 
adopted, because I felt that there 
should be а clear statement that a 
person who uses illegal drugs is not en- 
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titled to any employment protection 
under the ADA and that illegal drug 
use should not be considered a disabil- 
ity. However, despite strong support 
for this position by the business com- 
munity and the White House, those 
negotiating settled on different lan- 
guage. 

Despite certain ambiguities that 
remain in the bill and the committee 
report, I am satisfied that the lan- 
guage agreed to by the sponsors of S. 
933, the White House, and the repre- 
sentatives of business and civil rights 
organizations that worked around the 
clock to fashion this bill will accom- 
plish the major purposes of my origi- 
nal amendment. I believe that S. 933, 
as amended, will ensure that employ- 
ers can implement a zero tolerance 
policy and maintain a drug-free work- 
place. 

S. 933 now contains specific lan- 
guage providing defenses to employers 
from a charge of discrimination if 
they: prohibit the use by all employees 
of alcohol or illegal drugs at the work- 
place; require that employees not be 
“under the influence of alcohol ог Ше- 
gal drugs" at the workplace; require 
that employees conform their behav- 
ior to requirements established pursu- 
ant to the Drug-Free Workplace Act 
and Department of "Transportation 
regulations; and hold a drug user or al- 
coholic to the same standards of per- 
formance and behavior that they hold 
other individuals. 

Furthermore, S. 933 does not pre- 
clude an employer from conducting 
drug testing of job applicants or em- 
ployees to determine what constitutes 
being “under the influence" and to 
maintain а zero-tolerance policy and 
from using the successful completion 
of a drug test as & basis for making 
employment decisions. An employer 
has the right to refuse to hire job ap- 
plicants and to discipline or discharge 
employees who are found to be using 
illegal drugs or alcohol, without being 
charged with discrimination. 

In short, section 104 of title I is in- 
tended to make clear that an individ- 
ual job applicant or employee who cur- 
rently uses alcohol or illegal drugs is 
not protected by the ADA's nondis- 
crimination provisions. At the same 
time, and consistent with the Reha- 
bilitation Act of 1973, it is intended 
that rehabilitated alcoholics and drug 
users will be protected under this law. 

Having stated my support for S. 933, 
and my intention to work for its 
speedy passage, I also wish to associate 
myself with Senator НАтсн and others 
who have expressed concerns about 
the impact of the ADA on small busi- 
ness and the problems facing the bus 
industry as a consequence of the 
costly requirements imposed on both 
by this legislation. I ат hopeful that 
the spirit of compromise and determi- 
nation which resulted in the amended 
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legislation which we voted out of com- 
mittee will carry the day, so that these 
remaining problems can be worked out 
to the satisfaction of all parties, and 
this legislation, which has "White 
House support, wil be enacted into 
law. 

Mr. PRESSLER. Мг. President, 
while I support the concept of the 
Americans With Disabilities Act—to 
prohibit discrimination on the basis of 
disability—I am very concerned about 
its impact on small businesses in my 
State. It is in everyone's best interest 
to prohibit discrimination in employ- 
ment, public services, and public ac- 
commodations for the handicapped. 
But we need to make certain that we 
don't bury small businesses in the 
process. 

I ап concerned about the ramifica- 
tions the enactment of this bill would 
have on small businesses and I am 
pleased that it addresses some of those 
concerns. We have been working close- 
ly with the National Federation of In- 
dependent Business [NFIB] to protect 
small businesses. One reason I became 
& cosponsor is to make sure small busi- 
ness interests were addressed. It's no 
exaggeration to say that 99.9 percent 
of the businesses in my State can be 
classified as small businesses. These 
businesses are the economic lifeblood 
of rural America and their voice de- 
serves to be heard when legislation of 
this magnitude is considered. 

The National Federation of Inde- 
pendent Business [NFIB] is а strong 
voice for the small business owner and 
operator. I rely heavily on this organi- 
zation's advice and am proud to have 
regularly received its Guardian of 
Small Business award. The NFIB has 
identified S. 933 as one of its key 
votes. 

NFIB has made а strong case for а 
small business exemption. It is impera- 
tive that Disability Act requirements 
avoid placing an undue burden on 
small businesses. 

It is also important to have а clear 
understanding of whether or not abus- 
ers of drugs or alcohol are classified as 
disabled. This is one area that, I be- 
lieve, will be addressed in the form of 
an amendment and 1 support that 
effort. 

Progress on these and other issues 
was made during Senate Labor Com- 
mittee consideration of the legislation. 
I urge my colleagues to continue in 
this spirit of compromise during floor 
consideration of the Americans With 
Disabilities Act of 1989. 

Mr. BIDEN. Mr. President, the his- 
tory of the effort to guarantee full 
civil rights to all Americans has been а 
history of struggle. The core Federal 
civil rights statutes were only passed 
after many hard battles were fought 
and won, and it has taken relentless 
vigilance to ward off encroachments 
on those rights. Recently, advocates 
for civil rights have been fighting а 
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rearguard action, in part because sev- 
eral recent Supreme Court decisions 
cut back on important rights. At the 
same time that we are defending the 
rights most Americans thought were 
already settled, we must not forget the 
struggle to take major strides in new 
areas. Today, in fact, we have before 
us one of the most important and com- 
prehensive expansions of civil rights 
since the Civil Rights Act of 1964. 

There are а number of estimates of 
the number of disabled Americans, 
ranging from 20 to 50 million persons. 
Far too many of these citizens have 
been effectively prevented from fully 
participating in American society, and 
have been denied many of the basic 
opportunities most of us take for 
granted. 

Too many disabled persons have 
been locked out of the American work- 
place, excluded from jobs for which 
they are more than capable. 

Too many disabled persons have 
been barred from public accommoda- 
tions, and essentially segregated from 
the equal access the rest of us enjoy. 

Too many deaf or hearing-impaired 
persons have been cut off from our 
Nation's most important communica- 
tions system, the telephone network, 
because there are not enough telecom- 
munications devices for the deaf 
UTDD's]. 

Too many persons with impaired 
mobility have been blocked from 
taking part in а variety of opportuni- 
ties, because simple physical access 
has not been provided. 

The Civil Rights Act of 1964 already 
prohibits а wide range of unreasonable 
discrimination against persons based 
on their race or religion. Now it is time 
to add disability to that list. 

Mr. President, the evidence is over- 
whelming that there is and has been 
widespread discrimination against dis- 
abled Americans. Much of the impetus 
апа thinking behind this bill came 
from the National Council on the 
Handicapped. In their recent report, 
On the Threshold of Independence, 
they stated that: 

Based on testimony and comments from 
hundreds of people with disabilities, par- 
ents, and others, the most pervasive and re- 
current problem faced by disabled persons 
appeared to be unfair and unnecessary dis- 
crimination. 

Similarly, a recent poll found that 
one of every four disabled Americans 
aged 16-65 has encountered job dis- 
crimination because of their disabil- 
ities. 

This discrimination is patently 
unfair. Too many people forget that 
the disabled have many abilities as 
well as disabilities; too many people 
fail to see the intelligence, energy, and 
potential of millions of Americans. 
Disabled Americans are not asking for 
pity or for a handout. They are asking 
for a fair chance to compete and take 
part on an equal basis, so that they 
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can enjoy independence and self-deter- 
mination. One of the primary conclu- 
sions of Toward Independence was 
that: 

Federal disability programs reflect an 
overemphasis on income support and an un- 
deremphasis on initiatives for equal oppor- 
tunity, independence, prevention and self- 
sufficiency. 

By eliminating barriers to opportu- 
nities, this legislation can open the 
way to independence for millions of 
disabled Americans. 

What disabled Americans want and 
deserve is an opportunity to take part 
in the basic functions of modern life 
without facing unnecessary and de- 
grading barriers. Mary Custis “Custy” 
Straughn, chair of the Delaware State 
Advisory Council for the Coordination 
of Services to the Handicapped, elo- 
quently made this point in a recent 
letter to me. As she wrote with charac- 
teristic wit and understatement: 

Personally, I look forward to the day 
when I can have an accessible polling place 
that will accommodate my electric wheel- 
chair. Crawling or hiring an ambulance (as I 
did during the last general election) isn't 
really my style. 

Our moral obligation is particularly 
clear in light of the situation faced by 
veterans who were paralyzed or other- 
wise disabled in combat. These persons 
sacrificed much and risked even more 
to ensure that all of us would enjoy 
freedom. It is а sad and unacceptable 
irony if these veterans are themselves 
prevented from enjoying many of 
these freedoms by virtue of those dis- 
abilities. 

This discrimination not only harms 
disabled persons by preventing them 
from reaching their potential and 
making their lives less full, it harms 
all of us and our national economy. 
Millions of disabled Americans who 
are perfectly capable of being produc- 
tive, working citizens, and who would 
gladly contribute their skills and their 
tax dollars to our society, are instead 
locked into dependency by unjust dis- 
crimination. 

The Americans With Disabilities Act 
is а fair and reasonable piece of legis- 
lation, which seeks to accommodate 
the very legitimate concerns of the 
business community. First, the bill is 
much more carefully crafted than the 
version introduced last year. The new 
bil for example, requires only those 
structural changes that are readily 
achievable. 

Second, the bill has been extensively 
amended in extensive negotiations be- 
tween the administration and the 
principal sponsors of the bil on the 
Labor Committee. 

Third, there is already strong prece- 
dent in Federal law for this legislation. 
The 1973 Rehabilitation Act already 
bars discrimination against the dis- 
abled in federally funded programs or 
by Federal contractors. Thousands of 
businesses have profitably done busi- 
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ness with the Government while meet- 
ing these requirements, and there is & 
lot of experience with these sorts of 
rules. 

Fourth, many of the accommoda- 
tions which can make & huge differ- 
ence to disabled persons are surpris- 
ingly simple and inexpensive. One 
study found that over half of the ac- 
commodations for disabled employees 
made by Federal contractors resulted 
in no additional cost, while another 30 
percent resulted in costs of between $1 
and $500. 

Mr. President, too many Americans 

for too long have failed to see the 
promise and abilities of disabled Amer- 
icans. By focusing unduly on what dis- 
abled persons could not do, we as а so- 
ciety have often missed what they 
could. We can and must do better. We 
can no longer afford to lose the input 
of millions of disabled persons because 
of unthinking or ignorant prejudice. 
As we face the modern, information 
age, international economy of tomor- 
row, we must take full advantage of 
the skills and abilities of all Ameri- 
cans. 
Mr. PELL. Mr. President, I rise 
today to offer my congratulations to 
just some of the many people who 
have helped bring this historic legisla- 
tion before the Senate today. As an 
original cosponsor of S. 933, the Amer- 
icans With Disabilities Act of 1989, 
and as а member of the Senate Labor 
and Human Resources Committee, 
which last month unanimously report- 
ed favorably to the Senate a substitute 
version of S. 933, I know well that 
there are many who deserve great 
kudos for the action I believe we will 
take later today. 

First and foremost, my distinguished 
colleague from Iowa and fellow 
member of the Senate Labor and 
Human Resources Committee, Senator 
HARKIN, deserves recognition and 
great congratulations. As the tireless 
sponsor of this comprehensive civil 
rights legislation and as chairman of 
our committee's Handicapped Subcom- 
mittee, Senator HARKIN has been a ca- 
pable and effective leader who has 
garnered the bipartisan support of a 
majority of Senators. Assisting him in 
crafting this landmark legislation has 
been our chairman, Senator KENNEDY, 
who has devoted much of his own time 
and energy, as well as that of our com- 
mittee, to ensuring the swift passage 
of this legislation. Both our Republi- 
can colleagues on the committee and 
the Bush administration also deserve 
recognition and thanks for their help 
in reaching а compromise which has 
resulted in an excellent bill. 

But most important of all, Mr. Presi- 
dent, are the congratulations due the 
American people. Today, the Senate 
will approve for the first time legisla- 
tion which will guarantee to the Na- 
tion's more than 40 million persons 
with disabilities the same rights and 
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opportunities to participate fully in all 
aspects of society that the rest of us 
have enjoyed for so long. The empha- 
sis finally is on ability, and not on the 
disabling condition which makes some 
unable to walk, see, hear, or talk. We 
have seen graphically demonstrated, 
both in Senate hearings, and at home 
by constituents in our own States, that 
persons with disabilities have much to 
contribute to our communities, our 
workplaces, and our lives. 

In my own State of Rhode Island, 
passage of this legislation would pro- 
vide Federal protections to almost 
170,000 persons with disabilities. 
These Rhode Islanders have waited 
long enough for the Federal Govern- 
ment to recognize their valuable con- 
tributions to society and to remove the 
barriers which have hampered even 
their best efforts to lead self-sufficient 
and productive lives. 

Mr. President, I am pleased to rise 
today in support of this landmark, bi- 
partisan legislation. To the disabled 
among us, this is indeed a red-letter 
day. And for our Nation, it is a day we 
can point to with pride, for we will 
have embraced those who have for too 
long been outside the mainstream of 
American life. I urge my colleagues to 
support this important legislation, and 
look forward to swift passage of this 
comprehensive civil rights law. 

Mr. LEAHY. Mr. President, this is а 
remarkable day in the Senate. Today 
we begin debate on landmark legisla- 
tion that will extend the simple justice 
of our Nation's civil rights laws to 
people with disabilities. And for the 
first time, debate in the Senate will be 
accessible to Americans with hearing 
impairments through the use of sign 
language. 

I am proud to support S. 933, the 
Americans with Disabilities Act of 
1989, because it is right and just to 
remove the barriers that make it im- 
possible for disabled Americans to be 
fully productive participants in our so- 
ciety. 

Americans with disabilities do not 
want sympathy. They simply want to 
participate fully and equally in our so- 
ciety. They want to work. To go to the 
movies. To call their doctors' office to 
change an appointment if necessary. 
Activities most Americans take for 
granted. 

The ADA bill will put an end to dis- 
crimination against the disabled in em- 
ployment, public services, public ac- 
commodations, (transportation, апа 
telecommunications. 

The bill will open museum and res- 
taurant doors, make travel more acces- 
sible, and provide countless job oppor- 
tunities for 43 million Americans. It 
wil give dignity to those who have 
been relegated to a second class life of 
segregation and poverty. 

Some have argued that this legisla- 
tion is not affordable, that it will cost 
too much to implement the ADA. In 
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this country, equality for all Ameri- 
cans is not а matter of cost. It is а 
matter of justice. 

Every year, we spend billions of dol- 
lars on disability benefits for people 
who can and want to work, but can 
find no employment. Every year we 
lose billions of dollars in lost taxes and 
lost productivity by shutting 43 mil- 
lion Americans out of the work force. 
If we remove barriers to work for the 
disabled, we can turn welfare pay- 
ments into tax receipts. 

The substitute amendment for S. 
933 has the backing of 60 Senators and 
the administration. It is а fair but 
fragile compromise produced after ex- 
tensive discussions among the mem- 
bers of the Senate Labor Committee, 
the business and disability communi- 
ties, and the administration. 

Mr. President, next month Ver- 
monters will attend the Disability 
Awareness Day Employment Confer- 
ence which recognizes Vermonters 
with disabilities for the abilities—not 
their apparent limitations—and helps 
educate employers on hiring, provid- 
ing access, and keeping people with 
disabilities on the job. 

I hope to tell them that the Senate 
has moved this country one step closer 
to granting equal opportunity for 
Americans with disabilities by passing 
this important legislation. 

Mr. REID. Mr. President, I rise 
today in support of the Americans 
With Disabilities Act. I will vote for 
this Act not because I believe it is in 
any way a perfect piece of legislation— 
it is not—but because I believe in the 
drafters' intent. Its purpose of provid- 
ing а national mandate for the elimi- 
nation of discrimination against indi- 
viduals with disabilities is one that 
must be achieved. 

The population is aging at a rapid 
rate, and with an increase in the aver- 
age age comes an increase in the like- 
hood that an individual will be handi- 
capped in one way or another. Now is 
certainly the time for preparing for 
the future by building accessible build- 
ings and prohibiting discrimination in 
the workplace. A growing handicapped 
population must have the opportunity 
to take care of itself. Improved access 
to public services and jobs is the best 
way to help the handicapped help 
themselves. 

When I vote for this legislation, I 
will be casting two votes, one for the 
fair treatment of the disabled and one 
as a vote of faith in the House of Rep- 
resentatives. I trust that the other 
body will continue the hard work done 
here in the Senate under the com- 
mendable leadership of Senator ToM 
HARKIN 


The September 6, 1989, New York 
Times editorial page carried & piece 
that others have mentioned today. In 
fact, I had planned to rise and ask 
that the editorial be submitted for the 
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Recorp, but Senator Вовсну/тт2 felt 
the same way and has already submit- 
ted the editorial. The editorial points 
directly to what worries me most 
about the bill and what I trust the 
House will due its best to clarify— 
vagueness. 

A piece of legislation with as good 
intentions as the Americans With Dis- 
abilities Act deserves careful and thor- 
ough consideration of its practical ap- 
plication. Estimates, no matter how 
rough, of cost to businesses are essen- 
tial. Also essential and necessary for 
the estimates and for the protection of 
business owners are specifics rather 
than the three factors set forth that 
stop reasonable accommodation from 
becoming an unsustainable portion of 
& business' budget. 

The report language is a positive 
step toward specificity and it helps 
clarify the intent to protect businesses 
from exorbitant costs. Yet, the re- 
mainder of the hike should be made 
here in Congress by those of us re- 
sponsible to the voting public. Rel- 
egating the hard choices of how much 
is enough to an agency, the Attorney 
General and the courts just won't do. 

We've made some progress on this 
bill here on the floor. Obviously there 
is room for improvement. Businesses 
of little resources will, in particular, be 
helped by Senator BoscHWITZ' amend- 
ment to provide that courts consider 
good-faith efforts of employers when 
deciding civil claims. All businesses de- 
serve the fair treatment in court al- 
lowed by good-faith consideration, but 
it is the small businesses that could 
suffer undue hardship if penalties 
were assessed without consideration of 
bona fide efforts to accommodate the 
disabled. 

Again, Mr. President, I commend 
Senator Harkin and his subcommittee 
staff on producing a bill which I be- 
lieve will evolve into the long overdue 
civil rights law holding protections for 
this Nation’s 43 million disabled. 

Mr. MOYNIHAN. Mr. President, we 
have before us today a historic oppor- 
tunity to strengthen the civil rights 
protections of disabled Americans. I 
refer to the Americans With Disabil- 
ities Act of 1989 of which I am proud 
to be an original cosponsor. It is more 
appropriate for us to be considering 
such an important piece of legislation 
this year, this being the 25th anniver- 
sary of the enactment of the Civil 
Rights Act of 1964. 

Quite simply, this bill will provide 
protection of all disabled Americans 
from the discrimination which sadly 
persists in America whether in em- 
ployment, public access and public ac- 
commodations, transportation or com- 
munications. We must eliminate these 
barriers and to my mind this legisla- 
tion will do just that. 

We too often think of the disabled 
as somehow in need of our sympathy 
and in need of public support without 
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acknowledging their independence of 
spirit and many constructive achieve- 
ments. Disabled Americans are provid- 
ers of care and love to their children 
in families; they are, when not ob- 
structed from equal access, employers 
as well as employees—providers and 
producers of goods and services within 
our economy. Disabled Americans 
want to do all that they are able and 
want to do without the constraint of 
ыз and artificial discriminatory bar- 
riers. 

Among the disabled individuals af- 
forded protections under this bill are 
people with a diagnosis of HIV infec- 
tion. We find ourselves at а crossroads 
in the battle against AIDS. Recent re- 
search indicates that therapeutic 
drugs, particularly AZT, are effective 
in asymptomatic HIV positive people. 
This monumentally important revela- 
tion gives hope to literally millions of 
potentially infected individuals where 
hope didn't exist before. But to believe 
that people with AIDS are not or may 
not become disabled and therefore 
should not be entitled to the same pro- 
tections afforded any other disabled 
individual is to fail to understand the 
public health urgency of this disease. 

As debate regarding testing contin- 
ues, with the hope that these treat- 
ments will be made available, we must 
do all within our power to guarantee 
confidentiality and protections against 
discrimination. Indeed, the President's 
Commission on the HIV Ерідетіс 
stated quite clearly: 

As long as discrimination occurs, and no 
strong national policy with rapid and effec- 
tive remedies against discrimination is es- 
tablished, individuals who are infected with 
HIV will be reluctant to come forward for 
testing, counseling, and care. This fear of 
potential discrimination will limit the pub- 
lic's willingness to comply with the collec- 
tion of epidemiological data and other 
public health strategies, will undermine our 
efforts to contain the HIV epidemic, and 
wil leave HIV-infected individuals isolated 
and alone. 

I hardly think it necessary to remind 
my colleagues of the scale of tragedy 
associated with this dread disease. To 
break its grip requires all our commit- 
ment of medical resources including 
the availability of treatment thera- 
pies. In the case of AIDS, the issues of 
discrimination are particularly appar- 
ent. Without the protections this legis- 
lation provides our successful efforts 
to control and bring to an end this epi- 
demic will be seriously hampered. 

I believe it hugely valuable that we 
extend, as this legislation does, protec- 
tions from discrimination for those 
who are rehabilitated or recovering 
from drug or alcohol addiction. To 
turn away from individuals who have 
recognized their addiction to drugs 
and alcohol and who have sought, suc- 
cessfully, treatment would indeed be а 
cruel hoax. I salute these efforts. 

We can all take great pride in sup- 
porting this legislation and it is my 
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hope that all disabled Americans will 
find the kind of country President 
Kennedy, who knew of the untapped 
talent and resources of disabled Amer- 
icans, called for in the last year of his 
Presidency, when he said: 

I am hopeful that people all across the 
country in the next year will make a specíal 
effort to bring into their lives in one way or 
another, by assisting, by hiring, by working 
with, men and women who are handicapped, 
either physically or mentally handicapped. 

Mr. ROBB. Mr. President, I rise 
today in support of S. 933, the Ameri- 
cans With Disabilities Act. While I un- 
derstand and sympathize with some 
points of concern raised by representa- 
tives of the transportation industry, I 
believe that S. 933 is an extremely 
positive and meaningful commitment 
toward protecting the civil liberties of 
disabled Americans. And I am pleased 
to be a cosponsor. 

According to the Constitution of the 
United States, no State shall “дергіуе 
any person of life, liberty, or property, 
without due process of law; nor deny 
to any person within its jurisdiction 
the equal protection of the laws." We 
take tremendous pride in our Consti- 
tution, Mr. President. We furiously 
defend the freedoms it clearly extols. 
And as a Congress, we continually 
debate its applicability to our modern 
world and we create laws to guard the 
basic premise of justice upon which 
we've built our society. 

Today, Mr. President, this Congress 
has an opportunity to extend the civil 
liberties guaranteed all Americans to 
those of us who are disabled. 

The Americans With Disabilities Act 
creates а prohibition on acts of dis- 
crimination against individuals for rea- 
sons of disability. Specifically, it bans 
discrimination in employment, in 
public services, in public accommoda- 
tions, in transportation, and in tele- 
communications. 

To me, cosponsorship of S. 933 is 
consistent with our work in Virginia 
during my term as Governor. In 1985, 
after 2 years of intense legislative ne- 
gotiations with the General Assembly 
and the business and transportation 
communities, I was pleased and proud 
to sign into law an administration ini- 
tiative we called the Virginians With 
Disabilities Act. 

The bills declaration of purpose 
states, 

It is the policy of this Commonwealth to 
encourage and enable persons with disabil- 
ities to participate fully and equally in the 
social and economic life of the Common- 
wealth and to engage in remunerative em- 
ployment. 

Although our transportation section 
is optional, the employment section is 
extremely comprehensive. I think you 
may be surprised to learn that the Vir- 
ginians With Disabilities Act has no 
small business exemption. As you can 
imagine, opponents  foretold а 
groundswell of litigation. 
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Last week, the Virginia Department 
for the Rights of the Disabled took an 
informal, unofficial survey to identify 
some of the cases that had been filed 
in the circuit courts of the Common- 
wealth. The department identified six 
reported circuit court cases, five of 
which dealt with employment issues. 
In addition, the Department for the 
Rights of the Disabled has filed four 
other cases pending outcomes, two of 
which appear to have been settled out- 
side the court system. 

Mr. President, this is over a 4-year 
period. 

I believe the Commonwealth has 
proved that strong employment rights 
for the disabled do not result in an un- 
controllable surge of litigation, pitting 
the business community against the 
disabled community. 

During the 2 years we debated the 
Virginians With Disabilities Act, Mr. 
President, the two groups often went 
head to head. But as we balanced the 
hopes of the disabled with the uncer- 
tainties of many business leaders, we 
did more than craft historic legisla- 
tion. We initiated a dialog that contin- 
ues today. 

Four years ago, I would not have 
predicted that the Virginia Retail 
Merchants Association would enter 
into a public/private partnership with 
the Virginia Department of Rehabili- 
tative Services to place job-ready dis- 
abled Virginians into association 
member jobs. Nor would I have imag- 
ined that my successor would have an 
opportunity to appoint the president 
of the Retail Merchants Association— 
as a private citizen—to the Board of 
the Department of Rehab Services. 

The Virginians With Disabilities Act 
has changed the Commonwealth, Mr. 
President. Its passage, in my judg- 
ment, has added a sensitivity to public 
policymaking. It has sent a message to 
the disabled that they are welcome 
and important members of our eco- 
nomic community. And it has sent a 
message from the coalfields of south- 
west Virginia to the bustling suburbs 
of northern Virginia that civil liberties 
for disabled Virginians should be a pri- 
ority for all Virginians. 

Mr. President, I’m pleased to vote in 
favor of the Americans With Disabil- 
ities Act. I hope my colleagues will 
join me. 

Mr. LIEBERMAN. Mr. President, 
for too many years, Americans with 
disabilities have been victims of dis- 
crimination. We must, as a nation, 
dedicate ourselves to eradicating this 
discrimination and insuring that 
people with disabilities are able to 
fully participate in all aspects of 
American society. The Americans 
With Disabilities Act is our first step. 
This legislation will provide the more 
than 36 million disabled American citi- 
zens with the civil rights to which all 
Americans are entitled. Americans 
with disabilities will finally have the 
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opportunity to become involved, pro- 
ductive citizens, an opportunity they 
have long been denied by discrimina- 
tion in employment, public accommo- 
dations, public services, transporta- 
tion, and telecommunications. 

The discrimination faced by people 
with disabilities is a national disgrace. 
It is imperative that Congress enact 
the Americans With Disabilities Act as 
reported out of committee, without 
weakening amendments, to insure that 
the legislation is strong enough and 
extensive enough to rid this country 
of discrimination against people with 
disabilities. 

Existing statutes do not protect 
people with disabilities from discrimi- 
nation. Instead, people with disabil- 
ities are all too often forced into a life 
of dependency. Discrimination in edu- 
cation, job training, employment, and 
transportation prevents people with 
disabilities from fully participating in 
our society. This discrimination comes 
in many forms—outright exclusion, 
segregation, and physical and proce- 
dural barriers, intentional and unin- 
tentional, which bar access to build- 
ings, programs, and jobs. Only by dis- 
mantling the barriers and prohibiting 
exclusion can we be sure that we will 
successfully rid this Nation of discrim- 
ination. 

Two-thirds of Americans with dis- 
abilities between the ages of 16 and 64 
are not working; however, 66 percent 
of working-age persons with disabil- 
ities say they want to work. Forty per- 
cent of adults with disabilities have 
not graduated from high school. Fifty 
percent of adults with disabilities have 
household incomes of $15,000 or less. 
Discrimination which prevents people 
from finishing school, from finding 
jobs, and from earning a livable wage 
not ony hurts the individuals who are 
discriminated against, it hurts our 
entire society. Dependency and non- 
productivity is expensive. We are all 
better off if everyone who wants to 
work is able to work. With a growing 
labor shortage in this country, we 
need the skills and talents of every 
American in our work force, now more 
than ever. It is my hope and belief 
that the Americans With Disabilities 
Act will insure that people with dis- 
abilities can enter the work force, par- 
ticipate fully in our political processes 
and enjoy all the privileges and bur- 
dens of being productive American 
citizens. 

In order for this legislation to be ef- 
fective, in order for it to protect the 
rights of people with disabilities, there 
must be a remedy for those whose 
rights are denied. As a former Attor- 
ney General, I know that without a 
sufficient remedy, it is difficult to end 
discrimination. Most Americans will 
comply with the law; however, there 
will always be some who will not and 
they must be sanctioned. The bill does 
not allow individuals to bring large 
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damage actions. The Attorney Gener- 
al, however, may bring actions where a 
pattern or practice of discrimination 
has been found. Those found liable 
could be assessed a fine of up to 
$50,000 for the first violation and up 
to $100,000 for subsequent violations. 
Only at the Attorney General’s re- 
quest could monetary damages be 
given to an aggrieved person. 

The legislation has been carefully 
drafted to insure that those who make 
a good faith effort to comply will not 
be liable for large damage awards. It 
also, however, ensures that those who 
continue to discriminate, those who 
violate the law, will be sanctioned. The 
availability of monetary sanctions is 
the guarantee that the important 
rights set forth in this legislation will 
be enforced. Sanctions are the Con- 
gress’ way of saying we mean business, 
if you violate this statute you will be 
punished. I urge my colleagues to sup- 
port this legislation with the remedy 
as set forth in the committee bill. 

Mr. RUDMAN. Mr. President, I am 
pleased to join as a cosponsor of the 
Americans With Disability Act of 1989. 
This bill, which originated as a recom- 
mendation of the National Council on 
Disability established by President 
Reagan, will, for the first time, extend 
to all disabled individuals protection 
from discrimination based on disabil- 
ity in employment, public services, and 
public accommodations. 

At present, it is legal for non-federal- 
ly funded entities to deny an individ- 
ual employment solely on the basis of 
disability, without regard to whether 
an individual is qualified to perform a 
job. This is an unacceptable state of 
affairs. This legislation will prohibit 
employers from discriminating against 
an otherwise qualified individual 
solely on the basis of disability. It will 
further require that public entities 
purchase new buses and rail vehicles 
to assure that they are accessible to 
people with disabilities. This bill will 
also prohibit discrimination on the 
basis of disability “in the full and 
equal enjoyment of the goods, serv- 
ices, facilities, privileges, advantages, 
and accommodations of any place of 
public accommodation.” 

Mr. President, commendable efforts 
have been made by the administration 
and the sponsors of this legislation to 
accommodate the diverse interests 
that have a stake in this legislation, as 
reflected by the unanimous committee 
approval of this legislation. Months of 
refinement and definition have result- 
ed in a bill that protects the disabled 
while attempting to balance the legiti- 
mate concerns of businesses, nonprofit 
entities, and governments. Substantial 
effort has been made to define such 
terms as “reasonable accommodation” 
and “undue hardship” so that the obli- 
gations and prohibitions imposed by 
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Mr. President, the sponsors of the 
bill have taken steps to satisfy con- 
cerns about illegal drug use and alco- 
hol abuse. They have agreed to accept 
an amendment providing that any job 
applicant or employee who is a current 
user of illegal drugs will be expressly 
excluded from title Гв definition of a 
qualified individual with a disability. 
Title I also expressly allows employers 
to prohibit the use of illegal drugs or 
alcohol in the workplace, and that 
nothing in the act prohibits or re- 
stricts employers from conducting 
drug testing or from making employ- 
ment decisions based on such results. 

However, with the exceptions just 
noted, the broad definition of disabil- 
ity would provide protection from dis- 
crimination to drug addicts and alco- 
holics. More generally, the bill could 
protect individuals from discrimina- 
tion on the basis of a variety of social- 
ly unacceptable, often illegal, behavior 
if such behavior is considered to be 
the result of a mental illness. Some ex- 
amples that come to mind are compul- 
sive gambling, pedophilia, and klepto- 
mania. I have serious problems with 
this result. 

As a matter of law, this country has 
always granted employers a wide 
degree of latitude in making employ- 
ment-related decisions, including the 
right to make judgments based on 
non-work related behavior. To limit 
this right based on the diagnosis of a 
mental illness or chemical dependency 
may be opening up a Pandora’s box. 

First, it strikes me as absurd for 
Government to write a law making 
certain behavior illegal and then to 
write a law limiting the right of em- 
ployers to take such illegal activity 
into account in making employment 
decisions. It is difficult for a person to 
develop an addiction to illegal drugs 
without first making a conscious deci- 
sion to break the law. 

Second, I have difficulty with the 
notion that a psychiatric diagnosis of 
the cause of improper behavior should 
affect the legal rights of an employer 
to take such behavior into account. Do 
we really want to say that an employ- 
er’s legal exposure in refusing to hire 
а person with a record of illegal drug 
use or theft should depend on whether 
that person has seen a psychiatrist? 

Third, while our knowledge of psy- 
chiatry has greatly improved in recent 
years, the fact remains that a diagno- 
sis of certain types of mental illness is 
frequently made on the basis of a pat- 
tern of socially unacceptable behavior 
and lacks any physiological basis. In 
short, we are talking about behavior 
that is immoral, improper, or illegal 
and which individuals are engaging in 
of their own volition, admittedly for 
reasons we do not fully understand. 
Where we as a people have through a 
variety of means, including our legal 
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code, expressed disapproval of certain 
conduct, I do not understand how Con- 
gress can create the possibility that 
employers are legally liable for taking 
such conduct into account when 
making employment-related decisions. 

In principle, I agree with the con- 
cept that the mentally ill should be 
protected from infidious discrimina- 
tion just as the physically handi- 
capped should be. However, people 
must bear some responsibility for the 
consequences of their own actions. 

In addressing this conflict, we found 
a few years ago, following the attempt- 
ed assassination of President Reagan, 
that the law had been allowed to 
swing too far away from holding 
people accountable. Congress had to 
act to correct that. I am afraid that, in 
a civil rights context, we may be 
making the same mistake now. If this 
problem is not addressed now, we will 
certainly be debating it again in a few 
years on the Senate floor. 

In sum, Mr. President, I congratu- 
late the sponsors and President Bush 
for their tireless work in producing 
this important bill which now enjoys 
widespread support. However, I believe 
that the issues regarding the right of 
employers to take individual behavior 
into account when making employ- 
ment decisions have not been ade- 
quately addressed, and I hope we will 
be able to do so during the Senate 
debate. 

Mr. DANFORTH. Mr. President, I 
was prepared to offer an amendment 
to S. 933 to make clear that there is no 
protection from employment discrimi- 
nation for individuals who continue to 
use illegal drugs. It appears that my 
amendment will not be necessary at 
this time as clarification has been pro- 
vided in an amendment offered by the 
authors of S. 933. 

First, in section 104(a), the bill now 
provides that the term “qualified indi- 
vidual with a disability” shall not in- 
clude any employee or applicant who 
is a current user of include any em- 
ployee or applicant who is a current 
user of illegal drugs. This definition is 
necessary to make the ADA consistent 
with the public’s outrage regarding 
the use of illegal drugs. 

In 1973, when the Rehabilitation Act 
was first enacted, Congress was silent 
on the treatment of drug addicts and 
alcoholics. By 1978, it was necessary to 
add language explaining that no pro- 
tection was intended for an alcoholic 
or drug addict whose current sub- 
stance abuse prevented him from 
doing his job or presented a threat to 
public safety. This language reflected 
the prevailing 1970’s attitude that “a 
little illegal drug use” might be OK. 

Today, we are experiencing the soci- 
etal consequences of Congress’ earlier 
ambivalence toward “a little illegal 
drug use." Today, we understand that 
illegal drug use simply cannot be toler- 
ated. S. 933 must clearly reflect the 
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current attitude that President Bush 
aptly noted in his address on Tuesday: 
“our Nation has zero tolerance” for il- 
legal drug use. This provision makes it 
clear that an employer has the right 
to insist that his employees are drug 
free at all times. 

Section 104(b) of the ADA makes it 
clear that an employer is allowed to 
take certain actions necessary to 
achieve and maintain a drug-free 
workplace. This section indicates the 
kinds of actions that employers may 
appropriately take without triggering 
a claim of discrimination. 

Finally, section 104(c) makes it clear 
that, although this legislation does not 
take a position on employee drug and 
alcohol testing, it does protect from 
litigation under the ADA, employers 
who choose, or are required by law or 
regulation, to conduct such testing 
and take disciplinary actions based 
upon the results of such testing. 

Mr. METZENBAUM. Mr. President, 
our forthcoming vote on the Ameri- 
cans With Disabilities Act marks a 
turning point for all Americans. 

Our country was founded on the 
premise—and promise—of inclusion. 
Our founders intended to take people 
into the fold—not cast them aside be- 
cause of differences of creed or color. 

It’s taken many years and much 
hard work to make good on that prom- 
ise. I'm proud to have been on the 
battle lines as we opened doors to 
blacks and other minorities and to 
women. I remain ever vigilant to pro- 
tect the civil rights we’ve won. And as 
a member of the Labor Committee and 
its Subcommittee on the Handicapped, 
I’m very proud to be an original co- 
sponsor of Senator HARKIN'S bill. 

Now, as we prepare to vote on the 
ADA, we face a decision. We're at a 
turning point. Do we want to extend 
civil rights protection to Americans 
with disabilities? Do we want to build 
on the great American promise of in- 
clusion, and bring people with disabil- 
ities into the fold? 

Our failure to do so would be like 
turning back the clock. It would be 
tantamount to dredging up a “whites 
only” sign and hanging it at a nearby 
lunchcounter. 

Mr. President, I don’t believe the 
American people want to turn back 
the clock on civil rights. They want to 
move forward. And that’s exactly what 
this bill does, in a thoughtful and com- 
prehensive way. 

The ADA will go a long way toward 
eliminating discrimination against the 
disabled in the workplace. It’s the first 
step in ensuring that employers see 
not just a person’s disability—what 
they can’t do but what they can do. 

The ADA also will go a long way 
toward improving access to transporta- 
tion. Many decades ago Rosa Parks 
said no to the idea that blacks must sit 
in the back of the bus. 
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Right now, many disabled people 
cannot even get on the bus. The ADA 
will change that. 

These provisions also will be key in 
ensuring that people with disabilities 
can be full participants in our society 
and our economy. They'l be able to 
get to work. Go shopping. Socialize 
with friends. 

For too long, we've shortchanged 
ourselves by keeping the door shut for 
Americans who are disabled. 

Now, Mr. President, the time is right 
to pass this important legislation that 
will welcome these Americans into the 
mainstream, where they belong. 

I commend my good friend, the Sen- 
ator from Iowa, for his work on this 
bill. He's done an excellent job bring- 
ing together people from the disability 
community, the business community, 
the White House. 

Mr. President, we owe a debt of grat- 
itude to several others. Chairman 
KENNEDY of the Labor Committee has 
provided important leadership. Attor- 
ney General Dick Thornburgh and 
President Bush have held firm on 
their commitment to civil rights for 
the disabled. Senator HATCH and Sena- 
tor Dol also have been an enormous 
help. And it should be noted that 
former Senator Lowell Weicker pro- 
vided the seed for the bill before us 
today. 

I close by again saluting the distin- 
guished Senator from Iowa for his dili- 
gence and determination. Because of 
Tom HARKIN, we are at an important 
turning point in our history as a great 
country. And with passage of the 
Americans With Disabilities Act, we 
will move forward and make good on 
our founders' promise for life, liberty, 
and the pursuit of happiness for all 
Americans. 

I hope that in the years ahead we 
will continue to honor Senator HARKIN 
by calling the ADA the Harkin bill—in 
recognition of his fine achievement. 

Mr. President, might I add that I am 
happy I was able to help resolve a 
technical issue concerning the ADA's 
application to self-insured benefit 
plans. 

As the manager's statement makes 
clear, we have no intention of disturb- 
ine or modifying Supreme Court rul- 

gs. 

Mr. KERRY. Mr. President I rise in 
strong support of the Americans With 
Disabilities Act of 1989. This is а cru- 
cial piece of legislation whose time is 
long overdue. The importance of this 
legislation cannot be overstated. This 
act is vital in the fight to end discrimi- 
nation against the disabled in the 
areas of transportation, education, 
communication, and employment. 

We as a society have always recog- 
nized our obligation to provide for our 
disabled neighbors, and in many re- 
spects we have done so. However most 
services provided have been in terms 
of maintenance and subsistence, and 


CONGRESSIONAL RECORD—SENATE 


not in the area of eliminating the 
physical barriers and discrimination 
which are often the greatest difficul- 
ties facing disabled Americans. We 
need to redirect our energies toward 
enabling the disabled to be self-suffi- 
cient, independent citizens with the 
same opportunities as you and I. 

According to а 1986 Harris poll 75 
percent of all disabled citizens are not 
working, and tragically only 15 per- 
cent of all disabled citizens work full 
time. The primary reason for this is 
not because disabled individuals are in- 
capable of work; it is not because of an 
individuals disability and it is certainly 
not because of a lack of desire to work. 
Mr. President, this survey found that 
over one-half the disabled respondents 
cited discrimination as the primary ob- 
stacle to employment, and 28 percent 
ич the lack of accessible transporta- 
tion. 

Mr. President, lack of accessible 
transportation and mobility are major 
factors in limiting educational and em- 
ployment opportunities, which are key 
to self-sufficiency and independence. 
Conversely, dependence resulting from 
limiting access and opportunity, not 
only strips а measure of dignity from 
capable individuals, but in terms of 
social services, lost wages, and wasted 
human potential, represents an enor- 
mous social and economic cost. 

It is unconscionable to imagine an 
able work force languishing at home 
because there is no access to public 
transportation. Mr. President, I do not 
want to minimize the great strides 
made in urban and rural areas to ac- 
commodate travel for disabled Ameri- 
cans. But there is still a long route to 
travel on this necessary road, and we 
must pick up the pace. Tragically in 
the Nation as a whole the majority of 
our public transportation systems 
remain inaccessible to the disabled. 

This legislation puts us on the right 
track in reversing this unacceptable 
performance. I am particularly pleased 
with the advances this legislation will 
make in the area of interstate and 
intrastate travel as well as the break- 
throughs in telecommunications for 
disabled Americans. 

Mr. President, it is close to impossi- 
ble to separate the ability to travel or 
communicate with both employment 
and a decent quality of life. For exam- 
ple being able to come and go to meet- 
ings, school, the movies, or the restau- 
rant without planning days or weeks 
in advance is impossible for many dis- 
abled citizens. Talking on the tele- 
phone, following a sports game on tel- 
evision, or operating а word processor 
are all activities that most of us take 
for granted, yet they too are needless- 
ly unavailable to many of the disabled. 

I believe that the Americans With 
Disabilities Act represents true hope 
for equal opportunity for disabled 
Americans. The time has come for us 
to give disabled children a chance to 
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dream of becoming doctors, lawyers, 
architects, or engineers, and to know 
that it is not just a dream. As а people 
we cannot afford to ignore or take pity 
on our neighbor, when there is no 
need. As a nation we cannot continue 
to prosper without the contribution of 
disabled Americans, when they have 
so much to offer. 

Again I applaud the efforts of the 
sponsors of this legislation, and hope 
that my colleagues will join me in sup- 
porting this effort to assist our fellow 
citizens in reaching their full poten- 
tial. 

Mr. JEFFORDS. Mr. President, I 
want to join my colleagues in express- 
ing my support for the Americans 
With Disabilities Act. I was proud to 
be а cosponsor of this legislation in 
the other body during the last Con- 
gress, and am pleased to be a sponsor 
of this year's bill as it moves forward. 

That process is far from complete. 
The other body will no doubt want to 
take а careful look at this legislation 
and its consequences. This is only 
proper. While the concepts behind 
this legislation are not new, parts of 
the legislative language were arrived 
at only recently. Make no mistake 
about it, this bill, and the language it 
contains, will have a tremendous 
impact on our society. But today we 
have taken a major step forward, one 
that I hope will be followed by enact- 
ment in the near future. 

If I have a regret, it is that this legis- 
lation has taken so long to come 
before us. I suppose it is the nature of 
our Government to act slowly, but in 
this case we have waited far too long 
to do anything in this area. As а 
result, we are making sweeping 
changes that give rise to some legiti- 
mate concerns among Vermonters who 
have contacted me. 

I think those concerns have been 
adequately addressed in this legisla- 
tion. I am not going to argue it is per- 
fect, or written exactly as I would like, 
but neither do I believe that it will be 
unmanageable for businesses in my 
State and elsewhere. 

And the burdens of business have to 
be weighed against the burdens now 
borne by the disabled individuals 
throughout our country. Over 40 mil- 
lion Americans must confront physical 
and attitudinal barriers every day of 
their lives, from transportation to em- 
ployment to basic communication. 

We all know this. The discrimination 
faced by the disabled is obvious. But I 
must say that it did not really register 
with me to the same degree it might 
have until I heard some pretty poign- 
ant testimony in Burlington, VT, last 
October. 

As a result of cerebral palsy, a hus- 
band and wife who testified were con- 
fined to electric wheelchairs. One 
night they rented a van to transport 
them to a movie theater. They were 
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dropped off, and went to purchase 
their tickets, only to be told they 
could not enter the theater without an 
attendant. 

This sort of ignorant and unneces- 
sary discrimination is what this legis- 
lation is designed to address. And once 
this couple can buy the tickets, they 
must be guaranteed physical access to 
its accommodations and they must be 
given a fair chance at its jobs. 

This couple told another story that 
was perhaps even more troubling. The 
wife, while confined to & wheelchair, 
broke her foot and had it set. The 
doctor removing the cast discovered it 
was set improperly, but suggested that 
it made no difference. The doctor was 
informed that her confinement to a 
wheelchair did not preclude a fond- 
ness for wearing shoes. 

The Americans With Disabilities Act 
is not going to end callous and stupid 
remarks, or the attitudes behind them. 
We cannot legislate enlightenment. 
The ADA will no more end discrimina- 
tion on the basis of handicap than 
title VII has been able to eliminate 
other forms of discrimination. 

But the perfect must not be the 
enemy of the good. The ADA will fi- 
nally give legal protection to the dis- 
abled community. And by living and 
working alongside of disabled Ameri- 
cans in ever-increasing numbers, I 
hope the prejudices will fade and dis- 
appear. This will not happen over- 
night, which means that we should get 
on with the task as soon as possible. I 
urge my colleagues to give this legisla- 
tion their support. 

Mr. SIMON. Mr. President, the con- 
sideration of the Americans With Dis- 
abilities Act on the floor of the Senate 
is an event I have looked forward to 
for a long time—and one, if we are suc- 
cessful, that millions of Americans 
with disabilities will mark as a turning 
point in their lives. I congratulate Sen- 
ator HARKIN for his unflagging efforts 
to iron out the controversies and 
produce а bill that responds to the rec- 
ognition of both Democrats and Re- 
publicans that а civil rights act for 
Americans with disabilities is long 
overdue. Senator KENNEDY, Senator 
HATCH, Senator DURENBERGER and 
others on the committee have spent 
many hours in getting us to this point. 
Im hopeful the steps remaining 
before the bill is signed by the Presi- 
dent will be short and prompt. We 
must complete the job the Congress 
began 25 years ago when they had the 
vision and courage to pass the Civil 
Rights Act of 1964. It is time to ensure 
& guarantee of nondiscrimination for 
the more than 40 million Americans 
who must overcome not just а dis- 
abling condition, but the superstition, 
"ug and prejudice that accompanies 

The АПА takes а comprehensive ap- 
proach to removing barriers that pro- 
hibit the full participation of our 
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fellow citizens with disabilities in the 
economic and social life of our Nation. 
To those who are concerned about the 
price tag of this legislation, I ask that 
they look at the overwhelming costs of 
not enacting it. That cost is so great 
that no legislation we could consider 
today could come close to it. More 
than $100 billion a year is being spent 
by Government to sustain people with 
disabilities in welfare situations. An es- 
timated $200 billion more each year 
may be lost in taxes and in the ex- 
penditures of nonprofit organizations 
and family members. And as I have 
said so many times, there is simply no 
way to put a price tag on the lost dig- 
nity and independence of people who 
want to be contributing members of 
their families, their communities, and 
their country. 

I will not repeat the full description 
of the bill given by my colleagues, but 
would like to point out some of the 
areas I see as particularly important. 

EMPLOYMENT 

Despite repeated studies showing 
the contrary, employers continue to 
believe today that their hiring of per- 
sons with disabilities will cause them 
great expense, that their insurance 
rates will skyrocket, their safety 
records will be jeopardized, and that 
workers with disabilities will not be ac- 
cepted by coworkers. Again, the facts 
show that none of these fears is based 
on reality. The reality is, as Harold 
Russell, long-time chair of the Presi- 
dent's Committee on Employment of 
People with Disabilities reminded us, 
there is no additional cost involved in 
hiring a majority of those who have 
disabilities. For many others, the cost 
of a reasonable accommodation is less 
than $50. Employers with a record of 
hiring persons with disabilities have 
found that these workers are among 
the most responsible, dedicated, reli- 
able and productive of their employ- 


ees. 

The continuing effect of mistaken 
stereotypes across the spectrum of em- 
ployers, in both small and large enter- 
prises, is likely the single greatest 
factor in keeping most working age 
adults with disabilities out of the eco- 
nomic mainstream of our Nation. Аза 
nation, we clearly face increasing com- 
petition from abroad and must begin 
to use all of our human resources 
more effectively. We can simply no 
longer afford to lose the productivity 
of this large segment of our popula- 
tion—possibly 8.2 million individuals 
with disabilities who want to work but 
cannot find а job. And we should no 
longer accept the human cost to those 
who lose dignity and independence as 
а result of myth and prejudice. 

The ADA is designed to ensure that 
persons with disabilities are treated as 
individuals and that employment deci- 
sions are not made on the basis of 
stereotypes. Only persons qualified to 
perform the job in question are pro- 


September ?, 1989 


tected; employers are not required to 
employ an unqualified individual 
simply because he or she has a disabil- 
ity. Drawing on the long successful 
history of section 504 of the Rehabili- 
tation Act and its regulations, the 
ADA incorporates the concept of “rea- 
sonable accommodation" and provides 
that discrimination includes not 
making reasonable accommodations to 
the known physical or mental limita- 
tions of a qualified individual who is 
an applicant or employee, unless the 
accommodation would impose an 
undue hardship on the employer. 

The list of examples of reasonable 
accommodations in the ADA is not in- 
tended to cover every type of accom- 
modation that will ever be needed, but 
rather to demonstrate some of the 
many forms accommodation can take. 
One kind of accommodation listed is 
the provision of qualifed readers or in- 
terpreters to assist a visually-impaired 
or hearing-impaired person to over- 
come communication barriers on the 
job. To the extent that providing a 
reader or interpreter is not an undue 
hardship on the employer, it should 
not be seen as an undue hardship 
either to provide an assistant for a 
physically disabled person who may 
need help during the day with person- 
al tasks. 

Some large firms already covered by 
section 504 of the Rehabilitation Act 
have chosen to accommodate a 
number of deaf employees by purchas- 
ing the services of a part of full-time 
interpreter to be shared among them. 
Similarly, it might be appropriate for 
such a firm to purchase personal as- 
sistance services for one or more phys- 
ically disabled persons. It makes no 
sense for a qualified person with a 
severe physical disability to stay at 
home, dependent on a welfare check, 
when 30 minutes of assistance a day 
could create a gainfully-employed tax- 
payer—and one who is contributing 
valuable work to his or her employer. 

I am confident the business commu- 
nity as a whole wants to do what is 
right in this area. There are many who 
are already showing that hiring people 
with disabilities makes good business 
sense. In many cases, we just need to 
give more information about what the 
needs are, what the possible reasona- 
ble accommodations are, and then step 
out of the way. None of us wants to 
impose unreasonable requirements, 
and with this act, we are not doing 
that. We are making sure people with 
disabilities have a chance to prove 
they can do the job. 

TRANSPORTATION 

With all of the good will in the 
world from employers, with total ac- 
ceptance of what the Americans with 
Disabilities Act will require in job ac- 
commodation and accessibility, we will 
still not make major inroads into the 
unemployment problem of Americans 
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with disabilities, and will not bring 
them into the mainstream of society, 
until we provide reliable, nondiscrim- 
inatory public transportation. 

The transportation requirements of 
the ADA are reasonable, and should 
not prove costly in the long run. Clear- 
ly, when all new buses are built with 
lifts on them, the cost of those lifts is 
going to decrease. And anyone who 
has looked at this issue for as many 
years as I have knows two things: 
First, that paratransit alone is inher- 
ently a discriminatory system. For 
some it may offer an advantage in 
being “door to door" service. But it 
simply can't meet the needs of the dis- 
ability community in general. And 
second, paratransit is a far more costly 
system if it even begins to try to pro- 
vide a nonrestricted, demand-respon- 
sive level of service. An investment in 
equipment, such as a lift, is a one-time 
expense, with minimal upkeep. The 
cost of providing paratransit is a con- 
tinuing expense, and it keeps getting 
larger as the cost of fuel and number 
of riders making demands on the 
system increases. 

I would like to point out to my col- 
leagues an article from the Chicago 
Tribune of July 5 of this year that il- 
lustrates the problems faced by the 
Chicago Transit Authority in operat- 
ing a dial-a-ride-service faced with a 
growing ridership and no existing 
mainline service. Some rapid calcula- 
tions indicate the answer is to get as 
much reliable mainline service in use 
as quickly as possible—using as much 
community education as possible to 
gain acceptance and use of the new 
service. Here are the figures: The De- 
partment of Transportation estimates 
$15 in public subsidiaries are provided 
for each one-way paratransit ride. 
Looking at the costs for a year of 
work-related trips for one rider—a 
round trip 5 days a week for 52 
weeks—the total cost in subsidies for 
that one rider is about $7,500. Given 
the average cost for a mainline bus lift 
of $10,000 (and that will decrease) and 
an estimated maintenance cost of 
$1,000 a year (also, I believe, on the 
high side), the entire cost of that ac- 
cessible bus is covered by just one 
person who uses it instead of paratran- 
sit to go to work for a year and a half. 

Some people have tried to tell us 
that cities with cold and snowy weath- 
er should not have to comply with the 
lift-purchase mandate. But people 
with disabilities in these cities have 
transit needs that are just as critical 
as those in warm climates. It is no 
secret that in snowy weather the para- 
transit service is the first transporta- 
tion mode to stop functioning in many 
cities. And the recent experience of 
cold northern cities with lift programs 
has been good. It cannot be too strong- 
ly emphasized that the inclement 
weather is no objective reason for not 
equipping new buses with lifts. 
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Experience in New York City, Syra- 
cuse, and Johnstown, PA—all of which 
have significant amounts of snow— 
bear this out. Through the harsh 
winter months in these cities, lift- 
equipped bus service has functioned 
well. The example of Syracuse is par- 
ticularly instructive. In this city, accel- 
erated tests were conducted over a 2- 
year period in which the lifts were 
kept in virtually non-stop operation 
under conditions of cold, water, heat, 
sand, and salt, to approximate what 10 
years of harsh operation would do toa 
lift. The result: The lifts held up well 
with only minor changes. Now Syra- 
cuse is convinced, and has moved for- 
ward aggressively with a full accessi- 
bility program. The Americans with 
Disabilities Act would follow this ex- 
ample. 

No doubt, someone will come up 
with an example of a city where lifts 
have malfunctioned. But there are 
many possible reasons for this. The 
main one is that 8 or 10 years ago, 
when some cities bought early-genera- 
tion lifts, lift technology was much 
less sophisticiated. Some northern 
cities had difficulties with these lifts. 
But in no area of American society 
have we stopped our progress because 
of an early technological problem, es- 
pecially when the problem has already 
been solved. Lift technology today is 
equal to the task. К 

Other cities may be mentioned with 
bad lift experience because the city 
did not follow through on the lift-pur- 
chase with good maintenance, good 
route-planning, good marketing, and 
good-faith cooperation with the local 
disability community. But we can all 
find flaws in the system. Let's look at 
the best systems. In addition to the 
cold-weather cities I mentioned, look 
at the excellent service available to 
riders in San Francisco, Seattle, and 
many other cities. Look at the tens of 
cities over the past 2 years that have 
made new decisions to buy only acces- 
sible buses—because of the clear ad- 
vantages of a multimodel system of ac- 
cessible transit. Lifts on new buses is 
clearly an idea whose time has come. 

Some may also argue that the un- 
paved roads in their areas make the 
use of lifts impractical. Just a couple 
of reasons this is not a good argument 
against lifts: First, the lift on а newly 
purchased bus is going to last from 10 
to 15 years. How many of us are aware 
of an area as large as a transit system 
where no unpaved roads have been 
paved in the last 10 to 15 years? There 
can't be many. And second, the as- 
sumption that people who need acces- 
sible transportation won't find а way 
to get to that bus stop because the 
road isn't paved is simply wrong. 

Several years ago, the Oakland, CA, 
urban area launched their accessible 
bus program with a poster depicting 
people with disabilities at & bus stop. 
The caption read, “Some people have 
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been waiting for the bus all their 
lives." That's а long time to wait, but 
when we pass this bill into law, that 
bus will finally come into view. 

PUBLIC ACCOMMODATIONS 

Our former colleague, and leader on 
this issue of equal rights, Senator 
Lowell Weicker, reminded us when he 
testified that people with disabilities 
spend a lifetime “overcoming not what 
God wrought, but what man imposed 
by custom and law." In order to have 
full participation in and access to all 
aspects of society, our citizens with 
disabilities need an environment that 
does not confront them daily with im- 
possible barriers to the normal activi- 
ties of their lives. Going to а restau- 
rant, seeing a dentist, catching a movie 
or shopping for groceries are not the 
kinds of activities we may think of 
when we consider the important as- 
pects of our lives. But the inability to 
engage in these activities—perhaps a 
fear to try because of degrading expe- 
riences in the past—would cast a 
dismal blanket of isolation over any of 
us. The ADA will lift that blanket for 
Americans with disabilities. 

Places of public accommodation are 
required by the act to make modifica- 
tions in policies, and procedures and to 
provide auxiliary aids to afford serv- 
ices to individuals with disabilities, if 
such provision or modification would 
not impose an undue burden, and to 
provide services through alternative 
methods if the removal of architectur- 
al barriers in existing facilities is not 
readily achievable. This carefully 
crafted language provides а balance 
between the needs of service provider 
and consumer. What is mandated are 
fair and logical changes that will get 
the job done, sometimes using a little 
creativity. 

For example, if а restaurant is on 
the second floor of а building with no 
elevator, a person with a disability 
who cannot climb the steps should be 
able to order take-out food, which а 
restaurant employee would take to the 
bottom of the flight of steps and hand 
to the disabled patron. Or if & movie 
theater has an inaccessible second 
story with a separate screen, the 
movies should be rotated between the 
first floor accessible theater and the 
inaccessible theater. Or in а stadium 
where the only accessible level fea- 
tures the most expensive seating, а 
wheelchair user should be offered tick- 
ets at a variety of prices, since а balco- 
ny ticket may be all he or she can 
afford. 

Similarly, to overcome communica- 
tion barriers, hotels of a certain size 
should have decoders for closed cap- 
tioned TV viewing, or, where televi- 
sions are certainly controlled by the 
hotel, to have а master decoder. And 
hotels that offer hearing customers 
comparable amenities should offer 
deaf or communication-impaired cus- 
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tomers а portable TDD (telecommuni- 
cations device for the deaf). 

Another form of discrimination the 
ADA is designed to prohibit is the 
denial of the right to use available as- 
sistive devices and communications, 
even if the public accommodation is 
not required to provide the aid be- 
cause of the undue burden defense. 
For example, deaf people who bring 
their own interpreter to a public 
event, at their own expense, may not 
be prohibited from using the inter- 
preter. Similarly, people with disabil- 
ities, under the ADA, would be allowed 
to use any available audio loop, 
brailler, or similar accommodation. 

S. 933 also provides that public ac- 
commodations may not apply eligibil- 
ity criteria that screen out people with 
disabilities. For example, a store could 
not have a rule that only people with- 
out vision impairments could receive 
services. It would also be a violation if 
а public accommodation invaded a per- 
son’s privacy by trying to identify un- 
necessarily the existence of a disabil- 
ity, for example, by inquiring whether 
the person has epilepsy or has ever 
been hospitalized for a mental illness. 
In addition, it would be a violation to 
impose criteria that limited the par- 
ticipation of people with disabilities— 
for example, by requiring that people 
with disabilities sit in a certain section 
of a restaurant. 

One form of discrimination faced by 
thousands of people with disabilities 
in public accommodations is prohibit- 
ing entry by an assistive animal. Part 
of the problem lies in ignorance. Many 
members of the public don’t under- 
stand that, just as blind people often 
use guide dogs, it is a growing practice 
for many deaf people to employ the 
use of signal dogs and for physically 
disabled people to employ the use of 
service dogs. Regretfully, many people 
still don’t understand that these ani- 
mals are well-trained and certified, 
and don’t create public disturbances 
nor pose any public health risk what- 
soever. Generally speaking, any facili- 
ty where it is safe for a person to go, it 
is safe for a trained assistive animal to 
go, including restaurants and other 
public accommodations. As an auxilia- 
ry aid, the use of assistive animals is 
protected by the Americans with Dis- 
abilities Act, in public accommoda- 
tions as well as public services (includ- 
ing schools). 

It should be further understood that 
а person with a disability using a 
guide, signal or service dog should not 
be separated from the dog. Some 
public accommodations, such as thea- 
ters, have required the dog to wait ina 
separate location. A person with a dis- 
ability and his or her assistive animal 
function as a unit and should never be 
involuntarily separated. Nor is there 
any need for this separation. To re- 
quire it would be discriminatory under 
the Americans with Disabilities Act. 
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TELECOMMUNICATIONS 

One of the most pervasive aspects of 
our lives, in our personal and business 
affairs, is the telephone. Not being 
able to use this communication tool is 
one of the major barriers to produc- 
tive, normal life for more than 26 mil- 
lion Americans with hearing or speech 
impairments. The requirements of the 
ADA for interstate and intrastate 
relay systems for these individuals will 
open a new world of possibilities for 
millions—a world that includes the 
ability to schedule an appointment, 
conclude a business deal, or check on 
people at home while you are out of 
town. 

Seven States currently operate TDD 
relay services, and though they vary 
greatly, we have enough experience 
with such systems to know they are a 
good idea with no major drawbacks. 
Some of the systems are financed in a 
fashion that other States should con- 
sider: imposing a small monthly 
charge on every telephone subscriber 
(for example, 5 cents a month.) While 
this method is specifically disallowed 
by the act for recovery of interstate 
costs due to the other means available, 
it is an excellent way to finance an 
intrastate system because it avoids the 
need for a large allocation from any 
existing budget. It should be noted 
that the act prohibits such a charge 
from being “red flagged” on subscrib- 
ers’ bills in a fashion that would un- 
necessarily stigmatize or create a back- 
lash against the hearing and speech 
impaired population the system de- 
signed to serve. 

PROTECTION OF PERSONS WITH AIDS 

I am particularly pleased that this 
bill will extend protection to people 
with AIDS and people infected with 
HIV, symptomatic and asymptomatic. 
People with AIDS and people with 
asymptomatic HIV infection are cov- 
ered under the first prong of the defi- 
nition of disability in S. 993, as people 
with physical impairments that sub- 
stantially limit major life activities. 

One of the unfortunate hallmarks of 
the AIDS epidemic has been acts of 
unwarranted discrimination against 
those with AIDS and HIV infection, 
and against their friends, families, and 
caregivers. This discrimination runs 
counter to the most basic civil rights 
tradition of our country, as well as 
against basic public health. Every 
commission or report that has ad- 
dressed the AIDS issue has called for 
strong federal anti-discrimination pro- 
tection as a means of encouraging indi- 
viduals to come forward for testing, 
counseling, and treatment when avail- 
able. 

S. 933 will finally establish the nec- 
essary protections against discrimina- 
tion for people with AIDS and HIV in- 
fection. Such individuals will no longer 
be unjustly denied jobs or unjustly be 
prevented from receiving services or 
benefits. Actions with regard to people 


September 7, 1989 


with AIDS and HIV infection will no 
longer be allowed to be governed by 
myths, stereotypes, and mispercep- 
tions, but rather will be governed by 
objective medical evidence and facts. 
This is one of the best steps forward 
that we can take to fight the AIDS 
epidemic. 
USERS OF ILLEGAL DRUGS 

In regard to the amendment on 
users of illegal drugs, I recognize that 
because of the current emphasis on 
achieving a drug free environment and 
on imposing penalties on those who 
use illegal drugs, we are not trying to 
protect job applicants or employees 
who are current illegal drug users in 
the ADA. We should remember, how- 
ever, that many of these individuals 
can be rehabilitated if they are given 
the opportunity to get help; and I 
hope employers will continue to use 
employee assistance programs and 
help those with drug or alcohol prob- 
lems overcome them so that they can 
become and remain valuable employ- 
ees. 

It is important to emphasize that we 
continue to protect applicants and em- 
ployees who have overcome or are suc- 
cessfully being treated for drug or al- 
cohol problems. Retaining these cru- 
cial protections for persons who have 
recovered or are in treatment is con- 
sistent with our national drug strategy 
and our longstanding commitment to 
supporting the treatment of those 
with drug or alcohol problems and 
working to ensure the full reintegra- 
tion of former drug and alcohol abus- 
ers into the working world. 

Finally, it is important to emphasize 
that if a person has a disability other 
than use of or addiction to illegal 
drugs and is discriminated against on 
the basis of that other disability, that 
person remains fully protected under 
the ADA. In addition, it is also impor- 
tant to emphasize that the definition 
of illegal drugs in this act does not in- 
clude controlled substances taken 
under medical supervision. 

Finally, Mr. President, I want to 
quote two Illinoisans I am proud of 
who testified before our committee. П- 
linois Attorney General Neil Hartigan, 
someone with a long history of sensi- 
tivity and responsiveness to disability 
issues, answered a question about the 
need for enforcement provisions. 
Speaking as one who comes from a 
State with a strong public accommoda- 
tions law, he explained that the inclu- 
sion of penalties and damages is what 
makes voluntary compliance possible. 
Illinois law provides punitive damages 
as well as injunctive relief. He said, 
We need teeth in the law * * * We 
have got a range of weapons we can 
use if we have to use them. But, the 
fact that you have them, the fact they 
know you are serious about it, keeps 
you from having to use them,” His 
office has had more than 3,000 compli- 
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ance cases and not once have they had 
to go to court. I expect most people 
want to comply with the ADA, but the 
rights it guarantees are meaningless 
without effective enforcement provi- 
sions. 

Mary Linden of Chicago is a lovely 
and brave lady who at the age of 59 is 
just beginning to live her own life. Be- 
cause Mary had a disability that 
caused her to use a wheelchair, as a 
child she was sent to segregated 
schools, and they failed to even teach 
her how to write her name. She was 
isolated socially—taken out for shop- 
ping and to go to a restaurant just 
twice a year. No career plans or educa- 
tional plans were made for Mary be- 
cause her school and parents thought 
she was too disabled to compete. At 
the age of 34, after being kept at home 
all her life, she was placed in a nursing 
home. Just recently, in 1987, Mary 
became aware that even as a person 
with a disability, she could take con- 
trol of her own life. She has since com- 
pleted 2 years of college and wants to 
get her 4 year degree so she can, as 
she says, find “the most precious thing 
in the world, a paying job.” But what 
Mary wants most is a different life for 
today’s children with disabilities. She 
said, “I beg of you to pass this act, so 
that other children will not have to go 
through what I went through, will not 
be stared at, will not be limited as to 
how many times they can see things 
* * * (T)hey should have a chance to 
work and contribute as much as they 
сап.” 

I ask my colleagues to support the 
Americans with Disabilities Act for 
Mary and for countless other men and 
women like her who are just beginning 
to make up for lost years and lost op- 
portunities. Most of all, we should 
grant Mary's request and pass this bill 
for our children with disabilities, 
whose future can still be free from dis- 
crimination and open to all of the pos- 
sibilities they can imagine for them- 
selves. Let us complete the work of 25 
years ago and give the promise of the 
American dream to all of our citizens. 

I ask unanimous consent that the ar- 
ticle from the Chicago Times of July 
5, 1989, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the Chicago Tribune, July 5, 1989] 
CTA Faces DIAL-A-RIDE PREDICAMENT 
(By Gary Washburn) 

Chicago Transit Authority officials face 
the distasteful choice of failing to meet the 
growing demand for Dial-A-Ride service 
next year or increasing expenditures for the 
program by more than 40 percent, according 
to agency officials. 

As it is, heavy ridership has put Dial-A- 
Ride over budget so far in 1989 and has 
caused the CTA to turn away scores of dis- 
abled people every day who want to use the 
special door-to-door service. 

Would-be patrons now must scramble to 
reserve a ride for the following day, trying 
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to get through on clogged phone lines be- 
ginning at 5 a.m. daily, said Gloria J. Nich- 
ols, a board member of American Disabled 
for Accessible Public Transit, a handicapped 
rights groups. 

“Not too much later than 6 a.m., and 
they're booked," Nichols said. "It's a game. 
It's a lousy early-morning game that a lot of 
people with disabilities have difficulty han- 
diing." 

"Everybody knows that if you don't call 
by 6:30 or 7 o'clock [to reserve a ride for the 
following day] the trips are gone." acknowl- 
edged William Mooney, head of the CTA 
program. 

About 300 requests for service are turned 
down daily, he said. And that “very, very 
conservative" figure does not count the 
people who don't bother to call after 7 a.m. 
because they know the day's limit of trips 
already has been reached, he said. 

Despite attempts to control the number of 
rides to 15,385 a week, Dial-A-Ride so far 
this year has slipped above budget by 
$77,000, and а cutback on the number of 
rides permitted may be necessary to avoid 
spending more than the $12.4 million appro- 
priated for 1989, officials said. 

The 12.4 million is the highest amount 
ever allocated for the program and repre- 
sents nearly twice the sum that the CTA 
spent for Dial-A-Ride in 1986. 

Even so, “the budget is clearly insufficient 
to provide the funding that is necessary to 
run even an adequate program," said James 
Charlton, the CTA board's only disabled 
member, “Тһе program is under enormous 
stress because of excess demand. I believe 
its quality is mediocre and the quantity of 
rides provided is insufficient." 

Officials say that the growth has been 
caused by a number of factors. They include 
increased reliability of the system, better 
on-time performance and the apparent 
"coming out" of increasing numbers of dis- 
abled people who previously seldom ven- 
tured from home on the CTA. 

Ridership, totaling 475,000 in 1986, is ex- 
pected to reach 800,000 this year. 

And if the transit authority hopes to satis- 
fy estimated demand for Dial-A-Ride service 
next year—providing nearly 1.1 million 
rides—it would have to allocate $17.75 mil- 
lion for the program, a 43 percent increase 
over 1989's outlay. 

But there are serious questions whether 
the CTA board will be willing or able to 
keep up with the growing demand because 
of other financial pressures. 

One is expected to come as a result of an 
agreement between the transit authority 
and disabled activists who recently won a 
battle to obtain “mainline” buses equipped 
with wheelchair lifts. 

Late this year, the CTA is scheduled to re- 
ceive the first of an order of about 500 spe- 
cially equipped vehicles and ultimately 
could purchase as many as 400 more. 

This means more expenditures for such 
things as driver training and lift mainte- 
nance, 

Even with the introduction of mainline 
service that can be used by the disabled, 
CTA officials see no letup in demand for 
Dial-A-Ride for at least several years. 

“Peoples’ transporation modes change 
slowly and there are still significant num- 
bers of disabled people in Chicago who are 
just beginning to feel comfortable in taking 
Dial-A-Ride” let alone regular buses, Charl- 
ton said. “Right now there probably are 
15,000 people certified to ride and another 
15,000 to 20,000 who are eligible but who are 
not signed up yet.” 
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Charlton estimated that the cost of Dial- 
A-Ride could hit $50 million annually if the 
transit authority were to satisfy demand. 

“The CTA will never be able to afford to 
fund it fully,” he said. 

Mr. CONRAD. Mr. President, most 
of us in the Senate are fortunate 
enough that we have the God-given 
tools to easily accomplish the tasks of 
the day. We do not think much about 
climbing the stairs to the office; pick- 
ing up the phone to talk to a friend, 
constitutent or colleague; hopping a 
bus or a cab downtown. We can not 
truly understand what it feels like to 
have people do a double take, or avert 
their eyes, when they see a disfigure- 
ment or obvious handicap. We general- 
ly don’t have to think about being 
denied a job, or shunned, simply be- 
cause somebody doesn’t understand di- 
abetes, epilepsy, multiple sclerosis, or 
some other seriously disabling disease. 

But 43 million Americans know. 
They are often frustrated by artificial- 
ly imposed isolation, or with a feeling 
that others look on them as different. 

I was pleased to join this year as an 
original cosponsor of the Americans 
With Disabilities Act. It’s time to even 
the playing field for individuals with a 
disability. 

Some of the greatest limitations for 
many persons with handicaps arise 
from such external barriers as discrim- 
ination in employment, transporta- 
tion, and housing. 

The ADA establishes a clear, com- 
prehensive prohibition against dis- 
crimination on the basis of a handicap. 
It provides the same enforceable pro- 
tection against discrimination to per- 
sons with disabilities that are current- 
ly afforded to persons on the basis of 
race, sex, national origin and religion 
under civil rights laws. 

The ADA bill specifies that it is dis- 
criminatory to establish or fail to 
remove certain architectural, transpor- 
tation, or communication barriers that 
prevent the access or limit the partici- 
pation of persons with disabilities. It 


prohibits employers, employment 
agencies, labor organizations, job 
training programs, housing adminis- 
trations, transportation services, 


States and State agencies, and broad- 
cast and communications services from 
discriminating against individuals on 
the basis of disability, or perceived dis- 
ability. 

As parents, we all want to see our 
children reach their fullest potential. 
It's exciting to watch them grow—to 
see them change as they explore the 
world around them. And it’s exciting 
to watch them as they strike out on 
their own. 

The parents of children with disabil- 
ities are no different. And their kids 
have that same curiosity, the same 
desire for independence and accept- 
ance by their non-disabled peers. All 
they ask is a fair chance at the same 
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opportunity for self reliance. That's 
what this bill is all about. 

And we, ourselves, may be faced with 
disabilities. We could becon:e disabled 
ав а result of old age, an accident, dis- 
ease, or some other unforeseeable 
event. Wouldn't we also hope to re- 
ceive fair treatment, with а minimum 
of external obstacles placed in our 


Mr. President, I have heard from 
many constituents, both in support 
апа in opposition to this bill. I would 
like to take a moment to address some 
of the concerns that have been ex- 
pressed to me. 

While I have yet to hear from any- 
body opposed to the concept and 
intent of the ADA, some are afraid 
that it will place an undue burden on 
small businesses. Others are concerned 
about burdens for intercity bus trans- 
portation companies. 

That skepticism is precisely what 
kept me from cosponsoring this legis- 
lation in the 100th Congress. While I 
have always supported the concept of 
this legislation, I believe we must also 
ensure that we don’t place undue bur- 
dens on those attempting to comply. 

Last year’s bill stated that business- 
es needed to accommodate persons 
with handicaps unless doing so would 
threaten bankruptcy. If I were a busi- 
ness person, that would have caught 
my eye, too. This year’s language is 
much less stringent. It provides that 
businesses must only undertake 
changes that are “readily achievable” 
and do not impose an “undue burden." 

According to the committee report 
in the bill, "readily achievable" means 
something that is “easily accomplish- 
able and able to be carried out without 
much difficulty or expense." Factors 
such as the number of employees, the 
type of facility, the size of its budget, 
the type of operation, and the nature 
and cost of the action needed must be 
taken into account when determining 
whether а business meets the test. 
"Readily achievable" tasks may in- 
clude adding grab bars, lowering tele- 
phones, or ramping a few steps. 

While I do not believe that these re- 
quirements will place excessive bur- 
dens on small businesses, we haven't 
yet seen how the bureaucracy and the 
courts will interpret them. It was for 
this reason that I supported Senator 
Hatcn’s tax credit amendment. I see 
real benefits in not just penalizing 
those who do not comply with this leg- 
islation, but rewarding those who do. 
The amendment would have provided 
а small tax credit to help very small 
businesses comply with the act. 

The Hatch amendment would have 
done nothing to limit the scope of pro- 
tection for people with disabilities. In- 
stead, it would have provided incen- 
tives for small businesses to make 
their establishments accessible. I am 
hopeful that the Senate Finance Com- 
mittee will consider such а proposal 


CONGRESSIONAL RECORD—SENATE 


during the upcoming debate on budget 
reconciliation. 

Concerning transportation, Mr. 
President, some intercity bus manufac- 
turers and operators have been con- 
cerned about the bil's impact on 
them. However, the bill has now been 
altered in an attempt to meet their 
concerns. The committee version re- 
quired that within 5 years, 6 years for 
smaller carriers, every bus purchased 
by an intercity bus carrier be wheel- 
chair lift equipped. The amendment 
provides these carriers another year to 
comply. 

Furthermore, a study that was re- 
quired during the interim period will 
now also involve input from private 
operators of over-the-road buses, tech- 
nical experts, and individuals with dis- 
abilities. 

The potential impact of a bus trans- 
portation service cutback in rural 
areas like North Dakota should not be 
minimized. We must ensure that bus 
transportation is accessible for the 
rural and urban disabled alike. Nearly 
10 percent of North Dakotans are dis- 
abled. About 27 percent of all disabled 
Americans live in areas classified as 
rural. There are no Federal require- 
ments that intercity bus carriers not 
discriminate against the disabled. This 
bill will change that, but must do so in 
а responsible way. We must strike a 
balance between the necesssity of pre- 
venting unfair burdens on bus carriers 
and the need to make transportation 
accessible to the disabled and bring 
them fully into the mainstream. 

Mr. President, this bill provides 
Americans with disabilities equal 
access to opportunities and services 
enjoyed by all Americans. Ensuring 
the civil rights of these people will 
help pave the way to their self-suffi- 
ciency. And in the process, the Federal 
Government could save billions of dol- 
lars currently spent on dependent care 
for people who have historically been 
shut out. 

Poverty among Americans with dis- 
abilities is staggering. Fifty percent of 
Americans with disabilities report 
household incomes of $15,000 or less; 
32 percent of people with disabilities 
who are more than 65 years old report 
incomes of $7,500 or less. Two-thirds 
of all Americans with disabilities be- 
tween 16 and 64 are not working, yet 
two-thirds of these people say they 
want to work. By breaking down bar- 
riers, we will help insure that many of 
these people at least have a fair oppor- 
tunity to become active, contributing 
members of our society. 

Mr. President, I am pleased to be 
төсе to support this landmark legisla- 
tion. 

Mr. HEINZ. Mr. President, I rise to 
commend President Bush and the bi- 
partisan leadership in Congress for 
crafting the monumental work that is 
before us today—S. 933, the Americans 
With Disabilities Act of 1989. I am 
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proud to be an original cosponsor of 
this legislation. 

Our goal in this landmark legislation 
is to provide а national mandate to 
end discrimination against the dis- 
abled and to bring persons with dis- 
abilities into the mainstream of Amer- 
ican life. For too long, talented and po- 
tentially productive disabled Ameri- 
cans have been segregated to the side- 
lines unable to cross а myriad of insti- 
tutional, structural, and psychological 
barriers. We want to ensure that the 
43 million Americans with disabilities 
have the same opportunities for a pro- 
ductive life that their fellow citizens 
enjoy. 

In my home State of Pennsylvania, 
over 100,000 disabled individuals re- 
ceive Federal aid. Like the vast majori- 
ty of other disabled Americans who 
are outside the labor force, these indi- 
viduals don't look to insurance pro- 
grams and governmental benefits for a 
free handout. According to a recent 
Lou Harris poll, 82 percent of people 
with disabilities said they would give 
up their Government benefits for a 
full-time job. 

Every day, the disabled face, and 
overcome, mountains of obstacles that 
we in the able-bodied community 
never notice: A street corner that 
doesn't have a cutaway curb allowing 
access to stores and merchants; en- 
trances to buildings too narrow to 
allow passage of a wheelchair-bound 
individual; employers who see a dis- 
ability and close their eyes to ability, 
and much more. 

Nevertheless, hundreds of thousands 
of disabled Americans beat the odds 
and carry on their lives with extraordi- 
nary courage. Just 2 months ago, 
Mark Wellman, a paraplegic, climbed 
3,600 feet in 7 days to reach the top of 
El Capitan. At a White House ceremo- 
ny where Wellman presented the flag 
he carried up the granite monolith, 
President Bush correctly observed 
that his courage and determination, 
and skill had captured the imagination 
of the whole country. 

Mark Wellman's feat is symbolic of 
the aspirations and talents of all dis- 
abled Americans. Mark Wellman is not 
alone. There are millions of disabled 
Americans who want and deserve full 
participation in American life and 
yearn for the opportunities to be pro- 
ductive. 

With the passage of this legislation, 
we can pave the way for these citizens 
to overcome the barriers they now 
face and begin the journey to econom- 
ic productivity and self-independence. 

I urge my colleagues to support this 
necessary and overdue guarantee of 
simple fairness and justice. 

Mr. HATCH. Mr. President, before 
the Senate votes on final passage, I 
want to thank the following staff for 
their hard work on S. 933. For Senator 
Hawkins: Bobby Silverstein, Katie 
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Bey, Terry Muilenberg; for Senator 
KENNEDY: Carolyn Osolinik and Mi- 
chael Iskowitz; for Senator DUREN- 
BERGER: Carolyn Boos; for Senator 
McCain: Mark Buse; and Steve Settle, 
Chris Lord, Millard Wyatt, Evan Lid- 
diard, Kris Iverson and Mark Disler of 
my staff. 

Their dedication to this bill was im- 

portant to its success, and of course, I 
thank all of the Senators for their dili- 
gent efforts. 
e Mr. MURKOWSEI. Mr. President, I 
am happy to support and to cosponsor 
the American's With Disabilities Act 
of 1989 [ADA]. As the ranking minori- 
ty member of the Committee on Veter- 
ans' Affairs, I applaud the administra- 
tion and Senators DOLE, KENNEDY, 
Harkin, and Натсн for the hard work 
in reaching an agreement on this im- 
portant legislation. 

I have received many letters of sup- 
port from various veterans' service or- 
ganizations for S. 933 and I believe 
that it is vital to ensure equal rights to 
disabled veterans who served their 
country in such an extraordinary 
manner. I am delighted to see that 
small businesses are in some ways pro- 
tected in this bill while still eliminat- 
ing discriminatory actions against indi- 
viduals with disabilities. 

АРА is а timely and compassionate 
bill that allows those 43 million dis- 
abled Americans to work, live, enjoy 
life, and contribute to their communi- 
ties. These are truly the greatest 
rights any American should have. I 
wholeheartedly support S. 933.6 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendments to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
the third reading of the bill. 

The bill was ordered to be engrossed 
for а third reading, and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The 


Senator from Massachusetts. 

Mr. KENNEDY. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 


there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Washington [Mr. 
Apams], the Senator from Montana 
(Mr. Baucus], the Senator from Texas 
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(Mr. BENTSEN], the Senator from Lou- 
isiana [Mr. Breaux], the Senator from 
Ohio [Mr. GLENN], the Senator from 
Hawaii [Mr. Inouye], the Senator 
from Ohio [Mr. METZENBAUM], the 
Senator from Maryland [Ms. MIKUL- 
SKI], the Senator from Arkansas [Mr. 
Pryor], the Senator from North Caro- 
lina [Mr. Sanrorp], and the Senator 
from Tennessee ГМг. Sasser] аге nec- 
essarily absent. 

I further announce that, if present 
and voting, the Senator from Mary- 
land [Ms. MIKULSKI] would vote 
“yea.” 

Mr. SIMPSON. I announce that the 
Senator from Montana [Mr. Burns], 
the Senator from Mississippi [Mr. 
Lotr], the Senator from Alaska [Mr. 
Murkowski], the Senator from Dela- 
ware [Mr. RorH], and the Senator 
from New Hampshire [Mr. RUDMAN] 
are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber who desire to vote? 

The result was announced—yeas 76, 
nays 8, as follows: 


[Rollcall Vote No. 173 Leg.] 


YEAS—76 
Biden Fowler Matsunaga 
Bingaman Gore 
Boren Gorton McConnell 
Boschwitz Graham Mitchell 
Bradley Gramm Moynihan 
Bryan Grassley Nickles 
Bumpers Harkin Nunn 
Burdick Hatch Packwood 
Byrd Hatfield Pell 
Chafee Heflin Pressler 
Coats Heinz Reid 
Cochran Hollings Riegle 
Cohen Jeffords Robb 
Conrad Johnston Rockefeller 
Cranston Kassebaum Sar 
D'Amato Kasten Shelby 
Danforth Kennedy Simon 
Daschle Kerrey Simpson 
DeConcini Kerry Specter 
Dixon Kohl Stevens 
Dodd Lautenberg Thurmond 
Dole Leahy Warner 
Domenici Levin Wilson 
Durenberger Lieberman Wirth 
Exon Lugar 
Ford Mack 

NAYS—8 
Armstrong Helms Symms 
Bond Humphrey Wallop 
Garn cClure 

NOT VOTING—16 

Adams Inouye Roth 
Baucus Lott Rudman 
Bentsen Metzenbaum Sanford 
Breaux Mikulski Sasser 
Burns Murkowski 
Glenn Pryor 


So the bill (S. 933), as amended, was 
passed, as follows: 

[NorE.—The text of S. 933 as passed 
by the Senate will appear in a subse- 
quent edition of the RECORD.] 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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MORNING BUSINESS 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that there be а 
period for morning business with Sen- 
ators permitted to speak therein and 
that the distinguished Senator from 
Hawaii, Senator MATSUNAGA, be recog- 
nized for 5 minutes, that upon the 
completion of his remarks the Senate 
return to legislative business to com- 
plete the wrapup and concluding state- 
ments of the bill just passed and that 
Senator MatsunaGa’s remarks appear 
in the Recorp at an appropriate place. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AN OCTOGENARIAN FUTURIST 


Mr. MATSUNAGA. Mr. President, I 
rise today to salute an octogenarian 
futurist whose intellect focuses on the 
next two centuries while his career as 
a Hawaiian journalist and broadcaster 
spans more than six decades. Kiyoshi 
Okubo of Hilo foresees the fading of 
ethnic and national distinctions by the 
21st century; his vantage point is that 
of a scholar of ethnic cultures and lan- 
guages who today continues to publish 
a Japanese newspaper on the Aloha 
State's "Big Island" of Hawaii at an 
age when his contemporaries are con- 
tent to rock on lanais. 

Last May, Okubo, who is 83, was the 
lone American to be honored by Em- 
peror Akihito among those selected 
for recognition with the Order of the 
Rising Sun. He was accorded this 
honor for his many years of advancing 
cultural and scientific exchange be- 
tween Japan and Hawaii, including а 
joint United States-Japan study to de- 
velop a tsunami (tidal wave) barrier 
for Hilo Bay and contributions from 
each of Japan's 17 prefectures for 
Hilo's Queen Liliuokalani Park. He is 
said to be nearly as conversant in Ha- 
waiian as he is in English and he still 
broadcasts weekly on Sunday morning 
radio, publishes a twice-monthly news- 
paper, and operates а cultural museum 
on Japanese immigration to Hawaii. 

For all his activity, however, Okubo 
is best known as а “dreamer,” one who 
envisions an era of “Тһе Pacific Man," 
the evolutionary product of trans-Pa- 
cific cultural exchange. As one who 
shares his dream, Mr. President, I was 
most interested in à recent newspaper 
article on Kiyoshi Okubo which ap- 
peared in the Honolulu Sunday Star- 
Bulletin & Advertiser written by Hugh 
Clark. Because it should be equally in- 
teresting to my colleagues and others, 
I ask unanimous consent that it be 
printed іп the RECORD, 

There being no objection, the article 
was ordered to be printed in the 
RECORD, аз follows: 
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(From the Honolulu Sunday Star-Bulletin 
& Advertiser, July 23, 19891 


Honors Pour IN FOR HILO'S R. NAISSANCE 
MaN 


(By Hugh Clark) 

Hiro.—Kiyoshi Okubo is what those in his 
homeland call a living treasure. 

The 83-year-old pioneer Hilo newspaper 
publisher and broadcaster is in his 63rd year 
of work in Hawaii. 

On the one hand, he publishes his twice- 
monthly Hilo Times—a former weekly Japa- 
nese language paper—with а pre-World War 
II press he brought from Korea. 

The press is such an anachronism that а 
National Geographic researcher told Okubo 
recently only two remain on Earth. The 
other is somewhere in mainland China. 

On the other hand, Okubo talks about a 
world in the next two centuries without 
Japanese, Hawaiians or haoles. Ethnic and 
national distinctions will fade in а pending 
era he calls “Тһе Pacific Man." 

Hawaii’s melting pot—inter-racial mar- 
riages, mixed foods and cross-cultural bor- 
rowing—is but a beginning of that process, 
he says. 

Okubo also is an author, radio announcer 
апа teacher, but most of all а dreamer. 

Walt Southward, who has been in news or 
public relations work on the Big Island for 
more than three decades, described Okubo 
at а recent testimonial as Hilo's original ren- 
aissance man. 

Much of Okubo's effort has not been for 
profit, including such cross-cultural ven- 
tures as bringing Japanese here in programs 
ranging from international food shows to 
teaching English to Tokyo school girls. 

Most of it went largely unrecognized until 
recent months. 

Okubo was honored by Emperor Akihito 
in May when he was the only American in a 
group of Japanese and other foreigners who 
received Orders of the Rising Sun. 

The Big Island Press Club last weekend 
sponsored a testimonial luncheon that drew 
words of praise from the governor, Legisla- 
ture and Hawaii County Council. Mayor 
Bernard Akana declared July 15 as Kiyoshi 
Okubo Day. 

Okubo landed in Honolulu in 1924—the 
year following the great Tokyo earthquake. 
He studied for а time at Iolani before 
launching his career as а journalist with a 
Japanese language daily. 

He next went to Kona as а combination 

teacher and journalist for the 
now-defunct Kona Echo, а Japanese news- 
paper published by a physician. 

Following а brief return to Honolulu, 
Okubo launched his Hilo career and has re- 
mained here ever since. He founded and 
continues to run а little-known museum col- 
lecting details of Japanese immigrants— 
ranging from the first graveyard on the Big 
Island to lists of immigrants and their home 
prefectures. 

Okubo's contributions have not been fully 
cataloged, according to business leader Tom 
Okuyama. For instance, it was Okubo's idea 
іп 1971 that launched a premier collection 
of taro or stone lanterns located in Queen 
Liliuokalani Park. They are gifts to the Big 
Island from each of the 17 prefectures, 
Okuyama said. 

Okubo also was responsible for a joint 
American-Japanese study to develop а tsu- 
nami barrier for Hilo Bay. 

He also has served as an unpaid adviser 
&nd outspoken critic to several mayors, and 
prayed a background role in politics for dec- 
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Okubo still uses beautifully untarnished 
hand-set zinc type to produce his newspa- 
per, which he predicts soon “will go make”— 
die out—because so few Big Islanders still 
read or write Japanese. 

Okubo still does his early-morning Sunday 
show on KIPA Radio in Hilo, playing old- 
time Japanese music for his listeners from a 
hand-cranked phonograph. 

Okubo is a sort of belated discovery for 
Big Islanders. 

While the press club was honoring its 
quiet member of 22 years, the Japanese 
Community Association announced it will 
give him a similar tribute Aug. 13 at Hilo 
Daijingu Hall. The association, with 700 
members, is believed to the island's largest 
single organization. 

Okubo beams at the kind words and ap- 
preciation, but declines to formally respond 
beyond a simple “mahalo.” 

He tends to use Hawaiian phrases and 
words almost as much as the English he has 
acquired over the years. 

After all, he recalls coming to Hilo when 
there were two Japanese-language dailies 
and a strong Hawalian-language weekly. 
The only English-language newspapers then 
were weeklies. 


JUSTICE DELAYED 


Mr. MATSUNAGA. Mr. President, 
the judicial axiom justice delayed is 
justice denied" acquires a grim poign- 
ancy when applied to the appropria- 
tions action of this Congress regarding 
reparations payments to Japanese- 
Americans unjustly interned in World 
War II. Although the 100th Congress 
authorized a maximum of $500 million 
a fiscal year in reparation payments of 
$20,000 each to the estimated 55 to 
60,000 survivors of the internment still 
living when the legislation was en- 
acted, the House Appropriations Com- 
mittee has voted a mere $50 million to 
fulfill the commitment in the coming 
fiscal year. 

As my Hawaii colleague in the 
House, Congressman DANIEL AKAKA, 
pointed out the sum is barely enough 
to pay former internees who are now 
over 85 years of age, or only 2,500 of 
the 60,000 survivors. A recent editorial 
in the Honolulu Star-Bulletin ob- 
served: “Even in a period of budgetary 
restraint, Congress can do better than 
this to make amends for a terrible mis- 
take." I heartily agree, Mr. President. 

It may interest my colleagues to 
learn that Canadians of Japanese an- 
cestry who were similarly incarcerated 
in relocation camps during World War 
II have already started receiving com- 
pensatory payments under comparable 
legislation enacted over a month after 
President Reagan signed the Civil Lib- 
erties Act of 1988, wherein such repa- 
rations were authorized. 

The Canadian law, enacted last Sep- 
tember, provides for compensatory 
payments of $21,000 to each of about 
14,000 surviving former Japanese Ca- 
nadian internees. In addition, Canada 
will pay $12 million to the Japanese 
Canadian community through the Na- 
tional Association of Japanese Canadi- 
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ans [NAJC] for education, social and 
cultural programs; $24 million for es- 
tablishment of a Canadian Race Rela- 
tions Foundation, and up to $3 million 
to the NAJC for the administration of 
the Canadian redress program. Final- 
ly, the new Canadian law acknowl- 
edges the injustices inflicted on Cana- 
dians of Japanese ancestry during 
World War П and extends to them an 
official national apology. 

Members of the NAJC recently vis- 
ited the Washington, DC chapter of 
the Japanese American Citizens 
League [JACL]. As reported in that 
organization's newsletter, DC Notes, 
the Japanese Canadians gave credit to 
the United States for initiating an 
effort to compensate citizens of Japa- 
nese ancestry who were interned 
during World War II and found it 
ironic that they have begun to receive 
compensatory payments while Ameri- 
cans of Japanese ancestry are still 
awaiting compensation. 

To date, approximately 6,200 Japa- 
nese Canadians have received the 
$21,000 payments. Another 2,000 
checks are in the final stages of proc- 
essing and will be delivered in the very 
near future. The NAJC reported that 
when payments began, they were de- 
livered by courier in à tube which con- 
tained both а check and an official 
apology written in English, French 
and Japanese. With the thought that 
my colleagues will find it of interest, I 
ask unanimous consent that а copy of 
Canada's apology to its citizens of Jap- 
anese ancestry be printed in the Con- 
GRESSIONAL RECORD following my re- 
marks. I also ask that the Star-Bulle- 
tin editorial also be printed as well. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. MATSUNAGA. Finally, Mr. 
President, in closing, I quote the words 
of Canadian author Joy Kogawa, from 
her book “Obasan.” In explaining why 
her beloved Aunt Emily and other 
Japanese Canadians fought for ас- 
knowledgement of the injustice done 
to them during World War II, she said: 

When war struck this country, when nei- 
ther pride nor belligerence nor grief had 
availed us anything, when we were uproot- 
ed, and scattered to the four winds, I clung 
desperately to these immortal lines: “This is 
my own, my native land." 

Later still, after our former homes had 
been sold over our vigorous protests, after 
having been re-registered, finger-printed, 
card-indexed, roped and restricted, I cry out 
ше queson: "Is this my own, my native 

рое дарра S e 
For better or worse, I am Canadian. 

Mr. President, there still live some 
60,000 of our own citizens of Japanese 
ancestry who cried out 47 years ago “1 
am American" with the same hope and 
anguish. Of these, 16,000 are over the 
age of 70. Indeed, one former internee 
located by the U.S. Department of 
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Justice is 106 years of age. Since the 
enactment of the Civil Liberties Act 
nearly & year ago, they have been 
waiting patiently to receive the token 
compensation our Government ар- 
proved. It is my fervent hope that at 
least these oldest former internees will 
not have to wait much longer. I urge 
that adequate funding be appropriated 
in fiscal year 1990 so that payments to 
these oldest former internees can 
begin this year. 
EXHIBIT 1 
ACKNOWLEDGEMENT 


As & people, Canadians commit themselves 
to the creation of а society that ensures 
equality and justice for all, regardless of 
race or ethnic origin. 

During &nd after World War II, Canadi- 
апв of Japanese ancestry, the majority of 
whom were citizens, suffered unprecedented 

ions taken by the Government of Canada 
against their community. 

Despite perceived military necessities at 
the time, the forced removal and intern- 
ment of Japanese Canadians during World 
War II and their deportation and expulsion 
following the war, was unjust. In retrospect, 
government policies of disenfranchisement, 
detention, confiscation and sale of private 
&nd community property, expulsion, depor- 
tation and restriction of movement, which 
continued after the war, were influenced by 
discriminatory attitudes. Japanese Canadi- 
ans who were interned had their property 
liquidated and the proceeds of sale were 
used to pay for their own internment. 

The acknowledgement of these injustices 
serves notice to all Canadians that the ex- 
cesses of the past are condemned and that 
the principles of justice and equality in 
Canada are reaffirmed. 

Therefore, the Government of Canada, on 
behalf of all Canadians, does hereby: 

(1) acknowledge that the treatment of 
Japanese Canadians during and after World 
War II was unjust and violated principles of 
human rights as they are understood today; 

(2) pledge to ensure, to the full extent 
that its powers allow, that such events will 
not happen again; and 

(3) recognize, with great respect, the forti- 
tude and determination of Japanese Canadi- 
ans who, despite great stress and hardship, 
retain their commitment and loyalty to 
Canada and contribute so richly to the de- 
velopment of the Canadian nation. 


CONGRESS STINGY ON REPARATIONS 


Congress voted to pay reparations to the 
Japanese-Americans who were interned un- 
justly in World War II but it’s being stingy 
about coming across with the money. The 
House Appropriations Committee has voted 
$50 million for the reparations, but that is 
clearly inadequate. 

That sum would cover the payment of 
$20,000 to only 2,500 beneficiaries. There 
are about 55,000 people eligible for pay- 
ments. 

Hawaii Rep. Daniel Akaka notes that the 
money is barely enough to pay former in- 
ternees who are now over age 85. 

The law also requires that the payment be 
accompanied by a written apology by the 
president, which to some is more important 
than the money. 

Now that the reparations program is law, 
it would be tragic for former internees to go 
% their graves before the money reaches 

em. 
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Even in & period of budgetary restraint, 
Congress can do better than this to make 
amends for a terrible mistake. 


CORCORAN OPENS EXHIBIT OF 
JAPANESE-AMERICAN PHOTOG- 
RAPHY BETWEEN TWO WARS 


Mr. MATSUNAGA. Mr. President, I 
believe that my colleagues will be in- 
terested to learn that the Corcoran 
Gallery of Art recently opened an ex- 
hibit of 90 black-and-white photo- 
graphs taken by gifted Japanese- 
American artists who lived and worked 
on the west coast in the 1920's and 
1930's. The photographs will be on dis- 
play until October 1, 1989. 

Lost for nearly 40 years, these works 
of art were rediscovered in the late 
1970’s by the curator of the Los Ange- 
les Valley College Art Gallery, who 
was looking for ideas for an exhibit. 
They represent the work of 30 artists, 
and they came to the Corcoran with 
an interesting story, which was re- 
counted in the Washington Post of 
July 19, 1989. 

All 30 photographers represented in 
the Corcoran exhibit were well known 
in the 1920’s and 1930’s and their 
works were widely exhibited and pub- 
lished in international photography 
journals. Most of them were native- 
born American citizens and the others 
were permanent residents of the 
United States. Nonetheless, despite 
the citizenship status and despite their 
recognized talent, they were all among 
the 120,000 Japanese-Americans who 
were removed from their west coast 
homes in 1942 and incarcerated in so- 
called relocation camps for nearly 4 
years. Stripped of their cameras, their 
creative lives were snuffed out. Per- 
mitted to take to camp what they 
could carry, their invaluable collec- 
tions of photographs were lost or de- 
stroyed during the war. Only a frac- 
tion have been found. 

Mr. President, I hope that my col- 
leagues will have a chance to see this 
important Corcoran exhibit, for it 
poignantly demonstrates that our mis- 
taken World War II policy of intern- 
ment not only hurt the Japanese- 
American community—the United 
States as a whole suffered an irrepara- 
ble cultural loss. 

Only 2 of the 30 photographers are 
alive today. Now aged 94 and 91, they 
are among some 60,000 Americans of 
Japanese ancestry who are eligible for 
benefits under the Civil Liberties Act 
of 1988. As the Post points out, howev- 
er, Congress has not yet appropriated 
a penny for the token compensatory 
payments. The former internees are 
dying at the rate of about 2,000 per 
month. Some 16,000 are now over 70 
years of age, with the apparent oldest 
surviving internee being a 106-year-old 
resident of Seattle, WA. The new law 
mandates that compensatory pay- 
ments be made to these oldest surviv- 
ing internees first. A significant appro- 
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priation is needed if these eldest sur- 
viving internees are to be paid in 
1990—more than the $20 million rec- 
ommended by the administration. 

Mr. President, I ask unanimous con- 
sent that the Washington Post article 
be printed in the Recorp following my 
remarks, and I further urge my col- 
leagues to support an adequate fiscal 
year 1990 appropriation for the Civl 
Liberties Act. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


SNAPSHOTS FROM A BROKEN LENS 
(By Jo Ann Lewis) 


А seemingly less controversial, more soft- 
spoken show than “Japanese Photography 
in America 1920-1930" could hardly have 
been found to fill the galleries at the Corco- 
ran, where the canceled Robert Mapple- 
thorpe photo show was to have hung this 
month. 

Ironically, this new show also is about 
freedom lost and the devastating results. 
Corcoran Director Christina Orr-Cahall, 
who doubtless chose it as an easy, last- 
minute replacement, has inadvertently put 
the museum in the middle of another 
debate—this one about the U.S. govern- 
ment's payment of reparations to the Japa- 
nese American internees of World War II. 

Organized by the Japanese American Cul- 
tural and Community Center in Los Ange- 
les, these 90 black-and-white images bring to 
light the work of 20 West Coast Japanese 
American photographers, mostly gifted 
amateurs now all but forgotten, who lived 
and worked at various jobs and professions 
in Los Angeles, San Francisco and Seattle 
between the two world wars. Before they 
were placed in the camps and their creative 
lives were snuffed out, their works were 
widely exhibited in annual salons and pub- 
lished in international photography jour- 
nals. 

Though half were American citizens when 
the Japanese attacked Pearl Harbor, nearly 
АП were herded off to inland relocation 
camps and kept in confinement there— 
stripped of property, possessions and cam- 
eras (which were illegal for people of Japa- 
nese extraction)—until the war ended. 

Few resurfaced after the war; most of 
their photographs were abandoned, lost or 
destroyed in the chaos of what is still polite- 
ly called the “relocation.” 

The rediscovery of these photographers 
came accidentally in the late "705, when cu- 
rator Dennis Reed, director of the art gal- 
lery at Los Angeles Valley College, kept dis- 
covering striking—and, in his view, occasion- 
ally "stunning"—photographs by unknown 
Japanese American photographers as he 
looked through old international photogra- 
phy journals in search of an idea for & show. 

One photograph led to another, and 
before long Reed had his museum-course 
students manning the phones at night, call- 
ing everyone in the Los Angeles, San Fran- 
cisco and Seattle phone books by the name 
of Uyeda or Miyataki, Sata or Koike, in 
hopes of finding either the photographers 
or their kin and the photographs that 
might have survived. 

He eventually unearthed the names of 180 
photographers, most of them members of 
proliferating West Coast Japanese camera 
clubs during the '20s and '30s—segregated 
because Japanese were not permitted to join 
the Caucasian clubs at the time. Reed has 
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been piecing together their lives and work 
ever since. 

A group shot of 16 smiling members of the 
Japanese Camera Pictorialists of California 
is included in the catalogue, and, for а 
moment, it brings these aspiring artists viv- 
idly to life. Taken during а Sunday outing 
at Redondo Beach in 1929 by colleague Ken- 
taro Nakamura, it also includes their boxy 
view cameras, later confiscated, all proudly 
lined up at their feet. 

That photograph is all we know of most of 
these men, though it is not all we know 
about Nakamura, the man who took it, and 
whose silvery, diagonally composed 
"Evening Wave" is опе of the show's high- 
lights. Also pictured, top row, middle, is 
Kango Takamura (born in 1895), who still 
lives in California. He is represented here 
with one of the few figure shots in the 
show: а tender 1930 wedding portrait of his 
bride, Setsu, who died last month. 

Many images reflect the dominant soft- 
focus, romantic Pictorialist“ style, which 
began in the 1890s with Alfred Stieglitz and 
others, who had originally set out to prove 
photography was art by emulating painterly 
subject matter and styles. Here, accurately 
reflecting the state of popular photography 
at the time, we see a surfeit of these toned 
bromides, and fuzzy, nostalgic views of 
Ships, harbors, bridges and pastoral land- 
scapes with sheep. There are technically 
strong examples of the genre—some look 
almost like etchings—but innovators like 
Stieglitz, Steichen and Kasebier these Pic- 
torialists are not. 

But there are some surprisingly strong 
and adventurous modernists here, attesting 
to the wide reach of international photo- 
graphic publications and exhibitions at the 
time. Clear influences run the gamut from 
the biomorphic, nature-worshipping аһ- 
stractions of California's Edward Weston 
(there's even one still-life with peppers оп 
view, which was а Weston signature) to the 
linear geometric abstractions of the German 
Bauhaus photographers and Russian Avant- 
Garde. 

Of the show's three galleries, the first is 
strongest in this respect, and includes what 
is surely one of the most alluring and inven- 
tive images іп the show— The Books," by 
K. Asaishi, circa 1926. A pale, poetic, cubis- 
tic photograph, it is, sadly, his only known 
print. It was swapped, saved and loaned by 
fellow photographer Takamura. 

Asaishi, like several other young photog- 
raphers who had no family in the United 
States, returned to Japan during the harsh 
days of the Great Depression. 

European modernism seems to have domi- 
nated the approach of the avantgardists 
here, including the bold abstractions with 
light by Los Angeles portrait photographer 
Toyo Miyatake (who, while interned, con- 
structed his own forbidden camera). 

But a startling kinship to the art and pho- 
tography of New York in the '30s turns up 
in another striking image—Hisao E. Ki- 
mura's 1929 view of pedestrians casting long 
shadows on the broad sidewalk of a city 
Street. As American as & Martin Lewis print 
of New York, this photograph like many 
others also appropriates the diagonal com- 
position and aerial, horizonless point of view 
of traditional Japanese art. The Oriental at- 
titude toward nature, from the beauty of 
the single twig to а graceful roll of a crash- 
ing wave, also persists throughout the show. 
One thinks that perhaps influences were 
being generated, as well as received, by some 
of these photographers. 

There is much earnest, able talent here, 
along with а few outstanding photographers 
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who deserve to be fed into the mainstream, 
and doubtless will be, especially by dealers. 
The show, in this respect, is an important 
piece of original historical documentation, 
as well as а slice through time, offering а 
look at the various international influences 
surging through the dynamic world of pho- 
tography in the '20s and '30s. The more you 
know about photographic history, the more 
you'll see. 

This show, in fact, was stored in the Cor- 
coran display there is October. So perhaps it 
is just luck good luck, for а change—that it 
has turned up now to prod the collective 
memory, just as the appropriations hear- 
ings on the $1.25 billion promised in author- 
ization bills last August to surviving Japa- 
nese American internees comes before the 
Senate. 

The question is, how much will actually be 
appropriated? The Bush budget calls for $20 
million to be paid this year—a sum approved 
this week by the House appropriations sub- 
committee, and now about to go before the 
Senate. It is a pittance given the promised 
$1.25 billion, but the thrust is to get $20,000 
to each of the most elderly internees before 
they die. In another irony, $20,000 is pre- 
cisely the amount the National Endowment 
for the Arts gave to fund the present show. 

Two of these photographers survive: Ta- 
kamura, who is 94, and Hawaii-born Hiromu 
Kira, one of the best known, who is 91. Per- 
haps Congress could start with them. 

Or perhaps both artists would do better 
just to apply for а grant from the NEA. 

“Japanese-American Photographers 1920- 
30" will continue through Oct. 1. 


SENATOR NUNN'S SPEECH 
BEFORE THE IISS 


Mr. WARNER. Mr. President, I rise 
to congratulate my distinguished col- 
league, Senator Sam Nunn, the chair- 
man of the Armed Services Commit- 
tee. Senator Nunn has recently re- 
turned from London where he deliv- 
ered an important speech to the Inter- 
national Institute for Strategic Stud- 
ies [IISS]. The invitation to speak 
before this distinguished institute is а 
highly prestigious honor. Mr. NUNN 
was invited to deliver the Alastair 
Buchan Memorial lecture for 1989, an 
honor which has been extended to 
only а few Americans. Previous Ameri- 
can honorees were Henry Kissinger 
and Paul Nitze. 

This international recognition re- 
flects the high esteem and respect 
that the IISS and others have for the 
chairman's impressive and credible 
comprehension of international securi- 
ty issues. His efforts, past and present, 
have contributed greatly to United 
States and Western security. 

His speech, which focused on the 
challenges to NATO in the 1990's, of- 
fered many pragmatic insights and 
suggestions that I strongly concur 
with and believe are important issues 
that should be considered by this body 
during its deliberations of national se- 
curity programs, now and in the 
future. While major changes are 
promised for the Soviet people, which 
offer the prospect of more peaceful re- 
lations with the West, we must remain 
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for the present cautious in our negoti- 
ations and current relations with the 
Soviets. This is the same message 
President Bush gives to the world. In 
his speech, the Senator said: 

Thus far, President Gorbachev has per- 
formed political miracles and has raised 
hopes for а more peaceful relationship be- 
tween the East and West. We should not, 
however, count on calm seas and smooth 
sailing * * * Caution and flexibility, togeth- 
er with some thoughtful contingency plan- 
ning, are in order. 

In a colorful way, the Senator de- 
scribed how NATO's policy toward the 
Soviet Union must distinguish be- 
tween those areas where we move 
ahead and those where we stand firm. 
He outlined many of these policy areas 
ranging from technology transfer, 
trade, emigration, to arms control and 
national security planning. 

Senator NuNN's views on Conven- 
tional Forces in Europe negotiations 
and START may be, in some case, 
somewhat controversial. But there will 
occur an extensive international 
debate before the parties reach а 
timely concurrence of views between 
our allies first, and then between the 
Western and Eastern participants. 
While I agreed, in large part, with the 
points made by the chairman in his 
speech, I do, of course, have reserva- 
tions about some of them. But I rec- 
ommend that all my colleagues take 
the opportunity to study his speech. 
He is one of our most respected col- 
leagues on national security issues. 
Mr. President, I ask unanimous con- 
sent that Senator NuNN's speech be 
printed in the RECORD. 

Again, I congratulate Senator NUNN 
on his successful appearance before 
the IISS. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, аз follows: 

CHALLENGES TO NATO їн THE 1990's: A TIME 
FOR RESOLVE AND VISION 
(By Senator Sam Nunn) 

Thank you, Sir Michael. Members of the 
Council, members of the Institute, and dis- 
tinguished guests, I ат deeply honored to 
be asked to deliver the Alastair Buchan Me- 
morial Lecture for 1989. It is a privilege to 
follow in the footsteps of the distinguished 
statesmen and strategic thinkers who have 
гем this address since its inception іп 

This annual lecture is a fitting testament 
to the man who helped create the IISS and 
served as its first Director. Alastair Buchan 
was a leader of resolve and vision. “Some- 
where between the hawks and the doves," 
wrote one biographer, "he hoped to find а 
position that would keep the peace." The 
strong reputation this institute enjoys for 
precise, impartial and objective analysis is а 
tribute to Alastair Buchan's original vision 
of the IISS and the important role it could 
play within the international security com- 
munity. 

THE CHANGING EUROPEAN SECURITY 
ENVIRONMENT 

Even for men as far-sighted as Alastair 

Buchan, the changes we are now witnessing 
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in the political and security landscape in 
Europe would have seemed impossible at 
the time of his death thirteen years ago. 

In 1976, who could have imagined that 
Poland would freely elect а non-communist 
Catholic Prime Minister or that the leader 
of the Soviet Union would urge the Polish 
Communist Party to cooperate with a Soli- 
darity-led coalition in governing the coun- 
try? 


Who could have imagined that Andrey 
Sakharov would be released from exile in 
Gorky, be elected а member of the Soviet 
parliament, and then become co-leader of а 
parliamentary faction opposed to the offi- 
cial primacy of the Communist Party? 

Who could have imagined that the Soviet 
Union would begin a unilateral withdrawal 
of six tank divisions from Eastern Europe 
and would agree in principle in on-going 
arms control negotiations to reduce Warsaw 
Pact forces to levels of parity with NATO? 

And who in 1976 would have thought that 
by the end of the 1980's twelve European 
nations would be on the threshold of realiz- 
ing the Community's dream of a single 
market in which the border between France 
and Germany will be no greater a barrier to 
economic activity than the border between 
Georgia and Florida? 

If continued, these profound changes will 
lead to а fundamental restructuring of the 
European security system. In this new envi- 
ronment, the danger to NATO is not that it 
will fall apart but that it will be increasingly 
seen as irrelevant. If NATO is not to become 
an anachronism, it must demonstrate re- 
solve and vision in serving not only as а 
force for stability but also as an instrument 
for change. 

The Alliance's first challenge is to develop 
an appropriate strategy for responding to 
change in the Soviet Union and Eastern 
Europe. Neither we—nor probably even 
President Gorbachev—can predict confi- 
dently the future course of reform in the 
Soviet Union. 

We also cannot ignore the fact that Soviet 
military capabilities remain formidable, and 
that reductions beyond those announced by 
President Gorbachev last December are still 
a matter under negotiation. Equal conven- 
tional ceilings are not yet a matter of treaty 
obligation, let alone treaty implementation. 

Moreover, while a return to a more hostile 
Soviet foreign policy seems unlikely in the 
near term, one cannot say it is impossible. 
As the Librarian of Congress, James Billing- 
ton, has pointed out, there is no more inse- 
cure time іп the life of an empire than when 
it is facing the devolution of its power; no 
more dangerous time in the life of a religion 
(communism being, after all, a secular reli- 
gion) than when it has lost its inner faith 
but retains its outer power. 

Thus far, President Gorbachev has per- 
formed political miracles and has raised 
hopes for more peaceful relationship be- 
tween East and West. We should not, how- 
ever, count on calm seas and smooth sailing. 

In 1904, Lenin wrote а pamphlet about 
the uneven process of reform in pre-revolu- 
tionary Russia which he titled “Опе Step 
Forward, Two Steps Back." Whether or not 
Mr. Gorbachev stays in power, the process 
of reform in today's Russia will not likely 
follow an even course. In the most optimis- 
tic case I suspect it will be a matter of "two 
steps forward; one step back." Tianamen 
Square should remind us that backward 
steps can turn into а vengeful retreat. 

The West cannot be expected to predict 
the specific circumstances of future rever- 
sals in the course of Soviet reform. Howev- 
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er, it can anticipate that such backward 
steps will occur, perhaps with suddenness 
&nd violence. As an alliance, we must pre- 
pare for such eventualities by beginning 
now to think through how we will respond. 
Caution and flexibility, together with some 
thoughtful contingency planning, are in 
order. 

Caution and flexibility are, however, no 
substitute for vision. Without a shared ap- 
preciation of the opportunities presented by 
the extraordinary developments in the 
Soviet Union and Eastern Europe, the Alli- 
ance risks an uncoordinated, reactive and ad 
hoc response that may forfeit unique oppor- 
tunities for significant advance. Our policy 
should be to favor those countries that 
move toward political pluralism, free 
market economies and respect for human 
rights. 


WESTERN ASSISTANCE TO POLAND AND HUNGARY 


In a large sense, the Cold War started be- 
cause of events in Eastern Europe. Trillions 
of dollars have been spent on both sides of 
the Iron Curtain on armaments because of 
profound differences between communism 
and our Western values. In the economic, 
political and ideological sense, communism 
and central planning have lost, but democ- 
racy and the market system have not yet 
won. 

Trends underway in Poland and Hungary 
and the Soviet Union are still reversible. 
Pierre Hassner recently said about Poland: 
“Communism impossible—democracy im- 
probable”. The Polish people have now re- 
jected the impossible and they are pursuing 
the improbable. The bold undertakings in 
Poland, while heartening, are not irreversi- 
ble—particularly if the West fails to respond 
promptly, substantially and constructively. 

President Bush’s recent visit to Poland 
and Hungary was a positive step, as was the 
recent NATO Summit. However, Eastern 
events have now moved beyond Western 
plans. We need a higher level of policy co- 
ordination among Western nations to be ef- 
fective. Thus far, the United States has 
been very generous in offering Poland and 
Hungary European help. We must all do 
more, 

How do we help? From our experience in 
the 1970s, we know there is no point in 
giving large grants and loans to govern- 
ments that spend large parts of their budg- 
ets in subsidizing inefficient and unprofit- 
able industries. Based on several recent 
Congressional and Parliamentary visits to 
Poland, it appears that the Solidarity lead- 
ers also recognize the Western aid of the 
past was wasted. They are not asking for a 
Western hand-out but rather a Western 
hand. This hand can be extended in many 
ways. 

One would be to establish U.S. branch 
banks in Poland. The Poles believe these 
banks would immediately draw deposits of 
several billion long held U.S. dollars in 
Poland. They call these “sleeping dollars” 
because they are now kept in mattresses. 
This step should be taken as soon as Polish 
laws permit. 

Debt relief is another area where the 
West can provide immediate and tangible 
help. Poland and Hungary should move to 
the top part of the list in terms of a coordi- 
nated Western debt relief plan. There are 
signals from the new Polish government 
that privatization of industry will be encour- 
aged and Western private investment wel- 
comed. Western companies buying Polish 
debt and swapping this debt for equity or 
ownership in Polish industries can relieve 
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debt and also accelerate privatization. This 
should also be encouraged. 

Our most meaningful long-term assistance 
should be in the form of intellectual capital, 
Western know-how, management training, 
economic development, and the free ex- 
change of ideas and people. Educational op- 
portunities in the United States and West- 
ern Europe for young Eastern Europeans 
can be greatly strengthened. 

All this suggests Western societies draw- 
ing Eastern societies closer, promoting un- 
derstanding, improving communication, 
working toward constructive relationships, 
and assistance conditioned on changing eco- 
nomic structures. This conditional assist- 
ance should not be perceived as anti-Soviet, 
since Gorbachev himself has a stake in 
pragmatic and successful change. 

Most importantly, we must make certain 
that as Eastern Europe begins to open, 
Western Europe does not begin to close. 
The opportunities of access of Eastern 
goods and people to the West is just as im- 
portant as Western help to the East. Europe 
1992 must not result in an Economie Cur- 
tain” shutting out Eastern Europe—or, for 
that matter, the United States. 


NATO'S POLICY TOWARD THE SOVIET UNION 


As for our policy toward the Soviet Union, 
NATO's strategy must distinguish between 
those areas where we move ahead and those 
where we stand firm. We should keep in 
mind the signals on a traffic light: red, for 
those Soviet proposals to which we must say 
"no;' yellow, for those which call for 
moving slowly with care; and green, for 
those which we should press forward with 
vigor. 

We should give a red stop light to any re- 
ciprocal actions that cannot realistically be 
reversed by the West as readily as by the 
Soviet Union. In particular, we should avoid 
the denuclearization of Europe. The Soviet 
Union is continuing to modernize its strate- 
gic and theater nuclear systems. As far as 
we can see into the future, I believe nuclear 
deterrence will remain indispensible to 
NATO security. 

We should give a red light to offering 
Moscow money or materials which serve 
merely to defer the hard choices between 
guns and butter, between muddling through 
and systemic reform. 

We should avoid the transfer of technol- 
ogies otherwise unavailable to the USSR 
that could directly enhance Soviet military 
capabilities that are directed against the 
West and its allies. 

We should give a yellow warning light to 
Moscow's interest in joining international 
economic organizations. Soviet participation 
in these organizations should commence 
with observer status, provided the military 
sector of the Soviet economy is deempha- 
sized and movement is initiated toward 
market mechanisms, realistic prices and а 
rapid privatization. Full Soviet membership 
should be considered if these domestic 
trends deepen and become difficult to re- 
verse. 

In addition, given the more liberal Soviet 
emigration practices of recent years, the 
United States should be prepared to waive 
the Jackson-Vanik Amendment, which links 
emigration with most-favored-nation status 
and government credits. An outright elimi- 
nation of the amendment would be prema- 
ture, because the encouraging trends of the 
past several years have not yet been uni- 
formly applied and firmly institutionalized. 

We should give & green light to those 
measures which might help strengthen the 
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emerging legislative branch of the Soviet 
government. Popularly elected Soviet parlia- 
mentarians have expressed a keen interest 
in exercising oversight of the military 
budget and КОВ intelligence activities. 
They have even refused to confirm party 
nominees for high government posts. I can 
personally attest that even U.S. Presidents 

this as the ultimate legislative sacri- 
lege. It is, however, a legislative authority 
which our Founding Fathers correctly 
viewed as а crucial limitation on executive 
power. 

We should give a green light to exchange 
programs that share with Soviet representa- 
tives our experience and know-how of man- 
agement techniques, entrepreneurship and 
private enterprise. We should also give а 
green light to intensified collaboration in re- 
solving current regional conflicts as well as 
in anticipating and averting new regional 
conflicts. Where the Soviet Union stands 
ready to strengthen the role of multilateral 
institutions in dealing with existing regional 
conflicts and averting future conflicts, we 
should combine our efforts. 

I believe there is а particular value in 
U.S./Soviet discussions—civilian and mili- 
tary—aimed at anticipating and preventing 
possible terrorist threats, particularly those 
involving nuclear, chemical, or biological 
weapons of mass destruction. Risk reduction 
steps already taken provide a solid founda- 
tion for major new initiatives in this area. 

Finally, our traffic light should show а 
bright green signal for arms reduction 
agreements that enhance mutual stability 
and reduce the risk of war. In arms control, 
our top priorities should be to maintain the 
momentum toward an early accord on con- 
ventional forces in Europe—the so-called 
CFE talks—and to finish the negotiations 
on strategic arms reductions, known as 
START. 

Although these negotiations should not be 
formally linked, they are related and should 
be pursued in parallel. As Helmut Schmidt, 
speaking from this same platform, said in 
his 1977 Alastair Buchan Memorial Lecture: 

The more we stabilize strategic nuclear 


parity between East and West. . the great- 
er will be the necessity to achieve a conven- 
tional equilibrium as well. 


MAINTAINING MOMENTUM IN CFE 


CFE has shown surprising progress in the 
six months since negotiations began in 
Vienna. While the Alliance’s target of a 
completed agreement by next July remains 
optimistic, there are grounds for believing 
that a stabilizing agreement can be reached 
in the early 199075, provided NATO has а 
clear vision of its goals and demonstrates re- 
solve in maintaining a credible conventional 
defense. 

There are many ways we can show this re- 
solve: Resolve is shown by the level of sus- 
tainability of our conventional forces; Re- 
solve is shown by a willingness to forego re- 
dundant national R&D efforts and join to- 
gether in cooperative programs to develop 
standardized ог interoperable military 
equipment; Resolve is shown by the level of 
allied investment in bold and innovative de- 
fense technologies; and Resolve is shown by 
the number of active personnel we keep in 
uniform until we have reached a mutual 
agreement on reductions. 

In recent months, I have reached disquiet- 
ing reports that significant unilateral reduc- 
tions in active duty manpower are being 
considered by several NATO nations inde- 
pendent of the conventional arms negotia- 


tions. It is possible that these cuts exceed - 


the total number of troops the United 
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States would pull out of Europe under a 
future CFE agreement. 

We can predict the effect of such unilater- 
al cuts. NATO's negotiating position in DFE 
will be eroded. NATO’s efforts to improve 
its conventional defense posture and de- 
creases its reliance on threat of an early use 
of nuclear weapons to deter aggression will 
be undercut. And there will be an angry 
public reaction in the United States which 
will increase burdensharing tensions. 

To forestall these developments, the 
Senate Armed Services Committee crafted a 
comprehensive initiative on burdensharing 
which was incorporated in the defense au- 
thorization bill passed by the Senate last 
month. The initiative addresses the U.S. 
role in Korea and Japan and includes a pro- 
vision establishing a ceiling on the percent- 
age of NATO troops in Europe which can be 
composed of U.S. forces. 

The message this amendment is intended 
to send our allies is clear: if our allies cut 
their forces, then we will cut ours propor- 
tionately. I believe the U.S. Congress is pre- 

to maintain our current share of 
NATO's deployed forces in Europe while we 
are negotiating in CFE—but we are not will- 
ing to increase our share of the burden. 
While we negotiate in hope of reaching 
East/West common ceilings, NATO must 
not open holes in our own floor. 

In a speech in Brussels two years ago, I 
proposed that NATO’s aims in conventional 
arms control should be the elimination of 
the Warsaw Pact’s short-warning offensive 
capability and the establishment of a stable, 
non-threatening balance of conventional 
forces. This would require large reductions 
in tanks, artillery tubes, manuever battal- 
ions, and the like, and not just manpower 
limits. It would also require large, asymmet- 
ric and verifiable reductions in the ground 
forces of both superpowers based on the ter- 
ritory of their respective alliens. 

LOOKING BEYOND CFE: SPECIALIZATION 
THROUGH BUILDDOWN 


The current NATO proposal in CFR is 
largely consistent with this vision and de- 
serves strong support. While striving to 
complete these negotiations, NATO must 
think beyond CFR and begin serious consid- 
eration of the kind of European political 
and security system it wants to achieve in 
the next decade. Once a conventional accord 
is achieved, the United States will face an 
overriding political and economic impera- 
tive: we must reduce the cost of our forward 
deployments worldwide, including but not 
limited to cuts in our troops and dependents 
stationed abroad. This will require changes 
in the respective roles within NATO of the 
United States and its allies that go well 
beyond the reductions in manpower and 
equipment likely under the first phase of 
the conventional negotiations. 

I believe the time has come to look seri- 
ously at the opportunity for specialization 
through builddown. Each allied country 
should play the instruments it plays best 
rather than trying to stage an entire sym- 
phony orchestra. 

For the United States, increased mission 
specialization means less emphasis on for- 
ward-deployed heavy units. It means more 
emphasis on rapidly redeployable forces ca- 
pable of dealing with major regional con- 
flicts or crises outside Europe, many of 
which may affect Western security interests 
as well as ours. It also means a U.S. priority 
on providing major air components if ade- 
quate shelters and minimum essential facili- 
ties are constructed by NATO. And it clear 
ly means that the United States must con- 


September 7, 1989 


tinue to underwrite NATO’s nuclear deter- 
rence, as we have since NATO was founded. 

What does specialization mean for our Ca- 
nadian and European allies? This question 
must be carefully considered by the Alliance 
in the months ahead. In addition, NATO's 
vision of the future European political and 
security landscape must address such impor- 
tant questions as: 

If we reach equal ceilings with the 
Warsaw Pact, must NATO's doctrine of for- 
ward defense remain synonymous with for- 
ward deployments? 

Can there be greater reliance on reserves 
and less emphasis on high states of readi- 
ness? What will be the ability of NATO to 
regenerate forces in a period of crisis, both 
in terms of reserve mobilization and rein- 
forcement from outside the Atlantic to the 
Urals region? In Confederate General Nath- 
anial Bedford Forrest’s immortal phrase, 
will we be able to “git thar furstest with the 
mostest?” 

What will be the effect of the consolida- 
tion of the European defense industry on 
trans-Atlantic cooperative efforts? Will 
“Europe 1992” produce a true “European 
pillar” or a new “Fortress Europe?” 

Finally, as Francois Heisbourg discusses in 
the current issue of IISS’s Survival maga- 
zine, what role would British and French 
nuclear forces play in a strengthened Euro- 
pean pillar and how does the planned mod- 
ernization of those forces relate to progress 
in CFE and START? 

H.L. Menken once said: “For every compli- 
cated, complex question there is an answer 
that is simple or easy, and wrong.” The an- 
swers to these questions will not be simple 
or easy; but if NATO's answers are not to be 
wrong, we must think anew. 


FINISHING START 


As with the conventional negotiations, fin- 
ishing the strategic negotiations will require 
resolve and vision. On the important ques- 
tion of the status of mobile ICBMs under 
the strategic nuclear negotiations, I believe 
that there are three things which can be 
said with near certainty: 

First, a START treaty that does not pro- 
vide for mobility in land-based ICBMs 
would not likely improve strategic stability 
and hence would not likely be ratified by 
the United States Senate; 

Second, the current U.S. administration 
will not likely sign, or the Senate ratify, a 
START Treaty that allows the Soviet Union 
to retain mobile ICBMs such as the SS-24 
and the SS-25 if there is little or no pros- 
pect that the United States will deploy its 
own mobile ICBMs. 

Third, the Midgetman and Rail Garrison 
MX mobile ICBM programs are currently in 
a mutual hostage relationship in the United 
States Congress. United, they stand a 
chance—a chance—of approval. Divided, 
they will fall. If we Americans cannot reach 
a consensus among ourselves, we will not be 
able to reach an agreement with the Sovi- 
ets. 

In this context, it is clear that the recent 
votes of the U.S. House of Representatives 
on the defense authorization bill place the 
U.S. position in START on the edge of a 
precipice. Unless we in the Congress can 
manage to put our ICBM modernization 
program back on track during the confer- 
ence on this bill, START faces a very bleak 
future indeed. Assuming we succeed—and I 
am cautiously optimistic that we will—I 
think the United States should propose in 
START a ban on all mobile multiple war- 
head ICBMs, such as the Soviet SS-24 and 
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the Rail Garrison MX. Such a proposal 
would be enormously helpful in establishing 
а consensus. 

In the long term, a key objective in strate- 
gic arms control negotiations should be а 
complete ban on land-based MIRVed sys- 
tems, including those in silos and those 
which are mobile. Our goal should be to pre- 
vent any rational military planner from ever 
concluding during a crisis that by striking 
first his side's strategic forces could effec- 
tively disarm the adversary and thereby 
reduce any retaliation to acceptable levels. 
Strategic stability is not enhanced as long as 
one or two of each side's ICBM warheads 
can destroy up to ten of its adversary's war- 
heads. 

Pursuing а total ban on land-based MIRVs 
in START would probably overburden and 
delay these negotiations. Nonetheless, a ban 
on mobile MIRVed ICBMs would be an im- 
portant step towards this goal and, based on 
recent statements by Marshall Akhromeyev, 
would appear to be negotiable. In addition, 
START should include counting rules which 
provide incentives for each side to move 
&way from multiple warhead ICBM forces 
towards single warhead systems. 

A "TWO TIER” APPROACH TO ARMS CONTROL 


Looking beyond START, I believe that as 
long as the window for rapid progress with 
the Soviet Union in arms control remains 
open, it is in our interest to move as far and 
as fast as possible, consistent with the pre- 
requisites of stability and effective verifica- 
tion. This objective could be advanced by es- 
tablishing an official U.S./Soviet “experts 
group" which would be asked to develop op- 
tions which otherwise will most likely have 
to be reserved for a future phase of CFE, 
START or some other formal arms control 
negotiation. 

I suggest а "two tier" approach to our 
arms control talks with the Soviet Union. 
Тһе first tier is already in place. It includes 
all the on-going negotiations, such аз 
START, CFE, chemical, etc. The purpose of 
this tier is to continue to focus on the art of 
the possible and make important evolution- 
агу advances in arms control. Since this tier 
would seek to complete agreements which 
аге in most cases already well advanced, it 
should not be burdened with more ambi- 
tious objectives which could delay or even 
reverse negotiating progress just when the 
outlines of final agreements are coming into 
sight. 

The second tier would be tasked, in the 
jargon of design engineers, with “pushing 
the envelop" in arms control. It would ex- 
plore possible revolutionary leapfrog ad- 
vances in arms control but would not at- 
tempt to negotiate specific agreements. 
Should this experts group reach a consensus 
on а basic conceptual approach on a specific 
&rms control issue, that consensus could 
then be reviewed by the two sides. If both 
agree that there is a genuine opportunity 
for achieving а formal agreement in this 
area, then—and only then—would this arms 
control objective be transferred to а formal 
negotiating forum for the hard work of con- 
verting that consensus into the text of an 
agreement. 

I believe the second tier's agenda could 
conceivably include but not be limited to ex- 
ploratory discussions on the following 
topics: One, a ban on ай land-based multiple 
warhead missiles. There is no reason why 
we cannot begin discussing this goal with 
the Soviets now. Two, a ban or limitations 
on nuclear sea-launched cruise missiles. As- 
signing this difficult question to the experts 
group could make it easier for the Soviets to 
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agree not to hold START hostage to this 
issue. Three, limitations on anti-satellite 
systems (ASATs) to include, perhaps, a ban 
on high-altitude ASATs. In light of the 
greater U.S. reliance on space for communi- 
cations and intelligence systems, I believe it 
is in our interest to explore stabilizing and 
verifiable limitations on ASATs with the 
Soviet Union. Four, limitations on nuclear 
testing beyond those required under the 
pending Threshold Test Ban and Peaceful 
Nuclear Explosions treaties. Discussions on 
such limitations were envisioned in the 
Reagan-Gorbachev agreement at the 1986 
Reykjavik Summit. Five, reductions to equal 
numbers of short-range nuclear forces 
(SNF) in Europe to levels below current 
NATO levels but above zero, NATO's stated 
reason for not engaging now in such negoti- 
ations is the fear that the Soviet Union will 
insist on a “third zero.” Through explorato- 
ry discussions along the lines I am suggest- 
ing, we can determine whether that concern 
is well-founded. Such discussions could also 
defuse inevitable allied discord over the 
SNF issue should the conventional talks be 
delayed. Six, the second tier could explore 
the outlines of deeper cuts in CFE, for ex- 
ample, on the order of 50% of current 
NATO levels. This very important step 
would entail profound implications for 
NATO security and would, of course, re- 
quire close consultations with our allies in 
CFE. 


The recent developments in the Soviet 
Union present the West with an unprece- 
dented opportunity for revolutionary ad- 
vances on arms control. Forward momen- 
tum is needed across the board. The Chair- 
man of the U.S. Joint Chiefs of Staff, Admi- 
ral Crowe, said recently, “negotiating arms 
control agreements is like eating horsemeat; 
the more you chew, the bigger it gets.” I 
would suggest that while we continue to 
chew the horsemeat in the existing arms 
control negotiations, we must also be consid- 
ering a broader menu. 

CONCLUSION 


On Saturday afternoon I spent several 
hours at your very impressive Imperial War 
Museum where I was vividly reminded that 
100 million people have died in wars in this 
century. On Sunday afternoon I stood at 
Speaker’s Corner in Hyde Park and listened 
to debates between free men and women. 
This morning I sat in Westminster Hall 
which has watched over the growth of the 
English legal system and its profound effect 
on the spread of freedom under the rule of 
law. Our responsibility is to preserve, pro- 
tect and share these freedoms without war. 

General George Marshall stated toward 
the end of his brilliant career: “If mankind 
does find a solution to world peace, it would 
be the most revolutionary development in 
the history of the world.” Our task in 
NATO is clear but awesome. We must re- 
verse the record of history. 


EXPLANATION OF NOT VOTING 


Mr. ARMSTRONG. Mr. President, 
earlier this afternoon the Senate voted 
on an amendment by the Senator 
from California [Mr. WirLsoN], the 
effect of which was to take some 
money out of congressional mass mail- 
ings and put it to the drug abuse pro- 
gram. It so happened that at the time 
rolicall occurred I was absent from the 
Hill. In fact, I was on my way down- 
town for а meeting. My staff thought- 
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fully tried to call me in the car but, as 
so often is the case, I was already on 
the phone. I did not get the call, and 
did not make the vote. 

Just so the record is complete, may I 
say had I been here I would have 
voted for the Wilson amendment, and 
would have done so with great enthu- 
siasm. 

Ithank the Chair. 


LIMITATIONS ON CIVIL CON- 
TEMPT SENTENCES IN THE 
DISTRICT OF COLUMBIA 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar Order No. 204, 
S. 1163, the District of Columbia Civil 
Contempt Imprisonment Act. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


A bill (S. 1163) to amend the District of 
Columbia Code to limit the length of time 
for which an individual may be incarcerated 
for civil contempt on а child custody case in 
the Superior Court of the District of Colum- 
bia and to provide for expedited appeal pro- 
cedures to the District of Columbia Court of 
Appeals for individuals found in civil con- 
tempt in such case. 


The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit- 
tee on Governmental Affairs, with 
amendments as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italic.) 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. LIMITATION ON TERM OF INCARCER- 
ATION IMPOSED FOR CONTEMPT IN 
CHILD CUSTODY CASES. 

(a) SUPERIOR Court.—Section 11-944 of 
the District of Columbia Code is amended— 

(1) by striking “Іп addition” and inserting 
“(a) Subject to the limitation described in 
subsection (b), and in addition”; and 

(2) by adding at the end of the following 
new subsection: 

"(b) Іп any proceeding for custody of a 
minor child conducted in the Family Divi- 
sion of the Superior Court under section 11- 
1101(1), no individual may be imprisoned for 
civil contempt for more than 12 months, 
pursuant to the contempt power described 
in subsection (a), for [disobediance] disobe- 
dience of an order or for contempt commit- 
ted in the presence of the court. This limi- 
tation does not apply to imprisonment for 
criminal contempt or for any other criminal 
violation.”. 

(b) District OF COLUMBIA COURT ОҒ AP- 
PEALS.—Section 11-741 of the District of Co- 
lumbia Code is amended— 

(1) by striking “1п addition" and inserting 
“(a) Subject to the limitation described іп 
subsection (b), and in addition"; and 

(2) by adding at the end of the following 
new subsection: 
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“(b) In the hearing of ап appeal from an 
order of the Superior Court of the District 
of Columbia regarding the custody of a 
minor child, no individual may be impris- 
oned for civil contempt for more than 12 
months, pursuant to the contempt power 

in subsection (a), for [disobe- 
diance] disobedience of an order or for con- 
tempt committed in the presence of the 
court. [pursuant to the contempt power de- 
scribed in subsection (a). This limitation 
does not apply to imprisonment for crimi- 
nal contempt or for any other criminal vio- 
lation.". 


SEC. 2. EXPEDITED APPEALS PROCESS FOR INDI- 
VIDUALS INCARCERATED FOR CON. 
TEMPT IN CHILD CUSTODY CASES. 


Section 11-721 of the District of Columbia 
Code is amended by adding at the end the 
following new subsection: 

„H) The District of Columbia Court of Ap- 

shall hear an appeal from an order of 
the Superior Court of the District of Colum- 
bia holding an individual in contempt and 
imposing the sanction of imprisonment on 
such individual in the course of a case for 
custody of & minor child not later than 60 
days after such individual requests that an 
appeal be taken from that order.“. 
SEC. 3. EFFECTIVE DATE. 

The amendments made by this act shall 
apply with respect to individuals imprisoned 
for [disobediance] disobedience of an order 
or for contempt committed in the presence 
of the Superior Court of the District of Co- 
lumbia or the District of Columbia Court of 
Appeals in the course of a case for custody 
of a minor child on or after January 1, 1987. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendments en bloc. 

The committee amendments were 
agreed to en bloc. 

AMENDMENT NO. 725 
(Purpose: To make a clarifying amendment) 

Mr. MITCHELL. Mr. President, on 
behalf of Senator Sasser, I send to the 
desk a technical amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Maine (Mr. MITCHELL], 
on behalf of Mr. Sasser, proposes an 
amendment numbered 725. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 15, after “11-1101(1)” 
insert “апа (4)". 

Mr. SASSER. Mr. President, the leg- 
islation we are considering, S. 1163, 
would place a limit on the amount of 
time for which а person may be incar- 
cerated in the District of Columbia for 
civil contempt. 

As I think all of us know, this legis- 
lation was prompted by the ongoing 
case of Dr. Elizabeth Morgan. She has 
been in prison in the D.C. jail for 
almost 2 years, without a trial or full 
benefit of due process. She has been 
committed there by а D.C. trial judge 
until she might obey the court's order 
to disclose the whereabouts of her 
minor daughter. Dr. Morgan has 
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steadfastly refused to do this because 
she believes that her ex-husband may 
molest their daughter if he is allowed 
visitation rights. 

Let me make it absolutely clear that 
we are not trying to retry the Morgan 
case. But Dr. Morgan's continued re- 
fusal to be coerced by the court raises 
the central issue, whether a person 
can be kept in prison indefinitely even 
after it is clear that the coercive power 
of civil contempt has failed. 

Given this impasse, а legislative so- 
lution seems necessary—and it is Con- 
gress which must do this—the D.C. 
Home Rule Act prohibits the D.C. 
Council from passing legislation con- 
cerning the D.C. courts. 

On July 21, the Subcommittee on 
General Services, Federalism, and the 
District of Columbia, which I chair, 
held а hearing on S. 1163 and H.R. 
2136. We received testimony from our 
distinguished colleague, Senator 
Натсн, about his bill, S. 1163. 

We heard from an academic author- 
ity on the contempt power, Prof. Doug 
Rendleman of Washington and Lee 
Law School about the diminishing 
effect of civil contempt over time and 
the eventual obligation to afford due 
process. 

We also heard from a distinguished 
local jurist, the Honorable Peter Mes- 
sitte from Maryland. He conceded the 
theoretical need for some limit on civil 
contempt, while expressing concern 
that judges not be unduly restrained 
in their rightful use of contempt sanc- 
tion. 

On July 26, the Governmental Af- 
fairs Committee reported out S. 1163, 
with some modifications. At the hear- 
ing, it developed that the original lan- 
guage of S. 1163 might place a cap on 
imprisonment for all contempt, crimi- 
nal as well as civil. There was general 
agreement on the committee that fol- 
lowing completion of the maximum 
12-month commitment for civil con- 
tempt, an individual might continue to 
be incarcerated. That would be a puni- 
tive sanction, however, either for 
criminal contempt or for some other 
underlying criminal offense. 

The important difference is that one 
could not be jailed for criminal con- 
tempt until after a trial, before a jury 
if requested, and with full criminal 
due process. So, we clarified that point 
and the 12-month cap would be for 
civil contempt only, and would not 
affect imprisonment for criminal of- 
fenses. 

Let me also comment, briefly, on the 
limitation of the bill to child custody 
cases. The House-passed bill would 
apply to all civil contempt cases in the 
District of Columbia, not just to child 
custody cases. 

In the hearing, Senator HATCH, 
strongly expressed his preference that 
any bil be limited to child custody 
proceedings. It is true, as he noted, 
that issues of due process and dissipa- 
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tion of coercive power would be 
present in any long-running civil con- 
tempt case. But as he pointed out, we 
need not legislate with an eye to every 
hypothetical case. 

The issue before us is raised in the 
context of a child custody case. That is 
distinguishable from other cases be- 
cause the welfare of an innocent third 
party—the child—is always present. 
That interest is ill served by the iden- 
finite imprisonment of one parent, and 
the estrangement from the other. 

If and when circumstances arise that 
suggest we ought to expand the scope 
of а cap on civil contempt, let us con- 
sider them in turn. For the present, 
the language of S. 1163 strikes the 
proper balance. It affords а whole 
year—surely adequate time—for a 
court to persuade the recalcitrant 
person, before it becomes obvious that 
iron bars have lost their persuasive 
force. 

I also want to clarify one question 
that was raised at the Governmental 
Affairs Committee markup of this bill. 
That was whether, under this bill, а 
person released from imprisonment 
could be reincarcerated. 

I believe it was indicated at the 
markup that this could indeed be 
done. With Senator Hatcn’s concur- 
rence, I offered а technical amend- 
ment at the markup which was adopt- 
ed. That amendment clarifies that S. 
1163 only limits civil contempt. The 
person who was jailed for civil con- 
tempt may stil be imprisoned for 
criminal contempt, or any other un- 
derlying criminal violation for that 
matter, so long as they have a trial 
and full due process. 

Now, on the question of whether 
they can be put right back in jail for 
civil contempt, after they've complet- 
ed the 12-month maximum set by this 
ЫШ, the answer is in the committee 
report. The committee report states 
quite clearly that if the alleged civil 
contempt is for disobeying the same 
order you were jailed for the first 
time, then no, you may not be sent 
back for another 12 months. 

The report notes that the terms of 
the original order might be modified, 
and then її would be up to the appeals 
process to determine if а person was 
disobeying the same order or a new 
order. But there is no question that if 
substance of the underlying order 
hasn't changed, you can't do more 
than one 12-month term for disobey- 
ing it. 

I hope that clears up any lingering 
uncertainty about the issue that was 
raised at the markup. 

The pending amendment is а clarify- 
ing amendment which makes a techni- 
cal correction to S. 1163, which I am 
offering on behalf of myself and the 
bill’s sponsor, Senator Натсн. The 
next amendment sunsets the bill after 
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18 months. I hope the Senate will sup- 
port both amendments. 

Mr. President, I want to thank my 
colleague from Utah, Senator HATCH, 
for his initiative and dedication in 
sponsoring this legislation. He and his 
staff have been very helpful as we 
have prepared this legislation for the 
floor. 

I also want to thank Senator GLENN, 
the chairman of the Governmental Af- 
fairs Committee, and Senator ROTH, 
the ranking member of the committee, 
as well as Senator HEINZ, the ranking 
member of my Subcommittee on Gen- 
eral Services, Federalism, and the Dis- 
trict of Columbia, for their assistance 
in moving this legislation. 

Finally, Mr. President, I want to 
thank the leadership on both sides of 
the aisle for scheduling this legislation 
so promptly. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 125) 
agreed to. 

AMENDMENT NO. 726 
(Purpose: To limit the period of time the 
amendments made by the bill are effective 
to 18 months and to authorize a Senate 
study of civil contempt in child custody 
cases) 

Mr. MITCHELL. Mr. President, on 
behalf of Senator Levin I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. Тһе assistant legisla- 
tive clerk read as follows: 

The Senator from Maine (Mr. MITCHELL] 
on behalf of Mr. Levin proposes an amend- 
ment numbered 726. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following: 
SEC. 4. APPLICABILITY OF AMENDMENTS AND 

REPORT. 

(a)  APPLICABILITY.—The amendments 
made by this Act shall cease to apply on the 
date that is 18 months after the date of en- 
actment except that such amendments shall 
apply to any person incarcerated for civil 
contempt in a child custody case on or 
before the date that the amendment ceases 
to be in effect. 

(b) REPORT.—The Senate Committees оп 
Governmental Affairs and the Judiciary 
shall conduct a study of the current law and 
procedures with respect to civil contempt in 
the District of Columbia and the Federal 
courts, respectively. The committees shall 
report to the Senate not later than Septem- 
ber 1, 1990 the findings of such study and 
any recommendations for changes to cur- 
rent law. 


Mr. LEVIN. Mr. President, I am 
pleased that we were able to work out 
with Senator Sasser, the chairman of 
the General Services, Federalism and 
District of Columbia Subcommittee, a 
reasonable sunset provision for this 
bill to enable the Senate to fully con- 
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sider the broader issue of civil con- 
tempt after further study. The 18- 
month sunset will serve as an action- 
enforcing mechanism for us to do that. 
The bill before the Senate amends the 
statute governing civil contempt in the 
District of Columbia only with regard 
to child custody cases. It may be ap- 
propriate, however, to apply similar 
limitations to all civil contempt pro- 
ceedings in both the District of Co- 
lumbia and our Federal court system. 

The amendment to which we have 
agreed would limit the application of 
S. 1163 to an 18-month period and 
would require the Senate Judiciary 
and Governmental Affairs Committees 
to study the question of civil contempt 
during that time and report to the 
Senate on any recommendations for 
changes to current law by September 
1, 1990. We will then have a 6-month 
period of time in which to consider 
legislation embodying those recom- 
mendations. The amendment makes 
clear that anyone incarcerated for civil 
contempt during the 18-month period 
would be protected by the 12-month 
cap, even if their incarceration for the 
12 months extends beyond the 18- 
month deadline. 

By proceeding in this manner, we 
will enable ourselves to address what 
we know now to be a serious problem 
and at the same time allow us to have 
the benefit of a comprehensive review 
of the question to address the broader 
issues. If unlimited civil contempt is 
inappropriate for the District of Co- 
lumbia courts, then it seems logical 
that it would be inappropriate for our 
Federal courts. Likewise, if it is appro- 
priate for child custody cases, it may 
also be appropriate for all types of 
cases. That is what we need to exam- 
ine in the next year, and then, based 
on the recommendations we receive, 
legislate accordingly. 

I only reluctantly voted to report 
this bill to the full Senate. I was con- 
cerned that we didn’t devote enough 
attention and study to this subject. 
While we have limited this bill’s appli- 
cation to only child custody cases, fur- 
ther examination of the issue may 
have led us to conclude that the 12- 
month limit should apply in all civil 
contempt proceedings. 

At the same time, Congress has not 
acted to restrict the length of civil 
contempt in the Federal court system. 
We would significantly benefit from 
the advice and guidance of the Senate 
Judiciary Committee as to whether a 
limitation on civil contempt has been 
considered in that committee and if so, 
what the committee’s conclusions on 
the subject were. 

Mr. President, I appreciate the coop- 
eration and effort of the Senator from 
Tennessee and my friend from New 
Hampshire, Senator RUDMAN. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 
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The amendment 726) was 
agreed to. 

Mr. BENTSEN. Mr. President, today 
the Senate considers legislation re- 
cently introduced by Senator HATCH, 
that would amend the District of Co- 
lumbia Code to limit to 1 year the 
length of time for which an individual 
may be incarcerated for contempt of 
court in a child custody case in the Su- 
perior Court of the District of Colum- 
bia. Currently, there is no limit. I want 
to express my support for this legisla- 
tion, and my hope that we will pass it 
expeditiously and the House will 
follow suit. 

I realize that the contempt power is 
an important tool for our courts, one 
that they need to effectively enforce 
their orders. Courts need this author- 
ity, and it must be maintained. But 
like any power entrusted to govern- 
ment officials, it can be abused. With 
this legislation, we can strike a bal- 
ance, impose some reasonable limits, 
and prevent abuse of the contempt 
power. I think that’s good policy. 

The need for this legislation has 
been made glaringly apparent by the 
case of Dr. Elizabeth Morgan. She has 
resolved to remain behind bars until 
her daughter, Hilary, is 18, rather 
than subject here daughter to court- 
ordered, unsupervised visits with her 
father, Dr. Erich Foretich. The expert 
testimony of several physicians have 
led Dr. Morgan to firmly believe he 
has sexually abused his 6-year-old 
daughter during previous such visits. 
She has been in jail for almost 2 years 
and has shown no signs of relenting in 
here decision. 

Contempt orders are designed to en- 
force compliance with a court decree. 
In cases like this where civil contempt 
charges are obviously not serving their 
purpose, the order should not be al- 
lowed to linger. This is especially true 
in child custody disputes where one 
parent refuses to produce the child as 
ordered by the court. Incarcerating 
that parent only deprives that child of 
both parents and may not result in the 
appearance of the child. Thus the very 
issue at stake, the well-being of the 
child, is harmed by the absence of the 
loving care provided by parents. Con- 
tinuing to jail parents in these circum- 
stances is denying them their right to 
due process and denying their child 
15 right to a normal, happy home 
life. 

Again, I think this legislation strikes 
а good balance and deserves support. І 
applaud Senator НАтсн for his efforts, 
and hope that we will pass this bill 
without delay. 

Тһе PRESIDING OFFICER. Are 
there further amendments? 

Mr. MITCHELL. Mr. President, I be- 
lieve Senators, ARMSTRONG апа HATCH 
have statements to make at this point. 

Mr. HATCH. Mr. President, I will 
not be long. 
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Earlier this year, I introduced S. 
1163, а bill to amend the District of 
Columbia Code to limit the length of 
time for which an individual may be 
incarcerated for civil contempt in а 
child custody case to 1 year. Currently 
there is no statutory limit. 

I express my gratitude to the senior 
Senator from Tennessee, Senator Jim 
Sasser, for his cooperation to the very 
end in expediting consideration of this 
legislation; and, of course, to our dis- 
tinguished majority leader for his 
kindness in seeing that this came up 
even though he has qualms about this 
type of legislation. 

As chairman of the Subcommittee 
on General Services, Federalism and 
the District of Columbia, Senator 
SassER promptly held a hearing on 
this bill. He then explained and de- 
fended it ably and intelligently before 
the full committee. I thank John Bel- 
ferman, Bill Hawks, and Rosemary 
Warren of his staff for their assist- 
ance. 

I also thank the senior Senator from 
Ohio, Senator онн GLENN, for 
promptly scheduling this bill for 
markup in the Committee on Govern- 
mental Affairs. I am pleased to report 
that it passed without dissent. 

I also commend Representative 
FRANK Wotr for his leadership in the 
House of Representatives. Finally, I 
wish to thank David Harmer and Dar- 
rell Panethiere of my staff, as well as 
Mark Disler. 

Mr. President, this bill is simple, 
clear, and fair. With the Levin amend- 
ment, it now places an 18-month cap 
on incarcerations for civil contempt in 
child custody cases in the District of 
Columbia. Criminal contempt is abso- 
lutely unaffected. Civil contempt out- 
side the child custody context is like- 
wise unaffected. This limited applica- 
tion involves minimal disruption of ex- 
isting law, and it preserves discretion 
for D.C. judges to address widely dis- 
parate civil contemnors in other kinds 
of cases. We single out custody be- 
cause the helpless child is the real 
loser in such cases, deprived indefinite- 
ly of both parents. The case for limit- 
ing the court’s summary contempt 
power is strongest here. 

The purpose of civil contempt is not 
to punish but to coerce compliance 
with the court’s order. Once it is clear 
that the civil contempt sanction will 
not coerce a recalcitrant individual, 
that sanction must be removed. The 
failure to do so constitutes a depriva- 
tion of liberty or property without due 
process. That is, the coercive sanction 
is transmuted into a punitive sanction 
at the point coercion can no longer 
fairly be said to be possible and, there- 
fore, the contemnor is entitled to fur- 
ther procedural protections before the 
sanction can continue. 

My bill simply recognizes that after 
1 year, continued imprisonment of a 
protective parent constitutes punish- 
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ment, not persuasion. If a year in jail 
hasn’t convinced a mother to produce 
her child, further incarceration offers 
little hope. Courts need the power to 
punish for contempt in order to main- 
tain respect and enforce judgments. 
But this broad power must be exer- 
cised with prudence and self-restraint. 
Like any other governmental power, it 
can be abused; and abuse of the civil 
contempt power is especially trouble- 
some, for a civil contemnor may be 
subject to virtually unlimited fines 
and indefinite incarceration—all with- 
out the fundamental constitutional 
protections routinely provided to 
criminal contemnors, such as trial by 
jury and a hearing before an impartial 
judge. 

The modest reform I propose is an 
appropriate—indeed, necessary—exer- 
cise of congressional power. Under the 
Home Rule Act, only Congress can 
regulate the authority of D.C. courts. 
The D.C. Council is not empowered to 
consider this matter itself. For that 
reason D.C. Delegate WALTER FAUNT- 
ROY joined many others in cosponsor- 
ing H.R. 2136, a similar bill, which 
passed the House of Representatives 
on June 28 by the overwhelming 
margin of 376 to 34. 

While the specific need for this bill 
is illustrated by the plight of Dr. Eliza- 
beth Morgan, and while the bill would 
free her, it is emphatically not for her 
benefit alone. This is not a private bill, 
but a bill of general application. The 
12-month cap on civil contempt would 
apply to all civil contemnors in D.C. 
child custody cases. I emphasize that I 
take no position whatsoever on the 
merits of the underlying case. 

On August 21, a panel of the D.C. 
Court of Appeals voted 2 to 1 to re- 
lease Dr. Morgan; however, the full 
court of appeals immediately vacated 
the judgment preparatory to rehear- 
ing the case en banc. Oral arguments 
are scheduled for September 20, but a 
ruling could take several months. Of 
course, no one can predict what their 
judgment will be, but one can predict 
that further rehearings and appeals 
will be sought. 

The contempt power is a significant 
tool for judges seeking to enforce their 
orders. Many commentators, and some 
courts, have noted that it is uniquely 
dangerous, since in civil contempt pro- 
ceedings a judge has almost unfettered 
discretion. (See, for example, Martin- 
eau, “Contempt of Court: Eliminating 
the Confusion Between Civil and 
Criminal Contempt,” 50 U. Cin. L. 
Rev. 677 (1981). 

Proceedings for criminal contempt 
include virtually all the protections 
extended to other criminal defend- 
ants: the contempt must be proven 
beyond a reasonable doubt; the de- 
fendant cannot be required to incrimi- 
nate himself; double jeopardy is pro- 
hibited; the offense is pardonable; the 
accused is presumed innocent; and so 
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on. (Note, "Modern Discussion of a 
Venerable Power: Civil Versus Crimi- 
nal Contempt and its Role in Child 
Support Enforcement: Hicks v. 
Feiock," 22 Creighton L. Rev. 163, 170- 
71 (1988). Proceedings for civil con- 
tempt, however, lack many of these 
protections; the standard of proof is 
lower, for example, and the contemnor 
Dae HO EIRP EAPO Bo JUIN, е Ты a 
171.) 

It is said that the contemnor has the 
jailhouse keys in his or her own hands 
(In re Nevitt, 117 F. 448, 461 (8th Cir. 
1902), cited in In Re Grand Jury In- 
vestigation, 600 F.2d 420, 422-23 (3d 
Cir. 1979).) In other words, the con- 
temnor will be freed as soon as he or 
she complies with the court's order. 
However, in one poignant context this 
truism rings hollow. In a child custody 
dispute where one parent refuses to 
produce the child for the other pursu- 
ant to a court visitation or custody 
order, and the court invokes its civil 
contempt power to incarcerate the re- 
calcitrant parent, the child is deprived 
of the nurturing, care and love of both 
parents. 

THE MORGAN CASE 

There are several examples of this. 
One of the most publicized examples 
involves Dr. Elizabeth Morgan. On 
August 21, 1987, D.C. Superior Court 
Judge Herbert B. Dixon, Jr., ordered 
Morgan to deliver her daughter Hilary 
to her ex-husband, Dr. Eric Foretich, 
for а 2-week unsupervised visit. 
Morgan refused, claiming that Fore- 
tich had sexually abused Hilary during 
past visits. During a partly closed 
hearing on August 26, 1987, Judge 
Dixon held Morgan in contempt of 
court for defying the order and im- 
posed a fine of $5,000 of each day she 
refused to comply. On August 28, 1987, 
Dr. Morgan began serving an indefi- 
nite jail sentence for contempt. She 
has now spent nearly 2 years in jail 
and has resolutely asserted that she 
will stay until Hilary is 18—another 12 
years—rather than allow Dr. Foretich 
access to her. Judge Dixon appears 
willing to keep Morgan imprisoned 
until she relents. Hers is a Hobson’s 
choice: either surrender her daughter 
to someone she believes sexually 
abused the child or stay in jail indefi- 
nitely. 

The purpose of civil contempt is not 
to punish but to coerce compliance 
with the court’s order. Once it is clear 
that the civil contempt sanction will 
not coerce a recalcitrant individual, 
that sanction must be removed. The 
failure to do so constitutes a depriva- 
tion of liberty or property without due 
process. That is, the coercive sanction 
is transmuted into a punitive sanction 
at the point coercion can no longer 
fairly be said to be possible and; there- 
fore, the contemnor is entitled to fur- 
ther procedural protections before the 
sanction can continue. (See, for exam- 
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ple, Shillitani v. United States, 384 
U.S. 364, 371-72 (1966); in re Grand 
Jury Investigation, 600 F.2d 420, 423- 
24 (3d Cir. 1979); Lambert v. Montana, 
545 F.2d 87, 89-90 (9th Cir. 1976); 
Matter of Thornton, 560 F. Supp. 183, 
184 (1983).) 

Dr. Morgan has served longer than 
many convicted criminals, even 
though she endangers no one. Each 
prisoner costs taxpayers tens of thou- 
sands of dollars а year. In а jurisdic- 
tion perpetually releasing those appre- 
hended on drug busts and sweeps be- 
cause the jails lack room for them, 
scarce jail space could be better used. 
Dr. Morgan's medical practice has dis- 
appeared, along with her home and 
other assets, and she is now the long- 
est residing female prisoner at the DC 
Detention Center. She has nothing 
left to lose. She insists that she will 
never comply with the court order, an 
assertion to which her adamancy thus 
far lends credence. There is no indica- 
tion that continued imprisonment will 
change her mind. She appears immune 
to the coercive authority of the court. 

After Dr. Morgan has been incarcer- 
ated for 16 months, Judge Dixon said, 
“Тһе coercion has only just begun." 
(Washington Post, Dec. 16, 1988.) Had 
she been imprisoned for criminal con- 
tempt in Federal court, her initial sen- 
tence would have been а definite 
period, and а jury trial would have 
been required to incarcerate her for 
more than 6 months. (See Cheff v. 
Schnackmenberg, 384 U.S. 373, 380 
(1966). Now, however, she is still serv- 
ing indefinitely. No one in the District 
of Columbia has ever served as long a 
civil contempt charge. During this 
whole time Hilary has been without 
benefit of either parent. Surely this 
result cannot be in the best interest of 
the child. 

On Friday, June 9, 1989, Dr. Mor- 
gan's brother, Robert M. Morgan, ap- 
peared before Judge Dixon pursuant 
to subpoena. Mr. Morgan, an assistant 
U.S. Attorney in the District of Co- 
lumbia, refused 26 times to comply 
with the judge's order to disclose Hi- 
lary's whereabouts. (Washington Post, 
June 10, 1989.) Judge Dixon took no 
action against Mr. Morgan but direct- 
ed him to report any change of ad- 
dress or employment and noted he 
could be jailed for contempt. The spec- 
ter is now raised of the court incarcer- 
ating Dr. Morgan's brother for civil 
contempt as a means of increasing the 
pressure on Dr. Morgan herself. If this 
happens, I suppose the judge could 
feel free to jail Dr. Morgan's relatives 
seriatim over the next 12 years before 
determining she will not be coerced. 
Enough is enough. 

I am not taking sides in the Morgan- 
Foretich dispute. However, а brief 
comment on Morgan's stated reason 
for defying the court order may help 
illustrate the importance of this bill. 
When Dr. Morgan became concerned 
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about possible sexual abuse, she took 
Hilary to several different examiners. 
Most of them diagnosed sexual abuse. 
One specialist found serious vaginal 
scarring and other injury indicative of 
abuse. A psychologist at the Chesa- 
peake Institute saw Hilary for 87 ses- 
sions from January 1986 to August 
1987. His notes document that іп 21 of 
those visits Hilary described physical 
or sexual abuse. The psychologist ex- 
plained that Hilary could not have 
fabricated the incidents or been 
coached to recite them because of the 
explicit detail and authentic emotional 
state with which she recounted them. 
(Washingtonian, December 1988.) 

In a related case, according to the 
U.S. Court of Appeals for the Fourth 
Circuit, Charles I. Shubin, M.D.—a 
board certified pediatrician, associate 
professor of pediatrics at the Universi- 
ty of Maryland, and cofounder and co- 
director of the first program in the 
United States for the training of pedi- 
atric health professionals in the diag- 
nosis of child sexual injuries—was pre- 
pared to testify that Heather, Fore- 
tich's daughter by his second wife 
(Morgan was his third), exhibited inju- 
ries similar to those suffered by 
Hilary. *[NJumerous other profession- 
als and lay witnesses [were also] pre- 
pared to testify that Heather had been 
sexually abused during visitation peri- 
ods with [Foretich and his parents]." 
(Morgan v. Foretich, 846 F.2d 941, 943- 
44 (4th Cir. 1988).) Evidence of Heath- 
er's injuries were excluded from both 
the D.C. and Federal court cases. The 
fourth circuit ruled that the evidence 
in the Federal case was excluded inap- 
propriately. “Тһе proffered evidence 
of sexual abuse suffered by Heather 
* * * was highly relevant," it said. In 
fact, "this evidence was essential in 
that it tended to identify the defend- 
ants [Foretich and his parents] as the 
perpetrators of the crime against 
Hilary since only the defendants had 
access to both girls. No other piece of 
evidence could have had a comparable 
probative impact as to the identity of 
Hilary's assailants. This evidence also 
negated several defenses raised by the 
defendants." (Morgan v. Foretich, 846 
F.2d 941, 944 (4th Cir. 1988).) 

Foretich denies ever molesting 
Hilary. Judge Dixon found the evi- 
dence of sexual abuse “in equipoise"— 
in other words, equally balanced. 
(Legal Times, Dec. 5, 1988; New York 
Times, Dec. 15, 1988.) Neither party 
won suits accusing the other of abuse; 
the courts cannot determine which 
party is telling the truth. Under such 
circumstances, a mother’s protective- 
ness should not be punished forever. 
My bill makes the 12-month cap on 
civil contempt in such cases retroac- 
tive to January 1, 1987, and thus 
would free Dr. Morgan. 

Elizabeth Morgan is only one of sev- 
eral mothers recently imprisoned 
under the contempt power for refus- 
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ing to send their children to court- 
ordered visitations with ex-husbands 
accused of sexual abuse. (Note, 
“Modern Discussion of a Venerable 
Power: Civil Versus Criminal Con- 
tempt and its Role in Child Support 
Enforcement: Hicks v. Feiock," 22 
Creighton L. Rev. 163, 183 n. 195 
(1988).) These cases have prompted re- 
evaluation of the rules surrounding in- 
carceration for contempt. Civil con- 
tempt is supposed to be coercive, not 
punitive; to entice the contemnor to 
obey the court, not to punish him or 
her for refusing to do so. Regardless of 
the merits of the Morgan case—the 
facts of which are detailed, complex, 
and partly secret—the present District 
of Columbia law regarding civil con- 
tempt does not take into account 
unique concerns arising in child custo- 
dy cases. 
THE 12-MONTH CAP 

Under rule 42 of the Federal Rules 
of Criminal Procedure, a criminal con- 
tempt may be punished summarily, 
but it must be prosecuted on notice, 
with а hearing, and the defendant is 
entitled to a tria! by jury. If the con- 
tempt involves disrespect to or criti- 
cism of a judge, that judge is disquali- 
fied unless the defendant consents. 
Moreover, if found guilty, the defend- 
ant still receives а fixed punishment. 
(Fed. R. Crim. P. 42.) 

Such protections are lacking for 
most civil contemnors. The Federal re- 
calcitrant witness statute provides 
that an uncooperative witness before a 
court or grand jury may be confined 
until he or she is willing to provide the 
requested information. The confine- 
ment is capped at 18 months. (28 
U.S.C.A. 1826.) For ordinary civil con- 
tempt, however, there is no cap either 
in the Federal courts or in those of 
most States. Notable exceptions are 
California, with a 12-month limit, and 
Wisconsin, with a 6-month limit. (For 
а detailed discussion of the Wisconsin 
law, see Martineau, “Contempt of 
Court: Eliminating the Confusion Be- 
tween Civil and Criminal Contempt,” 
50 U. Cin. L. Rev. 677 (1981).) 

Moreover, if the contemnor has 
nothing left to lose, or demonstrates 
an unwillingness ever to be persuaded 
by the court’s action, the imprison- 
ment serves no remedial or potentially 
coercive purpose. Continued imprison- 
ment under such circumstances is then 
punitive and is constitutionally imper- 
missible as a deprivation of liberty 
without due process. (See, for exam- 
ple, Gompers v. Bucks Stove & Range 
Co., 221 U.S. 418, 442-52 (1911); Jack- 
son v. Indiana, 406 U.S. 715, 738 
(1972).) 

CONCLUSION 

Traditional burdens of proof are un- 
usually difficult to meet in cases of 
child sexual abuse, especially with re- 
spect to very young children. Evidence 
of abuse insufficient to convince a 
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court may be sufficient to convince а 
well-trained physician or therapist. In 
such а case, when the parent of the 
abused child refuses to submit to 
court-ordered demands to allow the al- 
leged abuser access to the child, many 
courts are sentencing the recalcitrant 
parent, which is typically the mother, 
to contempt. Some mothers have gone 
underground rather than submit to 
the court, and taken the child with 
them. Others have gone to prison 
rather than risk endangering their 
children. 

A 1-year limit on imprisonment for 
civil contempt in child custody cases 
before the D.C. Superior Court is а 
prudent and needed step to protect 
the interests of the children in these 
deeply unfortunate cases. 

Mr. President, I wish again to thank 
the distinguished majority leader for 
calling this up and for doing what he 
promised me he would do, even 
though he has qualms about it as a 
former Federal district judge and a 
person who is steeped in the law, 
learned in the law, and one for whom I 
have an inestimable respect not only 
because of his position but because of 
the experience of working with him. I 
have the same qualms and same con- 
cerns. 

But there has to be a limit to every- 
thing. I think it is time to resolve this 
problem and this is the only way that 
I could see to resolve it. I think it is 
the right thing to do, in spite of the 
qualms that both the distinguished 
majority leader and I, and I suppose 
others, have. 

So, with that, I yield the floor. 

Mr. ARMSTRONG. Mr. President, 
on August 21, 1987, D.C. Superior 
Court Judge Herbert B. Dixon ordered 
Dr. Elizabeth Morgan to deliver her 
daughter Hilary to her ex-husband, 
Dr. Eric Foretich for a 2-week unsu- 
pervised visit. Dr. Morgan refused to 
do so. She claimed that Dr. Foretich 
had sexually abused Hilary during 
past visits. 

During а partly closed hearing on 
August 26, 1987, Judge Dixon held Dr. 
Morgan in contempt of court for defy- 
ing the order and imposed upon her a 
fine of $5,000 for each day she refused 
to comply. On August 28, 1987, more 
than 2 years ago, Dr. Morgan began 
serving an indefinite jail sentence for 
contempt. She has now spent more 
than 2 years in jail and has resolutely 
asserted that she will stay until Hilary 
is legally an adult, another 12 years, 
rather than allow Dr. Foretich unsu- 
pervised access to her daughter Hilary. 

Judge Dixon, who made the state- 
ment “Тһе coercion has only just 
begun" after Dr. Morgan had been in 
jail for 16 months, appears to be quite 
willing to keep Dr. Morgan imprisoned 
indefinitely. 

I ask you to make the choice. I ask 
my colleagues to reflect upon the 
choice that Dr. Morgan was forced to 
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make: Either to give her child to some- 
one who she believed had sexually 
abused her child, or to stay in jail 
until the child reached the age of legal 
majority and was, therefore, beyond 
the reach of such a court order. I ven- 
ture to guess that few Senators would 
wish to be put in such a position. 

Mr. President, the purpose of civil 
contempt is to coerce compliance with 
& court order. It is not properly used 
to punish. Once it becomes clear that 
the court's civil contempt sanction will 
not coerce a recalcitrant individual, 
that sanction is inappropriate and 
should be lifted. Otherwise, it seems to 
me obvious that we are violating one 
of the most basic premises of our legal 
system: That а person should not be 
deprived of liberty nor punished with- 
out due process. 

Mr. President, I suppose many Sena- 
tors know, but perhaps there are some 
who are not aware of the fact that 
someone who is held for criminal con- 
tempt has far more rights to due proc- 
ess than а person who is held for civil 
contempt. 

Dr. Morgan has been held now for 
more than 2 years on civil contempt 
and has none of the rights and protec- 
tions that someone has if they are 
brought up on criminal charges. 

I appreciate the observations of con- 
cern that have been expressed about 
the seriousness of limiting the powers 
of the judiciary, and I respect that 
point of view. But it seems to me that 
what we have here is а circumstance 
which is so abusive that it deserves 
correction, not just the Dr. Morgan 
case, but the fact that we would have 
a circumstance in which any person 
could be held for a prolonged period of 
time without opportunity for appeal, 
without due process on civil contempt, 
when they would not be in that posi- 
tion if the contempt were criminal 
nature. 

Mr. President, anybody who 15 
brought up on charges of criminal con- 
tempt would have many more protec- 
tions than an individual who is jailed 
indefinitely, as Dr. Morgan has been. 
Under rule 42 of the Federal Rules of 
Procedure, а criminal contempt may 
be punished summarily, but it must be 
prosecuted on notice with a hearing 
2 the defendant is entitled to a jury 
trial. 

Equally important, Mr. President, if 
the contempt involved disrespect or 
criticism of а judge, that judge is dis- 
qualified unless the defendant con- 
sents. 

Moreover, if found guilty, the de- 
fendant still receives a term of punish- 
ment which is fixed, it is for a definite 
period of time. All these safeguards of 
the rights of the accused, or even of 
the convicted, are in marked contrast 
to the treatment received by Dr. Eliza- 
beth Morgan. 

So we are left here tonight to 
wonder why those who are held for 
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civil contempt are so vulnerable in а 
legal system that is scrupulous about 
protecting the rights of individuals 
who are accused of a criminal offense. 

The Federal recalcitrant witness 
statute provides that an uncooperative 
witness before a court or jury may be 
confined if the witness is willing to 
provide the requested information. 
That confinement, however, is limited 
to no more than 18 months. 

For civil contempt there is no cap, 
and indeed, absent the passage of this 
statute or something like it, Dr. 
Morgan or someone else similarly situ- 
ated might be held in jail not just for 
1 year or 18 months or 2 years as Dr. 
Morgan has, but potentially for a very 
long period of time. 

California is an exception in impos- 
ing а 12-month cap. Wisconsin imposes 
& 6-month time limit for civil con- 
tempt. I believe that other States do 
not have similar limitations. And I 
hope that the States, and our State 
legislators, will take notice of the 
action being taken here tonight by the 
Senate and consider whether or not in 
State jurisdictions that similar action 
would be in order. 

This legislation, which is now before 
us tonight, is occasioned by the tragic 
case of Dr. Elizabeth Morgan. But I 
would not want this to pass with some- 
body thinking this is a private relief 
bill. It is not anything of the kind. It is 
& bil of general application, a bill 
which any of us, I think, could believe 
in and be in favor of, even if there 
were not a dramatic and tragic indica- 
tion like that of Dr. Morgan. But it is 
certainly unthinkable that we should 
draft a solution to the overall problem 
that did not respond to the specific 
facts of her case. 

Mr. President, although the hour is 
late, to impress upon my colleagues 
the importance of rectifying her situa- 
tion, I want to take a moment to ex- 
plain the background of her situation. 

Dr. Morgan's 2-year incarceration 
began when she was held in contempt 
and jailed because she refused to 
comply with a court order dated 
August 19, 1987, that she send her 5- 
year-old daughter on a 2-week unsu- 
pervised leave with the child's father. 

In а letter dated May 27, 1987, Hi- 
lary's psychologist sent both Dr. Fore- 
tich, her father, and Dr. Morgan her 
mother, а letter telling them: “Нйагу, 
for the first time, has expressed sui- 
cide thoughts." In the same letter Dr. 
Froning stated, “1% is my opinion that 
Hilary is currently suicidal because 
she believes she is worthless. This feel- 
ing of worthlessness is based on the 
fact that although she has told many 
people that she was sexually abused 
by her father and that she does not 
want to have visits with her father, 
she has been continually forced into 
visits which she considers frightening 
situations." 
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On July 16, 1987, Hilary’s psycholo- 
gist, Dr. Mary Froning sent a letter to 
Dr. Morgan stating: In her role as Hi- 
lary’s therapist, she must reiterate her 
position that for Hilary’s physical and 
emotional safety, she should not be 
continually placed in the jeopardy 
that these visits place her. 

Can anybody wonder, particularly 
any of us who have daughters, at Dr. 
Morgan’s decision not to send her 
irr niga on such an unsupervised 

t 

At this point, Mr. President, I do ask 
the letters sent by Hilary’s psycholo- 
gist describing her suicidal state and 
expressing her belief that the child 
not be sent on unsupervised visits be 
printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 


THE CHESAPEAKE INSTITUTE, INC., 
Kensington, MD, May 27, 1987. 
Dr. Eric Foretich, 
Great Falls, VA. 

Dear Dr. FonETICH: I am writing to you 
concerning your daughter, Hilary. In recent 
sessions (5/22/87 and 5/26/87) Hilary for 
the first time has expressed suicidal 
thoughts. Because she has considered meth- 
ods of accomplishing this, I felt it was my 
duty to warn you of this serious threat to 
her well-being. I have also so informed her 
mother, Dr. Morgan, and requested her per- 
mission to share this information directly 
with you. 

I know you may find this difficult to be- 
lieve—I did as well. However, as you may be 
aware, there have been documented cases of 
suicide of children as young as Hilary. 
Therefore, this situation must be taken seri- 
ously. 

For her safety, I suggest the following in 
order to ensure that she does not harm her- 
self: 

(1) Hilary should be monitored very close- 
ly around roads and highways to avoid her 
darting into the path of an oncoming vehi- 
cle. 

(2) Hilary should be monitored very close- 
ly around bodies of water (I understand you 
have a pool and lake on or near your proper- 
ty) to avoid drowning. 

(3) All sharp knives and razor blades 
should be secured out of her reach. 
“Sawing” herself with a knife is one of the 
ways Hilary has considered. 

(4) If there are guns in your house, they 
should be unloaded and secured out of her 
reach, 

(5) All medicines and drugs should be se- 
cured out of her reach. 

(6) Hilary should be watched carefully 
near the tops of stairs. Throwing herself 
from a high place or down the stairs are 
other methods she has considered. 

It is my opinion that Hilary is currently 
suicidal because she believes she is worth- 
less. This feeling of worthlessness is based 
on the fact that although she has told many 
people that she was sexually abused by her 
father and that she doesn’t want to have 
visits with her father, she has been contin- 
ually forced into visits which she considers 
frightening situations. As you are aware she 
handles this by dissociating—pushing her 
memories of the abuse down and concen- 
trating on the positive around her. Thus, 
she can appear to be happy during the visits 
with you. However, her defenses are still 
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fragile. Should these defenses collapse 
under stress, Hilary may act impulsively to 
harm herself. That is why I am encouraging 
you and those who take care of her in your 
absence, to be watchful. 

Should you wish to discuss this further, I 
will be available to speak with you. 

Sincerely, 
Mary L. Ғвонтко, Psy. D., 
Staff Psychologist. 


THE CHESAPEAKE INSTITUTE, INC., 
Kensington, MD, July 1, 1987. 
Dr. ELIZABETH MORGAN, 
Washington, DC. 

Dear Dr. Morcan: I am writing this be- 
cause of my concern for the welfare of your 
daughter, Hilary. For the following reasons, 
I strongly recommend against your compel- 
ling Hilary to attend the scheduled unsuper- 
vised visit with her father this coming week- 
end (7/2-7/5/87): 

(1) Her recent abuse, which she described 
to Metropolitan Police Officer, Detective 
Williams, on 6/24/87. To expose her to the 
likelihood of reabuse by her father at this 
time would be very detrimental to Hilary's 
mental health. The message she would re- 
ceive is that the terror she feels is inconse- 
quential, and that therefore she is worth- 
less. 

(2) These feelings of worthlessness and/or 
the stress of possible or actual reabuse 
likely would trigger her suicidal feelings, 
thereby putting her life at risk. 

If you have any questions, please do not 
hesitate to call. 

Sincerely, 
Mary L. FRONING, Psy. D., 
Staff Psychologist. 


‘THE CHESAPEAKE INSTITUTE, INC., 
Kensington, MD, July 16, 1987. 
ELIZABETH MORGAN, M.D., 
Washington, DC. 

Dear DR. MoncAN: І am writing to you to 
express my concern over Hilary's continuing 
to be compelled to undergo unsupervised 
visits with her father. I am fully aware of 
the legal issues that you face should you 
not comply with Court-ordered visitation. 
However, in my role as Hilary's therapist, I 
must reiterate my position that for her 
physical and emotional safety she should 
not be continually placed in the jeopardy 
that these visits place her. 

Hilary's emotional health has suffered 
tremendously in recent weeks, but particu- 
larly since her disclosure to Detective Wil- 
liams of recent abuse. This is understand- 
able given the fact that not only did that 
not protect her but has now exposed her to 
even more abuse because of her father's 
anger for the perceived betrayal. As you will 
remember I predicted that Eric would re- 
spond in this way to Hilary's disclosures as 
far back as my report of June 1986. 

In addition, it seems clear from Hilary's 
statements that her father's emotional 
health is deteriorating as well, given his re- 
ported choking of her to attempt to keep 
her from telling of his abusive behavior. 

I believe that Hilary is at great risk for 
continued violent behavior on her father's 
part and for continued deterioration of her 
fragile defenses. The potential physical and 
emotional damage to her is frightening to 
contemplate. 

I understand that you have attempted to 
remain neutral concerning the visits and Hi- 
lary's father's abusive behavior toward her. 
However, this too is having а bad effect on 
Hilary, who has become even more hopeless 
and depressed as her feelings remain unvali- 
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dated by you. In particular, she has been 
unable to comprehend that you ignored the 
fact that her father spit in her face right in 
front of you. At the very least, you must re- 
spond to stop abuse that occurs in front of 
you. 

I empathize with the dilemma you face to 
meet both your legal and maternal responsi- 
bilities. I just wanted to make clear the risks 
for Hilary. 

Sincerely, 
Mary L. FnoNiNG, Psy. D., 
Staff Psychologist. 

Mr. ARMSTRONG. The psycholo- 
gist saw Hilary for 87 sessions, from 
January 1986 to August 1987. Her 
notes document that in 21 of these 
visits Hilary described physical or 
sexual abuse. Dr. Froning maintains 
Hilary could not have fabricated the 
incidents or been coached to cite them 
because of the explicit detail and the 
emotional state with which she re- 
counted them. The evaluations of 11 
psychologists, gynecologists, pediatri- 
cians, and a police officer all diagnosed 
Hilary as a victim of sexual abuse. 

Finally Heather, Dr.  Foretich's 
daughter by his second wife, exhibited 
injuries similar to those diagnosed in 
Hilary. Incredibly, the evidence of 
Heather's injury was excluded from 
both the D.C. and Federal court case. 
The 4th circuit has since ruled the evi- 
dence in the Federal case was excluded 
inappropriately. 

Specifically the court found, “Тһе 
proffered evidence of sexual abuse suf- 
fered by Heather was highly relevant. 
This evidence was essential in that it 
tended to identify the defendants, 
that is Foretich and his parents, as the 
perpetrators of the crime against 
Hilary since only the defendants had 
access to both girls." 

No other piece of evidence could 
have had a comparable probative 
impact as to the identity of Hilary's 
assailant. This also negated several de- 
fenses raised by the defense. 

Mr. President, whether one that be- 
lieves that Hilary was abused or not— 
and I guess it is obvious that there is 
strong evidence to support such a 
belief—Dr. Morgan's position was un- 
tenable. When asked to describe her 
state of mind when she defied the 
court order, Dr. Morgan stated, and I 
now quote her: “І had to face the fact 
that for 1 year I sent my child off to 
her rapist." She made her decision and 
has, I think understandably, shown no 
indication of waiver. 

In this case, it is very clear that in- 
carceration is punitive rather than co- 
ercive. She, as for anyone in her posi- 
tion, should be released and at least 
given the opportunity of the protec- 
tions afforded to those who are 
brought before the bar of justice on 
criminal charges. 

This bill is not а perfect solution to 
the problem of civil contempt. It does 
provide an answer for the next 18 
months, and I am sorry it has waited 
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this long for action. Many Senators 
spent August vacationing. Dr. Eliza- 
beth Morgan spent it rotting in the 
D.C. jail, and I regret that. 

I do not recite these facts, Mr. Presi- 
dent, to elicit sympathy for Dr. 
Morgan. She is a victim. But, far more 
important, she is a heroine. Out of her 
suffering and the tragic circumstances 
of her incarceration, there has come 
to the attention of the Senate a seri- 
ous injustice, in my view a gross abuse 
of judicial discretion, but more impor- 
tant, legislation which needs to be en- 
acted so that this will not happen to 
someone else. 

Let me say again that, for that, we 
are indebted to Dr. Morgan. She is an 
example of a person not to be pitied 
but to be admired for having the cour- 
age of her convictions. I do admire her 
and I again commend to my colleagues 
in the State Legislature of Colorado 
and elsewhere, where such legislation 
is needed, that they consider the 
action taken tonight by the Senate 
and consider whether they would like 
to emulate it in their jurisdictions. 

Finally, Mr. President, I would like 
to take a moment to express my spe- 
cial appreciation to several Senators 
who have taken a deep a sincere per- 
sonal interest in this matter, especially 
Senator Sasser, who rearranged his 
schedule and that of the committee to 
hold a prompt hearing, and Senator 
GLENN, and Senator TED STEVENS ex- 
pressed special interest in it and 
helped to move it along. BILL ROTH 
did. And, of course, ORRIN HATCH has 
been interested in this for some time. 

More, perhaps, than any Member of 
Congress that I know of, the person 
who has done the most to bring this to 
our attention and to make it possible 
to enact this legislation in а timely 
manner, though not as promptly as I 
would have wished, is our colleague 
from Virginia, FRANK Worr. Senator 
Harca referred to him earlier. While 
some of us were trying to figure out 
what to do, he got busy and got a bill 
passed by the House very promptly. 
For that I think we all owe him a debt 
of gratitude. 

Last, but not least, I want to join the 
others who have expressed their ap- 
preciation to the leader for bringing 
this to our attention promptly. I re- 
gretted that we could not act on it 
before the August recess, but in speak- 
ing to the leader on the night that we 
adjourned for 30 days, he explained to 
me the reasons why it was impossible 
for us to act on it and promised that 
he would bring it to our attention very 
early in the session. As always, he has 
been as good as his word, and I am 
grateful to him for that. 

Mr. DANFORTH. Mr. President, 
there is an old legal adage that “hard 
cases make bad law." S. 1163, the Dis- 
trict of Columbia Civil Contempt In- 
carceration Amendments Act, proves 
there is wisdom to be gained from that 
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adage. This bill, in attempting to solve 
а single hard case, threatens the 
power of the judiciary to enforce its 
own orders. 

The purpose of the bill is to obtain 

the release of Dr. Elizabeth Morgan. 
Dr. Morgan has been incarcerated for 
over 2 years for refusing to comply 
with & court order by the Superior 
Court of the District of Columbia. The 
facts of Dr. Morgan's situation are 
tragic. I cannot think of a case more 
compelling or more deserving of sym- 
pathy. She has refused to disclose the 
whereabouts of her minor daughter, 
despite a court order to do so, out of 
concern for the child's safety. Never- 
theless, she has been held in civil con- 
tempt for refusing the court's order 
and shows no willingness to comply in 
the near future. This is indeed а hard 
case. 
Mr. President, I sympathize with Dr. 
Morgan and her plight. I, like many 
Senators, want to see her released 
from jail as soon as possible. But I do 
not believe sapping the power of the 
court, which the legislation at hand 
would do, is the way to achieve this 
goal. 

In this country we adhere to a 
system of law. That system provides 
for an independent judiciary—a judici- 
ary that stands apart from day-to-day 
politics. It is absolutely crucial to an 
independent judiciary that the courts 
have the power to secure obedience to 
the orders they issue. That is part and 
parcel of our system of law. Our courts 
must have the power to hold а person 
in contempt, and to imprison that 
person, when he or she refuses an 
order. This is our tradition. It works 
well. And it should not be changed by 
legislative remedy to accommodate 
specific cases. 

The power to hold people in civil 
contempt is not absolute. It is tem- 
pered by both practical and constitu- 
tional limitations on the court's power 
of forcing compliance. When the 
action sought by the court is beyond 
the person's power to perform, the 
court must release that person. Simi- 
larly, if it becomes clear imprisonment 
will not succeed in forcing compliance, 
that imprisonment becomes punitive, 
thereby defeating its purpose. At that 
point, constitutional principles of due 
process require that the imprisoned 
person be released. 

Mr. President, these limitations on 
the court's power are not merely theo- 
retical. In fact, they have already 
brought Dr. Morgan closer to freedom. 
Recently, a panel of the District of Co- 
lumbia Court of Appeals ruled that 
Dr. Morgan's resolve to protect her 
child no matter what the cost to her 
personal freedom would not be over- 
come by any further time in prison. 
Unfortunately, the court's order to re- 
lease her was held up pending а re- 
hearing of the case by the full D.C. 
Court of Appeals later this month. 
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The recent action by the D.C. court 
demonstrates that our court system 
can prevent a judge from abusing his 
power to sanction someone for civil 
contempt. The system is working here, 
perhaps а bit too slowly to suit the 
congressional temperament, but it is 
working nevertheless. 

Mr. President, my own review of the 
bill before us raises certain concerns. 
Placing а limitation of 1 year on the 
time an individual may be incarcerated 
for civil contempt in child custody 
cases would seem to increase the likeli- 
hood of contempt. The prospect of an 
indeterminate stay in prison is how a 
judge gains compliance from an un- 
willing witness. It is the very indeter- 
minacy of imprisonment that enables 
the court to achieve the behavior it 
seeks. Eliminate the indeterminacy, 
and the incentive to comply is weak- 
ened. The reluctant witness gains an 
advantage over the court. I don't think 
that is what the sponsors of this bill 
intend. But that's the plain conse- 
quence if their bill is enacted. 

I understand the sponsors of this bill 
have agreed to amendments to limit 
its impact on future cases. Doing so 
may reduce the chance that this legis- 
lation will create bad results in other 
cases. But it does not remove the 
danger of the Senate becoming in- 
volved in future sympathetic cases. 
Even if this bill is written to help, in 
effect, only Elizabeth Morgan, it will 
set a precedent for helping others. 
Our sense of fairness will demand as 
much from us. After passing this law, 
will we be able to say no to someone 
else who comes along and has an 
equally compelling case? I doubt it. 

Mr. President, it is inconsistent with 
the Senate's proper legislative role for 
it to become a court of appeal for dis- 
appointed litigants, whether in the 
Morgan case or any other. I do not be- 
lieve Congress has any business acting 
as the final arbiter of child custody 
cases in the District of Columbia. To 
claim this responsibility for ourselves 
politicizes the judicial system. It 
means that if there is enough public 
outcry in response to a given case, we 
will take over for the courts. That, I 
submit, is wrong. It compromises the 
system of law which has guided our 
country from the beginning. 

I want to see Elizabeth Morgan free. 
But I do not believe that end should 
be secured by keeping the court from 
being the court. We should not com- 
promise an established principle of 
law—the court’s power to use con- 
tempt to enforce its orders—to settle a 
peru case or appease public opin- 
on. 

Mr. DOLE. Mr. President, I know of 
no Senator who is not moved by the 
sad—indeed tragic—case of Dr. Eliza- 
beth Morgan. Dr. Morgan has spent 
more than 2 years in jail as а result of 
her continuing defiance of а D.C. Su- 
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perior Court order requiring her to 
disclose the whereabouts of her young 
child, Hilary. 

GOOD INTENTIONS 

I am convinced that Dr. Morgan's re- 
fusal is the product of good intentions: 
She sincerely believes that disclosing 
the whereabouts of her child could se- 
riously jeopardize the child's safety. 
And I deeply respect Dr. Morgan's 
concerns—concerns that obviously 
have а firm place in Dr. Morgan's 
heart. 

FAILURE OF THE CIVIL CONTEMPT POWER 

But you do not have to be а legal 
scholar to recognize that the court's 
use of the civil contempt power has 
failed in this case. Notwithstanding 
her continuing  incarceration, Пт. 
Morgan has steadfastly refused to 
comply with the D.C. Superior Court's 
order. Coercion, in other words, simply 
has not done the trick here. And I be- 
lieve that the time has now come for 
Dr. Morgan's release from jail. More 
jail time will simply not result in а 
change of heart or а change of mind. 

THE ROLE OF CONGRESS 

But what role should Congress play 
here? Should Congress directly inter- 
vene in the Morgan case? In fact, 
should Congress amend the District of 
Columbia Code every time it believes 
that а single individual is entitled to 
relief from the sometimes tough re- 
quirements imposed by the laws of our 
Nation's Capital? 

I think the answer to these ques- 
tions is “по.” And S. 1163, no matter 
how well-intentioned, would set a bad 
precedent—a bad precedent for Con- 
gress' relationship with the District of 
Columbia and a bad precedent for the 
importance of obeying court orders 
generally. 

RECONSIDERATION OF THE MORGAN CASE 

But Dr. Morgan wil soon have а 
second chance. It is my understanding 
that the D.C. Court of Appeals will re- 
consider the Morgan case sometime in 
late September or October. At this 
time, I hope that соші-іп its 
wisdom—will decide that Dr. Morgan's 
continued incarceration no longer 
serves any legitimate punitive or ad- 
ministrative purpose and will there- 
fore order her release from jail. 

An editorial that recently appeared 
in the Washington Post makes the 
point that I have tried to make here 
today. 

Mr. President, I ask unanimous con- 
sent that the editorial be printed in 
the Recor in its entirety. 

There being no objection, the edito- 
rial was ordered to be printed in the 
RECORD, as follows: 

From the Washington Post, Aug. 30, 1989] 
UPDATE on DR. MORGAN 

Three-judge panel of the D.C. Court of 
Appeals ruled recently that Elizabeth 
Morgan can no longer be held in jail on civil 
contempt charges since she has demonstrat- 
ed that she cannot be coerced into obeying а 
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court order. Any further confinement, а ma- 
jority of the panel found, is punitive and 
can only be after trial and convic- 
tion on criminal contempt charges. Before 
the panel's release order took effect, howev- 
er, the full court announced that it would 
rehear the case next month. Dr. Morgan re- 
mains in D.C. Jail, where she has been for 
two years and three days longer than 
anyone has ever been imprisoned for civil 
contempt in this jurisdiction. 

Тһе Morgan-Foretich divorce and сһйа 
custody case has also set records here. The 
acrimonious and drawn-out dispute over vis- 
iting rights and alleged sexual molestation 
has been in court since 1983. But the cur- 
rent phase of the litigation is concerned 
with & question of interest not just to the 
parties, but to all citizens: How long can а 
court hold a person without trial in order to 
force compliance with а court order? We 
agree with the panel’s majority that two 
years is simply too long and that if Dr. 
Morgan is to be punished for her recalci- 
trance, she must be given a trial and be con- 
victed of criminal contempt. Furthermore, 
we hope the full court upholds the panel 
without delay because if this does not 
happen, Congress is likely to respond with 
legislation that would be troubling in two 
respects. 

In response to concerns about Dr. Morgan, 
Rep. Frank Wolf (R-Va.) has introduced leg- 
islation that would free her and limit im- 
prisonment for civil contempt to 12 months 
except in cases where criminal contempt 
charges have been filed. The measure 
passed the House quickly and is now pend- 
ing in the Senate. We have serious misgiv- 
ings about congressional intervention in a 
court matter of this kind—particularly 
intervention to overrule a judge—and we 
question the wisdom of setting blanket stat- 
utory limits on the contempt power. Two 
states have adopted similar limits, and some 
academics have supported the concept. But 
neither the D.C. Bar nor the judges of this 
city were asked for views on the Wolf bill 
before it was passed. We share the misgiving 
voiced by the American Civil Liberties 
Union, which opposes statutory limita- 
tions—because they may send a “message 
that obedience to the court's order is not 
really required, but is simply an option to be 
balanced against the alternative option of 
one year of incarceration"—and which 
favors instead faster and more thorough ap- 
pellate review of incarceration cases. At the 
very least, Congress should think long and 
hard before limiting the court's sole power 
to enforce orders, out of concern for a single 
individual. After two years of defiance, it is 
no longer reasonable to continue to detain 
Dr. Morgan. But it would be far better if 
she were freed by the courts and not by 
Congress. 

Mr. RUDMAN. Mr. President, I rise 
in support of S. 1163, а bill to amend 
the District of Columbia Code with 
regard to civil contempt orders in child 
custody disputes, otherwise known as 
the Elizabeth Morgan bill. Although I 
had misgivings with this bill's over- 
broad effects on the judiciary, I ат 
pleased to see these concerns ad- 
dressed with an amendment sun-set- 
ting S. 1163 18 months after its enact- 
ment. 

Dr. Elizabeth Morgan has been in- 
carcerated for more than 2 years for 
defying а D.C. Superior Court's ruling 
ordering her to allow her daughter on 
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an unsupervised visit with the father, 
Morgan's ex-husband, who Morgan 
claims sexually abused the child. She 
was cited on а civil contempt charge, 
and she remains incarcerated today. 
Civil contempt orders are intended to 
be coercive, not punitive, in nature. 
The record is clear that Dr. Morgan 
has, through her resolve, shown that 
she will not be coerced on this point, 
making her incarceration punitive and 
therefore unjust. 

S. 1163 is designed to obtain the re- 
lease of Dr. Morgan. It would do so by 
amending the D.C. Code to limit to 12 
months the amount of time an individ- 
ual may be jailed for civil contempt in 
District of Columbia child custody 
cases, retroactive to her incarceration. 

While I support the underlying 
intent of this bill to free Dr. Morgan, I 
am wary of enacting a law on the basis 
of one exceptional case, especially 
when that law serves to limit the dis- 
cretion of the judiciary. I believe 
judges need to have the flexibility to 
enforce their orders on a case-by-case 
basis, and setting an arbitrary 12- 
month cap on civil contempt authority 
would severely hamper this. 

In light of these concerns, I strongly 
support the addition of the 18 month 
sunset provision on the bill, and the 
direction to the Senate Governmental 
and Judiciary Committees to study the 
general issue of incarceration for civil 
contempt. This amendment ensures 
the release of Dr. Morgan without per- 
manently intruding on judicial author- 
ity, and enables the Senate to more 
properly study the broader civil con- 
tempt issue at a later time. 

I also ask unanimous consent to 
have printed in the Кксонр a copy of 
the additional views I prepared for the 
Governmental Affairs Committee's 
report on S. 1163. They refer to the 
version of the bill as reported from 
committee, and explain my concerns 
over the potential unintended and un- 
desirable ramifications this legislation 
may have on future legal proceedings. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

ADDITIONAL VIEWS OF SENATOR WARREN B. 

RUDMAN 

S. 1163, as reported by the Committee, 
would place a twelve month limit on the 
amount of time an individual may be incar- 
cerated for civil contempt in child custody 
cases before the District of Columbia Supe- 
rior Court. However, this limit is not an end 
unto itself, but rather the means to accom- 
plish another goal: the release of Dr. Eliza- 
beth Morgan. In fact, her release is the driv- 
ing force behind S. 1163, and it is not inac- 
curate to call it а de facto private relief bill 
with Dr. Morgan as its beneficiary. Unfortu- 
nately, this measure in its current form 
would intrude on the legitimate authority 
of the judicial branch of government, with 
possible serious negative consequences. 
Therefore, it is my intention to amend this 
legislation on the Senate floor to limit its 
effect to Dr. Morgan. 
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The history of Dr. Morgan has been well 
publicized and is fully described in the Com- 
mittee report, so I shall not recount it here. 
I agree that Dr. Morgan has been incarcer- 
ated long enough under civil contempt and 
should either be released or, at the very 
least, given the opportunity of a jury trial. 
However, I am greatly troubled with S. 
1163's mechanism to achieve her release and 
with the inadequate scrutiny that mecha- 
nism has received in the Senate. 

While the bill would only limit civil con- 
tempt orders in custody disputes before the 
D.C. Superior Court, it raises a larger issue: 
the extent to which Congress should in- 
trude upon the ability of the judicial branch 
of government to enforce legitimate orders 
issued by the courts. 

We are a nation that operates under the 
rule of law. The defiance of court orders is 
and must continue to be a serious matter, 
regardless of the venue, subject, or outcome 
of the trial. Any legislative effort which, 
however accidentally, encourages people to 
disobey the law threatens the fabric of our 
society. 

In recognition of this concern, and in a 
partial effort to limit this bill’s impact to 
Dr. Morgan, S. 1163 distinguishes between 
civil contempt orders in custody disputes 
and civil contempt orders in all other cases. 
Since it makes no legal sense to assert that 
judges presiding in custody cases should 
have less power to enforce their orders than 
judges in all other cases, the bill is a dis- 
turbing precedent in the area of civil con- 
tempt. 

The civil contempt tool is designed to 
coerce compliance with a judicial order, not 
to punish individuals for disobedience. It 
differs from criminal contempt in two ways. 
First, the contemnor holds the key to his or 
her own release by exercising the option to 
comply with the court order. Second, re- 
lease is mandatory when no further purpose 
is served by the contempt order. 

This bill would significantly reduce the co- 
ercive effect of such incarceration. Under 
the current practice, judges have consider- 
able success in obtaining compliance with 
their orders, many times by simply raising 
the merest possibility of jailing for con- 
tempt. This is because individuals must 
weigh their defiance of the order against 
the possibility of an extended, even unlimit- 
ed, stay in jail. The establishment of a ceil- 
ing presents the contemnor with a choice 
where none existed before: whether to 
comply with the order or remain incarcerat- 
ed for a specified time. Not only does this 
signal the potential contemnor that the 
system provides an avenue for defiance of 
an order, but it is likely that the enactment 
of such a cap will lead to witness a steady 
increase in the number of individuals who 
opt for the limited incarceration, especially 
when they consider the court order to be 
particularly distressing. 

It is possible there are problems in the 
civil contempt process, but no case has been 
made that they lie in the length of potential 
incarceration. Extended time in jail is often 
necessary. An ongoing case in Maryland is 
demonstrative of this point. In that state, a 
woman has been jailed since April, 1988, on 
a civil contempt charge for failing to obey a 
judge's order to produce her child. Unlike 
Dr. Morgan, this woman is a convicted child 
abuser and is suspected of having abused or 
killed the child. The state wants the child 
produced to ensure that he is alive and well, 
and possibly to take custody. Leaving aside 
the Fifth Amendment issues at stake, here 
we have a case where the welfare of the 
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child is at issue and coercive incarceration 
beyond twelve months seems clearly justi- 
fied. If S. 1163's concept were applied to this 
woman, she would have been released three 
months ago and the whereabout and well- 
being of the child would still remain a mys- 
tery. It is irresponsible to point to the 
Morgan case as indicative of the benefits of 
this legislation, without pointing to the 
Maryland case as one of its dangers. 

Beyond the substantive problems sur- 
rounding this measure, S. 1163 has not been 
subject to the regular legislative process. 
This is because, although S. 1163 is а sub- 
stantive bill, it is being accorded fast-track 
treatment on the grounds that it has an 
emergency private relief effect. The bill was 
the subject of one hearing at which only the 
bill's sponsor, a family court jurist, and а 
legal academic were allowed to testify. 
There were no witnesses from the affected 
jurisdiction, legal groups such as the Ameri- 
can or District of Columbia Bar Association, 
civil liberties groups, and, most importantly, 
from the D.C. or federal judiciaries. More- 
over, the Committee's markup occurred 
three workdays after the hearings, before 
the complete hearing record was available. 

This haste has had consequences. There 
are many practical and policy matters 
which are unresolved, but which could have 
been addressed іп a more thorough legisla- 
tive process. For example, does a parent 
who remains incarcerated for the twelve 
month period in defiance of a court's order 
to produce a child still retain custody after 
the twelve months? Could a judge simply 
issue a new order requiring the presentation 
of the child, and confine the parent on а 
new contempt charge? Are there better re- 
forms to be considered in the civil contempt 
process, such as de novo appellate review 
and the right to effective counsel? Is this in- 
tended to be a precedent for other common 
uses of civil contempt, such as to enforce 
orders in civil rights cases, to require wit- 
ness to testify under immunity, and to en- 
force judicial decisions in non-custody civil 
cases? Does the legislation unconstitutional- 
ly interfere with the judge's criminal con- 
tempt power? In my opinion, these are ques- 
tions which deserve answers before such leg- 
islation is passed. 

To highlight the haste with which this 
bill has been put together, it appears that S. 
1163 as reported would not ensure the re- 
lease of Dr. Morgan. The Committee will at- 
tempt to amend the bill in the Senate floor 
to address this flaw. While I will not object 
to such an effort, it illustrates the unintend- 
ed consequences of overly hasty consider- 
ation of substantive legislation. 

When the subcommittee Chairman an- 
nounced his intention to leave the hearing 
record open for ten days, one sponsor of the 
bill urged him not to let Dr. Morgan remain 
in jail any longer. I support the goal of her 
release. Accordingly, I will offer an amend- 
ment which will ensure Elizabeth Morgan's 
release, but would make no permanent 
change in law. By doing so, the Senate could 
work its will in this case without leaving 
messy footprints in the D.C. Code. 

The Senate, if it so desires, can then 
engage іп а reasoned debate over the merits 
of the civil contempt issue, with the proper 
deliberative quality for which it is so 
renown, without the motions surrounding 
Dr. Morgan's plight steering the debate. 
There is an old lawyer's saying: “Нага cases 
make bad law." Let us pass a statute to re- 
lease Dr. Morgan if that is the will of the 
body. But it would be a grave mistake to 
make law on the basis of one extraordinary 
case. 
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The PRESIDING OFFICER. The 
majority leader. 

Mr. MITCHELL. Mr. President, I 
have serious reservations about 8. 
1163, a bill to limit the time in which & 
person may be held in civil contempt 
by the Superior Court of the District 
of Columbia in child custody causes. 

This bill arises from a particular set 
of circumstances and is designed to 
8 5 the release of one person from 
Dr. Elizabeth Morgan has been held 
in civil contempt since August 1987 for 
refusing to comply with an order by a 
judge of the D.C. Superior Court to 
produce her 7-year-old daughter for an 
unsupervised visit with the child's 
father, Dr. Eric Foretich. Dr. Morgan 
maintains that Dr. Foretich molested 
the child, and that she is prepared to 
remain in jail until the child reaches 
maturity, rather than comply with the 
court's order. 

The custody fight between Dr. 
Morgan and Dr. Foretich is difficult, 
complex, and painful. Much of the 
record has not been made public. As a 
result, it is not possible for one not fa- 
miliar with that record to reach a 
judgment, or, in my case, even to form 
an opinion in the matter. I do feel and 
express deep sorrow and regret for all 
those caught up in this tangled trage- 
dy, especially a 7-year-old child who 
was allegedly molested by her father 
and has not seen either her father or 
mother for 2 years. 

Thus, I cannot and do not express 
an opinion on the case itself. My con- 
cern here is solely with the pending 
legislation. The bill would limit impris- 
onment for civil contempt in child cus- 
tody cases, in the District of Columbia, 
to 12 months. It would expedite the 
appeal process, so that a hearing must 
be held within 60 days if so requested. 
It is made retroactive to 1987. 

Whether a court should have the 
discretion to imprison a person for 
such a long time in a civil case is a se- 
rious question, subject to responsible 
disagreement. But, even if warranted, 
a change in the law to limit the court’s 
authority should not be made so as to 
apply in effect only to a particular 
person in the middle of a particular 
case, especially when a judicial remedy 
remains available. 

This bill has moved through the leg- 
islative process quickly. That is under- 
standable, given its purpose. But that 
has resulted in considerable confusion 
about the legal situation in the case. 

Many of the bill’s supporters were, 
and perhaps many still are, under the . 
impression that Dr. Morgan did not 
appeal the superior court’s order be- 
cause she has no right of appeal, and 
that, as a result she could remain in 
jail indefinitely unless this bill is 
passed. That impression is incorrect. 
On August 21, a three-judge panel of 
the District of Columbia Court of Ap- 
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peals decided, by а vote of 2 to 1, that 
Dr. Morgan should be released. At the 
same time, however, the panel's deci- 
sion was vacated by the full court of 
appeals, which has decided to hear the 
case en banc, and has scheduled oral 
argument for September 20. 

That is one reason why this bill 
should not be passed. Difficult as this 
case may be, unfair as the result may 
seem, it is extremely unwise for the 
Congress to interfere in this way with 
the judicial branch of government, es- 
pecially with a bill to affect а specific 
case now pending in the courts and 
right in the middle of litigation. 

The court of appeals will be holding 
& hearing on this matter in less than 2 
weeks, and Congress should at least 
give the court the opportunity to re- 
solve this matter itself. The court is in 
& far better position than the Con- 
gress to decide this case. 

Senators should also be aware that 
in passing this bill, the Senate will be 
opening itself to a charge of hypocrisy. 
The Senate itself now possesses the 
authority to hold a person in civil con- 
tempt for an unlimited time. In fact, 
the Senate is exercising that authority 
at this very moment. 

Under the provisions of 28 United 
States Code, section 1365, the Senate, 
or one of its committees or subcommit- 
tees, has the authority to obtain en- 
forcement of an order or subpoena by 
holding а person in contempt for as 
long as may be necessary. 

Indeed, the law contemplates that 
the Senate may want to hold а person 
from one Congress to the next, by pro- 
viding that the Senate need only certi- 
fy its continuing interest in obtaining 
the information for the contempt 
power to remain in effect, despite the 
fact that the Senate has adjourned 
sine die. In 1981, the Senate held a 
witness in civil contempt for almost 18 
months, when Willam Cammissano 
was held in an effort by the Perma- 
nent Subcommittee on Investigations 
to compel his testimony. 

Right now, as we consider this bill, 
the Senate is holding William Borders 
in contempt for refusing to answer 
questions relating to the impeachment 
of Judge Alcee Hastings. How can the 
Senate justify telling the courts that 
they cannot hold a person in civil con- 
tempt for more than 12 months while 
retaining that power for itself? This is 
another unfortunate and embarrass- 
ing example of Congress creating a 
double standard, to its advantage. 

Another problem with this legisla- 
tion is that we may be unwittingly fos- 
tering defiance of the courts, in two 
ways. 

First, by setting a time limit on civil 
contempt, a person will know in ad- 
vance how long the potential incarcer- 
ation will be for contempt, and may be 
tempted to simply wait it out in jail, 
rather than to comply with the court’s 
order. Some analysts believe that since 
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the purpose of incarceration is to 
coerce compliance with an order of the 
court, uncertainty as to the possible 
length of incarceration may be an im- 
portant coercive factor. 

That may be one reason why, ac- 
cording to the Congressional Research 
Service, 48 States have not established 
such time limits; only the States of 
California and Wisconsin have estab- 
lished such time limits. And the only 
current limitation on the length of 
confinement for civil contempt under 
Federal law applies only to witnesses 
who refuse to testify or produce docu- 
ments in Federal grand jury or court 


proceedings. 

Their confinement is limited by 28 
United States Code section 1826 to the 
life of the proceeding or 18 months, 
whichever is shorter. The law does not 
limit the length of confinement for 
civil contempt for violation of other 
court orders, nor does it affect others 
who may be subject to the court’s 
power of contempt, including parties. 

Second, Congress may be sending a 
signal, however inadvertent, that it is 
possible to defy the orders by appeal- 
ing to Congress. Persons dissatisfied 
with the judicial process may come to 
believe that they can obtain recourse 
in Congress, without bothering to ex- 
haust their judicial remedies. This at- 
titude can lead not only to disrespect 
for the courts, but also to an increase 
in such appeals to Congress. We clear- 
ly do not have the time, expertise or 
political independence to serve as an 
alternative court of appeals for unhap- 
py litigants. 

In pursuing this legislation, the pro- 
ponents have argued, on the one hand, 
that it is a private relief bill for Dr. 
Morgan. But they have also argued, on 
the other hand, that it is a generic 
reform of civil contempt in certain 
cases. If it is effectively a private relief 
bill, then witnesses for the parties in- 
volved should have been allowed to 
testify. They were not. 

If, however, the bill is designed to 
make a general reform in certain civil 
contempt cases, the bill should not 
have been so narrowly drawn as to 
affect only one person, and should 
have been considered in the broader 
context of civil contempt as used by all 
Federal and District of Columbia 
courts. 

That it is, in reality, a private bill for 
the relief of Dr. Morgan is demon- 
strated by the fact that the bill, as 
amended, contains a sunset provision, 
effectively terminating itself after 18 
months. 

In other words, this bill will change 
the law to permit Dr. Morgan to be re- 
leased, then the law will revert back to 
its present form. Use of the legislative 
process in this way cannot be justified. 

Mr. President, I emphasize that my 
objection to this legislation has noth- 
ing to do with the merits of Dr. Mor- 
gan’s case, on which I have and ex- 
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press no judgment. I object because 
the bill interferes with a separate 
branch of government and establishes 
a bad precedent. 

Although I oppose this bill, it is 
clear that a majority of Senators 
either favor or are indifferent to it. 
Therefore, I will not seek to prevent or 
delay its passage. Nonetheless, I want 
to place my reservations on the record, 
in the hope that Congress will not con- 
sider legislation of this kind in the 
future without at least addressing 
some of the concerns that I have 
raised. 

Mr. HATCH. Mr. President, I know 
that this has been a long day and we 
do want to end this, but if I could 
make just a few remarks about the dis- 
tinguished majority leader’s remarks. 

I have a great deal of concern for 
what the majority leader has said, and 
as the prime sponsor of this bill I have 
to say there is much merit in what he 
said. However, I think we should con- 
sider just a few other things. 

If I had had my way, this would be a 
generic child custody bill that would 
continue on, because I believe that 
such a bill is necessary in child custo- 
dy cases. They are considerably differ- 
ent from other civil contempt cases or 
cases where the Senate had held 
people in contempt. We are talking 
about child custody, and we are talk- 
ing about child custody generically. I 
have real qualms whether any judge 
should hold any parent beyond 1 year 
in a child custody case. 

Now, we have accepted an amend- 
ment because we have tried to accom- 
modate Senators. That amendment 
sunsets the Senate provision at 18 
months. I would prefer not to have 
that amendment. But in the interest 
of trying to accommodate, we agreed 
to it. But let us understand something. 
It is true that Morgan, a plastic sur- 
geon who has sat in jail for better 
than 2 years and who is now in her 3d 
year, will be released by this. It is also 
true that she had a right for an 
appeal, but she has pursued that right 
and still faces the prospect of addi- 
tional years in jail. 

Her appeal will now be heard en 
banc. That may take a total of around 
6 months, which is what it usually 
takes. It could take longer. Then I can 
guarantee you, the way this husband 
feels on this matter, you can absolute- 
ly count on a rehearing of the decision 
en banc to be sought. That is going to 
take several more weeks. Then there 
will be a certiorari petition to the Su- 
preme Court of the United States of 
America. Whether granted or not, you 
can count on that taking probably an- 
other year. And then there will no 
doubt be a motion to rehear the ruling 
on certiorari on that particular ques- 
tion. That will take probably several 
weeks beyond the ruling on certiorari. 
So you are talking about, because of 
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this court's decision in the Elizabeth 
Morgan case, а plastic surgeon, 
mother, being kept from her child for 
another 1 or 2 years just because of 
the procedures that are involved. No 
one can say for how long it will be 
until Dr. Morgan's appeal will finally 
be determined. 

Now, again, I do not want to inject 
myself into a determination as to who 
is right and who is wrong in this 
matter, but it does bother me that one 
party to this litigation could keep the 
other party in jail if we do not act on 
this. It does not appear that the judge 
involved is going to act on this for up 
to another 1, 2, or 3 years. 

The important thing to remember is 
that the child is deprived of both par- 
ents. That child has neither parent. 
Hilary is left without a parent. I think 
it is time for us to do something about 
it. But I have to say the intent of this 
Senator was not just to do this for Dr. 
Morgan. She happens to be the only 
one that it will affect in the D.C. Su- 
perior Court, so far as we know. But 
the intention was to generically do it 
forever—at least as long as this statute 
would stay alive in all civil contempt 
cases involving child custody. That is 
considerably different from some of 
the illustrations given by my friend, 
the distinguished majority leader. 

The fact is that passage of this bill 
does another thing. It sends a message 
throughout the country that there 
really is a limit to how much coercion 
& judge may bring in child custody 
cases to enforce the will of the court, 
especially when coercion and coercive 
activities are not going to work. 

This raises the constitutional issue 
of depriving a person of his or her lib- 
erties without due process of law. In 
this particular case, after more than 2 
years, a time much longer than most 
convicted felons have to spend in jail, 
you have to ask the question: Is this 
going to be permitted to continue? 

Well, my purpose is to make sure it 
does not continue in all civil contempt 
cases involving child custody, in the 
D.C. Superior Court. The bill will 
apply in this single jurisdiction, and 
we'll see how it works. We will see that 
for at least 18 months if I have my 
way. Ideally, we should modify the 
laws of this country to limit civil con- 
tempt in child custody cases to a limit- 
ed period of time. I would prefer a 
year. Others have argued for 18 
months. 

But again, I think the distinguished 
majority leader has raised serious 
points, and I agree with much of what 
he has said. I share his concerns. As а 
lawyer myself, and as one who does 
have a great deal of respect for the ju- 
diciary, a great deal of respect for the 
separation of powers, and a great deal 
of respect for the concerns that the 
distinguished Senator from Maine, our 
majority leader, has raised here, I, for 
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one, wanted to acknowledge those con- 
cerns. 

Last, but not least, I want to person- 
ally thank the distinguished majority 
leader, who, although he feels very 
deeply about this matter, has still con- 
sented to allow this bill to pass be- 
cause a vast majority of Senators want 
it to pass. I think people all over this 
community and all over this country 
who understand this continuing trage- 
dy would like it to pass as well. It may 
be that where the law is not acting in 
an equitable way that sometimes the 
самое in very rare occasions should 
act. 

So I personally thank the majority 
leader for allowing this bill to pass. It 
means а lot to me personally, because 
I believe in what we are doing here, 
under these circumstances, though I 
do share many of the concerns he has 
expressed. I thank the Senator. 

Mr. MITCHELL. Mr. President, I 
have deliberately refrained from com- 
menting on the specifics of the custo- 
dy case out of which this legislation 
arises, and I will continue to so refrain 
because neither I nor the distin- 
guished Senator from Utah nor any 
other Senator has seen the record in 
the case. 

Therefore, while I respect the right 
of others to form opinions on cases 
with respect to which they have not 
seen the record, for myself I choose 
not to reach an opinion on a case 
where I have not seen and cannot see 
the full record. I will say only that I 
believe virtually everything the distin- 
guished Senator has just said confirms 
my position that this is plainly a bill 
for the private relief of a single person 
and does, in fact, affect the result of a 
pending case in court right in the 
middle of that litigation in which the 
matter is actively under appeal. 

I have great respect for my friend 
and colleague from Utah, Senator 
Натсн, and the other Senators who 
have expressed an interest іп this 
matter. And I, having made my state- 
ment, perfer to rest upon the argu- 
ments made there. 

With that, Mr. President, I now ask 
that we move to third reading for final 
enactment of the bill. 

The bill was ordered to be engrossed 
for a third reading and read for the 
third time. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that H.R. 2136, 
the House companion bill, be dis- 
charged from the Governmental Af- 
fairs Committee, and that the Senate 
turn to its immediate consideration; 
that all after the enacting clause be 
stricken; and the text of S. 1163 as 
amended be substituted in lieu there- 
of; that the bill be read a third time 
and passed; and the motion to recon- 
sider the vote be laid on the table. 

I further ask unanimous consent 
that the Senate insist on its amend- 
ment, and request a conference with 
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the House on the disagreeing votes of 
the two Houses, and that the Chair be 
authorized to appoint conferees. 

Mr. HATCH. Mr. President, гезегу- 
ing the right to object — 

The PRESIDING OFFICER. With- 
2 objection, the requests are agreed 

Мг. MITCHELL. I ask unanimous 
consent that S. 1163 be indefinitely 
postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. I thank my colle- 
gue for his usual courtesies. 

Mr. HATCH. Reserving the right to 
object, has the bill been passed? 

The PRESIDING OFFICER. The 
bill has been passed. 

The entire request has been agreed 
to. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 11:55 алп., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House disagrees to 
the amendments of the Senate to the 
bill CH.R. 2696) making appropriations 
for energy and water development for 
the fiscal year ending September 30, 
1990, and for other purposes; it agrees 
to the conference asked by the Senate 
on the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
BEÉviLL, Mrs. Воссѕ, Mr. Fazio, Mr. 
WATKINS, Mr. THomas of Georgia, Mr. 
CHAPMAN, Mr. WHITTEN, Mr. MYERS of 
Indiana, Mrs. SMITH of Nebraska, Mr. 
PURSELL, and Mr. CoNTE as managers 
of the conference on the part of the 
House. 

The message also announced that 
the Senate disagrees to the amend- 
ments of the Senate to the bill (H.R. 
2883) making appropriations for Rural 
Development, Agriculture, and Relat- 
ed Agencies programs for the fiscal 
year ending September 30, 1990, and 
for other purposes; it agrees to the 
conference asked by the Senate on the 
disagree votes of the two Houses 
thereon, and appoints Mr. WHITTEN, 
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Mr. TRAXLER, Мг. МсНосн, Mr. 
NATCHER, Mr. AKAKA, Mr. WATKINS, 
Mr. DURBIN, Mr. ӛмітн of Iowa, Mrs. 
SMITH of Nebraska, Mr. Myers of Indi- 
ana, Mr. SKEEN, Mr. WEBER, and Mr. 
Сомте as managers of the conference 
on the part of the House. 

The message further announced 
that the House disagrees to the 
amendments of the Senate to the bill 
(H.R. 2989) making appropriations for 
the Treasury Department, the United 
States Postal Service, the Executive 
Office of the President, and certain 
Independent Agencies, for the fiscal 
year ending September 30, 1990, and 
for other purposes; it agrees to the 
conference asked by the Senate on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. ROYBAL, 
Mr. Akaka, Мг. HOYER, Мг. ALEXAN- 
DER, Mr. EARLY, Mr. SaBO, Mr. WHIT- 
TEN, Mr. SKEEN, Mr. Lowery of Cali- 
fornia, Mr. WoLr, and Mr. CONTE as 
managers of the conference on the 
part of the House. 

The message also announced that 
pursuant to the provisions of section 
403 of Public Law 100-360, and the 
order of the House of August 4, 1989, 
empowering the Speaker to appoint 
commissions, boards, and committees 
authorized by law or by the House, the 
Speaker on August 11, 1989, appointed 
on the part of the House Mr. STOKES, 
to the United States Bipartisan Com- 
mission on Comprehensive Health 
Care to fill the existing vacancy there- 
on. 

The message further announced 
that pursuant to the provisions of sec- 
tion 204 of Public Law 98-459, and the 
order of the House of August 4, 1989, 
empowering the Speaker to appoint 
commissions, boards, and committees 
authorized by law or by the House, the 
Speaker on August 11, 1989, reappoint- 
ed Ms. Tessa Macaulay of Deerfield 
Beach, FL; and appointed Mr. Ray- 
mond Raschko of Spokane, WA, as 
members from private life to the Fed- 
eral Council on the Aging on the part 
of the House. 

The message also announced that 
pursuant to the provision of section 
1001 of Public Law 100-297, and the 
order of the House on August 4, 1989, 
empowering the Speaker to appoint 
commissions, boards, and committees 
authorized by law or by the House, the 
Speaker on August 23, 1989, appointed 
to the National Commission on Mi- 
grant Education the following Mem- 
bers on the part of the House: From 
the House of Representatives, Mr. 
Forp of Michigan; and Mr. GOODLING; 
and from private life: Mrs. Patricia A. 
Hayes of Austin, ТХ, and Mrs. Caroli- 
na Mata-Woodruff of Petersburg, IL. 

The message further announced 
that pursuant to the provisions of 5(b) 
of Public Law 93-642, and the order of 
the House of August 4, 1989, empower- 
ing the Speaker to appoint commis- 
sions, boards, and committees author- 
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ized by law or by the House, the 
Speaker on August 11, 1989, appointed 
as members of the Board of Trustees 
of the Harry S. Truman Scholarship 
Foundation the following Members on 
the part of the House: Mr. SKELTON, 
and Mr. CoLEMAN of Missouri. 

The message also announced that 
pursuant to the provisions of section 
126(b) of Public Law 100-485, and the 
order of the House of August 4, 1989, 
empowering the Speaker to appoint 
commissions, boards, and committees 
authorized by law or by the House, the 
Speaker and minority leader оп 
August 11, 1989, jointly appointed the 
following to the Commission on Inter- 
state Child Support on the part of the 
House: Mrs. KENNELLY; and Mrs. 
Frances Rothschild, of Los Angeles, 
CA, and Mr. Harry L. Tindall, of Hous- 
ton, TX, from private life. 


At 2:40 p.m., a message from the 
House of Representatives announced 
that the House has passed the follow- 
ing joint resolution, without amend- 
ment: 

S.J. Res. 132. Joint resolution designating 
September 1 through 30, 1989, as “National 
Alcohol and Drug Treatment Month.” 


The message also announced that 
the House has passed the following 
bills, in which it requests the concur- 
rence of the Senate: 

Н.Н. 1472. An act to establish the Grand 
Island National Recreation Area in the 
State of Michigan, and for other purposes; 

H.R. 1668. An act to authorize appropria- 
tions for certain ocean and coastal programs 
of the National Oceanic and Atmospheric 
Administration; and 

H.R. 2427. An act to authorize appropria- 
tions for certain atmospheric and satellite 

programs and functions of the National 
Oceanic and Atmospheric Administration, 
and for other purposes. 


The message further announced 
that the House has agreed to the fol- 
lowing resolutions: 

н. Res. 232. Resolution relative to the 
death of the Honorable Larkin I. Smith, a 
Representative from the State of Mississip- 
pi; and 

H. Res. 233. Resolution relative to the 
death of the Honorable Mickey Leland, a 
Representative from the State of Texas. 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 

H.R. 1472. An act to establish the Grand 
Island National Recreation Area in the 
State of Michigan, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 

H.R. 1668. An act to authorize appropria- 
tions for certain ocean and coastal programs 
of the National Oceanic and Atmospheric 
Administration; to the Committee on Com- 
merce, Science, and Transportation. 

H.R. 2427. An act to authorize appropria- 
tions for certain atmospheric and satellite 

programs and functions of the National 
Oceanic and Atmospheric Administration, 
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and for other purposes; to the Committee 
on Commerce, Science, and Transportation. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-279. A joint resolution adopted rd 
the Legislature of the State of Alaska; to 
the Committee on Appropriations: 


“HOUSE JOINT RESOLUTION 36 


"Whereas the current federal budget sub- 
mitted to the Congress by the Office of 
Management and Budget proposes a ceiling 
of $100,000,000 on appropriations for the 
federal aid to wildlife restoration program, 
known as the Pittman-Robertson program, 
and for the sport fish restoration program, 
known as the Dingell-Johnson program; and 

"Whereas federal funds for the Pittman- 
Robertson program and the Dingell-John- 
son program are derived from taxes and 
duties on sporting equipment and fuel paid 
by sportsmen and other recreational users 
of wildlife and fish resources; and 

"Whereas Pittman-Robertson funds and 
Dingell-Johnson funds are allocated among 
the states and can be used only to support 
specific activities related to wildlife, sport 
fish, and public access projects; and 

“Whereas the proposed ceiling оп Pitt- 
man-Robertson funds and Dingell-Johnson 
funds will drastically affect the activities of 
the divisions of wildlife conservation and 
sport fish in the Alaska Department of Fish 
and Game by a 40 percent reduction in 
funding for research and management on 
wildlife and sport fish and for acquisition of 
public access; and 

"Whereas the sport hunting and sport 
fishing industries in the state provide thou- 
sands of jobs and generate millions of dol- 
lars to the state economy; and 

"Whereas subsistence users of the state's 
wildlife and fish resources annually harvest 
millions of pounds of these resources for 
personal use and benefit from the active re- 
search and management of wildlife and fish 
resources supported by the Pittman-Robert- 
son program and the Dingell-Johnson pro- 
gram; and be it 

"Resolved, 'That the Alaska State Legisla- 
ture respectfully expresses its strong opposi- 
tion to the proposal to place a ceiling on ар- 
propriations for the Pittman-Robertson pro- 
gram and the Dingell-Johnson program. 

"Copies of this resolution shall be sent to 
the Honorable George Bush, President of 
the United States; the Honorable Dan 
Quayle, Vice-President of the United States 
and President of the U.S. Senate; the Hon- 
orable Jim Wright, Speaker of the U.S. 
House of Representatives; the Honorable 
George J. Mitchell, U.S. Senate Majority 
Leader, the Honorable Gerry E. Studds, 
Chairman of the Subcommittee on Fisheries 
and Wildlife Conservation and the Environ- 
ment of the U.S. House Committee on Mer- 
chant Marine and Fisheries; and to the 
Honorable Ted Stevens and the Honorable 
Frank Murkowski, U.S. Senators, and the 
Honorable Don Young, U.S. Representative, 
members of the Alaska delegation in Con- 
gress.” 

POM-280. A resolution adopted by the 
Council of the City and County of Honolu- 
lu, Hawaii, directing the use of the Oahu 
Railway and Land Co. Railroad right of way 
and trains as a new mass transit system to 
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extend from Ewa to Waipahu; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

РОМ-281. A joint resolution adopted by 
the Legislature of the State of Oregon; to 
the Committee on Banking, Housing, and 
Urban Affairs: 


"SENATE JOINT RESOLUTION 8 


“Whereas the Legislative Assembly and 
the people of the State of Oregon find that: 

“(1) In recognition of the importance of 
maintaining employment in local mills, com- 
munity stability and in the face of timber 
supply shortages, beginning їп 1968 and 
each year thereafter Congress has enacted 
restrictions on log exports requiring domes- 
tic processing on timber sold and harvested 
from federal lands in the west; 

*(2) In recognition of the importance of 
maintaining employment in local mills and 
community stability, in 1961 the Oregon 
Legislative Assembly passed a bill requiring 
all timber sold from Board of Forestry and 
Common School lands to be ‘primarily proc- 
essed' in the United States. In 1963, the law 
was amended to authorize the Department 
of Forestry to issue permits allowing the 
export of unprocessed logs harvested from 
state-owned lands under certain limited cir- 
cumstances. This provision was repealed in 
1981; 

"(3) Oregon's Attorneys General have 
questioned the constitutionality of state 
export bans since 1961. The state continued 
to restrict exports until 1984 when, follow- 
ing а Supreme Court decision finding a state 
log export ban in Alaska (South Central 
Timber Development, Inc. v. Wunnicke) to 
be unconstitutional, enforcement of Or- 
egon's log export ban stopped; 

“(4) Although they remain in state timber 
sale contracts and in Oregon statutes, Or- 
egon's log export restrictions are not en- 
forced. Log exports of state timber have 
steadily grown and in 1987 nearly 40 percent 
of all state timber sold was purchased by log 
exporting firms; 

"(5) In 1988 Congress considered legisla- 
tion to give states the right to limit exports 
of state-owned timber consistent with the 
historic Congressional direction on federal 
public lands. Despite strong support from 
western states no final action was taken; 

"(6) In the federal budget submitted by 
President Reagan for fiscal year 1990, re- 
moval of log export restrictions from public 
lands was proposed. Impacts are estimated 
to be 600 million board feet of additional log 
exports at a cost of 2,500 direct timber in- 
dustry jobs; 

“(7) Oregon's timber supply is increasing- 
ly 3 to meet current mill capacity: 
ап 

“(8) When а state exports logs instead of 
lumber, it is functioning similar to the de- 
veloping nations of the world that rely on 
their unprocessed natural resources as a ргі- 
mary means of generating foreign exchange 
revenue. By exporting raw material, we lose 
the value added by manufacturing, the jobs 
involved directly in the manufacturing proc- 
ess, and the related spin-off jobs that also 
&dd to our economy; and 

“Whereas in order to assure that timber 
harvested from state and federal public 
lands in Oregon is processed in Orgean, the 
Legislative Assembly, other state-wide offi- 
cials and state agencies shall use all legal 
means necessary to: 

“(1) Demand that the federal policy con- 
tinue the existing Congressional prohibition 
of sales of unprocessed timber from federal 
lands for export; 
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“(2) Support and assure passage of federal 
legislation authorizing states to require in- 
state processing of timber severed from 
state-owned lands; and 

"(3) Insist that the United States Secre- 
tary of the Interior and the United States 
Secretary of Agriculture vigorously adminis- 
ter and enforce the existing prohibiton of 
sales of unprocessed timber from federal 
lands; and 

"Whereas within 10 days after the effec- 
tive date of the amendment proposed by 
this resolution, the Secretary of State shall 
transmit copies of this resolution, including 
the voter referendum results, to the Presi- 
dent of the United States, the United States 
Department of Agriculture, the United 
States Department of the Interior, the 
President of the United States Senate, the 
Speaker of the United States House of Rep- 
resentatives, each member of Congress and 
the governors and legislature of the other 
49 states; now, therefore, be it 

“Resolved by the Legisiative Assembly of 
the State of Oregon: 

“Paragraph 1. The Oregon Constitution is 
amended by creating a new section 7 to be 
added to and made a part of Article VIII 
and to read: 

“Section 7. (1) Notwithstanding subsection 
(2) of section 5 of this Article or any other 
provision of this Constitution, the State 
Land Board shall not authorize the sale or 
export of timber from lands described in 
section 2 of this Article unless such timber 
will be processed in Oregon. The limitation 
on sale or export in this subsection shall not 
apply to species, grades or quantities of 
timber which may be found by the State 
Land Board to be surplus to domestic needs. 

“(2) Notwithstanding any prior agree- 
ments or other provisions of law or this 
Constitution, the Legislative Assembly shall 
not authorize the sale or export of timber 
from state lands other than those described 
in section 2 of this Article unless such 
timber will be processed in Oregon. The lim- 
itation on sale or export in this subsection 
shall not apply to species, grades or quanti- 
ties of timber which may be found by the 
State Forester to be surplus to domestic 
needs. 

“(3) This section first becomes operative 
when federal law is enacted allowing this 
state to exercise such authority or when a 
court or the Attorney General of this state 
determines that such authority lawfully 
may be exercised. 

“Paragraph 2. The amendment proposed 
by this resolution shall be submitted to the 
people for their approval or rejection at a 
special election held on the same date as the 
next election as provided by law.” 

РОМ-282. A joint resolution adopted by 
the Legislature of the State of Maine; to the 
Committee on Commerce, Science, and 
Transportation: 

“Тотнт RESOLUTION 


“Whereas the restoration of passenger rail 
service between the State of Maine and 
other states in the northeastern United 
States is in the economic interest of the 
State of Maine; and 

“Whereas the resumption of this service 
will help alleviate automobile traffic in the 
northeast corridor of the nation and will 
also reduce automobile emissions and result- 
ant air pollution; and 

“Whereas increased passenger rail traffic 
will relieve pressure on Maine’s highways 
and bridges, thereby promoting energy con- 
servation and reducing the consumption of 
fossil fuels; and 
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“Whereas there are currently studies con- 
ducted on improving passenger rail service 
within the State, and the development of al- 
ternate transportation systems is in the 
long-range planning interest of the State of 
Maine; and 

"Whereas Amtrak or private rail carriers 
may be able to provide this service between 
the State of Maine and other states in the 
region; and 

"Whereas the increased utilization of 
train travel will improve the economic, cul- 
tural and social well-being of the State; now, 
therefore, be it 

"Resolved, That We, your Memorialists, 
recommend and urge the President of the 
United States, the Congress and the Inter- 
state Commerce Commission to strive to 
enact measures to restore passenger rail 
service to the State of Maine; and be it fur- 
ther 

“Resolved, That duly authenticated copies 
of this Memorial be submitted by the Secre- 
tary of State to the Honorable George H.W. 
Bush, the President of the United States, 
the President of the Senate, the Speaker of 
the House of Representatives and to each 
Member of the Maine Congressional Delega- 
tion.” 


POM-283. A joint resolution adopted by 
the Legislature of the State of Alaska; to 
the Committee on Commerce, Science, and 
Transportation: 


“HOUSE JOINT RESOLUTION 25 


“Whereas the federal government estab- 
lished the Saltonstall-Kennedy seafood in- 
dustry grants program; and 

“Whereas the Saltonstall-Kennedy grants 
program was established to fund the devel- 
opment and promotion of the United States 
seafood industry and fisheries products; and 

“Whereas the Saltonstall-Kennedy grants 
program is directed towards strengthening 
the United States seafood industry in the 
face of increasing foreign competition and a 
fluctuating resource base; and 

“Whereas the Saltonstall-Kennedy grants 
program is funded from tariffs on imported 
seafood and seafood products; and 

“Whereas Saltonstall-Kennedy grants pro- 
gram projects receive matching funds and 
in-kind services from the seafood industry; 
and 

“Whereas the Saltonstall-Kennedy grants 
program is unique because it sets goals 
based on industry priorities and works with 
industry to accomplish projects to achieve 
those goals; and 

“Whereas the primary method that the 
seafood industry has used to participate in 
the Saltonstall-Kennedy grants program is 
through regional fisheries development 
foundations; and 

"Whereas the Alaska Fisheries Develop- 
ment Foundation was established by the 
Alaska seafood industry to maximize the 
benefit of the Saltonstall-Kennedy grants 
program in Alaska; and 

“Whereas the Saltonstall-Kennedy grants 
program has resulted in several projects 
that have had significant national and re- 
gional benefits to the seafood industry; and 

"Whereas in Alaska five shore-based and 
at least 10 vessel-based surimi processing 
firms have begun operations since the com- 
pletion of the Alaska Fisheries Develop- 
ment Foundation’s surimi demonstration 
project; and 

“Whereas two recent projects of the 
Alaska Fisheries Development Foundation, 
flatfish fishery development and by-product 
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utilization, are having а similar positive 
effect on the Alaska seafood industry, and 

“Whereas this unprecedented level of suc- 
cess in development efforts is directly relat- 
ed to the unique joint industry and founda- 
tion participation in the Saltonstall-Kenne- 
dy grants program; and 

“Whereas through the Saltonstall-Kenne- 
dy grants program, the Alaska marine 
safety education program has developed а 
volunteer network of marine safety instruc- 
tors available throughout Alaska to give 
safety and survival workshops to commer- 
cial fishermen and has become а model for 
marine safety education programs in other 
regions of the country; and 

“Whereas the Alaska Vocational Techni- 
cal Center in Seward has established а 
vessel crew member training program with 
the help of SaltonstallEennedy grants 
funds and offers an intensive course in 
marine safety; and 

"Whereas the cooperative efforts of the 
Alaska marine safety education program 
and the Alaska Vocational Technical Center 
in marine safety training represent a major 
effort to reduce the number of casualties in 
the commercial fishing industry; be it 

"Resolved that the Alaska State Legisla- 
ture expresses its appreciation for the re- 
sults of past Saltonstall-Kennedy grants 
program projects and gratitude for their 
support, to the President and Vice-President 
of the United States, the United States Con- 
gress, the United States Department of 
Commerce, the National Oceanic and At- 
mospheric Administration, the National 
Marine Fisheries Service, and the many in- 
dustry organizations, fishery groups, and in- 
dividuals that contribute to the success of 
this program; and be it further 

“Resolved, That the Alaska State Legisla- 
ture respectfully requests the President and 
Vice-President of the United States, the 
United States Congress, the United States 
Department of Commerce, the National 
Oceanic and Atmospheric Administration, 
the National Marine Fisheries Service, the 
seafood industry, and other concerned 
groups to continue their support for this 
porgram and the unique joint industry and 
foundation cooperation that provides such 
beneficial results from well-directed and ef- 
ficient projects. 

“Copies of this resolution shall be sent to 
the Honorable George Bush, President of 
the United States; the Honorable Dan 
Quayle, Vice-President of the United States 
and President of the U.S. Senate; the Hon- 
orable Richard G. Darman, Director of the 
Office of Management and Budget; the 
Honorable Robert A. Mosbacher, U.S. Secre- 
tary of Commerce; the Honorable William 
E. Evans, Administrator of the National 
Oceanic and Atmospheric Administration; 
the Honorable James W. Brennan, Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service; the Honorable 
George J. Mitchell, U.S. Senate Majority 
Leader; the Honorable Bob Dole, U.S. 
Senate Minority Leader; the Honorable 
Ernest F. Hollings, Chairman of the U.S. 
Senate Committee on Commerce, Science, 
and Transportation and Chairman of the 
Subcommittee on Commerce, Justice, State, 
the Judiciary, and Related Agencies of the 
U.S. Senate Committee on Appropriations; 
the Honorable Warren B. Rudman, Ranking 
Minority Member of the Subcommittee on 
Commerce, Justice State, the Judiciary, and 
Related Agencies of the U.S. Senate Com- 
mittee on Appropriations; the Honorable 
John С. Danforth, Ranking Minority 
Member of the U.S. Senate Committee on 
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Commerce, Science, and Transportation; the 
Honorable John B. Breaux, U.S. Senator; 
the Honorable Jim Wright, Speaker of the 
U.S. House of Representatives; the Honora- 
ble Thomas S. Foley, U.S. House Majority 
Leader; the Honorable Robert H. Michel, 
U.S. House Minority Leader; the Honorable 
Walter B. Jones, Chairman of the U.S. 
House Committee on Merchant Marine and 
Fisheries; the Honorable Robert W. Davis, 
Ranking Minority Member of the U.S. 
House Committee on Merchant Marine and 
Fisheries; the Honorable Gerry E. Studds, 
Chairman of the Subcommittee on Fisheries 
and Wildlife Conservation and the Environ- 
ment of the U.S. House Committee on Mer- 
chant Marine and Fisheries; and to the 
Honorable Ted Stevens and the Honorable 
Frank Murkowski, U.S. Senators, and the 
Honorable Don Young, U.S. Representative, 
members of the Alaska delegation in Con- 
gress.” 


POM-284. A joint resolution adopted by 
the Legislature of the State of Alaska; to 
the Committee on Energy and Natural Re- 
sources: 

“SENATE JOINT RESOLUTION 26 

“Whereas the stability of the economy 
and the national defense of the United 
States are affected by dramatic fluctuations 
in 1180 supply and price of energy sources: 
ап! 


“Whereas it is to the benefit of the United 
States to ensure the security and depend- 
ability of its energy supply; and 

“Whereas the March 24, 1989, oil spill dis- 
aster in Prince William Sound has under- 
scored the need for improved tanker safety, 
including oil spill prevention and spill re- 
sponse technology; and 

“Whereas the State of Alaska is a signifi- 
cant contributor to the nation's fossil fuel 
supply and is a member of the South-West 
Energy Council, whose members represent 
the nation's oil-producing states; and 

"Whereas the membership of the South/ 
West Energy Council has adopted a national 
energy strategy incorporating energy con- 
servation, crude oil, coal, natural gas, renew- 
able energy sources, and electricity; Now be 
it 

"Resolved that the Alaska State Legisla- 
ture joins with the other members of the 
South/West Energy Council in urging the 
President of the United States and the 
United States Congress to develop a nation- 
al energy strategy or national energy man- 
agement plan designed to provide а stable 
supply of reasonably priced energy in an ef- 
ficient and environmentally sound manner 
to meet the needs of the citizens and econo- 
my of the United States, and the security 
interests of the nation; and be it further 

"Resolved that the Alaska State Legisla- 
ture supports the South/West Energy 
Councils recommendation that an energy 
strategy include 

“(1) promoting energy conservation educa- 

tion and technology research, including re- 
search into superconductivity and alterna- 
tive fuels, particularly for transportation 
use; 
“(2) promoting domestic crude oil produc- 
tion in an environmentally sound manner, 
which can be accomplished by providing tax 
and accounting incentives to oil producers 
for domestic exploration and production ef- 
forts and by including specific investment 
tax credits for research and development; 
and 

“(3) encouraging enhanced ой and gas re- 
covery efforts and the development of a re- 
search, demonstration, and commercializa- 
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tion program for unconventional crude 
sources pursued through a cooperative 
effort involving industry, higher education, 
and national laboratories; and be it further 
“Resolved that the Alaska State Legisla- 
ture supports the strategy recommendations 
regarding management of crude oil imports 
to the United States, such as diversifying 
foreign sources of supply, lifting the ban on 
exportation of Alaskan North Slope crude 
oil, pursuing a Pan American Energy Alli- 
ance, continuing to fill the United States 
Strategic Petroleum Reserve to its 
750,000,000 barrel goal, and eliminating the 
technological barriers that prevent use of 
huge unconventional crude petroleum re- 
serves in the Western Hemisphere; and be it 
further 
“Resolved that the Alaska State Legisla- 
ture supports the strategy recommendations 
that include greater emphasis on promoting 
the use and production of natural gas, im- 
proving energy conservation efforts such as 
raising the corporate average fuel efficiency 
standards for automobiles, providing effi- 
ciency provisions in building codes, provid- 
ing home appliance heating and cooling unit 
efficiency standards, and developing waste 
recycling or reduction standards for indus- 
trial manufacturing; and be it further 
“Resolved that the Alaska State Legisla- 
ture supports the strategy recommendations 
that call for responsible management of fed- 
eral land that would recognize the potential 
that public land holds, particularly within 
the State of Alaska, for environmentally 
sound development of energy resources. 
“Copies of this resolution shall be sent to 
the Honorable George Bush, President of 
the United States; the Honorable Dan 
Quayle, Vice-President of the United States 
and President of the U.S. Senate; the Hon- 
orable Robert C. Byrd, President Pro Tem- 
pore of the U.S. Senate; the Honorable Jim 
Wright, Speaker of the U.S. House of Rep- 
resentatives; the Honorable James D. Wat- 
kins, Secretary of the U.S. Department of 
Energy; the Honorable J. Bennett Johnston, 
Chair of the U.S. Senate Committee on 
Energy and Natural Resources; the Honora- 
ble John D. Dingell, Chair of the U.S. House 
Committee on Energy and Commerce; to 
the Honorable Ted Stevens and the Honora- 
ble Frank Murkowski, U.S. Senators, and 
the Honorable Don Young, U.S. Representa- 
tive, members of the Alaska delegation in 
the Congress; and to Patrick Raffaniello, 
Executive Director of the South/West 
Energy Council.” 


POM-285. A concurrent resolution adopt- 
ed by the Legislature of the State of Ohio; 
to the Committee on Energy and Natural 
Resources: 


“HOUSE CONCURRENT RESOLUTION No. 18 


“Whereas, defense-related facilities of the 
United States located in Ohio engage in the 
handling of radioactive materials and haz- 
ardous chemicals used in the fabrication of 
nuclear fuel assemblies for the nuclear 
weapons program in the enrichment of ura- 
nium for atomic-powered submarines and 
for the civilian atomic power industry, and 
in the production of nuclear weapons deto- 
nating devices and atomic-fueled power 
sources for the national defense and space 
programs and engage in the storage and dis- 
posal of radioactive and hazardous chemical 
wastes associated with those processes and 
activities; and 

“Whereas the improper handling and 
management of radioactive materials and 
hazardous chemical wastes at the facilities 
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have caused the uncontrolled or uncon- 
tained disposal or release of over two hun- 
dred thousand tons of those materials and 
wastes; and 

“Whereas, the improper handling and 
management of radioactive materials and 
wastes and of hazardous chemical wastes 
poses & potentially serious threat to the 
public health and to the air, water, and land 
resources of Ohio; Now therefore be it 

"Resolved, That we, the members of the 
118th General Assembly of Ohio, in adopt- 
ing this Resolution, memorialize the Presi- 
dent and Congress of the United States to 
immediately undertake whatever actions are 
necessary to clean up the environmental 
contamination existing at or caused by de- 
fense-related facilities of the United States 
located in Ohio; to pursue to the fullest 
extent of the law remedies to hold the par- 
ties who caused or contributed to the envi- 
ronmental contamination at the facilities 
responsible for their actions; to promptly 
undertake a thorough investigation of the 
cause of ent or neglect 
that resulted in the environmental contami- 
nation at or caused by the facilities; to con- 
tinue with measures already being taken to 
mitigate the environmental contamination 
at or caused by these facilities; to undertake 
whatever additional administrative and leg- 
islative actions are necessary to prevent the 
continuation and reoccurrence of activities 
&t the facilities that cause or contribute to 
environmental contamination, including, 
without limitation, the establishment of ad- 
ditional legal remedies; and to undertake all 
of these actions at no cost to the citizens of 
the State of Ohio; and be it further 

“Resolved, That the Legislative Clerk of 
the House of Representatives transmit duly 
authenticated copies of this Resolution to 
the President of the United States, to the 
Speaker of the United States House of Rep- 
resentatives, to the President of the United 
States Senate, and to the Ohio Congression- 
al Delegation. 


POM-286. A concurrent resolution adopt- 
ed by the Legislature of the State of Texas; 
to the Committee on Environment and 
Public Works: 


"SENATE CONCURRENT RESOLUTION No. 8 


“Whereas there are numerous inconsist- 
ent federal definitions of the term wet- 
lands"; and 

“Whereas the lack of a single consistent 
definition of “wetlands” for purposes of im- 
plementing state and federal laws has 
caused confusion and uncertainty in the 
identification and classification of particu- 
lar land features as wetlands; now, there- 
fore, be it 

"Resolved, That the Tist Legislature of 
the State of Texas hereby request the 
United States Congress to amend the Clean 
Water Act of 1977 (33 U.S.C. Sections 1311, 
1344); the Erodible Land and Wetland Con- 
servation and Reserve Program (16 U.S.C. 
Sections 3801-3845); the Emergency Wet- 
lands Resources Act of 1986 (16 U.S.C. Sec- 
tions 3901-3902); the National Environmen- 
tal Policy Act of 1969 (42 U.S.C. Section 
4321 et seq.); all statutory foundation for 
the Federal Wildlife Service's National Wet- 
lands Inventory mapping, including the 
Water Bank Program for Wetland Preserva- 
tion (16 U.S.C. Sections 1301-1311); the 
Water Resources Research Program (wet- 
land areas) Water Resources Development 
Act of 1976 (42 U.S.C. Section 1962d-5e); 
&nd the Migratory Bird Conservation Act 
(16 U.S.C. Sections 715-7155), including any 
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amendment or revision thereto, to define 
the term “wetlands” as follows: 

“The definition of the term “wetlands” 
means an area (including a swamp, marsh, 
bog, prairie pothole, or similar area) having 
а predominance of hydric soils that are in- 
undated or saturated by surface or ground- 
water at a frequency and duration sufficient 
to support and that under normal circum- 
stances supports the growth and regenera- 
tion of hydrophytic vegetation. 

“The term “hydric soil" means soil that, 
in its undrained condition, is saturated, 
flooded, or ponded long enough during a 
growing season to develop an anaerobic con- 
dition that supports the growth and regen- 
eration of hydrophytic vegetation. 

“The term “hydrophtic vegetation” means 
а plant growing in: (1) water, or (2) a sub- 
strate that is at least periodically deficient 
in oxygen during a growing season as a 
result of excessive water content. 

“The term “wetlands” does not include: 
(1) irrigated acreage used as farmland; (2) 
man-made wetlands of less than one acre; or 
(3) man-made wetlands which were not con- 
structed with wetland creation as a stated 
objective, including but not limited to im- 
poundments made for the purpose of soil 
and water conservation which have been ap- 
proved or requested by soil and water con- 
servation districts; and, be it further 

“Resolved by the "71st Legislature of the 
State of Texas, That the legislature strong- 
ly support and urge the Texas delegation of 
the United States Congress to work further 
to obtain a single consistent definition of 
wetlands for the purpose of all federal laws 
and regulations; and, be it further 

“Resolved, That the Texas Secretary of 
State forward official copies of this resolu- 
tion to the President of the United States of 
America, each member of the Texas delega- 
tion to Congress, the Speaker of the House 
of Representatives, the President of the 
Senate, each member of the Texas delega- 
tion of the Congress, the Chairman of the 
House Natural Resources Committee, the 
Chairman of the House Agriculture Com- 
mittee, the Chairman of the House Energy 
and Commerce Committee, the Chairman of 
the House Interior and Insular Affairs Com- 
mittee, the Chairman of the House Mer- 
chant Marine and Fisheries Committee, the 
Chairman of the Senate Committee on Agri- 
culture, the Chairman of the Senate Energy 
and Natural Resources Committee, the 
Chairman of the Senate Environment & 
Public Works Committee, and the Chair- 
man of the Governmental Affairs Commit- 
tee as an expression of the sentiment of the 
Texas Legislature, with the request that 
this resolution be officially entered into the 
Congresssional Record as a memorial to the 
Congress of the United States of America.” 


POM-287. A joint resolution adopted by 
the Legislature of the State of Oregon; to 
the Committee on Environment and Public 
Works: 


“SENATE JOINT MEMORIAL 17 


“Whereas the United States Congress is 
seeking some effective means of reducing 
the federal budget deficit in the immediate 
future; and 

“Whereas several proposals being consid- 
ered for budget reduction purposes would 
increase the existing federal fuel taxes by 
various sizable increments; and 

“Whereas the U.S. Department of Energy 
has stated that “а motor fuel tax will create 
an economic loss which is of far greater 
magnitude than the possible benefits"; and 
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“Whereas a gasoline tax for deficit reduc- 
tion would be а regressive tax affecting the 
poor to а greater extent than other income 
levels; and 

“Whereas states would receive no direct 
revenue benefits, while incurring substan- 
tial increases in their public assistance costs; 
and 

“Whereas residents of the South, Midwest 
and West pay more fuel taxes because they 
must travel greater distances by personal 
vehicles than residents of other regions and 
therefore would bear a disproportionate 
burden of deficit reduction; and 

"Whereas current national policy makes 
no provision for continuing the Federal-Aid 
Highway Program into the future; and 

“Whereas in all recent federal aid high- 
way Acts, Congress has had to include provi- 
sions for extending the Highway Trust 
Fund and the taxes which sustain it; now, 
therefore, be it 

“Resolved by the Legislative Assembly of 
the State of Oregon: 

“(1) The Congress of the United States is 
memorialized to make permanent the High- 
way Trust Fund and the user fees accruing 
to it, so that a reliable funding source is 
available for constructing, rehabilitating 
and otherwise improving the highways and 
bridges which are so essential to the vigor of 
the Oregon and the national economies. 

“(2) The Congress of the United States is 
memorialized to protect the Highway Trust 
Fund from predatory proposals to divert 
highway user revenues to programs entirely 
unrelated to the transportation purposes for 
which the fund was established. 

“(3) A copy of this memorial shall be sent 
to the President of the United States, the 
Secretary of Transportation, the Cochair- 
men of the National Economic Commission, 
to the President of the Senate and the 
Speaker of the House of Representatives of 
the Congress of the United States, and to 
each member of the Oregon Congressional 
Delegation.” 

POM-288. A joint resolution adopted by 
the Legislature of the State of Oregon; to 
the Committee on Energy and Natural Re- 
sources: 


“SENATE JOINT MEMORIAL 9 


“Whereas Ontario, Oregon, and surround- 
ing Malheur County were classified as a free 
zone during World War II, and was an area 
of assemblage by Japanese-Americans which 
exceeded in population 5,000 at that time; 
and 

"Whereas over 2,000 Japanese-Americans 
reside in the western Treasure Valley today, 
making the Ontario area the center of Japa- 
nese-American cultural, religious and busi- 
ness activity in the region; and 

“Whereas the memory of the hardships 
endured by these  Japanese-Americans 
during the internment period is deserving of 
& monument which will not only honor this 
memory, but will also further the education- 
al function to assure that the rights of the 
country's citizens never be compromised 
again; and 

"Whereas the campus of the Treasure 
Valley Community College is located in the 
center of what was once the free zone, and 
would be an excellent and appropriate loca- 
tion for such an honorary and educational 
monument; and 

“Whereas the cost to construct the pro- 
posed cultural center is $9,314,000 of which 
federal funding through the Civil Liberties 
Public Education Fund of the redress bills 
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before Congress is requested to develop the 
facility; and 

“Whereas additional revenue would come 
from rental, admission and membership fees 
as well as through direct staffing and main- 
tenance support from the Treasure Valley 
Community College; and 

"Whereas the Japanese-American Cultur- 
al Center, as it would be appropriately 
named, would officially open on February 
19, 1992, exactly 50 years after President 
Roosevelt signed Executive Order 9066; 
now, therefore, be it 

"Resolved by the Legislative Assembly of 
the State of Oregon: 

“(1) The Congress of the United States is 
urged to enact appropriate legislation as 
may come before it to create а national 
monument to the Japanese-Americans who 
were interned during World War II. 

“(2) А сору of this memorial shall be sent 
to the President of the Senate and the 
Speaker of the House of Representatives of 
the United States and to each member of 
the Oregon Congressional Delegation." 


POM-289. A joint resolution adopted by 
the Legislature of the State of Oregon; to 
the Committee on Finance: 

"SENATE JOINT MEMORIAL 16 


“Whereas large-scale rehabilitation, repair 
and capacity improvements are ongoing ne- 
cessities of the national highway transpor- 
tation system; an 

"Whereas the highway transportation 
system is the most critical component of the 
physical infrastructure of the United States 
of America; and 

“Whereas there is a growing and concen- 
trated national consensus for a program to 
serve the country’s highway transportation 
needs through the year 2020; and 

“Whereas high quality highways are criti- 
cal to the ability of manufacturers to build 
and deliver products, and to the ability of 
states and communities to attract new in- 
dustry and to sustain economic growth; and 

“Whereas the competitive position of 
states and the nation in international trade 
is directly related to the quality of access to 
the interstate highway system and the 
physical condition of interstate and primary 
highways; and 

“Whereas there continues to exist a great 
need to rehabilitate and reconstruct the na- 
tion’s transportation infrastructure, and 
motor fuel taxes are dedicated to transpor- 
tation purposes; and 

“Whereas the tourism industry, one of the 
top three employers in 80 percent of the 
states, would be adversely affected; and 

“Whereas the Gross National Product, 
Consumer Price Index, and the employment 
all would be severely and negatively affect- 
ed; and 

“Whereas raising the fuel excise tax for 
deficit reduction purposes would not only 
undermine the Highway Trust Fund, but 
would also fail to get to the root of the fed- 
eral deficit problem; now, therefore, be it 

“Resolved by the Legislative Assembly of 
the State of Oregon: 

“(1) The Congress of the United States is 
memorialized to oppose the use of federal 
fuels taxes to reduce the federal deficit. 

“(2) А copy of this memorial shall be sent 
to the President of the United States, the 
Secretary of Transportation, the Cochair- 
man of the National Economic Commission, 
to the President of the Senate and the 
Speaker of the House Representatives of 
the Congress of the United States, and to 
each member of the Oregon Congressional 
Delegation.” 
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POM-290. A joint resolution adopted by 
the Legislature of the State of Wisconsin; to 
the Committee on Foreign Relations: 


"ASSEMBLY JOINT RESOLUTION 58 


“Whereas thousands of Chinese students, 
teachers and workers have shown the world 
that they desire basic human freedoms by 
their peaceful protests and marches in Bei- 
jing, Shanghai, and other Chinese cities; 
and 

“Whereas the reporting and television 
coverage by the international media have 
demonstrated to the world the breadth and 
intensity of this longing for democracy and 
human rights; and 

“Whereas the United States treasures the 
values for which the students and other citi- 
zens of Beijing demonstrated—freedom of 
expression, freedom of assembly, freedom to 
petition the government for redress of griev- 
ances, and freedom to influence and take 
part in the decision-making process of gov- 
ernment; and 

“Whereas the demonstrators have 
explicitly tied their values to ours by erect- 
ing a “Statue of Liberty” of their own, 
which was ruthlessly destroyed by the mili- 
tary in an insult to the United States and its 
ideals; and 

“Whereas the killing of hundreds of un- 
armed Chinese civilians by military forces, 
the use of tanks to quell civil disturbances 
and the resort to massive force in reaction 
to nonviolent civil protests are repugnant to 
the United States and the rest of the world; 
and 

“Whereas the use of force to suppress lib- 
erty does not work and never will work, is 
inimical to the development of the potential 
of the human race and is repulsive to the 
members of a free and open society; now, 
therefore, be it 

“Resolved by the assembly, the senate con- 
curring, That the Wisconsin legislature sup- 
ports the actions of the President of the 
United States to stop military and govern- 
ment-to-government sales between the 2 
countries, and to give special consideration 
to the plight of Chinese students now study- 
ing in the United States; and, be it further 

“Resolved, That the legislature urges the 
President of the United States to consider 
any further actions that may be practical in 
this situation to help the demonstrators, to 
make clear the United States’ support for 
democracy and human rights, and to moder- 
ate the actions of the Chinese military, in- 
cluding any actions affecting trade, tourism 
or government relations which he finds 
practicable in this regard; and, be it further 

“Resolved, That the legislature urges the 
President of the United States, the U.S. 
senate and the U.S. state department to ex- 
press in the strongest terms our disapproval 
of and disgust at the massacre of innocent 
civilians and our unwillingness to accept 
such action by any government; and, be it 
further 

“Resolved, That the legislature urges the 
University of Wisconsin system to aid Chi- 
nese students in Wisconsin; and, be it fur- 
ther 

“Resolved, That the assembly chief clerk 
shall immediately transmit copies of this 
joint resolution to the President of the 
United States, to the President and Secre- 
tary of the Senate of the United States, to 
the chairperson of the Committee on For- 
eign Affairs of the House of Representatives 
of the United States, to the Secretary Gen- 
eral of the United Nations, to the Secretary 
of State of the United States, to each 
member of the congressional delegation 
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from this state and to the president of the 
University of Wisconsin system.” 


POM-291. A joint resolution adopted by 
the Legislature of the State of Wisconsin; to 
the Committee on Foreign Relations: 


ASSEMBLY JOINT RESOLUTION 58 


“Whereas thousands of Chinese students, 
teachers and workers have shown the world 
that they desire basic human freedoms by 
their peaceful protests and marches in Beij- 
ing, Shanghai and other Chinese cities; and 

“Whereas the reporting and television 
coverage by the international media have 
demonstrated to the world the breadth and 
intensity of this longing for democracy and 
human rights; and 

“Whereas the United States treasures the 
values for which the students and other citi- 
zens of Beijing demonstrated—freedom of 
expression, freedom of assembly, freedom to 
petition the government for redress of griev- 
ances, and freedom to influence and take 
part in the decision-making process of gov- 
ernment; and 

“Whereas the demonstrators have explic- 
itly tied their values to ours by erecting a 
“Statute of Liberty” of their own, which 
was ruthlessly destroyed by the military in 
an insult to the United States and its ideals; 
and 

“Whereas the killing of hundreds of un- 
armed Chinese civilians by military forces, 
the use of tanks to quell civil disturbances 
and the resort to massive force in reaction 
to nonviolent civil protests are repugnant to 
the United States and the rest of the world; 
and 

“Whereas the use of force to suppress lib- 
erty does not work and never will work, is 
inimical to the development of the potential 
of the human race and is repulsive to the 
members of a free and open society; now, 
therefore, be it 

“Resolved by the assembly, the senate con- 
curring, That the Wisconsin legislature sup- 
ports the actions of the President of the 
United States to stop military and govern- 
ment-to-government sales between the 2 
countries, and to give special consideration 
to the plight of Chinese students now study- 
ing in the United States; and, be it further 

“Resolved, That the legislature urges the 
President of the United States to consider 
any further actions that may be practical in 
this situation to help the demonstrators, to 
make clear the United States“ support for 
democracy and human rights, and to moder- 
ate the actions of the Chinese military, in- 
cluding any actions affecting trade, tourism 
or government relations which he finds 
practicable in this regard; and, be it further 

“Resolved, That the legislature urges the 
President of the United States, the U.S. 
Senate and the U.S. state department to ex- 
press in the strongest terms our disapproval 
of and disgust at the massacre of innocent 
civilians and our unwillingness to accept 
such action by any government; and, be it 
further 

“Resolved, That the legislature urges the 
University of Wisconsin system to aid Chi- 
nese students studying in Wisconsin; and, be 
it further 

“Resolved, That the assembly chief clerk 
shall immediately transmit copies of this 
joint resolution to the President of the 
United States, to the president and secre- 
tary of the senate of the United States, to 
the chairperson of the committee on foreign 
affairs of the house of representatives of 
the United States, to the secretary general 
of the United Nations, to the secretary of 
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state of the United States, to each member 
of the congressional delegation from this 
state and to the president of the university 
of Wisconsin system." 


POM-292. A concurrent resolution adopt- 
ed by the Legislature of the State of Ohio; 
to the Committee on Governmental Affairs: 


“HOUSE CONCURRENT RESOLUTION No. 23 


“Whereas the members of the 118th Gen- 
eral Assembly of Ohio wish to memorialize 
the United States Congress and Postmaster 
General of the United States Postal Service 
to issue a commemorative stamp honoring 
the late John L. Lewis for his invaluable 
contribution to the American Labor Move- 
ment; and 

“Whereas throughout his long and nota- 
ble career, John L. Lewis distinguished him- 
self as a man of exceptional insight and 
vision in the support of organized labor. In 
all his endeavors as president of both the 
United Mine Workers of America and the 
Congress of Industrial Organizations, John 
L. Lewis demonstrated unwavering dedica- 
tion to performing his duties and fulfilling 
his responsibilities with utmost efficiency 
and effectiveness, and, as result of his dili- 
gent efforts, he played a dominant role in 
the transformation of industrial America 
during the twentieth century; and 

“Whereas John L. Lewis was a dynamic 
advocate for America’s mine workers, and 
he worked tirelessly to ensure safe and 
healthy working conditions, as well as to 
achieve compensation and fringe benefits 
that reflected workers’ skills and dedica- 
tions. The many hours he devoted to union 
projects and activities had a tremendous 
impact on the growth and success of the 
labor movement across America, and 
throughout a lifetime of dedication to the 
ideals of unionism, John L. Lewis earned the 
respect and admiration of all who knew 
him; and 

“Whereas countless individuals through- 
out our vast labor force have worked togeth- 
er to build this great nation and have con- 
tributed to its progress and prosperity over 
the years. As UMWA celebrates its One 
Hundredth Anniversary in 1990, it would be 
only fitting that the United States Congress 
and the Postmaster General of the United 
States Postal Service issue a commemora- 
tive stamp honoring the late John L. Lewis 
for his courage and determination, and for 
his efforts to give working men and women 
a voice in the economic decision-making 
process which so greatly affects the quality 
of life for all; therefore be it 

“Resolved, That we, the members of the 
118th General Assembly of Ohio, in adopt- 
ing this Resolution, memorialize the United 
States Congress and the Postmaster Gener- 
al of the United States Postal Service to 
issue a commemorative stamp honoring the 
late John L. Lewis for his contributions to 
the cause of labor; and be it further 

“Resolved, That the Legislative Clerk of 
the House of Representatives transmit duly 
authenticated copies of this Resolution to 
the President of the United States Senate, 
to the Speaker of the United States House 
of Representatives, to the Postmaster Gen- 
eral, and to the members of the Ohio Con- 
gressional Delegation.” 


POM-293. A resolution adopted by the 
Board of City Commissioners of Raymond- 
ville, Texas, favoring and supporting a con- 
stitutional amendment making desecration 
of the American flag a violation of Federal 
law; to the Committee on the Judiciary. 
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POM-294. A resolution adopted by the 
Emblem Club Sisters of Alaska honoring 
the flag of the United States of America; to 
the Committee on the Judiciary. 

POM-295. A joint resolution adopted by 
the Legislature of the State of Maine; to the 
Committee on the Judiciary: 


“JOINT RESOLUTION 


“Whereas the American flag is a symbol 
of national unity; and 

“Whereas the American flag provides a 
beacon of hope and liberty for every nation 
in the world; and 

“Whereas our Armed Forces һауе defend- 
ed our country’s freedoms under the banner 
of the Stars and Stripes from the Revolu- 
tionary War to the present day; and 

“Whereas the American flag is a source of 
tremendous national pride; and 

“Whereas the American flag is cherished 
as the embodiment of our country’s history, 
traditions and ideals; now, therefore, be it 

“Resolved, That We, the Members of the 
One Hundred and Fourteenth Legislature of 
the State of Maine now assembled in the 
First Regular Session, respectfully request 
the Congress of the United States to pro- 
pose and pass an amendment to the United 
States Constitution making it a crime to 
desecrate the American flag; and be it fur- 
ther 

“Resolved, That a duly authenticated copy 
of this Memorial be submitted immediately 
by the Secretary of State to the Honorable 
George H.W. Bush, the President of the 
United States, to the President of the 
Senate and to the Speaker of the House of 
Representatives of the Congress of the 
United States, and to each Member of the 
Maine Congressional Delegation.” 


РОМ-296. A resolution adopted by the 
Commission of Elmore County, Alabama, fa- 
voring legislation designed to support and 
protect the American flag against any form 
of desecration; to the Committee on the Ju- 


diciary. 

POM-297. A concurrent resolution adopt- 
ed by the Legislature of the State of Texas; 
to the Committee on the Judiciary: 


“HOUSE CONCURRENT RESOLUTION No. 18 


“Whereas the United States flag belongs 
to all Americans and ought not be desecrat- 
ed by any one individual, even under princi- 
ples of free expression, any more than we 
would allow desecration of the Declaration 
of Independence, Statue of Liberty, Lincoln 
Memorial, Yellowstone National Park, or 
any other common inheritance that the 
people of this land hold dear; and 

“Whereas the United States Supreme 
Court, in contravention of this postulate, 
has by a narrow decision held to be a First 
Amendment freedom the license to destroy 
in protest this cherished symbol of our na- 
tional heritage; and 

“Whereas whatever legal arguments may 
be offered to support this contention, the 
incineration or other mutilation of the flag 
of the United States of America is repug- 
nant to all those who have saluted it, parad- 
ed beneath it on the Fourth of July, been 
saluted by its half-mast configuration, or 
raised it inspirationally in remote corners of 
the globe where they have defended the 
ideals of which it is representative; and 

“Whereas the members of the Legislature 
of the State of Texas, while respectful of 
dissenting political views, themselves dissent 
forcefully from the court decision echoing 
the beliefs of all patriotic Americans that 
this flag is our flag, and not a private prop- 
erty subject to a private prerogative to 
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maim or despoil in the passion of individual 
protest; and 

“Whereas as stated by Chief Justice Wil- 
liam Rehnquist, writing for three of the 
four justices who comprised the minority in 
the case, ‘Surely one of the high purposes of 
a democratic society is to legislate against 
conduct that is regarded as evil and pro- 
foundly offensive to the majority of 
people—whether it be murder, embezzle- 
ment, pollution, or flag burning’; and 

“Whereas this legislature concurs with 
the court minority that the Stars and 
Stripes is deserving of a unique sanctity, 
free to wave in perpetuity over the spacious 
skies where our bald eagles fly, the fruited 
plain above which our mountain majesties 
soar, and the venerable heights to which 
our melting pot of peoples and their posteri- 
ty aspire; now, therefore, be it 

"Resolved, That the "71st Legislature of 
the State of Texas, convened іп First Called 
Session, hereby petition the Congress of the 
United States of America to propose to the 
states an amendment to the United States 
Constitution, protecting the American flag 
and 50 state flags from willful desecration 
and exempting such desecration from con- 
stitutional construction as & First Amend- 
ment right; and, be it further 

“Resolved, That official copies of this res- 
olution be prepared and forwarded by the 
Texas secretary of state to the speaker of 
the house of representatives and president 
of the senate of the United States Congress 
and to all members of the Texas delegation 
to that congress, with the request that it be 
officially entered in the Congressional 
Record as a memorial to the Congress of the 
United States; and, be it further 

“Resolved, That a copy of the resolution 
be prepared and forwarded also to President 
George Bush, asking that he lend his sup- 
port to the proposal and adoption of a flag- 
protection constitutional amendment; and, 
be it finally 

“Resolved, That official copies likewise be 
sent to the presiding officers of the legisla- 
tures of the several states, inviting them to 
join with Texas to secure this amendment 
and to restore this nation’s banners to their 
rightful status of treasured reverence.” 


POM-298. A resolution adopted by the 
Alabama Chapter of the Military Order of 
the Purple Heart supporting a proposed 
Constitutional amendment that would make 
it a crime to desecrate the American flag by 
burning or any other means; to the Commit- 
tee on the Judiciary. 

POM-299. A resolution adopted by the 
Legislature of the State of Nevada; to the 
Committee on the Judiciary: 


“ASSEMBLY JOINT RESOLUTION No. 22 


“Whereas an amendment to the Constitu- 
tion of the United States was proposed by 
resolution of the First Congress of the 
United States in New York City, New York, 
on September 25, 1789, which reads in perti- 
nent part as follows: 

“Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, two thirds of both 
Houses concurring, That the following LAr- 
ticle] be proposed to the Legislatures of the 
several States. which [Article], when 
ratified by three fourths of the said Legisla- 
tures, to be valid to all intents and purposes, 
as part of the said Constitution, viz.: 

"Article the second * * * No law, varying 
the compensation for the services of the 
Senators and Representatives, shall take 
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effect, until an election of Representatives 
shall have intervened. 


‘And 

“Whereas the Legislature of the State of 
Nevada acknowledges that this proposed ar- 
ticle of amendment to the United States 
Constitution has already been ratified, re- 
spectively, by the Legislatures of Maryland 
on December 19, 1789; North Carolina on 
December 22, 1789; South Carolina on Janu- 
ary 19, 1790; Delaware on January 28, 1790; 
Vermont on November 3, 1791; Virginia on 
December 15, 1791; Ohio on May 6, 1873; 
Wyoming on March 3, 1978; Maine on April 
27, 1983; Colorado on April 18, 1984, South 
Dakota on February 21, 1985; New Hamp- 
shire on March 7, 1985; Arizona on April 3, 
1985; Tennessee on May 23, 1985; Oklahoma 
on July 10, 1985; New Mexico on February 
13, 1986; Indiana on February 19, 1986; Utah 
on February 25, 1986; Arkansas on March 7, 
1987; Montana on March 11, 1987; Connecti- 
cut on May 13, 1987; Wisconin on June 30, 
1987; Georgia on February 2, 1988; West 
Virginia on March 10, 1988; Louisiana on 
ш 6, 1988; and Iowa on February Т, 1989; 


"Whereas the Legislature of the State of 
Nevada acknowledges that this article of 
amendment may still be ratified by state 
legislatures as a result of the ruling by the 
United States Supreme Court in the case of 
Coleman v. Miller, 307 U.S. 433 (1939), 
which held that unless Congress specifies а 
limit on the time allowed for consideration 
by the states, then Congress is the final ar- 
biter of the question whether too much 
time has elapsed between Congress' submis- 
sion of an amendment and the most recent 
state legislature's ratification of the amend- 
ment; now, therefore, be it 

Resolved by the Assembly and Senate of 
the State of Nevada, jointly, That the pro- 
posed amendment to the Constitution of 
the United States of America is hereby rati- 
fied by the Legislature of the State of 
Nevada; and made it further 

Resolved, That a true copy of this resolu- 
tion be delivered by the Chief Clerk of the 
Assembly to the Secretary of State for his 
certification and transmittal to the Archi- 
vist of the United States pursuant to 1 
U.S.C. §§ 106b and 112; and be it further 

Resolved, That the Chief Clerk of the As- 
sembly shall also send a copy of this resolu- 
tion to the Vice President of the United 
States, as president of the Senate, and to 
the Speaker of the House of Representa- 
tives with the request that it be printed in 
full in the Congressional Record; and be it 
further 

Resolved, That the Chief Clerk of the As- 
sembly shall also send a copy of this resolu- 
tion to each member of the Nevada Con- 
gressionai Delegation; and be it further 

Resolved, That this resolution becomes ef- 
fective upon passage and approval." 


POM-300. A resolution adopted by the 
City Council of Toledo, Ohio favoring pas- 
sage of the Americans With Disabilities Act; 
to the Committee on Labor and Human Re- 
Sources. 

POM-301. A resolution adopted by the 
Legislation of the Territory of American 
Samoa; ordered to lie on the table: 

“House RESOLUTION No. 34 


“Whereas Democratic Majority Leader, 
the Honorable Thomas S. Foley, was recent- 
ly elected Speaker of the House of Repre- 
sentatives, l01st Congress of the United 
States; and 

"Whereas the newly elected Speaker is 
credited as being а thoughtful and temper- 
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ate politician and brings to office with him 
certain valuable assets, including: intellect; 
experience; worldly sophistication; age; and 
& host of personal traits that have made 
him popular and widely respected in Con- 
gress. Now, therefore, be it 

Resolved by the House of Representatives 
of the Territory of American Samoa, That, it 
sends its support and best wishes to the 
Honorable Thomas S. Foley as newly elect- 
ed Speaker of the House; and be it further 

Resolved, That the Chief Clerk of the 
House of Representatives is directed to 
transmit copies of this resolution to: the 
Honorable Thomas S. Foley, Speaker of the 
United States of Representatives; Honora- 
ble Dan Quayle, Vice President of the 
United States; Congressman Faleomavaega 
Eni Hunkin; and to the Honorable Peter T. 
Coleman, Governor of American Samoa." 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. LAUTENBERG, from the Com- 
mittee on Appropriations, with amend- 
ments: 

H.R. 3015. A bill making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1990 and for other purposes 
(Rept. No. 101-121). 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, with an 
amendment in the nature of a substitute: 

S. 1426. A bill to revise and extend the 
programs of the Domestic Volunteer Service 
Act of 1973 and for other purposes (Rept. 
No. 101-122). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. DODD (for himself and Mr. 
D'AMATO): 

S. 1588. A bill to amend the Internal Reve- 
nue Code of 1986 to provide for a credit for 
contributions to individual retirement plans 
and a partial exclusion from gross income of 
dividends and interest received by individ- 
uals; to the Committee on finance, 

By Mr. METZENBAUM: 

8. 1589. A bill to amend the Appalachian 
Regional Development Act of 1965 to in- 
clude Columbiana County, OH, as part of 
the Appalachian region; to the Committee 
on Environment and Public Works. 

By Mr. BINGAMAN: 

S. 1590. A bill to transfer certain rights-of- 
way to the Elephant Butte Irrigation Dis- 
trict of New Mexico, and for other purposes; 
to the Committee on Energy and Natural 
Resources, 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MITCHELL (for Mr. DoLE (for 
himself, Mr. MITCHELL, Mr. HoL- 
LINGS, Mr. DANFORTH, Mr. Fon», Mr. 
McCarN, Mr. Gorton, Mr. GRASSLEY, 
Mr. HARKIN, Mr. HUMPHREY, Mr. 
Kasten, Mr. ARMSTRONG, Mr. Coats, 
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Packwoop, and Mr. WALLOP)): 

S. Res. 174. A resolution comending the 
crew of United Flight 232 and personnel 
from the Federal Aviation Administration; 
considered and agreed to. 

By Mrs. KASSEBAUM (for herself, 
Mr. PELL, Mr. BIDEN, Mr. SARBANES, 
Mr. Kerry, Mr. Simon, Mr. SANFORD, 
Mr. MovNiHAN, Mr. Lucam, Mr. 
BoscHwiTZ, Mr. MURKOWSKI, and 
Mr. Маск): 

S. Con. Res. 68. А concurrent resolution 
&uthorizing а concert by the American 
Soviet Youth Orchestra on Capitol grounds; 
to the Committee on Rules and Administra- 
tion. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DODD (for himself and 
Mr. D'AMATO): 

S. 1588. A bill to amend the Internal 
Revenue Code of 1986 to provide for а 
credit for contributions to individual 
retirement plans and a partial exclu- 
sion from gross income of dividends 
and interest received by individuals; to 
the Committee on Finance. 

SAVINGS AND CAPITAL FORMATION ACT 

Mr. DODD. Mr. President, one of 
our most troubling economic problems 
continues to be our low saving rate. 
The United States has one of the 
lowest personal savings rates in the in- 
dustralized world—a third that of Ger- 
many and a quarter that of Japan. 

The implications are important at 
all levels. It means that too much of 
our budget deficit is financed by for- 
eign dollars, dollars that investors can 
choose to withdraw at will. It means 
that there are insufficient and overly 
costly funds to invest in new and ex- 
panding businesses. And, equally im- 
portantly, it means that too many 
people have insufficient savings to 
meet emergencies or to plan for their 
children's education. 

This is а problem that we can—and 
must—do something about. Ironically, 
the one proven vehicle for increasing 
saving—individual retirement accounts 
LIRA's]—was eviscerated by the Tax 
Reform Act of 1986. A recent study 
sponsored by Merrill Lynch Consumer 
Markets, entitled “Save, America," es- 
timated that between 1982 and 1986, 
$137.8 billion in new savings were gen- 
erated by IRA's. 

In order to take a first step toward 
increasing our saving rate, today Sena- 
tor D'AMATO and I are introducing leg- 
islation to establish & tax credit for 
contributions to IRA accounts and to 
provide for & limited exclusion from 
gross income of interest and dividends 
by people of modest means. 

More specifically, the legislation pro- 
vides for & 15-percent tax credit on 
contributions of up to $2,000 per year. 
In addition, people with adjusted gross 
incomes of up to $25,000, who do not 
have IRA accounts, could exclude 
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from income up to $100 of interest апа 
dividends & year. 

Mr. President, we all understand the 
importance of saving to capital forma- 
tion, to assuring our future standard 
of living and to global competitiveness. 
As the “Save America" study clearly 
states, "saving invested in productive 
assets increases the capital stock, 
which in turn results in greater 
amounts of output and income." 

Not surprisingly, as а recent Fortune 
magazine article entitled “How Capital 
Costs Cripple America" points out, 
*Like all prices, the price of capital is 
& matter of supply and demand, with 
the puny supply of U.S. savings а 
guarantee that the price will be high." 
How high? A 1986 study of capital 
costs by economists B. Douglas Bern- 
heim or Northwestern and John B. 
Shoven of Stanford reveals that 
throughout the 1980's the United 
States has borne the highest cost of 
capital of the leading industralized na- 
tions, nearly twice that of Japan. 

Capital formation is particularly im- 
portant at a time when we still have 
not tamed the budget tiger. Unfortu- 
nately, despite the promises of supply 
side economics, our saving rate contin- 
ues to decline: From 8.7 percent of 
GNP between 1971 and 1975, to 6.2 
percent between 1981 and 1985, to 4 
percent between 1985 and 1988. The 
"Save, America" study points out the 
importance of this decline by noting 
that “а 2.5-percent increase іп the per- 
sonal saving rate could add roughly 10 
percentage points to the GNP or $500 
billion in terms of today's economy." 

Introduction of this legislation raises 
several questions. First, Wasn't the 
IRA tax deduction in effect during the 
decline in saving during the 1980's?" 
The answer is yes, it was, but as Mi- 
chael Boskin wrote in “а closer look at 
recent U.S. saving" іп 1986, “there is а 
substantial reason to believe that the 
saving rate would still be lowered * * * 
had universal IRA accounts not been 
instituted." His conclusion is support- 
ed by several other recent studies, in- 
cluding one by David Venti and Steven 
Wise, “Тһе Evidence on IRA's," pub- 
lished in January 1988, which conclud- 
ed that “IRA’s have had a substantial 
positive net effect on personal sav- 
ings." The authors found that 80 per- 
cent of IRA contributions were new 
savings; with more than one-half of 
each marginal IRA dollar coming from 
reduced consumption and another 20- 
30 percent from reduced taxes. 

A second question often raised is, 
"Aren't IRA's а rich person's gim- 
mick?” Obviously wealthier people po- 
tentially have more money to save; 
however, the data shows that IRA's 
were used predominately by moderate 
and middle income people. IRS statis- 
tics show that for 1986, fully two- 
thirds of all taxpayers claiming an 
IRA deduction were families with in- 
comes under $50,000. Moreover, those 
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returns accounted for almost 60 per- 
cent of the payments to IRA’s. 

I would add here, Mr. President, 
that with the change in the tax law in 
1986 the IRS reports а roughly 50-per- 
cent reduction in the number of 
people who are taking out individual 
retirement accounts. So the change in 
the law in 1986 had а profound and 
significant impact on the number of 
people who were actually taking these 
IRA's. 

The changing demographics of our 
society also create an imperative for 
increased private retirement savings. 
Obviously as people live longer they 
will need more resources. In addition, 
many baby boomers will be unable to 
accrue significant benefits under pri- 
vate retirement plans because today's 
increased job mobility will result in 
them not staying in pension plans long 
enough for their benefits to vest. 

To address the legitimate objection 
that a $2,000 deduction is more valua- 
ble to someone in the 33-percent tax 
bracket than someone in the 15-per- 
cent bracket, the Dodd-D'Amato bill 
would replace the deduction with a 15- 
percent tax credit. This way а person 
who places $2,000 in an IRA would get 
а $300 tax credit, regardless of wheth- 
er the person's income was $10,000 or 
$1,000,000. 

However, many people cannot afford 
to tie up money until they retire. They 
have other more immediate concerns, 
from the potential devastation of a se- 
rious illness or loss of job to the need 
to put money aside for their children's 
college education. The Dodd-D'Amato 
legislation recognizes the importance 
of saving for personal reasons by es- 
tablishing a $100 exclusion from 
income for interest or dividends 
earned by people with less than 
$25,000 in adjusted gross income who 
do not have IRA’s. 

Finally, the logical question of cost 
arises: Granted that inducements for 
saving are beneficial to society, how 
can we afford such a program while 
the Federal deficit is still out of con- 
trol? The point is a legitimate one. 
The Joint Committee on Taxation has 
estimated that our legislation would 
cost $6.7 billion over the next 3 fiscal 
years, if implemented in calendar 
1990. It would not be responsible to in- 
crease the deficit by that amount. 
Therefore, I believe that there should 
be an appropriate offset when the bill 
goes forward. Given the proposal’s ob- 
jective of encouraging saving, I believe 
the most appropriate offset would be 
some form of consumption tax, such 
as a value added tax. For the moment, 
however, I think the most important 
thing is to put a proposal on the table 
that focuses people’s attention on the 
need to encourage saving, and that is 
what this legislation does. 

I add that the President has indicat- 
ed that he wants to support an individ- 
ual retirement account proposal. He 
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has failed yet to offer one specifically. 
Senator Rots of Delaware has pro- 
posed an individual retirement ac- 
count bill that has some very good fea- 
tures. Senator D’Amato and I are not 
wedded to the specifics of this bill. I 
see my distinguished colleague from 
New York, Senator MOYNIHAN, on the 
floor, who has a deep interest in these 
matters, and obviously we will be seek- 
ing his advice and counsel on how best 
to move forward with this kind of pro- 


posal. 

We believe it would give us a signifi- 
cant step forward in the general issue 
on which everyone agrees without 
question, and that is the importance 
of encouraging savings on the part of 
the American consumer. That must be 
done. If we depend upon foreign cap- 
ital to finance our debt we place this 
Nation in great jeopardy. With an in- 
dividual retirement account at best we 
offer the proposal of increasing a sav- 
ings pool from which that deficit 
would be financed instead of relying 
on outside interests in this country 
who do not have the best interests of 
the United States at heart. 

Mr. President, I urge the Finance 

Committee to move speedily on this 
proposal so that we can begin to gen- 
erate the savings necessary to finance 
our budget deficit, to provide for cap- 
ital formation, to increase internation- 
al competitiveness, and to encourage a 
saving ethic to provide money for 
rainy days. 
@ Mr. D’AMATO. Mr. President, I rise 
today to introduce, along with my es- 
teemed colleague from Connecticut, 
Senator Dopp, a bill that will begin to 
address this country’s most important 
long-term economic problem, our low 
domestic savings rate. As you know, 
Mr. President, America faces a world 
of vigorous competition in the global 
marketplace. During the same time 
that the economies of the world have 
become more and more integrated 
since the end of World War II, the 
competitive superiority of U.S. tech- 
nology, productivity and finance has 
been steadily eroded by the rise of 
economies in both Asia and Europe. 

The military competition of the 19th 
century and the first half of the 20th 
century have been replaced, I am 
happy to report, by competition in the 
economic arena. However, it is not so 
pleasing to note that America is not 
winning that competition. America’s 
standard of living, once the envy of 
the entire world, has been eclipsed by 
some countries in Europe. Further- 
more, the trend of America’s relative 
standard of living is downward. 

Why is this, Mr. President? There 
are many reasons. The complexity of 
this issue can be somewhat daunting— 
perhaps too complex for effective leg- 
islative action. However, the high cost 
of investment capital, a problem which 
many economists have identified as a 
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crippling burden on American com- 
petitiveness, is a problem which this 
Congress can address with positive leg- 
islation. The solution is to remove part 
of the bias against savings in our 
system of personal income taxation. 

The American taxpayer's savings are 
taxed twice; once when money is 
earned and again each year when the 
proceeds of savings are realized. When 
а young family or a retired couple 
manages to keep $1,000 in a savings ac- 
count that earns 6 percent per year, 
they receive $60 a year in interest on 
that savings. Our Tax Code then takes 
either 15 or 28 percent of that. The 
fruits of frugality is then, at best $51 
and, more likely, under the 28-percent 
rate, $43. It is no wonder that Ameri- 
cans choose to spend their wages and 
rely on credit when they meet an un- 
expected expense. 

America’s household savings is ap- 
proximately 4 percent of GNP. This 
compares to a rate of 20 percent in 
Japan and 8 percent in West Germany 
and in Canada. It is a startling fact 
that in Japan alone there is an aver- 
age of $126,000 per household in sav- 
ings. With so much capital available, is 
it a surprise that Japanese investment 
in the United States has increased by 
611 percent between 1980 and 1987? 

Of course, the Japanese are not 
alone. Foreign ownership of America’s 
productive assets is increasing at a 
rate which is not matched by U.S. in- 
vestment abroad because many foreign 
concerns have access to cheap invest- 
ment capital. Once again our low sav- 
ings rate is our main enemy. 

The result to the economy is that 
our companies pay several percentage 
points more in interest for the money 
they need to make the workplace 
safer, to conduct research, to open 
new markets, and to expand or im- 
prove production. The result of this 
trend is a decline in America’s com- 
petitiveness and in its standard of 
living. 

As we all know, our trade deficit re- 
mains enormous and American exports 
are in decline once again. This is only 
another aspect of an ominous trend 
that will haunt many future genera- 
tions of Americans unless we correct 
it. 

Mr. President, I do not intend to cry 
doom. To the contrary, I believe our 
market economy is inherently resilient 
and can weather many a misguided 
Federal policy. But action is needed to 
impede these ominous trends now. 

This low savings trend also harms 
the individual citizen because it repre- 
sents an erosion of the security that 
only personal savings can provide. 

We, the Congress, must act to im- 
prove our rate of savings. This is why 
Senator Dopp and I are proposing a 
new individual retirement account 
which resembles the individual retire- 
ment account which was all but elimi- 
nated in 1986. I continue to believe 
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that Senator Dopp and I fought the 
good fight to save the IRA in 1986. We 
lost to the delicate consensus that had 
formed around the Tax Reform Act of 
1986 and to arguments that have since 
been discredited. The IRA faced two 
persistent arguments. Both of these 
arguments have been thoroughly re- 
futed by the facts. Furthermore our 
new IRA and savings bill is designed to 
assure that the benefits of deferred 
taxation are available on an equal 
basis to all taxpayers regardless of 
income. 

The economics of the IRA are now 
clear. Between 1981 and 1986 the IRA 
generated enormous new savings. By 
the calculations of the Institute for 
Research on the Economics of Tax- 
ation, the IRA brought about $135 bil- 
lion in new savings. Many other econo- 
mists have reviewed this question and 
all have concluded that the IRA pro- 
motes savings rather than merely the 
shifting of funds from one form of sav- 
ings to another. 

It is also clear that two-thirds of all 
IRA's were held by taxpayers who 
earned less than $50,000 per year. The 
IRA is not a tax shelter for the rich. It 
is а retirement savings vehicle for the 
middle class and it is a mistake to 
repeal it in the face of this unfounded 
argument. 

The bill we are introducing today 
nonetheless addresses these two con- 
cerns. First, the tax benefit will be 
equal for all taxpayers—a straight 15 
percent credit against tax for every 
dollar of contribution regardless of tax 
bracket. Those who argued that the 
old IRA which allowed & deduction 
rather than а credit was an unequal 
tax break should be satisfied. Regard- 
less of how much income one has or 
how much tax shelter they seek, all 
taxpayers get the same $300 maximum 
tax credit. 

Second, we offer a savings incentive 
for taxpayers who lack the resources 
to fund an IRA. For those who make 
no IRA or some other personal retire- 
ment fund contribution, there is an 
exclusion of the first $100 of income 
from taxation. This amount is $200 for 
joint returns. While a $100/200 exclu- 
sion is not & great amount of tax bene- 
fit, it will make the entire proceeds of 
& $1,600 savings account earning 6 per- 
cent annually tax free. And for a low 
income taxpayer that means $15 to 
$28 a year staying in that savings ac- 
count and earning interest rather than 
going to Uncle Sam's double taxation. 
I think that is a bit of fairness for the 
little guy and an incentive to save as 
well. 

This bill also addresses the nonearn- 
ing spouse as well. Couples who file 
joint returns can contribute up to 
$3,000 and claim a credit of $450. This 
would establish а spousal IRA of 
$1,000 compared to the current limit 
of $250. 
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We all agree that our savings rate is 
too low. I urge my colleagues to seize 
the moment and join Senator Dopp 
and me in sponsoring this legislation. 
The country's future economic well- 
being is at stake and we are offering а 
good program for restoring America's 
competitive position through im- 
proved savings.e 


By Mr. METZENBAUM: 

S. 1589. A bill to amend the Appa- 
lachian Regional Development Act of 
1965 to include Columbiana County, 
OH, as part of the Appalachian region; 
to the Committee on Environment and 
Public Works. 

INCLUSION OF COLUMBIANA COUNTY, OH, IN THE 

APPALACHIAN REGION 
e Mr. METZENBAUM. Mr. President, 
in 1965, Congress created the Appa- 
lachian Regional Commission, ап 
agency dedicated to ending decades of 
social, cultural and economic isolation 
within Appalachia. Over the course of 
the past 25 years, the ARC has been 
an unqualified success. Schools have 
been built, roads constructed, water 
and sewer lines needed to attract in- 
dustry have been laid. Head Start, 
senior programs, community recrea- 
tion centers, and many other pro- 
grams have helped to improve the 
lives of millions of people who live in 
the region. 

I am today introducing legislation to 
correct an oversight that occurred 
when the ARC legislation was enacted 
25 years ago. At that time, Colum- 
biana County, OH, was supposed to be 
included in the group of Appalachian 
counties that made up the region. Un- 
fortunately, local officials in Colum- 
biana County who feared being la- 
beled socially and economically back- 
ward, therefore declined to join the 
commission. As a result the county has 
been unable to benefit from ARC pro- 
grams ever since. 

Since 1965, the economic position of 
Columbiana County has deteriorated. 
Through much of the 1980’s, the 
county has had a double digit unem- 
ployment rate. Per capita income has 
fallen from 89 percent of Ohio’s rate 
to 79 percent, and the area population 
is predicted to fall by more than 10 
percent during the next 20 years. The 
county needs help. 

This bill would put Columbiana 
County back in the designated Appa- 
lachian region. The county shares 
many of the social and cultural char- 
acteristics of the region, and therefore 
I believe it is only fair that we help 
these folks obtain the same benefits 
that are available to others through- 
out this section of the country.e 


By Mr. BINGAMAN: 

S. 1590. A bill to transfer certain 
rights-of-way to the Elephant Butte 
Irrigation District of New Mexico, and 
for other purposes; to the Committee 
on Energy and Natural Resources. 
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ELEPHANT ВОТТЕ IRRIGATION DISTRICT 
ө Mr. BINGAMAN. Mr. President, I 
rise today to introduce legislation to 
transfer certain rights-of-way to the 
Elephant Butte Irrigation District of 
New Mexico, and for other purposes. 

The Elephant Butte Irrigation Dis- 
trict [EBID] is a quasi-municipal cor- 
poration formed in cooperation with 
the United States Bureau of Reclama- 
tion under the laws of the State of 
New Mexico. The EBID is & successor 
to the Elephant Butte Water Users As- 
sociation. It was established in 1905 as 
& preliminary component for the Rio 
Grande project that was authorized in 
1906. The EBID, through various re- 
payment contracts with the Bureau of 
Reclamation, made its final payment 
for the construction of the project in 
September 1971. 

On February 15, 1979, the Bureau 
transferred the operation and mainte- 
nance of the New Mexico portion of 
the Rio Grande project to the EBID. 
This year the EBID marks its 10th an- 
niversary operating the Rio Grande 
project, and over these past 10 years 
they have had the opportunity to 
evaluate and recommend improve- 
ments to the project. 

Over the last decade, the costs to 
EBID for the annual operation and 
maintenance charges by the Bureau of 
Reclamation have increased 141 per- 
cent, while the duties and responsibil- 
ities of the Bureau have continued to 
decrease. In an effort to halt the spi- 
raling costs of the annual operation 
and maintenance budget, EBID as- 
sumed operation and maintenance re- 
sponsibilities over the three diversion 
dams within the EBID boundaries. 
Within 2 years, the Bureau of Recla- 
mation's budget again outstripped the 
savings that had been achieved with 
the district assumed greater responsi- 
bilities. 

Тһе district has also had а continu- 
ing problem with encroachment on 
their rights-of-way and easements 
which severely impacts the project’s 
operations. There have also been 
delays in processing and issuing per- 
mits to cross these easements and 
rights-of-way which undermines the 
efficiency of the various utilities and 
water companies that work hand-in- 
hand with the district. 

Several years ago the Bureau of Rec- 
lamation established a policy of trans- 
ferring single- purpose and many 
multi-purpose facilities to local water 
organizations for operation and main- 
tenance. In an effort to implement 
that plan, the district has initiated 
this legislation for the return of the 
remaining district works so that it may 
assume complete operation and main- 
tenance control over them. Part of a 
contract entered into between the 
Bureau and the district in 1979 provid- 
ed that “upon the execution of this 
contract, the United States shall 
transfer to the Elephant Butte Irriga- 
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tion District, and the district shall 
assume the operation and mainte- 


works” in the contract refers to the 
distribution and drainage systems for 
the operation and maintenance of the 
irrigation district. 

In addition to this contract language 
transferring the balance of the district 
works, statutory language found in 43 
U.S.C. 498 also provides that when re- 
payment to the Government has been 
made, the title to, and the manage- 
ment and operation of the irrigation 
works should pass to the owners of the 
land irrigated by the project. This 
statute was section 6 of the original 
1902 Reclamation Act. 

This legislation provides the Secre- 
tary of the Interior with the necessary 
authority to transfer back to EBID all 
those district works covered by the 
1979 contract and 43 U.S.C. 498. The 
EBID has demonstrated clearly its 
ability to govern, control, maintain, 
and operate its portion of the project 
in an efficient manner. Since the dis- 
trict assumed greater responsibility 
for the project, costs for operation and 
maintenance have been reduced sub- 
stantially. The result is a net savings 
for the Federal Government and lower 
water rates for members of the dis- 
trict. In this time of tight budgets and 
fiscal restraint, this transfer serves the 
best interest of all parties involved. 

This measure is identical to H.R. 
3196, sponsored by Representative JOE 
SKEEN. I urge the Senate to approve 
this legislation. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1590 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. TRANSFER. 

Тһе Secretary of the Interior is author- 
ized to transfer to the Elephant Butte Irri- 
gation District, New Mexico, without cost to 
the district, títle to such easements, ditches, 
laterals, canals, drains, and other rights-of- 
way, which the United States has acquired 
on behalf of the project, that are used 
solely for the purpose of serving Elephant 
Butte Irrigation District lands and which 
the Secretary determines are necessary to 
enable the Elephant Butte Irrigation Dis- 
trict to carry out operation and mainte- 
nance with respect to that portion of the 
Rio Grande project to be transferred. The 
transfer of the title to such easements, 
ditches, laterals, canals, drains, and other 
rights-of-way located in New Mexico, which 
the Secretary has, that are used for the pur- 
pose of jointly serving Elephant Butte Irri- 
gation District and El Paso County Water 
Improvement District No. 1, may be trans- 
ferred to Elephant Butte Irrigation Distict 
upon agreement by the Secretary and both 
districts. Any transfer under this section 
shall be subject to the condition that the 
Elephant Butte Irrigation District assumes 
the responsibility for operating and main- 
taining that portion of such projects. Title 
to, and management and operation of, the 
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8.470 
At the request of Mr. ExoN, the 
name of the Senator from Kansas 
(Mrs. KASSEBAUM] was added as а co- 
sponsor of S. 470, a bill to provide 
better bus transportation services for 
residents of rural areas, and for other 
purposes. 
8. 495 
At the request of Mr. Hernz, the 
name of the Senator from North 
Dakota ГМг. CONRAD] was added as а 
cosponsor of S. 495, a bill to amend 
title 10, United States Code, to encour- 
age increased utilization of domestic 
firms in the performance of Depart- 
ment of Defense contracts. 
S. 501 
At the request of Mr. D’Amaro, the 
name of the Senator from Michigan 
(Mr. Levin] was added as а cosponsor 
of S. 501, а bill to amend the Internal 
Revenue Code of 1986 to make perma- 
nent, and to increase the amount of, 
the exclusion for amounts received 
under qualified group legal services 
plans. 
5. 519 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Con- 
necticut [Mr. Dopp] was added as а co- 
sponsor of S. 519, a bill to prohibit 
smoking on any scheduled airline 
flight in intrastate, interstate, or over- 
seas air transportation. 
S. 543 
At the request of Mr. Stor, the 
names of the Senator from Utah [Mr. 
Hatcu], the Senator from South Caro- 
lina (Mr. THuRMOND], the Senator 
from Indiana [Mr. Coats], the Senator 
from Mississippi [Mr. CocHRAN], the 
Senator from Hawaii [Mr. MATSU- 
NAGA], and the Senator from Connecti- 
cut [Mr. Dopp] were added as cospon- 
sors of S. 543, а bill to amend the Job 
Training Partnership Act to strength- 
en the program of employment and 
training assistance under that act, and 
for other purposes. 
5. 563 
At the request of Mr. MATSUNAGA, 
the name of the Senator from North 
Dakota [Mr. CONRAD] was added as a 
cosponsor of S. 563, а bill to amend 
section 3104 of title 38, United States 
Code, to permit certain service-con- 
nected disabled veterans who are re- 
tired members of the Armed Forces to 
receive retired pay concurrently with 
disability compensation after а reduc- 
tion in the amount of retired pay. 
8. 564 
At the request of Mr. MATSUNAGA, 
the name of the Senator from Ala- 
bama [Mr. HEFLIN] was added аз а co- 
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sponsor of S. 564, a bill to provide for 
an Assistant Secretary of Veterans Af- 
fairs to be responsible for monitoring 
and promoting the access of members 
of minority groups, including women, 
to service and benefits furnished by 
the Department of Veterans Affairs. 
8. 714 
At the request of Mr. McCLUuRE, the 
name of the Senator from Rhode 
Island [Mr. CHAFEE] was added as a co- 
sponsor of S. 714, а bill to extend the 
authorization of the Water Resources 
Research Act of 1984 through the end 
of fiscal year 1993. 
S. 741 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Hawaii 
(Mr. Inouye] was added as а cosponsor 
of S. 141, а bill to require the Secre- 
tary of Labor to identify labor short- 
ages and develop a plan to reduce such 
shortages, and for other purposes. 
S. 814 
At the request of Mr. DoMENICI, the 
name of the Senator from New York 
(Mr, MovNIHAN] was added as a co- 
sponsor of S. 814, a bill to provide for 
the minting and circulation of one- 
dollar coins, and for other purposes. 
Б. 1007 
At the request of Mr. CHAFEE, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a co- 
sponsor of S. 1007, a bill to amend title 
23, United States Code, regarding the 
reduction in apportionment of Feder- 
al-aid highway funds to certain States, 
and for other purposes. 
S. 1010 
At the request of Mr. WiLsoN, the 
name of the Senator from Missouri 
(Mr. Вонр] was added as а cosponsor 
of S. 1010, а bill to encourage further 
cooperation between Federal, State, 
and local law-enforcement agencies in 
their efforts against drug trafficking 
and other serious criminal activities. 
8. 1088 
At the request of Mr. Exon, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as а 
cosponsor of S. 1088, a bill to amend 
title ХГХ of the Social Security Act to 
improve the provision and quality of 
services to individuals with mental re- 
tardation or related condition. 
S. 1091 
At the request of Mr. GRAHAM, the 
names of the Senator from Maine [Mr. 
Сонен1, the Senator from Maryland 
(Mr. SanBANES], the Senator from 
Connecticut [Mr. LIEBERMAN], the Sen- 
ator from Connecticut [Mr. Dopp], the 
Senator from Illinois [Mr. Drxon], the 
Senator from Wisconsin [Mr. KASTEN], 
the Senator from Iowa [Mr. HARKIN], 
the Senator from West Virginia [Mr. 
ROCKEFELLER], the Senator from 
North Carolina [Mr. HELMS], the Sen- 
ator from North Carolina [Mr. San- 
FORD], and the Senator from Mississip- 
pi (Mr. Lorr] were added as cospon- 
sors of S. 1091, a bill to provide for the 
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striking of medals in commemoration 
of the bicentennial of the U.S. Coast 
Guard. 
8. 1107 
At the request of Mr. Srmon, the 
name of the Senator from Michigan 
(Mr. Levin] was added as а cosponsor 
of S. 1107, a bill to provide education, 
training, employment, and related 
services to displaced homemakers, and 
for other purposes. 
5. 1115 
At the request of Mr. Exon, the 
name of the Senator from Colorado 
(Mr. WIRTH] was added as а cosponsor 
of S. 1115, a bill to amend the Rural 
Electrification Act of 1936 to permit 
the prepayment and refinancing of 
Federal Financing Bank loans made to 
rural electrífication and telephone sys- 
tems, and for other purposes. 
8. 1207 
At the request of Mr. PACKWooD, the 
names of the Senator from Alabama 
[Mr. HEFLIN] and the Senator from 
Alabama [Mr. SHELBY] were added as 
cosponsors of S. 1207, а bill to amend 
the Communications Act of 1934 to 
reform the radio broadcast license re- 
newal process and for other purposes. 
5. 1338 
At the request of Mr. BIDEN, the 
names of the Senator from West Vir- 
ginia [Mr. Byrp] and the Senator 
from Arkansas [Mr. Pryor] were 
added as cosponsors of S. 1338, a bill 
to amend title 18, United States Code, 
to protect the physical integrity of the 
flag of the United States. 
5. 1472 
At the request of Mr. WiLsoN, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as a co- 
sponsor of S. 1472, a bill to provide 
equity for consumers by allowing them 
to receive refunds for certain pay- 
ments to public utilities made excess 
by the Tax Reform Act of 1986. 
S. 1480 
At the request of Mr. Cranston, the 
name of the Senator from Hawaii [Mr. 
INOoUYE] was added as a cosponsor of 
S. 1480, & bill to ensure economic 
equity for American women and their 
families by providing equitable pay 
and employee benefits and enhanced 
opportunities in business procurement; 
providing economic and retirement se- 
curity for women as workers and as di- 
vorced or surviving spouses; making 
quality and affordable dependent care 
available to all working families; en- 
hancing the long-term health of 
women and their families through pre- 
vention services and assistance to vic- 
tims of domestic violence. 
5. 1547 
At the request of Mr. Bumpers, the 
names of the Senator from Connecti- 
cut ГМг. LIEBERMAN], the Senator from 
North Dakota [Mr. Воврск], and the 
Senator from North Carolina [Mr. 
SANFORD] were added as cosponsors of 
S. 1547, a bill to provide special rules 
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for health insurance costs of self-em- 
ployed individuals. 
8. 1552 
At the request of Mr. MATSUNAGA, 
the name of the Senator from Massa- 
chusetts [Mr. KENNEDY] was added as 
а cosponsor of S. 1552, a bill to amend 
title VII of the Public Health Service 
Act to increase the support provided 
to programs for the training of medi- 
cal rehabilitation health personnel, to 
establish a Division of Allied Health 
Professions within the Health Re- 
sources and Services Administration, 
to initiate а pilot program concerning 
allied health research, and for other 
purposes. 
Б. 1560 
At the request of Mr. Burns, the 
names of the Senator from North 
Carolina [Mr. HELMS] and the Senator 
from Oregon [Mr. HATFIELD] were 
added as cosponsors of S. 1560, а bill 
to suspend the enforcement of certain 
regulations relating to underground 
storage tanks; and for other purposes. 
SENATE JOINT RESOLUTION 48 
At the request of Mr. HorLiNGS, the 
name of the Senator from North Caro- 
lina [Mr. SANFoRD] was added as а co- 
sponsor of Senate Joint Resolution 48, 
а joint resolution proposing ап amend- 
ment to the Constitution of the 
United States relative to contributions 
and expenditures intended to affect 
congressional and Presidential elec- 
tions. 
SENATE JOINT RESOLUTION 102 
At the request of Mr. D'AMATO, the 
names of the Senator from Arkansas 
[Mr. Pryor] апа the Senator from 
Kansas [Mrs. KASSEBAUM] were added 
as cosponsors of Senate Joint Resolu- 
tion 102, a joint resolution designating 
September 1989 as “National Library 
Card Sign-Up Month." 
SENATE JOINT RESOLUTION 111 
At the request of Mr. CRANSTON, the 
names of the Senator from Ohio [Mr. 
GLENN], the Senator from Hawaii [Mr. 
MATSUNAGA], the Senator from Nevada 
(Mr. RErD], the Senator from Georgia 
[Mr. Nunn], the Senator from Michi- 
gan [Mr. Levin], the Senator from 
Wisconsin [Mr. KasTEN], the Senator 
from Pennsylvania [Mr. SPECTER], the 
Senator from California [Mr. 
WILSsoNI, the Senator from Utah [Mr. 
Garn], the Senator from North Caroli- 
na [Mr. SANFORD] were added as co- 
sponsors of Senate Joint Resolution 
111, а joint resolution to designate the 
week of October 8 through 14, 1989, as 
"National Week of Commitment to 
Helping the Homeless." 
SENATE JOINT RESOLUTION 164 
At the request of Mr. NICKLES, the 
names of the Senator from Minnesota 
(Mr. Boschwrrzl, the Senator from 
Rhode Island (Mr. CHAFEE], the Sena- 
tor from Nebraska [Mr. ExoN], the 
Senator from New Hampshire [Mr. 
HuMPHREY], the Senator from Louisi- 
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ana [Mr. JOHNSTON], the Senator from 
South Dakota [Mr. PmnEssLER], the 
Senator from Delaware [Mr. ROTH], 
the Senator from Alaska [Mr. STE- 
vENS], the Senator from South Caroli- 
na [Mr. THURMOND], the Senator from 
Virginia [Mr. Warner], the Senator 
from Missouri [Mr. Вонр], and the 
Senator from Oklahoma [Mr. Boren] 
were added as cosponsors of Senate 
Joint Resolution 164, a joint resolu- 
tion designating 1990 as the “Interna- 
tional Year of Bible Reading." 


SENATE JOINT RESOLUTION 175 

At the request of Mr. ГО” Амато, the 
names of the Senator from Kansas 
(Mrs. KassEBAUM], the Senator from 
Colorado [Mr. ARMSTRONG], the Sena- 
tor from Rhode Island [Mr. PELL], the 
Senator from South Carolina [Mr. 
HorLrwGs], the Senator from Wyo- 
ming [Mr. SrwPsoN], the Senator from 
Wisconsin [Mr. KASTEN], and the Sen- 
ator from Alaska [Mr. STEVENS] were 
&dded as cosponsors of Senate Joint 
Resolution 175, a joint resolution des- 
ignating the week beginning Septem- 
ber 17, 1989, as "Emergency Medical 
Services Week". 

SENATE JOINT RESOLUTION 176 

At the request of Mr. D'AMATO, the 
names of the Senator from New York 
[Mr. MovNwiHAN], the Senator from 
Ohio [Mr. METZENBAUM], the Senator 
from Utah [Mr. Garn], the Senator 
from Virginia [Mr. Ross], the Senator 
from Hawaii [Mr. Inouye], and the 
Senator from Hawaii [Mr. MATSUNAGA] 
were added as cosponsors of Senate 
Joint Resolution 176, a joint resolu- 
tion to designate September 29, 1989, 
as “National Siblings of Disabled Per- 
sons Day.” 


SENATE JOINT RESOLUTION 182 
At the request of Mr. Do te, the 
names of the Senator from Connecti- 
cut [Mr. Dopp], the Senator from New 
Jersey [Mr. LAUTENBERG], the Senator 
from Virginia [Mr. Ross], the Senator 
from North Carolina [Mr. SANFORD], 
and the Senator from Texas [Mr. 
BENTSEN] were added as cosponsors of 
Senate Joint Resolution 182, a joint 
resolution to commemorate the 50th 
anniversary of Little League Baseball. 
SENATE JOINT RESOLUTION 188 
At the request of Mr. D’Amaro, the 
name of the Senator from Connecticut 
(Mr. Dopp] was added as а cosponsor 
of Senate Joint Resolution 188, a joint 
resolution designating the week of Oc- 
tober 23, 1989, through October 29, 
1989, as “Eating Disorders Awareness 
Week." 
SENATE JOINT RESOLUTION 194 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Virginia 
(Mr. Ross] was added as a cosponsor 
of Senate Joint Resolution 194, a joint 
resolution designating November 12- 
18, 1989, as “National Glaucoma 
Awareness Week." 
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AMENDMENT NO. 698 

At the request of Mr. WiLsoN, the 
names of the Senator from Kansas 
[Mrs. KaASSEBAUM] and the Senator 
from Oklahoma [Mr. Boren] were 
&dded as cosponsors of amendment 
No. 698 proposed to Н.В. 3014, а bill 
making appropriations for the legisla- 
tive branch for the fiscal year ending 
September 30, 1990, and for other pur- 
poses. 

AMENDMENT NO. 709 

At the request of Мг. HarcH, the 
names of the Senator from Nebraska 
(Mr. Kerrey], the Senator from Arizo- 
па [Mr. McCarn], the Senator from 
Kentucky [Mr. McCoNNELL], and the 
Senator from South Carolina [Mr. 
THURMOND] were added as cosponsors 
of amendment No. 709 proposed to S. 
933, a bill to establish a clear and com- 
prehensive prohibition of discrimina- 
tion on the basis of disability. 


SENATE CONCURRENT RESOLU- 
TION 68—AUTHORIZING A CON- 
THE CAPITOL 


Mrs. KASSEBAUM (for herself, Mr. 
PELL, Mr. BIDEN, Mr. SARBANES, Mr. 
Kerry, Mr. бімом, Mr. SANFORD, Mr. 
MOYNIHAN, Mr. LUGAR, Mr. BoscH- 
WITZ, Mr. MURKOWSKI, and Mr. Маск) 
submitted the following concurrent 
resolution; which was referred to the 
Committee on Rules and Administra- 
tion: 

S. Con. Res. 68 

Resolved by the Senate (the House of Rep- 

resentatives concurring), That the National 
Park Service shall be permitted to sponsor а 
concert by the American Soviet Youth Or- 
chestra on the Capitol grounds on Tuesday, 
August 28, 1990, such concert to be free to 
the public and arranged not to interfere 
with the needs of Congress, under condi- 
tions to be provided by the Architect of the 
Capitol. 
e Mrs. KASSEBAUM. Mr. President, 
the American Soviet Youth Orchestra 
performed brilliantly last summer at 
the Kennedy Center under the direc- 
tion of Zubin Mehta. It was a moving 
and unforgettable evening not only for 
these fine young musicians from the 
United States and the Soviet Union 
but also for the audience. 

The nationwide competition for the 
1990 American Soviet Youth Orches- 
tra is in its final stages. In July 1990, 
the 50 United States winners will join 
with their 50 Soviet counterparts in 
rehearsals at the Moscow State Con- 
servatory, to be followed by the 
Moscow performance and a tour of the 
Soviet Union and five cities in Europe. 
The orchestra will then travel to the 
United States where plans call for а 
performance on the Capitol grounds 
and public concerts in major U.S. 
cities. 

In this country, the Oberlin College 
Conservatory of Music is sponsoring 
the orchestra, and in the Soviet Union 
the sponsors are the Ministry of Cul- 
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ture and the Moscow State Conserva- 
tory. First Lady Mrs. George Bush is 
the American honorary chairman. 
Mrs. Raisa Gorbachev has recently 
been invited to be the Soviet honorary 
chairman. 

The orchestra needs the permission 
of Congress to perform on the Capitol 
grounds. The enclosed concurrent res- 
olution simply provides that permis- 
sion and does not have funding as an 
objective. The orchestra is supported 
primarily by donations from individ- 
uals, corporations, and foundations. 

Senator CLAIBORNE PELL, chairman 
of the Committee on Foreign Rela- 
tions, and I are pleased to submit this 
concurrent resolution. We would like 
to thank our colleagues on the com- 
mittee who are cosponsoring the con- 
current resolution.e 


SENATE RESOLUTION 174 COM- 
MENDING THE CREW OF 
UNITED FLIGHT 232 AND PER- 
SONNEL FROM THE FEDERAL 
AVIATION ADMINISTRATION 


Mr. DOLE (for himself, Mr. MITCH- 
ELL, Mr. HoLLINGS, Mr. DANFORTH, Mr. 
Forp, Mr. McCatn, Mr. Gorton, Mr. 
GRASSLEY, Мг. HARKIN, Mr. Hun- 
PHREY, Mr. KASTEN, Mr. ARMSTRONG, 
Mr. Coats, Mr. Натсн, Мг. Packwoop, 
and Mr. WaLLoP) submitted the fol- 
lowing resolution; which was consid- 
ered and agreed to: 

S. RES. 174 

Whereas, on July 19, 1989, the lives of 184 
people on board United Flight 232 were 
saved, in large part, because of the heroic 
actions of the crew; 

Whereas, the flight's cockpit crew, Cap- 
tain Alfred Haynes, First Officer William 
Records, Second Officer Dudley Dvorak and 
Flight Instructor Dennis Fitch, performed 
with poise and courage in communicating 
with Sioux City, Iowa, airport personnel 
and in attempting a difficult emergency 
landing at the airport; 

Whereas, the flight's cabin crew, Janice T. 
Brown, Georgeann Delcastillo, Barbara Gil- 
laspie, Rene Louise LeBeau, Donna 
McGrady, Virginia J. Murray, Timothy 
Owens, Kathy Yeoung Shen and Susan 
White, performed with poise and courage in 
advising passengers prior to the crash and 
then assisting them in exiting the aircraft; 

Whereas, Federal Aviation Administration 
(FAA) Air Traffic Control personnel, Wil- 
liam K. Bachman and Mark W. Zielezinski, 
and FAA Airway Facilities personnel, 
Samuel М. Gochenour, Timothy Norton and 
Randy Youngberg, performed with poise 
and courage in assisting United Airlines 
Flight 232 make an emergency landing at 
Sioux City, Iowa: Now, therefore, be it 

Resolved, That the United States wishes 
to commend the crew members of the 
United flight 232 and the Federal Aviation 
Administration personnel involved with 
United flight 232 for their exemplary ef- 
forts on behalf of the passengers of that 
flight. 
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AMERICANS УВ DISABILITIES 


HARKIN AMENDMENTS NOS. 711 
AND 712 


Mr. HARKIN proposed two amend- 
ments to the bill (S. 933) to establish а 
clear and comprehensive prohibition 
of discrimination on the basis of dis- 
ability, as follows: 


AMENDMENT No. 711 


On page 92, line 18, insert а comma after 
“agen! . 


AMENDMENT No. 712 
On page 86, line 22, strike “2” and insert 
um 
BOSCHWITZ АМ//МОМЕКТ NO. 
717 


Mr. BOSCHWITZ proposed ап 
amendment to the bill S. 933, supra, as 
follows: 


On page 84, between lines 7 and 8, insert 
the following new paragraph: 

(3) JUDICIAL CoNSIDERATION.—In а civil 
action under paragraph (1), the court, when 
considering what amount of civil penalty, if 
any, is appropriate, shall give consideration 
to any good faith effort or attempt to 
comply with this Act by the entity. 


HOLLINGS (AND CHAFEE) 
AMENDMENT NO. 714 


Mr. HOLLINGS (for himself and 
Mr. CHAFEE) proposed an amendment 
to the bill S. 933, supra, as follows: 


(1) Amend section 304(bX4) by inserting 
"except as provided in section 305(d)," im- 
mediately after “other providers,"; by strik- 
ing “6 years" and inserting in lieu thereof “7 
years"; and by striking “5 years" and insert- 
ing in lieu thereof “6 years". 

(2) Amend section 305(a) by striking “Аг- 
chitectural and Transportation Barriers 
Compliance Board established under section 
502 of the Rehabilitation Act of 1973 (29 
U.S.C. 792)” and inserting in lieu thereof 
“Office of Technology Assessment". 

(3) Amend section 305(c) to read as fol- 
lows: 

"(c) ADVISORY COMMITTEE.—In conducting 
the study required by subsection (a), the 
Office of Technology Assessment shall es- 
tablish an advisory committee, which shall 
consist of 

“(1) members selected from among private 
operators using over-the-road buses, bus 
manufacturers, and lift manufacturers; 

“(2) members selected from among indi- 
viduals with disabilities, particularly individ- 
uals who use wheelchairs, who are potential 
riders of such buses; and 

"(3) members selected for their technical 
expertise on issues included in the study. 


The number of members selected under 
each of paragraphs (1) and (2) shall be 
equal, and the total number of members se- 
lected under paragraphs (1) and (2) shall 
exceed the number of members selected 
under paragraph (3).". 

(4) Amend section 305(d) by striking 
"Board," and all that follows and inserting 
in lieu thereof “Office of Technology As- 
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sessment, including any policy options for 
legislative action, shall be submitted to the 
President and the Congress within 36 
months after the date of enactment of this 
Act. If the President, after reviewing the 
study, determines that compliance with the 
requirements of section 304(a) on or before 
the applicable deadlines specified in section 
304(bX4) will result in a significant reduc- 
tion in Intercity bus service, each such dead- 
line shall be extended by one additional 


year.“. 

(5) Amend section 305 by adding at the 
end the following new subsection: 

"(e) REVIEW.—In developing the study re- 
quired by subsection (a), the Office of Tech- 
nology Assessment shall provide а prelimi- 
nary draft of such study to the Architectur- 
al and Transportation Barriers Compliance 
Board established under section 502 of the 
Rehabilitation Act of 1973 (29 U.S.C. 792). 
The Board shall have an opportunity to 
comment on such draft study, and any such 
comments by the Board made in writing 
within 120 days after the Board's receipt of 
the draft study shall be incorporated as part 
of the final study required to be submitted 
under subsection (d).“ 


HELMS AMENDMENT NO. 715 

Mr. HELMS proposed an amend- 
ment, which was subsequently modi- 
fied, to the bill S. 933, supra, as fol- 
lows: 

At the appropriate place in title I, insert 


the following new section: 
SEC. . AMENDMENTS TO THE REHABILITATION 
ACT. 


(a) HANDICAPPED — INDIVIDUAL.—Section 
(7B) of the Rehabilitation Act of 1973 (29 
U.S.C. 706(8)(B)) is amended— 

(1) in the first sentence, by striking out 
“Subject to the second sentence of this sub- 
paragraph, the” and inserting in lieu there- 
of “The”; and 

(2) by striking out the second sentence 
and inserting in lieu thereof the following: 
“Notwithstanding any other provision of 
law, but subject to subsection (C) with re- 
spect to programs and activities providing 
education and the last sentence of this para- 
graph, the term ‘individual with a handicap’ 
does not include any individual who cur- 
rently uses illegal drugs, except that an in- 
dividual who is otherwise handicapped shall 
not be excluded from the protections of this 
Act if such individual also uses or is also ad- 
dicted to drugs. For purposes of programs 
and activities providing medical services, an 
individual who currently uses illegal drugs 
shall not be denied the benefits of such pro- 
grams or activities on the basis of his or her 
current use of illegal drugs if he or she is 
otherwise entitled to such services. 

(C) For purposes of programs and activi- 
ties providing educational services, local 
educational agencies may take disciplinary 
action pertaining to the use or possession of 
illegal drugs or alcohol against any handi- 
capped student who currently uses drugs or 
alcohol to the same extent that such disci- 
plinary action is taken against nonhandi- 
capped students. Furthermore, the due 
process procedures at 34 CFR 104.36 shall 
not apply to such disciplinary actions.” 

(D) For purposes of sections 503 and 504 
of this Act as such sections relate to em- 
ployment, the term ‘individual with handi- 
caps’ does not include any individual who is 
an alcoholic whose current use of alcohol 
prevents such individual from performing 
the duties of the job in question or whose 
employment, by reason of such current alco- 
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hol abuse, would constitute a direct threat 
to property or the safety of others.". 

(b) Section 7 of such Act (29 U.S.C. 706) is 
further amended by adding at the end 
thereof the following new paragraph: 

*(22) The term 'illegal drugs' means con- 
trolled substances, as defined in schedules I 
through V of section 202 of the Controlled 
Substances Act (21 U.S.C. 812), the posses- 
sion or distribution of which is unlawful 
under such Act. The term "illegal drugs" 
does not mean the use of a controlled sub- 
stance pursuant to & valid prescription or 
other uses authorized by the Controlled 
Substances Act or other provisions of feder- 
al law.". 


HELMS AMENDMENT NO. 716 


Mr. HELMS proposed an amend- 
ment to the bill S. 933, supra, as fol- 
lows: 


At the appropriate place in the bill, add 
the following: 

"For the purposes of this Act, the term 
disabled“ or disability“ shall not apply to 
an individual solely because that individual 
is a transvestite." 


HARKIN AMENDMENTS NOS. 717 
AND 718 


Mr. HARKIN proposed two amend- 
ments to the bill S. 933, supra, as fol- 
lows: 


AMENDMENT No. 717 


Page 92, line 24, strike or“ before ob- 
serving”, and add “or administering” after 
“observing”. 

Page 93, lines 3-4: Strike lines 3-4 and 
insert the following: 

“(3) а person or organization covered by 
this Act from establishing, sponsoring, ob- 
serving or administering the terms of a bona 
fide benefit plan that is not subject to State 
laws that regulate insurance.” 


“Provided that paragraphs (1), (2), and (3) 
are not used as a subterfuge to evade the 
purposes of title I and ПІ. 


AMENDMENT No. 718 


On page 50, strike line 21 and all that fol- 
lows through page 51, line 21. 

On page 51, line 22, strike “(4)” and insert 
0977, 

On page 52, between lines 9 and 10, insert 
the following new section: 


SEC. 104. ILLEGAL DRUGS AND ALCOHOL. 

(a) QUALIFIED INDIVIDÜAL WITH A DISABIL- 
iry.—For purposes of this title, the term 
"qualified individual with a disability" shall 
not include any employee or applicant who 
is а current user of illegal drugs, except that 
an individual who is otherwise handicapped 
shall not be excluded from the protection of 
this Act if such individual also uses or is 
also addicted to drugs. 

(b) AUTHORITY OF COVERED ENTITY.—A 
covered entity— 

(1) may prohibit the use of alcohol ог Ше- 
gal drugs at the workplace by all employees; 

(2) may require that employees shall not 
be under the influence of alcohol or illegal 
drugs at the workplace; 

(3) may require that employees behave in 
conformance with the requirements estab- 
lished under the Drug-Free Workplace Act 
of 1988 (41 U.S.C. 701 et seq.) and that 
transportation employees meet require- 
ments established by the Secretary of 
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Transportation with respect to drugs and al- 
cohol; and 

(4) may hold an employee who is a drug 
user or alcoholic to the same qualification 
standards for employment or job perform- 
ance and behavior that such entity holds 
other employees, even if any unsatisfactory 
performance or behavior is related to the 
drug use or alcoholism of such employee. 

(c) DRUG TESTING.— 

(1) IN GENERAL.—For purposes of this title, 
& test to determine the use of illegal drugs 
MAD DID nN FROM аи 

on. 

(2) Constrruction.—Nothing in this title 
shall be construed to encourage, prohibit, or 
authorize the conducting of drug testing of 
job applicants or employees or making em- 
ployment decisions based on such test re- 
sults, 

On page 52, line 10, strike “104” and insert 
“105”, 

On page 52, line 17, strike “105” and insert 
“106”. 

On page 52, line 22, strike “106” and insert 
“107”, 

On page 53, line 4, strike “105” and insert 
“106”, 

On page 53, line 6, strike “107” and insert 
“108”, 

On page 93, line 20, strike “106” and insert 
“107”, 


DOLE (AND OTHERS) 
AMENDMENT NO. 719 


Mr. DOLE (for himself, Mr. DOMEN- 
ісі, and Мг. GRASSLEY) proposed an 
amendment to the bill S. 933, supra; as 
follows: 


On page 95, strike lines 4 through 14 and 
insert the following new subsections: 

(а) PLAN FOR ASSISTANCE.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Attorney General, in consultation with the 
Chairman of the Equal Employment Oppor- 
tunity Commission, the Secretary of Trans- 
portation, the Chairperson of the Architec- 
tural and Transportation Barriers Compli- 
&nce Board, and the Chairman of Federal 
Communications Commission, shall develop 
& plan to assist entities covered under this 
Act, along with other executive agencies 
and commissions, in understanding the re- 
sponsibility of such entities, agencies, and 
commissions under this Act. 

(2) PUBLICATION OF PLAN.—The Attorney 
General shall publish the plan referred to 
in paragraph (1) for public comment in ac- 
cordance with the Administrative Procedure 
Act (5 U.S.C. 551 et seq.). 

(b) AGENCY AND PUBLIC ASSISTANCE.—The 
Attorney General is authorized to obtain 
the assistance of the other Federal agencies 
in carrying out subsection (а), including the 
National Council on Disability, the Presi- 
dent's Committee on Employment of People 
with Disabilities, the Small Business Admin- 
istration, and the Department of Com- 
merce. 

(с) IMPLEMENTATION.— 

(1) AUTHORITY TO CONTRACT.—Each depart- 
ment or agency that has responsibility for 
implementing this Act may render technical 
assistance to individuals and institutions 
that have rights or responsibilities under 
this Act. 


(2) IMPLEMENTATION OF TITLES.— 

(А) Trrix I.—The Equal Employment Op- 
portunity Commission and the Attorney 
General shall implement the plan for assist- 
2 as described in subsection (a), for title 
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(B) TITLE II.— 

(1) IN GENERAL.—Except as provided for in 
clause (1D, the Attorney General shall im- 
plement such plan for assistance for title II. 

(Н) ExcEPTION.—The Secretary of Trans- 
portaton shall implement such plan for as- 
sistance for section 203. 

(С) Trrrx III.—The Attorney General, in 
coordination with the Secretary of Trans- 
portation and the Chairperson of the Archi- 
tectural Transportation Barriers Compli- 
ance Board, shall implement such plan for 
assistance for title III. 

(D) TrrLE IV.—The Chairman of the Fed- 
eral Communications Commission, in co- 
ordination with the Attorney General, shall 
implement such plan for assistance for title 
IV. 


(d) GRANTS AND CONTRACTS.— 

(1) IN GENERAL.—Each department and 
agency having responsibility for implement- 
ing this Act may make grants or enter into 
contracts with individuals, profit institu- 
tions, and nonprofit institutions, including 
educational institutions and groups or asso- 
ciations representing individuals who have 
rights or duties under this Act, to effectuate 
the purposes of this Act. 

(2) DISSEMINATION OF INFORMATION.—Such 
grants and contracts, among other uses, 
may be designed to ensure wide dissemina- 
tion of information about the rights and 
duties established by this Act and to provide 
information and technical assistance about 
techniques for effective compliance with 
this Act. 

(e) FAILURE To RECEIVE ASSISTANCE.—An 
employer, public accommodation, or other 
entity covered under this Act shall not be 
excused from meeting the requirements of 
this Act because of any failure to receive 
technical assistance under this section. 


GRASSLEY (AND OTHERS) 
AMENDMENT NO. 720 


Mr. GRASSLEY (for himself, Mr. 
DoLE, Mr. SPECTER, Mr. HUMPHREY, 
апа Mr. Nunn) proposed an amend- 
ment to the bill S 933, supra, as fol- 
lows: 

At the appropriate place add the follow- 


Notwithstanding any other provision of 
this Act or of Law, the provisions of this Act 
shall apply in their entirety to the Senate, 
the House of Representatives, and all the 
instrumentalities of the Congress, or either 
House thereof. 


HUMPHREY AMENDMENT NO. 
121 


Mr. HUMPHREY proposed ап 
amendment to the bill S. 933, supra, as 
follows: 

At the end of the bill, add the following: 

For purposes of this Act, an individual 
with a “disability” shall not include any іп- 
dividual who uses illegal drugs, but may іп- 
clude an individual who has successfully 
completed & supervised drug rehabilitation 
program, or has otherwise been rehabilitat- 
ed successfully, and no longer uses illegal 


However, for purposes of covered entities 
providing medical services, an individual 
who uses illegal drugs shall not be denied 
the benefits of such services on the basis of 
his or her use of illegal drugs, if he or she is 
otherwise entitled to such services. 
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ARMSTRONG (AND HATCH) 
AMENDMENT NO. 722 


Mr. ARMSTRONG (for himself and 
Mr. HATCH) proposed an amendment 
to the bill S. 933, supra, as follows: 


At the end of the bill, add the following: 

Under this act the term "disability" does 
not include “homosexuality,” “bisexuality,” 
“transvestism,” “pedophilia,” transsexua- 
lism,” “exhibitionism,” “voyeurism,” com- 
pulsive gambling,” “kleptomania,” or “руто- 
mania,” “gender identity disorders,” current 
“psychoactive substance use disorders," cur- 
rent ‘psychoactive substance-induced organ- 
ic mental disorders,” as defined by DSM- 
III-R which are not the result of medical 
treatment, or other sexual behavior disor- 
ders.” 


DOLE AMENDMENT NO. 723 


Mr. DOLE proposed an amendment 
to the bill S. 933, supra, as follows: 


At the appropriate place, insert the fol- 
lowing new section: 

SEC. .EXPENSING OF CERTAIN CAPITAL EXPEND- 
ITURES TO ASSIST DISABLED. 

(a) ADDITIONAL ITEMS ELIGIBLE FOR Ex- 
PENSING.—Section 196(b) of the Internal 
Revenue Code of 1986 (relating to defini- 
tions) is amended by adding at the end 
thereof the following new paragraph: 

"(4) CERTAIN ITEMS INCLUDED.—The term 
‘qualified architectural and transportation 
barrier removal expense' shall include any 
of the following expenses in connection 
with a trade or business which are chargea- 
ble to capital account: 

(A) Expenses for auxiliary aids and serv- 
ices (as defined іп section 3(1) of the Ameri- 
cans With Disabilities Act of 1989). 

"(B) Expenses in connection with provid- 
ing reasonable accommodations (as defined 
in section 3(8) of such Act) to individuals 
with disabilities.” 

(b) DECREASE IN MAXIMUM AMOUNT WHICH 
May Be EXxPENDED.—Section 190(c) of the 
Internal Revenue Code of 1986 is amended 
by striking “935,000: апд inserting 
“$25,000”. 

(с) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1989. 


HARKIN AMENDMENT NO. 724 


Mr. HARKIN proposed an amend- 
ment to the bill S. 933, supra, as fol- 
lows: 

At the appropriate place insert the follow- 


ing: 

Should any provision in this Act be found 
to be unconstitutional by a court of law, 
such provision shall be severed from the re- 
mainder of the Act, and such action shall 
not affect the enforceability of the remain- 
ing provisions of the Act. 


LIMITATIONS ОЕ CIVIL CON- 
TEMPT SENTENCES IN THE 
DISTRICT OF COLUMBIA 


SASSER (AND HATCH) 
AMENDMENT NO. 725 


Mr. MITCHELL (for Mr. SASSER, for 
himself and Mr. HATCH) proposed an 
amendment to the bill (S. 1163) to 
amend the D.C. Code to limit the 
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length of time for which an individual 
may be incarcerated for civil contempt 
in & child custody case in the Superior 
Court of the District of Columbia and 
to provide for expedited appeal proce- 
dures to the D.C. Court of Appeals for 
individuals found in civil contempt in 
such а case, as follows: 

On page 2, line 15, after “11-1101(1)” 
insert “апа (4)", 


LEVIN AMENDMENT NO. 726 


Mr. MITCHELL (for Mr. LEVIN) pro- 
posed an amendment to the bil S. 
1163, supra, as follows: 

At the end of the bill, add the following: 
SEC. 4. CT OF AMENDMENTS AND 


(а)  APPLICABILITY.—The amendments 
made by this Act shall cease to apply on the 
date that is 18 months after the date of en- 
actment except that such amendments shall 
apply to any person incarcerated for civil 
contempt in & child custody case on or 
before the date that te amendment ceases 
to be in effect. 

(b) Rerort.—The Senate Committees on 
Governmental Affairs and the Judiciary 
shall conduct a study of the current law and 
procedures with respect to civil contempt in 
the District of Columbia and the Federal 
courts, respectively. The Committees shall 
report to the Senate not later than Septem- 
ber 1, 1990 the findings of such study and 
any recommendations for changes to cur- 
rent law. 


NOTICES OF HEARINGS 


PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. NUNN. Mr. President, I would 
like to announce for the information 
of the Senate and the public that the 
Permanent Subcommittee on Investi- 
gations of the Committee on Govern- 
mental Affairs, will hold hearings on 
the structure of international drug 
cartels. 

These hearings will take place on 
Tuesday, September 12, 1989, at 9:30 
a.m., in room 106 of the Dirksen 
Senate Office Building and Wednes- 
day, September 13, 1989, at 9:30 a.m. 
in room 342 of the Dirksen Senate 
Office Building. For further informa- 
tion, please contact Daniel Rinzel of 
the subcommittee’s minority staff at 
224-9157. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BUMPERS. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled 
before the Subcommittee on Public 
Lands, National Parks and Forests of 
the Committee on Energy and Natural 
Resources to receive testimony on 
8.11, a bill to provide for the protec- 
tion of the public lands in the Califor- 
nia desert. 

The hearing will take place on Octo- 
ber 2, 1989, beginning at 2 p.m. in 
room SD-366 of the Dirksen Senate 
Office Building in Washington, DC. 

Because of the limited time available 
for the hearing, witnesses may testify 
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by invitation only. However, anyone 
wishing to submit written testimony to 
be included in the hearing record is 
welcome to do so. Those wishing to 
submit written testimony should send 
two copies to the Subcommittee on 
Public Lands, National Parks and For- 
ests, SD-364, Washington, DC 20510. 

For further information regarding 
the hearing, please contact Beth Nor- 
cross of the subcommittee staff at 
(202) 224-7933. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. GLENN. Mr. President, I would 
like to announce that the Governmen- 
tal Affairs Committee will hold a hear- 
ing on Monday, September 11, 9:30 
a.m., on the subject: Threat of terror- 
ism and government responses to ter- 
rorism. For further information, 
please call Len Weiss, staff director, at 
224-4751. 

Mr. President, I would like to an- 
nounce that the Governmental Affairs 
Committee will hold a hearing on S. 
1165 and 5. 272, legislation designed to 
eliminate congressional exemptions in 
certain laws passed by the Congress, 
on Thursday, September 14, 1989, at 
9:30 a.m. 

For further information please call 
Len Weiss, staff director, at 22:- 1751. 
COMMITTEE ON SMALL BUSINESS 

Mr. BUMPERS. Mr. President, I 
would like to announce that the Small 
Business Committee will hold a full 
committee hearing on Thursday, Sep- 
tember 21, 1989, to examine the 
impact of enterprise zones on small 
business growth and development, The 
hearing will be held in room 428A of 
the Russell Senate Office Building 
and will commence at 1:30 p.m. For 
further information please ca!! Marja 
Maddrie, at 224-5175. 

COMMITTEE ON VETERANS' AFFAIRS 

Mr. CRANSTON. Mr. President, I 
announce, for the information of Sen- 
ators, that the Committee on Veter- 
ans' Affairs, which I am privileged to 
chair, is scheduled to hold а hearing 
on Wednesday, September 13, 1989, in 
SR-418 at 9:30 a.m. on the nomina- 
tions of Kenneth B. Kramer and John 
J. Farley III, to be associate judges of 
the U.S. Court of Veterans Appeals. 


AUTHORITY FOR COMMITTEES 
TO MEET 
COMMITTEE ON FINANCE 

Mr. REID. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Finance be authorized to meet 
during the session of the Senate on 
September 7, 1989, at 10 a.m. to mark 
up legislation to restructure the Medi- 
care Catastrophic Coverage Program 
enacted last year. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. REID. Mr. President, I ask 

unanimous consent that the Commit- 
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tee on Armed Services be authorized 
to meet on Thursday, September 7, 
1989, at 9:30 a.m. in open session to 
consider the nominations of Anne 
Newman Foreman to be Under Secre- 
tary of the Air Force and Antonio 
Lopez to be Associate Director of the 
Federal Emergency Management 
Agency. The nominees will be present. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. REID. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Thursday, September 7, at 
10 a.m., to hold а hearing on State De- 
partment nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. КЕП). Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Thursday, September 7, 1989, 9 
a.m., to hold a hearing to review the 
national drug strategy. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
SUBCOMMITTEE ON GOVERNMENT CONTRACTING 

AND PAPERWORK REDUCTION 

Mr. REID. Mr. President, I ask 
unanimous consent that the Small 
Business Committee’s Subcommittee 
on Government Contracting and Pa- 
perwork Reduction be authorized to 
meet during the session of the Senate 
on September 7, 1989, at 9:30 a.m. The 
committee will hold a hearing on the 
implementation of the Paperwork Re- 
duction Act of 1980, and its impact on 
small business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SUBCOMMITTEE ON CONSUMERS 

Mr. REID. Mr. President, I ask 
unanimous consent that the Consumer 
Subcommittee, of the Committee on 
Commerce, Science, and Transporta- 
tion, be authorized to meet during the 
session of the Senate on September 7, 
1989, at 9:30 a.m. to hold а hearing on 
S. 1224, the Motor Vehicle Fuel Effi- 
ciency Act of 1989. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


THE SECOND ANNUAL FESTIVAL 
OF THE ARTS AND HERITAGE 
OF AFRICAN AMERICANS 


e Mr. BRADLEY. Mr. President, on 
September 16 the Second Annual Fes- 
tival of the Arts and Heritage of Afri- 
can Americans will be celebrated at 
the Garden State Arts Center in 
Holmdel, NJ. This festival honors the 
rich and extensive African-American 
culture as well as its unique heritage. 
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New Jerseyans from across the State 
are coming together to observe and 
enjoy African-American art, music, 
cuisine, and sporting events. 

Artists, exhibitors, and entertainers 
from America, Africa, and the West 
Indies will provide New Jersey citizens 
with an opportunity to further their 
understanding and appreciation of Af- 
rican-American culture. In addition, 
the festival will help to support the 
Garden State Cultural Fund which 
provides free programs to the handi- 
capped, senior citizens, children, and 
disabled veterans. 

I am especially proud to recognize 
the Festival of the Arts and Heritage 
of African Americans because this 
celebration allows all citizens a chance 
to learn and admire an extraordinary 
culture which is an integral part of 
our collective society. This festival en- 
courages a greater understanding of 
our diverse society and a sense of pride 
in our community. 

Mr. President, today I ask my col- 
leagues to join me in recognizing The 
Festival of the Arts and Heritage of 
African Americans for its continued 
contributions to our society.e 


TOM VAUGHAN IS HISTORY 


@ Mr. HATFIELD. Mr. President, I 
am pleased to rise today to recognize 
the lifetime achievement of my good 
friend, Mr. Thomas Vaughan, director 
of the Oregon Historical Society. 

The Oregon Historical Society, 
founded in 1898, now boasts an annual 
budget of more than $3 million. The 
organization has the highest per 
capita membership of any State and is 
considered to be among the finest re- 
gional societies in the United States. 
After 35 years of dedicated service, 
Tom Vaughan retired as the Oregon 
director on August 12, 1989. 

During his tenure, the Oregon His- 
torical Society grew at a phenomenal 
rate and now includes a museum, a 
publishing house with nearly 150 
titles, and a research library. Over 
25,000 schoolchildren visit the 
museum each year. 

Tom’s outstanding achievements 
were recently featured in the Oregoni- 
an. It is an honor to include in the 
Record the following article entitled 
“Tom Vaughan is History,” and the 
editorial entitled “Тот Vaughan, a 
Character.” I applaud Tom for his 
many years of wonderful service to the 
State of Oregon and the country. 

The article follows: 

Том VAUGHAN Is HISTORY 
(By Jann Mitchell) 

The dusty boxes were piled higgledly-pig- 
gledy, as the new director put it, at the 
Oregon Historical Society on the second 
floor of the Portland Public Auditorium. 

It was 1954, and 29-year-old Tom Vaughan 
was determined to create order of the 
musty, dusty elk antlers, yellowing papers 
and American Indian baskets stashed on 
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stairs. From one box he palmed a small 
silver seal, its face tarnished by time. 

revealed a tiny beaver gnawing 
at an immense tree and a single word: perse- 
verance. It was the seal and motto of the 
Northwest Company, the fur traders who 
helped open this region. 

“It was meant to be that I should find 
this—it will be my motto,” vowed Vaughan 
with typical drama. 

Thirty-five years later, the tree has top- 
pled, damming a precious pool of the past in 
the nation's premier historical society. 

Vaughan found the Oregon Historical So- 
ciety “іп serious trouble—no home, no prop- 
erty, no nothing. We were on the verge of 
collapse—difficult but exciting. I was the 
forlorn hope, so no one was jumping in my 
way, breathing on me. I felt I'd found my 
great calling.” 

The society now spills over a city block 
worth $10 million, housing a museum, a 
publishing house with nearly 150 titles and 
a research library boasting nearly 100,000 
books, 22 million manuscripts, nearly 3 mil- 
lion photographs, 15,000 maps and 7 million 
feet of film. The society also bought a Meier 
& Frank warehouse in Northwest Portland 
to store its collection. 

Тһе society writes the historical plaques 
throughout the state, owns the exhibits in 
the state Capitol and the furniture in the 
governor's mansion, supports local museums 
and is host to 25,000 schoolchildren yearly. 

Chartered in 1898, the society has grown 
from a staff of five, an annual budget of 
$38,000 and а membership of 1,500 in 1954 
to а staff of 95, budget of more than $3 mil- 
lion and membership of 8,500. Some states 
have larger historical societies, but Oregon's 
has the highest per capita membership, 
whose dues pay 13 percent of its budget. 
The society receives 33 percent of its money 
from the state, 33 percent from endow- 
ments, 20 percent from private gifts and 1 
percent from sales. 

“То have interested actively that many 
people is a major accomplishment," said W. 
Kaye Lamb of Vancouver, B.C., Canada's 
chief archivist from 1948-68. He ranks the 
Oregon Historical Society among the high- 
est regional societies on this continent. 

To Vaughan, history is "this incredible, 
endlessly moving picture. Our mission is to 
excite a person to say, I'm part of all that. 
Life didn't begin when I was born.' " 

The industrious beaver has earned his 
owe His directorship becomes history Aug. 

2. 

At 64, Vaughan has earned the title of 
Historian Laureate from the Oregon Legis- 
lature and Commander of the Most Excel- 
lent Order of the British Empire from 
Queen Elizabeth II. He has edited and/or 
written 16 books and made five films. He 
has traveled Russia's Trans-Siberian Rail- 
road in quest of material on Siberian explor- 
ers and logged 600,000 miles by car in 
Oregon—getting only one ticket, and that 
on а road he designed. Many applaud him as 
Oregon's top fundraiser, some venture he's 
also its best politician. 

“That’s not true, but I just love politi- 
cians—they can't be successful without dis- 
cipline. I'm proudest of my discipline," 
Vaughan demurred їп the deliberate, elon- 
gated tones his familiars call "the T-o-m V- 
a-u-g-h-a-n voice.” 

The pace is as slow as а dull history text 
before Friday’s final bell. But the content is 
richly detailed, resonant with the color of 
yesteryear. How many men refer to them- 
selves as lads or describe themselves as 
vexed? Vaughan chooses his words with the 
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deliberation most people reserve for the des- 
sert tray. He's not the kind of man to whom 
one says “Үо, Tom,” 

Tom Vaughan could intimidate people. 
His great, shaggy brows play Lewis and 
Clark across his forehead, scouting out the 
best routes to a goal. Grand arm flourishes 
accompany his conversation, which is punc- 
tuated with ee from the famous (he 


resident and big-city E equally. 

"He is as at home in Buckingham 
or the White House as he is in Condon or 
Fossil" said Elizabeth Johnson of Red- 
mond, longtime board member who, along 
with her late husband, Sam, is also a long- 
time friend. *He can adapt his attitude and 
attire to mesh with the local people." 

Vaughan's costumes help. He doesn't 
blush at appearing publicly in a kilt, cowboy 
duds or 1887 tails. 

He has donned medieval robes for the 
Magna Carta exhibition, worn 1930s garb 
and a bowler to the state Capitol's 50th an- 
niversary, sported a straw boater and white 
suit for the rededication of Vista House. He 
recently wore to an annual meeting the 
same suit he was interviewed in 35 years 
ago; told then he looked like an Anglican 
bishop, he decided he'd keep it. 

Friends recall the events Vaughan has 
staged, from a promotional picnic in Condon 
that featured a stuffed buffalo, to an armed 
ambush when board members and support- 
ers took a train to the Pendleton Round-Up, 
to standing on the beachheads of France 
dramatically reading aloud the memoirs of 
World War II servicemen. 

Sporting such flair on his own, Vaughan 
has little reason to leap into another man's 
shoes. But he would have "loved to trail 
along as the partner of Marco Polo—and I'd 
cherish chatting with Newton. George 
Washington is my favorite hero. I still think 
he’s not yet truly understood.” 

All people—famous and unknown—ener- 
gize him because “we're all in this togeth- 
er.” Never bored on his backroad visits, he 
found “simple values—the real thing. I'll 
miss that.” 

The Dale Carnegie of Oregon plucks 
rather than pries money from supporters’ 
hands. Vaughan believes in his cause and in- 
spires others to. 

"That's my skill—I somehow am able to 
convey a sense of excitement about some- 
thing that is not tangible," he said. “1 have 
& total obligation, or we wouldn't have 
flourished. I believe so deeply in what we're 
doing and how we spend the money." 

He also believes in building slowly. The so- 
ciety's square block was purchased during 
16 deals over 29 years. He never has held à 
membership drive. 

"Never in 35 years have I said, "Think how 
we have done all this! People want а chal- 
lenge, or some of the best would be off in 
another place where they were needed 
more," Vaughan reasons. “You’ve got to 
plan in such а way that the first response is 
not 'no.' " 

"I don't know how many boards I've sat 
on where people said, "What we need is an- 
other Tom Vaughan,'" said Brian Booth, 
Portland attorney and community leader in 
the arts. 

Booth and others say Vaughan epitomizes 
the strengths of a chief executive; the high- 
est professional standards and а strong 
record of accomplishment in fund raising, 
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ture. 

Vaughan passes the hat with such finesse 
that Oregon legislative officers have an- 
nounced his appearances before the Ways 
and Means Committee so legislators could 
catch his act. 

“People understand his mission,” said 
former Gov. Vic Atiyeh. Giving becomes “a 
desire on people’s part to be a part of the 
successful mission the society’s been on. I’ve 
seen other groups apply inordinate pres- 
sure. With Tom and his network of friends, 
it’s all done in the manner of a good cause, 
not twisting arms.” 

“People come from all over the country 
and say, "Tell us the secret,' " said Vaughan. 
“І tell them it's hard work and methodical, 
slogging discipline. Their eyes glaze over at 
the notion. 

"People think I have а tree I won't let 
other people near, that I shake it and casu- 
ally pick the money up. I've worried about 
money every hour of every day for the last 
35 years. It's a gnawing, erosive concern." 

Concern about money is not surprising to 
find in man who was one of seven children 
raised by а father working in the Vancouver 
shipyards. Vaughan was born in Seattle, but 
spent his boyhood in the Cowlitz Valley 50 
miles north of Portland. 

His parents' love of history, their large li- 
brary and inspiring teachers prompted 
Vaughan's passion for the past. He creates а 
canvas from the air and paints word pic- 
tures of a childhood with rivers choked with 
logs, salmon and steamboats: “Such plenti- 
tude! Everyone thought it would last for- 
ever," Vaughan said wistfully. 

World War II interrupted college, but 
after serving in the Marines, Vaughan grad- 
uated from Yale University and knocked 
about. He worked with a survey crew for an 
airfield in Anchorage, Alaska, and toiled in 
the oil fields of Texas and Alberta, Canada. 
At 23, he enrolled in the University of Wis- 
consin to get à master's degree in American 
history. 

He was doing pre-doctoral work when he 
hired as his research assistant Elizabeth 
Crownhart, dubbed “Sherry” at age 9 when 
& family friend noted that her hair was the 
color of the wine. They eventually married 
&nd raised four children, becoming world- 
wide travelers and professional collabora- 
tors—working together on several books and 
translations of Siberian explorers of the 
Northwest, for which Crownhart-Vaughan 
learned Russian. She is director of the soci- 
ety's North Pacific Studies Center, many 
call the husband-wife scholars а team. 

She was attracted by Vaughan's "aura of 
excitement about everything he does and 


“Women of my generation were brought 
up to hold back, not to be too obviously 
bright. It was very exciting to find someone 
who was so brilliant himself and certain of 
who he was that I never had to hold back. 
Just the opposite; it was а challenge to be 
my very best. It was true with our children, 
ав well as with his staff." 

Tom Vaughan fans say he is the proverbi- 
al tough act to top. 

“І almost feel sorry for the new director," 
Atiyeh said. “Tom is that very unique 
person who just doesn’t come along. He 
gives credit to a lot of other people, but he’s 
the genius of it. Some people think it’s the 
Tom Vaughan Historical Society.” 

James Thayer Sr., immediate past board 
president, said that his toughest job was 
searching for Vaughan’s successor. 

He is comfortable with the selection of 
William J. Tramposch, director of the Colo- 
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nial Williamsburg Foundation in Williams- 
burg, Va., “because I had the total backing 
of Tom and Sherry. They thought we made 
а great selection—the greatest reward I had 
for something I didn't want to do.” 

Vaughan, the dedicated beaver, may be 
finishing gnawing, but he'll never stop 
knowing. 


Tom VAUGHAN, A CHARACTER 

Is history shaped by the impersonal forces 
of economics and geography or by the deeds 
of men and women? The career of Tom 
Vaughan argues that the force of an individ- 
ual personality can have a powerful effect. 

Much has been appropriately said else- 
where about the growth of the Oregon His- 
torical Society under the leadership of 
Thomas J.G. Vaughan, who retired Satur- 
day from 35 years as its executive director. 

What needs to be remembered along with 
that record is the flavor of Tom Vaughan, 
the man. He has character and he is one. 
These are some of his ingredients: 

Presence. His typical greeting, “Helo. I'm 
Tom Vaughan,” somehow combines warmth 
with just a touch of a blessing. 

Understanding. Vaughan knows about all 
kinds of people because he has seen a good 
bit of life. He went to Yale, and he holds a 
medal from Queen Elizabeth II, but he also 
was a Marine and an oil-field roustabout. 

Diligence. Many people have marveled at 
his ability to win ever-increasing appropria- 
tions from the Oregon Legislature (al- 
though he always points out that the state 
provides only about one-third of the histori- 
cal society’s financial support). What the 
envious may not know is the amount of time 
Vaughan has spent, months ahead of every 
legislative session, talking with legislators 
and the governor’s budget-makers about the 
society’s needs and its potential. 

Daring. His slightly reckless courage 
launched him, for example, on his spectacu- 
larly successful explorations of the histori- 
cal archives of Soviet Siberia—not by the 
obvious but dead-end approach through the 
bureaucracy of Moscow, but by way of the 
back door. He boarded the trans-Siberian 
railroad from the east and got off at stops 
in Central Asia to meet librarians who had 
never heard of him. 

Scope. Some regional historians limit 
themselves to pioneer diaries and wagon 
tracks. Important as that is, Vaughan has 
seen more. He relates the history of Oregon 
to the clashes of empires, and has made the 
Oregon Historical Society a center for infor- 
mation about the ambitions and defeats of 
British fleets and Spanish friars, Russian 
czars and Chinese mandarins. 

Improvisation. Not even Tom Vaughan 
wins 'em all, but he has an uncanny talent 
for making an apparent setback seem to be 
what he intended all along, and to turn it 
into something for the historical society's 
advantage. 

Не has had the support his fellow-histori- 
an wife, Elizabeth, and of a staff capable of 
filling in details within the outlines he has 
sketched. But he chose the staff and in- 
spired it. 

Тһе Oregon Historical Society's charter 
directs it to hold its materials “іп trust for 
the people of the state of Oregon." Tom 
Vaughan has been faithful to that trust.e 


SOUTH AFRICAN MINISTER 
URGES MORE SANCTIONS TO 
END APARTHEID 


e Mr. SIMON. Mr. President, recent- 
ly, the Illinois Times ran an article 
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and quoted а South African Lutheran 
minister, Zwoitwaho Nevhutalu, 
saying what I have sensed overwhelm- 
ingly in talking to blacks in South 
Africa and from South Africa. 

There is & notion that is much too 
widespread that most blacks in South 
Africa are opposed to economic sanc- 
tions. 

The opposite is clearly the case. 

I urge my colleagues in the House 
and Senate to read this article. At this 
point, I ask that it be printed in the 
RECORD. 

The article follows: 


SOUTH AFRICAN MINISTER URGES MORE 
SANCTIONS То END APARTHEID 


Zwoitwaho  Nevhutalu believes black 
South Africans face a choice between com- 
peting evils. Тһе lesser evil, says the Luther- 
an minister from Venda, a city in northern 
South Africa, is the loss of jobs as a result 
of economic sanctions by western countries 
and businesses against the South African 
government. The greater evil says Nevhu- 
talu, is the government, which ignores 
human rights, represses individual free- 
doms, illegally imprisons its citizens, and 
kills innocent men, women, and children 
who disagree with its policies. He says it will 
take more of the lesser evil, the bitter pill of 
economic sanctions, to eradicate the greater 
evil. 

The United States and European nations 
have employed economic sanctions—such as 
embargoes on coal and manufactured 
goods—to pressure the white minority 
South African government to abolish its 
system of apartheid, the separation of the 
races and repression of majority blacks. 
Blacks, who cannot vote under apartheid, 
are segregated from whites in housing, 
schooling, and other social contact and have 
limited freedom of movement within their 
own country. Many Western businesses also 
are disinvesting“ from South Africa, shut- 
ting down operations and withdrawing in- 
vestments in the country. 

“The government derives its oppressive 
power from the economy,” says Nevhutalu, 
who was in Springfield last week to encour- 
age church congregations, public officials, 
and private individuals to support pending 
federal legislation to increase economic 
sanctions against South Africa, Opponents 
of such economic pressure contend that 
black South Africans suffer the greatest 
hardships from a worldwide attempt to 
force the white ruling government of P.W. 
Botha to recognize the rights of blacks. 
They note, for example, that nearly 10,000 
black miners have lost their jobs since for- 
eign investors began moving their business- 
es out of the country five years ago. And it 
has been estimated that sanctions and disin- 
vestment by foreign corporations could cost 
nearly 2 million jobs by the year 2000, most 
of them unskilled labor positions filed by 
black South Africans. 

But Nevhutalu says that, for blacks, losing 
a job is preferable to living under a repres- 
sive regime. “What is the point of a job 
when you аге dead?” he asks. People are 
dying with jobs because of apartheid. What- 
ever good foreign investors do cannot out- 
weigh the suffering, pain, and death in 
black communities.” 

Moreover, he says, job security for blacks 
has never existed in South Africa. Blacks, 
particularly miners, һауе never had perma- 
nent employment, he says. Workers can be 
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laid off at the least provocation, such as dis- 
agreeing with company rules or seeking 
higher wages, because there is а large pool 
of unemployed laborers. The South African 
government publicly claims that sanctions 
have not done the economy much harm, but 
Nevhutalu disagrees. He says sanctions are 
causing major rifts between white politicans 
апа business people in his country. Mem- 
bers of the white business community re- 
cently met with members of p outlawed 
African National Congress discuss а 
peaceful resolution to a without 
the approval of the government. We think 
sanctions are effective," says Nevhutalu. 
"Although the politicians say sanctions 
can't hurt them, anyone who calls for sanc- 
tions can be tried for treason and put to 
death. So the government and the business 
people are very worried about sanctions." 

Nevhutalu discredits а recent poll commis- 
sioned by the Chamber of Mines, а private 
association of South African mining compa- 
nies, which has gained worldwide attention. 
The poll reported that 82 percent of the 
1,400 black South Africans interviewed said 
they opposed sanctions and 85 percent op- 
posed disinvestment by foreign companies. 
Nevhutalu says black churches and trade 
unions have rejected the results of the poll. 
If blacks had the freedom to discuss and 
support sanctions, the overwhelming major- 
ity of them would, he says. "If you say you 
favor sanctions—you are breaking the law. 
You can only speak openly against sanc- 
tions. Some organizations, such as the 
South African Council of Churches and the 
Congress of South African Trade Unions, 
openly defy the law and ask foreign govern- 
ments for more sanctions. 

Nevhutalu says Americans can help end 
apartheid by putting increased pressure on 
the South African government. He says an 
important part of his mission to Illinois, 
Iowa, and Indiana is to educate Midwestern- 
ers on the role they can play. “Тһеге are 
many things people can do as individuals, 
groups, or а city,” he says. “People need to 
be informed about what's happening in 
South Africa—then they can participate." 
The Springfield City Council will be voting 
on a resolution to support federal legislation 
to increase sanctions. Ward 2 Alderman 
Frank McNeil also has introduced an ordi- 
nance that would prevent the city from pur- 
chasing materials or equipment from com- 
panies doing business with South Africa. 
Nevhutalu suggests individuals write letters 
urging an end to apartheid to South African 
consulates in the U.S., and to the prime 
minister and minister of police in South 
Africa. Groups can demonstrate against 
apartheid outside of South African embas- 
sies and consulates, such as the one in Chi- 
cago, and boycott companies doing business 
in South Africa. 

Because laws to suppress individual free- 
doms are being passed almost daily, Nevhu- 
talu is concerned that it will be many years 
before blacks will be able to overthrow 
apartheid. “I can't talk about a peaceful res- 
olution—it's already bloody," he says. 
“There is no peace in South Africa. People 
are dying right now as I sit here."e 
ө Mr. LEVIN. Mr. President, I am 
pleased that we were able to work out 
with Senator Sasser, the chairman of 
the General Services, Federalism and 
District of Columbia Subcommittee, а 
reasonable sunset provision for this 
bill to enable the Senate to fully con- 
sider the broader issue of civil con- 
tempt after further study. The 18- 
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month sunset will serve as an action- 
enforcing mechanism for us to do that. 
Тһе bill before the Senate amends the 
statute governing civil contempt in the 
District of Columbia only with regard 
to child custody cases. It may be ap- 
propriate, however, to apply similar 
limitations to all civil contempt pro- 
ceedings in both the District of Co- 
lumbia and our Federal court system. 


The amendment to which we have 
agreed would limit the application of 
S. 1163 to an 18-month period and 
would require the Senate Judiciary 
and Governmental Affairs Committees 
to study the question of civil contempt 
during that time and report to the 
Senate on any recommendations for 
changes to current law by September 
1, 1990. We will then have a 6-month 
period to time in which to consider 
legislation embodying those recom- 
mendations. The amendment makes 
clear that anyone incarcerated for civil 
contempt during the 18-month period 
would be protected by the 12-month 
cap, even if their incarceration for the 
12 months extends beyond the 18- 
month deadline. 


By proceeding in this manner, we 
will enable ourselves to address what 
we know now to be a serious problem 
and at the same time allow us to have 
the benefit of a comprehensive review 
of the question to address the broader 
issues. If unlimited civil contempt is 
inappropriate for the District of Co- 
lumbia courts, then it seems logical 
that it would be inappropriate for our 
Federal courts. Likewise, if it is appro- 
priate for child custody cases, it may 
also be appropriate for all types of 
cases. That is what we need to exam- 
ine in the next year, and then, based 
on the recommendations we receive, 
legislate accordingly. 

I only reluctantly voted to report 
this bill to the full Senate. I was con- 
cerned that we didn’t devote enough 
attention and study to this subject. 
While we have limited this bill’s appli- 
cation to only child custody cases, fur- 
ther examination of the issue may 
have led us to conclude that the 12- 
month limit should apply in all civil 
contempt proceedings. 

At the same time, Congress has not 
acted to restrict the length of civil 
contempt in the Federal court system. 
We would significantly benefit from 
the advice and guidance of the Senate 
Judiciary Committee as to whether a 
limitation on civil contempt has been 
considered in that committee and if so, 
what the committee’s conclusions on 
the subject were. 

Mr. President, I appreciate the coop- 
eration and effort of the Senator from 
Tennessee and my friend from New 
Hampshire, Senator RUDMAN.6 
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HONORING THE 25TH 
EVACUATION HOSPITAL 


€ Mr. SIMON. Mr. President, I rise 
today to give recognition and honor to 
the physicians and nurses who served 
in the 25th Evacuation Hospital 
during World War II. Originally orga- 
nized as an evacuation hospital, the 
25th Evacuation Hospital unit actually 
served the command as a combined 
station, evacuation, and general hospi- 
tal, rendering surgery, treatment, and 
evacuation during а 2%-year period to 
more than 20,000 resident patients, 
36,000 outpatients, and 68,000 treat- 
ment cases not requiring hospitaliza- 
tion or out-patient services. 

The 25th Evacuation Hospital was 
staffed mostly by physicians and 
nurses drawn from West Suburban 
Hospital, as it was then known, the 
majority of whom were living in Oak 
Park and River Forest, IL. 

The 25th Evacuation Hospital began 
limited operations as a field hospital 
in Espiritu Santo, New Hebrides, on 
February 8, 1943, despite torrential 
rains, intense heat, tropical diseases, 
and enemy bombardment. 

On September 5, 1951, the Secretary 
of the Army, under General Orders 
No. 77, awarded the 25th Evacuation 
Hospital the meritorious unit com- 
mendation for exceptionally meritori- 
ous conduct in the performance of 
outstanding service in the Asiatic-Pa- 
cific Theater during the period of No- 
vember 20, 1942, and November 30, 
1945. Hundreds of American lives were 
saved through the persistent and in- 
dustrious application to duty by the 
members of the 25th Evacuation Hos- 
pital. 

I ask my colleagues of the Congress 
to join me in recognizing the outstand- 
ing contributions of these individuals 
in providing the needed care for our 
Armed Forces. I believe their contribu- 
tion to the war effort was critical to 
the victory of the United States and 
Allied Forces in the Pacific. 

Although the 25th Evacuation Hos- 
pital created a depletion of physicians 
and nurses in the Oak Park and River 
Forest communities, I ат proud of 
their efforts and pleased to know they 
will be remembered by the dedication 
of а Memorial Plaque on September 
13, 1989 at the West Suburban Hospi- 
tal Medical Center in Oak Park, IL. 


SENATE CONSIDERATION OF $. 
1163 


e Mr. GLENN. Mr. President, I want 
to commend Senator SassER for the 
hard work he and his subcommittee 
staff have performed in the Govern- 
mental Affairs Committee in fashion- 
ing this compromise approach to a 
very difficult issue. 

S. 1163 limits to 12 months the time 
an individual may be jailed in the Dis- 
trict of Columbia for civil contempt. 


September ?, 1989 


The bill is limited to imprisonment for 
civil contempt arising from child cus- 
cases. 

S. 1163 was reported out of the Gov- 
ernmental Affairs Committee on July 
26, 1989. All of the Governmental Af- 
fairs Committee members deserve 
praise for working to bring this bill to 
the floor so quickly. 

A court uses the civil contempt 
power to compel parties before the 
court to obey its orders. Sanctions for 
civil contempt—sanctions such as im- 
prisonment—are the court's only 
means to ensure compliance with and 
respect for the decisions it makes. 

This power to coerce is vital to the 
judiciary's enforcement of the rule of 
law. However, over time, coercive sanc- 
tions lose their effect. The person im- 
prisoned or fined becomes resigned to 
defying the court no matter what the 
consequences. At that point, sanctions, 
turn into punishments for obstinate 
behavior—severe punishments which 
are imposed without normal due ргос- 
ess protections. 

S. 1163 simply states Congress' belief 
that, after 12 months, the sanction of 
imprisonment for civil contempt aris- 
ing from а child custody case can no 
longer be coercive. After that amount 
of time, an individual jailed for civil 
contempt must be charged and accord- 
ed full due process protections if he or 
she is to be kept in jail. 

Тһе problem of long-term incarcer- 
ation for civil contempt was brought 
to the Governmental Affairs Commit- 
tee's attention by the case of Morgan 
versus Foretich. The Superior Court 
of the District of Columbia has kept 
Dr. Elizabeth Morgan jailed for almost 
2 years in an attempt to compel her to 
turn over her child to Dr. Foretich for 
visitation. Without judging the merits 
of Drs. Morgan and Foretich's various 
claims and counterclaims in their 
drawn-out custody battle, I believe 
that Dr. Morgan's situation is а clear 
demonstration of the injustice of long- 
term indefinite incarceration. 

S. 1163 addresses this injustice only 
in limited circumstances: civil con- 
tempt arising from child custody cases 
in the District of Columbia. There is 
good reason for this. Beyond the 
Morgan case, the Governmental Af- 
fairs Committee heard no evidence 
that District of Columbia Courts—the 
only courts in the committee's juris- 
diction—have relied on lengthy impris- 
onment for civil contempt. We also 
had no evidence before us detailing 
the effect that generally restricting 
the courts' civil contempt power might 
have on the administration of justice 
in cases other than child custody. We 
in Congress bear the burden of proof 
when we seek to limit an inherent and 
essential power of the courts. As of 
now, that burden has been satisfied 
only for the power to incarcerate for 
civil contempt arising out of custody 
cases. 
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Furthermore, the limitation S. 1163 
places on the D.C. courts is only on 
their punitive power—not on their co- 
ercive power. And even that limitation 
is in accordance with accepted legal 
principles. S. 1163 simply affirms the 
long accepted rule that punitive im- 
prisonment be preceded by constitu- 
tionally guaranteed due process.e 


DR. LEROY HERRON 


ө Mr. LEVIN. Mr. President, after 27 
years of dedicated service to Roseville 
and the people of the Roseville Com- 
munity School District, Dr. Leroy 
Herron is retiring. 

Dr. Herron is а Michigan native, а 
product of Michigan schools, who has 
given а career to young people and 
families. In recognition of his accom- 
plishments, the board of education in 
Roseville has passed а resolution of 
tribute to this outstanding educator. I 
join them іп congratulating Dr. 
Herron for serving students and his 
community so ably and I wish him suc- 
cess and enjoyment in the years to 
come. I ask that the board’s tribute be 
printed іп the RECORD. 

The tribute follows: 

Whereas it is the greatest achievement in 
a lifetime of accomplishments to be of serv- 
ice; and 

Whereas such service is given as personal 
and selfless sacrifice to country, state, com- 
munity and home; and 

Whereas Dr. Leroy Herron has dedicated 
а lifetime of such service to providing a 
better education and improved quality of 
life for all; and 

Whereas Dr. Leroy Herron has retired 
after 27 years of serving the community as 
teacher, coach, counselor, assistant princi- 
pal and assistant superintendent; and 

Whereas during his career Dr. Leroy 
Herron has provided support and counsel to 
the at-risk student, and has faithfully 
worked in the community supporting the 
Arts in the Schools, working for charities, 
and promoting programs that would benefit 
the parents and students of the community; 
and 

Whereas Dr. Leroy Herron has sought 
always to comfort the ill, the bereaved and 
the aged by working for causes that benefit- 
ted them and visiting and ministering to 
their needs where he could; and 

Whereas Dr. Leroy Herron has remained a 
loving husband to his wife, Ethel, and has 
shared the joys of parenthood in raising a 
daughter, and a niece and subsequently 
reaped the joy of a granddaughter; and 

Whereas Dr. Leroy Herron is highly re- 
garded and commended by his peers and 
friends: Therefore, be it 

Resolved, that this honored expression of 
gratitude and appreciation for his impres- 
sive lifetime accomplishments is presented 
with hearty wishes for continued success in 
all of his future endeavors, given this night, 
Thursday, September 14, 1989.ө 


THE SEC HAS MADE A MISTAKE 


ө Mr. DIXON. Mr. President, I rise to 
express my deep disappointment and 
sense of frustration that the Securities 
and Exchange Commission does not 
intend to require Sir James Goldsmith 
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and his fellow foreign financiers to 
make the required filings under the 
Securities Act of 1933 with respect to 
their highly leveraged, noncash offer 
for B.A.T. Industries. In a letter to our 
congressional colleagues, outgoing 
Chairman Ruder indicated that his 
agency would closely monitor the bid 
but would not now assert jurisdiction 
over the Goldsmith Group’s offer. 

Mr. President, timeliness is critical. 
Given the substantial effect the offer 
will have on U.S. investors, I am hard- 
pressed to understand why the Com- 
mission would not assert jurisdiction. 
The Commission’s position is particu- 
larly surprising because the offer in- 
cludes $6 billion in dollar-denominated 
junk bonds to be marketed by Drexel 
Burnham that ultimately are likely to 
come to rest in the United States. I am 
quite surprised the Chairman did not 
even address this issue in his letter. 

As my colleagues no doubt are 
aware, the Goldsmith Group appears 
to have carefully crafted their bid for 
B.A.T. to avoid the reach of our securi- 
ties laws. They must be thrilled to 
think that their gambit has worked. I 
hope they have not broken out the 
champagne bottles, because this issue 
is far from settled. If Congress does 
not step in, I am concerned that the 
SEC will have set a precedent for 
others to follow to avoid U.S. jurisdic- 
tion, further fueling the use of junk 
bonds and other forms of debt. 

Mr. President, I must admit that I 
have closely followed this bid because 
it would lead to the bustup of BATUS 
Inc., which owns Marshall Field's, one 
of the great retail institutions in the 
city of Chicago. Among my colleagues, 
the chairman of the Ways and Means 
Committee has a similar affection for 
this important institution, as does my 
good friend Mr. SrwoN. We believe it is 
important that Congress carefully 
assess all aspects of the proposed bid. 
As Chairman ROSTENKOWSKI said іп 
an August 9 letter to the Secretary of 
the Treasury, ‘(t]he magnitude of this 
takeover attempt, the tax policy issues 
raised by the proposed form of the 
takeover, and the potential significant 
negative impact on communities across 
the Nation render this transaction 
worthy of review by the Congress and 
the administration." 

Now that we have the position of 
the outgoing Chairman of the Com- 
mission, it seems to me we need to dis- 
cuss with the President's nominee the 
importance we in Congress attach to 
having the SEC step in to ensure that 
U.S. shareholder interests are ade- 
quately protected. 

Mr. President, I ask that the corre- 
spondence I referenced above be in- 
cluded in the Recor at this point. 


The correspondence follows: 
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COMMITTEE ON WAYS AND MEANS, 
Washington, DC, August 9, 1989. 
Hon. Ni1CHOLAS Е. BRADY, 
Secretary of the Treasury, Department of the 
Treasury, Washington, DC. 

Dear SECRETARY BRADY: As you are aware, 
Sir James Goldsmith and other foreign in- 
vestors have announced their intention to 
&cquire B.A.T. Industries in а highly lever- 
aged transaction. B.A.T. Industries is the 
largest company in the United Kingdom 
outside of the utility and oil industries, Its 
U.S. subsidiary, BATUS, Inc. (“BATUS”) 
holds a network of businesses in the tobac- 
co, paper, retailing and insurance industries, 
including such well known companies as 
Marshall Field's, Saks Fifth Avenue апа 
Farmers Insurance Group. According to in- 
formation I have received from parties in- 
terested in this transaction, it is the inten- 
tion of Sir Goldsmith and his partners to 
break-up BATUS and sell the non-tobacco 
qu in order to repay the acquisition 

bt. 

The magnitude of this takeover attempt, 
the tax policy issues raised by the proposed 
form of the takeover, and the potential sig- 
nificant negative impact on communities 
&cross the nation render this transaction 
worthy of review by the Congress and the 
Administration. Within the United States, 
corporations held through BATUS have 
combined assets of $11.5 billion, gross reve- 
nues for the year ended 1988 of approxi- 
mately $7.4 billion, more than 55,000 em- 
ployees and operations in all 50 states. In 
addition, I have a particular interest in this 
transaction as а Member of Congress герге- 
senting the Chicago area. BATUS has re- 
cently demonstrated its commitment to Chi- 
cago with а $110 million renovation of Mar- 
shall Field's downtown flagship store. Obvi- 
ously, this retail chain is important to the 
economic well-being of the Chicago area. 
Moreover, of the 15,000 sales agents and dis- 
trict managers associated with Farmers In- 
surance Group, over 1,300 employees, agents 
апа managers reside in Illinois. 

Mr. Secretary, I know that we share con- 
cerns regarding the proliferation of hostile 
takeovers and related transactions which 
cause an increase in aggregate levels of cor- 
porate debt. The Committee on Ways and 
Means held seven days of hearings on these 
issues earlier this year. As а result of these 
hearings, the Committee has tentatively 
&greed to several provisions as part of its 
fiscal year 1990 reconciliation measure, in- 
cluding a ‘loophole closer’ recommended by 
the Administration revising the treatment 
of certain bonds containing original issue 
discount (“OID”), 

The proposed takeover and break-up of 
BATUS raises several concerns which the 
tentative decisions made by the Committee 
would seek to rectify. It is my understand- 
ing that the acquisition transaction has 
been structured so that the foreign inves- 
tors would utilize a Bermuda corporation as 
the acquiring corporation. The ability of 
foreign acquirers, directly or through for- 
eign entities, to obtain a competitive advan- 
tage in leveraged acquisitions and disposi- 
tions of interests in domestic entities was a 
specific concern raised during the Ways and 
Means Committee’s hearings. This concern 
was one basis for the Committee’s adoption 
of provisions affecting the sale of domestic 
stock held by foreigners and the treatment 
of so-called ‘earnings stripping’ transactions. 
In addition, it is my understanding that a 
significant portion of the transaction will be 
financed by dollar-denominated junk bonds 
issued through the Bermuda corporation 
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and marketed by Drexel Burnham Lambert 
Inc. The OID proposal sponsored by the Ad- 
ministration and subsequently adopted by 
the Committee seeks to restrain unintended 
subsidies for excessive rates of corporate 
debt. 

I believe it is very important that we 
review these decisions of the Committee in 
light of the BATUS transaction. My staff 
has preliminarily informed me that, based 
upon the information available on the 
transaction to date, it is unclear what 
impact the Administration’s proposal and 
decision of the Committee would have on 
the tax consequences of the transaction. It 
is my further understanding that in the 
near future more information regarding the 
details of the transaction will be available in 
accordance with United Kingdom securities 
rules. Accordingly, I propose that our staffs 
meet as quickly as possible after reviewing 
further information on the transaction. 

The purpose of the meeting of our staffs 
would be to review the details of the 
BATUS takeover transaction and to assess 
the potential impact of the Committee’s de- 
cisions on the tax consequences of the 
transaction. In addition, the staffs would 
discuss the important issues of tax policy 
raised by this transaction and consider any 
possible further legislative options, if appro- 
priate, for review by the Committee when it 
resumes its reconciliation deliberations in 
September. In this regard, I would like the 
staffs to consider several tax policy issues, 
including whether the use of U.S. assets of a 
foreign target as the principal source of 
funds for repayment of the acquisition debt 
would constitute a sufficient diversion from 
corporate purposes to require the imposi- 
tion of U.S. income tax on any built-in gains 
in such assets. 

Because of Congressional recess schedules, 
I would ask that the staff meeting be held 
as soon as possible. Please contact the Com- 
mittee’s Chief Counsel, Robert J. Leonard 
(225-3628) to schedule the staff meeting. 
Thank you for your prompt attention to 
this important issue. 

Sincerely yours, 
Dan ROSTENKOWSKI, 
Chairman. 


SEcURITIES AND 
EXCHANGE COMMISSION, 
Washington, DC, September 6, 1989. 

Hon. HAROLD ROGERS, 

Ranking Minority Member, Subcommittee 
on the Departments of Commerce, Jus- 
tice, and State, the Judiciary, and. Relat- 
ed Agencies, Committee on Appropria- 
tions, House of Representatives, Wash- 
ington, DC. 

DEAR CONGRESSMAN Rocers: This letter re- 
sponds to your letter of July 25, 1989, re- 
garding the proposed tender offer and relat- 
ed activities by Hoylake Investments Ltd. 
(“Hoylake”) undertaken to acquire B.A.T. 
Industries p.l.c. ((B. A. T.“). The Commission 
has taken an active interest in this transac- 
tion and will continue to monitor compli- 
ance by the parties with all applicable U.S. 
securities laws and regulations. 

Foreign issuers making an exchange offer 
of this kind frequently do not extend offers 
to holders in the United States because they 
are unwilling to bear the costs and other 
burdens of registering securities in the 
United States. The Commission is unable to 
require that Hoylake extend its offer to U.S. 
shareholders of B.A.T. since the U.S. ѕесигі- 
ties laws and the principles of international 
comity would not permit the Commission to 
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force a foreign issuer to enter the U.S. secu- 
rities markets against its will. 


SECURITIES ACT REGISTRATION 


The Commission’s staff has examined the 
offering materials, discussed the offer’s ex- 
clusionary procedures with the British 
Takeover Panel, and considered submissions 
made by counsel for B.A.T. and Hoylake. 
The staff has concluded that the registra- 
tion requirements of Section 5 of the Securi- 
ties Act of 1933 (the “Securities Act") have 
not been triggered by the offer. Section 5 
provides that, unless a registration state- 
ment is in effect, it is unlawful to use any 
means or instruments of transportation or 
communication in interstate commerce or 
the mails to offer or sell a security. Counsel 
for Hoylake has represented that, as a 
result of strict limitations imposed by Hoy- 
lake on the use of the U.S. jurisdictional 
means, holders in the United States are “ef- 
fectively precluded” from participating in 
the proposed exchange offer and from re- 
ceiving the securities being offered by Hoy- 
lake. At present, it appears that the means 
of interstate commerce have not been used 
and that no securities have been offered to 
persons in the United States (whether they 
hold B.A.T. shares directly or through 
American Depositary Receipts ("ADRs")), 
and that the transaction is therefore not 
subject to the registration provisions of the 
Securities Act. 


EXCHANGE ACT 


The filing and disclosure requirements of 
the Williams Act, which as you know govern 
the conduct of tender offers subject to the 
Act’s provisions, do not apply to the tender 
offer because B.A.T.'s securities are not reg- 
istered under Section 12 of the Securities 
Exchange Act of 1934 (the "Exchange 
Act”), and are not required to be registered. 
B.A.T.'s common stock is traded in the form 
of ADRs on the American Stock Exchange, 
but has unlisted trading privileges on that 
exchange rather than being listed. For that 
reason, it is exempt from registration under 
the Exchange Act pursuant to the “grandfa- 
ther" provisions of Section 12(f)(1)(A). 
While Section 14(e) of the Exchange Act, 
and rules promulgated thereunder, apply to 
all tender offers, whether or not the securi- 
ties are registered under the Exchange Act, 
jurisdiction to enforce those provisions, as 
well as the antifraud provisions generally, 
would not be available where, as here, the 
shares are not registered and no other U.S. 
jurisdictional means appear to have been 
triggered. Thus, absent circumstances di- 
rectly or indirectly involving U.S. jurisdic- 
tion, the Commission has no authority to 
challenge the conduct of the offer. 

We appreciate the concerns that have 
been raised about the effect of the proposed 
transaction on the employees and business 
of the companies owned in the United 
States by B.A.T. However, the Commission's 
authority in the area of tender offers does 
not extend to а determination of whether а 
transaction is in the interests of the target 
company's employees. The Commission's 
statutory function is to ensure that tender 
offers are made on the basis of full disclo- 
sure, but the Commission is required to be 
strictly neutral as between bidder and sub- 
ject company and is not permitted to make 
any determination of the merits of а tender 
offer. Thus, even if the jurisdiction of the 
Williams Act had been triggered, the Com- 
mission would not have authority to review 
the effects of the offer on U.S. employees 
and operations. 
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Your letter also mentioned that U.S. Jour- 
nalists had been excluded from press confer- 
ences relating to the transaction. In propos- 
ing Regulation 8, which would clarify the 
extraterritorial application of the Securities 
Act registration provisions, the Commission 
noted that: 

... the proposed rule is not intended to 
limit or interfere with news stories or other 
bona fide journalistic activities, or otherwise 
hinder the flow of normal corporate news 
regarding foreign issuers. Access by Ameri- 
can journalists to offshore press confer- 
ences, press releases and company press 
spokesmen in which an offshore offering is 
discussed need not be limited where the in- 
formation is made available to the foreign 
апа U.S. press generally and is not specifi- 
cally intended to induce purchases of securi- 
ties in the United States (Release No. 33- 
6779 (June 10, 1988) [53 FR 226621). 

This view also would apply with regard to 
the extraterritorial application of the Wil- 
liams Act. 

Thus, to summarize, in answer to your 
specific questions: 

1. There appears to be no jurisdictional 
basis for applying Securities Act registra- 
tion requirements; 

2. There appears to be no jurisdictional 
basis for applying Exchange Act antifraud 
provisions, including Section 14(e); and 

3. Investors in the United States will be 
treated differently than other B.A.T. share- 
holders because the offer is not being made 
to them, but the Commission does not have 
authority to cause such an offer to be made. 

As stated above, the Commission is con- 
tinuing to monitor the proposed transac- 
tion. If the staff's understanding of the 
facts as stated above should change, par- 
ticularly with regard to jurisdiction, appro- 
priate action will be taken promptly to en- 
force U.S. registration, tender offer, and 
antifraud laws where applicable. 

Sincerely, 
Davin S. RUDER, 
Chairman.e 


HIGHWAY SAFETY 


e Mr. SIMON. Mr. President, the Chi- 
cago Sun-Times recently had a fasci- 
nating story about the large number 
of accidents involving tractor-trailer 
trucks. Every year between 4,000 to 
5,000 people are killed in accidents in- 
volving these vehicles. 

But what struck me was the record 
of the United Parcel Service [UPS]. 

The Chicago Sun-Times has a brief 
story, as part of the larger story, by 
Leon Pitt and Roger Flaherty entitled 
“UPS Drivers Deliver Highway Safety 
Record." It shows what a responsible 
company can do that both protects 
public lives and, at the same time, I 
am sure, is good business for the UPS. 

I commend the United Parcel Serv- 
ice, and I ask that the story be printed 
in the RECORD. 

The story follows: 

UPS Drivers DELIVER HIGHWAY SAFETY 

RECORD 

United Parcel Service dresses most of its 
workers in unfashionable brown, and paints 
its parcel trucks and truck tractors the same 
dull color. 

But the huge parcel handler flashes a 
sparkling road safety record—one-tenth the 
national average of accidents—according to 
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the Congressional Office of Technology As- 
sessment. 

Its study, “Gearing Up for Safety,” pub- 
lished last summer, noted the record was no 
accident, but the result of long-established 
safety practices. 

In an office inside the cavernous UPS hub 
in Addison, regional safety manager Stan 
Wysocki recently discussed some of the pro- 
cedures for tractor-trailer drivers. They 
start with setting reasonable driving times, 
including rest periods, for drivers to reach a 
relay point no farther than 150 miles away. 

A UPS driver coming out of Chicago with 
an East Coast shipment might go to the In- 
diana-Ohio border where he will meet a 
driver with an eastbound load, Wysocki said. 
They switch trucks and each returns home 
in the same shift. 

UPS drivers, unlike many in the industry, 
are salaried, not paid by the mileage they 
cover in a work week. 

“We do a time study of each area, looking 
at speed limits, lights, traffic, road condi- 
tions,” Wysocki said. This, he said, allows 
drivers to stay well within the federal 10- 
hour-a-day driving limit. 

Drivers are kept on the same route for six 
months at a time, which allows regular work 
hours, another safety factor. And a supervi- 
sor checks for signs of fatigue before a driv- 
er’s run begins. 

UPS semitrailer drivers undergo an 80- 
hour program of classroom instruction and 
driving with a trainer. All drivers are accom- 
panied by supervisors on four runs a year to 
check performance. 

Drivers are assigned the same vehicle for 
long periods of time, a policy the company 
believes develops more careful observance of 
its mechanical needs as well as pride in its 
appearance. Trucks are checked about every 
20 days, supervisor Larry Flaherty said.— 
Leon Pitt and Roger Flaherty.e 


SPARKY ANDERSON 


e Mr. LEVIN. Mr. President, Michigan 
loves Sparky Anderson. His 10 years at 
the helm of our Tigers have been 
filled with excitement and only the oc- 
casional disappointment. They were 
years that saw one of the longest 
streaks of winning seasons in the 
majors. The Tigers posted second 
three times, took two divisional titles, 
and took it all with a World Series win 
in 1984. 

One key to this success has been the 
unique character of Sparky Anderson 
and his ability to bring out the best in 
the players around him. In most ca- 
reers you wouldn't have to look past 
the more than 800 wins of a manager 
to make a judgment of greatness. But 
in Sparky's case, the Tiger tally is 
added to a string of 863 wins in Cincin- 
nati that together have landed him in 
the record books as the first manager 
to collect more than 800 wins in two 
different leagues. He is also the first 
manager to win 100 or more games in 
а season with two different teams. 

Now, it’s one thing to manage suc- 
cess, but entirely another thing to 
hold the reins during disappointment. 
Sparky has done both with a great 
deal of class. 

One day last week, the Tigers had 
the dubious distinction of being the 
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first team in the East Division of the 
American League to be mathematical- 
ly eliminated from this year's playoffs. 
On that same day, the Tigers broke & 
2-2 fourth inning tie with six runs, in- 
cluding two triples, and later added 
two more runs toward their 10-4 shel- 
lacking of the Cleveland Indians. 
Sparky’s only comment in the Detroit 
Free Press on the day’s events spoke 
volumes. “I don’t remember the last 
time I had that much fun watching a 
game," he said. 

To Tigers fans, the Anderson atti- 
tude means we've got the confidence 
to “get "ет next year.” Like the an- 
cient Phoenix—or maybe the modern 
Baltimore Orioles—the team will rise 
again. But  Sparky's genius goes 
beyond the peaks and valleys of the 
scores. He's shown us, as we honor his 
10th anniversary with а reception in 
Detroit hosted by Gov. Jim Blanchard, 
that you're never really down, you've 
never really lost, as long as you never 
quit, as long as you stay in the game 
with a smile. 


ORDERS FOR FRIDAY, SEPTEM- 
BER 8, 1989, AND TUESDAY, 
SEPTEMBER 11, 1989 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 12 noon Friday, 
September 8, and that on Friday, the 
Senate meet in a pro forma session 
only with no business conducted. 

I further ask unanimous consent 
that on Friday, September 8, at the 
close of the pro forma session, the 
Senate stand in recess until 9:30 a.m., 
Tuesday, September 12, and that fol- 
lowing the time reserved for the two 
leaders, there be а period for morning 
business, not to extend beyond 10 a.m., 
with Senators permitted to speak 
therein for up to 5 minutes each. 

I further ask unanimous consent 
that at 10 a.m. the Senate proceed to 
the consideration of H.R. 3015, the 
fiscal year 1990 Transportation Appro- 
priations bill. 

I ask unanimous consent that the 
Senate stand in recess from 12:30 to 
2:15, in order to accommodate the 
party conferences, on next Tuesday. 

The PRESIDING OFFICER (Mr. 
LAUTENBERG). Without objection, it is 
80 ordered. 

As if in executive session, I ask 
unanimous consent that at 2:15 p.m. 
on Tuesday, September 12, the Senate 
go into executive session to consider 
the nomination of Donald P. Gregg to 
be Ambassador to the Republic of 
South Korea. I further ask unanimous 
consent that there be 4 hours of 
debate on the nomination, equally di- 
vided between the Senator from Cali- 
fornia, Mr. CRANSTON, and the ranking 
minority member of the Foreign Rela- 
tions Committee, or their designees, 
that at 6:15 p.m. а vote occur on the 
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nomination, without any intervening 
action, that following the vote the 
motion to reconsider be tabled, that 
the President be immediately notified 
of the Senate's action, and that the 
Senate return to legislative session. 

The PRESIDING OFFICER. With- 
out objection, the unanimous consent 
requests are agreed to. 


RECESS 
Mr. MITCHELL. Mr. President, if 
the distinguished Senator from Utah 
has no further business, and if no 
other Senator is seeking recognition, I 
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now ask unanimous consent that the 
Senate stand in recess under the previ- 
ous order until 12 noon, Friday, Sep- 
tember 8. 

There being no objection, the 
Senate, at 11:52 p.m., recessed until 
Friday, September 8, 1989, at 12 noon. 


NOMINATIONS 
Executive nominations received by 
the Senate September 7, 1989: 
THE JUDICIARY 


VAUGHN R. WALKER, OF CALIFORNIA, TO BE U.S. 
DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF 
CALIFORNIA, VICE SPENCER M. WILLIAMS, RETIRED. 


September 7, 1989 


DEPARTMENT OF JUSTICE 


OTTO G. OBERMAIER, OF NEW YORK, TO BE U.S. AT- 
TORNEY FOR THE SOUTHERN DISTRICT OF NEW 
ранае COE eke ee URN 
GIULIANA, RESIGNED. 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICER, UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TION 601, TO BE ASSIGNED TO A POSITION OF IMPOR- 
TANCE AND RESPONSIBILITY DESIGNATED BY THE 
PRESIDENT UNDER TITLE 10, UNITED STATES CODE, 
SECTION 601: 


To be lieutenant general 
LT. GEN. MICHAEL Р. С. CARNS, ТЕТЕ U.S. AIR 
zx 


SECURITIES AND EXCHANGE COMMISSION 


RICHARD C. BREEDEN, OF VIRGINIA, TO BE A 
MEMBER OF THE SECURITIES AND EXCHANGE COM- 
MISSION FOR THE TERM EXPIRING JUNE 5, 1993, VICE 
CHARLES C. COX, TERM EXPIRED. 


September 7, 1989 
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EXTENSIONS OF REMARKS 


PRIME MINISTER MANLEY 
URGES INTERNATIONAL RE- 
SPONSE TO DEVELOPMENT, 
DEBT, AND DRUGS 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Мг. KOSTMAYER. Mr. Speaker, | would like 
to call my colleagues' attention to a recent 
speech by Prime Minister Michael Manley de- 
livered at the TransAfrica Forum dinner on 
June 10, 1989. 

In his speech, Prime Minister Manley ad- 
dressed the connections between the depth 
of poverty experienced in the Third World, the 
burden of debt payments, and the growing 
narcotics problem. Developing countries are 
faced with the dilemma of servicing their debt 
at the expense of growth. In Jamaica 51 cents 
of every dollar goes to debt servicing. No 
growth means no jobs and no food for a 
hungry nation. For the jobless and hungry who 
are faced with their desperate situation, in- 
volvement in the drug trade becomes an issue 
of survival. 

Prime Minister Manley points to legislation 
such as the Caribbean Regional Development 
Act of 1989, introduced by our colleague Mr. 
Своскетт and incorporated into the House- 
passed version of the International Coopera- 
tion Act of 1989, which begins to address the 
development issues in a way that will help 
bring an end to this downward economic 
spiral. In addition, he calls for the develop- 
ment of an international drug strike force and 
a U.N. convention against drug trafficking. 

Development, debt, and drugs are no longer 
issues that can or should be solved by one 
country. They are multilateral issues that 
demand a multilateral response. | urge my col- 
leagues to take a close look at Mr. Manley's 
speech and to help us move toward multina- 
tional solutions to multinational problems. 
ADDRESS BY HON. MICHAEL NORMAN MANLEY, 

PRIME MINISTER OF JAMAICA 

And so I salute TransAfrica for the work 
that it did along with the members of the 
Congressional Black Caucus and many 
others in the United States in creating & 
sense of the international significance of 
apartheid. And I would like, with your per- 
mission, to speak of other threats that I be- 
lieve exist, which I believe exist, which I be- 
lieve are more international in character 
than we care to recognize and which I feel 
represent challenges that we must face. I do 
so аз а man of the Caribbean. I do so аза 
representative of а very small island. I am 
proud that with us tonight is a congressman 
who is showing grest sensitivity to the prob- 
lems of the Caribbean and who has a bill 
before Congress now that has great implica- 
tions for the freedom and the capacity to 
move to self-reliance of those islands. And I 
ere tribute to Congressman George Crock- 
ett. 


But I must say that everything that 
George can achieve, if he will forgive me the 
familiarity, everything that we can achieve 
in all the areas in which we work, I believe 
can be overwhelmed if we do not deal with a 
threat which I see standing like a dagger at 
the throat of civilization. I'm very proud 
that we have had him with us tonight, al- 
though I think he has now had to leave, I'm 
sorry he did not hear my words. 

But there is a man who was with us to- 
night who has played a tremendous part in 
awakening the conscience of the United 
States to the threat of which I speak and I 
speak of drugs and I speak of the Reverend 
Jesse Jackson. There was a time when 
people deluded themselves into believing 
that apartheid was a problem between the 
black majority and the white minority of 
South Africa. And then in due course we 
came to understand that it really was an 
international threat. 

There are people today who believe that 
the threat of drugs or drugs abuse and that 
companion in death, drug trafficking, is a 
phenomenon between societies that con- 
sume and particular countries that produce. 
And they are equally wrong. I know that in 
my country, we have had to recognize that 
drugs is not a matter of some high school 
kid losing his way. It's not just a matter of 
the search of people trapped in poverty for 
release, 

What we really are dealing with is the 
most brutal and complete international 
criminal conspiracy that mankind has ever 
known. In my own small country, we feel a 
deep sense of responsibility to try to save 
ourselves and we are trying to increase our 
interdiction capabilities; we are trying to de- 
velop from our utterly rudimentary intelli- 
gence capabilities. 

We are probably going to be one of the 
first small countries in the world to intro- 
duce a formal program of training in our 
educational system. We start in September 
in our primary school system to teach 
young children about drug abuse and the 
problem. We pray that the children will 
educate their parents. We hope that parents 
stimulated by their children will make 
common cause with teachers. I know that 
our church is mobilizing to help. We speak 
already to all our great sporting athletes. 
And Jamaica is one of the greatest athletic 
nations in the world. And I'm happy to say 
that every one of our sporting heroes, in- 
cluding those that we export to the United 
States like Patrick Ewing have all already 
promised to come and help the bureau 
model to do the things that we have to do. 
And so I think that we can say, in all con- 
Science, that we are doing what we can to 
save ourselves. 

We are very happy that we get tremen- 
dous cooperation from the authorities in 
the United States in this struggle and I do 
not know what we would do without that co- 
operation. But I'm very conscious of the 
fact that when we are finished with what 
we can do, when we are finished with the 
help that we do get and can get from the 
United States' authorities, that I sometimes 
have the feeling that we are playing at the 
periphery of а problem because I do not fool 


myself that if I can strengthen my defenses 


that will help you to some extent with your 
own terrible problem, then we are 

with people to whom the world is just а 
wide canvas of opportunity. 

If I can shut off the roots in Jamaica, 
they can find ten other ways to go because 
they operate globally. Already they tell me 
that the people who run this international 
cartel feel that the U.S. market is about 
saturated with cocaine. So let's not increase 
supplies to the U.S. They are now probing 
Britain and probing Western Europe. And 
we are beginning to understand this but I 
don't think we really understand completely 
how massive is the thíng that we face. 

I will confess to you that I do not know 
how to build a society in Jamaica worth 
having on the basis of а drug culture. I do 
not know how to build а nation which can 
be overwhelmed and corrupted in its judicial 
and its security forces by the massive re- 
sources and the utter ruthlessness at the 
command of the drug barons. 

In my country, we talk about the Mr. Bigs 
who are the ones who move the product. То 
me they are not Mr. Big, they are just 
minor subcontractors of the international 
operation. And so, Mr. Robinson, we have 
made а proposal, a very serious proposal, 
and I would love you to think about it be- 
cause of your capacity to act. We believe 
that we need to internationalize the re- 
sponse to this problem. 

I am reminded of how, when hijacking 
was а tremendous problem, we eventually 
had the intelligence as an international 
community to have а United Nations con- 
vention against hijacking because it was а 
problem and it brought together interna- 
tional resources. 

I believe that we need a U.N. convention 
against drug trafficking. I believe that we 
need nations to subscribe to that, to contrib- 
ute to it and to pledge mutual support 
under it. I believe that we need to have а 
centrally created means of training narcot- 
ics agents, developing intelligence to а 
higher level than at present. I believe that 
we need to have & body that can offer an 
internationally mobilized kind of assistance 
to countries who do not yet have the capa- 
bility to fight this problem. 

I believe that we can even see cases іп 
countries like Colombia where they casually 
апа arrogantly talk of their ability to pay 
off Colombia's national debt in return for 
free passage. And they kid you not when 
they say that they could. And where in that 


that there was an international strike force 
that could be called in at time of need 
within the realm of sovereignty and the 
privilege of sovereignty to help with train- 
ing, with strengthening your agent capacity, 
with strengthening your intelligence сара- 
bility while countries train their own сара- 
bility. I believe that we need to do that and 
I have sometimes spoken and been told I 
was out of turn. I have not often yet been 
shown to be wrong. 


€ This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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And I believe that if the world does not 
wake up this problem, we may yet find 


from the depth of understanding, if we do 
not do this, the demand pull of that market 
can yet defeat us all. 

I hope TransAfrica, that you will play 
your part along with the Reverend Jackson 
and others in challenging this country to do 
something about that market that will yet 


But I believe you have extraordinary ca- 
pacity. We are very conscious of the fact 
that when you look at the drug problem, 
that the most difficult area in dealing with 
it is in the realm of poverty. 

Experience shows that when better off 
kids flirt with drugs, that a good education 
program, appropriate rehabilitation reaches 
them and dramatically reduces the problem 
because really their problem is a problem of 
temporary escape from difficulties that are 
minor. The real problem with drugs is to be 
found in that hard brutal territory of pover- 
ty. Poverty brings a pain that is not easy to 
answer. Drugs bring a temporary release to 
that pain. 

When people are trapped in poverty, com- 
munity outreach programs do not get to 
them easily. When countries are poor, their 
capacity to resist is low. The ability to cor- 
rupt them is great. And therefore I see a 
very profound connection between some 
things that we must understand. We are be- 
ginning to understand the relationship be- 
tween poverty and development. 

We are willing, we are beginning to under- 
stand the relationship between poverty and 
drugs. More recently, we are all becoming 
conscious of that problem known as debt, 
debt that is crippling the chances of more 
than half of the world. And therefore in a 
very interesting and indirect way, but a very 
telling way, there is a connection between 
drugs and debt. 

I come from a country that has never ex- 
perimented with wasting money on buying 
jet planes. We have not tried to finance any 
dictatorships. We have never had political 
leaders who build up strings of poor oppo- 
nents. We have been a hard-working people. 
We have disagreed sometimes amongst our- 
selves. Happily we have a peaceful and more 
politics today, God bless that. 

I think we've all learned а lot, become 
more pragmatic, more realistic in Jamaica. 
And yet in spite of all of that, there we are 
with ambitious people, a political process 
that wants to be the agent of change and 
development on both sides, differences in 
methodology but I hope with a common ob- 
jective. And yet we are trapped in huge 
problems. 

And one of the problems we are trapped 
in is that of every dollar we struggle to earn 
with our exports and the things we send 
abroad, 51 cents goes right back out to serv- 
ice debt. So we're trying to run a country on 
& 49 cent dollar and I really suggest that 
some of you try that some time. And the 
debt problem has become, in my view, a sort 
of cumulative insanity of mankind. 
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And still we have people, in spite of the 
best efforts of former Secretary of the 
Treasury Baker and now very in 


going to fail to deal with the problem. The 
problem is a large part of mankind, unable 
to buy your goods, unable to develop them- 
selves because of the cumulative insanity of 
the debt problem. 

And one of the things that you might also 
try to sensitize American public opinion 
about is that the debt problem hurts us, 
hurts the banks and hurts you. The banks 
know it and we know it, but forgive me, so 
far the American people find it difficult to 
recognize that they too are trapped in the 
difficulty; that you too are suffering the 
loss of all the exports and economic activity 
that could flow could we break out of the vi- 
cious circle in which we are caught. 

And as long as we are caught in it, poverty 
in the world is going to be endemic. A few 
countries will break out, many will not. And 
what to me is a great tragedy is a failure of 
collective common sense. You know, I re- 
member in 1944 into 1945, Breton Woods 
and the Marshall Plan was radical, it was 
revolutionary at the time. 

And because of the imagination of the 
people that did it, breaking out of the 
thralldom of the past and the old shibbo- 
leths of tired habits, in a great act of imagi- 
nation, management and statesmanship, the 
United States, Canada and Europe un- 
leashed for themselves an unprecedented 
cycle of progress and development. We need 
something like that now. We need the act of 
statesmanship that recognizes that the debt 
problem is there like a huge, irrational ob- 
stacle in the path of progress. 

That millions of people are trapped in a 
poverty that they need not endure and from 
which they could be released where there 
the act of statesmanship. It has to be tack- 
led internationally. You cannot solve the 
debt problem between Mexico and the 
United States. Trust me when I tell you 
that you can’t. 

It has to be the subject of international 
discussion. We need an international institu- 
tion that is designed to deal with its prob- 
lems. It is only internationally that we can 
create the financial instruments like an 
internationally backed debt bond which 
could be the means of resolving a common 
crisis. 

If we could do that, if we could look at the 
whole of the system of debt and substitute 
for what is in those debt portfolios now, 
that nobody ever really collects and substi- 
tute for it a secure bond of long maturity 
with moderate interest rates that could be 
administered in place of what is on the 
books but in the end is not actually being 
collected, you would find that our banking 
system would be able to substitute security 
for a high return that is in fact not happen- 
ing. 


That the debtor countries would get the 
breathing space with which to build their 
economies and that the creditor countries 
like yours might actually get detritefully 
back to work. And nobody’s asking for give- 
aways because an international body of that 
kind could say to anybody destined to enjoy 
the relief, show us a sound realistic econom- 
ic program before you get help. And that 
way everybody could be joined in a collec- 
tive sanity which is to me preferable to the 
present madness. 

So, we stand with you in the struggle of 
Southern Africa. I invite you to stand with 
us in the struggle to internationalize the re- 
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sponse to drugs and to debt. If you do not 
move conscience, nobody will listen. If you 
move conscience, maybe somebody will act. I 
pray for that result. 


HUMAN RIGHTS IN CHINA 
HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. YATRON. Mr. Speaker, 3 months after 
the Government's brutal crackdown on peace- 
ful, unarmed prodemocracy demonstrations, 
gross human rights violations continue in the 
People’s Republic of China. 

The atrocities that are still taking place daily 
in China have fallen from the front pages of 
our newspapers and no longer make the 
evening news. But we should not be lulled 
into thinking that the Chinese Government has 
softened its stance on the prodemocracy 
movement and its participants. The Chinese 
Government has adopted a different tack now 
that it finds itself susceptible to international 
opinion. Authorities have dropped the method 
of publishing arrests in the newspaper to 
make an example of those arrested and have 
opted for a quieter method of dealing with dis- 
sent. According to the New York Times, au- 
thorities circulated an internal memo last June 
saying arrests and sentences would continue, 
but should no longer be publicized. 

Those even loosely associated with the 
movement now find themselves under interro- 
gation, arrest, and banishment to the Chinese 
gulag. The extent of the Chinese Govern- 
ment's reach will never be accurately known, 
but we do have reports from the human rights 
organization, Asia Watch, that the number of 
confirmed arrests by official Chinese sources 
number over 6,000, with unofficial estimates 
as high as 30,000. Amnesty International re- 


publicized to deter political opposition. But, 
again, the total number executed and impris- 
oned was not to be published. Amnesty also 
has reported on cases of torture of former de- 
tainees, and we can assume that this practice 
continues today. 


go 
the Nation's attention. | hope my colleagues 
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will not shift their focus from China, but 
remain vigilant in condemning the atrocities 
exercised by the Chinese Government. 


RECOGNITION AND TRIBUTE TO 
WALTER A. PATTERSON 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 
Mr. DYMALLY. Mr. Speaker, | wish to bring 


years. 
Simply stated, this gentleman in his lifetime is 
an example of an African-American rising out 
%% eiie duc edm ii 
world of struggle for equality and achieve- 
ment, in the Federal service which very few 
Americans can claim. Walter Arnold Patterson 


Born in here in Washington, DC on June 27, 
1918, Walter was educated at the old Miner's 
Teachers College, where he joined an impor- 
tant organization which was to leave an indel- 
ible imprint as a lifelong member of Kappa 
Alpha Psi Fraternity. This fraternity was to 
become a vital and singularly important frater- 
nity organization in Walter's life as well as in 


Walter Patterson started from the very 
bottom with part-time Christmas jobs with the 


covering the World War II 
first at the Navy Yard in Washington. 
During part of these years he was drafted in 
the U.S. Army and served in Okinawa directly 
the national war effort. After 
a M.A. at New York Uni- 
versity under the GI Bill. He spent the follow- 
District of Columbia Public 
from 1948 to 1955, where he was 
able to apply his considerable knowledge and 
skills as a teacher, counselor, and educator to 
thousands of students from the vashington 
metropolitan area. 

This experience prepared him for the chal- 
lenging years as a teacher and administrator 
for the U.S. Army in Europe where he taught 
soldiers and their dependents from 1955 to 
1967. Walter Patterson was fully prepared to 
complete his stint of Federal service from 
1967 to July 31, 1989, by his appointment to 
the U.S. Office of Education in the old Depart- 
ment of Health, Education, and Welfare, and 
later to his retirement after a distinguished 
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His determination to undertake hard work 
and set excellence as standard for himself 
and others; 


gardless of race, color, denomination, age, or 
sex, and his steadfast commitment to equita- 
ble treatment for all; 

His legacy to young people in striving for 
education and the pursuit of learning, and his 
willingness to work with all people to achieve 
this goal; and finally, 

His dedication to his family, his church, his 
community, and to his country to which he 
has given his best years of devotion. 

Mr. Speaker, while Walter Patterson has 
struggled throughout his life for others and 
has achieved far more than most Americans 
achieve in a lifetime, Walter is now fighting a 
final battle with cancer. His family and col- 
leagues are fighting with him to overcome this 
final obstacle to what has been a remarkable 
life and career in raising a fine family, of gov- 
ernment service and unselfish dedication to all 
of us in the community and in the Govern- 
ment. 

Mr. Speaker, we are here to recognize and 
pay tribute to the life of an extraordinary man 
from Washington, DC, who has lived a per- 
sonally exemplary life, and through his good 
works has made a better world for his children 
and a better community for all of us. Few of 
us have this opportunity to touch so many 
people as has Walter Patterson. We wish him 
well and ask God's blessing for a triumph over 
the personal adversity faced by this extraordi- 
nary man. 


TRIBUTE TO WILLIAM F. 
BOLGER 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. HORTON. Mr. Speaker, it is with great 
sadness that we mourn the loss of a man who 
served the U.S. Postal Service for over 40 
years, former Postmaster General William F. 
Bolger. Bill died on August 21, 1989, after suf- 
fering а heart attack. He was a loyal, dedicat- 
ed, and tireless worker, who was the first 
career postal employee to attain the rank of 
Postmaster General. 

Bill was the 65th Postmaster General since 
Benjamin Franklin became the Nation's first 
PMG. He headed the Postal Service during a 
crucial period in that agency's history. Bill 
became Postmaster General in March 1978 
and was immediately faced with a crisis. The 
Postal Service was in the midst of contract 
negotiations with the Postal Employees 
Unions, strikes were threatened. Some critics 
argued that the Postal Service had been given 
too much autonomy in the Postal Reorganiza- 
tion Act of 1970. Under Bill's leadership, the 


career, and | should like to add that | hope 
eral for as long as Bill Bolger served in that 


ier during World War ІІ, he resumed his career 
with the Post Office Department. During the 
1950's he held a number of positions in the 
New England Region, where he became Re- 
gional Director for Boston. From 1972 to 1975 
he served in New York as Regional Postmas- 
ter General for the Eastern Region. In 1975 
he returned to Washington to serve as Deputy 
Postmaster General. In 1978 he was appoint- 
ed by the Postal Service Board of Governors 
to be Postmaster General, the first career 
postal employee to reach the top of the 
ladder in the Postal Service. He served as 
PMG until his retirement in late 1984. 

Bill Bolger is widely regarded as one of the 
most effective leaders of the Postal Service, 
and | pay tribute to a man who served his 
country with distinction and honor for over 40 
years. Bill was an influential leader of the larg- 
est civilian work force in America. He 
preached to those employees the foundation 
of the modern Postal Service, to take pride in 
the institution, and provide better and more 
courteous service. 

My heartfelt sympathies go out to his wife, 
Marjorie Tilton Bolger, and his daughters, 
Catherine and Margaret. 


THE RISE AND FALL OF THE 
SOVIET EMPIRE 


HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. BUECHNER. Mr. Speaker, with the anx- 
ious eyes of the western Nations on them, 
more than a million Estonians recently joined 
hands in demonstrating their commitment to 
the independence of the Baltic States. Com- 
menting on this event, Pravda, the official 
newspaper of the Communist Party of the 
Soveit Union used language that should send 
a chil up the spine of a post-Tiananmen 
Square world: 

The fate of the Baltic people is in serious 
danger. People should know into what abyss 
they are being pushed by their nationalistic 
leaders. We appeal to the common sense of 
the peoples of the multi-national Soviet 
Baltic region. It is time, in our common in- 
terest, to put an end to the fateful course of 
events, to come to your senses, go over from 
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confrontation to dialogue, апа а search for 
difficult but necessary solutions and com- 


years ago the world at large was 


with Germany, 
the tiny Baltic Republics of Estonia, Latvia, 
and Lithuania. 

The authors of the Molotov-Ribbentrop pact 
dividing Eastern Europe between Nazi Germa- 
ny and the U.S.S.R., worked for the most pro- 
lific mass murderers the world has known, 
Hitler and Stalin. But even as the end of 
World War 1! destroyed the pretensions of the 
Third Reich, it also served to consolidate the 
Soviet colonial empire. It is, however, a crum- 
bling empire which the Baltic Republics are 
now challenging. 

On August 22, 1989, the Lithuanian Su- 
preme Soviet commission found "illegal and 
invalid" the Soviet annexation of Lithuania. 
Yet one would be foolish to think that such a 
finding would be accepted by the Soviet 
Union. In fact, Pravda continues to promote 
the dubious underpinnings of the Soviet line 
feebly attempting to dismiss the Lithuanian 
court's decision as little more than national 
chauvinism. It's billed as а separatist line, 
"that has been foisted on the Baltic public by 
a persistent but small group." Continuing their 
institutional angst Pravda further notes: 

Perestroika paved the way for the raid 
growth of national awareness of peoples, 
made them confident that they can inde- 
pendently solve the problems of their politi- 
cal, social, and economic and cultural life. 
But at a certain stage nationalist extremist 
groups began to introduce an unhealthy 
aspect into the development of events. 

Included in the crimes of which the Baltic 
Republics now stand accused аге: Mockery of 
state insignia as well as desecration of sacred 
things viewed as inviolable by any decent indi- 
vidual—among them the monuments to those 
who died in the great patriotic war—World 
War Il. Presumably the people of the Baltics 
should hold sacred the symbols of their op- 
pressors and the monuments to those who 
died defending a Soviet status quo. In light of 
the estimated almost two-thirds of the popula- 
tion of Estonia, that took part in the recent 
"hands across Estonia" demonstration a good 
case can be made that it is not "certain 
forces" leading this activity. More accurately, 
what is occurring is a popular outcry by a 
country tired of having its affairs dictated by 
an outsider. 

Throughout Eastern Europe, communism, 
and its reliance on totalitarian mechanisms is 
under seige. In Poland the Communist Party 
has essentially thrown up its hands. Although 
the Communists will remain an important force 
by their control of the military and secret 
police, they have abrogated any pretense of 
constituting a viable force in dealing with Po- 
land's intractable economic problems. In Hun- 
gary the barbed wire and barricades are 
coming down, an admission that a prison does 
more than keep people in—it also keeps 
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progress out East German citizens remain 
committed to escaping the bonds of totalitar- 
ian oppression and have shown themselves 
innovative and opportunistic in their many dif- 
ferent approaches. Ethnic Turks pour out of 
Bulgaria, only too happy to be given a chance 
to flee an oppressive assimilation policy. Even 
within the citadel of communism, the U.S.S.R., 
elections were held signifying that self-deter- 
mination must be a part of governmental legit- 
imacy. Yet, it is in the Baltic Republics where 
truth of Soviet reforms will be brought to the 
ultimate test. 

Even as a drowning miser will refuse to re- 
lease the gold carrying him to a watery grave, 
50, too, is it with the foundering Soviet ship of 
state. Increasingly unable to provide for the 
sustenance of its own people, the Soviet 
Union will try to cling to the last shining gems 
of a bankrupt empire. 

The people of Estonia, Latvia, and Lithuania 
have shown extraordinary courage in pro- 
claiming their independence as they struggle 
to shed the ties which forcibly bind them to a 
system of which they reject. But, as one of 
the few regions under Soviet control which 
remain economically viable, the Baltic Repub- 
lics are probably the most in danger of draw- 
ing an armed response. Further, in light of the 
Soviet Union's historical aspirations toward 
being accepted as a European Nation, there is 
considerable animosity toward releasing one 
fo the most tangible links to the European 
continent. 

For the last 50 years, the United States has 
maintained that the Baltic Republics were 
forcibly annexed and are in fact autonomous 
nations. Although we have done little more 
than pay lip service to this claim, it is clear 
that the time for stronger action is fast ap- 
proaching. As the deepening clouds of a 
Soviet response seem to be gathering on the 
horizon the people of the Baltic States must 
be made aware that they are not alone. 

Time and again, our post World War 11 
nation has pleaded helplessness or political 
reluctance to influence the domestic events of 
a sovereign nation. In this case, our continued 
support of Baltic autonomy forces us to forfeit 
this defense. By having failed to press the 
legal validity of the Baltic nations claim to sov- 
ereignty we can be accused of negligence or 
sloth. But if we allow the Soviet Union to forc- 
ibly subjugate these countries, in direct con- 
tradiction to the democratic reforms they 
themselves have been encouraging in their 
own country, we will stand accused of cow- 
ardice. 

The United States and the other democratic 
nations of the world should be sending strong 
signals to the leaders of the Soviet Union that 
suppression of these countries by means of 
military force will meet with severe repercus- 
sions. We should make it clear in no uncertain 
terms that further improvement in economic 
ties and technology transfers are predicated 
on Soviet actions in the Baltics, and that the 
heavy-handed tactics such as those employed 
in the past will not be tolerated. In light of the 
extreme need of the Soviet Union to modern- 
ize its failing economy, this is а weapon which 
if brandished effectively exercises real clout. 
Further, we should continue to actively push 
for a Soviet repudiation of the illegal Nazi- 
Soviet agreements and their renunciation of 
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the fallacious, and long since discredited, jus- 


cannot hold by the strength of its ideas. 


EIGHTEEN ATHLETES INDUCTED 
INTO THE LUZERNE COUNTY 
HALL OF FAME 


HON. PAUL Е. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. KANJORSKI. Mr. Speaker, | rise today 
to pay tribute to the men and women of Lu- 
zerne County, PA, who have been selected 
for induction into the Luzerne County Hall of 
Fame. 

Each year, for the past 5 years, the hall of 
fame has chosen among a distinguished list of 
men and women who are residents of Luzerne 
County and who have contributed to the 
sports history of our area. This year the 
screening committee has chosen 18 former 
athletes, each of whom has upheld the sports 
tradition of the Wyoming Valley by committing 
their unique talents to the fullest extent. With 
this year’s selections, the hall of fame now 
has 110 members. The induction ceremonies 
honoring these exceptional athletes will be 
held at a dinner on Sunday, September 10, 
1989. 

Mr. Speaker, | would like to take this oppor- 
tunity to introduce to my colleagues of the 
House of Representatives this year’s induct- 
ees into the Luzerne County Hall of Fame: 

Joe Amato, Old Forge, is the 1988 National 
Hot Rod Association Top Fuel World Champi- 
on. Amato also won this title in 1984 and is 
one of four who have won the Top Fuel title 
more than once. He is ranked third on the all- 
time win list with 15 victories. In addition, Mr. 
Amato is involved with the Valvoline “Say No 
To Drugs” campaign. 

Corny Salvaterra, of Wilkes-Barre, helped 
lead the GAR High School football team to 
win the 1952 Wyoming Valley Conference 
football title. Salvaterra played quarterback 


for his outstanding ability in track, winning the 
javelin throw in the State meet. 

Jane Dimond, Forty Fort, was considered 
one of the best women golfers ever in the 
Wyoming Valley. From 1933 to 1962, she won 
20 women’s club championships. Ms. Dimond 
played two exhibitions against golf greats Sam 
Snead and Patty Berg. She consistently 
scored in the 705 using the men's 
women's tees did not exist at that 
Dimond had been born 30 years later, she 
could have possibly played on the LPGA 

Ed Halicki, Askem, was 


fullback at Bucknell for 4 years and was cap- 
bor adag: He went on to play profession- 

al football and baseball. He played 
ford Yellow Jackets. 
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delphia Eagles and played baseball with the 
St. Louis Cardinals. 

Francis A. Lovecchio, M.D., Wilkes-Barre, 
was an outstanding athlete in football, basket- 
ball, and track at GAR High School. He at- 


tionals' basketball team. 

W.J. Romanowski, Avoca, excelled in foot- 
ball at Avoca High School in addition to par- 
ticipating in baseball and track. In college he 
played for Villanova and later played semi-pro 


panded 
ball, including the annual Army-Navy game. 

Adam Sieminski, Hazleton, played football, 
basketball, and baseball teams at Swoyersville 
High School. He attended Michigan State and 
played offensive and defensive tackel for 4 
years, lettering for 3 of those years. Sieminski 
was drafted by the Green Bay Packers, and 
later went on to coach high school football. 

Joe Andrejco, Hazleton, won letters for 3 
years at Hazleton High School in both basket- 
ball and football. He continued playing football 
at Fordham University and twice helped lead 
his team to the Sugar Bowl. Mr. Andrejco con- 
tinued to play football while serving in the U.S. 
Marine Corps during World War ІІ. 

Daniel Donovan, Old Forge, was captain of 
the Avoca High School football, basketball, 
and baseball teams. He later became a star in 
basketball, football, and track at East Strouds- 
burg State College. He became a coach for 
several sports at Darby High School and later 
Cathedral High School. In addition, Mr. Dono- 
van has been the founder and president of 
the Lackawanna Scholastic Girls’ Basketball 


League. 

Eddie Mullin, Ashley, is a former profession- 
al boxer and is a member of the Wyoming 
Valley Boxing Hall of Fame. Known as “Blue 
Eyes” Mullin, he lost just 2 of 86 fights. He 
represented the Navy in the 1948 Olympic 
Trials. His most memorable pro fight was a 
victory over Vince Martinez. 

Michael (Mickey) Noonan, Plymouth, was an 
all-scholastic at Plymouth High School and 
went on to play professional baskeball in the 
Midwest and South for several years. He con- 
ducted a state-accredited school for football 
officials for more than 25 years. 

“Machine Gun” Lou Butera, Pittston, started 
his career at the age of seven in his father's 
pool hall. Among his many accomplishments 
are the World Championship іп 1973, the All- 
Japan Championship, and the World Trick 
Shot Championship. In addition, he holds the 
world’s record in tournament play by pocket- 
ing 150 balls in 21 minutes. He is only the 
23rd member inducted into the Billiard's Con- 
gress of America's Hall of Fame. 
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Tom Morgan, Wilkes-Barre, played baseball, 
football, and basketball for Coughlin High 
School. He continued his career at Villanova 
University where he excelled in baseball, foot- 
ball and basketball, earning three letters in 
each sport. A leg injury at Villanova prevented 
Morgan from pursuing a pro career. He was 
offered baseball contracts from the Philadel- 
phía Athletics, Boston Red Sox, St. Louis Car- 
dinals and Philadelphia Phillies. After college 
Morgan turned to coaching and retired in 1960 
with a career record of 270-52. 

Ken Smith, Scranton, was a football, base- 
ball, basketball star at Scranton Tech. He was 
a member of the football and baseball teams 
at Penn State. Smith played pro basketball for 
the Scranton team in the old Penn State 
League and played pro baseball for the Pat- 
terson Buswicks. He became the first baseball 
coach for GAR High School and held the po- 
sition for 28 years. 

Stan Ritinsky, Luzerne, was an all-scholastic 
end on the football team and an outstanding 
basketball player. He played football at Ford- 
ham University where he started on the 1941 
Cotton Bowl and the 1942 Sugar Bowl team. 
He was drafted by the New York Giants but 
ended his football career because of a World 
War Il injury. He also assistant coached at the 
University of Scranton before moving to Upper 
Moreland High School. 

William "Bill" Leppert, Pittston, almost 
single-handedly founded the Pittston Little 
League, turning the site of a former dump and 
mining area into a field for boys. He served as 
the league’s president for 35 years, and the 
field has been named in his honor. 

Сап “Red” Meinhold, Hazleton, was the top 
rebounder on the 1942-43, Hazleton High 
School basketball team. He went on to Long 
Island University and was later signed by the 
Baltimore Bullets of the Basketball Associa- 
tion of America which later became the NBA. 

The athletes described above have dis- 
played a great sense of spirit as well as com- 
petitiveness through their accomplishments. 
They know what it is to be faced with a chal- 
lenge and to take on that challenge looking it 
straight in the eye. These competitors have 
proven that in facing obstacles in the worid of 
sports, one can become a more active and 
perhaps a more productive citizen. | would like 
to join my colleagues in the House of Repre- 
sentatives in commending these individuals on 
their induction into the Luzerne County Hall of 
Fame. 


DR. RALPH W. ADAMS 


HON. JOHN LEWIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. LEWIS of Georgia. Mr. Speaker, | would 
like to take this time to bring to the attention 
of my colleagues the tremendous accomplish- 
ments and contributions of the outgoing presi- 
dent and chancellor of Troy State University 
System, Dr. Ralph W. Adams. During his 24 
years at Troy State, Dr. Adams devoted his 
time and talents to the development and ad- 
vancement of the university. 
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The following article, which appeared in the 
university's homecoming newspaper, details 
the activities and accomplishments of Dr. 
Adams. 

Dr. ADAMS ACHIEVED His Own GOAL 


Wallace Malone, Jr., President Pro Tem- 
pore, Troy State University Board of Trust- 


ees. 

In business, it is an axiom that good man- 
agement is а prerequisite for success in any 
enterprise, and business often measures 
that success in terms of growth, quality, and 
profit. These principles also apply to institu- 
tions of higher learning and give one an in- 
sight into the success of Troy State Univer- 
sity, for Dr. Ralph Wyatt Adams is an out- 
standing administrator. 

Certainly, the growth of the University 
has been one of the hallmarks of Dr. 
Adams' tenure as president and chancellor 
of the university sytem. In the 24 years he 
has served the institution, the student body 
has not merely doubled or tripled but has 
grown eightfold. In 1964, Troy State stu- 
dents were primarily at one campus and in 
one discipline, education; in 1988, students 
are at more than 40 locations throughout 
the world and pursuing programs of study 
in more than 70 academic areas on under- 
graduate, and special degree levels. Because 
of Dr. Adams' foresight, the University was 
one of the first to anticipate important 
trends in adult, military, and non-tradition- 
al education. Thus, Troy State University 
had the programs in place as the needs 
arose. 

Growth in the student population necessi- 
tated as increase in the number of employ- 
ees, their numbers growing from 270 to 
more than 500 members of the faculty, 
staff, and administration on the main 
campus, with more than 800 full-time and 
300 adjunct faculty in the system. Increases 
in plant, grounds, and facilities kept pace 
with the expanded role of the University be- 
cause Dr. Adams saw the University as an 
organic whole and insisted that each part be 
maintained and nurtured. 

However, growth costs money. Fortunate- 
ly, year after year, Dr. Adams' thorough 
planning and persuasive arguments have re- 
sulted in the University's budget being in- 
creased from $2 million in 1964-65 to $44.5 
million in 1988-89. Significant also is that 
for the fiscal years 1984-85 and 1985-86, the 
legislative appropriations for institutions of 
higher learning in the State of Alabama in- 
creased by 53 percent—the highest in the 
nation—and leading the State was Troy 
State University, with an increase of 69 per- 
cent. Therefore, according to The Chronicle 
of Higher Education, Troy State University 
had the greatest increase in budgetary ар- 
propriations for those two years, thanks to 
the relationship of Dr. Adams to the Ala- 
bama Legislature. 

Not only have these increases made it pos- 
sible for the University to achieve its goals, 
but the increased funding has enriched the 
economy of the Wiregrass area. In April, 
1985, the most recent economic impact 
study was conducted, determining that the 
combined direct and indirect impact of Troy 
State University on the area was more than 
$35 million, making it the largest industry 
between Montgomery апа Fort Rucker. 
Considering the current budget of the Uni- 
versity, the impact is probably in excess of 
$50 million. 

Like every effective administrator, Dr. 
Adams realized that an increase in size must 
be accompanied by an increase in quality. 
Beginning with the students, who have 
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always been his main concern, Dr. Adams 
mandated that а variety of scholarships be 
made available to highly qualified high 
school graduates. Today, Troy State Univer- 
sity offers the George C. Wallace Scholar- 
ship, the Ralph W. Adams Pre-Medical 
Scholarship, Air Force ROTC Scholarship, 
and other scholarships in nursing, athletics, 
music, performing arts, and debate. Upon 
his arrival, Dr. Adams found that there was 
one national honor society on campus; 
today there are seventeen, along with ten 
leadership and service organizations. Honors 
Day, when these outstanding students are 
given the public acclaim they deserve, has 
always been for the Chancellor second in 
importance only to graduation. 


Recognizing the importance of а compe- 
tent faculty, Dr. Adams insisted on being di- 
rectly involved in the upgrading of the fac- 
ulty. Not only did he substantially increase 
the number of faculty who hold terminal 
degrees, but he sought out and brought to 
campus distinguished visiting professors of 
the stature of Edward Teller, William D. 
Revilli, and Russell Kirk. To encourage fac- 
ulty to teach more effectively and to reward 
those who teach exceptionally well, Dr. 
Adams negotiated with the Ingalls Founda- 
tion to establish the Ingalls Award for Ex- 
cellence in Classroom Teaching. k 

I could go on citing example after exam- 
ple of improvements that Dr. Adams has 
made. As a member of the Board of Trust- 
ees and President pro tempore, I have wit- 
nessed many of them, have worked with 
him to achieve some of them, and have ad- 
mired the workmanlike manner in which 
Dr. Adams has pursued excellence and made 
the term the catchword of the University. 


Others outside the University family have 
also recognized his skills and wisdom. Не 
&chieved the signal honor of being named 
one of the country's 100 most effective col- 
lege presidents by the Exxon Corporation 
Education Foundation, and is known 
throughout the state as the dean of college 
presidents. He has been sought by those in 
all levels of government and has served on a 
variety of state and federal boards, includ- 
ing the Education Appeals Board of the U.S. 
Department of Education and the Presiden- 
tial Clemency Board. This latter appoint- 
ment was made personally by President 
Ford. Business, too, has recognized his abili- 
ties, and he currently serves on the boards 
of directors of several financial institutions. 


The pursuit of excellence and the achieve- 
ment of success are principles that under 
Dr. Adams' leadership have shaped the 
Troy State University System we know 
today. That the University is in large meas- 
ure the handiwork of Dr. Adams is obvious. 
That he deserves the praise and gratitude of 
many is equally obvious, for his manage- 
ment, dedication, perseverance have profit- 
ed every student and employee of the Uni- 
versity, as well as the community. However, 
knowing the man as I do, I think he will be 
the first to say that Troy State University 
has given а breadth and meaning to his life 
that few other experiences would; that he 
ав the shaper of the University has also 
been shaped by it. And I can say what Dr. 
Adams would never say, that in his pursuit 
of excellence for the University, he has won 
the prize himself. 
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TAIWAN'S 78TH NATIONAL DAY 
ANNIVERSARY 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. YATRON. Mr. Speaker, | would like to 
express my congratulations to my friends in 
the Republic of China on Taiwan on the occa- 
sion of their forthcoming 78th National Day 
Anniversary on October 10, 1989. Taiwan, 
under the leadership of President Lee Teng- 
Hui, is a nation worthy of our admiration and 
respect. In four decades, Taiwan has made an 
incredible transformation in its economy, 
moving from an agricultural economy to one 
of the "Four Asian Tigers", or economic suc- 
cesses in Asia. 

Much has been said and written about Tai- 
wan's economic miracle, but what hasn't been 
noted is Taiwan's diplomatic initiatives in 
recent years. There is no question that Taiwan 
is diplomatically isolated because of mainland 
China's threat to break diplomatic ties with 
any country that seeks to recognize both 
Taiwan and the People's Republic of China. 
Even under such grave threats, The Bahamas 
and Grenada recently established full diplo- 
matic ties with Taiwan. Foreign Minister Lien 
Chan and his two assistants, Vice Minister 
John Chang and Vice Minister C.J. Chen, de- 
serve much credit for Taiwan's diplomatic 
breakthroughs. 

Mr. Speaker, as Taiwan celebrates its 78th 
anniversary this October, it is my hope and 
wish that Taiwan will continue to have diplo- 
matic successes and will be allowed to partici- 
pate in international economic and trade 
groups, such as the General Agreement on 
Tariffs and Trade, and other key international 
organizations. 


HAPPY ANNIVERSARY TO 
TAIWAN 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. DYMALLY. Mr. Speaker, there is no 
doubt in my mind that Taiwan is a true miracle 
of the 20th century. It has found prosperity 
amidst the ruins of World War ІІ. For the last 
40 years, Taiwan's far-sighted leaders have 
given their energies to the economic, political, 
and educational development of this island 
nation, and their efforts have borne rich re- 
sults. Taiwan is the second richest country in 
Asia, second only to Japan. It is on the road 
to a full constitutional democracy; and the lit- 
eracy rate stands at 92 percent while 34 per- 
cent of all its high school graduates go on to 
tertiary education. 

Taiwan, Mr. Speaker, is a shining example 
of self-reliance and hard work, and | wish to 
take this occasion to congratulate its leaders, 
President Lee Teng-hui, Premier Lee Huan, 
Foreign Minister Lien Chan and former Minis- 
ter Ding Mou-shih, on the 78th anniversary of 
the founding of their nation—October 10, 
1989. 
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MRS. ADELAIDE BAILEY 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. HORTON. Mr. Speaker, over the recess 
period | had the opportunity to meet with 
many of my constituents in upstate New York. 
One of them was Adelaide Bailey who recent- 
ly celebrated her 82d birthday. 

Mrs. Bailey, who resides in my hometown of 
Penfield, NY, has been a very active citizen in 
that town for many years. She has also con- 
ducted a considerable amount of research on 
the history of Penfield, the State of New York, 
and the United States. During our visit at her 
home on August 25, we discussed various as- 
pects of her research. | was impressed by the 
broad scope of her research. 

She also pointed out that she had written 
several poems and prayers. One of these 
prayers appears in the ritual book for the 
Daughters of the American Revolution. The 
prayer is for the Dedication of the Flag cere- 
mony. It is ironic that | had just presented Mrs. 
Bailey with an American flag flown over the 
Capitol on July 4, 1989, as well as with greet- 
ings from President and Mrs. Bush. In light of 
her contributions to historical research and 
her tremendous love for the American flag, ! 
thought it would be appropriate to include her 
prayer as it appears in the DAR ritual book in 
the CONGRESSIONAL RECORD: 

Lord, our Heavenly Father, we thank 
Thee for the beauty of symbolism which 
has inspired our race from generation to 
generation, 

We thank Thee for the response that 
warms our hearts when we come face to 
face with something tangible which speaks 
to us of intangible things. 

And so we thank Thee for our Flag be- 
cause we are grateful for the things it says 
to our spirits and because we remember in 
solemn joy the things which it has said to 
other generations of Americans. 

Bless to us its reminders of heroic sacrific- 
es and its call to devotion and service on our 


part. 

Grant that we may be true to the ideals it 
teaches and that in us the highest type of 
patriotism may be developed. 

In reverencing our Flag, may we build up 
within ourselves honor and justice and in- 
tegrity of life. 

In Thee, O Lord, do we put our trust. 
Bless our America, we pray. And make her 
Thine own messenger of righteousness and 
peace. 

Amen. 


COMMEMORATING THE 
ANNIVERSARY OF THE MIS- 
SOURI BOTANICAL GARDEN 


HON. JACK BUECHNER 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 7, 1989 
Mr. BUECHNER. Mr. Speaker, | rise today 
to commemorate the 100th anniversary of the 


Missouri Botanical Garden of St. Louis, MO. 
Voyager 1! hurdles into the darkest reaches of 
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and in doing so helping determine the fate of 
mankind. 


the 
ers 
of his garden have wrought. It is certain his 
the 


spirit still tenderly touches the plants, 
trees and blossoms, and the waters of “ 


І ask each of my colleagues to join me in 
celebrating this 100th anniversary of the Mis- 
souri Botanical Garden and in saluting those 
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NEWLY COMMISSIONED 0.8.8. 
"PENNSYLVANIA" JOINS DIS- 
TINGUISHED LIST OF PENN- 
SYLVANIA VESSELS—HON. 
PAUL Е. KANJORSKI ON 
BEHALF OF THE ENTIRE PENN- 
SYLVANIA DELEGATION IN 
THE HOUSE OF REPRESENTA- 
TIVES 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 7, 1989 

Mr. KANJORSKI. Mr. Speaker, on behalf of 
the entire bipartisan Pennsylvania delegation, ! 
take great pride in announcing to our col- 
leagues in the House of Representatives the 
christening of a Trident submarine—the U.S.S. 
Pennsylvania. This weekend, on behalf of the 
delegation, | will participate in a very special 
ceremony, the christening of the U.S.S. Penn- 
sylvania. This newly commissioned submarine 
is a member of a distinguished line of naval 
vessels to be named after the second of our 
original 13 States. 

Ship-of-the-line Pennsylvania was author- 
ized by Congress on April 29, 1816. She was 
launched on July 18, 1837, after budgetary 
problems that delayed her construction. She 
was the largest sailing warship ever built for 
the U.S. Navy. Pennsylvania eventually 
became a receiving ship for the Norfolk Navy 
Yard and remained there until April 20, 1861, 
when she was burned to the waterline to pre- 
vent here from being destroyed or captured by 
the Confederacy. 

A U.S. Navy steamer, originally named 
Keywaden, was assigned the name Pennsyl- 
vania on May 15, 1809. She was one of the 
least active of the vessels named Pennsylva- 
nia and was never actually launched. She lay 
on the ways from 1803 until 1884 when she 
was broken up. 

The second battleship commissioned Penn- 
sylavania was launched on August 22, 1903 
and operated on the East Coast and in the 
Caribbean. It was renamed the Pittsburgh in 
August 1912 to free the name Pennsylvania 
for a new battleship. The keel for the newly 
christened Pennsylvania was laid down on Oc- 
tober 27, 1913. She was launched March 16, 
1915, and commissioned on June 12, 1916, 
with Capt. H.B. Wilson in command. The 
Pennsylvania was attached to the Atlantic 
Fleet and in January 1917 steamed for fleet 
maneuvers in the Caribbean only to return to 
her base on April 6, 1917, the day of declara- 
tion of war against Germany. 

The Pennsylvania performed fleet maneu- 
vers in the Caribbean and Yorktown areas. In 
1922, the Pennsylvania joined the Pacific 
Fleet with her principal areas of operation 
along the coast of California, Washington, and 
Oregon. 

The battleship was in drydock in the Pearl 
Harbor Navy Yard at the time of the Japanese 
attack in 1941. She was one of the first ships 
in the harbor to open fire as enemy dive 
bombers and torpedo planes launched a sur- 
prise attack in the early hours of December 7. 

The Pennsylvanía remained on the west 
coast patrolling the California shoreline for the 
remainder of the war. She was decommis- 


THE 0.8.8. “LIBERTY” 1967-89 
HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 
Mr. JACOBS. Mr. Speaker, our former col- 


report are entitled to be examined by the 
membership—and | place the essay in the 
RECORD without the slightest animosity toward 
Israel. Apparently somebody somewhere in 
Israel did a very bad thing in the case of the 
U.S.S. Liberty. People in our country have 
done bad things too. That does not mean that 
either country is essentially bad. 

But young American military men did die 20 
years ago. And | think it is regrettable that our 
own Government has declined to participate 
in the memorial the little town in Wisconsin 
decided to make for these innocent victims. 


Tue U.S.S. “LIBERTY,” 1967-89 


A heartwarming event took place а few 
days ago in the village of Grafton, Wiscon- 
sin, population ten thousand, 20 miles north 
of Milwaukee and surrounded by the rolling 
corn fields of southeastern Wisconsin. 

It was an especially beautiful June day, 
bright and sunny, with a cooling breeze off 
Lake Michigan. 

In а brief ceremony, the Town's leading 
citizens unveiled а simple memorial to 34 
U.S. Navy officers and men killed by Israeli 
torpedo, rocket and machine gun fire 22 
years earlier, on June 8, 1967. The Israelis, 
on the verge of attacking Syria's Golan 
Heights, had unleashed а furious fighter- 
bomber and torpedo boat attack on the in- 
telligence-gathering ship, the U.S.S. Liberty, 
off the shores of Egypt's Sinai Desert. 

The U.S. flag had been flying in an 8 knot 
breeze during several earlier Israeli recon- 
naissance flights and every man on the Lib- 
erty believed that the attack was no acci- 
dent. A U.S. Secretary of State, Chairman 
of the Joint Chiefs of Staff and the Director 
of the National Security Agency have 
agreed with them. 

enough, the dedication of the 
memorial with the names of the 34 dead 
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U.S. servicemen was the first public recogni- 

tion of their sacrifice in the 22 years since 

the attack. There had also been 171 wound- 

ed from the crew of 294. No U.S. naval 

vessel since World War II had suffered а 

Бәке percentage (69%) in battle casual- 
es. 

The honor to the 34 dead Americans, how- 
ever, did not come from their Commander 
in Chief, the U.S. Navy, nor their Senators 
and Congressmen. 

Twenty-two years after the fact, all but 
one of the political and military leaders of 
the nation, successors to those from whom 
the 34 U.S. sailors had died that hot after- 
noon of June 8, 1967, were too afraid to 
attend or even send a congratulatory mes- 


sage. 

That the ceremony was held at all was а 
tribute to two sturdy Grafton civic leaders 
апа their wives, former Navy veteran Jim 
Grant and his wife, Carol, and John and 
Mary Dickmann. Grant was President of 
the Town's Board of Trustees, Dickmann 
the head of his own small manufacturing 
company іп Grafton, Together they had or- 
ganized the memorial event against bitter 
editorial opposition from Wisconsin's larg- 
est newspaper and from the Milwaukee 
Jewish community. 

Тһе stone memorial bearing the names of 
the 34 dead, including one Jewish boy, was 
unveiled by one of the two U.S. Navy regu- 
lars who attended, а Lt. Commander, who 
had been а Seaman Ist Class aboard the 
Liberty during the 1967 Israeli attack. 

A former Navy combat pilot, President 
Bush, һай been invited to attend. He didn't, 
nor did his office send the customary con- 
gratulatory message. 

The Secretaries of Defense and of the 
Navy had been invited. Neither responded. 

The Commander of the nearby Great 
Lakes Naval Training Station has been in- 
vited. Neither he nor even a Navy band was 
allowed to attend. No Blue Angels flew over- 
head. Тһе clear word from on high was that 
no Navy personnel should dignify this par- 
ticular memorial ceremony. 

One solitary Chief Petty Officer, a re- 
cruiting officer from а nearby town, showed 
up. He tersely commented that he would 
have come even if the whole damn Navy Of- 
ficer Corps had ordered him not to. 

The remarks from the small podium in 
the afternoon sunshine were brief. The Lib- 
erty’s chaplain gave a moving invocation. 
The ship's captain, Commander McGonagle, 
wearing the Congressional Medal of Honor 
awarded him for having saved his ship de- 
spite severe wounds, thanked the President 
of the Town's Board of Trustees for the 
honor done his crew; the Chairman of the 
Grafton Library Committee, Mrs. Carol 
Schneider, raiser of over $1 million to build 
the new town library, gave a few words of 
thanks; the local state assemblyman and 
state senator made a few remarks as did the 
American Legion commander, the head of 
the Chamber of Commerce and a former 
congressman. Two Liberty crew members, 
one officer and one enlisted man, gave 
U.S. S. Liberty crew jackets to the two elder- 
ly Grafton industrialists, Ben апа Ted 
Grob, brothers who had preserved their ma- 
chine tool company through the Depression 
years and who had contributed to countless 
Grafton charitable causes, large and small, 
before donating $500,000 for the new li- 
brary. When the Grob brothers were invited 
by the Library Committee to name the li- 
brary after themselves, the Grobs had asked 
instead to name it for the U.S.S. Liberty. 

The Grobs had read about the 1967 Liber- 
ty incident in а book, ''Assault on the Liber- 
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ty," written by deck officer Jim Ennes. 
Ennes' book had made it clear that the 
attack was deliberate, not accidental, and 
that the Israeli attacks on the Liberty's life 
rafts were clearly intended to leave no survi- 
vors. It is not easy to find Ennes’ book in 
bookstores today, despite the fact that it 
sold out five printings. The publisher no 
longer finds it politic to publish and sell this 
particular piece of American historical writ- 
ing. 


The ceremony, on the lawn of the new 
Grafton Library, at least had marvelous 
music. The Lakeshore Philharmonic Or- 
chestra, 20 volunteers strong, ages 16 to 60, 
opened with “America, the Beautiful,” then 
accompanied a talented local soprano in 
“The Star-Spangled Banner,” and finally, 
while the names of the 34 dead young 
Americans were slowly read, gave a soft ren- 
dition of "My Country 'Tis of Thee." There 
were few dry eyes among the surviving Lib- 
erty crew members and several hundred 
Grafton citizens standing on the lawn or in 
the adjacent street. 

An honor guard of aging American Le- 
gionnaires, mostly veterans of World War 
II. fired three volleys from M-1 rifles which 
some of them could barely lift to the firing 
position; the orchestra rendered a final taps. 

There was a brief tour of the new library, 
still without books, for the townspeople and 
40-odd Liberty, survivors, and their families, 
following which lemonade and brownies 
were served to all hands in the basement. 

Almost last to leave were a quiet couple 
and their two adult children, the family of 
Seaman Richard Goss, all from Fort Wayne, 
Indiana. Mr. and Mrs. Goss had lingered 
awhile to quietly gaze at the simple memori- 
al gravestone with their son’s name on it. 

The Milwaukee Journal, once a great cru- 
sading newspaper, for over a year had writ- 
ten scathing editorials and news articles 
condemning the Grafton citizens’ commit- 
tee and town leaders who had agreed to 
name the library after the U.S.S. Liberty. 
The Journal thought the name was contro- 
2e and might evoke anti-Semitic feel- 

gs." 

The Journals article the next day was 
somewhat muted, devoting only half its 
words to "the controversy" the newspaper 
itself had created by terming the name of а 
U.S. Navy ship as a rallying point for anti- 
Semitic organizations. The Journal's article 
stressed the police SWAT team protection 
provided the ceremony, mentioned the 
attack as "a strange historical footnote to 
the Six Day War," Israel's claim that the 
attack was an accident and that Ben Grob 
had once given campaign contributions to a 
former leader of the Ku Klux Klan and 
"other right wing causes." The article cited 
"some Jewish groups" who had said those 
who wished to memorialize the ship by 
naming the library were—at the very least— 
“insensitive.” 

To the crew of the Liberty, the real heroes 
present were the Grants and the Dickmanns 
who had weathered the personal attacks 
from the Journal and the greater Milwau- 
kee Jewish community for the previous two 
years. 

As Oliver Wendell Holmes, veteran of the 
20th Massachusetts Regiment, wounded at 
Balls Bluff, Antietam and Spotsylvania, 
once paraphrased: “Тһе perils of civil strife 
can be greater than the battlefield.” 

As the two buses with the U.S.S Liberty 
survivors and their families left the new li- 
brary's parking lot, опе man leaned out the 
window for a final salute to the American 
Flag flying over the new monument and 
said Thank you Grafton!" 
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What a nation had declined to do, a small 
town had done, with patriotism, warmth 
and class. 


A TRIBUTE TO ROBERT 
BRADLEY PIPER 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. HUBBARD. Mr. Speaker, | want to take 
this opportunity to pay tribute to a man who 
was a dear friend and an outstanding constitu- 
ent of mine in Russeliville, KY. The contribu- 
tions he made to his community will never be 
forgotten. 

Robert Bradley Piper died March 27, 1989, 
at the age of 84, after a long and dedicated 
career in education and many years of volun- 
teer service to his community, State, and 
Nation. 

Bob Piper, whose mother was a school- 
teacher and whose father was a school board 
member, was a native of Logan County, KY. 
He attended Bethel College in Russellville 
before earning his bachelor’s degree at West- 
ern State Teachers College in Bowling Green 
and his master’s at the University of Kentucky. 

He began his teaching career in the Gor- 
donsville community school, where he later 
served as principal. He also taught at Olm- 
stead School before becoming superintendent 
of Logan County Schools, in 1942, a position 
he held proudly for 33 years. 

He remained steadfast in his commitment to 
and love for education in his retirement years. 
He served as president of the Kentucky Re- 
tired Teachers Association at the time of his 
death, and he was a member and former 
member of the American Association of Re- 
tired Persons. 

Also a very civic-minded individual, “Мг. 
Bob" was a 46-year member of the Russell- 
ville Rotary Club and logged 22 years of per- 
fect attendance. 

Bob Piper's service to his community, 
though done unpretentiously, did not go unno- 
ticed. In 1987 he was awarded the ''Senior 
Achiever Hall of Fame Award" at the "Life 


the Barren River Area Development District's 
Council on Aging. 

He was a member of Russellville's First 
Baptist Church where he served as deacon 
for about 30 years and as Sunday school su- 
perintendent for several terms. 

Like his father, Bob Piper married a school- 
teacher. He and the former Eleanor 
married in 1930. He is survived by his 
wife Eleanor; their daughter, Dr. Ann Pember; 
and son-in law, Benny J. Pember, of Greens- 
boro, NC; one brother, Henry Piper of Russell- 
ville; and two grandchildren, Robert Benjamin 
Pember and Piper Ann Pember, both of 
Greensboro. 

My wife Carol and | extend our sympathy to 
the members of Bob Piper's family. 
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RULE ОМ H.R. 3, THE EARLY 
CHILDHOOD EDUCATION AND 
DEVELOPMENT ACT OF 1989 


HON. DAN ROSTENKOWSKI 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 7, 1989 


Mr. ROSTENKOWSKI. Mr. Speaker, pursu- 
the rules of the Democratic caucus, | 
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HOW TO PAY FOR АМ 
EFFECTIVE DRUG WAR 


HON. JOHN BRYANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 
Mr. BRYANT. Mr. Speaker, drug abuse and 
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have a responsible way to pay for it. 

One responsible source for funds for the 
anti-drug war would be to require our allies to 
begin paying their fair share for their own de- 
fense. | authored the “Allies Fair Share De- 
fense Act" as a source for additional funds to 
help us balance the budget and free up 
needed funds for the drug war. 

1 have serious concerns about the Bush ad- 
ministration plan to reduce funding for drug 
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treatment and education, Department of De- 
fense interdiction efforts, housing, and eco- 
nomic development. 

| am especially disturbed about the proposal 
to reduce, by $320 million, Federal funds for 
the State Legalization Impact Assistance 
Grants created by the Immigration Reform 
and Control Act of 1986 [IRCA]. 


States for some of the costs of public health, 
public assistance, and education of newly le- 
galized aliens. 

The funds allocated for the SLIAG Program 
were guaranteed to the States for use through 


mended reducing 1989 SLIAG funds by $300 
million. Now President Bush seeks an even 
deeper cut that will do more serious economic 
damage to State and local governments. 
States such as my home—Texas—with sig- 
nificant portions of the legalized alien popula- 


almost $1.5 billion short of the authorizations 
in the 1988 bill. 

| am pleased that the President has discov- 
ered many of the programs approved by Con- 
gress in 1987 and 1988 and recognized that 
any progress in the war on drugs will be made 
only if we provide funding for them. An effec- 
tive strategy in the war on drugs will require 
that we also fight the root causes of drug use 
and crime. 

We must recognize that Americans con- 
sume 60 percent of the world's supply of ille- 
gal drugs. Americans have doubled their pur- 
chases of illegal drugs to more than $140 bil- 
lion a year since 1980. Approximately 43 per- 
cent of all Federal inmates are incarcerated 
for drug-related offenses and 40 percent of 
new admissions were rated as having moder- 
ate to severe drug use histories. 

We have not yet begun to fight. 


CONGRATULATIONS TO THE 
REPUBLIC OF CHINA 


HON. BILL GRANT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. GRANT. Mr. Speaker, today | wish to 
draw the attention of my colleagues to a very 
important upcoming anniversary. 

On October 10, 1989, the nation of Taiwan 
will celebrate its 78th birthday. As we all 
know, Taiwan is a vital island country and one 
of our strongest allies in the Pacific. It has 
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EAGLE SCOUT HONORED 
HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. LIPINSKI. Mr. Speaker, it gives me great 
pleasure to bring to the attention of my col- 
leagues, an outstanding young individual from 
the Fifth Congressional District of Illinois, who 


career. Mr. Thomas Joseph Boor, 
415 in Chicago, IL, will be honored on Sep- 
tember 21, 1989 at an "Eagle Scout Court of 
Honor." 

It is important to note that less than 1 per- 
cent of all boys in America attain the rank of 
Eagle Scout This high honor can only be 
earned by those Scouts demonstrating strong, 
extraordinary leadership abilities. Thomas 
Boor has clearly demonstrated such abilities 
through his dedicated community service and 
hard work. 

Having joined Cub Scouts, Pack 3415, at 
Maurice Parish in September 1983, Thomas 
earned all 15 activity badges as a Webelos 
Scout. He then went on to earn the Arrow of 
Light Award prior to becoming a Boy Scout in 
November 1984. 

After becoming a Boy Scout in 1984, 
Thomas rapidly advanced to the rank of Ten- 
derfoot оп November 11, 1985; a Second 
Class Scout on June 12, 1986; a First Class 
Scout on December 19, 1986; a Star Scout on 
January 17, 1987; a Life Scout on June 19, 
1988 and, finally, Boy Scouting's highest 
honor—the Eagle Scout on June 29, 1989. 

In his quest to become an Eagle Scout, 
Thomas earned all 12 skill awards and 38 
merit badges. Іп March 1986, Thomas was 
elected by his fellow Scouts into the Order of 
the Arrows [OA], an organization within the 
Boy Scouts that promotes camping and as- 
sistance to others. 

A career in Scouting would not be complete 
without service in the various other capacities 


ter. Further, in April 1989, Thomas and numer- 
his 
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camporee was one of the most successful 
events the district had ever seen. 


Thomas was chairman of an interdistrict 
training session on April 1, 1989 for boy lead- 
ers at Camp Sullivan. He also served on the 
staff at Owasippe Scout Reservation from 
June to August 1988. While on staff, he was 
able to assist many Scouts seeking their merit 
badges. 

On an heroic note, Thomas, while serving 
on staff at Owasippe, was involved in trans- 
porting a boy suffering from an asthma attack 
to the nearest medical facility. Accordingly, he 
was commended for his courageous actions in 
assisting a needy individual who might other- 
wise have suffered from more serious compli- 
cations. 

On a personal note, Thomas is presently 
enrolled at Thomas Kelly High School as a 
junior. After attending college at the University 
of Illinois, Chicago circle campus, Thomas as- 
pires to one day be an officer on the Chicago 
Police Department. 


In addition to Scouting, Thomas's many in- 
terests include music, football, basketball, 
wood working, fishing, hiking and of course, 
camping. 

In light of the commendable leadership and 
courageous activities performed by such a 
fine young individual, | ask you, my fellow col- 
leagues, to join me in honoring Thomas 
Joseph Boor for attaining the highest honor in 
Scouting—the Eagle Scout. With God's bless- 
ings, let us wish him the very best in all of his 
endeavors. 


TRIBUTE TO DAVID A. 
STRONGIN 


HON. BARBARA F. VUCANOVICH 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mrs. VUCANOVICH. Mr. Speaker, | rise 
today to recognize the patriotic enterprise of 
one of my constituents, Mr. David A. Strongin, 
whose corporation, Ties of Honor, uses a per- 
centage of its profits of regimental tie sales to 
aid the survivors of military service personnel 
who have died in peacetime. Certainly, as the 
daughter of a brigadier general, | appreciate 
the importance of this endeavor. 

At the very least, | would like to commend 
Mr. Strongin and his company for making us 
all more aware of the needs of the families of 
those military personnel who have given their 
lives, in the pursuit of preserving the peace, 
which we all enjoy. Mr. Strongin's contribution 
of service to military families and military pride 
Shows that old soldiers do not have to end 
their service to their country after their Active 
or Reserve duty. 
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JUNIOR LEAGUE WORLD SERIES 
RUNNERUP TEAM HAILS FROM 
TOCCOA, GA 


HON. ED JENKINS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. JENKINS. Mr. Speaker, | ask for the op- 
portunity today to bring some recognition to a 
group of very deserving young people and the 
adults who have supported them. 

The town of Toccoa, GA, welcomed home 
its Junior Little League All-Star team from 
World Series play a couple of weeks ago with 
a parade and a community-wide pep rally hon- 
oring the players, their parents, coaches, and 
other supporters. After winning the South 
region division tournament in Orlando, FL, the 
Junior Little Leaguers then had traveled to the 
Junior League World Series in Taylor, MI. 
They came home the World Series runner-up 
in the world and first in the United States. Two 
of the three games the team lost this season 
were to Puerto Rico in the World Series. 

As one who played a little ball in his young- 
er years, | realize some credit must be given 
to the natural ability of the players, but a team 
does not go all the way to the World Series 
without a great deal of hard work. The players 
have to put in extra time perfecting the skills 
of the game. Parents and community leaders 
must plan ahead, contributing time and money 
to the organization and for the facilities to 
create the environment conducive to produc- 
ing an outstanding team such as this one. 

During the welcoming home ceremonies, 
Leonard Griffin, President of the Toccoa Little 
League, said: 

If you had told me last winter when I 
agreed to be president that I would travel 
8,000 miles in 4 weeks with this team, I 
would have said I didn't have the time. I 
didn't have the time, but I have enjoyed 
every minute of this experience and 
wouldn't trade it for anything in the world. 


What he, Coaches Mike and Donnie Ivester, 
the parents, and the community in Toccoa, 
GA, have learned is that we must invest time 
in our young people. What these young 
people have learned is that people do care 
about them and whether or not they excel and 
succeed. These Toccoa Junior League All- 
Stars, Shannon Dean, Josh Holcomb, Richard 
Aderholdt, Matthew Griffin, Brent Brown, 
Rodney Oglesby, Jimmy Roush, Jason lvester, 
Brandon Peace, Jonathan Griffin, Clay Rick- 
man, Charles Colbert, Serrante Hester, Ne- 
kinno Turner, know what it means to have a 
community behind them. 


These people should serve as examples to 
all of us to put forth extra effort, to cooperate 
and work together to seek higher goals. 

| tip my baseball cap to these young men 
who played their hearts out, to the Toccoa 
Little League organization for its support, to 
the parents for their encouragement and extra 
efforts. They are all winners with outstanding 
records. 


September 7, 1989 
PERSONAL EXPLANATION 


HON. SILVIO О. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. CONTE. Mr. Speaker, an unavoidable 
commitment in my district forced me to miss 
most of the September 6 session. That ses- 
sion included the votes on Н.Н. 1668, which 
authorized appropriations for the National 
Oceanic and Atmospheric Administration's 
Coastal Programs, and H.R. 2427, which au- 
thorized appropriations for the NOAA's Atmos- 
phere and Satellite Programs. 

These programs make a contribution to our 
knowledge of important weather, atmospheric 
and oceanic conditions and changes. | sup- 
port them and | would have voted in favor of 
these bills had ! been able to attend. 


REFLECTIONS OF A CONGRESS- 
MAN'S JOURNEY TO ISRAEL 


HON. BILL PAXON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. РАХОМ. Mr. Speaker, this August, | had 
the opportunity to visit the State of Israel for 
the first time. On the flight back, | wrote down 
some of my reflections, which 1 subsequently 
developed into a column for a local paper in 
my district. | would like to share this article 
with my colleagues. 

REFLECTIONS ON A CONGRESSMAN'S JOURNEY 
TO ISRAEL 
(By Congressman Bill Paxon) 

ABOARD EL AL FLIGHT 1—As the blue and 
white El Al 747, with the Magen David on 
its gleaming tail fin, banks slowly toward 
the green Mediterranean Sea, it is a time for 
reflection. 

I take my final glimpse of the land of 
Israel and realize that my sojourn has been 
both an exploration through the ages and 
ап expedition through а modern twentieth 
century democracy, peopled by some of the 
most determined and courageous individuals 
I have ever met. 

The trip has been a deeply moving and 
personal experience. 

It has demonstrated concretely my convic- 
tion that our aid to our only real ally in the 
volatile Middle East region can stand the 
test of both moral and fiscal scrutiny. 

The House Chamber on Capitol Hill now 
seems distant. More than ever, I can clearly 
see and understand the imperatives that 
have forged the friendship апа alliance we 
enjoy with the State of Israel. 

The money is indeed important—and I 
feel privileged to have been a leader in the 
fight on the floor of Congress to secure pas- 
sage of a $3 billion aid package for Israel. 

Yet, after my brief week's trip, Israel is 
closer to me and more real than ever. I 
know I shall never forget the faces of Israel. 
Faces of men and women determined to live 
out an age old dream of a free and peaceful 
Jewish homeland. 

Of course, the words and ideas of Israeli 
officials held great importance. 

I am greateful for the time I spent with 
Prime Minister Yitzhak Shamir and Jerusa- 
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lem Mayor Teddy Kollek and members of 
the Knesset from both the Labor and Likud 
parties. They devoted many hours detailing 
the current situation апа provided me with 
а better understanding of the serious nature 
of the Palestinian uprising in the West 
Bank and Gaza, and its affect on the nation. 

Nonetheless, it was the Israeli people who 
best put their land and their dreams in per- 
spective. Perhaps, the feeling I gained is 
summed up best by the four I had the good 
fortune to meet: а former refusenik, а tank 
commander and a young Kibbutznik couple. 

Yuri Kashorovsky, spent 18 years of tears 
and suffering— longer than any other 
person—as & Jewish Refusenik in the Soviet 
Union. 

Now in Israel just seven months, there are 
no tears now, just а broad smile and bright 
eyes that reflect an infectious sense of ad- 
venture, excitement and faith. He says hap- 
pily that he is “fulfilling thousands of years 
of history by coming here." 

In some ways, Yuri Kasharovsky is а per- 
sonification of this tenacious little nation. 
There is nothing in this man that suggests 
the tough times past—only a belief in the 
future, and а faith in the God that has led 
him and hís family into this Promised Land. 

Then there was Army Commander Үовві. 
At age 36, he commands а 1000-member 
tank brigade on the Golan Heights over- 
looking Syria. 

Commander Yossi was a lieutenant at 
Golan in 1973. He was one of the few to sur- 
vive the initial onslaught of Syrian armor 
on Yom Kippur. 

Sixteen years later, he recounts the stress 
of being poised for battle “every hour, every 
3 every second" here on the front 

e. 

The young men and women under his 
command are among the brightest I have 
ever met. Their tough fighting skill has 
been honed through an inner strength and 
the clear determination that their families, 
never very far away in this tiny land, will 
never again be put at risk by an unexpected 
invasion from Syria or any military foe. 

А visitor to the small, yet comfortable, 
apartment of Susy and Josef Abas in Kib- 
butz Misgav-Am, can see firsthand the chal- 
lenges and accomplishments of а unique 
lifestyle found only in Israel. 

As I looked down from their kitchen 
window, through the barbed wire marking 
the border toward a small, Lebanese village, 
Susy from Argentina and Josef from Hol- 
land readily acknowledged this life is not for 
everyone. 

“It can be difficult," Susy said “With the 
changing work assignments, long days and 
daily threat from the PLO of a terrorist 
attack, life is not easy.” 

But Susy and Josef Abas are proud of the 
community they have helped to build. It is 
here they plan to raise their family. They 
will not be driven away. 

As we prepared to leave the Kibbutz, 
Josef called after us with a certain smile 
and said, “Соте back and visit us again. We 
will be here.” 

Although our week in Israel was far too 
short, our time was well planned and pre- 
sented a comprehensive picture of a vital 
people. People who, in spite of all odds, have 
built a dynamic land with a future as rich as 
its historic past. 

We saw the future in the lush farms, 
wrested from the deserts, and in the high- 
tech work being done at the Israel plant of 
Western New York’s Mennen Medical, Inc. 

Finally, I shall never forget my moving 
visit to Yad Vashem, the memorial to six 
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million Jews murdered in the Holocaust. I 

in a prayer service and wreath 
laying ceremony. It was a special honor and 
an emotion packed moment—particularly as 
my thoughts turned to the 1.5 million chil- 
dren of the Holocaust. 

Now, as we soar high above the clouds, I 
think of the strength of the people of 
Israel, their faith, their courage and deter- 
mination. 

I am reminded of a true and solid friend- 
ship between our nation and a nation that 
can be counted on day-in and day-out in a 
region filled with violence, treachery and 
deceit. 

I shall always deeply appreciate the 
Greater Buffalo Jewish Federation for host- 
ing this trip and particularly to Harry Ko- 
zansky, executive director and Gorgon 
Gross, for their time and energy in planning 
and carrying out our comprehensive sched- 
ule. Together with our travelling compan- 
ion, County Executive Dennis Gorski, I say 
to them “Mazel Tov.” 

And to my friends in Israel, “Shalom!” 


PERSONAL EXPLANATION 
HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. TORRES. Mr. Speaker, | was unavoid- 
ably absent on official business during rollcall 
vote 203 on August 2, 1989. Had | been 
present on the House floor | would have voted 
“aye” on final passage of the Labor, HHS, 
Education appropriations bill, H.R. 2990. 


ARE YOU PATRIOTIC ENOUGH? 
HON. CLYDE C. HOLLOWAY 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. HOLLOWAY. Mr. Speaker, the esteem 
in which millions of Americans hold the U.S. 
flag has been the subject of thousands of 
news reports, columns, and analyses during 
the last several months. One particularly im- 
pressive commentary was published in the 
August 24 edition of the Lutcher News-Exam- 
iner, а newspaper published in St. James 
Parish, LA. The author of this stirring and in- 
spirational column, Mr. Stanley Smith, my con- 
stitutent, has both my respect and admiration 
and deserves the same from all Americans 
who hold the American flag dear. 

Mr. Speaker, | urge my colleagues in this 
great body to read and consider this thought- 
provoking column. The author's pride in the 
American flag and the cherished values it rep- 
resents reflects the feeling of men and 
women across our land. Mr. Speaker, it is with 
great pride and enthusiasm that | ask that Mr. 
Smith's column, entitled “Convictions,” be 
published, as follows, in this CONGRESSIONAL 
RECORD. 

[From the News-Examiner, Aug. 24, 1989] 

CONVICTIONS 
(By "Prof" Stanley Smith) 
ARE YOU PATRIOTIC ENOUGH? 

I know that I have written about flag 

desecration before, today's article will in- 
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clude additional comments that I made at 
my recent installation as head of the 
Fourth Degree Knights of Columbus. Patri- 
с is the foremost objective of that 


It is strange that defacing a dollar bill is а 
crime, but burning, trampling and spitting 
our flag is "freedom of expression." The 
First Amendment guarantees freedom of 
speech, and I do want to protect that. 
Thomas Jefferson, perhaps the most bril- 
liant man to ever occupy the White House, 
once told а political opponent that he dis- 
agreed with him completely, but that he 
would fight to the death for his opponent's 
right to speak. 

Desecrating the flag, however, is ап 
action, not speech. It is a terrible action 
that is an insult to everyone who loves this 
nation. Hundreds of thousands of men have 
died fighting for that flag and what it 
stands for іп may wars. 

The most celebrated picture to come out 
of my war, World War II, was of my fellow 
marines raising the flag on Mt. Surabachi 
on Iwo Jima. I wish I had been there. I was 
on Saipan hundreds of miles away. 

In the VFW we drape the casket of our de- 

ceased comrades with the American flag. 
We follow that casket to the tomb in the ce- 
metary, and we reverently fold that flag and 
present it to the next of kin, wife, daughter, 
or son. We express our gratitude for the 
service rendered to our nation under that 
flag. 
There are those who tell me that the flag 
is only à piece of cloth, and my mind seems 
to say that, but my heart tells me different- 
ly. Blaise Pascal, French scientist and phi- 
losopher expressed it best when he said, 
"the heart knows reasons that the mind 
knows not.” 

This nation has really only lost one war in 
its entire history, the Viet Nam War. We 
lost that one because many American 
people did not support the war effort. I find 
it hard to forgive people like Jane Fonda 
who gave aid and comfort to the enemy. 
This generation of Americans is not as pa- 
triotic as former generations. Do you love 
this nation enough to serve it and die for it 
in a cause that is just? 


TRIBUTE TO JOE MOQUIN 
HON. RONNIE G. FLIPPO 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. FLIPPO. Mr. Speaker, | rise in order to 
pay tribute to Joseph С. Moquin, chairman 
and chief executive officer of Teledyne-Brown 
Engineering in Huntsville, AL, who is retiring 
after more than 30 years of outstanding serv- 
ice to his company, his community and State, 
and to this Nation. 

A native of Middleboro, MA, Joe moved to 
Huntsville in 1956 to work for the Army Ballis- 
tic Missile Agency. His reputation as a skilled 
manager led Milton then president 
of Brown Engineering, to recruit Joe to the 
young company as executive vice-president. 

Brown engineering was acquired by Tele- 
dyne and was renamed Teledyne-Brown Engi- 
neering in 1967. The company has in many 
ways been the foundation of Huntsville's 
emergence as a leading center of research 
and development in the Nation. And much of 


since he came to Huntsville, Joe Moquin has 
been a veritable wellspring of community in- 
volvement and community leadership. He was 
the driving force behind an effort to establish 
a first-class research park in what was then 


He has also dedicated much of his time and 
energies to a wide range of public service en- 
deavors which have contributed greatly to a 
better community and State. Joe has served 


Huntsville Hospital Foundation—the list could 
go on and on. 

Joe Moquin has truly been a model for the 
kind of community leader that every communi- 
ty would love to have. Joe, | am glad you set- 
tled in Huntsville and | want to thank you sin- 
cerely for the efforts you have made which 
have benefited us all. 

| want to wish you and Anita a very happy 
and productive retirement. 


TRIBUTE TO ELI LURIA 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. LAGOMARSINO. Mr. Speaker, | ask my 
colleagues to join me in recognizing Mr. Eli 
Luria for his long and outstanding service to 
the community of Santa Barbara. In order to 
honor Mr. Luria and to express thanks and ap- 
preciation for his many contributions to Santa 
Barbara City College, on September 5, 1989, 
the trustees of the Santa Barbara Community 
College District named the new library and 
learning resource center "The Luria Library." 

Mr. Eli Luria has been a resident of the 
Montecito area of Santa Barbara for over 32 
years. A native of Washington, DC, he attend- 
ed George Washington University and the 
Corcoran Art School there, then went on to 
graduate from U.C.L.A. in 1945 as an art/his- 
tory major. 

Mr. Luria was a partner in the general con- 
tracting firm of Luria Brothers in Washington, 
DC. He is a California licensed real estate 
broker and building contractor, although he is 
the building 


Always active in civic affairs, he founded 
the local chapter of the National Association 
of Home Builders—now the Building Industry 
Association. He is a past member of Toast- 
masters and Suburban Kiwanis, past president 
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In January 1989, Mr. Luria was honored at a 
large dinner in Santa Barbara as A. O. Ls 
"Man of the Year," in recognition of his many 
years of community service. 


College District in 1976, and has since served 
as board president, vice president, and as a 
member of the board's Educational Policies, 
Fiscal, and Facilities subcommittees. He is a 
founding member of and has served as presi- 
dent of the Foundation for Santa Barbara City 
College, and has made noteworthy donations 
both financially and of his personal time. 

Mr. Luria and his wife, Leatrice, who have 
been married for 43 years, are the parents of 
one daughter, and have two grandchildren. 
His hobbies include tennis, golf, traveling, and 
oil and water color painting. His wife designs 
and produces distinctive pottery works in her 
Montecito studio. 

It is clear that Mr. Luria's dedication to the 
community of Santa Barbara is both lifelong 
and ongoing. His commitment to the Santa 
Barbara City College has proved to be invalu- 
able. Therefore, | ask the House to join me in 
paying tribute to Mr. Eli Luria for his dedication 
to the betterment of mankind and wish him 
success in the future. 


TO PROVIDE FOR THE CLEAN-UP 
OF THE UNDERGROUND STOR- 
AGE TANKS AT THE CHEN- 
NAULT ATRPARK, LAKE 
CHARLES, LA 


HON. JAMES A. HAYES 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. HAYES of Louisiana. Mr. Speaker, | am 
introducing this bill today in order to rectify a 
problem that needs immediate attention. The 
issue involves the need for a remediation 
project at the former Chennault Air Force 
Base, presently known as the Chennault Air- 


Іп 1961, when the base was closed and the 
property was transferred to the parish, the De- 
partment of Defense expressed to the Airpark 
Authority that the underground storage tanks 
and pipelines had been cleaned as all oil and 
other jet fuels had been removed. However, 
within the last year, jet fuel has been detected 
in the ground and surface waters of neighbor- 
ing properties. 

The Army Corps of Engineers currently has 
the mandate to clean up such hazards under 
the Defense Environmental Restoration Pro- 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. TOWNS. Mr. Speaker, today, | rise to 
pay tribute to Vito Battista, a truly remarkable 
man. During the course of his life, this resi- 
dent of Brooklyn, NY, has excelled as a busi- 
nessman, educator, architect, humanitarian, 
and civic leader. 

Mr. Battista is a personification of the tenets 
of the American dream. He came to America 
as a child, an immigrant to a strange land. He 
worked his way through high school and col- 
lege by laboring long and grueling hours as an 
ice peddler. However, his hard work and de- 
termination to succeed allowed him to obtain 
а bachelor's degree in architecture from Car- 
negie Institute and a master's degree in archi- 
tecture from M. I. T. In his attempt to broaden 
and deepen his knowledge of the architecture 
and design of the old world he studied at the 
Fountainbleau and the Ecole Des Beaux Arts 
in France. To complement his knowledge of 
the "old world" style and to develop a well- 
rounded architectural perspective, he did 
graduate work in urbanism at Columbia Uni- 
versity. 

The fruit of Mr. Battista's studies and the 
culmination of his skill and talent as an archi- 
tect can be seen in the work he contributed to 
the designs of many well-known public build- 
ings including the Brooklyn Civic Center, the 
Supreme Court Building New York's 1939 
World's Fair exhibits as well as many other 
municipal buildings including ^ hospitals, 
schools, fire houses, police stations, and li- 
braries while in the service of the New York 
City Department of Public Works. He has 
been widely acclaimed for his unique solutions 
to difficult design 

In addition to being a prodigious 
architect, Mr. Battista has devoted a signifi- 
cant portion of his life to educating others. 
Over 40 years ago, he founded the Institute of 
Design and Construction, an architecture and 
engineering technical school chartered by the 
New York State Board of Regents. In 1952, 
Vito realized that classroom education was 
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only half the picture іп achieving pro 
architecture and design. To complete this 
ture, the institute was among one of the 


| 


State Assembly for three terms; for six terms 


admirably served the east New York commu- 
nity as a member of the board of directors of 
the East New York Development Corp. 

In sum, | salute Mr. Vito Battista for his 
courage to take on tough issues, the ability to 
lead in the face of adversity, the tenacity to 
overcome obstacles, and the determination to 
fight until the battle is won. Throughout his 
years of public service, Mr. Battista has exhib- 
ited commitment, compassion, and concern. 


A TRIBUTE TO DENNIS OEHLER 
HON. RAYMOND J. McGRATH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. McGRATH. Mr. Speaker, in my home- 
town of Valley Stream, NY, there is a very 
special resident who has shown tens of thou- 
sands of people worldwide that a physical dis- 
ability is not a hindrance to athletic success. 

In 1984, Dennis Oehler was a 24-year-old 
promising amateur soccer player with high 
hopes of turning professional. His dream 
ended with a tragic accident in which he lost 
his right leg below the knee. Shortly after his 
accident, Dennis saw the International Games 
for the Disabled which were held on Long 
Island that вате year. After seeing physically 
challenged people perform athletic events 
identical to those in the Olympics, Dennis 
vowed that he would become the fastest am- 
putee in the world. 

For several months, Dennis trained 6 hours 
a day, 6 days a week in preparation for state- 
wide and national competition. After several 
local successes, Dennis won gold medals in 
the Australian National Amputee Champion- 
ships in 1987 and 1988 for the 100-meter and 
200-meter sprints. The U.S. Amputee Athletic 
Association named him Athlete of the Year in 
1987. 

Throughout 1988, Dennis participated in 
several international track events in prepara- 
tion for his ultimate goal, the 1988 Paralympic 
Games in Seoul, South Korea. In Seoul, 
Dennis kept his 4-year vow to become the 
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world's fastest amputee. Іп the 100-meter 
sprint, Dennis came from behind to win the 
gold medal in 11.73 seconds—the first time 
an amputee broke the 12-second mark and a 
new world record. 

This year and next, Dennis plans on enter- 
ing several more international competitions. 

Dennis' exploits are not limited to the athlet- 
ic field alone. He devotes much of his time to 
helping other physically challenged young 
people. He is a member of the Eastern Ampu- 
tee Athletic Association, a swimming instructor 
at a local university, and a volunteer fireman. 
He is also a loving and devoted husband and 
father. 

We, as a nation, pride ourselves on the love 
of competition and sport. Dennis Oehler is 
truly a gifted American athlete and is deserv- 
ing of every accolade he has received. He is a 
true of American determination and 
athletic skill who is a proud representative of 
the United States wherever he competes. ! 
ask all of my colleagues to join me to wish 
him well as he represents our Nation on the 
athletic fields of the world. 


ROBERT J. SMITH HONORED 
HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. GUARINI. Mr. Speaker, the United Way 
of Hudson County will hold a luncheon on 
September 19, 1989 honoring Mr. Robert J. 
Smith for 36 years of outstanding volunteer 
service. Over 800 community and business 
volunteer leaders are expected to attend the 
luncheon at the Meadowlands Hilton Ball- 
room. 

Robert J. Smith was born and raised in the 
Greenville section of Jersey City. He graduat- 
ed from Sacred Heart Grammar School and 
Henry Snyder High School, and earned de- 
grees from St. Peter's College and Seton Hall 
University. He served in the U.S. Army Infantry 
in the South Pacific between 1943 and 1946. 
He joined the Joseph T. Ryerson Steel Co., 
upon his Army discharge in 1946. 

Bob was married on May 28, 1949 to The- 
resa Donohue. The Smiths have 7 children 
and 15 grandchildren. 

As a representative of Ryerson Steel Co. in 
1953, Bob joined the governing board of Com- 
munity Chest, the forerunner of today's United 
Way of Hudson County. 

Since that time, Bob has served our entire 
community with distinction. 

In 1972, Bob played a pivotal role in uniting 
nine Hudson County communities under one 
organization—the United Way of Hudson 
County. 

In Jersey City, Bob played a major role in 
directing a large circus and fair to raise money 
for the Boys Clubs and other volunteer agen- 
cies. 

Bob worked with local bank officials, real 
estate developers and architects to provide 
the United Way with additional office space. 
Since United Way dollars could not be used 
for real estate development, Bob and United 
Way Executive Director Bill Martin organized a 
Sunday bingo tournament to pay for the new 


raise $500,000 to offset the cost of the build- 
ing. 
With Bob's help, the United Way of Hudson 


Program, the Coalition of 100 Black Women, 
the Sickle Cell Anemia Organization, North 
Hudson Comrnunity Action, the Urban League, 
the Franciscan Aids Initiative to help [FAITH], 


Bob has spent his volunteer career working 
to help the United Way make the greatest 
possible contribution to our community. In 
1978, he worked with Martha Lewin of the 
YWCA, the New Jersey Housing Finance 
Agency, the Ford Foundation and several 
local contributors to convert buildings to hous- 
ing for the elderly and the disabled. 

Bob worked with Thomas Stanton, chairman 
of the Board of First Jersey National Bank— 
now National Westminster Bank—to convert 
an abandoned coal bunker along Jersey City's 
waterfront into a new home for the Boys Club. 
Lawrence Lewis, former United Way president 
and director of bridges and tunnels at the Port 
Authority of New York-New Jersey, praised 
Bob's visionary leadership and called the new 
home of the Boys Club a showcase for the 
benefits a community can achieve when vol- 
unteer and government agencies work toward 
a common goal. 

Bob worked with Maureen Walliser, execu- 
tive director of the Occupational Center Shel- 


ness loan my office helped them receive, the 
workshop moved to a new site and 
200 additional clients. 

The Joseph T. Ryerson Steel Co., deserves 
credit for encouraging Bob Smith to 
Hudson County. 

In addition to his career at 
and the United Way, he served on the Wood- 
bridge Board of Education from 1962 to 1963, 
the Woodbridge Township Council from 1963 
to 1971, and as vice president of the Wood- 


tor MOTBY; James Feely, president of Provi- 


ings & Loan Co of Bayonne; William Thornton, 


19956 


president, Thornwail Realty; treasurer, LeRoy 
J. Lenahan, vice president, PJ McGlynn Insur- 


Walter Adams, director of Public Safety, city of 
peony City; Hon. Frances Antonin, municipal 

court judge, city of Jersey City; Dr. David 
Barus, vice president university relations, Ste- 
vens Institute; Kenneth Blane, attorney, Blane 


managing director, Pershing; Dr. Paul Cavalli, 
CEO, Meadowlands Hospital Medical Center; 
Lisa Cerbone, president, Bayonne Teachers 
Association; Ron Chanda, senior vice presi- 
dent, national Westminster Bank; Kathrine 
Cochrane, plant manager, Exxon USA; Rick 
Cohen, director, Housing and Economic De- 
velopment, Jersey City; Joseph Cooney, Love, 
Wanser & Cooney; Cal Darden, district man- 
ager, UPS; John Dashner, vice president, 
Bankers Trust; Edward Davin, ІІІ, executive 
vice president, Trust Co. of New Jersey; 
Arthur Davis, architect; Dr. Jerome Dolan, phy- 
sician; Anthony Garguillo, president, Louis 
Gargiulo Co., Inc.; Rev. Edward Glynn, presi- 
dent, St. Peter’s College; Eugene Golia, vice 
president pension operations, Equitable Finan- 
cial Services; Dr. Carol Grasz, Principal, 
Washington School; Cynthia Harrison, 
WWOR-TV; Sanford Harwood, president, 
Square Industries; Louis Hendi, New Jersey 
Bell; Bernard Herman, president, Star Video 
Entertainment; Christopher Hoppin, vice presi- 
dent and director of corporate relations and 
advertising, ITT; Richard Kelly, vice president 
and general manager, PATH; Joseph Krajnick, 
president, Uniformed Firefighters Local 1066; 
William Lee, Exxon USA; Phyllis Levine, treas- 
urer of the Jewish Community Council; Law- 
rence Lewis, consultant; Xavier Lividini, gener- 
al manager, Meadowlands Hilton; Robert 
Lyons, director, Lincoln Tunnel, Port Authority 
of New York-New Jersey; Arnold McKinnon, 
vice president, Jersey City Cable TV; Joseph 
McLaughlin, president, Local 827, IBEW; Mi- 
chael Macik, vice president, K-mart Apparel; 
Edward Mallaney, president, Statewide Sav- 
ings & Loan Association; Peter Mangin, attor- 
ney; Reynaldo Massa, executive board 
member, CWA; John Mittermaier, general 
manager, New Jersey International Bulk Mail 
Center; Peter Murphy, executive vice presi- 
dent, Midlantic National Bank North; Joan 
Quigley, vice president of corporate affairs, St. 
Francis Hospital; F. Jack Pluckhan, vice presi- 
dent, Matsushita Electric Corp. of America; 
Sal Raia, chairman, Brotherhood of Railroad 
Carmen of the US/PATH; Nicholas Saingas, 
district manager, PSE&G; Henry Sanchez, 
deputy commander, USAF Water Port Logis- 
tics MOT; Thomas Schember, president, Fran- 
ciscan Health Systems; Joan Scheibener, 
manager, Sterns Newport; Al Schub, advertis- 
ing director, the Jersey Journal; Nick Sita, 
president, Hudson County Building Trades 
Council; Daniel Solazzo, vice president, APA 
Transport; Linda Stetson, human resources di- 
rector, UJB/Commercial Trust Co.; Col. Ralph 
Stocker, commanding officer, MOTBY; Samuel 
Wolgemuth, general manager, Murdoch Maga- 
zines; William Wolverton, EVP, UJB/Commer- 
cial Trust. 

would also like to pay tribute to the United 
Way of America which in so many ways has 
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helped serve human causes in almost every 
city, county, State and hamlet in the United 
States—truly a manifestation of the spirit of 
American selflessness. 

| am certain that my colleagues here in the 
House of Representatives wish to join in the 
salute to Robert Smith and the United Way of 
Hudson County. 


GROVE CITY HIGH SCHOOL 
BAND MARCHES IN THE TOUR- 
NAMENT OF ROSES PARADE 


HON. CHALMERS P. WYLIE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. WYLIE. Mr. Speaker, not since 1968 
has a central Ohio high school band repre- 
sented our area in the world famous Pasade- 
na Tournament of Roses Parade. This will 
change on January 1, 1990, when the Grove 
City High School Band from Grove City, OH, 
appears in this world renown parade. After re- 
viewing over 250 applications from bands 
throughout the world, the Tournament of 
Roses Committee extended an official invita- 
tion to the Grove City High School Band to 
participate in the Rose Parade. 

The march to Pasadena has been a long 
one for the Grove City High School Band; one 
filled with awards and distinguished perform- 
ances. Some of their distinguished appear- 
ances include performing for Vice President 
George Bush in the fall of 1988 for his Presi- 
dential campaign and in Florida for Disney 
World's Electric Light Parade in 1989. Some 
of the band's awards include 1986-87 Grand 
Champion of the Ohio State Buckeye Band In- 
vitational, Grand Champion of the Pickerington 
Band Contest, the Athens Band Contest, the 
Miami Trace Band Contest, and the Newark 
Band Contest. 

The Grove City High School Band should 
be congratulated on its accomplishments. This 
is a fine, first-rate band and a great asset to 
central Ohio. 


LOCAL COOKIE MANUFACTURER 
GOES NATIONAL 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. RICHARDSON. Mr. Speaker, | recently 
had the good fortune of meeting with the 
owners of a small New Mexico company who 
represent the very best of the American entre- 
preneurial spirit. 

Lawrence and JoMarie Semprevivo's cookie 
company, L&J Lite Cookies, is a prime exam- 
ple of American innovation. When the Sem- 
previvos' son was diagnosed as diabetic, mom 
and дай developed а  reduced-calorie 
cookie—a cookie that is now a big seller. 

| encourage my colleagues to read about 
the Semprevivos' successful business venture 
in the following news article which appeared 
in the July 31 edition of the Deming Headlight. 
would be most happy to provide a sample to 
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any colleague who wishes to try the Sempre- 
vivos' "lite" cookie. 


{From the Deming Headlight, July 31, 19891 


LOCAL COOKIE MANUFACTURER GOES 
NATIONAL 
(By Rand Miranda) 

For L&J Lite Cookies, their reduced calo- 
rie cookies has turned into а gold mine with 
more and more stores offering their prod- 
ucts and customers ranging from actor Jack 
Lemmon to President George Bush. 

L&J Cookies, 204 S. Gold Ave., is quickly 
selling all of its products and has even had 
to turn down stores wishing to sell the lite 
cookies, said Lawrence Semprevivo, co- 
owner and founder. 

Semprevivo, along with his wife JoMarie, 
experimented with different doughs trying 
to develop a cookie for one of their sons, а 
diabetic. They finally discovered a product 
which was tasty to eat and safe for their 
son. 

The cookies use а crystalline fructose 
manufactured from corn syrup as the sweet- 
ener. This natural sugar doesn't elevate а 
person's blood sugar or change the triglycer- 
ide levels in the bloodstream. 

Semprevivo said the cookies have an addi- 
tional benefit of being salt and sucrose free, 
high in fiber and protein with about half 
the calories of normal cookies. 

L&J Cookies currently offers chocolate 
chip, oatmeal with raisins, whole wheat, 
pecan double fudge, уапШа and almond 
cookies. A brownie and snack cookies for 
movie theaters have been developed and will 
soon be on sale, he said. 

The store has shifts working from 8 a.m. 
until midnight making approximately 
10,000 cookies an hour, he said. Even so, the 
demand for the cookies is far outweighing 
the supply. 

“Тһе General Nutrition Center stores 
have recently hired us to produce 5,000 
cases every other week for their 820 stores," 
Semprevivo said. “Plus, they'd like to 
expand the operation to another 500 
stores." 

The Food Emporium chain in New Mexico 
and Texas had to be turned down because 
his business is currently unable to produce 
enough cookies, he said. Because of the 
high demand for the cookies, Semprevivo 
said he would like to build a plant in the 
Deming Industrial Park. 

“We'd like to stay іп Deming,” he said. 
“Our corporate offices will stay here regard- 
less, but we would like our production plant 
to stay here." Semprevivo said he is plan- 
ning on discussing the matter with the 
Deming City Council in August. If the plant 
is approved, he said he would like to see 
construction begin as soon as possible. 

Semprevivo said he is buying most of his 
products locally and helps charitable orga- 
nizations such as the National Juvenile Dia- 
betes Foundation and the Southwestern 
Services to the Handicapped, who are paid 
to place labels on the cookie bags. 

The store is also planning on delivering a 
batch of cookies to the White House and to 
New Mexico's congressmen. The cookies will 
be in a pottery cookie jar with the recipi- 
ent’s name on one side, and the Mimbres 
Indian design on the other side, he said. 

The cookies are sold locally at stores such 
as Farmer’s Market, Safeway and City 
Drug, Semprevivo said. 

“These are just good, healthy cookies with 
one-half the calories,” he said. 
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JOSEPH A. PECHMAN 


HON. WILLIS D. GRADISON, JR. 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 7, 1989 


Mr. GRADISON. Mr. Speaker, during our 
recent recess, America lost one of its out- 
Pechman. 


2 
j 

i 

ina 

3 

ШШ 
ШКА 
559494654: 
25557283 2m 


! 
5 
н 
Г 
+ 


a 
о о 


Congressional 

member of the committee to гесотте 
successor, Joe was my candidate—yes, if you 
will, a sentimental candidate. His interest in 


a keener understanding of the issues before 
us, Joe will be missed, but | hope his life will 
inspire others to follow his example. 


TO ASSIST THE HOMELESS 
MENTALLY ILL 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, September 7, 1989 


Mr. WOLF. Mr. Speaker, today | am intro- 
ducing legislation that would focus attention 
and resources on the of America's 
homeless mentally ill by establishing a Nation- 
al Commission to Aid Homeless Mentally Ili In- 
dividuals. 

Homelessness is a serious problem in our 
Nation and has received a great deal of atten- 
tion from policymakers, public interest groups, 
and the academic community. At the same 
time, however, little attention has been fo- 
cused on the plight of homeless mentally ill in- 
dividuals who comprise a significant portion of 
the overall homeless population. 

While a majority of individuals with severe 
mental illness receive necessary treatment 
and are able to live independently with family 
or friends, a large proportion of these individ- 
uals are homeless and live in precarious and 
life-threatening circumstances. 

A recent survey of 10,000 homeless adults 
living in New York City shelters found that fully 
two-thirds suffer from a mental disorder. A 
book written by psychiatrist E. Fuller Torrey 
entitled "Nowhere to Go: The Tragic Odyssey 
of the Homeless Mentally 111,” estimates that 
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there are at least twice as many mentally ill in- 
dividuals on the streets as there are in mental 


hospitals. 

Research conducted by the National Insti- 
tute of Mental Health suggests that at least 33 
percent of the current homeless population 
are severely mentally ill. 

While homeless mentally ill individuals share 
many characteristics in common with the gen- 
eral homeless population, the presence of 
mental illness heightens their individual vulner- 
ability and requires special intervention to end 
their homelessness. Multiple service needs of 
the homeless include the need for mental 
health treatment, physical health care, alcohol 
and drug abuse treatment, employment assist- 
ance, job training, and housing. 

Given these special needs, if we hope to ef- 
fectively address the homelessness problem 
in America, we must recognize that mentally ill 
individuals represent a significant portion of 
the homeless population and have special 
needs which must be met. Failure to recog- 
nize and address these needs will limit our 
ability to succeed in addressing the larger 
problem of homelessness in general. 

| have supported funding for the McKinney 
Act and other legislation directed toward pro- 
viding assistance to the homeless. These are 
important programs and they have helped 
reduce the severity of the homeless problem 
in our country. 

Until we begin to effectively address the 
specialized needs of the homeless mentally ill 
population, however, | do not believe we will 
make as much progress in solving the prob- 
lem as we hope. 

The legislation | am introducing would focus 
attention and resources directly on the prob- 
lems that are faced by the homeless mentally 
ill by creating a national commission known as 
the Commission To Aid Homeless Mentally 111 
individuals. 

The Commission would have several duties. 
Most importantly, it would be responsible for 
establishing a national policy to improve the 
treatment and care for homeless mentally ill 
individuals. The Commission would also devel- 
op strategies for generating new and more 
complete information about effective and eco- 
nomical methods of providing mental health 
treatment and other services to the mentally 
ill. Finally, the Commission would be responsi- 
ble for inventorying information that is known 
about the homeless mentally ill and for identi- 
fying areas that are in need of further re- 
search. 


The Commission would be made up of 15 
members appointed by the President of the 
United States and would include psychologists 
and psychiatrists, officials from the Depart- 
ments of Housing and Urban Development 
and Health and Human Services and the Na- 
tional Institute of Mental Health, parents and 
siblings of mentally ill individuals who have ex- 
perienced homelessness, State mental health 
officials, and service providers. 

Mr. Speaker, today there are thousands of 
mentally ill individuals in America who make 
their homes on our Nation's streets. Many of 
them are there because the support and spe- 
cialized services they need are not available 
to them. 

While the weather is warm, it is easy to 
forget the desperate plight of these individ- 
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uals. However, an effective and compassion- 
ate response to the homeless problem de- 
mands that we take steps to understand who 
these individuals are and address the special- 
ized needs of the homeless mentally ill popu- 
lation. The National Commission To Aid 
Homeless Mentally Ill Individuals is а neces- 
sary and constructive first step and | encour- 
age Members to join me in cosponsoring this 
measure. 


H.R. — 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Commission to Aid Homeless Mentally Ill 
Individuals Act“. 

SEC. 2. PURPOSE AND FINDINGS. 

(а) PuRPOsE.—The purpose of this Act is 
to address the need for information relating 
to the specific and unique needs of homeless 
mentally ill individuals and examine the 
manner in which the needs of these individ- 
uals can most effectively be met. 

(b) FrNDINGS.—The Congress finds that— 

(1) while a substantial majority of individ- 
uals with severe mental illnesses receive 
treatment and are able to live independent- 
ly or with family and friends, а large pro- 
portion of these individuals are homeless 
and live in the most precarious and life- 
threatening circumstances; 

(2) research conducted by the National In- 
stitute of Mental Health suggests that se- 
verely mentally ill individuals comprise at 
least 33 percent of the current homeless 
population in the United States and these 
individuals have a high risk of episodic or 
long-term homelessness; 

(3) homeless mentally ill individuals have 
multiple service needs, including the need 
for mental health treatment, physical 
health care, alcohol and drug abuse treat- 
ment, employment assistance, assistance in 
taking advantage of governmental aid pro- 
grams, vocational rehabilitation and job 
training, and housing; 

(4) while homeless mentally ill individuals 
share characteristics and needs with the 
general homeless population, the presence 
of a severe mental illness heightens their in- 
dividual vulnerability and requires special 
intervention to end their homelessness; 

(5) severely mentally ill individuals and 
their families are often subject to stigmati- 
zation and community resistance that inter- 
feres with their ability to obtain and main- 
tain appropriate housing and community- 
based services; and 

(6) mental disorders result in large costs 
to society in direct treatment and support, 
and indirect costs such as lost productivity. 
SEC. 3, ESTABLISHMENT. 

There is established а commission to be 
known as the National Commission to Aid 
Homeless Mentally Ill Individuals (in this 
Act referred to as the Commission“). 

SEC. 4. DUTIES. 

The Commission shall accomplish the fol- 
lowing: 

(1) NATIONAL POLICY.—Develop a national 
policy for using existing knowledge, re- 
sources, and experience to improve the 
treatment and care for homeless mentally 
ill individuals. 

(2) METHODS OF PROVIDING TREATMENT.— 
Develop strategies for generating new 
knowledge about effective and economical 
methods of providing mental health treat- 
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ment, housing, and other services for home- 
less mentally ill individuals. 

(3) CHARACTERISTICS AND NEEDS OF HOME- 
LESS  INDIVIDUALS.—Identify information 
that is known, апа new information that is 
needed, relating to the characteristics and 
needs of homeless individuals with severe 
mental disorders. 

(4) OTHER MATTERS.—Study other matters 
relating to homeless mentally ill individuals 
аз the Commission considers appropriate. 
SEC. 5. MEMBERSHIP. 

(а) IN GENERAL.—The Commission shall be 
composed of 15 members appointed by the 
President. 

(b) REQUIREMENTS FOR CERTAIN MEM- 
BERS.—Of the individuals appointed under 
subsection (a)— 

(1) 2 or 3 shall be individuals who are 
clinically experienced psychologists or psy- 
chiatrists and who are specially qualified to 
serve on the Commission by virtue of their 
education, training, or expertise; 

(2) one shall be an individual employed by 
the Department of Housing and Urban De- 
velopment who is knowledgeable about De- 
partment programs designed to assist home- 
less and homeless mentally ill individuals; 

(3) one shall be an individual employed by 
the National Institute of Mental Health 
who is experienced in dealing with problems 
faced by homeless mentally ill individuals; 

(4) one shall be an individual employed by 
the Department of Health and Human Serv- 
ices who is knowledgeable about Depart- 
ment programs designed to treat the physi- 
cal and mental health of homeless mentally 
ill individuals; 

(5) two shall be individuals who are the 
parents or siblings of a mentally ill individ- 
ual who has experienced homelessness; 

(6) one shall be an individual who is em- 
ployed by state mental health agencies and 
is qualified to serve on the Commission by 
virtue of employment experience; and 

(7) one shall be an individual who directly 
provides housing or related services to 
homeless mentally ill individuals. 

(c) VACANCIES.—A vacancy іп the Commis- 
sion shall be filled in the manner in which 
the original appointment was made. 

(d) GOVERNMENT EMPLOYMENT.— 

(1) GENERAL RULE.—Except as provided by 
paragraph (3), a member of the Commission 
described in paragraph (2) may continue as 
& member for not longer than the 30 day 
period beginning on the date that a descrip- 
tion contained in paragraph (2) applies to 
that member. 

(2) APPLICABILITY OF RULE.—The rule 
stated in paragraph (1) applies to members 
who— 
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(A) cease to be an officer or employee of а 
government but were appointed to the Com- 
mission because of that status; or 

(B) become an officer or employee of & 
government but were not an officer or em- 
ployee of & government at the time of ap- 
pointment. 


(3) ExcEPTION.—Service as & member of 
the Commission shall not be discontinued 
because of paragraph (1) if an individual 
has served as a member of the Commission 
for not less than 3 months. 

(e) TERM ОҒ APPOINTMENT.—Members shall 
be appointed for the life of the Commission. 

(f) QuoRUM.—8 members of the Commis- 
sion shall constitute a quorum. 

(g) CHAIRPERSON AND VICE-CHAIRPERSON.— 
The Chairperson and Vice-Chairperson of 
the Commission shall be designated by the 
President at the time of appointment. 

(h) COMPENSATION.— 

(1) MEMBERS.—Except as provided in para- 
graph (2), members of the Commission shall 
each be paid at а rate equal to the rate of 
рау for level III of the Executive Schedule 
for each day (including travel time) during 
which they are engaged in the performance 
of duties vested in the Commission. 

(2) ExcEPTION.—Members of the Commis- 
sion who are full-time officers or employees 
of the United States shall receive no addi- 
tional рау or compensation by reason of 
their service on the Commission. 

SEC. 6. DIRECTOR AND STAFF OF COMMISSION; EX- 
PERTS AND CONSULTANTS. 

(а) Drrecror.—The Commission shall, 
without regard to section 5311(b) of title 5, 
United States Code, have a Director ap- 
pointed by the Commission and paid at the 
rate of basic pay for level III of the Execu- 
tive Schedule. 

(b) APPOINTMENT AND РАҮ ОР STAFF.—The 
Commission may appoint personnel as it 
considers appropriate without regard to the 
provisions of title 5, United States Code, 
governing appointments to the competitive 
service. The staff of the Commission shall 
be paid in accordance with the provisions of 
chapter 51 and subchapter III of chapter 53 
of title 5, United States Code, relating to 
classification and General Schedule pay 
rates. 

(c) ExPERTS AND CONSULTANTS.—The Com- 
mission may procure temporary and inter- 
mittent services under section 3109(b) of 
title 5, United States Code. 

(d) STAFF OF FEDERAL AGENCIES.—Upon re- 
quest of the Commission, the head of any 
department or agency of the United States 
is authorized to detail, on a reimbursable 
basis, any of the personnel of that agency to 
the Commission to assist the Commission in 
carrying out its duties under this Act. 


September 7, 1989 


SEC. 7. POWERS OF COMMISSION. 

(a) Hearrncs.—The Commission may, for 
the purposes of this Act, hold hearings, sit 
and act at the times and places, take testi- 
mony, and receive evidence, the Commission 


nesses appearing before it. 

(b) DELEGATION oF AUTHORITY.—Any 
member or agent of the Commission may, if 
authorized by the Commission, take any 
action the Commission is authorized to take 
by this section. 

(с) INFoRMATION.—The Commission may 
secure directly from any department or 
agency of the United States information 
necessary to enable it to carry out this Act. 
Upon request of the Chairperson or Vice- 
Chairperson of the Commission, the head of 
a department or agency shall furnish the in- 
formation to the Commission to the extent 
permitted by law. 

(а) Отғтв AND DONATIONS.—The Commis- 
sion may accept, use, and dispose of gifts or 
donations of services or property. 

(e) MarLs.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

(f) SUPPORT Services.—The Administrator 
of General Services shall provide to the 
Commission, on a reimbursable basis, ad- 
ministrative support services as the Com- 
mission may request. 

SEC. 8. REPORTS. 

(a) INTERIM AND FINAL REPORTING RE- 
QUIREMENTS.—The Commission shall trans- 
mit to the President and each House of the 
Congress interim reports as it considers ap- 
propriate and shall transmit a final report. 
to the President and each House of the Con- 
gress not later than 9 months after the date 
of enactment of this Act. The final report 
shall contain a detailed statement of the 
findings and conclusions of the Commission, 
together with its recommendations for the 
legislation or administrative action it con- 
siders appropriate. 

(b) PRESIDENT'S EVALUATION.—Not later 
than 90 days after receiving the final report 
of the Commission, the President shall 
transmit to the Congress an evaluation of 
the findings and conclusions contained in it, 
together with recommendations for sup- 
porting, supplementing, or otherwise modi- 
fying the legislation proposed by the Com- 
mission (including reasons therefor), as the 
President determines appropriate. 

SEC. 9. TERMINATION. 

The Commission shall cease to exist 
ninety days after submitting its final report 
pursuant to section 9. 
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SENATE—Friday, September 8, 1989 


(Legislative day of Wednesday, September 6, 1989) 


The Senate met at 12 noon, on the 
expiration of the recess, and was 
called to order by the Honorable 
ROBERT J. KERREY, а Senator from the 
State of Nebraska. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 


U.S. БЕМАТЕ, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 8, 1989. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable J. ROBERT 
Kerrey, a Senator from the State of Ne- 
braska, to perform the duties of the Chair. 

ROBERT C. Вүвр, 
President pro tempore. 

Mr. KERREY thereupon assumed 

the chair as Acting President pro tem- 


pore. 


RECESS UNTIL TUESDAY, 
SEPTEMBER 12, 1989, AT 9:30 A.M. 
The ACTING PRESIDENT pro tem- 
pore. The Senate now stands in recess 
under the previous order until 9:30 
a.m., Tuesday, September 12, 1989. 
Thereupon, at 12 noon and 30 sec- 
onds p.m., the Senate recessed until 
Tuesday, September 12, 1989, at 9:30 
a.m. 


€ This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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HOUSE OF REPRESENTATIVES—Monday, 


The House met at 12 noon and was 
called to order by the Speaker pro 
tempore [Mr. GRAY]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Speaker: 


WASHINGTON, DC, 
September 8, 1989. 

I hereby designate the Honorable WiL- 
LIAM Н. Gray III, to act as Speaker pro tem- 
pore on Monday, September 11, 1989. 

Tuomas S. FOLEY, 

Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D. offered the following 
prayer: 

Change our vision, O Loving God, 
from our attention to the noise and 
distractions of every day, including 
during moments of prayer. May we 
sense the majesty and beauty and joy 
of Your created world and the oppor- 
tunities we have to reflect on grace 
and love, peace and hope. As You have 
given life to every person, O God, so 
bless us with all Your gifts that we 
will be the people You would have us 
be and do those good things that are 
worthy in Your sight. This we pray. 
Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of 
the last day's proceedings and an- 
nounces to the House his approval 
thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Mississippi [Mr. MoNTGOMERY] to lead 
the House in the Pledge of Allegiance. 

Mr. MONTGOMERY led the Pledge 
of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
Өй, indivisible, with liberty and justice for 


TRIBUTE TO THE LATE 
HONORABLE CHARLIE GRIFFIN 


(Mr. MONTGOMERY asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 


Mr. MONTGOMERY. Mr. Speaker, 
it is my sad duty to report to you and 
to the House the death of my friend 
and our former colleague, Charlie 
Griffin of Mississippi. Charlie died of 
a heart attack Sunday morning at his 
home in Utica, MS. 

He came to Washington in 1949 as a 
member of the staff of Representative 
John Bell Williams at the age of 23. 
He was with him, until Williams left 
the House to become Governor of Mis- 
sissippi in 1968. Charlie won the elec- 
tion to fill that unexpired term, and 
then he was reelected to two more 
terms from Mississippi's Fourth Dis- 
trict. 

In 1972, he retired from the House 
and went back home to Mississippi, 
but he returned to public service in 
1980, taking the job of Secretary of 
the Mississippi State Senate. Charlie 
retired from that “second career" іп 
July of this year. 

Charlie dedicated his life to public 
service, here in Washington and in 
Mississippi. I know the Members of 
the House join me in expressing our 
sadness to his wife, Angie, and his 
family. 


LET US HAVE CAPITAL GAINS 
FOR THOSE WHO NEED ІТ, 
NOT TAX BREAKS FOR THE 
RICH 


(Mr. DORGAN of North Dakota 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. DORGAN of North Dakota. Mr. 
Speaker, this week Congress is going 
to consider the capital gains tax cut. 
The two major proposals that have 
been offered are similar in their 
impact. One would give 80 percent of 
the benefits, very significant tax cuts, 
to those whose incomes are above 
$100,000 а year. The second would give 
15 percent of the benefits to those 
whose incomes are above $100,000 a 
year. 

Under the Jenkins-Archer proposal, 
the average tax cut for those who 
report capital gains and whose in- 
comes are over $200,000 a year, the av- 
erage tax cut will be approximately 
$25,000 a year in tax cut. 

Now this country is up to its neck in 
debt. The rich are getting richer and 
the poor are getting poorer. 

Some people say the solution is to 
give big tax cuts to the very rich. But 
where is the evidence? 

That makes no sense at all. 

I am going to offer an amendment 
this week in the Committee on Ways 
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and Means. It is an amendment that 
says to President Bush, Let's see if 
you really mean it." The President 
and others say, “We want capital gains 
cuts for the middle class." And they 
offer something that gives virtually all 
of the benefits to the rich. 

The "Let's see if you really mean it" 
approach says this: Let us provide 
capital gains cuts, a 30-percent exclu- 
sion, for those with incomes up to 
$100,000 а year and phase them out 
between $100,000 and $200,000.” 

If you make nearly a quarter of a 
million dollars or a million dollars or 
$10 million a year, you can very easily 
afford to pay today's modest income 
tax rates of 28 percent, or the 33 per- 
cent that I would propose for the top 
bracket. 

We do not need more tax breaks for 
the Donald Trump's and the Malcolm 
Forbes' and their friends. They are 
doing just fine. 

The top tax rate used to be 91 per- 
cent, then it was reduced to 70 per- 
cent, then to 50 percent, and now to 28 
percent for the richest of the rich. 

I say enough is enough. This coun- 
try cannot afford big tax cuts to the 
rich people. 

Let us provide capital gains for the 
rest, reasonable tax rates for the rich. 
Let's see if those who propose capital 
gains relief for the middle class really 
mean what they say. 

I am not sure they do. This is really 
the discredited trickle-down approach. 

Hubert Humphrey used to debunk 
this by saying, "If you give the horses 
some hay, somehow the sparrows will 
have something to pick at later." 

I do not support that either. 

Let us straighten out our treatment 
of horses and sparrows. If we are going 
to have capital gains, let us make cap- 
ital gains adjustments for those who 
need them, not give out big tax breaks 
for the rich. 


TRIBUTE TO THE LATE 
HONORABLE CHARLIE GRIFFIN 


(Mr. WHITTEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.). 

Mr. WHITTEN. Mr. Speaker, I join 
with my colleague, Sonny MOoNTGOM- 
ERY, in expressing my sorrow at the 
untimely passing of my good friend, 
Charlie Griffin. 

Charlie had successful experiences, 
as administrative assistant to Con- 
gressman John Bell Williams, аз а 
Congressman, as а bank president, and 


О This symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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for many years as chief officer of the 
Mississippi State Senate. 

In all he was successful, passing on 
to something new from choice. 

Truly, Charlie was an outstanding 
Mississipian and American. His service 
has been tremendous, and his friends, 
unparalleled in the history of our 
State. 

To his wife, Angie, we extend our 
deepest sympathy. 

We have lost a dear friend and Mis- 
sissippian and the Nation has lost an 
outstanding citizen. 


THE LEBANESE CONFLICT 
COMES HOME TO WICHITA 


The SPEAKER pro tempore. Under 
а previous order of the House, the gen- 
tleman from Kansas [Mr. GLICKMAN] 
is recognized for 5 minutes. 

Mr. GLICKMAN. Mr. Speaker, the 
continued bloodshed in Lebanon is 
more than just a distant conflict to 
many Wichitans. For many of our 
friends and neighbors this war is very 
real and very painful. Until last week, 
many Lebanese put their faith in the 
U.S. Embassy to help them find ways 
out of that war-torn country. With the 
evacuation of the U.S. Ambassador, 
the symbol of hope for those people is 
now gone. 

Indeed, the United States Embassy 
provided the only hope for reuniting 
families and friends left in Lebanon 
for many Lebanese-American families. 
The State Department estimates that 
some 20,000 Lebanese are waiting to 
immigrate to the United States. Their 
visas have been approved and they 
have American sponsors in the form of 
parents, brothers, sisters or children 
who are already U.S. citizens or are 
resident aliens in the awaiting U.S. 
citizenship. 

But because of restrictive immigra- 
tion quotas, many of those 20,000 
people face 2 to 6 year waiting period 
before being allowed into the United 
States. The past 6 months of the con- 
flict alone has left over 800 people 
dead and 2,500 wounded; we simply 
cannot make people wait for years and 
years when the situation is so obvious- 
ly life threatening. 

The war in Lebanon came home to 
Wichita, and to me, when one family 
my office had been working with on 
immigration matters lost a family 
member in а bomb blast in Beirut. He 
had just been told that he could pick 
up his visas in 2 weeks for travel to the 
United States. That tragedy is repeat- 
ed far too frequently for Lebanese- 
Americans waiting to be joined here 
by other family members. 

Virtually all families have suffered 
the loss of à loved one, the constant 
pain of trying to live in the rubble of 
Beirut, and the fear of what another 
day of intensive shelling of residential 
neighborhoods will bring. We must not 
allow our frustration with finding a 
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constructive role in this conflict turn 
to complacency. We cannot abandon 
the Lebanese people. Nowhere in the 
world is the daily physical threat to 
the lives of innocent people more 
clear. 

What the United States can offer is 
refuge to the people whose lives are at 
risk. Today, along with my colleagues 
from Ohio Ms. OAKAR and Ms. Kaptur, 
I wil introduce legislation to permit 
Lebanese with family members in the 
United States who qualify for visas to 
come here immediately, temporarily 
lifting the quota ceiling that has cre- 
ated а tremendous backlog of Leba- 
nese who want to escape the war and 
come to the United States. 

Many of these people have parents, 
children, brothers, and sisters in 
Kansas. Everyday that the bloodshed 
continues, these people face the risk of 
bodily injury and death. I also will 
support efforts to give students and 
other Lebanese nationals who entered 
the United States legally and whose 
visas have expired or are near expira- 
tion, temporary protected status in 
the United States until the bloodshed 
subsides. Congress has taken similar 
action in the case of Chinese students 
following the Tianamen Square massa- 
cre, and related action has been pro- 
posed in the past for Salvadorans and 
Nicaraguans living in the United 
States. But there are very few places 
on Earth where the constant daily 
dangers to human life is greater than 
it is in Lebanon. 

During this difficult period we must 
also keep faith that the efforts to stop 
the war in Lebanon will continue. In 
the meantime, the United States 
should provide these oppressed people 
with something few other countries 
сап: An opportunity to live in peace, 
with hope for the future. 
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ANNUNZIO WARNS OF WIDE- 
SPREAD MONEY LAUNDERING 
BY DRUG DEALERS 


The SPEAKER pro tempore (Mr. 
TALLON). Under a previous order of the 
House, the gentleman from Illinois 
(Mr. ANNUNZIOl is recognized for 5 
minutes. 

Mr. ANNUNZIO. Mr. Speaker, President 
Bush has revealed the administration's "War 
on Drugs" strategy and it includes a crack- 
down on drug dealers who use U.S. banks to 
launder the illicitly gained money to foreign 
countries. As chairman of the House Banking 
Subcommittee on Financial Institutions Super- 
vision, Regulation and Insurance, | applaud 
the President's plan. | hope, however, the 
strategy is transformed from rhetoric into 
action. 

Mr. Speaker, modern technology such as 
facsimile machines and computers have rapid- 
ly expanded the volume of electronic money 
transfers among banks throughout the world. 
The technology has hidden vast sums of ille- 
gal drug profits being clandestinely sent out of 
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the United States. A 35-year-old Colombian 
economist, who has been extradited to this 
country, allegedly used some of New York's 
most prominent financial institutions, like Citi- 
bank, American Express, Bank of New York, 
and Republic National Bank, to help move 
$1.2 billion in cocaine profits out of the United 
States in a 2-year period. 

More than $100 billion a year in drug money 
flows through the Nation's banks. That із bil- 
lion with a capital "B" as in big bucks. Tradi- 
tional Treasury Department attempts to detect 
drug money laundering through report filing 
procedures has proved so ineffective that 
drug dealers have even filed all the proper 
government forms and have gone undetected. 

Wire transfers between banks are executed 
almost instantly and anonymously. Transfers 
commonly occur by instructions sent by cus- 
tomers through their computers or fax ma- 
chines to bank tellers or computers. Often the 
transfers involve little more than a customer's 
computer communicating with a bank's com- 
puter. The bank computer communicates with 
а clearinghouse computer, which then makes 
the transfer of credit to the receiving bank 
computer. Throughout, there is little or no 
human oversight. Furthermore, the clearing- 
houses often combine money transfers 
headed to the same bank into batches that 
average about $5 million. Because of the 
sheer volume, the transfers go unmonitored. 

The Treasury Department has been over- 
whelmed by cash transfer reports, which 
banks must file with the Government for de- 
posits of more than $10,000. More than 7 mil- 
lion are now filed annually, up from less than 
100,000 a decade ago. Thus, it is easy to un- 
derstand how a money launderer can become 
lost in the paperwork shuffle. 

Congress adopted legislation last year that 
directs the Treasury Secretary to negotiate 
with foreign countries that conduct significant 
transactions in dollars. Now under way, the 
negotiations are aimed at persuading foreign 
banking institutions to maintain adequate 
transfer records to make them available to 
U.S. officials. 

Mr. Speaker, the United States must not 
relax in its efforts to put the dirty money laun- 
derers behind bars. As President Bush said in 
his drug message: We will pursue and enforce 
international agreements to track drug money 
to the front men and financiers. And then we 
wil handcuff these money launderers, and jail 
them—just like any street dealer. And for drug 
kingpins, the death penalty. 


UNFAIR FREE TRADE 
AGREEMENT 


The SPEAKER pro tempore (Mr. 
TALLON). Under a previous order of the 
House, the gentleman from North 
Dakota [Mr. Dorcan] is recognized for 
5 minutes. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I just came from the Interna- 
tional Trade Commission a few min- 
utes ago, testifying on the issue of 
Durum exports from Canada to the 
United States under the United 
States-Canada Free Trade Agreement. 
I want to make the point, for the pur- 
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pose of serving some notice to the Sec- 
retary of Agriculture and also to the 
U.S. Trade Representative that those 
Members who represent farm districts 
in this Congress are not going to sit 
still much longer for the inaction of 
the USTR and the Secretary of Agri- 
culture. They negotiated away a great 
deal of American agriculture's interest 
in this United States-Canada Free 
Trade Agreement. 

Yes, the Canadians are good neigh- 
bors of ours and we like good trade, 
and the ideological thrill seekers who 
&dvance free trade would have Mem- 
bers believe this is in our best interest. 
Let me give Members an example of 
Durum wheat: The Free Trade Agree- 
ment has a condition in which Canadi- 
an markets are closed to American 
producers, so we cannot move any 
grain north. American markets are 
wide open to Canadian producers, and 
they are moving а deluge of Durum 
wheat south. That moves across subsi- 
dized rails in Canada, subsidizing the 
bushels, 50 to 80 cents a bushel, to the 
U.S. eastern pasta markets. The U.S. 
producers cannot compete. Subsidized 
Canadian exports have caused a col- 
lapse in Durum prices, taking tens of 
millions of dollars out of the pockets 
of American Durum producers. That is 
not free trade, that is unfair trade. 

Clayton Yeutter, the U.S. Trade Am- 
bassador when this was negotiated, 
had written to me during the negotia- 
tions, and I have the representations 
in writing, that this would not happen. 
He said this sort of thing will not 
happen because there is going to be 
good faith on both sides. The descrip- 
tion of the “good faith" on our side is 
that we will not pursue the question of 
whether the end use certificates or li- 
censing program in Canada is GATT 
legal, and there are questions of 
whether the Canadian system of li- 
censing is violative of GATT. 

In exchange for our not questioning 
the GATT legality of the Canadian 
export question, the export licensing 
system, we will then expect the Cana- 
dians to show good faith by not dump- 
ing enormous subsidized grain into the 
American grain markets. The fact is, 
14 percent of the Durum market is 
now Canadian grain, coming across un- 
fairly, at a time when Canadian mar- 
kets are closed to American grain. 
Coming across with these deep trans- 
portation subsidies at a time when 
American producers cannot compete 
with them. 

I have asked the Secretary of Agri- 
culture what he is going to do about 
this, because clearly it violates the 
tenets that were represented to Mem- 
bers. I have yet to hear from the Sec- 
retary of Agriculture. However, I have 
heard, and we have heard from the 
U.S. Trade Representative. Тһе 
United States Trade Representative is 
down to the ITC, saying, “Let us accel- 
erate the phaseout of tariffs with 
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Canada.” Well, my message to the U.S. 
Trade Representative is to let Mem- 
bers solve the problems that exist 
before we begin accelerating anything. 
Accelerating the phaseout of tariffs 
does not mean anything to the Cana- 
dians. Their markets are closed to the 
United States. It does not matter what 
the tariffs are if Americans cannot get 
grain in. The tariff is irrelevant. 

My message to the Secretary of Ag- 
riculture is that we expect some 
action, and we expect it soon. We do 
not expect to continue to see addition- 
al deluges of Canadian grain compet- 
ing unfairly and costing our producers 
enormous amounts of money, and in 
contravention of the representation 
made to Members, by now Secretary 
and then Ambassador Yeutter, during 
the United States-Canada Free Trade 
Agreement, 

Finally, I represent a district, the 
entire State of North Dakota, that has 
a long common border with Canada. 
The Canadians are good neighbors and 
good friends. However, free trade and 
fair trade are different situations, and 
we do not countenance an agreement 
that is called a Free Trade Agreement 
that does not allow for free trade in 
agriculture products between the 
United States and Canada. We hope to 
hear from and see action soon from 
the USTR and the Secretary of Agri- 
culture. They should know this is not 
the last they will hear of this if we do 
not hear from them soon. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair desires to announce that pursu- 
ant to clause 4 of rule I, the Speaker 
signed the following enrolled joint res- 
olution on Thursday, September 7, 
1989: 

S.J. Res. 132. Joint resolution designating 
September 1 through 30, 1989, as "National 
Alcohol and Drug Treatment Month." 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
Mr. Dorcan of North Dakota, for 5 
minutes, today. 

(The following Members (at the re- 
quest of Mr. GLICKMAN) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. GLICKMAN, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Goss) to revise and 
extend their remarks and include ex- 
traneous material) 

Mr. Ортон, for 60 minutes, on Sep- 
tember 13. 

Mr. BILIRAKIS, for 60 minutes each, 
on September 14, 19, 20, and 21. 
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Mr. SurrH of New Hampshire, for 60 
minutes, on September 13. 

Mr. Emerson, for 60 minutes, on 
September 12. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. Goss) and to include ex- 
traneous matter:) 

Mr. BROOMFIELD. 

(The following Members (at the re- 
quest of Mr. GLICKMAN) and to include 
extraneous matter:) 

Mr. ANDERSON in 10 instances. 

Mr. GONZALEZ in 10 instances. 

Mr. Brown of California іп 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

. NELSON of Florida. 

. WALGREN. 

. KILDEE in two instances. 

. KANJORSKI in two instances. 
. MAZZOLI. 

. BUSTAMANTE. 

. APPLEGATE. 


ADJOURNMENT 


Mr. ОШСКМАМ. Mr. Speaker, I 
move that the House do now adjourn. 

(The motion was agreed to; accord- 
ingly (at 12 o'clock and 19 minutes 
p.m.), the House adjourned until to- 
morrow, Tuesday, September 12, 1989, 
at 12 noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


1656. A letter from the Secretary of Edu- 
cation, transmitting the annual report on 
the activities of the National Technical In- 
stitute for the Deaf for the year ending Sep- 
tember 30, 1988, pursuant to 20 U.S.C. 4332; 
to the Committee on Education and Labor. 

1657. A letter from the Secretary of 
Energy, transmitting the quarterly report of 
activities undertaken with respect to the de- 
velopment of the strategic petroleum re- 
serve during the period April 1, 1989 
through June 30, 1989, pursuant to 42 
U.S.C. 6245(b); to the Committee on Energy 
and Commerce. 

1658. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting the Department of the Air Force's 
proposed letter(s) of offer and acceptance 
[LOA] to Bahrain for defense articles and 
services (Transmittal No. 89-39), pursuant 
to 22 U.S.C. 2776(b); to the Committee оп 
Foreign Affairs. 

1659. A letter from the Acting Director, 
Defense Security Assistance Agency, trans- 
mitting the Department of the Air Force's 
proposed letter(s) of offer and acceptance 
[LOA] to Norway for defense articles and 
services (Transmittal No. 89-37), pursuant 
to 22 U.S.C. 2776(b); to the Committee оп 
Foreign Affairs. 
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1660. A letter from the Assistant Secre- 
tary of State for Legislative Affairs, trans- 
mitting notification of a proposed license 
for the export of defense articles or defense 
services sold commercially to the Chad 
(Transmittal No. MC-20-89), pursuant to 22 
U.S.C. 2776(c); to the Committee on Foreign 
Affairs. 

1661. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular and Affairs. 

1662. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte- 
rior and Insular Affairs. 

1663. A letter from the Chief Justice of 
the Supreme Court of the United States, 
transmitting his notification of the opening 
of the Court's October 1989 term; to the 
Committee on the Judiciary. 

1664. A letter from the Chairperson, 
Martin Luther King, Jr. Federal Holiday 
Commission, transmitting a report on the 
Commission's activities as of January 16, 
1989, pursuant to Public Law 98-399, section 
8 (98 Stat. 1475; 100 Stat. 406; 103 Stat. 61); 
to the Committee on Post Office and Civil 
Service. 

1665. A letter from the Secretary, Depart- 
ment of Veterans Affairs, transmitting the 
annual report of the activities of the Veter- 
ans' Administration for the fiscal year 
ended September 30, 1988, pursuant to 38 
U.S.C. 214, 221(c), to the Committee on Vet- 
erans' Affairs. 

1666. A letter from the Secretary of 
Health and Human Services, transmitting 
the 13th annual report on the Child Sup- 
port Enforcement Program for the period 
ending September 30, 1988, pursuant to 42 
U.S.C. 652(a)(10); to the Committee on 
Ways and Means. 

1667. A letter from the Chairman, Federal 
Election Commission, transmitting the 
Commission budget request for the fiscal 
year 1991, pursuant to 2 U.S.C. 437d(dX1); 
jointly, to the Committees on House Admin- 
istration and Appropriations. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. DYSON: 

H.R. 3237. A bill to amend title 10, United 
States Code, and the Merchant Marine Act, 
1936, to provide authorization for the offi- 
cer of the Department of Defense designat- 
ed by the Secretary of Defense as a member 
of the Board of the Panama Canal Commis- 
sion to nominate individuals for appoint- 
ment to the U.S. service academies; jointly, 
to the Committees on Merchant Marine and 
Fisheries and Armed Services. 

By Mr. BURTON of Indiana: 

H.R. 3238. A bill to amend the Controlled 
Substances Act to provide for life imprison- 
ment or the death penalty for certain drug 
trafficking offenses; jointly, to the Commit- 
3 on Energy and Commerce and the Judi- 
clary. 

By Mr. GLICKMAN (for himself, Ms. 
OAKAR, and Ms. КАРТОН): 
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H.R. 3239. A bill to amend the Immigra- 
tion and Nationalty Act to provide for ad- 
mission, without regard to numerical limita- 
tions, of family preference immigrants from 
Lebanon who have not been firmly resettled 
in a foreign country; to the Committee on 
the Judiciary. 

By Mr. STOKES: 

H.R. 3240. A bill to amend the Public 
Health Service Act to improve the health of 
individuals who are members of minority 
groups and who are from disadvantaged 
backgrounds, and for other purposes; to the 
Committee on Energy and Commerce. 

By Mr. BROOKS: 

H. Con. Res. 193. Concurrent resolution 
authorizing printing of the brochure enti- 
tled "How Our Laws Are Made"; to the 
Committee on House Administration. 

By Mr. RANGEL (for himself, Mr. 
COUGHLIN, Mr. AKAKA, Mr. GUARINI, 
Mr. FascELL, Mr. FauNTROY, Mr. 
Ortiz, Mr. ӛмітн of Florida, Mr. 
Towns, Mr. GILMAN, Mr. Snaxs, Mr. 
Shaw. Mr. Courter, Mr. GRANT, and 
Mrs. KENNELLY): 

H. Con. Res. 194. Concurrent resolution to 
express the support of the Congress for the 
courageous people of Colombia; to the Com- 
mittee on Foreign Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 

246. By the SPEAKER: Memorial of the 
Legislature of the State of California, rela- 
tive to the Refugee Act of 1980; to the Com- 
mittee on the Judiciary. 

241. Also, memorial of the Legislature of 
the State of California, relative to the 1990 
census; to the Committee on the Judiciary. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 


Mr. FRANK introduced a bill (H.R. 3241) 
for the relief of Adriana Mora Ramirez- 
Ortiz; to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 118: Mr. DELLUMS and Mr. PARKER. 

H.R. 283: Mr. Cox. 

H.R. 445: Mr. MiLLER of Washington. 

H.R. 634: Mr. HAWKINS. 

H.R. 682: Mr. Brown of California. 

H.R. 694: Mr. STANGELAND and Mr. FISH. 

H.R. 1012: Mr. BRowN of California, Mr. 
Drxon, Mr. Epwarps of California, Mr. PA- 
NETTA, Mr. PAYNE of New Jersey, and Mr. 
SAVAGE. 

Н.Н. 1150: Mr. Crockett and Mr. Po- 
SHARD. 

Н.В. 1250: Mrs. Boxer. 

H.R. 1465: Mr. MACHTLEY. 

Н.Н. 1629: Mr. Nowak. 

Н.К. 2121: Mr. WiLsoN, Mr. NxAL of North 
Carolina, Mr. GEKAs, Mr. Bosco, and Mr. 
'TRAFICANT. 

Н.В. 2265: Мг. Martin of New York. 

Н.Н. 2270: Mr. HucHes and Mr. PAYNE of 
New Jersey. 

Н.Н. 2493: Mr. Crockett, Mr. PAYNE of 
New Jersey, and Mr. ROYBAL. 

H.R. 2503: Mr. MiLLER of Washington. 
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Н.Н. 2578: Mr. RICHARDSON and Mr. TOR- 
RICELLI. - 

Н.Н. 2681: Mr. Lantos, Мг. KOSTMAYER, 
Mr. Ripce, Mr. Payne of New Jersey, Mr. 
BEREUTER, Mr. TORRICELLI, Mr. Mr. 
MacHTLEY, Mr. FALEOMAVAEGA, and Mr. SI- 
KORSKI. 

H.R. 2755: Mrs. PATTERSON, Mr. GORDON, 
Mr. KANJORSKI, Mr. SLATTERY, Mr. FRANK, 
and Mr. HANSEN. 

Н.Н. 2807: Mr. Ғівн, Mr. RITTER, Mr. 
Мантон, and Мг. BRUCE. 

Н.Н. 2909: Мг. MADIGAN, Mrs. MARTIN of 
Illinois, Mr. LIPINSKI, Мг. PosHARD, and Mr. 
SAVAGE. 

Н.Н. 2972: Mr. Gray, Mr. Drxon, Mr. 
DURBIN, Mr. SoLoMoN, Mr. SMITH of Texas, 
Mr. HALL of Texas, Mr. Lantos, Mr. PUR- 
SELL, Mr. LiviNGSTON, Mrs. Martin of Ili- 
nois, Mr. LEATH of Texas, Mr. HOAGLAND, Mr. 
Granby, Mr. Hancock, Mr. RHODES, Mr. 
LEHMAN of California, Mr. Lewis of Georgia, 
Мг. ScHuETTE, Mr. CHAPMAN, Mr. FAWELL, 
Mr. Paxon, Mr. Levine of California, Мг. 
Matsui, Мг. HUNTER, Mr. СЕклв, Mr. 
МімЕта, Mr. MONTGOMERY, Mr. PETRI, Mr. 
PASHAYAN, Mr. WALKER, Mr. MRAZEK, Mr. 
RICHARDSON, Мг. SKEEN, Mrs. SAIKI, Mr. 
SKELTON, Mr. Torres, Mr. Міківон of Utah, 
Mr. IRELAND, Mr. TRAXLER, Mr. HAMMER- 
вснмірт, Mr. Dornan of California, Мг. 
Burton о! Indiana, Мг. QUILLEN, Mr. 
BROOMFIELD, Mr. OXLEY, Mr. GUNDERSON, 
Mr. Lewis of Florida, Mr. ORTIZ, Mr. WOLF, 
Mr. Ілснтғоот, Mr. ARMEY, Мг. WHITTAKER, 
Mr. McDape, Mr. ANDERSON, Mr. Еівн, Mr. 
Sunpeuist, Mr. SENSENBRENNER, Mr. COM- 
BEST, Mr. McGratu, Mr. KYL, Mr. GALLO, 
Mr. BALLENGER, Mr. MiLLER of Ohio, Mr. 
Saxton, Mr. MOORHEAD, Mr. BrII RAK IS, Mr. 
Hansen, Mr. Bosco, Mr. Bares, Mr. Gar- 
LEGLY, Mr. RINALDO, Mr. Carr, Mr. Fazio, 
Mr. Duncan, Mr. BERMAN, Мг. MCcCRERY, 
Mr. СовіЕ, Mr. Kose, Мг. Spence, Mr. 
Lent, Mr. Ношомаү, Mr. WiLsoN, Mr. 
Denny SMiTH, Mr. Ritrer, Mr. STALLINGS, 
Mrs. BENTLEY, Мг. BoEHLERT, Мг. DEWINE, 
Mr. Horton, Mr. DoxalůD E. LUKENS, Mr. 
PORTER, Мг. WATKINS, Mr. COLEMAN of Mis- 
souri, Mr. SMITH of New Jersey, Мг. ROHRA- 
BACHER, Mr. INHOFE, Mr. BARTON of Texas, 
Mr. Parris, Mrs. VUCANOVICH, Mr. ROBERT 
Е. ӛмітн, Mr. DeLay, Мг. SCHAEFER, Mr. 
CALLAHAN, and Mr. WAXMAN. 

H.R. 3027: Ms. SLAUGHTER of New York. 

H.R. 3028: Mr. PALLONE. 

H.R. 3047: Mr. LAGOMARSINO. 

H.R. 3087: Mr. WHITTAKER. 

H.R. 3088: Mr. WHITTAKER. 

H.R. 3089: Mr. WHITTAKER. 

H.R. 3090: Mr. WHITTAKER. 

H.R. 3154: Mr. Hayes of Louisiana: 

H.J. Res. 57: Mr. ATKINS. 

H.J. Res. 104: Mr. Srupps. 

H.J. Res. 195: Mr. MiLLER of California, 
Mr. MiNETA, Мг. SHays, Mr. FascELL, Mr. 
BARNARD, Mr. THomas of Georgia, Мг. 
Evans, Mr. HUBBARD, Mr. NATCHER, Mrs. 
MORELLA, Мг. OBERSTAR, Мг. TORRICELLI, 
Mr. Paxon, Mr. Jones of North Carolina, 
Mr. Клвісн, Mr. ARCHER, Mr. WoLr, and Mr. 
Forp of Tennessee. 

H.J. Res. 207: Мг. RINALDO and Мг. SIKOR- 
SKI. 

Н.У). Res. 278: Mr. ENGEL, Mr. PAYNE of 
New Jersey, Mr. SoLoMoN, Mr. FALEOMA- 
VAEGA, Mr. TORRICELLI, Mr. Neat of North 
Carolina, Mr. MRAZEK, and Mrs. BOXER. 

H.J. Res. 373: Mr. KasicH, Mr. LEACH of 
Iowa, Mr. BiLBRAY, Mr. McGnmaTH, Mr. 
Barton of Texas, and Mr. GREEN. 

H.J. Res. 395: Mr. COSTELLO, Mr. CONYERS, 
Mr. AuCoiN, Mr. Towns, Mr. LEHMAN of 
Florida, Mr. Hayes of Illinois, Mr. VOLKMER, 
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Mr. Моорү, Мг. Fuster, Mr. Hoyer, Mr. 
Јонт2, Mr. DELLUMS, Мг. Espy, Мг. FAUNT- 
ROY, Mr. Mrume, Ms. KAPTUR, Мг. RANGEL, 
Mr. McNutty, Mr. Crockett, and Mrs. PAT- 
TERSON. 

Н.У. Res. 399: Мг. CLAY, Mr. Horton, Mr. 
Grant, Mr. Bennett, Mr. Conyers, Mr. 
Drxon, Mr. Payne of New Jersey, Mr. 
KirpEE, Mr. Spratt, Mr. TALLON, Mr. DE 
Luco, Mr. Dornan of California, Mr. Ra- 
VENEL, Mr. Fazio, Mr. Frost, Mr. FUSTER, 
Mr. CARDIN, Мг. HATCHER, Mr. Hayes of Illi- 
nois, Mr. HEFNER, Мг. Hype, Мг. DICKINSON, 
Mr. LiviNGSTON, Мг. ӛмітн of Florida, Mr. 
Ѕтокеѕ, Мг. TAUZIN, Mr. NELSON of Florida, 
Mr. WoLr, Mr. Savace, Mr. RAHALL, Mr. 
Rosinson, Mr. Gray, Mr. Fauntroy, Mr. 
YouNc of Alaska, Mrs. COLLINS, Mr. PRICE, 
Mr. НОЕ, Mr. Owens of New York, Mr. 
Dwyer of New Jersey, Mr. BOUCHER, Mr. 
JoNES of North Carolina, Ms. KAPTUR, Mr. 
MunPHYy, Mr. RowraN» of Connecticut, Mr. 
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WiLsoN, Mr. Neat of Massachusetts, Mr. 
WEBER, Мг. WALGREN, Mr. AKAKA, Mr. Ар- 
PLEGATE, Mr. BARNARD, Mr. BATEMAN, Mr. 
Веуи, Mrs. Boccs, Мг. BuNNING, Mr. 
CoBLE, Мг. GoNzALEZ, Mr. Dyson, Mr. BILI- 
RAKIS, Мг. PasHayan, Mr. DELLUMS, Mr. 
Ғівн, Мг. Evans, Mr. JENKINS, Mr. VALEN- 
TINE, Mr. MANTON, Mr. YATES, Mr. FLIPPO, 
Mr. DARDEN, Mr. МРОМЕ, Mr. Espy, Mr. 
QuiLLEN, Mr. TowNs, Mr. BERMAN, Mr. 
GINGRICH, Mr. SKELTON, Mr. YATRON, Mr. 
Sawyer, Mr. DyYMALLy, Mr. ORTIZ, Mr. 
SCHEUER, Mr. WHITTEN, Ms. Oakar, Mrs. 
Lioyp, Mr. ROBERTS, Mr. MARTIN of New 
York, Мг. Hussarp, Мг. AuCorN, Mr. MoNT- 
GOMERY, Mr. MicHEL, Mr. BLILEY, Mr. GooD- 
LING, Mr. CoLEMAN of Missouri, Mr. HoP- 
KINS, Mr. IRELAND, Mr. Lewis of Georgia, 
Мг. MILLER of Ohio, Мг. BROWDER, Mr. 
NATCHER, Mr. MavROULES, Мг. Forp of Ten- 
nessee, and Mr. BUECHNER. 
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H. Res. 193: Mr. MINETA, Mr. ATKINS, Mr. 
HUGHES, and Mr. FEIGHAN. 

H. Res. 220: Mr. Denny SMiTH and Mr. 
Parris. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk’s desk and referred as follows: 


94. By the SPEAKER: Petition of the 
chairman, Select Committee on the Home- 
less, City Council, New York, NY, relative to 
a draft copy of the latest report of the 
select committee; to the Committee on 
Banking, Finance and Urban Affairs. 

95. Also, petition of Alan Armstrong, At- 
lanta, GA, relative to the FAA's civil penal- 
ty assessment demonstration program 
report submitted to the Congress in July, 
1989; to the Committee on Public Works 
and Transportation. 
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EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


INDEPENDENT COUNSEL CALLS 
FOR PASSAGE OF DISCLOSURE 
LEGISLATION 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 11, 1989 


Mr. KANJORSK!. Mr. Speaker, drawing from 
his experience in the Mike Deaver case, as 
well as the recent scandals at HUD, Inde- 
pendent Counsel Whitney North Seymour, Jr., 
has recently issued a thorough, and insightful, 
analysis of influence peddling in the executive 
branch. 

Although the full report, "Executive Branch 
Lobbying," is too lengthy to include in the 
RECORD, | would like to share his major find- 
ings and conclusions wit my colleagues. 

Mr. Seymour recommends that the best way 
to eliminate improper lobbying activities is 
through enactment of а comprehensive exec- 
utive branch lobbying disclosure law. 

Earlier this summer | introduced the Con- 
sultant Disclosure and Fraud Prevention Act 
(H.R. 3145) to provide effective disclosure of 
lobbying activities. H.R. 3145 offers a logical, 
and prudent, nonpartisan solution to this diffi- 
cult problem. 

EXECUTIVE BRANCH LOBBYING—REPORT TO 
CONGRESS ON THE NATURE, EFFECTS AND 
NEED FOR REGULATION OF EXECUTIVE 
BRANCH LOBBYING 

(Report to Congress by Independent 
Counsel in the Michael Deaver Case) 


I, INTRODUCTION 


On May 29, 1986, a division of the Court 
of Appeals for the District of Columbia Cir- 
cuit appointed Independent Counsel to in- 
vestigate whether former Deputy Chief of 
Staff and Assistant to the President Mi- 
chael K. Deaver had violated the provisions 
of the Ethics in Government Act, 18 U.S.C. 
Section 207, or any other provision of Feder- 
al law. The appointment was requested by 
the Deputy Attorney General of the United 
States,' by members of the Senate Judiciary 
Committee, and by Mr. Deaver himself. 

The investigation resulted in Deaver's in- 
dictment for perjury in sworn testimony 
about his lobbying activities before the Sub- 
committee on Oversight and Investigations 
of the Committee on Energy and Commerce 
of the House of Representatives (chaired by 
John D. Dingell) and before a Federal grand 
jury. In December 1987, Deaver was convict- 
ed by a trial jury on three counts of the 
five-count indictment. Deaver was sentenced 
to a prison term of three years, on which 
execution was suspended by the trial judge, 
and was ordered to pay a fine of $100,000. 
He was placed on probation for three years, 
during which he was prohibited from lobby- 
ing the Federal Government for profit and 


The application was submitted by the Deputy 
Attorney General because the Attorney General 
had recused himself from the matter. See 28 U.S.C. 
Section 591(c). 


required to perform 1,500 hours of commu- 
nity service. Deaver filed an appeal but later 
withdrew it, and he is currently on proba- 
tion and performing the community service 
imposed by the District Court. 

The statute creating the office of Inde- 
pendent Counsel directs the Independent 
Counsel to report to Congress as and when 
appropriate. 28 U.S.C. Section 595(aX2). 
This report is submitted pursuant to that 
authorization. 


А. The Ineffective Regulation of Lobbying: 
The Shortcomings of Section 207 


At the time of appointment, Independent 
Counsel was directed to investigate what 
was thought to be a particularly egregious 
example of Executive Branch lobbying by a 
former White House official. As previously 
pointed out to the Judiciary Committees of 
both Houses of Congress, the shortcomings 
of the statute, 18 U.S.C. Section 207—com- 
bined with Deaver's false testimony—made 
prosecution of Deaver for violating its provi- 
sions impossible. The principal defects in 
the statute as it then existed were as fol- 
lows: 


1. White House Compartmentalization 


In 1982, the Office of Government Ethics 
(*OGE"), responding to a request from the 
White House Counsel, issued an order divid- 
ing the White House into nine separate 
"statutory agencies." Since the main feature 
of the statute was to prohibit a former em- 
ployee from lobbying his “former agency," 
the effect of the OGE compartmentaliza- 
tion order was to grant Deaver a blanket ex- 
emption for contacts with most of the key 
White House officials with whom he had 
worked regularly as Deputy Chief of Staff 
and Assistant to the President. 


2. Use of Intermediaries 


The Ethics in Government Act (“EIGA”) 
was expressly intended not to prohibit 
former high government officials from 
using emissaries to influence their former 
agencies. Even where a former official em- 
ployed his own former staff aides for his 
lobbying business and used them to carry 
personal messages to his former agency, 
such conduct was exempt under Section 207 
if the aides’ government salaries—as was 
usually the case—had been below the grade 
of GS-17. 

3. “Social and Informational” 
Communications 

Section 207 authorized administrative in- 
terpretation of its operation in separate reg- 
ulations, which expressly permitted social 
or informational” communications. Such 
communications provide a perfect method 
for a lobbyist to convey his personal interest 
in a particular matter to one of his former 
colleagues simply by inquiring about its 
status or by mentioning it during a “social” 
conversation. 

4. Job Switching 

The statute did not prohibit a former high 
official from lobbying a former government 
colleague who had moved to a different 


? See letters to Judiciary Committee Chairs dated 
December 18, 1987. 


agency, no matter how close their personal 
relationship. 


5. “Particular Matter” Requirement 


The express language of Section 207 pro- 
hibited only communications relating to a 
“particular matter” pending before the 
agency, or in which the agency had a direct 
and substantial interest. This qualification 
created extensive doubts over the section's 
applicability to specific situations and per- 
mitted a former employee to lobby an 
agency to become interested in a matter 
which previously had not been before it. 


B. Strengthening the Regulation of Lobby- 
ing: A Registration and Reporting Re- 
quirement 


In addition to eliminating these loopholes 
from the EIGA, Congress should consider a 
different approach to regulating Executive 
Branch lobbying. We suggest legislative con- 
sideration of a registration and reporting re- 
quirement for Executive Branch lobbying 
on behalf of domestic clients, similar to the 
FARA requirement applicable to the repre- 
sentation of foreign clients. 

The initial disclosure of Deaver's activi- 
ties, which led to the pressure for an in- 
quiry, and ultimately to the appointment of 
Independent Counsel, demonstrates the 
wisdom of such а reporting requirement. 
The Deaver story broke only after journal- 
ists scrutinized Deaver's FARA filings. The 
fact might otherwise never have come to 
light. 

Lobbying abuses and secrecy are inter- 
twined. That is why a reporting require- 
ment makes such good policy. Secrecy was 
so important to Deaver that he felt com- 
pelled to conceal and lie about his activities 
even while testifying under oath. 

Two significant facts underscore the im- 
portance that secrecy plays in Executive 
Branch lobbying: 

“1. As soon as Deaver's activities received 
public attention, Deaver's clients began to 
desert him. So significant was this damage 
to Deaver's lobbying business that it result- 
ed in the cancellation of a proposed multi- 
million dollar acquisition of his form by an 
international conglomerate. 

“2. Deaver himself was so concerned about 
maintaining the secrecy of his dealings with 
White House and other Executive Branch 
officials that he was willing to risk prosecu- 
tion and imprisonment to keep them from а 
congressional committee and а Federal 
grand jury." 

Secrecy is important to successful Execu- 
tive Branch lobbying from two points of 
view: 

1. For business reasons, the client does not 
want publicity about its high-fee lobbying 
with government officials. 

2. For political reasons, the Executive 
Branch official does not want publicity 
about his accessibility to high-fee lobbyists. 

From the standpoint of the public inter- 
est, lobbying is most dangerous when it is 
carried on in secret, with no one represent- 
ing the citizen-taxpayer or the public at 
large. This report recommends an antidote 
to lobbying carried out in secret. Drawing 
on facts from the public record of the 
Deaver case, the activities of this office, and 


© This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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other information in the public domain, this 
report discusses the widespread nature of 
lobbying activity similar to Deaver's, and 
the need for strengthened regulation of 
such activity through а registration and re- 
porting requirement. 

II. "BACK CHANNEL” GOVERNMENT 

The Deaver case record, viewed against 
the backdrop of the conduct of similar lob- 
byists, reveals that present-day lobbying of 
the Executive Branch of the Federal Gov- 
ernment is an unregulated, free-wheeling, 
essentially lawless activity that is damaging 
to public confidence in the government, and 
potentially harmful to the integrity of the 
governmental process. 

Executive Branch lobbying is aimed di- 
rectly at decision-making in the White 
House and the various Executive agencies. 
It is an activity which can accurately be de- 
scribed as "back channel" government be- 
cause it circumvents the normal government 
procedures which apply to other citizens.* 
This back channel government is manipu- 
lated by a small number of Washington con- 
sultants who have specíal access to political- 
ly-oriented senior staff members in the Ex- 
ecutive Branch. This special access is used 
to advocate the interests of high-paying cli- 
ents. 

To understand this back channel govern- 
ment, one needs to recognize that the na- 
tion's Executive is not simply a single indi- 
vidual elected by the people to serve as their 
President. The President's personal staff 
alone is a substantial bureaucracy number- 
ing several hundred. Senior staff members 
who are closest to the President wield im- 
mense power. In some administrations they 
determine what the President will be told, 
who the President will see, what he will say, 
where he will go, and what he will do. They 
directly influence the President's decisions 
and can tip his judgments in one direction 
or another. 

In a government as complex as ours, it 
would be impossible to run the presidency 
without а large support staff. As a conse- 
quence, the welfare of the country is de- 
pendent in significant respects upon the 
ability, judgment and integrity of individual 
members of the President's staff. The same 
is true of other agencies in the Executive 
Branch. Agency heads must depend on their 
staffs to advise them on what to say or do in 
official matters. 

When à new Administration comes into 
office, as many as three thousand new ap- 
pointments may be made to fill top policy 
positions in the Executive Branch. Presiden- 
tial staff people and Cabinet aides are a spe- 
cial breed, different from almost anyone 
else in government. Many of them have had 
little or no prior Federal Government expe- 
rience. Many come into office by way of po- 
litical positions in presidential campaigns. 
On the whole, they are people of talent and 
perform their particular tasks with skill. 
They also bring valuable insights and expe- 
rience to Executive Branch operations. Yet 
they have one characteristic which sets 
them apart: their primary loyalty is to the 
President as a political figure, the person 
who was once head of their ticket and is 
now head of the government. Some of these 
staff people think and act like political 
"wheelers and dealers" rather than career 


з "Back channel" is the term used to describe the 
communications network to U.S. Embassies abroad 
which bypasses formal State Department oversight. 
See use of the phrase in а Black, Manafort client 
propos quoted in the Time magazine excerpt on 
page 15. 
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public servants. They measure their 
achievements in terms of winning, of gain- 
ing an advantage, of increasing their own 
personal or political power. This is not true 
of all of them by any means, but it does 
apply to a sufficient number to be a signifi- 
cant factor in how the government func- 
tions, 

Closely allied to these people is a special 
group of “government affairs consultants” 
who have private access to the White House 
and other senior Executive Branch staff. In 
number they are only a dozen or so firms, 
but they wield enormous influence on gov- 
ernment decisions involving the interests of 
their clients. These firms are mostly run by 
former presidential campaign aides. Because 
of their personal and political contacts with 
senior Executive Branch staff members, 
they are able to command substantial fees 
for their work. They prosper not necessarily 
because they are smarter or work harder 
than anyone else, but because they can pro- 
vide “access” to those who influence presi- 
dential decisions and have the “clout” to re- 
quest favors from them.* 

These consultants often claim they are 
merely "technicians" whose service is ex- 
plaining to clients how government works. 
But the size of the fees they receive shows 
that their clients believe they offer some- 
thing of far greater value than merely tech- 
nical advice on government operations. 

Defense contractors, big business, and for- 
eign governments are the principal entities 
who pay large retainers to these consultants 
in the confident expectation of receiving 
special consideration in matters that may 
involve billions of dollars of public funds. 

Two of Deaver's high-paying clients were 
principal defense contractors: Rockwell 
International and The Boeing Company. 
His mission on their behalf was not to lobby 
Congress but to lobby the Executive Branch 
to help them win huge contracts, and to do 
зо behind closed doors via the equivalent of 
the back channel. 

There is nothing new about Executive 
Branch lobbying. One need only think back 
to the administration of Presidents Ulysses 
S. Grant and Warren G. Harding to be re- 
minded of the extraordinary potential for 
abuse that exists, and will probably always 
be present to some degree. The fact that 
today's lobbying of the Executive Branch is 
an updated version of an age-old phenome- 
non, however, does not mean that it cannot 
be controlled. 

The problem can be stated simply: a small 
group of highly-paid consultants is able to 
gain special privilege for its clients because 
of personal and political ties to senior staff 
members in the White House and other Ex- 
ecutive agencies, including most major de- 
partments and key independent agencies in 
Washington. These consultants have direct 
"back channel" access to decision-makers in 
the Executive Branch that is not available 
to citizens at large. Unlike congressional 
lobbyists, Executive Branch lobbyists are 
not required to register or otherwise public- 
ly disclose their activities, unless they repre- 


* There are, of course, hundreds of organizations, 
attorneys, and paid lobbyists who make presenta- 
tions to administrative agencies in support of legiti- 
mate goals and who serve а useful public purpose, 
but they usually operate at the line“ level, dealing 
with career civil servants, where issues are decided 
on the merits. This report concerns itself with the 
high-priced lobbyists whose stock in trade is ped- 
dling personal political influence directly to agency 
heads and senior policy staff. 
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sent foreign interests.* Their back channel 
access to government is not subject to any 
public accountability whatsoever. 


Michael K. Deaver 


The significance of the Deaver case from 
the viewpoint of governmental operations is 
that it provided a clear look at exactly how 
Executive Branch lobbying works, and what 
lobbyists are able to do despite the Ethics in 
Government Act. The case also revealed 
why Deaver was able to attract so many cli- 
ents who were willing to pay him fees rang- 
ing from $100,000 to $500,000 per year. 


IV. LEGISLATIVE RECOMMENDATIONS 


A. Public Disclosure of Lobbying Clients and 
Activities 

Who first blew the whistle on Deaver's 
lobbying excesses? 

That honor apparently belongs to two 
Washington Post staff writers, Thomas B. 
Edsall and David Hoffman. On October 27, 
1985, the Post carried a front page article by 
Edsall and Hoffman entitled “Luring Cli- 
ents." It was the first hard news story of 
Deaver's extraordinary success in lining up 
business for his lobbying firm following his 
departure from the White House in May. 
The key to the Edsall-Hoffman article was 
its reliance on public filings by Deaver's 
firm under the Foreign Agents and Registra- 
tion Act, The lead paragraphs in the story 
specifically described Deaver's retainer as а 
lobbyist by the Canadian Government—a 
fact which was disclosed in FARA filings 
with the Justice Department. 

It was this same October 27, 1985 Wash- 
ington Post article which directly triggered 
Congressman Dingell's initial inquiry to the 
General Accounting Office about Deaver's 
activities on the acid rain issue. This led in 
turn to the Dingell subcommittee hearings 
in May 1986, when Deaver committed the 
perjury for which he was later convicted. 
The most striking fact about this chain of 
events is the importance of the filing and 
disclosure requirements of FARA. 

Other investigative journalists have made 
good use of the information in FARA filings 
to keep the public informed about question- 
able conduct by Executive Branch lobbyists. 
Washington Post reporter Stuart Auerbach 
published a listing of well-connected lobby- 
ists representing foreign interests in а 
lengthy article on February 16, 1986. The 
lead sentence in the story stressed the role 
of former officials and campaign aides as 
Executive Branch lobbyists: 

Former officials of the Reagan adminis- 
tration and influential Reagan-Bush cam- 
paign aides are being paid millions of dollars 
by foreign governments and corporations, in 
many cases to help those clients block or 
counter administration initiatives. 

The first former official Auerbach named 
was Deaver: “Тһе most prominent former 
Reagan aide representing foreign interests 
for large fees is Michael K. Deaver, a confi- 
dant of President Reagan and his wife, 
Nancy." 

The Post reporter repeatedly identified 
the FARA filings as his source of informa- 
tion. 


*Criticisms have been directed at the ineffective- 
ness of congressional lobbyist reporting require- 
ments, but this topic was not the subject of the In- 
dependent Counsel's investigation, and we there- 
fore have no basis to make legislative recommenda- 
tions. See Richard Cowan, “Мопе Dare Call It Lob- 
bying," Common Cause, March/April 1989, pp. 13- 
16. 
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Particularly significant was the fact that 
in many cases the FARA filings were the 
only available source of information, since 
many of the lobbyists would not volunteer 
information about their clients: 

Deaver declined to talk about potential 
conflicts between his former White House 
job and his foreign clients. "I don't talk 
about my clients, either foreign or domes- 
tic," he said. 

It can be fairly said that the Deaver dis- 
closures and subsequent congressional hear- 
ing and grand jury investigation would 
probably never have occurred if it had not 
been for two factors: 

1. The requirement for lobbyists to regis- 
ter their retainer agreements with foreign 
clients at the Justice Department under the 
Foreign Agents Registration Act. 

2. The enterprising work of journalísts in 
reviewing those FARA filings and using 
them to alert the public. 

What is noteworthy, however, is that 
there is no equivalent requirement to dis- 
close contracts to lobby for domestic clients. 
The only way such information can now be 
obtained is through voluntary disclosures by 
the parties—a rare event—or through con- 
gressional or grand jury investigations, а 
costly and cumbersome process. 

The single most important result that 
could come out of the Deaver case would be 
enactment of legislation to require the dis- 
closure of all high-fee lobbying contracts 
aimed at the Executive Branch. The For- 
eign Agents Registration Act has proven 
itself an excellent model for what the legis- 
lation should provide. With suitable modifi- 
cation it could be extended to cover domes- 
tic clients with equal effectiveness. 


V. CONCLUSION 


The Michael Deaver case revealed the бір 
of an iceberg—a small outcrop of Washing- 
ton's secret government, where special 
favors are traded based on who you know. 

The basic philosophy of democratic gov- 
ernment is that official decisions should be 
made strictly on the merits. Under demo- 
cratic principles, all citizens are supposed to 
be able to deal with government on an equal 
footing—a crucial cornerstone of democratic 
society when our government has become & 
major dispenser of funds, and when every 
segment of society must compete for a fair 
distribution of the benefits of public funds 
and the burdens of public taxation. Democ- 
racy becomes corrupted when one segment 
of society can obtain special benefits and 
dispensations through secret access to gov- 
ernment decision-makers. 

The real issue raised by the Deaver case is 
not the narrow question of when an insider 
should begin lobbying the Executive Branch 
for special favors, but why secret lobbying 
should be allowed to be carried on at all. 

Of course, not all lobbying is bad. Indeed, 
in some cases lobbying is the only way a per- 
fectly legitimate organization can overcome 
bureaucratic misinformation, neglect, 
myopia or animosity. If the cause is legiti- 
mate, however, why does it need to be pre- 
sented in secret? Why do ex-White House 
aides need to use White House passes to 
present legitimate cases? 

Secrecy in government breeds abuse in 
government. When people believe that no 
one is watching, they are capable of conduct 
and decisions they would never attempt in 
the open. 

The concept of open government is found- 
ed on long popular distrust of quiet deals 
and secret bargains. What may be appropri- 
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ate to private business is not acceptable in a 
representative government. 

The Biblical admonition “And ye shall 
know the truth and the truth shall make 
you free" could well be the motto for de- 
mocracy. Truth is the fodder of freedom. 
Citizens make decisions based on what they 
know. In а democracy they are entitled to 
know exactly what their government lead- 
ers are doing and why. 

At present there are no disclosure require- 
ments for private lobbying of the Executive 
Branch by domestic interests. Defense con- 
tractors can influence awarding of contracts 
involving billions of dollars of tax money 
with no one being the wiser. Regulated in- 
dustries can use the back stairs to make 
presentations to their regulators. Invest- 
ment bankers, transportation corporations, 
minority businesses, professional associa- 
tions, real estate developers—almost anyone 
who has а substantial stake in Federal 
policy—can hire a lobbyist whose stock-in 
trade is who he or she can see privately to 
make a secret approach to government offi- 
cials for special consideration. There is 
simply no requirement to tell anyone what 
takes place. 

A few administrators do take precautions 
to minimize lobbyist abuses—through sign- 
in registers, attendance of extra staff people 
as observers at meetings, post-meeting 
memos to the file, detailed appointment and 
telephone records, and the like—but this is 
the exception rather than the rule. Too 
many administrators, enjoying their mower 
and prestige, wheel and deal with lc>=yists 
inside and outside their offices, never keep- 
ing records, and exhibiting convenient 
memory lapses when questions are asked. 

Influence peddling is not the same as brib- 
ery. The process is much more genteel, but 
the results are usually the same. Govern- 
ment officials tip the scales to help their 
friends earn money in their private lobbying 
firms. This can be done as indirectly as by 
providing advance information about an up- 
coming government decision, or as directly 
as deciding a close question in favor of the 
lobbyist’s client. Often the “close question” 
involves deciding between the private inter- 
est of the client represented by the friendly 
spokesperson (authorizing construction, pre- 
serving a tax break, approving a merger) 
and the public interest (protecting the envi- 
ronment spreading the tax load, encourag- 
ing price competition), which may have no 
spokesperson at all. 

The evils in this practice are not so much 
who does the lobbying, but the lack of 
public information about what lobbying is 
taking place. In a sense, the uproar over 
Deaver's lobbying activities after he left the 
White House was based on a feeling of 
unfair competition on the part of other lob- 
byists who were doing exactly the same 
things but with less “clout.” Legislation to 
tighten up the cooling off period" before 
an ex-official can begin lobbying is in one 
sense a “Lobbyists’ Protection Bill" whose 
effect is to guarantee that lobbyists who al- 
ready have special access to the Executive 
Branch are not put out of business by new- 
comers who may have even better access. 
Such legislation does not address the under- 
lying problem, the secret lobbying itself. 

One remedy is simple and self-evident: 
public disclosure. Let in the sunlight. Make 
records of high-fee lobbying activity open to 
the public. Encourage an inquiring press. 
End government decision-making by secret 
deals behind closed doors. 

On the day following the jury's conviction 
of Michael K. Deaver for lying about his 
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Executive Branch lobbying activities, the 
Independent Counsel issued a public state- 
ment about the significance of that convic- 
tion. The statement produced expressions of 
rage from the White House and sarcasm 
from some newspaper editors, but it is just 
as valid today as it was in December 1987: 

The jury's verdict is the most eloquent 
statement that can be made about the 
Deaver case. 

But the successful outcome of the Deaver 
trial should not be mistaken as a resolution 
of the more serious problem which brought 
about the appointment of an Independent 
Counsel in the first place. 

That problem is too much “loose” money 
and too little concern in Washington about 
ethics in government. 

Vast sums of money are on call to repre- 
sentatives of major corporations, defense 
contractors, and foreign governments to buy 
influence and favors. Much of that money is 
paid to consultants“ whose stock in trade is 
their friendship with persons in high office. 
Washington money men will continue to un- 
dermine public confidence in government 
until lawmakers, business and community 
leaders, and individual citizens decide to cry 
“enough.” 

The Congress of the United States is the 
only force that can effectively cry "enough" 
to the unbridled lobbying of the Executive 
Branch of the Federal Government. If some 
such measures are not taken soon, business 
interests and foreign governments will in- 
creasingly manipulate the policies of the 
Executive Branch of our national govern- 
ment, and special interest will replace public 
interest as government's primary goal. 

Respectfully submitted, 
WHITNEY NORTH SEYMOUR, JR., 
Independent Counsel. 


TRIBUTE TO FIRST AMERICAN 
NOVELIST, JAMES FENIMORE 
COOPER 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 11, 1989 


Mr. FLORIO. Mr. Speaker, | am pleased to 
bring to the attention of my colleagues a cele- 
bration of the 200th anniversary of the birth of 
James Fenimore Cooper, America’s first nov- 
elist. The Burlington County Historical Society 
of New Jersey is coordinating the year-long 
celebration that includes an essay contest, 
seminars, a library exhibit, and a reception 
honoring the charter members of the “James 
Fenimore Cooper Fellows.“ 

Mr. Cooper, author of such classics as “Тһе 
Last of the Mohicans" and “Тһе Deerslayer," 
was born to William and Elizabeth Fenimore 
Cooper—the 11th of 12 children—in 1789 as 
they resided on High Street in the city of Bur- 
lington, NJ. The family lived there until 1790 
when the novelist's father founded a frontier 
settlement on the Susquehanna River in New 
York, later called Cooperstown. A few years 
later, the family returned to Burlington where 
the novelist's father served as a Democrat in 
the 26th Congress in Philadelphia, 1839-41. 

The author was educated at private schools 
in New York and then attended Yale Universi- 
ty prior to a few years service in the Navy. Mr. 
Cooper married Susan DeLancy in 1811 and 
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їп 1820 published his first novel, "Precaus- 
tion." 

The Burlington County Historical Society 
has maintained the birthplace of the author as 
its flagship historical site. The building, circa 
1780, consists of four museum rooms contain- 
ing Cooper artifacts and furnishings. Since ac- 
quiring the Cooper House in 1923, the Society 
has seen great expansion that now includes 
three historic houses, a museum and a library. 

Mr. Speaker, | respectfully ask that my col- 
legues join me in paying tribute to the Burling- 
ton County Historical Society and, in particu- 
lar, the James Fenimore Cooper Fellows as 
they continue with their fine work throughout 
this year and the many years to come. 


TRIBUTE TO MR. AND MRS. 
JOHN KOOK, JR. 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 11, 1989 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to Mr. and Mrs. John Kook, Jr., 
of my 17th Congressional District of Ohio on 
the occasion of their 50th wedding anniversa- 


ry. 

John Kook, Jr., and Estelle Frederick were 
married in St. Mary's Catholic Church in 
Warren, OH, on September 23, 1939, by Rev. 
Clarence Heiman. They are the parents of 
John. F. Kook and the proud grandparents of 
seven, Karl, Michele, Allen, Ruthanne, Rose- 
mary, David, and Douglas, who are residents 
of Hockessen, DE. 

Mr. Kook retired from U.S. Steel in McDon- 
ald, OH, with 40 years of service in 1977. Mrs. 
Kook retired from Packard Electric with 33% 
years of service in 1982. The Kooks attended 
Warren City Schools and are members of St. 
Peter and Paul Catholic Church. They are also 
active members of the Senior Archivers, the 
Labor Retirees of Trumbull County, and the 
local 717 Packard Electric Retirees. The 
Kooks have served on various school levies 
and have participated in local, State, and na- 
tional committee elections. 

Currently, Mrs. Kook is the president of the 
local 717 Packard Electric Retirees, the secre- 
tary for the local 717 Polish Women's Alle- 
giance, the treasurer of Labor Retirees, and a 
board member of Senior Archivers. She has 
served on the School Review Board Commit- 
tee and is presently a member of the Warren 
City Democrats, Women's Democrats, St. 
Peter and Paul Altar and Rosary Society, and 
the Women's Auxiliary. 

Mr. Speaker, | would like to take this oppor- 
tunity to wish John and Estelle Kook a very 
happy 50th wedding anniversary. We are 
deeply indebted to both of them for their dedi- 


reflects the secret of their long-lasting 
successful marriage. | am honored to гер- 
resent these outstanding individuals. 
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INTRODUCING RESOLUTION IN 
SUPPORT OF COLOMBIA 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 11, 1989 


Mr. RANGEL. Mr. Speaker, there have been 
some serious developments in the war on 
drugs during the last few weeks. Following 
three successive brutal murders in as many 
days—a police chief, a magistrate, and a lead- 
ing Presidential candidate—Colombian Presi- 
dent Virgilio Barco took some unprecendent- 
ed, bold steps against the Colombian drug 
trafficking organizations. 

President Barco used state of siege powers 
to legislate by decree both extradition and 
asset seizure laws. The Government began an 
immediate crackdown on drug traffickers and 
their assets. So far, nearly 12,000 persons 
have been arrested, several millions of dollars 
worth of property and assets have been 
seized, and one of the cartel’s financiers, 
Eduardo Martinez Romero, has been extradit- 
ed to the Untied States to face money laun- 
dering charges. 

Mr. Speaker, these are not small steps for 
the government and people of Colombia. The 
Colombian people have borne the brunt of 
drug trafficking violence during recent years. 
These new government actions have triggered 
a further escalation in drug violence. The drug 
traffickers responded by declaring war on the 
Colombian Government, judiciary and press. 
And—while this may be shocking to us, Mr. 
Speaker, it is not inconsistent with the previ- 
ous heinous acts of these criminals—they 
have declared they will not spare the families 
of their victims. 

The drug traffickers have vowed to kill 10 
judges for each trafficker extradited to the 
United States. They have conducted a rash of 
over 20 bombings of public places and of- 
fices, including the office of the prestigious 
newspaper, El Espectador, whose editor they 
assassinated several years ago. 

Mr. Speaker, my heart goes out to the 
brave people of Colombia who are on the 
front line in the battle with some of the world's 
most ruthless criminals. 

| offer today a resolution of recognition and 
respect for the government and people of this 
ravaged nation. It is a resolution of empathy 
and of camaraderie. Finally, it is a resolution 
of support for the struggle against the drug 
trafficking cartels. | hope that all of my col- 
leagues will join me in sponsoring this resolu- 
tion. 


COMMENDATIONS 
MON-YOUGH 
SERVICE SYSTEM 


HON. DOUG WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 11, 1989 
Mr. WALGREN. Mr. Speaker, | rise to pay 
tribute to the Mon-Yough Community Mental 
Health, Mental Retardation Service System as 
it celebrates its 20th anniversary. 


FOR THE 
COMMUNITY 
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Mon-Yough Community Mental Health, 
Mental Retardation Service System is part of 
the community mental health system that was 
created under the Kennedy administration in 
1963. Until that legislation, mental patients 
had no alternative to hospitalization unless 
they could afford expensive private psychiatric 
outpatient care. 

Community mental health centers such as 
Mon-Yough provide that alternative. They 
have given many thousands of people the first 
real chance they have ever had to recover 
from or stabilize their conditions. 

Mon-Yough and other community health 
centers have virtually revolutionized mental 
health treatment because of three disti 
ing characteristics: Accessibility, affordability, 
and concern for the well-being of the whole 


person. 

Mon-Yough is accessible because it oper- 
ates in the community where the people it 
serves live. They no longer have to isolate 
themselves in far-away institutions to get 
treatment. It is affordable because it charges 
people only what they are able to pay. Mon- 
Yough is concerned for the well-being of the 
whole person because it realizes that treating 
the disease is not enough. The person is not 
going to recover if he or she does not have a 
job, or a place to live, or friends. 

Mon-Yough апа all community mental 
health service centers make an invaluable 
contribution to our Nation, and | ask my col- 
leagues to join with me in expressing our grat- 
itude. 


SOUTHERN CALIFORNIANS 
CELEBRATE OKTOBERFEST 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 11, 1989 


Mr. DYMALLY. Mr. Speaker, | call attention 
to a set of important events which will be 
taking place in my district this weekend. My 
good friends, Hans and Theresa Rotter, 
owners of Alpine Village in Torrance, CA, will 
be hosting the fourth annual Oktoberfest fund- 
raiser on September 9. This event officially 
kicks off Oktoberfest, a yearly German cultural 
event. The brainchild of Hans and Theresa, 
Oktoberfest has become a very special event 
in my district. So, to help celebrate this joyous 
19th year of frolic and fun, | ask my col- 
leagues to join me in a special tribute to Hans 
and Theresa for their outstanding humanitari- 
an and civic contributions to our community 
throughout the years. 

The Oktoberfest opening day has become a 
major community affair over the past 4 years, 
benefiting 12 charities this year. Festivities will 
include a stein holding contest; а patriotic 
concert by the San Diego U.S. Marine Corp 
Band, a special drawing for trips and cars, and 
dancing to the authentic brass band, Oom Pa 
Pah, direct from 

Torrance Mayor Katy Geissert will Officially 
open this 2-month-long Oktoberfest season by 
leading a parade, and by tapping the first keg 
of beer. 

Hans and Theresa established Alpine Vil- 
lage in 1970, beginning with a small bratwurst 
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sausage stand, at the sidelines of a soccer letics. Michael graduated from Sheepshead SOUTH JERSEY FAST PITCH 


field which lay on an isolated landfill. Since 
that time a freeway has been built next to the 
Alpine Village, and the 14-acre property has 
flourished into an authentic German village at- 
mosphere with a large bavarian inn, club haus, 


beer 
intercontinental market, a bakery, and butch- 


ery. 

Alpine Village attracts many ethnic groups 
to this European style setting, with all the fes- 
tivals, live entertainment, quality foods, quaint 
ambiance, and wonderful service. 

Hans and Theresa have been able to turn 
Alpine Village into this wonderful cultural ex- 
perience where an individual can actually feel 
that he or she is in a small town in Europe, if 
only for a while. Through hard work, persever- 
ance, and commitment by Hans and Theresa, 
Alpine Village’s Oktoberfest, beginning this 
weekend, is truly an experience one remem- 
bers forever. | congratulate my friends for their 
outstanding dedication and contributions to 
the 31st Congressional District. 


HONORING THE ARMED SERV- 
ICE ACADEMY APPOINTEES 
FROM NEW YORK'S 10TH CON- 
GRESSIONAL DISTRICT 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 11, 1989 


Mr. SCHUMER. Mr. Speaker, | would like to 
take this opportunity to recognize two out- 
standing young students from my district. 
They were among the select few who were 
chosen as appointees to our armed service 
academies. 

Each of my colleagues is very familiar with 
the rigorous procedure used to determine 
Academy appointments. Candidates must dis- 
play the academic skills, as well as possess 
the character and commitment to succeed. 

It is encouraging to see the determination in 
those who seek appointments, that they would 
give so much of themselves to serve their 
country. Those selected to the Academy 
become part of an enduring tradition and 
legacy. 

This year, the 10th Congressional District in 
New York is fortunate to have representation 
at the elite service academies. Both of these 
appointees were leaders in their high schools 
and examples for their peers. 

Ike Kim received an appointment to the Mili- 
tary Academy at West Point. He graduated 
from Hunter High School this past June. Ike 
was quite active in several clubs throughout 
his high school career. His devotion as an ath- 
lete inspired his peers and teachers. Ike is re- 
garded as a determined leader with the stami- 
na to fulfill the goals to which he aspires. 

Receiving an appointment to the Naval 
Academy is Michael Simonelli. Michael's dedi- 
cation to academic interests has qualified him 
as an outstanding student who participated on 
both the math team and academic Olympics 
in his high school career. Michael is a hard- 
working and ambitious young man who relates 
ery well with his peers and is a leader in ath- 
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Bay High School this June. 

Mr. Speaker, | hope all of my colleagues will 
join me in wishing these two fine young men 
all the best in the future. We are extremely 
proud to have them representing and serving 
us at the service academies, and hope that all 
of their expectations are met and exceeded. 


THE CONSULTANT DISCLOSURE 
AND FRAUD PREVENTION ACT 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 11, 1989 


Mr. KANJORSKI. Mr. Speaker, in his Sep- 
tember 6, 1989, special report to the Con- 
gress, "Executive Branch Lobbying," Inde- 
pendent Counsel Whitney North Seymour, Jr., 
concluded: 

The single most important result that 
could come out of the Deaver case would be 
enactment of legislation to require the dis- 
closure of all high-fee lobbying contacts 
aimed at the Executive Branch. 

The Congress of the United States is the 
only force that can effectively cry “enough” 
to the unbridled lobbying of the Executive 
Branch of the Federal Government. 

Earlier this summer, | introduced legislation, 
H.R. 3145, to meet this specific goal, to pro- 
vide public disclosure of what Seymour called 
back channel government. My bill would put 
an end to the kind of abuse we have seen re- 
cently at HUD and other agencies. 

H.R. 3145, the Consultant Disclosure and 
Fraud Prevention Act of 1989, would deter in- 
fluence-peddling by requiring full public disclo- 
sure by consultants who receive $5,000 in any 
calendar quarter, or $10,000 in any year, and 
who contact Federal officials at or above the 
GS-11 level on behalf of applicants for Feder- 
al funds, loans, loan guarantees, or contracts. 
Covered consultants would have to report the 
names and titles of the officials they contact- 
ed, as well as how much they received for 
their services, and whether or not they had 
been employed by the Federal Government in 
the previous 2 years. 

The Consultant Disclosure and Fraud Pre- 
vention Act differs from other proposals in this 
area because it places the burden of compli- 
ance on consultants, rather than on towns, 
cities, and other applicants for Federal funds. 
It will provide us with the information we need 
to prevent abuse, without creating a hardship 
for communities and other groups which 
depend on Federal funds. 

H.R. 3145 requires covered consultants to 
file quarterly reports with agency inspectors 
general so that the IG's will have a data base 
from which to detect patterns and practices of 
abuse. It also provides that the consultants’ 
quarterly reports must be available for public 
! è 
Finally, the bill provides a graduated scale 
of penalties for different levels of violation, in- 
cluding debarment from consulting activities 
for 3 years. 


SOFTBALL HALL OF FAME IN- 
DUCTEES 1989 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 11, 1989 


Mr. FLORIO. Mr. Speaker, ! would like to 
congratulate the members of various softball 
teams, in the south Jersey region, who will be 
inducted into the South Jersey Fast Pitch 
Softball Hall of Fame, at the annual award 
dinner, on Sunday, ber 17, 1989. Two 
honorees will be inducted posthumously; they 
are Peter DelGrande and Chester Wachala. 
The honorees who will be on hand at the 
dinner are: John Holmes, Albert Scarduzio, 
Harry Mannal, Edward Groch, Benjamin 
Reeves, JoAnn VietDyer, and Clara Holmes. 

All have given their talents to the game of 
fast pitch softball and have been all-around 
competitive athletes who played well both of- 
fensively and defensively. Additionally, over 
the years, each honoree has made a special 
contribution which will be long remembered by 
the teams for which they played. 

This is not only an honor bestowed upon 
men and women who played the game well, 
but who also displayed their sportsmanship 
and dedication to the sport. This commitment 
stands as an example for all who participate 
today. There is no question that their sense of 
sportsmanship was also translated to their 
lives, through their involvement, in their indi- 
vidual communities. 

Mr. Speaker, | ask that all join with me in of- 
fering congratulations to the 1988 inductees, 
into the South Jersey Fast Pitch Softball Hall 
of Fame, and also to the families of those 
who will be posthumously honored. 


TRIBUTE TO MUNICIPAL JUDGE 
ROBERT J. KALAFUT 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 11, 1989 


Mr. TRAFICANT. Mr. Speaker, 1 rise today 
to pay tribute to municipal Judge Robert J. 
Kalafut of my 17th Congressional District on 
the occasion of his 25th year on Struthers 
Muny Court. 

Robert Kalafut began his academic career 
at Youngstown State University where he re- 
ceived his B.S. degree in business administra- 
tion and was elected president of his sopho- 
more class. In 1954, Robert earned his LL.B. 
degree at Case Western Reserve University 
where he also became actively involved in ed- 
iting the law review. 

Throughout his life, Robert has exhibited ex- 
ceptional citizenship and service to his com- 
munity. He began his career by serving as 
acting judge of the Mahoning County Court. 
He also served 1 year as city law director 
Struthers. Robert was the first and only judge 
to sit on the municipal court bench in Struth- 
ers since its establishment in 1964. 
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As municipal court judge, Robert has соп- 
sistently displayed a sense of understanding 
and devotion in aiding the issues or problems 
that affect his community. He has received 
numerous honors and awards demonstrating 
the pride and integrity that he has shown 
through his involvement in public service. He 
has also received awards from the Ohio Su- 
preme Court for his superior judicial service. 

Mr. Speaker, | would like to take this oppor- 
tunity to congratulate Robert Kalafut on the 25 
years of commendable judicial and community 
service that he has provided at the Struthers 
Muny Court. We are deeply indebted to him 
for his dedication and generosity to our 17th 
district and | am honored to represent this 
outstanding individual. 


SPRING INDUSTRIES 
HON. ARTHUR RAVENEL, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 11, 1989 


Mr. RAVENEL. Mr. Speaker, a recent report 
by the National Wildlife Federation of “Тһе 
Toxic 500" industrial polluters erroneously in- 
cluded Springs Industries' Grace Fishing plant 
on South Carolina's Catawba River. As a 
result of a clerical error in reporting to the 
EPA, the incorrect chemical was reported as 
released into the Catawba River. In fact, the 
chemical substance released by the plant was 
treated in an approved wastewater treatment 
facility and was rendered nontoxic before it 
was allowed to flow into the Catawba River. 
Springs Industries, Inc. has an excellent 
record of environmental concern in South 
Carolina and has taken pride in its protective 
measures employed at all its South Carolina 
facilities. 


HAPPY 80TH BILL 
HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 11, 1989 


Mr. BROOMFIELD. Mr. Speaker, in 1953, 
two great American thoroughbreds entered 
races in Kentucky. Native Dancer ran a disap- 
pointing second in the derby that year. 

The other great thoroughbred was BiLL 
NATCHER. He won his race for Congress—and 
he's been winning races ever since. 

That's because he's not only a fine race 
horse, but a real work horse, as well. He 
holds the record for responding to rolicalls; he 
presides over the Committee of the Whole 
with courtesy and fairness; and he has shoul- 
dered a lot of responsibility for the work of the 
Appropriations Committee. 

Bit still has the energy of a freshman 
Member, so | am sure that many will be sur- 
prised to learn that today is his 80th birthday. 

Of course, BiLL also has the wisdom and 
experience of a senior statesman. He's one of 
the people that holds this House together. 

As one of the younger Members of the 
House, I'd like to wish BILL a very happy birth- 
day and express our hope that he plans to 
stay with us for many years to come. 


EXTENSIONS OF REMARKS 
PERSONAL EXPLANATION 


HON. BILL NELSON 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 11, 1989 


Mr. NELSON of Florida. Mr. Speaker, due to 
personal business, | was unable to vote on 
H.R. 1668, the National Oceanic and Atmos- 
pheric Administration ocean and coastal pro- 
grams authorization bill which passed the 
House on September 6. Had | been present. | 
would have voted yes.“ 


CONGRESSMAN DALE E. KILDEE 
CELEBRATES NATIONAL HIS- 
PANIC HERITAGE MONTH 


HON. DALE K. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 11, 1989 


Mr. KILDEE. Mr. Speaker, as our Nation 
celebrates National Hispanic Heritage Month, | 
am extremely proud to pay tribute to the His- 
panic community of the Seventh Congression- 
al District, Michigan. 

The Hispanic culture has enriched our com- 
munity and our Nation by making its presence 
felt in government, the arts, labor, business, 
science, and every aspect of our society. His- 
panics make up 7.9 percent of the Nation's 
population and are expected to rise to 15 per- 
cent by the year 2000. This ever growing 
presence is a vibrant spirit and force in Amer- 
ica that is helping to shape the future of our 
great Nation. 

America's Hispanic community brings to us 
a rich heritage and tradition, infusing our lives 
and our society with a wealth of culture we 
would otherwise lack. Our great Nation is a 
land of immigrants, and our greatness comes 
from the rich histories and cultures of every 
country and every people, and our Hispanic 
community has indeed contributed to the suc- 
cess of our country. Historically, the Hispanics 
in our country have both immigrant roots and 
roots well established inside the borders of 
the United States long before we became an 
independent Nation. 

Today, the Hispanics are a strong force on 
the political landscape. Often an unsung and 
underestimated factor in American politics, 
Hispanics have provided the margin of victory 
of many races. Recent elections have shown 
strong voter registration and turnout among 
Hispanics. 

Hispanics in my home district are making 
tremendous contributions to the development 
of our community. We can point with pride to 
Buick City, where plant manager, Nelson Gon- 
zalez, a Hispanic, is helping produce the best 
built automobiles in the United States. There 
is no doubt that Hispanics have made their 
mark on our society. 

The decade of the 1980's will be viewed as 
a decade of firsts for the Hispanic community 
in the Seventh Congressional District. We 
have seen Hispanics elected to city councils 
in the cities of Burton and Flint, the Flint 
Board of Education, the Genesee County 
Board of Commissioners and to several com- 
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missions and councils in the State of Michi- 
gan. We have also seen, for the first time, 
Hispanic representation from Flint at the 
Democratic National Convention. | have had 
the distinct honor and pleasure of working 
with several Hispanics on my campaign and 


Speaker, during Hispanic Heritage 
Month, we are more than recognizing the im- 
portance of the Hispanic community in Amer- 
ica, we are also commemorating the growth of 
our Nation's culture, vastly broadened and en- 
riched by its Hispanic citizens. 


TRIBUTE TO DOBROSLAV 
PARAGA 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 11, 1989 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to Dobroslav Paraga, a Croatian 
dissident and human rights activist who has 
delivered his message о! human rights' 
abuses in Yugoslavia to the citizens of the 
United States. 

Mr. Paraga represents all groups in Yugo- 
slavia to whom human rights have been 
denied, including Croatians, Slovenians, and 
Albanians. He was made to suffer physical 
and psychological punishment in a Yugoslav 
jail for 4 years for seeking signatures to a peti- 
tion for general amnesty for the over 2,500 
political prisoners in his nation. 

Following his imprisonment, Paraga was 
given a passport by his government and for- 
bidden to publicly speak out about his experi- 
ences as a political prisoner or about human 
rights abuses in Yugoslavia. He has, however, 
spread the word throughout Europe and the 
United States. He now plans to return to his 
native Yugoslavia to continue his struggle for 
the freedom of all minority groups. He risks 
imprisonment upon his return for his brave ac- 
tions. 

Mr. Speaker, Yugoslavia has jailed more of 
its citizens for political reasons than any other 
nation in Eastern Europe. In addition, more 
than 10,000 Yugoslavians have been denied 
the right to bear a passport. | commend Mr. 
Paraga for fearlessly speaking out for all 
Yugoslavian, ethnic minorities who have no 
voice. | give him my wholehearted support in 
his quest for their liberty. 


A TRIBUTE TO JOE GUNN 
HON. CHARLES WILSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 11, 1989 


Texas AFL-CIO. Joe Gunn has 
served his community for many years, 
Such positions as vice president of the Harris 
County United Way, the Houston Council Boy 
Scouts Executive Council, and youth director 
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of his church. Joe also has six foster children 
of his own. 

Joe has worked for Southwestern Bell for 
22 years, 11 of which was full-time service for 
the Communications Workers of America, 
Local 6222. He has served as secretary-treas- 
urer of the Texas AFL-CIO from January 1979 
until his election as president on July 29, 
1989, 

It is my honor to extend my heartiest con- 
gratulations to Joe on his election as presi- 
dent of the Texas AFL-CIO. | know he will 
serve the workers of Texas with dedication 
and integrity. Congratulations, Joe. 


A TRIBUTE TO THE BELLS 
ACROSS AMERICA 


HON. DOUGLAS APPLEGATE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, September 11, 1989 


Mr. APPLEGATE. Mr. Speaker, today | rise 
to pay tribute to the BelleMonte Service Unit 
of the Girl Scouts of America, who have orga- 
nized a “Bells Across America” celebration at 
the Belmont County, OH, Fairgrounds. 

Started in 1987, the bicentennial of the 
signing of our Constitution, “Bells Across 
America” has been celebrated each Septem- 
ber 17, the day that the U.S. Constitution was 
signed over 200 years ago. This year, the Girl 
Scouts have planned a one-half hour program, 
culminating at 4 p.m. by ringing bells for 200 
seconds and releasing 200 balloons. They 
have invited groups ranging from churches to 
fire departments and all citizens from Belmont 
and the surrounding counties to participate in 
the ringing celebration. 

1 would like to congratulate the Girl Scouts 
in taking the initiative to plan and participate in 
this nationwide celebration of the document 
that guarantees the rights and freedoms of 
our Nation's citizens. Since the Bill of Rights 
was approved by Congress and submitted for 
ratification 200 years ago September 25, this 
year's commemoration is particularly impor- 
tant. 

Mr. Speaker, | ask my colleagues to join me 
in praising the BellMonte Service Unit Girl 
Scouts for their patriotism and initiative and in 
urging all citizens of the United States to take 
a moment on September 17 to remember our 
Constitution and the Bill of Rights. 


SAVINGS AND LOAN BAILOUT 
BILL MISSED MARK 


HON. ROMANO L. MAZZOLI 
OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, September 11, 1989 
Mr. MAZZOLI. Mr. Speaker, in spite of the 
best—and highly commendable—efforts of the 
Members of the House and Senate Savings 
and Loan Conference Committee, their final 
work product fell short of the mark. | could not 


support it. 
The bill approved by the House Banking 


a higher capital re- 
„ 
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ital requirement could have been set even 

higher. S&L's were prohibited from dealing in 

high-risk junk bonds and the Government's 

regulatory powers over the industry were 
ned 


| was proud to support all the strengthening 
and tightening amendments offered on the 
floor and to oppose all weakening amend- 
ments. Nevertheless, | could not support the 
final draft of the measure—despite its im- 
proved looks. 

| had some hope, Mr. Speaker, that the 
conference committee would return a meas- 
ure | could support. Unfortunately, my hope 
was not to be fulfilled. | therefore had to vote 
against final passage of H.R. 1278. 

First and foremost, the conference commit- 
tee package allowed the overseer of this hor- 
rendous fiasco—Bank Board Chairman M. 
Danny Wall—to remain at the helm of the new 
and reorganized thrift industry. This not only 
invites further disaster, but rewards one of the 
perpetrators of the whole mess. 

Second, the package created a Resolution 
Trust Corporation to coordinate the disposition 
of hundreds of billions of dollars of assets ac- 
quired from failing thrifts. Yet conferees, at the 
eleventh hour, deleted House requirements 
that employees of the Corporation, as well as 
its independent contractors, be subject to 
stringent Federal conflict of interest and “ге- 
volving door" requirements. We could be 
asking for a HUD-type scandal all over 
again—only this time worse—by not having 
written in stern conflict of interest guidelines. 

Another major problem for me was that the 
bailout bill established a policy for closing 
failed institutions by borrowing funds today 
and paying them back tomorrow—many to- 
morrows down the road—at a cost to us, our 
children, and, undoubtedly, our grandchildren, 
of hundreds of billions of dollars in added in- 
terest payments. 

Congress should have done this thing 
straightforwardly. It should have bitten the 
bullet here and now, raised whatever reve- 
nues would be needed to take care of the 
mess, and established a payback system 
which would balance the books sooner rather 
than later. Future generations already have 
enough to worry about. 

Conferees also dropped a House provision 
generally requiring annual certified audits of 
Federal insured financial institutions. If we are 
going to grant deposit insurance coverage to 
these organizations, then we have a right to 
receive accurate and reliable information from 
them about their financial health and their ac- 
counting practices. 

Finally, and of huge importance to me, ! 
cannot in good conscience vote to make inno- 
cent taxpayers pick up the tab for this finan- 
cial catastrophe when the swindlers and ripoff 
artists who looted the S&L's and treated them 
as personal piggy banks are not going to be 
prosecuted to the fullest extent. 

In sum, Mr. Speaker, Н.Н. 1278 was a bail- 
out, pure and simple. It was a bailout of the 
bad guys by the good guys, the taxpaying 
men and women of America. It did not correct 
or prevent the problems that brought us to 
this point in the first place. And, it did not ade- 
quately get at the people who brought the dis- 
aster to pass in the first place. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, 
September 12, 1989, may be found in 
the Daily Digest of today's RECORD. 


MEETINGS SCHEDULED 


SEPTEMBER 13 
9:00 a.m. 
Labor and Human Resources 
Business meeting, to consider pending 


calendar business. 
SD-430 
9:30 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 


To continue hearings to examine the 
structure of the international drug 


cartel. 
SD-342 
Small Business 
To hold hearings to examine certain 
current tax laws on small business. 


SR-428A 
Veterans' Affairs 
То hold hearings on the nominations of 
Kenneth B. Kramer, of Colorado, and 
John J. Farley III, of Maryland, each 
to be an Associate Judge of the U.S. 
Court of Veterans Appeals. 
SR-418 
Special on Impeachment Trial Committee 
To continue hearings in the matter re- 
lating to the impeachment of Judge 
Walter L. Nixon, Jr. 
SH-216 
10:00 a.m. 


Banking, Housing, and Urban Affairs 
International Finance and Monetary 
Policy Subcommittee 
To hold oversight hearings on the status 
of the tied aid credit warchest of the 


19972 


Export-Import Bank of the United 
States. 


Judiciary 
'To resume hearings on proposals to pro- 
tect the physical integrity of the flag 


SD-538 


of the United States. 
SR-325 
10:30 a.m. 
Appropriations 
Labor, Health and Human Services, Edu- 
cation Subcommittee 


Business meeting, to mark up H.R. 2990, 
making appropriations for fiscal year 
1990 for the Departments of Labor, 
Health and Human Services, and Edu- 
cation, and related agencies. 


SD-138 
Appropriations 
Military Constructon Subcommittee 
Business meeting, to mark up H.R. 3012, 
making appropriations for fiscal year 
1990 for military construction. 
SD-192 
2:00 p.m. 


Specíal on Impeachment Committee 
Closed business meeting. 
SR-188 


Special on Impeachment Trial Committee 
To continue hearings in the matter re- 
lating to the impeachment of Judge 

Walter L. Nixon, Jr. 
SH-216 


SEPTEMBER 14 
9:30 a.m. 
Governmental Affairs 

To hold hearings on S. 1165, to provide 
for fair employment practices in the 
Senate and the House of Representa- 

tives. 
SD-342 


Special on Impeachment Trial Committee 
To continue hearings in the matter re- 
lating to the impeachment of Judge 
Walter L. Nixon, Jr. 
SH-216 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on the nomination of 
Richard C. Breeden, of Virginia, to be 
а Member of the Securities and Ex- 
change Commission. 
SD-538 
Foreign Relations 
European Affairs Subcommittee 
То hold hearings on Slepak principles as 
guidelines for U.S. businesses investing 
in the Soviet Union. 


SD-419 
Judiciary 
Business meeting, to consider pending 
calendar business. 
SD-226 
10:15 a.m. 


Energy and Natural Resources 
Mineral Resources Development and Pro- 
duction Subcommittee 
To hold oversight hearings to review po- 
tential producing sector impacts of the 
Federal Energy Regulatory Commis- 
sion’s proposed policy statement on 
gas inventory charges. 
SD-366 
2:00 p.m. 
Energy and Natural Resources 
Water and Power Subcommittee 
To hold hearings on S. 53, the Cedar 
Bluff Unit Reformulation, S. 486, au- 
thorizing funds for the construction of 
the Lake Meredith Salinity Control 
Project in New Mexico and Texas, S. 
202, the Lake Andes-Wagner/Marty II 
Project, S. 1121, authorizing additional 
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funds for the Buffalo Bill Dam, and S. 
1275, the Leadville Mine Water Drain- 
age Treatment Act of 1989. 
SD-366 
Judiciary 


To continue hearings on proposals to 
protect the physical integrity of the 
flag of the United States. 


SR-325 
Select on Indian Affairs 
To hold hearings on S. 1270, to provide 
an Indian mental health demonstra- 
tion grant program. 


SR-485 
Select on Intelligence 
Closed business meeting, to consider 
pending intelligence matters. 
SH-219 


Special on Impeachment Trial Committee 
To continue hearings in the matter re- 
lating to the impeachment of Judge 

Walter L. Nixon, Jr. 
SH-216 


SEPTEMBER 15 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 


To resume hearings on S. 1067, to pro- 
vide for a coordinated Federal re- 
search program to ensure continued 
United States leadership in high-per- 
formance computing. 


SR-253 
Judiciary 
To hold hearings on the annual refugees 
admission levels. 
SD-226 
Select on Indian Affairs 


Business meeting, to mark up S. 321, to 
clarify and strengthen certain provi- 
sions of the Buy Indian Act, H.R. 498, 
to clarify and strengthen the author- 
ity for certain Department of the Inte- 
rior law enforcement services, activi- 
ties, and officers in Indian country, 
and S. 1364, to establish a joint Feder- 
al Commission on policies and pro- 
grams affecting Alaska natives; to be 
followed by hearings on S. 1096 and S. 
1336, bills to provide for the use and 
distribution of funds awarded to the 
Seminole Indians, and S. 1526, to au- 
thorize the State of Oklahoma and 
certain Indian tribes to enter into an 
agreement regarding the exercise of 
State jurisdiction over a portion of 
Indian country located in Comanche 
County, Oklahoma. 

SR-485 


Special on Impeachment Trial Committee 
To continue hearings in the matter re- 
lating to the impeachment of Judge 
Walter L. Nixon, Jr. 
SH-216 
9:45 алп. 
Select on Indian Affairs 
To hold hearings on S. 496, to increase 
the percentage of amounts allocated 
for vocational training for Indian and 
Native Hawaiians under funds ге- 
served for State vocational education 
assistance. 
SD-562 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Production and Stabilization 
of Prices Subcommittee 
То hold hearings on proposed legislation 
to strengthen and improve U.S. Agri- 
cultural programs, focusing on live- 
stock and poultry. 
SR-332 
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Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on minority ownership 
of broadcast stations. 
SD-628 


Foreign Relations 

To hold hearings on the nominations of 
Richard Wood Boehm, of the District 
of Columbia, to be Ambassador to the 
Sultanate of Oman, and William An- 
dreas Brown, of New Hampshire, to be 
Ambassador to Israel, and Mark Greg- 
ory Hambley, of Idaho, to be Ambassa- 

dor to the State of Qatar. 
SD-419 

2:00 p.m. 


Special on Impeachment Trial Committee 
To continue hearings in the matter re- 
lating to the impeachment of Judge 

Walter L. Nixon, Jr. 
SH-216 


SEPTEMBER 19 


9:00 a.m. 
Agriculture, Nutrition, and Forestry 
Conservation and Forestry Subcommittee 
To hold hearings on the protection of 
water quality. 
SR-332 


Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold hearings to review airline safety 


issues. 
SR-253 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans’ Affairs to 
review the legislative recommenda- 

tions of the American Legion. 
334 Cannon Building 

9:30 a.m. 


Governmental Affairs 
To hold hearings on S. 971, to authorize 
and encourage Federal agencies to use 
certain techniques for the prompt and 
informal resolution of disputes. 
SD-342 
10;00 a.m, 
Foreign Relations 
To hold hearings on U.S. policy options 


toward South Africa. 
SD-419 
SEPTEMBER 20 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold hearings to review airline com- 
petition. 
SR-253 
10:00 a.m. 
Armed Services 


To hold hearings on the nomination of 
Gen. Colin L. Powell, USA, for reap- 
pointment in the grade of General and 
for reassignment as Chairman of the 


Joint Chiefs of Staff. 
SR-325 
Foreign Relations 
To continue hearings on U.S. policy op- 
tions toward South Africa. 
SD-419 
SEPTEMBER 21 
9:30 a.m. 


Governmental Affairs 
To hold hearings to review the Adminis- 
tration’s national drug control strate- 
gy as it affects State and local govern- 


ments. 
SD-342 
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Rules and Administration 

To hold hearings on the nominations of 
Joan D. Aikens, of Pennsylvania, and 
John Warren McGarry, of Massachu- 
setts, each to be a Member of the Fed- 

eral Election Commission. 
SR-301 

10:00 a.m. 


Agriculture, Nutrition, and Forestry 
Agricultural Production and Stabilization 
of Prices Subcommittee 
To hold hearings on proposed legislation 
to strengthen and improve U.S. agri- 
cultural programs, focusing on feed- 


SR-332 
Foreign Relations 
East Asian and Pacific Affairs Subcommit- 
tee 


To hold hearings on proposals for a Pa- 
cific basin forum. 
SD-419 


1:30 p.m. 
Small Business 
To hold hearings to examine the impact 
of enterprise zones on small business 
growth and development. 
SR-428A 


SEPTEMBER 22 


9:15 a.m. 
Veterans' Affairs 

To hold hearings on the nominations of 
Rauol L. Carroll, of the District of Co- 
lumbia, to be the General Counsel of 
the Department of Veterans Affairs, 
and Edward T. Timperlake, of Virgin- 
іа, to be Assistant Secretary of Veter- 
ans Affairs (Congressional and Public 
Affairs) and other pending nomina- 

tions. 
SR-418 


SEPTEMBER 26 
8:30 a.m. 
Office of Technology Assessment 
The Board, to meet to consider pending 


business. 
EF-100, Capitol 
9:30 a.m. 
Governmental Affairs 
Fermanent Subcommittee on Investiga- 
ons 


To hold hearings to examine U.S. Gov- 
ernment  anti-narcotics activity іп 
South America. 


10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Production and Stabilization 
of Prices Subcommittee 
To hold hearings on proposed legislation 
to strengthen and improve U.S. agri- 
cultural programs, focusing on rice. 


SR-332 
Foreign Relations 
To hold hearings on the Convention 
Against Torture and Other Cruel, In- 
human, or Degrading Treatment or 
Punishment (Treat Doc. 100-20). 
SD-419 


SD-342 


2:15 p.m. 
Energy and Natural Resources 
Mineral Resources Development and Pro- 
duction Subcommittee 
To hold oversight hearings on natural 
gas supply and deliverability. 
SD-366 


EXTENSIONS OF REMARKS 


SEPTEMBER 27 


9:00 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on S. 952, to stimulate 
the design, development, and manu- 
facture of high definition television 


technology. 
SD-562 
9:30 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 


To continue hearings to examine U.S. 
Government anti-narcotics activity in 
South America. 

SD-342 
10:00 a.m. 
Commerce, Science, and Transportation 
Foreign Commerce and Tourism Subcom- 


mittee 
To hold hearings on the current state of 
the tourism industry. 
SR-253 
SEPTEMBER 28 
9:30 a.m. 


Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 


mittee 
To hold hearings on national science 
and technology policy. 
SR-253 
Governmental Affairs 


То hold oversight hearings on the imple- 
mentation of the Inspectors General 
Act. 
SD-342 
10:00 a.m. 
Energy and Natural Resources 
Water and Power Subcommittee 
To hold oversight hearings on hydro- 
electric regulation under the Federal 
Power Act. 
SD-366 
2:00 p.m. 
Select on Indian Affairs 
To hold hearings on S. 1124, to provide a 
means to ensure that the management 
of Federal lands does not undermine 
and frustrate traditional Native Amer- 
ican religious practices. 


SR-485 
SEPTEMBER 29 
9:30 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 


To resume hearings to examine U.S. 
Government anti-narcotics activity in 
South America. 

SD-342 


OCTOBER 3 
10:00 a.m. 
Commerce, Science, and Transportation 
Foreign Commerce and Tourism Subcom- 
mittee 
To hold hearings on the Japanese space 
industry. 
SR-253 
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OCTOBER 18 


9:30 a.m. 
Commerce, Science, and Transportation 
Subcommittee on Science, Technology, 
and Space 
To hold hearings on the international 
decade of natural disaster reduction. 
SR-253 


OCTOBER 19 
2:00 p.m. 
Select on Indian Affairs 

To hold hearings on S. 1289, to improve 
the management of forests and wood- 
lands and the production of forest re- 

sources on Indian land. 
SR-485 


OCTOBER 26 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 

Agricultural Production and Stabilization 

of Prices Subcommittee 
To hold hearings on proposed legislation 
to strengthen and improve U.S. Agri- 
cultural programs, focusing on cotton. 
SR-332 


NOVEMBER 2 


2:00 p.m. 
Select on Indian Affairs 
To hold oversight hearings on Indian 


health facilities. 
SR-485 
CANCELLATIONS 
SEPTEMBER 12 
9:30 a.m. 


Energy and Natural Resources 
To hold hearings on H.J. Res. 175, to au- 
thorize entry into force of the Com- 
pact of Free Association between the 
United States and the Government of 


Palau. 
SD-366 
SEPTEMBER 13 
10:00 a.m. 
Foreign Relations 
Terrorism, Narcotics and International 
Operations Subcommittee 


To hold hearings to review the war on 
drugs in Colombia and Panama. 
SD-419 


POSTPONEMENTS 


SEPTEMBER 12 


10:00 a.m. 
Foreign Relations 

Business meeting, to mark up S. 195, to 
require the imposition of specified 
sanctions against any foreign country 
which uses chemical or biological 
weapons in violation of international 

law or against its own citizens. 
SD-419 
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SENATE—Tuesday, September 12, 1989 


(Legislative day of Wednesday, September 6, 1989) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable JOHN 
GLENN, & Senator from the State of 
Ohio. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray: 

He that dwelleth in the secret place 
of the most High shall abide under the 
shadow of the Almighty. I will say of 
the Lord, He is my refuge and my for- 
tress: my God; in Him will I trust.— 
Psalm 91:1, 2. 

Eternal God, loving Heavenly 
Father, make real to each of us the 
profound reality promised by the 
psalmist. In times of peace as well as 
trouble grant to all who need Thee the 
security and the blessing of Your abid- 
ing presence. Help us to live our days 
under the canopy of God's love. In 
Jesus’ name who is love incarnate. 
Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, September 12, 1989. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable JoHN GLENN, 
а Senator from the State of Ohio, to per- 
form the duties of the Chair. 

ROBERT С. BYRD, 
President pro tempore. 

Mr. GLENN thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 


pore. The majority leader is recog- 
nized. 


THE JOURNAL 


Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the jour- 
nal of the proceedings be approved to 
date. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


SCHEDULE 


Mr. MITCHELL. Mr. President, fol- 
lowing the time reserved for the two 
leaders there will be а period for 
morning business until 10 o'clock with 
Senators permitted to speak for up to 
5 minutes each. 

At 10 o'clock the Senate will begin 
consideration of H.R. 3015, the De- 
partment of Transportation appro- 
priations bill for fiscal year 1990. 

The Senate will stand in recess 
today from 12:30 to 2:15 p.m. for the 
party conferences. 

Upon reconvening at 2:15 p.m., the 
Senate will proceed into executive ses- 
sion to consider the nomination of 
Donald P. Gregg to be Ambassador to 
Korea. As provided for under the 
unanimous-consent agreement, the 
Gregg nomination will be considered 
under a 4-hour time limitation with 
the time equally divided and con- 
trolled between Senator CRANSTON and 
the ranking minority member of the 
Foreign Relations Committee, or their 
designees. 

At 6:15 p.m. today the Senate will 
vote on the Gregg nomination. Once 
the Gregg nomination has been dis- 
posed of we will then resume consider- 
ation of the transportation appropria- 
tions bill. 

Mr. President, I reserve the remain- 
der of my leader time and I am 
pleased to yield to the distinguished 
Republican leader. 


RECOGNITION OF THE 
REPUBLICAN LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Republican leader is recog- 
nized. 


VISIT TO SOVIET ARMENIA 


Mr. DOLE. Mr. President, last week, 
I reported to the Senate on the recent 
visit that my wife, Secretary of Labor 
Elizabeth Dole, and I made to 
Poland—part of a four nation trip that 
also included Morocco, The Nether- 
lands, and Soviet Armenia. Today, I 
would like to make a few comments on 
our stop in Armenia. 

AN IMMENSE HUMAN TRAGEDY 

While a hopeful new political day 
dawns in Poland, the specter of a terri- 
ble nightmare continues to haunt Ar- 
menia, 8 months after a terrible earth- 
quake turned vast areas of Armenia, 
literally, upside down—the devastation 
wrought by the quake remains the 
most important single fact of life for 
most Armenians. 


The human statistics—even the offi- 
cial and probably understated statis- 
tics—are striking: More than 25,000 
dead, 5 times that injured, a half mil- 
lion homeless, countless tens of thou- 
sands displaced. 

The material damage is awesome: 58 
villages totally destroyed; two signifi- 
cant cities and 100 other villages badly 
damaged; 21,000 homes, 170 schools, 
over 80 hospitals—all turned to rubble. 

The financial costs are staggering: 
Total physical damage has been esti- 
mated at $13 billion; damage to agri- 
cultural output at $3.1 billion this year 
alone. 


BEING THERE 

As incredible as those statistics are, 
though, nothing—nothing—prepares 
you for the physical and psychological 
impact of being there; of seeing with 
your own eyes, and feeling in your own 
heart, the anguish of the mothers of 
the city of Leninakan, who lost 400 
children in 40 seconds, when their 
school collapsed. 

Nothing prepares you for the experi- 
ence of sitting through a briefing by 
the city leader of Spitak, and having 
someone whisper in your ear midway 
through the briefing that this same 
man lost his wife and 12 family mem- 
bers in an instant, the day the quake 
hit. 

Nothing prepares you for seeing a 
city that used to be home for 23,000 
looking like an after photo of one of 
those fake towns they used to build 
out on the Nevada desert, to test the 
effects of nuclear blasts on residential 
areas. 

And nothing prepares you for a hill- 
side covered with 8,000 still-fresh 
graves, each marked by a tombstone 
with the etched face of the individual 
victim buried there. 

In short, nothing prepares you for 
an in-person visit to Leninakan, and 
Spitak, and the other areas devastated 
by the quake; and nothing prepares 
you for meeting, and talking to, so 
many of the survivors—each of them a 
victim, each of them still struggling 
with rebuilding their communities, 
and their homes, and their lives. 

Incredibly, yet another quake—hap- 
pily, a much less severe one—hit the 
same area just last week. Asked about 
the damage done, a Soviet commenta- 
tor spoke volumes when he replied: 
“There is nothing left to destroy.” 

GENEROUS AMERICAN RESPONSE 

The United States and the American 
people have already responded gener- 
ously to the tragedy in Armenia. Offi- 
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cial Government aid has totaled $4 
million, primarily in relief supplies in 
the immediate aftermath ой the 
quake. Private American groups and 
individuals have contributed about $45 
million in additional aid, responding to 
the full gamut of needs—from immedi- 
ate relief through long-term recon- 
struction. 

I was pleased that we were able to 
transport more than 50,000 dollars' 
worth of medical equipment and sup- 
plies to Armenia in our plane, on 
behalf of Project Hope—one of the 
U.S.-based voluntary agencies that is 
doing outstanding work there every 
day. 

I hesitate to name any of the others, 
for fear that I will inadvertently leave 
some out. But all Americans can be 
proud of the work that so many dedi- 
cated and generous Americans are 
doing in Armenia, every day. 

Many of those involved—both the 
giving here, and the working in Arme- 
nia—are themselves Americans of Ar- 
menian ancestry. They represent а 
number of organizations, each о! 
which is making a real contribution. 

Without in any way slighting the 
work of any other organization, I 
would like to say a word of personal 
thanks to the Armenian Assembly; its 
Chairman, Hirair Hovnanian; and its 
representative in Armenia, Matthew 
Manuelian—who, I want to add, gave 
up a lucrative New York law practice 
for a life of 18-hour days, and 7-day 
work weeks in Armenia’s capital of 
Yerevan. 

MEETING WITH VOLUNTARY AGENCIES 

While in Armenia, I met with repre- 
sentatives of many of the United 
States-based voluntary agencies work- 
ing there. I learned of some of the 
vital work they are doing, in health 
care, rehabilitation, housing and other 
areas. I also asked for an assessment 
of their problems and needs. 

The two problems most often cited 
were difficulty in obtaining transpor- 
tation for moving their equipment and 
supplies from the United States to Ar- 
menia, and the extensive inefficiency 
and redtape encountered at various 
levels of the Soviet Government. 

I and my staff are working on both 
areas. One possibility being explored 
with the administration is whether 
there might be excess cargo capacity 
on planned American military flights 
to destinations relatively close to Ar- 
menia, which could be made available 
for voluntary agency shipments. I and 
my staff will also be communicating 
with the Soviet Government, both di- 
rectly to Moscow and through its Em- 
bassy here, about the problems of in- 
efficiency and redtape. 

I also asked the voluntary agency 
representatives to prepare for me an 
agreed list of the most pressing specif- 
ic needs—a kind of followup action 
agenda. When that document is avail- 
able, I will certainly share it with the 
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Senate, the administration and inter- 
ested private parties. 
RESPONSE OF OTHER NATIONS 

I should also note that many other 
nations have also responded very gen- 
erously to Armenia's needs. While 
there, we visited housing projects do- 
nated by Italy and a private group 
from Austria; and we saw the good 
work being done by many other na- 
tions, from every corner of the globe. 

The Soviet Union itself, of course, 
has the primary responsibility for re- 
building Armenia, and the effort being 
expended is visible and impressive. We 
received extensive briefings from the 
Chairman of Armenia's Council of 
Ministers, and from the Armenian re- 
public's Foreign Minister on the work 
being done in the areas of housing, 
employment, agricultural rehabilita- 
tion, education, and medical care. 

And we saw the physical evidence of 
the effort, in the vast areas of recon- 
struction outside the city of Lenina- 
kan—where а new city of 50,000 is 
being constructed in fields festooned 
by dozens and dozens of huge cranes, 
building countless new homes and 
apartments. 

DAUNTING PROBLEMS REMAIN 

So a great deal has been done, and is 
being done. But so much more remains 
to be done, too. 

With winter fast approaching, 
500,000 earthquake victims still 
remain homeless. How they—and 
countless thousands of others whose 
housing consists of tents or crude 
trailers or slap-dash wooden shacks— 
how they are going to fare, or even 
survive, the intense winter that will 
soon invade the mountainous areas 
that are the site of the worst damage 
remains to be seen. 

How the tens of thousands of adults 
and children physically and psycho- 
logically broken by the quake—how 
they will readjust to the postquake 
world—remains to be seen. 

How the educational system will 
function, with so many schools de- 
stroyed, and so many children dis- 
placed, remains to be seen. 

How the agricultural sector will re- 
bound, with so much of the livestock 
and farm equipment destroyed, re- 
mains to be seen. So much remains to 
be seen, and done. 

The earthquake took place 8 months 
ago yesterday. The media has pretty 
much come and gone. There are very 
few headlines about the earthquake 
anymore; very few "spots" on the 
evening news. 

But the needs remain as fresh and 
real as they were last December. 

WE CANNOT QUIT NOW 

The people of Armenia have not 
quit. The government officials we met 
seem sincerely dedicated to the mas- 
sive tasks before them. The Soviet 
system, as it exists in Armenia, is just 
as far from perfect as the Soviet 
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system is everywhere else in the coun- 
try. Lots of things just do not work 
the way they should. But a sincere 
effort is being made. 

His Holiness Vazgeni, the spiritual 
leader of millions of adherents to the 
Armenian Church inside Armenia and 
around the world, has not quit. Eliza- 
beth and I had a most informative and 
inspiring audience with him, at his his- 
toric church in the town of Etchmiad- 
zin. 

We learned from him of the continu- 
ing relief and rehabilitation work of 
the church, including the formation of 
a mothers' committee to deal with the 
special problems of mothers who have 
lost their husbands and children; their 
homes; their jobs. We learned from 
him, too, of a kind of spiritual renewal 
since the quake, that has lead increas- 
ing numbers of Armenians back to 
active church lives. 

And, as I indicated, the voluntary 
agencies have not quit. 

None of us can afford to quit. There 
is still too much to be done. 

UNITED STATES SHOULD DO MORE 

And I believe there is more that the 
United States can do. 

In а stop in Kennebunkport en route 
home from our trip, Elizabeth and I 
briefed the President on our experi- 
ence in Armenia. We indicated to him 
that we would be exploring with the 
administration ways in which we 
might provide additional help, includ- 
ing in the transportation area already 
mentioned. I will also be consulting 
with Senate colleagues and private 
groups in the United States, to see 
what more might be done. 

Having said all that, let me also note 
that the earthquake—devastating as it 
was—is not the only issue one encoun- 
ters in Armenia. 

There is the ongoing political unrest 
growing out of ethnic and religious 
tensions between Armenia and Azer- 
baijan: 200,000 ethnic Armenians fled 
Azerbaijan, and many of them settled 
in the Leninakan-Spitak area—only to 
be devastated and rendered homeless 
again, by the quake. 

Even in this age of glasnost, there 
are problems of repression of free po- 
litical expression—a matter that will 
be tested in local elections now sched- 
uled for next February. 

And there is the terrible history of 
the events which transpired in Otto- 
man Turkey during the first quarter 
of this century, when a million and а 
half Armenians lost their lives. 

All of these issues are part of the 
lives of the people of Armenia, and 
each is worthy of our attention, at the 
appropriate time. 

A PERSONAL NOTE 

Mr. President, I have had а deep, 
personal tie to Armenia. A great and 
good Armenian-American—Dr. Keli- 
kian—changed my life in the months 
after my return from World War II. 
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He gave more to me than I can ever 
repay. I thought of him many, many 
times during my short stay in Arme- 
nia. 

It is his spirit—a spirit of determina- 
tion, of optimism, of genuine human- 
ity—that I saw reflected everywhere I 
looked in Armenia. It is the spirit that 
sustains the people of Armenia, And 
the spirit that gives hope to those who 
visit there. 


DRUG INITIATIVES 


Mr. DOLE. Mr. President, it will be а 
week ago tonight that President Bush 
sounded the call to arms on America's 
war on drugs. In an outstanding Oval 
Office address, the President called 
for national unity and outlined а 
tough, no-nonsense strategy to beat 
the pushers and the thugs. 

The American people—judging by 
every poll I have seen; and there have 
been plenty of them—are giving the 
President sky-high marks for his anti- 
drug offensive. 

Unfortunately, some of his critics 
did not get the message; and did not 
quite see it as the American people 
did. The critics were dumping on the 
President's plan. They came back with 
a laundry list of negativism: a list of 
what we cannot do and why we cannot 
win. 

Mr. President, that is not a war on 
drugs—that is a retreat. 

Even worse, some critics were saying 
the President's plan was doomed be- 
cause he refused to raise taxes—that 
Congress could not cut anything in 
the budget, so the American taxpayer 
should pay for the war on drugs with 
new taxes. Well, we do not need a poll 
on that one—that idea went over with 
taxpayers like a lead balloon. 

Even Democratic Party Chairman 
Ron Brown said the tax offensive was 
& bomb—that it was out of step with 
what the American people wanted. 

And late yesterday, another Demo- 
crat—the distinguished chairman of 
the Appropriations Committee—called 
for additional funding for the war on 
drugs—and not with more taxes. 

BYRD AMENDMENT 

Mr. President, I understand the dis- 
tinguished chairman of the Appropria- 
tions Committee has drafted an 
amendment to fund the drug strategy 
written by the President and his Di- 
rector of Drug Control, Bill Bennett. 
According to press reports, the amend- 
ment would go one better—adding $2.2 
billion more than the President re- 
quested for his unprecedented $8 bil- 
lion Federal effort to fight the scourge 
of drugs. 

I know Senator BYRD is committed 
to eliminating drugs in our society. I 
was pleased to join him in cosponsor- 
ing both the 1986 and the 1988 drug 
bills, the backbone of the drug strate- 
gy. And I know the Senator wants to 
responsibly fund the war on drugs, 
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and he may have the best solution on 
the funding side of the equation. I am 
not certain of the amount but perhaps 
it is something we can work on. 

CRIME BILL 

But this is also a fight against crime. 
Crime committed by the high rolling 
drug trafficking and crime committed 
by the street corner drug dealing 
thugs who terrorize our neighbor- 
hoods. It is also about the crime com- 
mitted by drug users, whether it is 
burglary and robbery or even prostitu- 
tion to pay for drugs, to child abuse or 
endangering the lives of others by the 
actions of those who are under the in- 
fluence of drugs. 

So the Republicans in the Senate 
and the President congratulate the 
Democrats for coming to the table 
with a proposal to fund the Presi- 
dent's strategy on drugs without taxes. 
We are looking at it now, and it may 
be something we can work out. 

And the Republicans will also look 
forward to working with the Demo- 
crats on completing the package, by 
including the President's crime bill on 
our war on drugs and crime. 

The bill was sent to the Congress in 
June—this is now September—and yet 
I understand the Committee on the 
Judiciary has not been able to even 
hold a single hearing on it yet. While 
armed criminals are roaming the 
streets, randomly killing competitors, 
debtors and even innocent bystanders, 
we have sat back and watched dust 
collect on the President's crime bill. 
But now maybe we have the initiative 
to get it considered by the Senate. 

PROVISIONS 

Mr. President, there are many essen- 
tial components in the crime bill that 
wil give police, prosecutors, judges 
and the penal system the additional 
tools and resources needed to apply a 
choke hold on the criminals running 
lose—even those right outside this 
building. 

Anyone arrested for a crime in 
which a firearm is used will automati- 
cally be held in pretrial detention—no 
more letting the armed and dangerous 
out on bail simply because they came 
up with the cash. 

Those who use a semiautomatic fire- 
arm in the commission of а crime will 
get an extra 10 years behind bars. As I 
have said before, we ought to consider 
applying the penalty to the use of any 
firearm. 

We have seen recent press reports of 
drug smugglers trying to double their 
ill-gotten gains by smuggling guns to 
South and Central America on return 
trips. There is also à growing concern 
over the smuggling of fully automatic 
firearms—machineguns—into the Unit- 
ed States. These activities are made 
separate, new Federal crimes. 

The same is true of firearm thefts. 
Remember, 80 percent of firearms 
used in crimes are not obtained 
through normal channels. Many are 
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stolen, and this is made a Federal 
crime. 

Those on probation or parole would 
be subjected to random drug testing. 
Flunk the test or be found with a fire- 
arm, and the parole or probation are 
automatically revoked. 

There are two other extremely im- 
portant provisions—creation of a good 
faith exception in the exclusionary 
rule and reform of habeas corpus pro- 
cedures. The first wil help bring 
criminals to justice by ensuring that 
evidence—gathered by police officers 
who believe they are acting in accord- 
ance with constitutional standards— 
will not be mindlessly rejected by the 
courts. The second provision will 
reduce the number of appeals that 
convicts now use to clog our court 
system. 

Finally, the bill contains the death 
penalty. In the 17 years since Furman 
versus Georgia—the Supreme Court 
decision restricting the use of the 
death penalty—41 States have acted to 
permit the imposition of the death 
penalty for the most heinous of 
crimes. It is far past time that the gen- 
eral death penalty be resurrected at 
the Federal level. 

I know that under a previous unani- 
mous-consent agreement, it might be 
difficult to include the death penalty 
at this time. But we ought to consider 
it, and we might ask unanimous con- 
sent to consider it. 

The bill contains resources, some of 
which is included in the drug strategy; 
$1 billion for prisons, $50 million for 
assistant U.S. attorneys, $40 million 
for more agents at the Bureau of Alco- 
hol, Tobacco and Firearms and for the 
FBI's violent crime and major offend- 
ers program, along with $12 million to 
beef up the U.S. Marshal’s Program. 

SUMMARY 

So we welcome the concern and sup- 
port of all Senators in the war on 
drugs and crime. And we will look for- 
ward to all Senators supporting both 
the money and the new authority in 
the crime bill. It is going to be a tough 
battle. We need tough tools, and we 
need Congress to stick together with 
the President and for our citizens, 

There will be more to say on this 
matter as we progress with the trans- 
portation appropriation bill, but I 
wanted all of our colleagues to know 
that we are looking for a well rounded, 
tough as nails program, 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of morning business, not to 
extend beyond the hour of 10 алт. 
with Senators permitted to speak 
therein for not to exceed 5 minutes 
each. Does anyone seek recognition? 
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The Chair, in his capacity as a Sena- 
tor from the State of Ohio, suggests 
the absence of & quorum. The clerk 
will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 

The PRESIDING OFFICER (Mr. 
Bryan). With objection, it is so or- 
dered. 


THE 200TH ANNIVERSARY OF 
THE APPOINTMENT OF HENRY 
KNOX TO THE NATION'S FIRST 
CABINET 


ө Mr. MITCHELL. Mr. President, in 
September 200 years ago, George 
Washington appointed the four mem- 
bers of our Nation's first Presidential 
Cabinet. 

The Cabinet developed directly out 
of the American struggle for independ- 
ence. Congress created departments of 
government to plan and control the 
war effort, to finance expenditures, 
and to build relations with foreign 
governments. After the Revolution, 
between 1781 and 1789, Congress at- 
tempted to maintain these efforts 
under the Articles of Confederation. 

At the Constitutional Convention in 
Philadelphia in 1787, there was consid- 
erable debate as to whether such de- 
partment heads could be brought into 
close contact with the President, in- 
stead of Congress, without making the 
Executive too powerful. 

By his Cabinet choices, Washington 
demonstrated the value he placed 
upon expertise, personal ties, and ро- 
litical balance. Secretary of State 
Thomas Jefferson of Virginia would be 
returning from diplomatic duties in 
Paris to manage foreign affairs. 'Treas- 
ury Secretary Alexander Hamilton of 
New York had been Washington's per- 
sonal secretary, and was considered to 
possess one of the new Nation's most 
formidable intellects. Attorney Gener- 
al Edmund Randolph of Virginia was а 
long-time friend who had served as at- 
torney general and then Governor of 
their home State. Secretary of War 
Henry Knox of Massachusetts had 
been а trusted member of Washing- 
ton's general staff. By choosing Hamil- 
ton and Jefferson, the respected lead- 
ers of political factions which were 
often bitterly opposed, Washington 
showed his commitment to the consid- 
eration of varying points of view. АП 
four men were quickly confirmed by 
the Senate. 

I am especially pleased to celebrate 
today the appointment of Henry 
Knox, on September 12, 1789, as Sec- 
retary of War. He made lasting contri- 
butions to his country and to my 
State. 

A Boston bookseller who read all he 
could of military affairs, Knox became 
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the Colonies' foremost authority on 
artillery. After serving under Wash- 
ington during the American Revolu- 
tion as commander of the artillery, 
Knox served as the Confederacy's 
chief military officer. In this capacity 
and as Secretary of War, he initiated a 
national militia and Navy, encouraged 
coastal fortification, and created an 
Indian policy. 

Knox's wife, Lucy Flucker, was heir 
to much of Maine's Waldo Patent. As 
Knox approached retirement from his 
Cabinet duties he built an elegant man- 
sion overlooking Thomaston Harbor 
which would become their home— 
Montpelier. Knox, Lucy, and their six 
children moved from Philadelphia to 
Thomaston in June 1795. 

A genial and confident man of many 
interests, Knox made a substantial im- 
pression on the Maine countryside. 
Lucy's piano, imported from London, 
was thought to be the first in coastal 
Maine, and the Knox Library of 1,600 
volumes was the region's largest. A 
vigorous entrepreneur, willing to go 
into debt to finance his many projects, 
Knox became involved in lime quarry- 
ing, brickmaking, farming, fishing, 
lumbering, and shipbuilding. His hope 
was for Maine—which was then part 
of Massachusetts—to become a pros- 
perous, independent State. He hired 
local labor, as many as 100 men ata 
time, as quarrymen, shipwrights, and 
carpenters. He advertised for settlers 
on his land, and worked to improve 
navigation along the Georges River. 
He was appointed justice of the peace 
for Lincoln County in 1802 and worked 
to improve sawmills, lime kilns, and 
farming in the area. 


Knox was known for his generosity 
and goodwill. Montpelier was open to 
any visitor, and once to the entire Tar- 
ratine Indian Tribe of Penobscot 
County, who came to dinner and 
stayed for several weeks, 


Knox lived at Montpelier until his 
death in 1806, leaving to the people in 
coastal and inland towns a legacy of 
self-confidence and curiosity. His en- 
trepreneurial spirit lives on, evidenced 
by the diversity and prosperity of 
small businesses on the coast of Maine 
today, and a Maine economy which 
continues to be closely tied to the 
sound utilization of natural resources. 


Henry Knox left his mark through- 
out the Nation. Eight States in addi- 
tion to Maine have a Knox County. 
Tennessee has the great city of Knox- 
ville and Kentucky its Fort Knox. 
When at the height of his fame and 
capacity, however, Henry Knox chose 
Maine, and Mainers have benefited 
from that choice ever since. 


The people of my State are proud to 
recognize the 200th anniversary of 
Gen. Henry Knox’s appointment to 
the first Cabinet of the United 
States. 
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COMMISSIONER A. BARTLETT 
GIAMATTI 


Mr. KERRY. Mr. President, last 
week the baseball world mourned the 
passing of Commissioner A. Bartlett 
Giamatti and my home State of Mas- 
sachusetts lost an extraordinary 
native son. 

Since Bart Giamatti's youth in the 
small western Massachusetts town of 
South Hadley, baseball and his life are 
connected. From listening to Red Sox 
radio broadcasts while sitting in cars 
being repaired at the local service sta- 
tion, to making what he called the 
once a year pilgrimage to Fenway 
Park to see his Red Sox in action, he 
was the consummate fan. And years 
later, as with many fathers, he too 
brought his children to Fenway’s 
bleachers to watch a ballgame. 

His career included a Woodrow 
Wilson fellowship at Yale, several pro- 
fessorships of English and compara- 
tive literature, serving as president of 
Yale from 1978-86, president of the 
National League of Major League 
Baseball, 1986-89; commissioner of 
baseball, 1989; and awards and honors 
too numerous to mention. 

As Yale president he would be seen 
wearing an old Red Sox cap around 
campus, and as president of the Na- 
tional League, he would be tested as to 
where his loyalties were during the 
1986 World Series between the Red 
Sox and the Mets. “I think I'll just sit 
down and be quiet,” he said, when 
asked by Red Sox great Johnny Pesky 
whom he would ve standing up for in 
the seventh-inning stretch. 

Although Bart Giamatti’s tenure as 
commissioner of baseball was very 
short, he was doing what he wanted to 
do. 

He loved the game and fought to 
keep its integrity intact. He faced the 
Pete Rose case squarely, attempting to 
be as fair as possible. 

While history will eventually look 
back on this man and what he meant 
to baseball and to the Nation, our 
thoughts and sympathy today are 
with the Giamatti family. 

A. Bartlett Giamatti once wrote of 
baseball: 

It breaks your heart. It is designed to 
break your heart. The game begins in the 
spring when everything else begins again. 
And blossoms in the summer, filling the 
afternoons and evenings, and then as soon 
as the chill rains come, it stops. 

And leaves you to face the fall alone. 

Mr. President, these words not only 
speak of our national pastime, they 
speak of life itself. 


DEDICATION OF THE MONU- 
MENT MARKING THE BIRTH- 
PLACE OF COL. WILLIAM 
BARRET TRAVIS 


Mr. THURMOND. Mr. President, on 
August 19, 1989, I had the pleasure of 
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participating іп the unveiling of а 

monument in Saluda, SC, designating 

the birthplace of William Barret 

Travis, commander of the Alamo, 

Colonel Travis was born on August 9, 

1808, in what was then known as the 

Old Edgefield District of our State. 

His distinguished career as a member 

of the Texas Cavalry under Gen. Sam 

Houston is well known, and his brav- 

ery as commander at the Alamo will 

be forever remembered as an integral 
part of our country’s history. 

Our Nation’s greatest treasure is its 
rich and illustrious history. It was 
with great pride that I participated in 
this dedication ceremoney remember- 
ing William Barret Travis, and it was 
my pleasure to pay tribute to him on 
that occasion. 

Mr. L. Charles Billings, historian 
general and president of the William 
Barret Travis Chapter of the Sons of 
the Republic of Texas, delivered an 
outstanding address detailing the life 
of Colonel Travis during the dedica- 
tion ceremony. Mr. President, I ask 
unanimous consent that a copy of his 
address be included in the RECORD im- 
mediately following my remarks. 

There being no objection, the addres 
was ordered to be printed in the 
RECORD, às follows: 

ADDRESS GIVEN AT THE OCCASION OF THE 
DEDICATION OF THE MONUMENT MARKING 
THE BIRTHPLACE OF COL. WILLIAM BARRET 
Travis, SALUDA, SC, Aucust 19, 1989 
This story begins near here, it has no 

ending, near Red Bank Church. The first of 

nine children born to Mark and Jermima 

Travis was William Barret Travis, on August 

9, 1809. It was his destiny to perform valiant 

deeds, which would alter the course of 

Texas history and American history, chang- 

ing the entire Western United States. Words 

of heroism, valor, loyalty, dedication are 
used to describe heros. William Barret 

Travis ranks at the top of all these catego- 

ries. At the age of 9, his family moved to a 

farm near Sparta, Alabama, He continued 

his education and emerged as a school 
teacher and law student under Judge James 

Dellett, of the best criminal lawyers in Ala- 

bama. He was 19 years of age, one of Travis’ 

pupils was Rosanna Cato. On October 26, 

1828, the young couple were married. Two 

children were born to this union. Charles 

Edward Travis and Suan Isabella Travis. 

The marriage was not a happy one, it was 

dissolved. By May, 1931, Buck Travis was a 

Texas resident. A striking man, over six feet 

tall, red hair, blue eyes, large frame, would 

have less than six years to ride his destiny 
into immortality. He practiced law in Ana- 
huac, a small settlement on the Gulf of 

Mexico, between Houston and Beaumont. It 

was here that he almost singlehandedly 

started the revolution. He quarreled with 
tax collectors and led several raids against 

Mexican units he felt were in violation of 

the Mexican Constitution of 1824, which 

briefly was “Taxation Without Representa- 

Чоп”. Gen. Sam Houston commissioned him 

a Major in the Texas Cavalry. 

In early 1836, Houston sent Travis to the 
Alamo with orders to blow it up and retreat 
eastward. Insubordination was rampant in 
the Texas Army and Travis impetuous 
nature allowed him to overlook this order. 
He felt that the Alamo was too strategically 
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located to leave, it being the only fortress 
between Santa Anna’s charging Army and 
the Texas colonies. At age 27, he was leader 
enough to mold 188 brave soldiers, some of 
them headstrong and in their 40's and 50's, 
into a unit. In addition, he asked for their 
lives and they obliged. For 13 precious days, 
Travis held the 5000 Mexicans at bay, allow- 
ing Houston to unify Texas defenses. On 
the fateful 13th day, Santa Anna’s troops 
breached the wall. The Texan troops fought 
valliantly, until each and every hero paid 
the supreme sacrifice. What kind of man 
was Travis? Motte Yarbrough will tell you 
he was one of compassion. One of his last 
messages read—'"Take care of my little boy. 
If the Country be saved, I may make him а 
splended fortune—but if lost, and I perish, 
he will have nothing but the proud record 
that he is the son of а man who died for his 
Country." 

Ms. Mary Parkman will tell you he was a 
passionate man, enjoying life to its fullest. 
This is clearly set out in his personal diary, 
which we've both read. 

Rev. James Watterson will tell you he was 
а Christian man, worshiping in Red Bank 
Baptist Church. Many references to God 
are made in his letters and messages. 

Ms. Diane Timmerman will tell you he 
was а brave man, much influenced by the 
writings of Sir Walter Scott. This letter in- 
scribed on this monument has been called 
one of the most heroic documents in Ameri- 
can History, not only Texas History. 

Dr. Joe B. Frantz, Professor of History 
will tell you-for a brief tragic fortnite, Wil- 
liam Barret Travis was all that is noble and 
exalted in mankind, and it is good fortune 
for the Texas tradition that he chose his 
fortnite of many grandeur in a Texas set- 
ting. In a world that sometimes has to fabri- 
cate its heros, the hero that is Travis is gen- 
uine. His story is magnificent and inspiring 
in its unvarnished details, and no embroi- 
dery of fine writing can improve upon the 
bare facts of. Elementary loyalty to a cause 
that he displayed in the siege of the Alamo. 

President Andrew Jackson would tell you 
that without Travis, Texas could well have 
lost the fight for freedom. Тһе Republic of 
Texas consisted of what is now Texas, plus 
parts of New Mexico, Oklahoma, Kansas, 
Colorado, and Wyoming. In 1846, The Re- 
public of Texas merged with the U.S., 
adding 3095 to the total land mass. This 
move opened the Colonization and Annex- 
ation to the U.S. of the states of Arizona, 
Utah, Nevada, and California. Indeed, Wil- 
liam Barret Travis made an impact on histo- 
ry. Let us join Sir Walter Scott in saying to 
the Alamo's brave Defenders: 

Soldiers may rest, thy warfare o'er, 

Sleep the Sleep that knows no breaking, 
Dream of battlefields no more, Days of 
danger, nights of waking. 


TRIBUTE TO JOHN L. HIXON 


Mr. THURMOND. Mr. President I 
rise today to pay my respects to an 
outstanding man and fine South Caro- 
linian, former State representative 
John L. Hixon of North Augusta, SC. 
His contributions to our State and to 
his local community were great, and 
we will remember him with gratitude, 
respect, and lasting affection. 

Representative Hixon was active in 
his community in many ways—as а 
businessman, civic leader and family 
man. Mr. Hixon was the owner and op- 
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erator of Hixon Insurance Agency and 
Hixon Realty Co. He also served his 
country with courage and honor, 
fighting in World War II until he was 
wounded in Belgium. Ultimately, rep- 
resentative Hixon retired from the 
Army as captain in a parachute infan- 
try division. 

Representative Hixon represented 
Aiken County with distinction for two 
terms in the South Carolina State 
Legislature. He was а dedicated 
member of the house, and the citizens 
of Aiken County appreciate his able 
service over the years. 

Community activities and leadership 
roles abound in the Recorp of repre- 
sentative Hixon’s accomplishments. 
He was president of many fine organi- 
zations: North Augusta Lions Club, 
North Augusta Chamber of Com- 
merce, North Augusta Community 
Chest, and South Carolina Horse 
Shows Association. In addition, he was 
commander of the American Legion 
Post No. 71. 

Representative Hixon did not limit 
his personal commitment to civil 
duties, but took an active leadership 
role in the church. At the First Bap- 
tist Church of North Augusta, he 
served as deacon, member of the fi- 
nance, personnel, and pulpit search 
committees, Sunday school depart- 
ment superintendent and teacher and 
outreach leader. 

His fine character and many 
achievements were recognized in 1971 
when Gov. John West named repre- 
sentative Hixon ‘Palmetto Gentle- 
man” of South Carolina. He also re- 
ceived the “Citizen of the Year" award 
from the North Augusta Chamber of 
Commerce and the “Service to Man- 
kind" award from North Augusta Ser- 
toma Club and Sandhills District of 
South Carolina. Clearly, representa- 
tive Hixon was held in very high 
esteem by his friend and colleagues. 

Representative Hixon was a living 
example of the adage that those who 
receive the most out of life are those 
who give the most. We will miss his 
presence among us, but his memory 
will keep him alive in our hearts and 
our minds. 

Nancy joins me in extending our 
deepest sympathies to his wife, Mrs. 
Elizabeth C. Hixon; his stepfather, 
Audry T. Hydrick; and his two sons, 
Douglas R. Hixon and William M. 
Hixon. 

I ask unanimous consent that the 
following articles regarding represent- 
ative Hixon be printed in the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
RECORD, as follows: 


[From the Aiken (SC) Standard, Sept. 3, 
1989] 


JOHN L. Hrxon 
John L. Hixon served two terms represent- 
ing Aiken County in the South Carolina 
House of Representatives in the 1950s, and 
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then largely withdrew from political life. 
But he remained active in community life in 
North Augusta, contributing immeasurably 
to a variety of good causes. 

He was а native of the Johnstown commu- 
nity in the Horse Creek Valley. 

Mr. Hixon was а hero of World War II. He 
served as & captain in the Army paratroops 
and was wounded in the Battle of the Bulge. 

For five years after the war he was em- 
ployed as & department manager for a de- 
partment store in Augusta. He then entered 
the insurance and real estate fields in North 
Augusta and established Hixon Insurance 
Agency and Hixon Realty Co. 

He was first elected to the House in 1953 
to fill the unexpired term of W. Cecil 
Kenney of Graniteville, who had died in 
office. He was reelected in 1955 to а full 
two-year term. He gave up his House seat to 
make an unsuccessful run for the Senate. 

Mr. Hixon thereafter served his home- 
town and his county in many capacities. 

He was a deacon and Sunday school teach- 
er and department head at North Augusta's 
First Baptist Church, where he held many 
key committee assignments. 

An active Lion and onetime Lions Club 
president, he served for 11 years as chair- 
man of the Lions Community Benefit Horse 
Show, which raised more than $143,000 for 
worthwhile causes. He also served as presi- 
dent of the North Augusta Chamber of 
Commerce, the North Augusta Community 
Chest and the South Carolina Horse Shows 
Association. 

He was commander of American Legion 
Post 71 and served on the board of directors 
of the Belvedere Board of Realtors, the Sal- 
vation Army, the Aiken County Hospital 
and the North Augusta Medical Center. He 
was on the advisory committee of the South 
Carolina National Bank. Mr. Hixon also 
served on the North Augusta Stadium Com- 
mittee and was active in the campaign to 
buy new uniforms and a bus for the North 
Augusta High School band. 

In 1971, Mr. Hixon was named by Gov. 
John West as a Palmetto Gentleman. He 
also received the Citizen of the Year Award 
of the North Augusta Chamber of Com- 
merce and the SERTOMA Club Service to 
Mankind Award. 

Former Sen. Edward C. Cushman Jr., who 
served in the House with Mr. Hixon, said he 
was “conscientious, a square shooter and de- 
voted to the public good. He was faithful in 
representing his constituency.” 

Mr. Hixon became ill with cancer about 
two years ago and died last Sunday after a 
valiant fight with that disease. 

He leaves behind a devoted family, to 
whom we extend our sincerest sympathies. 
JoHN L. Hrxon, 69, FORMER SOUTH CAROLINA 

LEGISLATOR 


John Luther Hixon, former state repre- 
sentative, of 750 Murrah Road, North Au- 
gusta, died Sunday, Aug. 27, 1989, at Univer- 
sity Hospital. He was 69. 

The funeral will be at 4 p.m. Tuesday at 
First Baptist Church, North Augusta, with 
Dr. Gary C. Redding and the Rev. Craig 
Baynham officiating. Burial will be in Pine- 
view Memorial Gardens, North Augusta. 

Mr. Hixon, a native of Johnstown, S.C., 
was owner and operator of Hixon Insurance 
Agency and Hixon Realty Co. He served in 
the Army, where he was wounded in Bel- 
gium in the Battle of the Bulge. He retired 
from the Army as captain of а Parachute 
Infantry Division. He was employed as a de- 
partment manager for Davison's from 1947 
to 1952. He was а member of First Baptist 
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Church, North Augusta, where he served as 
& deacon, member of the Finance Commit- 
tee, member of the Personnel Committee 
and Pulpit Search Committee, Sunday 
School Department Superintendent and 
teacher and Outreach Leader. 

Mr. Hixon served two terms as an Aiken 
County representative in the South Caroli- 
na House of Representatives. He was presi- 
dent of the North Augusta Lions Club, 
North Augusta Chamber of Commerce, 
North Augusta Community Chest and 
South Carolina Horse Shows Association. 
He was commander of American Legion 
Post No. 71 and was on the boards of direc- 
tors of North Augusta Belvedere Board of 
Realtors, Salvation Army, Aiken County 
Hospital and North Augusta Area Medical 
Center. He was on the Advisory Board of 
South Carolina National Bank and was 
chairman of the North Augusta Lions Club 
Community Benefit Horse Show for 11 
years, where over $143,960 was raised for 
community benefits. He served on the 
North Augusta Stadium Committee and was 
& Chairman of Auction, where he helped to 
raise money to buy new uniforms for the 
North Augusta Senior High School Band 
and Van Fund. 

Mr. Hixon was named Palmetto Gentle- 
man" of South Carolina by Governor John 
West on May 25, 1971. He was recipient of 
the Citizen of the Year Award from North 
Augusta Chamber of Commerce and the 
Service to Mankind Award from North Au- 
gusta Sertoma Club and Sandhills District 
of South Carolina. 

Survivors include his wife, Elizabeth C. 
Hixon; his stepfather, Audry T. Hydrick, 
Augusta; two sons, Douglas R. Hixon, Co- 
lumbia, and William M. Hixon, North Au- 
gusta; and а grandson. 

Pallbearers will be Randy Cooper, Craig 
Lamar, Michael Mathis, David Mathis, Dan 
Rushion, Mark Baynham, Johnny Shaw 
and Rod Greenway. 

Honorary pallbearers will be members of 
Wheeler Thompson Sunday School Class, 
North Augusta Lions Club, American Legion 
Post No. 71, Acacia Lodge and Belvedere 
Board of Realtors. 

Memorials may be made to the John L. 
Hixon Scholarship Fund, in care of North 
Augusta Lions Club. 

The family will receive friends from 7 to 9 
p.m. today at Posey's Funeral Home, North 
Augusta. 


TERRY ANDERSON 


Mr. MOYNIHAN. Mr. President, I 
rise simply to inform my colleagues 
that today marks the 1,641st day that 
Terry Anderson has been held in cap- 
tivity in Beirut. 


MAYOR JOHN У, LINDSAY— 
ARDENT SUPPORTER OF THE 
ARTS 


Mr. MOYNIHAN. Mr. President, I 
rise to bring to my colleagues' atten- 
tion the thoughts of my dear friend 
and fellow New Yorker, Mayor John 
V. Lindsay. Throughout his distin- 
guished career—as a Member of Con- 
gress, the major of New York City, 
and the chairman of the board of the 
Lincoln Center Theater—Mayor Lind- 
say has been an ardent supporter of 
the arts. 
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Concerned by the Interior appro- 
priations bill passed by the Senate, 
Mayor Lindsay wrote to the New York 
Times. As most are by now aware, the 
Senate bill bans Federal funding of art 
deemed obscene or indecent. Of addi- 
tional concern is a ban which prevents 
two institutions, the Southeastern 
Center for Contemporary Art in North 
Carolina and the Institute for Con- 
temporary Art in Pennsylvania, from 
receiving NEA funding for the next 5 
years. 

In his letter, Mayor Lindsay reminds 
us that we are a nation that has 
thrived on diversity and free expres- 
sion. He believes that in a free society, 
"freedom must be protected even if it 
confounds, nettles or offends." The 
values of diversity and freedom guided 
Congress near а quarter century ago 
when it established the endowment. I 
would hope that the 101st Congress of 
the United States does not embrace 
these values any less now than it did 
then. 

I urge the conferees for the Interior 
appropriations bill to give great 
thought to Mayor Lindsay’s words and 
I ask unanimous consent that a copy 
of his letter be printed іп the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Aug. 11, 1989] 
THREAT TO ARTS Is A THREAT TO ALL OUR 
FREEDOMS 

To the Editor: 

As a member of Congress from 1959 to 
1966, as co-sponsor of the bill that led to the 
creation of the National Endowment for the 
Arts and the Natiional Endowment for the 
Humanities and after 25 notable years in 
which Congress has not meddled with the 
grant process, I am appalled that Senator 
Jesse Helms dares to strike out at an artist's 
vision with which he disagrees. And the 
Senate, with all its right thinking, honora- 
ble representatives of all the people, sniffs 
the political wind and joins to be among the 
first to throw a stone, with the sole excep- 
tion of Senator Daniel Patrick Moynihan, 
who bravely dissented (“Senate Votes to Bar 
U.S. Support of ‘Obscene or Indecent’ Art- 
work,” front page, July 27). 

If the Helms amendment were to become 
law, Lincoln Center Theater would be hard 
put to undertake such plays of past seasons 
as “Тһе House of Blue Leaves," "Measure 
for Measure," Road,“ = vor 
"Ubu," formerly produced with intrepidity 
and nary & thought of who might or might 
not be offended. With support from the Ма- 
tional Endowment for the Arts as threat, 
the very discussions that might take place 
considering “safe” repertory are anathema. 

The role of the arts in а free society is to 
probe and push, to think and say the un- 
thinkable and the unsayable, and that free- 
dom must be protected even if it confounds, 
nettles or offends. 

President Bush's candidate for chairman 
of the endowment should vigorously protest 
by speaking out now and recommending а 
veto, if this amendment is passed, to force 
the President to take & public position on 
this matter. Whie а cut in endowment funds 
may not be so lethal as the Ayatollah Ru- 
hollah Khomeini's bounty on the head of 
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Salman Rushdie, nor as repressive as the 
clamping down and executions ordered by 
the Government of China, it stems from the 
same roots; its fruits are ultimately as poi- 
sonous. 

Throughout the history of humankind's 
attempts at government, the lesson is clear 
and absolute—freedom is lost in the begin- 
ning, not at the end. Now is the time to 
stand up and shout at our Congressional 
representatives. Now is the time to stop 
chipping away at the fundamental charac- 
ter that delineates the American way. 

JoHN V. LINDSAY. 

New Yonk, August 1, 1989. 


TIANANMEN: A DAY FOR 
REMEMBERING 


Mr. PRESSLER. On the night of 
June 3, as a worldwide audience 
watched with increasing horror, the 
Chinese People's Liberation Army 
obeyed its orders and crushed the de- 
mocracy movement in Beijing. We will 
never know how many died from the 
violence that night, either on the spot 
or from inadequate medical care. We 
do know that the relationship between 
the Chinese Government, the Chinese 
Army, and the Chinese people 
changed forever. 

Mr. President, in Chinese society it 
is traditional for the dead to be 
mourned for 100 days. The 100th day 
is set aside as a special day for remem- 
bering. 

And so today we remember those 
young men and women, children 
almost, who knew they were risking 
their lives for their country. They 
sought nothing for themselves, no 
loot, no conquest, just the right to be 
free. Their dream was simple: A China 
free from violence, free from repres- 
sion, free from want, free from corrup- 
tion. 

Mr. President, I believe the spirit of 
the Chinese people in that place and 
at that time was captured by the man 
who stood in front of the tanks. The 
tanks moved to the right and he 
moved to the right. The tanks moved 
left; he moved left. One young man, 
through the force of an idea—liberty— 
for a time brought a complete tank 
column to a halt. 

In the history of human civilization 
on this Earth, there always seems to 
be a price to be paid for liberty. I wish 
it were not so, but that seems to be the 
case. The founders and defenders of 
this Nation paid the price and the 
young Chinese have now paid the 
price. 

We know that in time the cause of 
liberty and justice will triumph in 
China. The people of China will over- 
come the machine guns, the tanks, the 
secret police, and all other forms and 
symbols of repression and tyranny. 
Until then it will be a struggle to 
which we must give our moral support. 

Mr. President, let us remember 
those who made the final sacrifice in 
the square 100 days ago and give 
thanks that the Chinese people can 
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produce persons with such love of 
country. 


ON NEED FOR MORE APPROPRI- 
ATE RESPONSE TO POLAND'S 
DEMOCRATIC REVOLUTION 


Mr. KENNEDY. Mr. President, Sep- 
tember 12 will go down in history as 
the beginning of а new era in Eastern 
Europe and the Communist world. 
Earlier today, the Polish Parliament 
voted to establish a non-Communist 
government controlled by a Prime 
Minister from Solidarity Tadeusz 
Mazowiecki, by an overwhelming vote 
of 403 to 0. Eleven Cabinet seats are 
now held by Solidarity and only four 
by the Communists. The reign of Com- 
munist domination of Eastern Europe 
has been broken. 

Today’s vote symbolizes the triumph 
of four decades of the struggle for lib- 
erty by the courageous people of 
Poland. The sheer determination of 
the Polish people to be free has de- 
feated the repressive regime imposed 
by Soviet tanks and troops. For 40 
years, they have refused to bend under 
the tyrant’s heavy hand. They refused 
to be silenced by the censor’s intrusive 
pen. They refused to submit to the in- 
justice of the totalitarian system im- 
posed on them against their will. Now, 
at last, the fruits of their labor have 
blossomed with the birth of the first 
government in the Communist bloc to 
be controlled by the people them- 
selves. 

Yet, difficult times lie ahead for the 
people of Poland. Having reached a 
political solution to the people's 
demand for freedom, the new Solidari- 
ty Government faces an equally 
daunting task—the economic revival of 
an economy wracked by decades of 
war, occupation, inefficiency, stagna- 
tion, and corruption. The hard facts of 
inflation, food shortages, wage pres- 
sures, and an oppressive foreign debt 
threaten to undermine their historic 
political achievement. They need and 
deserve our help. The United States 
and the democratic nations of the 
world have an obligation to help 
Poland meet its overwhelming eco- 
nomic needs. 

So far, the administration has failed 
to respond adequately to the dramatic 
changes that have taken place. Last 
July, President Bush traveled to East- 
ern Europe and proposed a modest 
package of assistance to Poland. I sup- 
port the President's initiatives—and 
perhaps it was appropriate for that 
time. But the impressive advances of 
the past 2 months—particularly the 
establishment of а  Solidarity-con- 
trolled government—demand a much 
stronger U.S. response. 

Today's dramatic election calls for a 
united, bipartisan, substantial рго- 
gram of aid to Poland. I hope that the 
administration will work with Con- 
gress to fashion a comprehensive bill 


September 12, 1989 


that meets the need. Lech Walesa will 
be visiting the United States in No- 
vember. By beginning to work togeth- 
er now, we can ensure that he does not 
return home emptyhanded. 

We must also work with other na- 
tions in à coordinated effort to provide 
increased assistance. If the West does 
its part, the Polish people will do the 
rest. 

Last summer, Lech Walesa asked for 
а $10-billion multilateral package in- 
volving $2.7 billion from the Interna- 
tional Monetary Fund, $3 billion from 
the World Bank, and $4.3 billion in 
new bilateral credits. Strong, consist- 
ent U.S. leadership in the world com- 
munity, particularly in the interna- 
tional financial institutions, could 
make that goal a reality. 

When Согу Aquino visited the 
United States after her famous peace- 
ful revolution in the Philippines in 
1986, the United States promised her 
nation an additional $200 million in as- 
sistance. Later, we led the effort to de- 
velop a multilateral assistance initia- 
tive of $10 billion for the Philippines 
over 5 years. That goal is becoming a 
reality because of America's strong 
leadership. 

The United States should do no less 
for Poland. America has a strong tra- 
dition—beginning with the Marshall 
Plan—of guiding international efforts 
to support or rebuild democratic na- 
tions. Now we must do the same for 
Poland. 

Mr. President, I ask unanimous con- 
sent that Lech Walesa's proposal for 
assistance and an article from today's 
New York Times regarding similar as- 
sistance to Poland by Harvard econo- 
mist Jeffrey Sachs be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, аз follows: 

[From Solidarity Paper, July 14, 1989] 
INTERNATIONAL ASSISTANCE PROGRAM FOR 
POLAND 
A. PURPOSE 

Poland is pioneering the transformation 
of totalitarian communism into democracy. 
We are also initiating the transformation of 
& centrally planned economy into a market 
economy. The systemic changes taking 
place in Poland are bringing our country 
closer to the West, are lessening divisions in 
Europe and are enhancing international se- 
curity. They may also serve as a source of 
encouragement and experience for the 
other so-called socialist bloc countries. 

We are convinced that the most important 
means for improving the living standard of 
the working people of Poland lies in linking 
economic reform within the country with 
Poland's greater participation in the world 
economy. This issue has been of central im- 
portance for the Union since it first de- 
manded economic reforms in Poland in 
August of 1980, demands that culminated іп 
the Round Table Agreement of 1989. 

A program of economic assistance coupled 
with domestic economic reforms could re- 
store economic growth in Poland and enable 
it to become а major trading partner. The 
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economic reconstruction of Poland also lies 
in the interests of its creditors and is fur- 
thermore indispensable if the country is to 
pay its debt. 

The current political and economic situa- 
tion motivates us to appeal to Western gov- 
ernments and institutions for an Interna- 
tional Assistance Program for Poland. 

B. FORMS OF ASSISTANCE 


Poland should be included in the group of 
"heavily indebted countries" (according to 
the International Monetary Fund апа 
World Bank definition) and should partici- 
pate in the Brady Plan. 

1. International Monetary Fund 


A three-year Extended Arrangement to 
support economic stabilization, exchange 
rate unification, commercial bank debt re- 
duction, privatization of industry, and resto- 
ration of balance of payments viability. 

Drawings of 600 million SDRs per year (90 
percent of quota), and additional drawings 
of 40 percent of quota to support debt re- 
duction operations under the Brady Plan. 

The total for 3 years would be approxi- 
mately 2.1 billion SDR, that is $2.7 billion at 
the current SDR/$ exchange rate. 

2. World Bank 

A three-year program of: 

(a) structural adjustment loans (SALs), 
aiming at the marketization and moderniza- 
tion of, for example: 

Polish exports, 

the banking system: allowing the oper- 
ation of private domestic and foreign banks 
which would be able, on a commercial basis, 
to take deposits and make loans in both 
zlotys and convertible currencies, 

reduction of the energy intensity of the 
economy, 

(b) sectoral adjustment loans (SECALs), 
for example for: 

the agricultural and food processing 
sector, 

the telecommunications infrastructure, 

(с) the alleviation of possible unemploy- 
ment by means of retraining programs for 
workers, 

(d) International Finance Corporation 
(IFC) loans covering: 

private sector loans, 

cooperative sector loans, 

capital shares of the IFC in joint ventures 
of Polish state enterprises with foreign par- 
ties. 

Total borrowing would be approximately 
$3 billion over a period of 3 years. 

A Mulitilateral Investment Guarantee 
Agency (MIGA) program of non-commercial 
risk insurance for foreign direct investors. 

3. Paris Club 


A three-year rescheduling of official debt, 
co-terminous with the IMF's Extended Ar- 
rangement, consisting in 100 percent re- 
scheduling of: 

(a) all principal and interest falling due on 
pre-cuffoff date debt, 

(b) all principal and interest falling due on 
previously rescheduled debt, 

(c) all arrears on pre-cutoff date debt and 
previously rescheduled debt. 

Commitment of individual Paris Club 
creditors to establish and maintain export 
credit cover. 

Establishment of а program to recycle in- 
terest and principal payments into local 
zloty expenditures for social investment via 
independent foundations for health, water 
supply, agriculture, education, environmen- 
tal protection, and others. These expendi- 
tures should be compensated by cuts in 
other government expenditures so as not to 
increase inflationary pressure. 
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4. Commercial banks 


Under the Brady Plan, reduction of the 
value of the Polish debt with the help of 
secondary market and debt for equity swaps 
and debt for nature swaps. 

During the period of negotiations over 
Brady Plan debt reduction, interim financ- 
ing will be needed from the banks. During 
the next 12 months, interim financing 
should cover interest falling due of approxi- 
mately $860 million. 

Poland will also require the maintenance 
of the existing $1 billion revolving trade 
credit facility with the banks. 


5. Bilateral lending and grants programs 


This Assistance Program is also expected 
to include à number of bilateral arrange- 
ments: 

(a) interim grants of surplus supplies of 
food commodities from the European Com- 
munity (e.g., meat, butter, grains, etc.) so as 
to facilitate marketization of the agricultur- 
al sector in Poland, 

(b) new government and government-guar- 
anteed credits, 

(c) co-financing and parallel financing 
from G-7 countries in conjunction with the 
IMF Extended Arrangement and with the 
World Bank lending program, 

(d) financial sustainment of, for example: 

the Water Foundation for private agricul- 
ture, 

private vocational schools for the agricul- 
tural sector, 

state-run hospitals returned to the 
Church, 

other independent foundations. 

Total bilateral lending and grants would 
be $4.3 billion over the next three years 
that will complement the lending of the 
international financial institutions. 

6. Other forms of assistance 

(a) Assistance from the European Commu- 
nity: 

access to the Generalized System of Pref- 
erences (GSP), 

sectoral preferences, 

spcialized educational and managerial 


training programs, 

on the job training in Community firms 
for Polish entrepreneurs, managers, and en- 
gineers, 

employment permits for Polish enter- 
prises to hire Polish workers when operat- 
ing in the Community. 

(b) Liberalization of access to Western 
markets. 

(c) Restoration of normal credit access for 
Polish enterprises involved in exports and 
imports. 

(d) The Overseas Private Investment Cor- 
poration (OPIC) to operate in Poland. 

7. Summary 


NSZZ Solidarnosc expects from the West 
an assistance package consisting of the fol- 
lowing: 

(a) $2.7 billion from the International 
Monetary Fund, 

(b) $3 billion from the World Bank, 

(с) $4.3 billion of new bilateral credits, for 
а total of $10 billion. 

C. CONDITIONS FOR ASSISTANCE 


This assistance should be extended іп 
such a manner so as to halt the deteriora- 
tion of the Polish economy, and so as to pro- 
mote the revitalization and marketization of 
the economy and its integration into the 
world economy. To ensure that the assist- 
ance is not squandered again, it is impera- 
tive that it be disbursed to those persons 
and institutions that belong to the genuine- 
ly enterpreneurial sector of the economy 
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and that represent the society. This signi- 
fies the necessity of fundamental reforms of 
the system and changes in government 
policy. 

1. Financial assistance should, to the 
widest extend possible, take the form of aid 
(e.g., investments, credits, subsidies) to pri- 
vate enterprises, to independent economic 
organizations, foundations, and associations, 
as well as to non-private enterprises on the 
condition that they are removed from under 
the control of the political administration. 
The transfer of this aid should be either 
direct or via the reformed banking system 
(see point B.2.a above). 

2. In order that state enterprises be able 
to meet the above condition, a “National 
Wealth Board” subordinated to the Parlia- 
ment must be established (separate from 
the National Treasury, which encompasses 
the property of the administration, public 
education and health services, the armed 
forces, the police, etc.). This institution 
should be authorized to: 

(a) change the ownership of economic 
units (e.g. privatization, transferal to 
worker self-management councils or credi- 
tors), 

(b) dispose of their profits (with the ex- 
ception of legislated national and local 
taxes), and thus to subsidize enterprises if 
need be, 

(c) control foreign assistance not ear- 
marked for specific persons or institutions. 

Moreover, so-called “transformation of 
state property" being currently carried out 
by the government without parliamentary 
control must be discontinued. 

3. The government together with its ad- 
ministration must be prohibited from: dis- 
tributing production and consumer goods 
(with possible exceptions provided by ex- 
traordinary and short term legislation); col- 
lecting profits from private and public en- 
terprises (with the exception of taxes im- 
posed by law); and from subsidizing enter- 
prises. Consequently, numerous regulations 
have to be annulled, in particular “Тһе law 
regarding some conditions for the consolida- 
tion of the national economy", which grants 
the government almost unlimited power. 

4. The prohibition and discontinuation of 
automatic and free of charge payments to 
the state budget from financial institutions. 
(the National Bank of Poland, the State 
Savings Bank, and the PeKaO Bank). The 
parliament must have control over the 
money supply and credit policy. 

5. The creation of a securities stock ex- 
change and а achieving full convertibility of 
the zloty. 

6. The dismantlement of monopolies in 
the economy, introduction of stricter anti- 
monopoly laws, and formation of an anti- 
monopoly agency independent of the gov- 
ernment. 

7. Negotiation of the suspension of all 
debt payments to the Soviet Union until the 
end of 1994. 

We consider that it could be beneficial to 
link subsequent assistance with the fullfil- 
ment of specific combinations of the above 
conditions. In addition, we want to empha- 
size that if unemployment occurs during the 
implementation of the anti-inflation pro- 
gram, it will be necessary to introduce meas- 
ures envisaged in the Round Table Agree- 
ment, particularly the retraining programs 
for workers funded as specified in point 


B.2.c above. 
JACEK MERKEL, 
LECH WALESA, 
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(For the Presidium of the National 
Executive Commission (KKW) of 
NSZZ Solidarnosc). 

Стамвк, July 7, 1989. 


[From the New York Times, Sept. 12, 1989] 
HELPING POLAND HELP ITSELF 
(By Jeffrey D. Sachs) 


CAMBRIDGE, MA.—After 44 years of Com- 
munist rule in Poland, Solidarity leader Ta- 
deusz Mazowiecki forms a new Government 
today committed to re-establishing а parlia- 
mentary democracy and а Western-style 
market economy. As throughout their histo- 
ry, the Poles are taking up the banner of 
Western ideals not only for their own sake 
but for ours. 

The success of the new Government will 
greatly strengthen the prospects for peace- 
ful reform in the Soviet Union and the rest 
of Eastern Europe, and thereby immeasur- 
ably contribute to Western security. 

Poland's efforts require our immediate fi- 
nancial support and not just our applause. 
Mr. Mazowiecki's Government inherits а 
state of total financial collapse left behind 
by Communist planners. The resulting in- 
stability poses grave risks for the new Gov- 
ernment. The West, by providing emergency 
loans and debt relief, can help Poland 
through the transition to a market econo- 


my. 

After that transition, Poland will grow 
dramatically in the nutritive soil of а 
market-based economy and need not become 
а permanent economic ward of the West. In 
the end, timely assistance will pay for itself 
many times over by allowing sharp cuts in 
the hundreds of billions of dollars that we 
and our allies now pay for the defense of 
Western Europe. 

Poland's financial collapse is staggering. 
Hyperinflation has broken out, as the out- 
going Government resorted to printing 
worthless currency to pay its bills. The 
prices of basic commodities have been rising 
by more than 50 percent per month, and in 
some cases by several hundred percent. Tax 
collections have broken down as a result of 
surging inflation, and heavy interest pay- 
ments on the foreign debt owed to banks are 
also swelling the budget deficit. 

The steps needed to end hyperinflation 
are risky and could create serious social con- 
flict. The main step is to close the deficit, in 
large measure by cutting susidies and, in 
part, through debt reduction. But the cut in 
subsidies will itself produce a round of large 
price increases. This “corrective inflation" is 
familiar to economists but not to families 
suffering from the inflation. 

If workers successfully press for higher 
wages to compensate for the end of the sub- 
sidies, the deficit will not fall. And if the 
Government has to resist powerful pres- 
sures for wage increases, the result could be 
а wave of strikes, civil unrest and violence. 

History in many countries has shown that 
& stabilization loan from abroad, in conjunc- 
tion with an anti-inflation program, can sig- 
nificantly raise the chances for stability. 
The U.S. made such a loan to Israel in 1985 
with great success. The loan makes possible 
immediate stabilization of the currency, and 
thereby stops the rise in import prices. This 
gives workers confidence that the Govern- 
ment's anti-inflation program will be suc- 
cessful, encouraging wage restraint. 

Тһе West should offer а loan to Poland 
within the next few weeks, to coincide with 
the launching of Poland's stabilization pro- 
gram. The new Government has not yet for- 
mulated a specific aid request but its needs 
are discernible. The central banks of the in- 
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dustrial countries should lend Poland about 
$1 billion to support the Polish currency; 
the International Monetary Fund should 
grant а one-year loan of about $700 million, 
tied to its usual budget-cutting conditions; 
the World Bank should lend about $500 mil- 
lion to ease the relocation of workers from 
state firms to the private sector. 

Later on, Poland will need further help, 
mainly a sharp cut in the $39 billion foreign 
debt that hangs heavily over its future and 
further lending by the I.M.F., World Bank 
and the Western Governments. 

Over several years, U.S. financial sup- 
port—loans and debt relief—might reach 
about $3 billion, money that can be re- 
couped many times over in defense savings. 
Our allies would help with perhaps three 
times that amount, so that the U.S. would 
not carry the brunt of the burden. 

But by far the biggest source of help for 
Poland will come from Poland itself, in the 
form economic reforms that will create а 
highly productive market economy in the 
center of Europe. 


TIANANMEN: 100 DAYS LATER 


Mr. HELMS. Mr. President, it is tra- 
ditional in Chinese society to have 100 
days of mourning after the passing of 
a loved one. On the 100th дау the 
mourners gather to remember and 
consider the life of the departed. 

One hundred days ago this evening 
the killing began іп Tiananmen 
Square in Beijing. From all four points 
of the compass the tanks converged on 
the square. Machinegun bullets with 
explosive rounds raked the crowd of 
unarmed demonstrators. Soldiers with 
flamethrowers burned the bodies of 
the dead and dying. Finally, according 
to the International League for 
Human Rights, the remains were 
crushed under the tank treads produc- 
ing a human paste.“ 

Mr. President, we will never know 
how many died that evening in and 
around the square. The Communist 
Chinese Army closed off the square 
and removed the evidence with heli- 
copters. Due to primitive medical fa- 
cilities, many more undoubtedly died a 
long lingering death days or weeks 
later. Reliable estimates of deaths 
arising from the massacre are in the 
thousands if not tens of thousands. 

The massacre at Tiananmen was not 
an isolated instance. Every day brings 
new examples indicating that repres- 
sion and terror are being applied in a 
systematic way extending from Beijing 
out into the provinces. Last week the 
Culture Minister was replaced with a 
propaganda official who first rose to 
prominence during the Cultural Revo- 
lution. There are reliable reports that 
student leader Wang Dan is undergo- 
ing severe torture at the hands of the 
Communist secret police and he is not 
the only one. The arrests continue. 

The effects of Tiananmen echo 
throughout the region, particularly in 
Hong Kong. If anyone in Hong Kong 
had any illusions about what is really 
going to happen after the Communist 
takeover in July 1997, they are shat- 
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tered now. The free world is faced be- 
tween now and 1997 with the biggest 
involuntary handover of population 
since the sellout of eastern Europe at 
Yalta. 

Mr. President, never before have 
there been so many eyewitnesses to 
crime. Hundreds of millions of people 
around the world saw the Communist 
rulers of China turn their army’s guns 
on peaceful demonstrators. The sys- 
tematic repression reinforced since 
June 3 and 4 has not been hidden; it 
has been announced with pride in Chi- 
nese Communist newspapers. 

Yet, according to the Los Angeles 
Times, some in the administration be- 
lieve that “American television gave a 
selective, unrepresentative portrait of 
events in China.” 

Those are the same policymakers 
who want to reward the Red Chinese 
leadership with $780 million in World 
Bank loans in order to cover up the 
chaos Marxist economics brings. Some 
ought to inform them that the $780 
million is not free money: It comes 
from the taxpayers of the free world. I 
doubt if French or English taxpayers 
want to shore up communism in China 
any more than American taxpayers. 

Mr. President, the 100th day is a day 
for remembering. Let us remember 
those who died in the cause of free- 
dom 100 days ago and those who 
suffer today. 

Their cause is just. Their cause will 
triumph. We will not forget. 

I ask unanimous consent that an ar- 
ticle from the Los Angeles Times of 
September 4, 1989, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


{From the Los Angeles Times, Sept. 4, 1989] 


U.S. EASING SANCTIONS ON CHINA—3 MONTHS 
AFTER MASSACRE, IMPACT ОҒ CURBS LESSENS 


(By Jim Mann) 


WASHINGTON.—Three months after the 
massacre of protesters in Beijing, the Bush 
Administration is gradually finding ways to 
ease or limit the impact of the moderate 
sanctions it has imposed on China. 

Since June, the coordinated efforts by the 
United States, its European allies and Japan 
have succeeded in isolating China to a 
degree that its leaders could not have imag- 
ined before they ordered the June 3-4 as- 
sault on Tiananmen Square by the People’s 
Liberation Army. 

Where once the heads of state of the 
world streamed to Beijing, these days even a 
visit by the president of the African nation 
of Burkina Faso is a rare and noteworthy 
event. U.S. officials now estimate that a de- 
cline in tourism will cost China about $1 bil- 
lion in foreign exchange this year and that 
China will lose another $1 billion to $2 bil- 
lion in foreign investment. 


WORLD WILL COME AROUND 


Analysts here say that the Chinese leader- 
ship has decided to wait things out on the 
assumption that the international pressure 
eventually will slacken. China's overall re- 
action has been to take the position that 
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the world wil come around," said Harry 
Harding, а China scholar at the Brookings 
Institution. 

There are indications that the strategy is 
succeeding. The Bush Administration has 
already taken small steps to restore some 
ties with the Chinese leadership, and sever- 
al more such changes тау be coming in the 
next few weeks. 

Although the United States and its allies 
forced the World Bank to suspend $780 mil- 
lion in loans to China last June, bank offi- 
cials say privately that they believe the 
Bush Administration and the Europeans 
and Japanese will give the green light 
within the next month to proceed with 
some of these loans. 

President Bush ruled out any exchanges 
between U.S. officials and the Chinese gov- 
ernment at the level of assistant secretary 
or higher. But in August, Secretary of State 
James A. Baker III met with Chinese For- 
eign Minister Qian Qichen in Paris, and 
sources say that the two men may talk 
again at the United Nations this month. 

MET BUSH, QUAYLE, BAKER 

Chinese Ambassador to the United States 
Han Xu had official meetings with Bush, 
Vice President Dan Quayle, Baker and Na- 
tional Security Adviser Brent Scowcroft last 
month before ending his assignment in 
Washington. 

Although the Bush Administration origi- 
nally suspended all sales to China of goods 
or technology with military applications, 
the Administration has since begun to grant 
waivers clearing the way for a number of 
important items such as commercíal planes 
and satellites. 

The U.S. ban on military sales hasn't 
done а thing really," observed one Asian 
diplomat who keeps track of U.S. arms sales 
to China. "Virtually all of the military 
equipment they (0.8. officials] wanted to 
sell had either already gone or won't be 
ready for several years. And they will grant 
special exceptions for the rest.” 

SOUGHT TO LIMIT CHANGE 


The Bush Administration designed its re- 
sponse to the Tiananmen Square massacre 
to limit the extent of change in U.S. policy 
toward China. Indeed, in private, Adminis- 
tration officials express much less concern 
over the violence and political repression in 
China than over the reaction to those 
events by Congress and the American 
public. 

One Administration official said recently 
that the "prevailing view" in the Bush 
White House is that American television 
gave a selective, unrepresentative portrait of 
events in Chína and that the significance of 
those events is being exaggerated. Such 
claims parallel closely the arguments made 
by the Chinese leadership itself since the 
massacre. 

"Many, many more people were killed 
during the Cultural Revolution, at the time 
when President (Richard M.] Nixon went to 
China," this U.S. official said. 

Underlying the Bush Administration's 
China policy is the belief that the army's as- 
sault on Beijing represents a short-term ab- 
erration for China and that Chinese leaders 
such as President Yang Shangkun and Pre- 
mier Li Peng will not be able to consolidate 
their control over the nation. 

FACTIONAL STRUGGLES POSSIBLE 


“We don’t expect the current crowd to 
last more than two years,” said one senior 
U.S. policy-maker. Some of the leaders even- 
tually could be replaced peacefully, he said, 
or there could be factional struggles within 
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the top leadership in which one side or an- 
other resorts to force. 

Because the Administration is hoping for 
changes for the better in the Chinese lead- 
ership, it has been trying to avoid any 
action against China that cannot be quickly 
undone. After the massacre last June, the 
Administration was careful to say that it 
was '"suspending"—rather than permanent- 
ly severing—military sales and high-level po- 
litical contacts with China. 

Congress will act in the next few weeks on 
legislation that would write the Bush Ad- 
ministration's China sanctions, and possibly 
some additional measures, into law. А 
House-Senate conference committee will try 
to reconcile differences between bills passed 
separately by the two chambers. 

The Bush Administration probably will go 
along with this legislation as long as it con- 
tains a broad waiver allowing the President 
to lift sanctions against China whenever he 
thinks it would be in the “national interest” 
to do so. 


ASSUMPTIONS MAY PROVE FALSE 


But there are some indications that the 
assumptions on which Bush's China policy 
is based—that the Chinese leadership will 
soon take a torn for the better—may be 
false. One Bush Administration official ac- 
knowledged that he is worried about what 
would happen if leaders such as Yang and 
Li consolidate their power and if there are 
further crackdowns and repression in 
China. 

China recently recalled most of its ambas- 
sadors from around the world to Beijing for 
top-level meetings with leaders such as new 
communist Party General Secretary Jiang 
Zemin. Shortly afterward, the official party- 
controlled Chinese press began to carry 
hints of à harder-line approach to foreign 
policy. 

Some Chinese officials and newspapers 
began to resurrect the use of the term “im- 
perialism" in talking about the West. They 
also emphasized old themes such as the fun- 
damental “struggle” between socialism and 
capitalism. 

“We should never turn a blind eye to the 
anti-communist and anti-socialist tide in the 
Western world, which has always existed 
and has risen daily in recent years," said the 
officia] Chinese magazine Liaowang on July 
31. 


A FOND DREAM 


... The international bourgeoisie has 
never given up its attempt to eliminate so- 
cialism. . . . The socialist system is superior 
to the capitalist system. It is but а fond 
dream to predict that communism will thor- 
oughly collapse in the end." 

Despite the Bush Administration's effort 
to minimize the changes in U.S. policy 
toward China, U.S. officials acknowledge 
that the massacre at Tiananmen has had 
some lasting effects on ties between the two 
countries. 

Over the last few years, senior U.S. mili- 
tary officials had carried out a series of 
visits and exchanges with top-level leaders 
of the Chinese People's Liberation Army. In 
the wake of the army's assault upon Tian- 
anmen Square, these exchanges were sus- 
pended. Although some Pentagon officials 
are known to be eager to restore contacts 
with the army, Administration officials say 
this is unlikely to happen any time soon. 

"I don't want to sound apocalyptic, but 
you have to assume that the military rela- 
tionship with the People's Republic of 
China, for the foreseeable future, is de- 
funct," said one Administration official. 
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More generally, another U.S. official ob- 
served, the events in China last June and 
afterward have so seriously damaged 
China's credibility that they have made it 
all but impossible for the Bush Administra- 
tion to push any initiatives in Congress re- 
garding China. 

At various times in the last few years, 
members of Congress have expressed con- 
cern about China's sales of arms and mis- 
siles in the Middle east, its help for Paki- 
stan's nuclear-weapons program, its policies 
toward Hong Kong and Taiwan and its 
strict enforcement of population control. 
Each time, U.S. officials have relied on the 
verbal assurances of Chinese leaders that 
the regime in Beijing had decent intentions 
and was not engaging in irresponsible be- 
havior. 

Now, this U.S. official observed, the politi- 
cal dynamics have changed. Relying on the 
words of Chinese officials will probably not 
work any more. 

Each time the Bush Administration has 
moved to ease the impact of last June's 
sanctions against China, U.S. officials have 
explained that their original actions were 
being interpreted more broadly than was 
originally intended. 


CAREFULLY WORDED SANCTIONS 


For example, after Baker met the Chinese 
foreign minister and he and other top Ad- 
ministration officials saw the outgoing Chi- 
nese ambassador, U.S. officials said that the 
sanctions announced last June had been 
carefully worded to cover only formal “ех- 
changes" in which a leader of one nation 
visited another. 

The Bush policy was not meant to ban all 
high-level contacts or meetings between the 
two nations, U.S. officials said then—al- 
though that was the way the policy was in- 
terpreted last June, and Bush Administra- 
tion officials did little to dispel that impres- 
sion at the time. 

"Clearly, the sanctions against China were 
announced in very broad, general terms," 
observed Harding of the Brookings Institu- 
tion. “Апа the Bush Administration has 
chosen to interpret them loosely, rather 
than strictly." 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morn- 
ing business is closed. 


DEPARTMENT OF TRANSPORTA- 
TION AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1990 


The PRESIDING OFFICER. Under 
the previous order, the hour of 10 a.m. 
having arrived, the Senate will now 
proceed to the consideration of H.R. 
3015, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3015) making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1990, and for other purposes. 

The Senate proceeded to consider 
the bill which had been reported from 
the Committee on Appropriations 
with amendments as follows: 

CThe parts of the bill intended to be 
stricken are shown in boldface brack- 
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ets, апа the parts of the bill intended 
to be inserted are shown in italic.) 
H.R. 3015 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the Department of Transporta- 
tion and related agencies for the fiscal year 
ending September 30, 1990, and for other 
purposes, namely: 

TITLE I—DEPARTMENT OF 
TRANSPORTATION 
OFFICE OF THE SECRETARY 
[IMMEDIATE OFFICE OF THE SECRETARY 

(For necessary expenses of the Immediate 
Office of the Secretary, $1,090,000. 

(IMMEDIATE OFFICE OF THE DEPUTY 
SECRETARY 

[For necessary expenses of the Immediate 

Office of the Deputy Secretary, $470,000. 
[OFFICE ОҒ THE GENERAL COUNSEL 


(For necessary expenses of the Office of 
the General Counsel, $6,250,000. 

[OFFICE ОҒ THE ASSISTANT SECRETARY FOR 

POLICY AND INTERNATIONAL AFFAIRS 

[For necessary expenses of the Office of 
the Assistant Secretary for Policy and Inter- 
national Affairs, $8,595,000. 

[OFFICE ОҒ THE ASSISTANT SECRETARY FOR 

BUDGET AND PROGRAMS 

[For necessary expenses of the Office of 
the Assistant Secretary for Budget and Pro- 
grams, $2,290,000, including not to exceed 
$35,000 for allocation within the Depart- 
ment of official reception and representa- 
tion expenses as the Secretary may deter- 
mine. 

[OFFICE ОР THE ASSISTANT SECRETARY FOR 

GOVERNMENTAL AFFAIRS 

[For necessary expenses of the Office of 
the Assistant Secretary for Governmental 
Affairs, $2,300,000. 

[OFFICE oF THE ASSISTANT SECRETARY FOR 

ADMINISTRATION 

[For necessary expenses of the Office of 
the Assistant Secretary for Administration, 
$24,700,000. 

[OFFICE ОҒ THE ASSISTANT SECRETARY FOR 

PUBLIC AFFAIRS 


[For necessary expenses of the Office of 
the Assistant Secretary for Public Affairs, 
$1,290,000. 

[EXECUTIVE SECRETARIAT 

[For necessary expenses of the Executive 
Secretariat, $835,000. 

[CONTRACT APPEALS BOARD 

[For necessary expenses of the Contract 
Appeals Board, $450,000. 

[OFFICE ОР CTVIL RIGHTS 

[For necessary expenses of the Office of 
Civil Rights, $1,315,000. 

[OFFICE or COMMERCIAL SPACE 
TRANSPORTATION 

[For necessary expenses of the Office of 

Commercial Space Transportation, $645,000. 
[OFFICE ОҒ ESSENTIAL AIR SERVICE 

[For necessary expenses of the Office of 
Essential Air Service, $1,127,000. 

[OFFICE or SMALL AND DISADVANTAGED 
BUSINESS UTILIZATION 


[For necessary expenses of the Office of 
Small and Disadvantaged Business Utiliza- 
tion, $3,500,000, of which $2,600,000 shall 
remain available until expended and shall 
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be available for the purposes of the Minori- 
ty Business Resource Center as authorized 
by 49 U.S.C. 332: Provided, That, notwith- 
standing any other provision of law, funds 
available for the purposes of the Minority 
Business Resource Center in this or any 
other Act may be used for business opportu- 
nities related to any mode of transporta- 
tion.] 
SALARIES AND EXPENSES 


For necessary expenses of the Office of the 
Secretary of Transportation, $56,470,000, in- 
cluding not to exceed $45,000 for allocation 
within the Department for official reception 
and representation expenses as the Secretary 
may determine. 

‘TRANSPORTATION PLANNING, RESEARCH, AND 
DEVELOPMENT 


For necessary expenses for conducting 
transportation planning, research, and de- 
velopment activities, including the collec- 
tion of national transportation statistics, 
and university research and internships, to 


remain available until expended, 
[$6,200,000] $8,000,000. 
WORKING CAPITAL FUND 


Necessary expenses for operating costs 
and capital outlays of the Department of 
Transportation Working Capital Fund not 
to exceed [$131,000,000] $144,400,000 shall 
be paid, in accordance with law, from appro- 
priations made available by this Act and 
prior appropriations Acts to the Depart- 
ment of Transportation, together with ad- 
vances and reimbursements received by the 
Department of Transportation; and includ- 
ing, for necessary expenses associated with 
the development of the Departmental Ac- 
counting and Financial Information System, 
$4,500,000, to remain available until expend- 
ed. 

PAYMENTS TO AIR CARRIERS 


For payments to air carriers of so much of 
the compensation fixed and determined 
under section 419 of the Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1389), as 
is payable by the Department of Transpor- 
tation, [$12,400,000] $35,530,000, to remain 
available until expended. 

COMMISSION ON AVIATION SECURITY 

AND TERRORISM 


For necessary expenses for the operation 
and erpenses of the Commission on Avia- 
tion Security and Terrorism, to remain 
available until erpended, $1,200,000, to im- 
plement the Executive Order 12686 of August 
4, 1989. 

COAST GUARD 
OPERATING EXPENSES 


For necessary expenses for the operation 
and maintenance of the Coast Guard, not 
otherwise provided for; purchase of not to 
exceed eight passenger motor vehicles for 
replacement only; payments pursuant to 
section 156 of Public Law 97-377, as amend- 
ed (42 U.S.C. 402 note), and section 229(b) of 
the Social Security Act (42 U.S.C. 429(b)); 
and recreation and welfare; $2,252,000,000 is 
authorized to be appropriated, derived by 
transfer, or otherwise provided in “їп kind" 
commodities and services for Coast Guard 
operating expenses in fiscal year 1990; of 
which $1,952,000,000 is hereby appropriated, 
of which $30,000,000 shall be expended from 
the Boat Safety Account, notwithstanding 
any other provision of law, and of which 
$25,000,000 shall remain available for obli- 
gation until September 30, 1991: Provided, 
That of the funds provided for operating ex- 
penses for fiscal year 1990, in this or any 
other Act, not less than $567,000,000 shall 
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be available for drug enforcement activities 
and not less than $168,467,000 shall be avail- 
able for environmental protection activities: 
Provided further, That the number of air- 
craft on hand at any one time shall not 
exceed two hundred and fourteen, exclusive 
of planes and parts stored to meet future at- 
trition: Provided further, That none of the 
funds appropriated in this or any other Act 
shall be available for pay or administrative 
expenses in connection with shipping com- 
missioners in the United States: Provided 
further, That none of the funds provided in 
this Act shall be available for expenses in- 
curred for yacht documentation under 46 
U.S.C. 12109, except to the extent fees are 
collected from yacht owners and credited to 
this appropriation: Provided further, That 
none of the funds appropriated under this 
Act shall be used by the Secretary of Trans- 
portation to close any Coast Guard search 
and rescue stations, or to close or decommis- 
sion, or to plan for such action, any unit of 
the United States Coast Guard unless such 
closure or decommissioning was provided 
for in the Budget of the United States, and 
its supporting documentation, and was 
agreed to by the Congress in this Act, as pro- 
vided for in its legislative history, including 
Committee reports. 


ACQUISITION, CONSTRUCTION, AND 
IMPROVEMENTS 


For necessary expenses of acquisition, 
construction, rebuilding, and improvement 
of aids to navigation, shore facilities, ves- 
sels, and aircraft, including equipment relat- 
ed thereto, [$423,800,000] $455,200,000, to 
remain available until September 30, 1994, 
of which [$115,200,000] $132,700,000 shall 
be available to acquire, repair, renovate or 
improve vessels, small boats and related 
equipment;  [$202,100,000] %217,100,000 
shall be available to acquire new aircraft 
and increase aviation capability; 
[$13,200,000] $15,900,000 shall be available 
for command, control and communications 
and related | systems; [$62,800,000] 
$68,600,000 shall be available for shore fa- 
cilities and aids to navigation facilities; and 
[$30,500,000] $20,900,000 shall be available 
for personnel, survey and design, and relat- 
ed costs: Provided, That the Secretary of 
Transportation shall issue regulations re- 
quiring that written warranties shall be in- 
cluded in all contracts with prime contrac- 
tors for major systems acquisitions of the 
Coast Guard: Provided further, That any 
such written warranty shall not apply in the 
case of any system or component thereof 
that has been furnished by the Government 
to a contractor: Provided further, That the 
Secretary of Transportation may provide 
for a waiver of the requirements for a war- 
ranty where: (1) the waiver is necessary in 
the interest of the national defense or the 
warranty would not be cost effective; and 
(2) the Committees on Appropriations of 
the Senate and the House of Representa- 
tives, the Committee on Commerce, Science, 
and Transportation of the Senate, and the 
Committee on Merchant Marine and Fisher- 
ies of the House of Representatives are noti- 
fied in writing of the Secretary's intention 
to waive and reasons for waiving such re- 
quirements: Provided further, That the re- 
quirements for such written warranties 
shall not cover combat damage: Provided 
further, That the unerpended balances of the 
appropriation “Coast Guard Shore Facili- 
ties" shall be transferred to and merged with 
this appropriation, and remain available 
for obligation until September 30, 1993: Pro- 
vided further, That, subject to the normal re- 
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programming procedures, the Secretary may 
reprogram funds between the funding cate- 
gories identified under this head. 


ALTERATION OF BRIDGES 


For necessary expenses for alteration or 
removal of obstructive bridges, $2,330,000, 
to remain available until expended. 


RETIRED PAY 


For retired pay, including the payment of 
obligations therefor otherwise chargeable to 
lapsed appropriations for this purpose, and 
payments under the Retired Serviceman's 
Family Protection and Survivor Benefits 
Plans, and for payments for medical care of 
retired personnel and their dependents 
under the Dependents Medical Care Act (10 
U.S.C., ch. 55), $420,800,000. 


RESERVE TRAINING 


For all necessary expenses for the Coast 
Guard Reserve, as authorized by law; main- 
tenance and operation of facilities; and sup- 
plies, equipment, and services; 
[$71,800,000] $73,800,000. 

RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 

For necessary expenses, not otherwise 
provided for, for applied scientific research, 
development, test, and evaluation; mainte- 
nance, rehabilitation, lease and operation of 
facilities and equipment, as authorized by 
law, [$18,800,000] $22,800,000, to remain 
available until expended: Provided, That 
there may be credited to this appropriation 
funds received from State and local govern- 
ments, other public authorities, private 
sources, and foreign countries, for expenses 
incurred for research, development, testing, 
and evaluation. 


OFFSHORE Оп, POLLUTION COMPENSATION 
FUND 


The Secretary of Transportation is au- 
thorized to issue to the Secretary of the 
Treasury notes or other obligations in such 
amounts and at such times as may be neces- 
sary to the extent that appropriations are 
not adequate to meet the obligations of the 
Fund: Provided, That none of the funds in 
this Act shall be available for the implemen- 
tation or execution of programs the obliga- 
tions for which are in excess of $60,000,000 
in fiscal year 1990 for the “Offshore Oil Pol- 
lution Compensation Fund". 


DEEPWATER PORT LIABILITY FUND 


The Secretary of Transportation is au- 
thorized to issue, and the Secretary of the 
Treasury is authorized to purchase, without 
fiscal year limitation, notes or other obliga- 
tions in such amounts and at such times as 
may be necessary to the extent that avail- 
able appropriations are not adequate to 
meet the obligations of the Fund: Provided, 
That none of the funds in this Act shall be 
available for the implementation or execu- 
tion of programs the obligations for which 
аге in excess of $50,000,000 in fiscal year 
1990 for the “Deepwater Port Liability 
Fund”. 

Boat SAFETY 
[ (LIQUIDATION OF CONTRACT AUTHORIZATION) 


[For payment of obligations incurred for 
recreational boating safety assistance under 
Public Law 92-75, as amended, $30,000,000, 
to be derived from the Boat Safety Account 
and to remain available until expended: Pro- 
vided, That none of the funds in this Act 
shall be available for the planning or execu- 
tion of programs the obligations for which 
are in excess of $30,000,000 in fiscal year 
1990 for recreational boating safety assist- 
ance.] 
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For payment of necessary expenses in- 
curred for recreational boating safety assist- 
ance under Public Law 92-75, as amended, 
$30,000,000, to be derived from the Boat 
Safety Account and to remain available 
until expended. 

ADMINISTRATIVE PROVISION 


In order to relocate and reconstruct cer- 
tain facilities at the Sandy Hook Unit, 
Gateway National Recreation Area, includ- 
ing the trailer court situated on parcel B, as 
depicted on the map numbered 646/80,004 
and dated August 1989, and to facilitate the 
modifications of the park’s road network, 
the Secretary of the Interior and the Secre- 
tary of Transportation are authorized to ex- 
change the administrative jurisdiction over 
lands situated on parcel A (as depicted on 
such тар) for that portion of the lands situ- 
ated on parcel B not previously transferred 
to the Secretary of the Interior pursuant to 
this provision. No such transfer shall take 
place until after completion of a final gener- 
al management plan for the Sandy Hook 
Unit, Gateway National Recreation Area, 
and until a cultural and natural resources 
assessment of the transfer has been complet- 
ed. The Secretary of the Interior shall pre- 
pare such assessment after notice and op- 
portunity for public comment. The Secretary 
of the Interior and the Secretary of Trans- 
portation are each authorized to pay ap- 
proximately 50 percent of the costs of such 
relocation and reconstruction, 

In order to facilitate construction of a 
marine sciences laboratory at the Gateway 
National Recreation Area, Sandy Hook, New 
Jersey, (as authorized by Public Law 100- 
515) the Secretary of Transportation shall 
transfer to the Secretary of the Interior, 
without reimbursement, administrative ju- 
risdiction over the real property, comprising 
approximately 2 acres, designated as the 
Marine Science Laboratory Assignment on 
the map of Parcel B referred to herein. 

FEDERAL AVIATION 
ADMINISTRATION 
OPERATIONS 
(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses of the Federal 
Aviation Administration, not otherwise pro- 
vided for, including administrative expenses 
for research and development, and for es- 
tablishment of air navigation facilities, and 
carrying out the provisions of the Airport 
and Airway Development Act, as amended, 
or other provisions of law authorizing the 
obligation of funds for similar programs of 
airport and airway development or improve- 
ment, purchase of four passenger mo- 
tor vehicles for replacement only, 
[$3,836,000,000] £$3,865,000,000, of which 
[$816,500,000] $906,500,000 shall be derived 
from the Airport and Airway Trust Fund: 
Provided, That there may be credited to 
this appropriation funds received from 
States, counties, municipalities, other public 
authorities, and private sources, for ex- 
penses incurred in the maintenance and op- 
eration of air navigation facilities and for is- 
suance of airmen and aircraft certificates, 
including processing of major repair and al- 
teration forms: Provided further, 'That none 
of these funds shall be available for new ap- 
plicants for the second career training pro- 
gram or for а pilot test of contractor main- 
tenance: Provided further, That the immedi- 
&tely preceding proviso shall not prohibit 
the augmentation of the existing field main- 
tenance work force if it is determined to be 
essential for the safe operation of the air 
traffic control system: Provided further, 
That the unexpended balances of the appro- 
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priation “Federal Aviation Administration, 
Headquarters Administration" shall be 
transferred to and merged with this appro- 
priation: Provided further, That section 
5532(/)(2) of title V, United States Code, is 
amended by striking “December 31, 1989" 
and inserting "December 31, 1990" in lieu 
thereof: Provided further, That section 
8344(h) of title V, United States Code, is 
amended by striking “December 31, 1987" in 
paragraph (2) and inserting "December 31, 
1988" in lieu thereof. Provided further, That 
in the event that the Federal Aviation Ad- 
ministrator employs annuitants subject to 
section 8344(h) of title V, United States 
Code, not to exceed $10,000,000, to be de- 
rived from the unobligated balance of any 
appropriation available for obligation by 
the Federal Aviation Administration as of 
the effective date of this Act, shall be avail- 
able through December 31, 1990, for the 
purpose of funding such employment: Pro- 
vided further, 'That any such funding shall 
be reported to the Committees on Appro- 
priations of the Senate and the House of 
Representatives[: Provided further, That, of 
the funds available under this head, 
$3,400,000 shall be made available for the 
Federal Aviation Administration to enter 
into contractual agreement with the Mid- 
American Aviation Resource Consortium in 
Minnesota to operate an air traffic control- 
lertraining program]. 


FACILITIES AND EQUIPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 


For necessary expenses, not otherwise 
provided for, for acquisition, establishment, 
and improvement by contract or purchase, 
and hire of air navigation and experimental 
facilities, including initial acquisition of nec- 
essary sites by lease or grant; engineering 
and service testing including construction of 
test facilities and acquisition of necessary 
sites by lease or grant; and construction and 
furnishing of quarters and related accom- 
modations of officers and employees of the 
Federal Aviation Administration stationed 
at remote localities where such accommoda- 
tions are not available; and the lease or pur- 
chase of one aircraft from funds available 
under thís head, or prior year funds avail- 
able under this head, or a combination 
thereof, to be derived from the Airport and 
Airway Trust Fund and to remain available 
until September 30, 1994, [$1,732,000,000] 
$1,780,131,000: Provided, That there may be 
credited to this appropriation funds re- 
ceived from States, counties, municipalities, 
other public authorities, апа private 
sources, for expenses incurred in the estab- 
lishment and modernization of air naviga- 
tion facilities; Provided further, That none 
of the funds under this head shall be avail- 
able for the Secretary of Transportation to 
enter into grant agreements with universi- 
ties or colleges for any capital project the 
Federal share of which is in excess of 50 per 
centum of the total cost of such project. 


RESEARCH, ENGINEERING, AND DEVELOPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 


For necessary expenses, not otherwise 
provided for, for research, engineering, and 
development, in accordance with the provi- 
sions of the Federal Aviation Act (49 U.S.C. 
1301-1542), including construction of experi- 
mental facilities and acquisition of neces- 
sary sites by lease ог grant, [$185,000,000} 
$173,000,000, to be derived from the Airport 
and Airway Trust Fund and to remain avail- 
able until expended: Provided, That there 
may be credited to this appropriation funds 
received from States, counties, municipali- 
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ties, other public authorities, and private 
sources, for expenses incurred for research, 
engineering, and development: Provided fur- 
ther, That of the funds available under this 
head, $3,000,000 shall be available for the 
Secretary of Transportation to enter into 
grant agreements with universities or col- 
leges having an airway science curriculum 
recognized by the Federal Aviation Adminis- 
tration, to conduct demonstration projects 
in the development, advancement, or ezpan- 
sion of airway science curriculum pro- 
grams, and such funds, which shall remain 
available until erpended, shall be made 
available under such terms and conditions 
as the Secretary of Transportation may pre- 
scribe, to such universities or colleges for the 
purchase or lease of buildings and associat- 
ed facilities, instructional materials, or 
equipment to be used in conjunction with 
airway science curriculum programs, but in 
no event shall the total Federal share pro- 
vided for any airway science construction 
project exceed 50 per centum of the total cost 
of such project: Provided further, That of the 
funds available under this head, $1,000,000, 
to remain available until expended, is ap- 
propriated and shall be available for grants 
under the Federal Grant and Cooperative 
Agreement Act of 1977 to the National Avia- 
tion Institute, Pleasantville, New Jersey to 
fund research and development in the area 
of facilitating research by cataloguing and 
prioritizing aviation related research efforts 
and providing a central clearinghouse for 
aviation research. 


GRANTS-IN-AID FOR AIRPORTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(AIRPORT AND AIRWAY TRUST FUND) 


For liquidation of obligations incurred for 
airport planning and development under 
section 14 of Public Law 91-258, as amend- 
ed, and under other law authorizing such 
obligations, and obligations for noise com- 
patibility planning and programs, 
$1,190,000,000, to be derived from the Air- 
port and Airway Trust Fund and to remain 
available until expended: Provided, That 
none of the funds in this Act shall be avail- 
able for the planning or execution of pro- 
grams the commitments for which are in 
excess of $1,500,000,000 in fiscal year 1990 
for grants-in-aid for airport planning and 
development, and noise compatibility plan- 
ning and programs, notwithstanding section 
506(eX4) of the Airport and Airway Im- 
provement Act of 1982, as amended: Provid- 
ed further, That, of the amount available for 
obligation under this head, $100,000,000 
shall be made available, in addition to 
amounts otherwise provided by law, [for 
the purchase of airport access control sys- 
tems and] for the planning and execution 
of programs under section 507(сХ2) of the 
Airport and Airway Improvement Act of 
1982, as amended. 

AVIATION INSURANCE REVOLVING FUND 

The Secretary of Transportation is hereby 
authorized to make such expenditures and 
investments, within the limits of funds 
available pursuant to section 1306 of the Act 
of August 23, 1958, as amended (49 U.S.C. 
1536), and in accordance with section 104 of 
the Government Corporation Control Act, 
as amended (31 U.S.C. 9104), as may be nec- 
essary in carrying out the program set forth 
in the budget for the current fiscal year for 
aviation insurance activities under said Act. 

AIRCRAFT PURCHASE LOAN GUARANTEE 
PROGRAM 

The Secretary of Transportation may 

hereafter issue notes or other obligations to 
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the Secretary of the Treasury, in such 
forms and denominations, bearing such ma- 
turities, and subject to such terms and con- 
ditions as the Secretary of the Treasury 
may prescribe. Such obligations may be 
issued to pay any necessary expenses re- 
quired pursuant to any guarantee issued 
under the Act of September 7, 1957, Public 
Law 85-307, as amended (49 U.S.C. 1324 
note). None of the funds in this Act shall be 
available for the implementation or execu- 
tion of programs under this head the obliga- 
tions for which are in excess of 
[$50,000,000] $20,000,000 during fiscal year 
1990. Such obligations shall be redeemed by 
the Secretary from appropriations author- 
ized by this section. The Secretary of the 
Treasury shall purchase any such obliga- 
tions, and for such purpose he may use as a 
public debt transaction the proceeds from 
the sale of any securities issued under the 
Second Liberty Bond Act, as now or hereaf- 
ter in force. The purpose for which securi- 
ties may be issued under such Act are ex- 
tended to include any purchase of notes or 
other obligations issued under the subsec- 
tion. The Secretary of the Treasury may 
sell any such obligations at such times and 
price and upon such terms and conditions as 
he shall determine in his discretion. All pur- 
chases, redemptions, and sales of such obli- 
gations by such Secretary shall be treated 
as public debt transactions of the United 
States. 

FEDERAL HIGHWAY 
ADMINISTRATION 
LIMITATION ON GENERAL OPERATING 
EXPENSES 


Necessary expenses for administration, op- 
eration, and research of the Federal High- 
way Administration, not to exceed 
[$222,600,000] $236,896,000 shall be paid in 
accordance with law, from appropriations 
made available by this Act to the Federal 
Highway Administration together with ad- 
vances and reimbursements received by the 
Federal Highway Administration: Provided, 
That not to exceed [$30,580,000] 
$42,444,000 of the amount provided herein 
shall remain available until expended: Pro- 
vided further, That, notwithstanding any 
other provision of law, there may be cred- 
ited to this account funds received from 
States, counties, municipalities, other public 
authorities, and private sources, for training 
expenses incurred for non-Federal employ- 


ees. 

Section 21 of the Urban Mass Transporta- 
tion Act of 1964, as amended, is amended as 
follows: 

(а) in subsection (c)(2) by striking “and 
(b)" and inserting instead , (b) and (i)"; 

(b) in subsection (4/1) by adding the fol- 
lowing before the period: “to remain avail- 
able until expended”; and 

(с) by deleting the language in subsection 
(2) and adding the following: “From the 
Highway Trust Fund (other than the Mass 
Transit Account), $5,000,000 shall be avail- 
able for the purposes of section 11(b) for 
each of the fiscal years 1990 and 1991, to 
remain available until expended. Funds au- 
thorized by this paragraph shall be subject 
to any limitation on obligations for Federal- 
aid highways and highway safety construc- 
tion, but shall be excluded from any distri- 
bution of such limitation. ". 

[HIGHWAY SAFETY RESEARCH AND 
DEVELOPMENT 


[ (HIGHWAY TRUST FUND) 
[For necessary expenses іп out 
the provisions of sections 307(a) and 403 of 
title 23, United States Code, to be derived 
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from the Highway Trust Fund and to 
remain available until expended, 
$6,080,000.] 


HiGHWAY-RELATED SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 
For payment of obligations incurred in 
carrying out the provisions of title 23, 
United States Code, section 402, adminis- 
tered by the Federal Highway Administra- 
tion, to remain available until expended, 
[$9,405,000] $10,000,000, to be derived from 
the Highway Trust Fund: Provided, That 
not to exceed $100,000 of the amount appro- 
priated herein shall be available for Limi- 
tation on general operating expenses": Pro- 
vided further, That none of the funds in 
this Act shall be available for the planning 
or execution of programs the obligations for 
which are in excess of $9,405,000 in fiscal 
year 1990 for “Highway-related safety 
grants", 
RAILROAD-HIGHWAY CROSSINGS 
DEMONSTRATION PROJECTS 


(HIGHWAY TRUST FUND) 


For necessary expenses of certain rail- 
road-highway crossings demonstration 
projects as authorized by section 163 of the 
Federal-Aid Highway Act of 1973, as amend- 
ed, to remain available until expended, 
[$15,000,000] $7,700,000, of which 
[$10,000,000] $5,133,333 shall be derived 
from the Highway Trust Fund. 


FEDERAL-AID HIGHWAYS 
(LIMITATION ON OBLIGATIONS) 


(HIGHWAY TRUST FUND) 

None of the funds in this Act shall be 
available for the implementation or execu- 
tion of programs the obligations for which 
are in excess of  [$12,463,500,000] 
$12,050,000,000 for Federal-aid highways 
and highway safety construction programs 
for fiscal year 1990. 


FEDERAL-AID HIGHWAYS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 


(HIGHWAY TRUST FUND) 


For carrying out the provisions of title 23, 
United States Code, that are attributable to 
Federal-aid highways, including the Nation- 
al Scenic and Recreational Highway as au- 
thorized by 23 U.S.C. 148, not otherwise pro- 
vided, including reimbursements for sums 
expended pursuant to the provisions of 23 
U.S.C. 308, $13,660,000,000, or so much 
thereof as may be available in and derived 
from the Highway Trust Fund, to remain 
available until expended. 


RIGHT-OF-WAY REVOLVING FUND 
(LIMITATION ON DIRECT LOANS) 


(HIGHWAY TRUST FUND) 


During fiscal year 1990 and with the re- 
sources and authority available, gross obli- 
gations for the principal amount of direct 
loans shall not exceed [$42,500,000] 
$47,850,000, together with an amount not to 
exceed the amount of 1989 obligations recov- 
ered. 

Мотов CARRIER SAFETY 

For necessary expenses to carry out the 
motor carrier safety functions of the Secre- 
tary as authorized by the Department of 
Transportation Act (80 Stat. 939-940), 
[$32,190,000] $33,690,000, of which 
[$1,282,000] $2,782,000 shall remain avail- 
able until expended. 
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MOTOR CARRIER SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


For payment of obligations incurred in 
carrying out the provisions of section 402 of 
Public Law 97-424, $52,000,000, to be derived 
from the Highway Trust Fund and to 
remain available until expended: Provided, 
That none of the funds in this Act shall be 
available for the implementation or execu- 
tion of programs the obligations for which 
are in excess of [$60,200,000] $60,000,000 
for “Motor carrier safety grants". 

[BALTIMORE-WASHINGTON PARKWAY 
[ (HIGHWAY TRUST FUND) 


[For necessary expenses, not otherwise 
provided, to carry out the provisions of the 
Federal-Aid Highway Act of 1970 for the 
Baltimore-Washington Parkway, to remain 
available until expended, $12,000,000, to be 
derived from the Highway Trust Fund and 
to be withdrawn therefrom at such times 
and in such amounts as may be necessary. 

[INTERMODAL URBAN DEMONSTRATION 
PROJECT 
Г.НІСНУҒАҮ TRUST FUND) 

[For necessary expenses to carry out the 
provisions of section 124 of the Federal-Aid 
Highway Amendments of 1974, $10,000,000, 
to be derived from the Highway Trust Fund. 

[HIGHWAY SAFETY AND ECONOMIC 

DEVELOPMENT DEMONSTRATION PROJECTS 


[ (HIGHWAY TRUST FUND) 


[For necessary expenses to carry out con- 
struction projects as authorized by Public 
Law 99-500 апа Public Law 99-591, 
$12,000,000, to be derived from the Highway 
Trust Fund and to remain available until 
expended. 

[HIGHWAY SAFETY IMPROVEMENT 
DEMONSTRATION PROJECT 


[ (HIGHWAY TRUST FUND) 


(For the purpose of carrying out a coordi- 
nated project of highway improvements in 
the vicinity of Pontiac and East Lansing, 
Michigan, that demonstrates methods of en- 
hancing safety and promoting economic de- 
velopment through widening and resurfac- 
ing of highways on the Federal-aid primary 
system and on roads on the Federal-aid 
urban system, as authorized by Public Law 
99-500 and Public Law 99-591, $11,000,000, 
to be derived from the Highway Trust Fund 
and to remain available until expended. 

(CHicHway-RaILRoaD GRADE CROSSING 
SAFETY DEMONSTRATION PROJECT 


Г/НІСНУУАҮ TRUST FUND) 


(For the purpose of carrying out а coordi- 
nated project of highway-railroad grade 
crossing separations in Mineola, New York, 
that demonstrates methods of enhancing 
highway-railroad crossing safety while mini- 
mizing surrounding environmental effects, 
as authorized by Public Law 99-500 and 
Public Law 99-591, $9,500,000, to be derived 
from the Highway Trust Fund and to 
remain available until expended. 

[HIGHWAY WIDENING DEMONSTRATION 
PROJECT 

[For necessary expenses to carry out a 
demonstration project to improve U.S. 
Route 202 in the vicinity of King of Prussia, 
Pennsylvania, as authorized by Public Law 
100-202, $2,000,000, to remain available 
until expended. 

[BRIDGE IMPROVEMENT DEMONSTRATION 
PROJECT 

[For 80 percent of the expenses necessary 

to carry out a highway project in the vicini- 
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ty of Jacksonville, Florida, for the purpose 
of demonstrating methods of reducing traf- 
fic congestion and improving efficiency in 
the trans-shipment of military and civilian 
cargo by construction of a bridge to Blount 
Island, widening State Highway 105 
(Heckscher Drive) and constructing an 
interchange at the intersection 
of Heckscher Drive and the new Blount 
Island Bridge, $4,000,000, to remain avail- 
able until expended, 
[HIGHWAY WIDENING AND IMPROVEMENT 
DEMONSTRATION PROJECT 


[For 80 percent of the expenses necessary 
to carry out a highway project between 
Paintsville and Prestonsburg, Kentucky, 
that demonstrates the safety and economic 
benefits of widening and improving high- 
ways in mountainous areas, $5,000,000, to 
remain available until expended, 

[HIGHWAY CAPACITY IMPROVEMENT 
DEMONSTRATION PROJECT 


[For 80 percent of the expenses necessary 
to improve U.S. Route 231 between U.S. 
Route 90 and the City of Campbellton in 
Jackson County, Florida, for the purpose of 
demonstrating methods of expanding a two- 
lane segment of a U.S. highway to four 
lanes, $100,000, to remain available until ex- 
pended. 

[CLIMBING LANE SAFETY DEMONSTRATION 

PROJECT 


[For 80 percent of the expenses necessary 
to carry out a highway project on U.S. 
Route 15 in the vicinity of Tioga County, 
Pennsylvania, for the purpose of demon- 
strating methods of improved highway and 
highway safety construction, $2,500,000, to 
remain available until expended. 

[INDIANA INDUSTRIAL CORRIDOR SAFETY 
DEMONSTRATION PROJECT 


[For 80 percent of the expenses necessary 
for the construction of an improved route 
between Wabash and Huntington, Indiana, 
for the purpose of demonstrating the safety 
and economic benefits of widening and im- 
proving rural highways, $2,400,000, to 
remain available until expended. 

[OKLAHOMA HIGHWAY WIDENING 
DEMONSTRATION PROJECT 


[For 80 percent of the expenses necessary 
to widen Oklahoma State Route 53 from 
Interstate Highway 35 east to the entrance 
of the Ardmore Regional Industrial Airpark 
for the purpose of demonstrating methods 
of improved highway and highway safety 
construction, $2,500,000, to remain available 
until expended. 


[ALABAMA HIGHWAY BYPASS DEMONSTRATION 
PROJECT 


[For 80 percent of the expenses necessary 
for the construction of a highway bypass 
project in the vicinity of Jasper, Alabama, 
for the purpose of demonstrating methods 
of improved highway and highway safety 
construction, $8,300,000, to remain available 
until expended. 

(Kentucky BRIDGE DEMONSTRATION PROJECT 


[For 80 percent of the expenses necessary 
to replace the Glover Cary Bridge in Owens- 
boro, Kentucky, for the purpose of demon- 
strating methods of improved highway and 
highway safety construction, $5,000,000, to 
remain available until expended. 

[VIRGINIA HOV SAFETY DEMONSTRATION 

PROJECT 

[For 80 percent of the expenses necessary 
to construct High Occupancy Vehicle lanes 
on Interstate Route 66 between Interstate 
Route 495 and U.S. Route 50 for the pur- 
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pose of demonstrating methods of increas- 
ing highway capacity and safety by the use 
of highway shoulders to construct HOV 
lanes, $4,650,000, to remain available until 
expended. 


[URBAN HIGHWAY CORRIDOR DEMONSTRATION 
PROJECT 


ГҒог 80 percent of the expenses necessary 
to improve and upgrade the M-59 urban 
highway corridor in southeast Michigan, 
$4,500,000, to remain available until expend- 
ed, for the purpose of demonstrating meth- 
ods of improving congested urban corridors 
that have been neglected during construc- 
tion of the Interstate system: Provided, 
That of the funds available under this head, 
$3,000,000 shall be available for a bicycle 
transportation demonstration project in 
Macomb County, Michigan. 


[URBAN AIRPORT Access SAFETY 
DEMONSTRATION PROJECT 


[For 80 percent of the expenses necessary 
to improve and upgrade access to Detroit 
Metropolitan Airport in southeast Michi- 
gan, $5,000,000, to remain available until ex- 
pended, for the purpose of demonstrating 
methods of improving access to major urban 
airports. 


[EBENSBURG BYPASS DEMONSTRATION 
PROJECT 


(For 80 percent of the expenses necessary 
to construct the Ebensburg, Pennsylvania 
bypass as authorized by Public Law 100-17, 
$13,740,000, to remain available until ex- 
pended. 


[BRIDGE REHABILITATION DEMONSTRATION 
PROJECT 


[For not to exceed 80 percent of the ex- 

penses necessary to rehabilitate a bridge in 
the vicinity of Chester, Illinois, $350,000, to 
remain available until expended. 


[HIGHWAY DEMONSTRATION PROJECTS— 
PRELIMINARY ENGINEERING 


ГҒог 80 percent of the expenses necessary 
to carry out preliminary engineering, envi- 
ronmental studies, and right-of-way acquisi- 
tion for certain highway projects that dem- 
onstrate methods of improving safety, re- 
ducing congestion, or promoting economic 
development, $12,400,000, to remain avail- 
able until expended.] 


CoRRIDOR SAFETY IMPROVEMENT PROJECT 
(HIGHWAY TRUST FUND) 


For the purpose of carrying out a demon- 
stration of methods of improving vehicular 
and pedestrian safety on roads on the Feder- 
al-aid primary and Federal-aid secondary 
systems, involving Route 1 in New Jersey, 
there is hereby appropriated $17,300,000, to 
be derived from the Highway Trust Fund 
and to remain available until expended: 
Provided, That all funds appropriated under 
this head shall be exempted from any limita- 
tion on obligations for Federal-aid highways 
and highway safety construction programs. 


BRiDGE CAPACITY IMPROVEMENTS 
(HIGHWAY TRUST FUND) 


For the purpose of carrying out the 
Nashua River Bridge and Broad Street 
Parkway project in Nashua, New Hamp- 
shire, that crosses the Nashua River, there is 
hereby appropriated $4,000,000, to be de- 
rived from the Highway Trust Fund and to 
remain available until erpended: Provided, 
That all funds appropriated under this head 
shall be exempt from any limitation on obli- 
gations for Federal-aid highways and high- 
way safety construction programs. 
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ConRIDOR Н IMPROVEMENT PROJECT 


For the purpose of carrying out a demon- 
stration of methods of eliminating traffic 
congestion, and to promote economic bene- 
fits for the area affected by the construction 
of the Corridor H segment of the Appalach- 
ian Highway System, there is hereby appro- 
priated $32,000,000, to remain available 
until erpended: Provided, That all funds ap- 
propriated under this head. shall be exempt- 
ed from any limitation on obligations for 
Federal-aid highways and highway safety 
construction programs. 

ROAD EXTENSION DEMONSTRATION 


For the purpose of carrying out a demon- 
stration of economic growth and develop- 
ment benefits of four lane bypasses of cities, 
there is hereby appropriated $11,000,000, to 
remain available until expended, for the ac- 
quisition of rights-of-way and other costs in- 
curred in the upgrading and construction of 
a portion of a four-lane facility bypassing 
the cities of Pella, Iowa, and Oskaloosa, 
Iowa, on Highway 163 and Highway 63: Pro- 
vided, That all funds appropriated under 
this head shall be erempted from any limita- 
tion on obligations for Federal-aid highways 
and highway safety construction programs. 


DES MOINES INNER LOOP DEMONSTRATION 
PROJECT 


For the purpose of demonstrating the bene- 
fits of improved access for the revitalization 
of an underdeveloped portion of a central 
city, there is hereby appropriated $2,800,000 
to remain available until expended, for 
design, engineering, acquisition of rights-of- 
way and construction and realignment of 
roads from I-235 and Harding Road to Fleur 
Drive at the Des Moines Water Works in Des 
Moines, Iowa: Provided, That ап funds ap- 
propriated under this head shall be exempt- 
ed from any limitation on obligations for 
Federal-aid highways and highway safety 
construction programs. 

CoRRIDOR G IMPROVEMENT PROJECT 


For the purpose of carrying out a demon- 
stration of methods of eliminating traffic 
congestion, and to promote economic bene- 
fits for the area affected by the construction 
of the Corridor G segment of the Appalach- 
ian Highway System, there is hereby appro- 
priated $10,000,000, to remain available 
until expended: Provided, That all funds ap- 
propriated under this head shall be exempt- 
ed from any limitation on obligations for 
Federal-aid highways and highway safety 
construction programs. 

CORNING BYPASS SAFETY DEMONSTRATION 
PROJECT 


For the purpose of carrying out a demon- 
stration of traffic safety and flow improve- 
ment, there is hereby appropriated 
$20,000,000, to remain available until ex- 
pended: Provided, That all funds appropri- 
ated under this head shall be exempted from 
any limitation on obligations for Federal- 
aid highways and highway safety construc- 
tion programs. 

SPRING MOUNTAIN DEMONSTRATION PROJECT 


For the purpose of carrying out a demon- 
stration project to improve Interstate 15 
Spring Lake Mountain interchange in Las 
Vegas, Nevada, for the purpose of demon- 
strating construction and reconstruction 
techniques available for replacement of a 
major intersection on a heavily utilized, 
urban transportation route, there is hereby 
appropriated $2,200,000, to remain available 
until expended: Provided, That all funds ap- 
propriated under this head shall be ететрі- 
ed from any limitation on obligations for 
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Federal-aid highways and highway safety 
construction programs. 
MANHATTAN BRIDGE REPLACEMENT 
DEMONSTRATION PROJECT 
For the purpose of carrying out a demon- 
stration project to replace the Kansas River 
Bridge in Manhattan, Kansas, there is 
hereby appropriated $3,210,000, to remain 
available until етрепдей: Provided, That all 
funds appropriated under this head shall be 
exempted from any limitation on obliga- 
tions for Federal-aid highways and highway 
safety construction programs. 
JUNCTION Crry HIGHWAY IMPROVEMENT 
DEMONSTRATION PROJECT 
For 80 percent of the expenses necessary to 
carry out a highway project in Junction 
City, Kansas, for the purpose of demonstrat- 
ing the value of adding acceleration and de- 
celeration lanes along two erists of U.S. 
Route 60, there is hereby appropriated 
$400,000, to remain available until erpend- 
ed: Provided, That all funds appropriated 
under this head shall be exempted from any 
limitation on obligations for Federal-aid 
highways and highway safety construction 
programs. 
NATIONAL HIGHWAY TRAFFIC 
SAFETY ADMINISTRATION 
OPERATIONS AND RESEARCH 


For expenses necessary to discharge the 
functions of the Secretary with respect to 
traffic and highway safety under the Motor 
Vehicle Information and Cost Savings Act 
(Public Law 92-513, as amended) and the 
National Traffic and Motor Vehicle Safety 
Act, [$71,684,000] $78,400,000, of which 
[$34,690,000] $41,390,000 shall remain 
available until expended. 

OPERATIONS AND RESEARCH 
(HIGHWAY TRUST FUND) 


For expenses necessary to discharge the 
functions of the Secretary with respect to 
traffic and highway safety under chapter 4, 
title 23, United States Code, to be derived 
from the Highway Trust Fund, 
[$32,316,000] $31,772,000, to remain avail- 
able until expended [: Provided, That, of 
the funds available under this head, 
$2,000,000 shall be available for light truck 
and van safety research and analysis]. 


HIGHWAY TRAFFIC SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


For payment of obligations incurred car- 
rying out the provisions of 23 U.S.C. 402, 
406, and 408, and section 209 of Public Law 
95-599, as amended, to remain available 
until expended, $132,000,000, to be derived 
from the Highway Trust Fund: Provided, 
That none of the funds in this Act shall be 
available for the planning or execution of 
programs the total obligations for which are 
in excess of $115,000,000 in fiscal year 1990 
for “State and community highway safety 
grants” authorized under 23 U.S.C. 402: Pro- 
vided further, That none of these funds 
shall be used for construction, rehabilita- 
tion or remodeling costs, or for office fur- 
nishings and fixtures for State, local, or pri- 
vate buildings or structures: Provided fur- 
ther, That none of the funds in this Act 
shall be available for the planning or execu- 
tion of programs the total obligations for 
which аге in excess of $11,000,000 for “А1со- 
hol safety incentive grants” authorized 
under 23 U.S.C. 408: Provided further, That 
not to exceed $4,900,000 shall be available 
for administering the provisions of 23 U.S.C. 
402: Provided further, That notwithstanding 
any other provision of law, none of the 
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funds in this Act shall be available for the 
planning or execution of programs author- 
ized under section 209 of Public Law 95-599, 
as amended, the total obligations for which 
are in excess of $4,750,000 in fiscal years 
1982 through 1990. 


FEDERAL RAILROAD 
ADMINISTRATION 


OFFICE OF THE ADMINISTRATOR 


For necessary expenses of the Federal 
Railroad Administration, not otherwise pro- 
vided for, [$14,400,000] $15,144,000, of 
which [$1,425,000] $1,980,000 shall remain 
available until expended, and of which 
$1,000,000 shall be available for grants for 
up to 50 per centum of the cost of contrac- 
tual support needed for private sector inter- 
state high-speed rail projects, and for the 
Federal Railroad Administration to engage 
in studies relating to safety provisions of 
super-high-speed magnetic levitation sys- 
tems: Provided, That none of the funds in 
this Act shall be available for the planning 
or execution of a program making commit- 
ments to guarantee new loans under the 
Emergency Rail Services Act of 1970, as 
amended, and that no new commitments to 
guarantee loans under section 211(а) or 
211(h) of the Regional Rail Reorganization 
Act of 1973, as amended, shall be made: Pro- 
vided further, That, as part of the Washing- 
ton Union Station transaction in which the 
Secretary assumed the first deed of trust on 
the property and, where the Union Station 
Redevelopment Corporation or any succes- 
sor is obligated to make payments on such 
deed of trust on the Secretary’s behalf, in- 
cluding payments on and after September 
30, 1988, the Secretary is authorized to re- 
ceive such payments directly from the 
Union Station Redevelopment Corporation, 
credit them to the appropriation charged 
for the first deed of trust, and make pay- 
ments on the first deed of trust with those 
funds: Provided further, That such addition- 
al sums as may be necessary, for payment 
on the first deed of trust, may be advanced 
by the Administrator from unobligated bal- 
ances available to the Federal Railroad Ad- 
ministration, to be reimbursed from pay- 
ments received from the Union Station Re- 
development Corporation. 


LocaL КАП, SERVICE ASSISTANCE 


For necessary expenses for rail assistance 
under section 5í(q) of the Department of 
Transportation Act, as amended, $7,000,000, 
to remain available until expended: Provid- 
ed, That notwithstanding any provision of 
sections 5(f) through 5(p) of said Act, from 
such funds $36,000 shall be reserved for each 
eligible State for the purposes of either sec- 
tion 5(i) or section S of said Act, provided 
that timely application is made in accord- 
ance with procedures employed by the Secre- 
tary, and the balance of such funds are те- 
served for use only under sections 
S(h)(3)(B)(ii) and 5(h)(3)(C) of said Act: 
Provided further, That no State may apply 
for fiscal year 1990 funds under section 5 of 
said Act until such State has obligated all 
funds granted to it under said section 5 in 
previous fiscal years. 

RAILROAD SAFETY 

For necessary expenses in connection with 
railroad safety, not otherwise provided for, 
[$31,900,000] $32,057,000, of which 
[$1,175,000] $1,181,000 shall remain avail- 
able until expended. 

RAILROAD RESEARCH AND DEVELOPMENT 


For necessary expenses for railroad re- 
search апа development, [$9,600,000] 
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NORTHEAST CORRIDOR IMPROVEMENT PROGRAM 

For necessary expenses related to North- 
east Corridor improvements authorized by 
title VII of the Railroad Revitalization and 
Regulatory Reform Act of 1976, as amended 
(45 U.S.C. 851 et seq.) and the Rail Safety 
Improvement Act of 1988, [$19,600,000] 
$30,000,000, to remain available until ex- 
pended. 

GRANTS TO THE NATIONAL RAILROAD 
PASSENGER CORPORATION 


To enable the Secretary of Transportation 
to make grants to the National Railroad 
Passenger Corporation for operating losses 
incurred by the Corporation, capital im- 
provements, and labor protection costs au- 
thorized by 45 U.S.C. 565, to remain avail- 
able until expended, $615,000,000, of which 
$530,000,000 shall be available for operating 
losses incurred by the Corporation and for 
labor protection costs, and of which 
$85,000,000 shall be available for capital im- 
provements. Funds made available for oper- 
ating losses and for labor protection costs 
which remain unobligated as of September 
30, 1990, may be available for capital im- 
provements: Provided, That none of the 
funds herein appropriated shall be used for 
lease or purchase of passenger motor vehi- 
cles or for the hire of vehicle operators for 
any officer or employee, other than the 
president of the Corporation, excluding the 
lease of passenger motor vehicles for those 
officers or employees while in official travel 
status: Provided further, That the Secretary 
shall make no commitments to guarantee 
new loans or loans for new purposes under 
45 U.S.C. 602 in fiscal year 1990: Provided 
further, That the incurring of any obliga- 
tion or commitment by the Corporation for 
the purchase of capital improvements pro- 
hibited by this Act or not expressly provid- 
ed for in an appropriations Act shall be 
deemed a violation of 31 U.S.C. 1341: Pro- 
vided further, That no funds are required to 
be expended or reserved for expenditure 
pursuant to 45 U.S.C. 601(e)[: Provided fur- 
ther, That none of the funds in this or any 
other Act shall be made available to finance 
the rehabilitation and other improvements 
(including upgrading track and the signal 
system, ensuring safety at public and pri- 
vate highway and pedestrian crossings by 
improving signals or eliminating such cross- 
ings, and the improvement of operational 
portions of stations related to intercity rail 
passenger service) on the main line track be- 
tween Atlantic City, New Jersey, and the 
main line of the Northeast Corridor, unless 
the Secretary of Transportation certifies 
that not less than 40 per centum of the 
costs of such improvements shall be derived 
from non-Federal sources: Provided further, 
That, notwithstanding any other provision 
of law, the National Railroad Passenger 
Corporation shall not operate rail passenger 
service between Atlantic City, New Jersey, 
and the Northeast Corridor main line unless 
the Corporation’s Board of Directors deter- 
mines that revenues from such service have 
covered or exceeded 80 per centum of the 
short-term avoidable costs of operating such 
service in the first year of operation and 100 
per centum of the short-term avoidable op- 
erating costs for each year thereafter: Pro- 
vided further, That none of the funds pro- 
vided in this or any other Act shall be made 
available to finance the acquisition and re- 
habilitation of a line, and construction nec- 
essary to facilitate improved rail passenger 
service, between Spuyten Duyvil, New York, 
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and the main line of the Northeast Corridor 

unless the Secretary of Transportation cer- 

tifies that not less than 40 per centum of 

the costs of such improvements shall be de- 

rived from non-Amtrak sources}. 

RAILROAD REHABILITATION AND IMPROVEMENT 
FINANCING FuNDS 


The Secretary of Transportation is au- 
thorized to issue to the Secretary of the 
Treasury notes or other obligations pursu- 
ant to section 512 of the Railroad Revital- 
ization and Regulatory Reform Act of 1976 
(Public Law 94-210), as amended, in such 
amounts and at such times as may be neces- 
sary to pay any amounts required pursuant 
to the guarantee of the principal amount of 
obligations under sections 511 through 513 
of such Act, such authority to exist as long 
as any such guaranteed obligation is out- 
standing: Provided, That no new loan guar- 
antee commitments shall be made during 
fiscal year 1990: Provided further, That, not- 
withstanding any other provision of law, the 
Secretary of Transportation shall sell secu- 
rities or promissory notes with a principal 
value of at least $50,000,000 that are held by 
the Department of Transportation under 
authority of sections 502, 505-507, 509, and 
511-513 of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (Public Law 
94-210), as amended, by no later than Sep- 
tember 30, 1990: Provided further, That 
such securities or promissory notes author- 
ized to be sold in the immediately preceding 
proviso shall be sold only for amounts great- 
er than or equal to the net present value to 
the Government of each loan as determined 
by the Secretary of Transportation in con- 
sultation with the Secretary of the Treas- 
ury: Provided further, That the Secretary of 
Transportation shall transmit a written cer- 
tification to the Committees on Appropria- 
tions of the Senate and House of Represent- 
atives before the consummation of each sale 
certifying that the amount to be realized is 
equal to or greater than the net present 
value to the Government of each loan: Pro- 
vided further, That, notwithstanding any 
other provision of law, for fiscal year 1989 
and each fiscal year thereafter all amounts 
realized from the sale of notes or securities 
sold under authority of this section shall be 
considered as current year domestic discre- 
tionary outlay offsets and not as “asset 
sales” or “loan prepayments” as defined by 
section 257(12) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended: Provided further, That any under- 
writing fees and related expenses shall be 
derived solely from the proceeds of the 
sales. 


REGIONAL RAIL REORGANIZATION PROGRAM 


For the settlement of promissory notes 
pursuant to section 210 of the Regional Rail 
Reorganization Act of 1973 (Public Law 93- 
236), as amended, $94,932,979, to remain 
available until expended, together with such 
sums as may be necessary for the payment 
of interest due to the Secretary of the 
Treasury under the terms and conditions of 
such notes. 

[CONRAIL COMMUTER TRANSITION 
ASSISTANCE 

[For necessary capital expenses of Con- 
rail commuter transition assistance, not oth- 
erwise provided for, $5,000,000, to remain 
available until expended. 

[AMTRAK CORRIDOR IMPROVEMENT LOANS 

(The Secretary is authorized to provide 
$3,500,000 in loans to the Chicago, Missouri 
and Western Railroad to replace existing 
jointed rail with continuous welded rail be- 


19989 


tween Joliet, Illinois and Granite City, Illi- 
nois: Provided, That any loan authorized 
under this section shall be structured with a 
maximum 20-year payment at an annual in- 
terest rate of 4 per centum: Provided fur- 
ther, That the Federal Government shall 
hold a first and prior purchase money secu- 
rity interest with to any materials to 
be acquired with federal funds: Provided 
further, That any such loan shall be 
matched on а dollar for dollar basis by the 
State of Illinois.] 


URBAN MASS TRANSPORTATION 
ADMINISTRATION 


ADMINISTRATIVE EXPENSES 


For necessary administrative expenses of 
the urban mass transportation program au- 
thorized by the Urban Mass Transportation 
Act of 1964, as amended (49 U.S.C. 1601 et 
ѕед.), and 23 U.S.C. chapter 1, in connection 
with these activities, including hire of pas- 
senger motor vehicles and services as au- 
thorized by 5 U.S.C. 3109, [$31,809,000] 
$31,880,000: Provided, That none of the 
funds provided in this Act shall be used to 
implement or enforce the April 25, 1989, 
Notice of Proposed Rulemaking, "Major 
Capital Investment Projects". 


RESEARCH, TRAINING, AND HUMAN RESOURCES 


For necessary expenses for research, 
training, and human resources as author- 
ized by the Urban Mass Transportation Act 
of 1964, as amended (49 U.S.C. 1601 et seq.), 
to remain available until expended, 
$10,000,000: Provided, That there may be 
credited to this appropriation funds ге- 
ceived from States, counties, municipalities, 
other public authorities, and private 
sources, for expenses incurred for training. 


FORMULA GRANTS 


For necessary expenses to carry out the 
provisions of sections 9 and 18 of the Urban 
Mass Transportation Act of 1964, as amend- 
ed (49 U.S.C. 1601 et ѕед.), [$1,700,000,000] 
$1,600,000,000, together with $5,000,000 to 
carry out the provisions of section 18(h) of 
the Urban Mass Transportation Act of 1964, 
as amended, to remain available until ex- 
pended; Provided, That notwithstanding 
any other provision of law, of the funds pro- 
vided under this head for formula grants, no 
more than $804,691,892 may be used for op- 
erating assistance under section 9(k)(2) of 
the Urban Mass Transportation Act of 1964, 
as amended: Provided further, That notwith- 
standing any other provision of law, before 
apportionment of these funds, $16,554,033 
shall be made available for the purposes of 
section 18 of the Urban Mass Transporta- 
tion Act of 1964, as amended: Provided fur- 
ther, That notwithstanding any other provi- 
sion of law, of the funds provided under this 
head for formula grants from general reve- 
nue sources, $8,800,000 shall be allocated to 
those urbanized areas whose fiscal year 1989 
general fund apportionments did not meet 
their authorized operating assistance caps. 


DISCRETIONARY GRANTS 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 


None of the funds in this Act shall be 
available for the implementation or execu- 
tion of programs in excess of $1,140,000,000 
in fiscal year 1990 for grants under the con- 
tract authority authorized in section 21 
(a)(2) and (b) of the Urban Mass Transpor- 
tation Act of 1964, as amended (49 U.S.C. 
1601 et seq.) Provided, That $5,000,000 of 
the funds available under this head, and 
$2,000,000 of unobligated balances from 
prior year appropriations under this head, 
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shall only be available for preliminary engi- 
neering work on the Newark International 
Airport Rail Link. 
Mass TRANSIT CAPITAL FUND 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


For payment of obligations incurred in 
carrying out section 21 (a)(2) and (b) of the 
Urban Mass rtation Act of 1964, as 
amended (49 U.S.C. 1601 et seq.), adminis- 
tered by the Urban Mass Transportation 
Administration, $900,000,000, to be derived 
from the Highway Trust Fund and to 
remain available until expended. 

INTERSTATE TRANSFER GRANTS—TRANSIT 


For necessary expenses to carry out the 
provisions of 23 U.S.C. 103(eX4) related to 
transit projects, [$180,000,000] 
$160,000,000, to remain available until ex- 
pended. 

WASHINGTON METRO 

For necessary expenses to carry out the 
provisions of section 14 of Public Law 96- 
184, [$100,000,000] $73,400,000, to remain 
available until expended. 

SAINT LAWRENCE SEAWAY 
DEVELOPMENT CORPORATION 

The Saint Lawrence Seaway Development 
Corporation is hereby authorized to make 
such expenditures, within the limits of 
funds and borrowing authority available to 
the Corporation, and in accord with law, 
and to make such contracts and commit- 
ments without regard to fiscal year limita- 
tions as provided by section 104 of the Gov- 
ernment Corporation Control Act, as 
amended, as may be necessary in carrying 
out the programs set forth in the Corpora- 
tion’s budget for the current fiscal year. 

OPERATIONS AND MAINTENANCE 
(HARBOR MAINTENANCE TRUST FUND) 

For necessary expenses for operation and 
maintenance of those portions of the Saint 
Lawrence Seaway operated and maintained 
by the Saint Lawrence Seaway Development 
Corporation, [$11,750,000] $11,100,000, to 
be derived from the Harbor Maintenance 
Trust Рипа, pursuant to Public Law 99-662. 
RESEARCH AND SPECIAL PROGRAMS 

ADMINISTRATION 
RESEARCH AND SPECIAL PROGRAMS 


For expenses necessary to discharge the 
functions of the Research and Special Pro- 
grams Administration, and for expenses for 
conducting research and development, 
[$16,800,000] $14,715,000, оі which 
$1,645,000 shall remain available until ex- 
pended: Provided, That there may be cred- 
ited to this appropriation funds received 
from States, counties, municipalities, other 
public authorities, and private sources for 
expenses incurred for training and for avia- 
tion information management. 

PIPELINE SAFETY 
(PIPELINE SAFETY FUND) 


For expenses necessary to conduct the 
functions of the pipeline safety program 
and for grants-in-aid to carry out a pipeline 
safety program, as authorized by section 5 
of the Natural Gas Pipeline Safety Act of 
1968 and the Hazardous Liquid Pipeline 
Safety Act of 1979,  [$10,325,000] 
$9,277,000, to be derived from the Pipeline 
Safety Fund, of which [$5,875,000] 
$5,250,000 shall remain available until ex- 
pended. 

OFFICE OF THE INSPECTOR GENERAL 
SALARIES AND EXPENSES 


For necessary expenses of the Office of 
the Inspector General to carry out the pro- 
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visions of the Inspector General Act of 1978, 
as amended, $32,100,000. 


TITLE II—RELATED AGENCIES 


ARCHITECTURAL AND TRANSPORTA- 
TION BARRIERS COMPLIANCE 
BOARD 


SALARIES AND EXPENSES 


For expenses necessary for the Architec- 
tural and Transportation Barriers Compli- 
ance Board, as authorized by section 502 of 
the Rehabilitation Act of 1973, as amended, 
$1,950,000. 

NATIONAL TRANSPORTATION SAFETY 
BOARD 
SALARIES AND EXPENSES 

For necessary expenses of the National 
Transportation Safety Board, including hire 
of passenger motor vehicles and aircraft; 
services as authorized by 5 U.S.C. 3109, but 
at rates for individuals not to exceed the per 
diem rate equivalent to the rate for а GS- 
18; uniforms, or allowances therefor, as au- 
thorized by law (5 U.S.C. 5901-5902), 
[$26,600,000] $28,000,000, of which not to 
exceed $500 may be used for official recep- 
tion and representation expenses. 


INTERSTATE COMMERCE 
COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Interstate 
Commerce Commission, including services 
as authorized by 5 U.S.C. 3109, and not to 
exceed $1,500 for official reception and rep- 
resentation expenses, [$43,860,000] 
$42,863,000: Provided, That joint board 
members and cooperating State commission- 
ers may use Government transportation re- 
quests when traveling in connection with 
their official duties as such. 

PAYMENTS FOR DIRECTED RAIL SERVICE 
(LIMITATION ON OBLIGATIONS) 

None of the funds provided in this Act 
shall be available for the execution of pro- 
grams the obligations for which can reason- 
ably be expected to exceed $475,000 for di- 
rected rail service authorized under 49 
U.S.C. 11125 or any other Act. 

PANAMA CANAL COMMISSION 
PANAMA CANAL REVOLVING FUND 


For administrative expenses of the 
Panama Canal Commission, including not to 
exceed $10,000 for official reception and 
representation expenses of the Board; not 
to exceed $4,000 for official reception and 
representation expenses of the Secretary; 
and not to exceed $25,000 for official recep- 
tion and representation expenses of the Ad- 
ministrator, [$49,842,000] $49,855,000, to be 
derived from the Panama Canal Revolving 
Fund: Provided, That none of these funds 
may be used for the planning or execution 
of non-administrative and capital programs 
the obligations for which are in excess of 
[$452,005,000] $463,467,000 in fiscal year 
1990: Provided further, That funds available 
to the Panama Canal Commission shall be 
available for the purchase of not to exceed 
forty-eight passenger motor vehicles, of 
which forty-five are for replacement only 
(including large heavy-duty vehicles used to 
transport Commission personnel across the 
Isthmus of Panama, the purchase price of 
which shall not exceed $15,000 per vehicle). 


DEPARTMENT OF THE TREASURY 
REBATE OF SAINT LAWRENCE SEAWAY TOLLS 
(HARBOR MAINTENANCE TRUST FUND) 


For rebate of the United States portion of 
tolls paid for use of the Saint Lawrence 
Seaway, pursuant to Public Law 99-662, 
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$10,050,000, to remain available until ex- 
pended and to be derived from the Harbor 
Maintenance Trust Fund, of which not to 
exceed [$250,000] $284,000 shall be avail- 
able for expenses of administering the re- 
bates. 


WASHINGTON METROPOLITAN AREA 
TRANSIT AUTHORITY 


INTEREST PAYMENTS 


For necessary expenses for interest pay- 
ments, to remain available until expended, 
$51,663,569: Provided, That these funds 
shall be disbursed pursuant to terms and 
conditions established by Public Law 96-184 
and the Initial Bond Repayment Participa- 
tion Agreement. 


TITLE Ш--СЕМЕКЛІ, PROVISIONS 


Бес. 301. During the current fiscal year 
applicable appropriations to the Depart- 
ment of Transportation shall be available 
for maintenance and operation of aircraft; 
hire of passenger motor vehicles and air- 
craft; purchase of liability insurance for 
motor vehicles operating in foreign coun- 
tries on official department business; and 
uniforms, or allowances therefor, as author- 
ized by law (5 U.S.C. 5901-5902). 

Sec. 302. Funds for the Panama Canal 
Commission may be apportioned notwith- 
standing section 3679 of the Revised Stat- 
utes, as amended (31 U.S.C. 1341), to the 
extent necessary to permit payment of such 
pay increases for officers or employees as 
may be authorized by administrative action 
pursuant to law that are not in excess of 
statutory increases granted for the same 
period in corresponding rates of compensa- 
tion for other employees of the Government 
in comparable positions. 

Sec. 303. Funds appropriated under this 
Act for expenditures by the Federal Avia- 
tion Administration shall be available (1) 
except as otherwise authorized by the Act 
of September 30, 1950 (20 U.S.C. 236-244), 
for expenses of primary and secondary 
schooling for dependents of Federal Avia- 
tion Administration personnel stationed 
outside the continental United States at 
costs for any given area not in excess of 
those of the Department of Defense for the 
same area, when it is determined by the Sec- 
retary that the schools, if any, available in 
the locality are unable to provide adequate- 
ly for the education of such dependents, and 
(2) for transportation of said dependents be- 
tween schools serving the area that they 
attend and their places of residence when 
the Secretary, under such regulations as 
may be prescribed, determines that such 
schools are not accessible by public means 
of transportation on a regular basis. 

Sec. 304. Appropriations contained in this 
Act for the Department of Transportation 
shall be available for services as authorized 
by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent 
to the rate for a GS-18. 

Sec. 305. None of the funds for the 
Panama Canal Commission may be expend- 
ed unless in conformance with the Panama 
Canal Treaties of 1977 and any law imple- 
menting those treaties. 

Бес. 306. None of the funds in this Act 
shall be used for the planning or execution 
of any program to pay the expenses of, or 
otherwise compensate, non-Federal parties 
intervening in regulatory or adjudicatory 
proceedings funded in this Act. 

Бес. 307. None of the funds appropriated 
in this Act shall remain available for obliga- 
tion beyond the current fiscal year nor may 
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any be transferred to other appropriations 
unless expressly so provided herein. 

Sec. 308. None of the funds in this or апу 
previous or subsequent Act shall be avail- 
able for the planning or implementation of 
any change in the current Federal status of 
the Transportation Systems Center, and 
none of the funds in this Act shall be avail- 
eble for the implementation of any change 
in the current Federal status of the Turner- 
Fairbank Highway Research Center. 

Sec. 309. The expenditure of any appro- 
priation under this Act for any consulting 
service through procurement contract pur- 
suant to section 3109 of title 5, United 
States Code, shall be limited to those con- 
tracts where such expenditures are a matter 
of public record and available for public in- 
spection, except where otherwise provided 
under existing law, or under existing execu- 
tive order issued pursuant to existing law. 

Sec. 310. (a) For fiscal year 1990 the Sec- 
retary of Transportation shall distribute the 
obligation limitation for Federal-aid high- 
ways by allocation in the ratio which sums 
authorized to be appropriated for Federal- 
aid highways and highway safety construc- 
tion that are apportioned or allocated to 
each State for such fiscal year bear to the 
total of the sums authorized to be appropri- 
ated for Federal-aid highways and highway 
safety construction that are apportioned or 
allocated to all the States for such fiscal 


year. 

(b) During the period October 1 through 
December 31, 1989, no State shall obligate 
more than 35 per centum of the amount dis- 
tributed to such State under subsection (a), 
and the total of all State obligations during 
such period shall not exceed 25 per centum 
of the total amount distributed to all States 
under such subsection. 

(c) Notwithstanding subsections (a) and 
(b), the Secretary shali— 

(1) provide all States with authority suffi- 
cient to prevent lapses of sums authorized 
to be appropriated for Federal-aid highways 
and highway safety construction that have 
been apportioned to a State, except in those 
instances in which a State indicates its in- 
tention to lapse sums apportioned under 
section 104(bX5XA) of title 23, United 
States Code; 

(2) after August 1, 1990, revise a distribu- 
tion of the funds made available under sub- 
section (a) if a State will not obligate the 
amount distributed during that fiscal year 
and redistribute sufficient amounts to those 
States able to obligate amounts in addition 
to those previously distributed during that 
fiscal year giving priority to those States 
having large unobligated balances of funds 
apportioned under section 104 of title 23, 
United States Code, and giving priority to 
those States which, because of statutory 
changes made by the Surface Transporta- 
tion Assistance Act of 1982 and the Federal- 
Aid Highway Act of 1981, have experienced 
substantial proportional reductions in their 
apportionments and allocations; and 

(3) not distribute amounts authorized for 
administrative expenses, the Federal lands 
highway program, the strategic highway re- 
search program and amounts made avail- 
able under sections 149(d), 158, 159, 164, 165, 
and 167 of Public Law 100-17. 

(d) The limitation on obligations for Fed- 
eral-aid highways and highway safety con- 
struction programs for fiscal year 1990 shall 
not apply to obligations for emergency 
relief under section 125 of title 23, United 
States Code; obligations under section 157 
of title 23, United States Code; projects cov- 
ered under section 147 of the Surface Trans- 
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portation Assistance Act of 1978, section 9 
of the Federal-Aid Highway Act of 1981, 
subsections 131 (b) and ()) of Public Law 97- 
424, section 118 of the National Visitors 
Center Facilities Act of 1968, section 320 of 
title 23, United States Code; projects au- 
thorized by Public Law 99-500, Public Law 
99-591 and Public Law 100-202; or projects 
covered under subsections 149 (b) and (c) of 
Public Law 100-17. 

(e) Subject to paragraph (cX2) of this 
General Provision, а State which after 
August 1 and on or before September 30 of 
fiscal year 1990 obligates the amount dis- 
tributed to such State in that fiscal year 
under paragraphs (a) and (c) of this Gener- 
al Provision may obligate for Federal-aid 
highways and highway safety construction 
on or before September 30, 1990, an addi- 
tional amount not to exceed 5 percent of 
the aggregate amount of funds apportioned 
or allocated to such State— 

(1) under sections 104, 130, 144, and 152 of 
title 23, United States Code, and 

(2) for highway assistance projects under 
section 103(e)(4) of such title, 


which are not obligated on the date such 
State completes obligation of the amount so 
distributed. 

(f) During the period August 2 through 
September 30, 1990, the aggregate amount 
which may be obligated by all States pursu- 
ant to paragraph (e) shall not exceed 2.5 
percent of the aggregate amount of funds 
apportioned or allocated to all States— 

(1) under sections 104, 130, 144, and 152 of 
title 23, United States Code, and 

(2) for highway assistance projects under 
section 103(eX(4) of such title, 
which would not be obligated in fiscal year 
1990 if the total amount of the obligation 
limitation provided for such fiscal year in 
this Act were utilized. 

(g) Paragraph (e) shall not apply to any 
State which on or after August 1, 1990, has 
the amount distributed to such State under 
paragraph (a) for fiscal year 1990 reduced 
under paragraph (c)(2). 

Бес. 311. None of the funds in this Act 
shall be available for salaries and expenses 
of more than one hundred and twenty polit- 
ical and Presidential appointees in the De- 
partment of Transportation. 

Sec. 312. Not to exceed [$400,000] 
$1,500,000 of the funds provided in this Act 
for the Department of Transportation shall 
be available for the necessary expenses of 
advisory committees. 

Sec. 313. None of the funds in this or any 
other Act shall be made available for the 
proposed Woodward light rail line in the 
Detroit, Michigan area until a source of op- 
erating funds has been approved in accord- 
ance with Michigan law: Provided, That this 
limitation shall not apply to alternatives 
analysis studies under section 21(аХ2) of 
the Urban Mass Transportation Act of 1964, 
as amended. 

Бес. 314. The limitation on obligations for 
the Discretionary Grants program of the 
Urban Mass Transportation Administration 
shall not apply to any authority under sec- 
tion 21(a)(2) of the Urban Mass Transporta- 
tion Act of 1964, as amended, previously 
made available for obligation. 

Sec. 315. Notwithstanding any other pro- 
vision of law, none of the funds in this Act 
shall be available for the construction of, or 
any other costs related to, the Central Auto- 
mated Transit System (Downtown People 
Mover) in Detroit, Michigan. 

Бес. 316. None of the funds in this Act 
shall be used to implement section 404 of 
title 23, United States Code. 
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Sec. 317. [Within 14 calendar days of the 
obligation date] Every 45 days, the Urban 
Mass 


nouncement of each grant obligated pursu- 
ant to sections 3 and 9 of the Urban Mass 
Transportation Act of 1964, as amended, in- 
cluding the grant number, the grant 
amount, and the transit property receiving 
each grant. 

Sec. 318. None of the funds appropriated 
in this Act may be used to prescribe, imple- 
ment, or enforce a national policy specifying 
that only a single type of visual glideslope 
indicator can be funded under the facilities 
and equipment account or through the air- 
port improvement program: Provided, That 
this prohibition shall not apply in the case 
of airports that are certified under part 139 
of the Federal Aviation Regulations. 

Sec. 319. Notwithstanding any other pro- 
vision of law, funds appropriated in this or 
any other Act intended for studies, reports, 
or research, and related costs thereof in- 
cluding necessary capital expenses, are 
available for such purposes to be conducted 
through contracts or financial assistance 
agreements with the educational institu- 
tions that are specified in such Acts or in 
any report accompanying such Acts. 

Sec. 320. The Secretary of Transportation 
shall permit the obligation of not to exceed 
$4,000,000, apportioned under title 23, 
United States Code, section 104(b)(5)(B) for 
the State of Florida for operating expenses 
of the Tri-County Commuter Rail Project in 
the area of Dade, Broward, and Palm Beach 
Counties, Florida, during each year that 
Interstate 95 is under reconstruction in such 


area. 

Sec. 321. [(a) Notwithstanding any provi- 
sion of this or any other law, none of the 
funds provided by this Act for appropriation 
shall be available for payment to the Gener- 
al Services Administration for rental space 
and services at rates per square foot in 
excess of 100 percent of the rates paid 
during fiscal year 1989; nor shall this or any 
other provision of law require a reduction in 
the level of rental space or services below 
that of fiscal year 1989 or prohibit an ex- 
pansion of rental space or services with the 
use of funds otherwise appropriated in this 
Act. 

Leb) Notwithstanding any other provision 
of law, fiscal year 1990 obligations and out- 
lays of “Сепега! Services Administration, 
Federal Buildings Fund" are reduced by an 
amount equal to the revenue reduction to 
such Fund pursuant to subsection (a).] 

(a) Within 30 days after the date of enact- 
ment of this Act, the United States, acting 
through a duly authorized official, shall 
convey to the Saint Lawrence Seaway Devel- 
opment Corporation without consideration, 
all right, title, and interest of the United 
States, in the real property described in sub- 
section (b) (and any improvements thereon) 
for the purposes of emergency response and 
any other purposes as the Administrator of 
the Corporation deems necessary. 

(b) The real property referred to in subsec- 
tion (а) is that property (formerly known as 
the Cape Vincent Coast Guard Station, Vil- 
lage of Cape Vincent, Jefferson County, New 
York), which is described as follows: begin- 
ning at an iron pipe (meander corner) set in 
the shoreline of the Saint Lawrence River at 
the Northwest corner of the land either now 
or formerly of the Roat Estate Property also 
being at the Northeast corner of the former 
Arney parcel (Liber 453, page 402, recorded 
8/21/45); thence running south 4° 13 48" 
West а distance of 146.09 feet to а concrete 
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monument set at the most Westerly Corner 
of the Roat Estate land; thence running 
South 39° 26' West a distance of 112.05 feet 
to а concrete monument; thence running 
South 69° 17 West a distance of 145 feet to 
an iron pin; thence running North 24' 58' 
West a distance of 95 feet to an iron pin; 
thence running North 68" 47 12" East a dis- 
tance of 116.13 feet to a 2 inch pipe; thence 
running North 3° 07 18" East a distance of 
166.09 feet to the most westerly corner of a 
steel piling wharf on the shoreline of the St. 
Lawrence River; thence running а meander- 
ing line South 87 20 24" East a distance of 
99.07 feet along the shore of the St. Lawrence 
River to the most easterly corner of a. steel 
sheet piling wharf on the shoreline of the St. 
Lawrence River; thence running a meander- 
ing line South 81° 56 37° East a distance of 
41.8 feet along the shore of the St. Lawrence 
River to the point of beginning. Containing 
0.912 acres of land more or less. 

Sec. 322. Notwithstanding any other pro- 
vision of law, section 144(gX2) of title 23, 
United States Code, shall not apply to the 
Virginia Street Bridge in Charleston, West 
Virginia. 

Sec. 323. [Mass Transit Capital Fund (liq- 
uidation of contract authorization) (high- 
way trust fund).—Funds appropriated under 
this heading in the Department of Trans- 
portation and Related Agencies Appropria- 
tions Act, 1988, shall be available for pay- 
ment of obligations incurred in carrying out 
section 317(b) of the Surface Transporta- 
tion and Uniform Relocation Assistance Act 
of 1987] Notwithstanding section 106, sub- 
section (aJ(3)(B) of Public Law 100-223, the 
Airport and Airway Safety and Capacity Ex- 
pansion Act of 1987, funds apportioned 
under such section for airports in the State 
of Hawaii may be made available by the 
Secretary for primary airports and airports 
described in section 508(d)(3) in such State. 

Sec. 324. (a) The Federal Aviation Admin- 
istration shall satisfy the following air traf- 
fic controller work force staffing require- 
ments by September 30, 1990: 

(1) total air traffic controller work force 
level of not less than 17,495; 

(2) total full performance level air traffic 
controllers of not less than 12,725; and 

(3) at least 70 percent of the air traffic 
controller work force, at each center and 
level 3 and above terminal shall have 
achieved operational controller status. 

(b) The Secretary may waive any require- 
ment of this section by certifying that such 
requirement would adversely affect aviation 
safety: Provided, That such a waiver shall 
become effective 30 days after the Commit- 
tees on Appropriations of the Senate and 
the House of Representatives are notified in 
writing of the Secretary's intention to waive 
and reasons for waiving such requirement. 

Sec. 325. [Notwithstanding any other pro- 
vision of law, the Secretary of Transporta- 
tion shall make payment of compensation 
under subsection 419 of the Federal Avia- 
tion Act of 1958, as amended, only to the 
extent and in the manner provided in appro- 
priations Acts, at times and in a manner de- 
termined by the Secretary to be appropri- 
ate, and claims for such compensation shall 
not arise except in accordance with this pro- 
vision.] 

(а) Use ОҒ DEADLY FoRCE.—The Secretary 
shall report to the Committee on Appropria- 
tions and the Committee on the Judiciary of 
the Senate and House of Representatives, to 
the Senate International Narcotics Control 
Caucus, and to the Select Committee on 
Narcotics Abuse and. Control of the House of 
Representatives on— 
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(1) all current provisions of law and regu- 
lation permitting the use of deadly forces 
during time of peace by United States Coast 
Guard personnel in the performance of their 
official duties— 

(A) within the territorial land, sea, and air 
of the United States, its territories and. pos- 
sessions; and 

(B) outside the territorial land, sea, and 
air of the United States, its territories and 


possessions. 

(2) changes, if any that may be necessary 
to existing law, regulations, treaty, or етеси- 
tive agreements to permit United States 
Coast Guard personnel to employ deadly 
force under the following circumstances— 

(A) to bring down a suspected drug smug- 
gling aircraft which has refused or ignored 
instructions to land at a specified airfield 
for customs inspection after penetrating the 
territorial airspace of the United States: 

(B) to halt a suspected drug smuggling 
vessel on the sea which has been ordered to 
heave to for inspection by a United States 
vessel or aircraft and has ignored or refused 
to obey the order; 

(C) and to halt a suspected drug smuggler 
who has crossed the land border of the 
United States illegally and who has refused 
to obey or ignored an order to stop for cus- 
toms inspection. 

(3) The required report shall be submitted 
not later than ninety days after the enact- 
ment into law of this Act. The required 
report may be submitted in both classified 
and unclassified versions. 

Sec. 326. The authority conferred by sec- 
tion 513(d) of the Airport and Airway Im- 
provement Act of 1982, as amended, to issue 
letters of intent shall remain in effect sub- 
sequent to September 30, 1992. Letters of 
intent may be issued under such subsection 
to applicants determined to be qualified 
under such Act: Provided, That, notwith- 
standing any other provision of law, all such 
letters of intent in excess of $10,000,000 
shall be submitted for approval to the Com- 
mittees on Appropriations of the Senate 
and the House of Representatives; the Com- 
mittee on Commerce, Science, and Trans- 
portation of the Senate; and the Committee 
on Public Works and Transportation of the 
House of Representatives. 

Sec. 327. The Secretary of Transportation 
is authorized to transfer funds appropriated 
for any office of the Office of the Secretary 
to any other office of the Office of the Sec- 
retary: Provided, That no appropriation 
shall be increased or decreased by more 
than [4] 5 per centum by all such transfers: 
Provided further, That any such transfer 
shall be submitted for approval to the 
House and Senate Committees on Appro- 
priations. 

Sec. 328. Such sums as may be necessary 
for fiscal year 1990 pay raises for programs 
funded in this Act shall be absorbed within 
the levels appropriated in this Act. 

Бес. 329. [Section 149(aX30XD) of the 
Surface Transportation and Uniform Relo- 
cation Assistance Act of 1987 (23 U.S.C. 202) 
is amended— 

[‹а) by striking out the heading “CALUMET 
PARK" and inserting in lieu thereof “VILLAGE 
OF ALSIP”; and 

[ Фф) by striking out all that follows after 
"reconstruction" and inserting in lieu there- 
of "of 127th Street between Illinois Route 
83 and Kostner Avenue іп Alsip, Illinois.".] 

Notwithstanding section 16 of the Federal 
Airport Act of 1946 or any other provision of 
law, the United States hereby releases the 
right or reversion of the United States on 7.8 
acres of land at the South Big Horn Country 
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Airport in Wyoming proposed to be trans- 
ferred to the Wyoming State Highway De- 
partment provided such land is used for a 
highway rest area. 

Бес. 330. [None of the funds in this Act 
shall be available to plan, finalize, or imple- 
ment regulations that would establish a 
vessel traffic safety fairway less than five 
miles wide between the Santa Barbara Traf- 
fic Separation Scheme and the San Francis- 
co Traffic Separation Scheme] Notwith- 
standing section 23 of the Airport and 
Airway Erpansion Act of 1970 (as in effect 
on November 29, 1976), or any other provi- 
sion of law, including obligations arising 
under grant agreements issued pursuant to 
the Airport and Airway Improvement Act of 
1982, as amended, or implementing regula- 
tions, the Administrator of the Federal Avia- 
tion Administration is authorized, subject 
to the provisions of section 4 of the Act of 
October 1, 1949 (63 Stat. 700; 50 U.S.C. App 
1622с), and the provisions of paragraph (2) 
of this subsection, to grant releases from any 
of the terms, conditions, reservations, and 
restrictions contained in the deed of convey- 
ance, dated November 29, 1976, under which 
the United States conveyed certain property 
to the State of Hawaii for airport purposes. 

Any release granted by the Administrator 
pursuant to this subsection shall be subject 
to the following conditions: 

(A) The property for which a release is 
granted under this subsection shall not 
exceed 4,550.2 acres of submerged lands 
known as Keehi Lagoon as described in the 
quitclaim deed, dated November 29, 1976. 

(B) The property for which a release is 
granted shall not include submerged lands 
within an area 1,000 feet perpendicular to 
either side of the centerline of Runway 26L, 
extending 2,000 feet from the end of Runway 
26L at the Honolulu International Airport. 

(C) The use of property to which such re- 
lease applies shall not impede or interface 
with the safety of flight operations or other- 
wise derogate approach and clear zone pro- 
tection at the Honolulu International Air- 
port. 

(D) Any subsequent release or authoriza- 
tion for use of the property for other than 
airport purposes shall contain the right to 
overfly the property and the right to make 
noise. 

Sec. 331. Notwithstanding any other pro- 
vision of law, airports may transfer, without 
consideration, to the Federal Aviation Ad- 
ministration instrument landing systems 
(along with associated approach lighting 
equipment and runway visual range equip- 
ment), the purchase of which was assisted 
by an airport improvement program grant. 
The Federal Aviation Administration shall 
accept such equipment and it shall thereaf- 
ter be operated and maintained by the Fed- 
eral Aviation Administration in accordance 
with agency criteria. 

Sec. 332. Section 329 of the Department of 
Transportation and Related Agencies Ap- 
propriations Act, 1989 is hereby repealed. 

Sec. 333. [Notwithstanding any other pro- 
vision of law, the Secretary shall reimburse 
the State of California for the Federal 
share of the fair market value of right of 
way incorporated into one or more of the 
following projects and conveyed to the State 
by the City of Irvine, the City of Tustin, 
and/or the County of Orange for the con- 
struction of the Barranca Parkway/State 
Route 133 interchange, the Tustin Ranch 
Road/Interstate Route 5 interchange, the 
Bake Parkway/Interstate Route 5 inter- 
change, and the improvements to the con- 
fluence of Interstate Route 5 and Interstate 
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Route 405 in Orange County, California, 
upon application by the State of California 
for reimbursement. The fair market value 
of the right-of-way shall be established as 
determined by the Secretary of Transporta- 
tion] Notwithstanding any other provision 
of law, the Secretary shall reimburse the 
State of California for the Federal share of 
the fair market value of right of way incor- 
porated into one or more of the following 
projects and conveyed to the State by the 
City of Irvine, the City of Tustin, and/or the 
County of Orange for the construction of the 
Barranca Parkway/State Route 133 inter- 
change, the Tustin Ranch Road/Interstate 
Route 5 interchange, the Bake Parkway/ 
Interstate Route 5 interchange, and the im- 
provements to the confluence of Interstate 
Route 5 and Interstate Route 405 in Orange 
County, California, upon application by the 
State of California for reimbursement. The 
fair market value of the right of way shall be 
established as determined by the Secretary 
of Transportation in accordance with regu- 
lations and statutes governing the acquisi- 
tion of rights of way for projects on the Fed- 
eral Aid Primary and Interstate System. 

Sec. 334. [Funds appropriated in this Act 
for Intermodal Urban Demonstration 
Project" shall remain available until ex- 
pended.] 

Section 337 of Public Law 100-457 is 
amended to read as follows: 

"Notwithstanding any other provision of 
law, when a commuter rail service has been 
suspended for safety reasons, and when a 
statewide or regional agency or instrumen- 
tality commits to restoring such service by 
the end of 1989, and when the improvements 
needed to restore such service are funded 
without Urban Mass Transportation Admin- 
istration funding, the directional route 
miles of such service shall be included for 
the purpose of calculating the fiscal year 
1990 section 9 apportionment, as well as the 
apportionment for subsequent years. If such 
service is not restored by the end of 1989, the 
money received as a result of the inclusion 
of the directional route miles shall be re- 
turned to the disbursing agency, the Urban 
Mass Transportation Administration. ". 

Бес. 335. [PERMANENT PROHIBITION 
AGAINST SMOKING ON SCHEDULED FLIGHTS OF 
Two Hours or Less IN DuratTion.—]Section 
404(dX1) of the Federal Aviation Act of 
1958 (49 U.S.C. App. 1374(dX1)) is amended 
by deleting, in 49 U.S.C. App. 1374(d)(1)(A), 
„ uf such flight is scheduled for two hours or 
less in duration", by striking all after the 
words “ату scheduled airline flight" and in- 
serting in lieu thereof, "segment, in air 
transportation or intrastate air transporta- 
tion, which is between any two places in the 
United States”, and by striking subpara- 
graph (C), to take effect upon the date of the 
expiration of the 90-day period following the 
date of enactment of this Act. 

Sec. 336. The segment of Michigan High- 
way 59 beginning at the intersection of such 
highway with Michigan Highway 53 in the 
vicinity of Utica and ending at the intersec- 
tion of such highway with Gratiot Avenue 
in the vicinity of Mount Clemens shall be 
known and designated as the “James G. 
O'Hara Memorial Highway", and any refer- 
ence in а law, map, regulation, document, 
record, or other paper of the United States 
to such segment shall be deemed to be a ref- 
erence to the “James С. O'Hara Memorial 
Highway". 

SEC. 337. Notwithstanding any other pro- 
vision of law, not to exceed one-fourth of 1 
per centum of funds apportioned in fiscal 
year 1990 or 1991 to a State under sections 


CONGRESSIONAL RECORD—SENATE 


104(b), 130, 144, and 152 of title 23, United 
States Code, shall be available to carry out 
section 140(b) of title 23, United States 
Code, upon a request by the State highway 
department. 

SEC. 338. Section 111 of title 23, United 
States Code, is amended by adding the fol- 
lowing new subsection: 

“(с) STATE HISTORICAL OBSERVANCES.—Not- 
withstanding subsections (a) and (b) any 
State may operate concessions in safety rest 
areas located on rights-of-way of the Inter- 
state System in conjunction with extraordi- 
nary State occasions such as centennial, ses- 
quicentennial, and similar celebrations. 
Such activities are to be conducted at ap- 
propriate information centers so situated as 
to not interfere with the normal operations 
of a safety rest area. The State shall provide 
adequate information about such facilities 
to the Secretary sufficiently in advance of 
the occasion. 

SEC. 339. Notwithstanding any other pro- 
vision of law, section 149(a)(14)(B) of 
Public Law 100-17 is amended by striking 
“at least". 

SEC. 340. The Secretary shall conduct a 
thorough independent safety review of the 
New York Metropolitan Transportation Au- 
thority, including the New York City Tran- 
sit Authority, the Long Island Railroad and 
Metro-North commuter railroads, using 
available funds or funds withheld from for- 
mula money allocated to the New York por- 
tion of the New York-Northeast New Jersey 
urbanized area. The Secretary shall submit a 
comprehensive plan, within thirty days 
after the date of enactment of this Act, for 
conducting such an investigation, including 
the cost and scope of the investigation and 
an expeditious schedule for completion of 
such an investigation. 

Sec. 341. The Urban Mass Transportation 
Act of 1964, as amended (49 U.S.C. 1609 et 
seq.), is amended by adding at the end of 
section 23 the following new subsection: 

“(һ) SAFETY, FINANCIAL AND PROCUREMENT 
COMPLIANCE REVIEWS.—In addition to the 
purposes provided for under subsection (aJ, 
the funds made available under subsections 
(a) (1) through (5) may be used by the Secre- 
tary to contract with any person to provide 
safety, procurement, management and fi- 
nancial compliance reviews, and audits of 
any recipient of funds under any such sub- 
section. Any contract entered into under 
this subsection shall not be subject to the re- 
quirements of subsection (d), (е), (f), or (gJ.". 

SEC. 342. The Department of Transporta- 
tion shall study the effect on consumers of 
State regulation of the rates, routes, and 
services of the express package industry and 
make recommendations to Congress. 

SEC. 343. Notwithstanding any other pro- 
vision of law, any lease agreement entered 
into between Union Pacific Railroad Com- 
pany and School District numbered 25, Ban- 
nock County, State of Idaho, for purposes of 
providing recreational and athletic facili- 
ties, shall be deemed consistent with pur- 
poses identified in 22 Stat. 148 and shall not 
be considered an abandonment of that prop- 
erty by Union Pacific Railroad Company. 

SEC. 344. Notwithstanding any other pro- 
vision of law, funds available to the Coast 
Guard under the head “Operating Ex- 
penses" in this Act shall be available for ex- 
penses incurred in fiscal year 1990 by the 
Coast Guard in responding to any oilspill. 

SEC. 345. Before making the allocation of 
sums authorized to be appropriated for 
fiscal year 1990 for public lands highways, 
the Secretary of Transportation shall set 
aside $2,000,000 for the Chief Joseph Scenic 
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Highway in the State of Wyoming, to be 
available until 

This Act may be cited as the “Department 
of Transportation and Related Agencies Ap- 
propriations Act, 1990”, 

Mr. LAUTENBERG. Mr. President, 
it is my pleasure as subcommittee 
chairman to bring before the Senate 
the 1990 appropriations bill for the 
Department of Transportation and re- 
lated agencies. Senator D'AMaTo, the 
distinguished ranking member, and I 
are proud of this bill. 

This bill represents the result of a 
very careful and diligent examination 
of the budget requests proposed by 
the President. The subcommittee held 
10 days of hearings involving 11 agen- 
cies, and held special hearings on avia- 
tion security and on the transporta- 
tion trust funds. 

I want to thank each one of the 
members of the subcommittee and the 
Appropriations Committee, particular- 
ly the chairman, who is present here, 
of the Appropriations Committee for 
his advice, guidance, and for his sup- 
port. 

I want to thank every Member for 
their support. While we are not able to 
provide for every request, I have done 
the best that I could to accommodate 
their priorities. In total, we received 
431 Senate requests from 77 individual 
Senators, representing almost $3.8 bil- 
lion in individual earmarked programs 
and priority listings for specific 
projects. By and large, these programs 
were above and beyond the amounts 
allocated in the adminstration’s 
budget. 

We think this bill is a good bill. It 
protests and enhances our Nation’s 
basic transportation infrastructure. 
Further, it is within the subcommit- 
tee's allocation, containing 
$11,464,891,000 in discretionary budget 
authority and $27,449,864,000 in dis- 
cretionary outlays. That would be 
compared to our 302(b) allocation of 
$11,500,000,000 in budget authority 
and $27,450,000,000 in outlays. 

To all those Senators who may been 
thinking of offering amendments I 
would like to emphasis there is essen- 
tially no room for spending amend- 
ments. 

The President proposed to reduce 
the budget authority and limitations 
on obligations in the Transportation 
bill by $2 billion, from $26.4 to $24.4 
billion. In terms of outlays for discre- 
tionary programs, the budget proposed 
a reduction of $1.5 billion, from $11 
billion to $9.5 billion. 

These cuts were achieved largely by 
reducing obligation limitations on 
highway construcion programs by $700 
million—which translates into a $150 
million outlay cut; eliminating funding 
for Amtrak, the Nation’s intercity pas- 
senger railroad corporation, for a sav- 
ings of $584 million in budget author- 
ity and $500 million in outlays; and 
eliminating $2 billion in budget au- 
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thority and $700 million іп outlays for 
the urban mass transit programs. 

These cuts total $3.3 billion in 
budget authority, offset by increases 
of $650 million for the Coast Guard 
and $1.2 billion for the Federal Avia- 
tion Administration. 

In other words, the President's 
Budget proposed to pay for needed in- 
creases for the Coast Guard and the 
FAA by virtually eliminating financial 
assistance for mass transit and 
Amtrak, and by reducing highway ex- 
penditures as well. 

Here are a few highlights. 

COAST GUARD 

For example, in the Coast Guard, 
the bill provides $1.952 billion in new 
budget authority, to be supplemented 
by a $300 million transfer to the Coast 
Guard from the Defense Department, 
a furtherance of the Coast Guard’s na- 
tional defense mission, including drug 
interdiction. The only major reduction 
we had to make to the Coast Guard 
was to eliminate $243 million budgeted 
for a new icebreaker. Otherwise, the 
Coast Guard will receive an increase of 
6 percent for operations. 

In passing, I would mention that the 
Commandant of the Coast Guard, 
Adm. Paul Yost, and I have worked 
closely over the past several weeks to 
resolve any differences and I think I 
can report that he is extremely 
pleased with his mark and has ex- 
pressed his gratitude for the support 
of all members. 

HIGHWAYS 

In the Federal Highway Administra- 
tion, I would note that the bill before 
you has $12.050 billion, an increase of 
$50 million over last year and $740 
million over the budget. 

AMTRAK 

For Amtrak, the bill contains $530 
million for operations, down from last 
year’s $584 million, and also provides 
$85 million for capital projects, so that 
Amtrak can begin to renew its rolling 
stock and continue its tremendous 
progress at improving its financial per- 
formance. 

FEDERAL AVIATION ADMINISTRATION 

For the FAA, the bill provides an in- 
crease of $418.4 million for operations, 
an increase of 13 percent over the 1989 
enacted level. This includes funding 
for an additional 695 air traffic con- 
trollers; 400 additional safety inspec- 
tors; 60 additional aircraft certifica- 
tion personnel; and 120 additional civil 
aviation security staff. 

In the facilities and equipment area, 
the bill provides $1.78 billion, or $395.6 
million more than the enacted 1989 
level. Most of this will go to the mod- 
ernization and expansion of our na- 
tional airspace system by upgrading 
our air route traffic control centers, 
Ст towers and flight service facili- 
ties. 

This includes $12 million of the $30 
million which the FAA requested for 
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the microwave landing system. 'This 
amount is the same that has been 
funded by the House. We have, howev- 
er, in the committee's report, given 
the FAA the latitude of going forward 
with a limited buy of category II/III 
MLS prototype systems. Our rationale 
in this matter is that FAA is finally 
ending the problems they have had 
with the current MLS contractor. 
Either that contractor will default the 
contract, or a new contractor—one 
with the ability to pick up and per- 
form the current contract—will buy 
out the contract and provide the 
equipment. This will hopefully enable 
FAA to field a quantity of category I 
systems. 

We have agreed with the House posi- 
tion that there needs to be a micro- 
wave landing system demonstration 
program. It is for that purpose that 
the $12 million is provided in fiscal 
year 1990. 

Concurrently, however, we must sup- 
port the FAA’s efforts to develop the 
microwave landing system into equip- 
ment which the use community will 
want to adopt and utilize. Therefore, 
we have given FAA the ability to uti- 
lize funds to ask industry to respond 
to the challenge of producing a viable 
category II/III MLS. It is time to de- 
termine whether MLS is really the 
system of the future. 

In the research area, there is $14 
million to support continued develop- 
ment of automated explosive and sabo- 
tage detection systems, which is $5 
million more than the administration’s 
request. 

For the grants program, the bill con- 
tains $1.5 billion, which is $150 million 
over the administration’s request 
($100 million for capacity related 
projects). 

URBAN MASS TRANSPORTATION ADMINISTRATION 

In the transit area, the bill freezes at 
the 1989 level the amount available 
for the section 9 general fund pro- 
gram, $1.6 billion; and keeps the oper- 
ating assistance amount at $805 mil- 
lion. In addition, the amount for the 
section 3, trust-funded capital pro- 
grams is at the 1989 level of $1.14 bil- 
lion. 

AIRLINE SMOKING BAN 

Mr. President, I would also like to 
make a few comments at this time con- 
cerning the topic apparently of great 
interest in this body and around the 
country. It is the airline smoking pro- 
vision. 

The committee has proposed amend- 
ments to section 335 of the House- 
passed bill to permanently ban ciga- 
rette smoking on domestic airline 
flights. That is all flights. It does not 
matter where they start or where they 
end or who the carrier is. It is all 
flights that take off and land within 
the boundaries of the United States. 

On February 10, 1989, a study on the 
exposure of nonsmokers on airline 
flights to cigarette smoke was pub- 
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lished in the Journal of the American 
Medical Association. That study, con- 
ducted by a group of scientists led by 
researchers from the National Cancer 
Institute and the Environmental Pro- 
tection Agency, showed that nonsmok- 
ing passengers and flight attendants 
are exposed to equivalent amounts of 
nicotine as the smoking passenger— 
the same exposure. 

This study confirmed concerns about 
health risks posed by passive smoking. 
In the United States 390,000 people 
die each year from smoking-related 
causes. The Surgeon General, based 
on the information that he developed, 
estimated that as many as 5,000 non- 
smokers die each year from enhaling 
the smoke of others. The problems 
posed by cigarette smoke on airplanes 
can be even worse than those in other 
environments. Newer, more fuel effi- 
cient planes utilize increasing amounts 
of recirculated air, increasing the ex- 
posure of the passengers to cigarette 
smoke developed by others. And we 
found out something else, that sepa- 
rating the passengers, the nonsmoking 
from the smoking passengers, does not 
separate the air they breathe. 

The dangers of passive smoking con- 
tinue to be of continuing concern to 
the committee. The Congress adopted 
a provision on the fiscal year 1988 
transportation appropriations bill. It 
banned smoking on some commercial 
domestic flights, flights of 2 hours or 
less. That ban has been implemented 
very successfully with overwhelming 
public acceptance. 

Based on this experience, and 
mounting scientific evidence on the 
dangers of passive smoking, especially 
in a confined environment like an air- 
line cabin, the committee has included 
this provision to prohibit smoking on 
all domestic airline flights. 

The Senate amendment treats all 
airlines alike; that is, if the prohibi- 
tion on smoking applies to any air- 
line’s flight segment between any two 
cities, it applies to all airline flight 
segments between those two cities. 
This prohibition is applied without 
regard to whether, as I said earlier, 
the airline in question is a domestic or 
a foreign flag carrier. As long as it is 
within the United States on a continu- 
ing segment of a flight from a foreign 
port to U.S. gateway, smoking is pro- 
hibited. 

Mr. President, I know this is not 
going to be the end of this discussion 
on this provision, but I hope my col- 
leagues will support the committee’s 
conclusion. 

At this time, I would like to turn the 
floor over to Senator D'AMATO, the dis- 
tinguished ranking member, to hear 
his comments. 

Mr. D'AMATO addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the distinguished 
Senator from New York. 
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Mr. D'AMATO. Mr. President, I am 
pleased to join with Chairman LAUTEN- 
BERG in support of H.R. 3015, the fiscal 
1990 appropriations bill for the De- 
partment of Transportation and relat- 
ed agencies. 

Let me say I think it has been a re- 
markable job that the Senator, and 
committee and staff have undertaken 
given our current budget constraints. 
Major program funding needs have 
been met such as enhancing our Coast 
Guard drug interdiction efforts and 
enhancing the FAA's and national air- 
space system modernization program. 
Achieving these goals in a fiscally dif- 
ficult time is no easy task. 

I would like at this time to pay par- 
ticular thanks to a dedicated profes- 
sional staff led by Pat McCann, Don 
Knowles, Joyce Rose, Anne Miano, 
and Dorothy Pastis for their fine 
work. 

Mr. President, let me emphasize one 
matter as it related to the safety of 
millions and millions of daily commut- 
ers in New York City. 

I would like to thank the chairman 
of the subcommittee, Senator LAUTEN- 
BERG, and the chairman of the full 
committee who is here, Senator BYRD, 
for their help in seeing to it that an 
amendment that will require UMTA, 
the Urban Mass Transportation Ad- 
ministration, to undertake a thorough 
systemwide safety investigation of the 
New York Metropolitan Transporta- 
tion Authority, is included in this leg- 
islation. 

This bill contains vital increases for 
the Federal Aviation Administration 
[FAA]. We have provided $7.3 billion 
for FAA, an increase of 16 percent or 
$1.027 billion over current levels. Of 
that increase, $396 million is for facili- 
ties and equipment to help modernize 
the Nation's air traffic control system. 
Another $418.4 million will pay for 
FAA operations, including salaries for 
696 additional controllers, 120 more 
civil aviation security personnel, as 
well as 400 more safety inspectors and 
an additional 60 aircraft certification 
staff. 

We also have provided $3.2 billion 
for the Coast Guard. Although we did 
not grant the administration's request 
to fund а new $243 million icebreaker, 
the Coast Guard will receive an overall 
increase of about $158 million. This in- 
cludes а 6-percent or $340 million in- 
crease for operations. The committee 
has provided $567 million for drug 
interdiction efforts, up to 15 percent 
from current levels. 

These increases were accommodated 
without shortchanging other transpor- 
tation modes and with responsible, 
thoughtful budgeting. I am glad to say 
that we are within our subcommittee's 
302(b) allocation. 

We are grateful to the Defense Sub- 
committee for $300 million in funds 
transferred to us for the Coast Guard. 
Without this infusion of support, we 
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would not have been able to provide 
the funds needed for the Coast 
Guard's vital drug fighting mission. In 
addition, the Defense assistance to the 
Coast Guard will enable us to continue 
the massive job of modernizing our air 
traffic control system, while rebuild- 
ing our crumbling highways and 
bridges, and keeping Amtrak and tran- 
sit alive. 

Mr. President, this bill contains too 
many provisions to be able to discuss 
them all, however I would like to high- 
light one that affects the safety of 
millions of daily commuters in the 
New York City area. I have added an 
amendment that will require the 
Urban Mass Transportation Adminis- 
tration [UMTA] to undertake a thor- 
ough, systemwide safety investigation 
of the New York Metropolitan Trans- 
portation Authority. 

Conditions in New York's transit 
system are intolerable. For example, 
since 1979 there have been hundreds 
of incidents of passengers being 
dragged by subway doors. In 1987, one 
person was killed in а dragging acci- 
dent. There were 3,600 track and 
tunnel fires from 1987 to 1988, at a 
time when many of MTA's fire extin- 
guishers were missing or broken. Re- 
cently, a number of accidents and near 
misses have pointed out the need for 
this investigation. 

In July 1989, for example, 2,600 
riders were trapped for hours in over 
100-degree heat in à Queens (east) 
bound subway train. They were forced 
to evacuate the train in conditions of 
no lights, ventilation, or communica- 
tions. There were 37 passengers in- 
jured, including 2 pregnant women. 

In March 1989, two workmen were 
killed at the Astor Place station. 

Also in March, 45 passengers were 
injured in a crash of а Broadway line 
train at the 103d Street station. I 
could go on and on. 

I have discussed my amendment 
with UMTA Administrator designee, 
Brian Clymer. He has assued me that 
UMTA will commit itself to undertake 
this very serious investigation in an 
expeditious manner. I have worked 
hard to preserve funding for public 
transit—this bill freezes transit at the 
fiscal year 1989 levels—and I will con- 
tinue to do so, but I must emphasize 
that safety cannot take a back seat to 
any other transit issue. 

Billions of Federal dollars have been 
invested in modernizing aging transit 
systems and in building new ones. In- 
terest in public transit is mushroom- 
ing around the country. It is time that 
the Federal Government gets involved 
in looking at whether the systems we 
are paying for are safe. The New York 
MTA’s performance makes it clear 
that UMTA must do more than simply 
write grant checks. 

We have poured billions and billions 
of Federal taxpayers’ dollars into the 
Nation’s mass transit systems. We 
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simply have not got the kind of re- 
sponse we need from UMTA regarding 
the safety problems that exist on 
public transit systems. 

We are asking that the investment 
of billions of dollars of Federal tax- 
payers’ moneys be monitored especial- 
ly as it relates to the safety of the New 
York transit system. This is urgently 
needed because there are hundreds of 
millions of dollars in the pipeline that 
are yet to be spent. As national inter- 
est in public transit continues to grow, 
the least we can do is to assure that 
the New York MTA's performance is 
carefully investigated and that we get 
accountability for the Federal dollars 
that are invested in this system. 

Mr. President, I congratulate the 
distinguished subcommittee chairman 
and the chairman of our full commit- 
tee, Senator BYRD, for, assisting іп 
putting together an outstanding bill. I 
urge my colleagues to support this bill. 
Thank you, Mr. President. 

Mr. LAUTENBERG addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Jersey is recog- 
nized. 

Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that the com- 
mittee amendments may be considered 
and agreed to en bloc, with two excep- 
tions. First, the committee amend- 
ment inserting language beginning on 
page 5, line 22, and continuing 
through page 6, line 2. Second, the 
committee amendment inserting lan- 
guage beginning on page 71, line 6, and 
extending through page 71, line 12, be 
considered as original text for the pur- 
pose of further amendment and that 
no points of order be waived thereon. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The committee amendments were 
agreed to en bloc, with the exception 
of the committee amendment insert- 
ing language beginning on page 5, line 
22, and continuing through page 6, 
line 2; and the committee amendment 
inserting language beginning on page 
11, line 6, and continuing through 
page 71, line 12. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from West Virginia [Mr. 
BYRD] is recognized. 

Mr. BYRD. Mr. President, today we 
are considering H.R. 3015, the Trans- 
portation and related agencies appro- 
priations bill for fiscal year 1990. This 
measure provides funding for the pro- 
grams of the Department of Transpor- 
tation, including the Coast Guard, the 
Federal Aviation Administration, the 
Federal Highway Administration, the 
National Highway Traffic Safety Ad- 
ministration, the Federal Railroad Ad- 
ministration, the Urban Mass Trans- 
portation Administration, the St. Law- 
rence Seaway Development Corpora- 
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tion, the Research and Special Pro- 
grams Administration, as well as the 
Office of the Secretary and the Office 
of the Inspector General. 

In addition the bill provides funding 
for the Architectural and Transporta- 
tion Barriers Compliance Board, the 
National Transportation Safety Board, 
the Interstate Commerce Commission, 
the Panama Canal Commission and 
the Washington Metropolitan Area 
Transit Authority. 

The bil as recommended by the 
Committee on Appropriations provides 
total obligational authority of 
$11,937,504,569. This represents an in- 
crease of $1,909,808,000 to the Presi- 
dent’s request and a decrease of 
$34,895,000 from the bill as it passed 
by the House. With respect to the sub- 
committee 302(b) allocation, the bill as 
recommended is within both the 
budget authority and outlay ceilings. 

I wish to commend Mr. LAUTENBERG, 
chairman of the subcommittee and 
Mr. D'AMATO, the ranking member, of 
their excellent work in accommodat- 
ing the priorities of the Senate within 
the constraints of the budget agree- 
ment. Their work was in no little part 
assisted by the cooperation of their 
colleagues on the subcommittee and 
on the full Committee on Appropria- 
tions. 

I also wish to commend the staff of 
the subcommittee: Patrick McCann, 
Don Knowles, Joyce Rose; and for the 
minority, Anne Miano and Dorothy 
Pastis. These professionals have 
worked tirelessly to get this measure 
before us today. 

The managers have explained in 
much greater detail the contents of 
the measure as recommended to you. I 
will not review again those highlights 
so that we can get down to the busi- 
ness of considering and passing this 
bill. The bill as reported by the Appro- 
priations Committee deserves the sup- 
port of the Senate. 

Now, Mr. President, I take it that 
the first of the two amendments that 
were accepted from the en bloc re- 
quest is before the Senate for debate 
and amendment. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BYRD. Mr. President, I shall 
shortly send an amendment to the 
desk, but before I do that, let me say 
with respect to the amendment which 
I shall offer, last week President Bush 
went before the Nation to announce 
his proposal for addressing our coun- 
try’s drug problem. 

I applaud his effort, and I applaud 
the leadership that he brings to the 
crisis. I appreciate the fact that he is 
doing whatever he can to galvanize 
the attention and the concern and the 
action of the Nation. But I am con- 
cerned about the means of funding the 
President’s program. He would pay for 
his most recent $716 million increase 
in drug funding by cutting $194 mil- 
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lion from the Economic Development 
Administration; $40 million from the 
Juvenile Justice Program; $50 million 
from public housing subsidies; $320 
million from the Interim Assistance 
Program at the Department of Health 
and Human Services; and $132 million 
from the Department of Defense's 
single channel ground airborne radio 
system. 

Mr. President, I do not believe that 
this is a fair way to fund this national 
crisis. What is necessary is an ap- 
proach that would spread both the 
pain and the gain evenly throughout 
the Federal Government. 

Тһе President's proposal does not go 
far enough. The American people, I 
believe, see it that way, and also the 
subcommittees of the Senate, as they 
have assessed their needs on the basis 
of their hearings and so on, do not be- 
lieve so either. According to a Septem- 
ber 8 ABC-Washington Post poll, 74 
percent of the American people agree 
with that statement. 

In total, the President's drug pro- 
gram for fiscal year 1990 totals $7.867 
billion. According to OMB, that total 
is arrived at by adding to the Presi- 
dent's original fiscal year 1990 budget 
request of $6.39 billion his crime initia- 
tive of $759 million and his September 
budget amendment of $718 million. 
The total of those three figures is 
87.867 billion. For fiscal year 1989, 
$5.668 billion was appropriated for 
drug programs. So, the President has 
asked for an increase of $2.199 billion 
for fiscal year 1990. 

In discussing the President's request 
with my subcommittee chairmen, I 
learned two things. First, there was no 
way for several of the subcommittees 
to fund the President's request for 
drugs and also fund programs for 
which the President had asked for too 
little or no funding. In fact, our sub- 
committees with jurisdiction over drug 
programs have indicated that they will 
be able to fund only $6.138 billion of 
the President's request. 

Second, each subcommittee indicat- 
ed that through their review of the 
President's drug requests and from in- 
formation gathered during their hear- 
ings, the President requested too little 
funding for many important programs. 

In preparing my amendment, I 
worked with each subcommittee to de- 
termine how much additional funding 
they felt should be appropriated for 
fiscal year 1990 in each of their juris- 
dictions in order to fully fund the 
President's requests plus provide fund- 
ing for other programs authorized by 
the Anti-Drug Act of 1988 but for 
which no funding has yet been provid- 
ed. 
So the amendment that I offer, 
based on these discussions with my 
subcommittee chairmen апа their 
staffs, includes an additional $3.939 
billion for drug programs. This 
amount, when added to the $6.138 bil- 
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lion which our subcommittees intend 
to recommend in their regular fiscal 
year 1990 appropriation bills, will total 
$10.078 billion in drug funding for 
fiscal year 1990. That will result in an 
increase of $2.211 billion above the 
President’s request, and an increase of 
$4.410 billion, or a 78-percent increase 
above fiscal year 1989 appropriations. 

Included in the amendment are the 
following increases: 

For programs within the jurisdiction 
of the Commerce, Justice, State Sub- 
committee, $1,839,940,000 will be ap- 
propriated, including $1 billion for 
prison construction; for the Interior 
Subcommittee, $25,500,000 in the 
Indian Health Services, and incidental- 
ly, that bill has already passed the 
Senate and is going to be considered in 
conference shortly; for treatment, re- 
habilitation, and education programs 
under the Labor, HHS Subcommittee, 
$1,602,500,000; for law enforcement 
programs under the Treasury, Postal 
Service Subcommittee, $271,140,000; 
and for drug treatment programs in 
VA, an additional $100 million will be 
appropriated together with an addi- 
tional $100 million for treatment pro- 
grams in public housing facilities. 

In order to pay for these increases, 
the amendment provides for an across- 
the-board cut of .575 of 1 percent; in 
other words, just barely more than 
one-half of 1 percent from all domes- 
tic, international, and defense discre- 
tionary appropriations for fiscal year 
1990. It brings the law enforcement 
interdiction side better in balance with 
the education, rehabilitation, and 
treatment side. 

This reduction applies to each dis- 
cretionary program, project, and activ- 
ity for which fiscal year 1990 appro- 
priations are enacted. This means that 
fiscal year 1990 appropriation bills 
which have already passed the Senate, 
Interior, Energy and Water, Treasury, 
Postal Service, Legislative, and Agri- 
cultural, will be subject to this reduc- 
tion upon enactment as well as all 
other appropriation bills which have 
not yet been considered by the Senate. 

This reduction of .575 of 1 percent 
results in outlay savings of $1.657 bil- 
lion. This amount of outlay savings 
will fully offset the fiscal year 1990 
outlays which result from the in- 
creased drug appropriations provided 
in the amendment. 

Therefore, this amendment will 
have no effect on the deficit. It is defi- 
cit neutral for fiscal year 1990. 

Mr. President, I would have pre- 
ferred to wait until after enactment of 
all 13 appropriation bills before recom- 
mending increased drug funding, but 
the American people are tired of wait- 
ing and fully need а strong drug pro- 
gram, and Members of the Senate ap- 
parently are tired of waiting, too. We 
saw this happen when the legislative 
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appropriation bill was before the 
Senate. 

This amendment is an attempt to ad- 
dress those concerns, and if it is adopt- 
ed it would seem to me there would be 
no need for other drug-related amend- 
ments to be offered to appropriations 
bills. We have passed five of the ap- 
propriations bills. 

We have eight yet to go. We need 
very much to pass these remaining 
bills and get all of them through confer- 
ence by October 1, in addition to the 
reconciliation bill which is going to be 
necessary by October 15 if we are to 
avoid a sequester, in which case there 
wil be much deeper cuts in defense 
and otherwise, because there is а pen- 
alty of $10 billion once we go over that 
Gramm-Rudman target, a penalty of 
$10 billion, if we go $1 billion over the 
$110 billion, $10 billion will be a cush- 
ion. We would not just have sequester 
for $1 billion, we would sequester 1 
plus 10 to get the budget deficit down 
to the target of $100 billion. 

So this is a very painful approach. I 
would hope that we could get all of 
these appropriations bills through and 
avoid a continuing resolution. I do not 
want to go the continuing resolution 
route. That is an additional headache 
if it ever comes up to the Senate be- 
cause it is open to various and sundry 
amendments and when we end up with 
а continuing resolution, Congress 
looks bad, and I want to do everything 
I сап to get the appropriations bills 
through before the fiscal October 1 
deadline. 

In view of the fact that we do have 
this terrible drug problem all Members 
are concerned about it. 

There is no monopoly on the con- 
cern by either party. Democrats and 
Republicans are equally concerned 
about doing something. We may differ 
in our approaches, but I think it is im- 
portant that we try to lay this matter 
to rest on the appropriations bill so 
that on the remaining appropriations 
bills that come up we will hopefully 
not be having to deal with all kinds of 
appropriations amendments that come 
from here, there, and everywhere else 
and divide us and pit my program 
against another Senator's program, pit 
one department against another, and 
they are all critical programs. 

I would hope that this approach 
would relieve us of that incessant 
attack that we will certainly have to 
endure if we do not adopt an approach 
that takes care of all the subcommit- 
tees that are involved one at a time. 

So I would have preferred to wait 
until after enactment of all 13 appro- 
priations bills. 

But as I say this amendment, even if 
not the final answer, may not provide 
enough drug funding for fiscal year 
1990, but it is the best we can do at 
this time to adequately fund the drug 
programs and to distribute the neces- 
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sary reductions in a fair and equal 
мау. 

I urge my colleagues to support the 
amendment. The amendment also 
would provide a better balance be- 
tween the enforcement side and the 
education, prevention and treatment 
side. The moneys that would be added 
by my amendment would provide: 53 
percent would be on the enforcement 
side, on the supply side; 47 percent 
would be on the demand side, preven- 
tion, education and treatment, reha- 
bilitation, and so on. That is a pretty 
even balance. I think our Anti-Drug 
Act of last year called for a 50-50 
match or some such. 

So, in that respect, we build up this 
side that appears to be somewhat 
weak otherwise, and we are fair in 
dealing with everybody in a fair and 
evenhanded way. 

So I hope, Mr. President, that the 
Senate will support the amendment. 

Senator Brpen is out conducting 
hearings. He is the chairman of the 
Judiciary Committee. He is gathering 
important information as he goes 
around the country conducting hear- 
ings and he is to be commended be- 
cause in this way he can develop facts 
that we do not presently have. He can 
elicit facts from those who testify 
before his committee. At the same 
time he can also perform an important 
function, the function of informing 
the people out there as to what the 
facts are in connection with the pro- 
posals that have been made. 

Then he will be in a position to offer 
suggestions for authorizing legislation 
or, if necessary, more funding. In that 
case, I certainly will do everything I 
can to be helpful to Senator BIDEN in 
the event that, in the final analysis 
with his hearings, he determines more 
is needed. 

We have a war going on in our 
streets right now. We are not waiting 
for an invasion. An invasion has al- 
ready begun and the troops of the 
enemy have landed and they are at- 
tacking at all points. If we hope to 
meet this terrible scourge, we need to 
be prepared to pay for the means by 
which to do it. And that is what this 
amendment seeks to do. 

I do not seek to approach it in a par- 
tisan way. I welcome the support of 
Members on the other side. I would 
hope that the administration could see 
its way also to support it. Because, 
after all, the President and we are 
seeking the same goals. 

So the choices are hard. We are 
going to have to wage a war. We must 
not be timid. The drug scourge here at 
home could be as great a threat to the 
future of this Nation as any war that 
we might wage on foreign shores. 

I have heard an old story that the 
Chinese built а great wall. It took 
them many, many decades to build 
that wall to keep out aggressors. What 
happened, however, was the enemy 
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within the walls was the one which fi- 
nally was victorious. And while the 
wall kept the aggressors out, it was 
those within the walls that they were 
not protected against. So we have an 
aggressor right here within the walls, 
and I think we have to face up to that. 

So, if we are serious in our resolve to 
win this war, then we have to provide 
ammunition to the troops in the field. 
And we can begin today with the adop- 
tion of this amendment. 

Mr. President, it is my understand- 
ing—I have just been informed by the 
distinguished majority leader—that 
the distinguished minority leader 
would like for this amendment to be 
set aside, meaning the committee 
amendment that was excluded, which 
would carry with it my amendment, 
set these aside for the present so that 
the Senate could get on with other dis- 
cussions concerning the bill and the 
other amendment which has been ex- 
cepted in the en bloc request. 

I will be happy to, if it is agreeable 
to my subcommittee chairman and my 
ranking member, once I have offered 
the amendment, to make that request 
on behalf of the majority leader. 

So if there is no objection, I will do 
that or the subcommittee chairman 
can do it himself. 

AMENDMENT NO, 727 TO COMMITTEE 
AMENDMENT BEGINNING ON PAGE 5, LINE 22 
Mr. BYRD. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from West Virginia [Mr. 
Byrp], for himself and Mr. HATFIELD, pro- 
poses an amendment numbered 727 to Com- 
mittee Amendment beginning on page 5, 
line 22. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

In the pending amendment, on page 6, 
line 2, strike all after the word of“ and 
insert in lieu thereof the following: 

TITLE IV-EMERGENCY DRUG 
FUNDING 

Sec. . (a) Except as provided in subsec- 
tion (b), notwithstanding any other provi- 
sion of this or any other Act, each appro- 
priation item or loan program level made 
available for fiscal year 1990 heretofore, 
herein, or hereafter shall be reduced by .575 
per centum, rounded to the nearest thou- 
sands of dollars, except for programs scored 
as mandatory during fiscal year 1990: Pro- 
vided, That such reduction shall be applied 
proportionally to each program, project, 
and activity as set forth in the appropriate 
reports. 

(b) subsection (a) shall not apply to the 
amounts provided in subsection (c). 

(c) There is hereby appropriated the fol- 
lowing amounts: 
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СНАРТЕНІ 
DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 

For an additional amount for “Salaries 
and expenses", $10,261,000. 
LEGAL ACTIVITIES 


For an additional amount for “Salaries 
апа expenses, general legal activities", 
$41,476,000, to remain available until ex- 
pended. 

SALARIES AND EXPENSES, UNITED STATES 
ATTORNEYS 

For an additional amount for ''Salaries 
and expenses, United States Attorneys", 
$80,699,000. 

SALARIES AND EXPENSES, UNITED STATES 
MARSHALS SERVICE 

For an additional amount for “Salaries 
and expenses, United States Marshals Serv- 
ісе”, $23,819,000. 

SUPPORT OF UNITED STATES PRISONERS 

For an additional amount for “Support of 
United States prisoners", $23,000,000, to 
remain available until expended; of which 
not to exceed $10,000,000 shall be available 
under the Cooperative Agreement Program. 

ASSETS FORFEITURE 

For an additional amount for expenses au- 
thorized by 28 U.S.C. 524 (c)(1)(A)(ii), (B), 
(C), CF) and (G), as amended, $25,000,000 to 
be derived from the Department of Justice 
Assets Forfeiture Fund. 

INTERAGENCY LAW ENFORCEMENT 

ORGANIZED CRIME DRUG ENFORCEMENT 

For an additional amount for “О: 
crime drug enforcement", $46,361,000 shall 
be available to reimburse participating 
agencies from the Departments of Treasury 
and Transportation: Provided, That of this 
&mount, $8,045,000 shall be available to re- 
imburse the Immigration and Naturaliza- 
tion Service. 

FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 

For an additional amount for ''Salaries 
and expenses", $97,045,000: Provided, That 
$15,000,000 of this amount shall be available 
until expended for construction of Pod B of 
the Engineering Research Facility at Quan- 
tico, Virginia. 

DRUG ENFORCEMENT 
ADMINISTRATION 
SALARIES AND EXPENSES 

For an additional amount for “Salaries 
and expenses", $59,001,000. 
IMMIGRATION AND NATURALIZATION 

SERVICE 
SALARIES AND EXPENSES 

For an additional amount for ''Salaries 
and expenses", $16,891,000. 

FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 

For an additional amount for “Salaries 

and expenses”, $54,923,000. 
BUILDINGS AND FACILITIES 

For an additional amount for “Buildings 
and facilities’, $1,000,000,000, to remain 
available until expended. 

OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 

For an additional amount for “Justice as- 
sistance”, $230,021,000, to remain available 
until expended: Provided, That $200,000,000 
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shall be available for the Edward Byrne Me- 
morial State and Local Law Enforcement 
Assistance Program, $7,067,000 for the Na- 
tional Institute of Justice, $8,954,000 for the 
Bureau of Justice Assistance, $1,500,000 for 
the Regional Information Sharing Systems, 
and $12,500,000 for the Juvenile Justice and 
Delinquency Prevention Program. 
THE JUDICIARY 
Courts or APPEALS, DISTRICT COURTS, AND 
OTHER JUDICIAL SERVICES 
SALARIES AND EXPENSES 

For an additional amount for “Salaries 

and expenses", $59,550,000. 
' DEFENDER SERVICES 

For an additional amount for "Defender 
services", $48,473,000, to remain available 
until expended. 

FEES OF JURORS AND COMMISSIONERS 

For an additional amount for “Ғеев of 
jurors and commissioners", $4,000,000, to 
remain available until expended. 

CounT SECURITY 

For an additional amount for “Court secu- 

rity”, $15,400,000. 
RELATED AGENCY 
STATE JUSTICE INSTITUTE 
SALARIES AND EXPENSES 

For an additional amount for “Salaries 
and expenses", $4,020,000, to remain avail- 
able until expended. 

CHAPTER П 
DEPARTMENT OF THE INTERIOR 
BUREAU OF INDIAN AFFAIRS 
CONSTRUCTION 

For an additional amount for “Construc- 
tion", for expenses п to carry out 
sections 2207 and 2211 of Public Law 100- 
690, $8,000,000 to remain available until ex- 
pended. 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 
INDIAN HEALTH SERVICE 
INDIAN HEALTH SERVICES 

For an additional amount for “Indian 
Health Services" for expenses necessary to 
carry out sections 2212, 2213, 2215, and 2217 
of Public Law 100-690, $14,500,000. 

INDIAN HEALTH FACILITIES 

For an additional amount for “Indian 
Health Facilities", for construction ex- 
penses necessary to carry out section 2212 of 
Public Law 100-690, $3,000,000, to remain 
available until expended. 

CHAPTER III 
DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 
CENTERS FOR DISEASE CONTROL 
DISEASE CONTROL, RESEARCH, AND TRAINING 

For an additional amount for “Disease 


control, research, and training", 
$100,000,000. 
ALCOHOL, DRUG ABUSE AND MENTAL HEALTH 
ADMINISTRATION 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For an additional amount for “Alcohol, 
Drug Abuse, and Mental Health", for carry- 
ing out substance abuse activities only, 
$1,140,500,000: Provided, That the amounts 
provided for block grants to States under 
title XIX of the Public Health Service Act 
shall not be used to calculate amounts to be 
used for programs and activities relating to 

abuse as by section 
1916(сХ7ХВ) of said Act. 
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FAMILY SUPPORT ADMINISTRATION 
COMMUNITY SERVICES BLOCK GRANT 
For an additional amount for “Communi- 
ty services block grant”, $23,000,000. 
ASSISTANT SECRETARY FOR HUMAN 
DEVELOPMENT SERVICES 
HUMAN DEVELOPMENT SERVICES 
For an additional amount for “Human de- 
velopment services”, $47,000,000. 
DEPARTMENT OF EDUCATION 
ScHOOL IMPROVEMENT PROGRAM 
For an additional amount for Part F of 
Title IV and Title V of Public Law 100-297, 
$289,000,000, of which $4,000,000 shall be 
for section 4607, $6,000,000 shall be for part 
C and $4,000,000 shall be for Part 
V and $275,000,000 shall be for Part 
said Title of which not less than $25,000,000 
shall be for section 5121(a) for 
rural emergency grants. 
RELATED AGENCIES 
ACTION 
For an additional amount for substance 
abuse prevention and education activities 
under section 501(c) of the Domestic Volun- 
teer Service Act of 1973 as amended, 
$3,000,000 of which not more than $300,000 
may be used for administrative expenses. 
CHAPTER IV 
DEPARTMENT OF THE TREASURY 
FEDERAL LAW ENFORCEMENT TRAINING CENTER 


Acquisition, Construction, Improvements 
and Related Expenses 
For an additional amount for Acquisi- 
tion, construction, improvements and relat- 
ed expenses", $5,740,000, to remain available 
until expended. 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 
SALARIES AND EXPENSES 


For an additional amount for “Salaries 
and expenses", $21,600,000. 


U.S. Customs SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries 

and expenses", $45,400,000. 
OPERATIONS AND MAINTENANCE, AIR 
INTERDICTION PROGRAM 

For an additional amount for “Operations 
and maintenance, air interdiction program” 
for the procurement of helicopters, surveil- 
lance, tracking, and interceptor aircraft; and 
operation and maintenance expenses for 
these and other assets of the U.S. Customs 
Service air interdiction program, 
$43,400,000. 

INTERNAL REVENUE SERVICE 


INVESTIGATION, COLLECTION AND TAXPAYER 
SERVICE 
For an additional amount for Investiga- 
tion, collection and taxpayer service”, 
$15,000,000, solely for activities related to 
the criminal investigations division. 


EXECUTIVE OFFICE OF THE 
PRESIDENT 
OFFICE ОР NATIONAL DRUG CONTROL POLICY 
SALARIES AND EXPENSES 

For an additional amount for “Salaries 
and expenses”, for activities related to the 
designation of high intensity drug traffick- 
ing areas, $25,000,000. 

SPECIAL FORFEITURE FUND 

For expenses authorized by section 6073 
of Public Law 100-690, not to exceed 
$115,000,000, to be derived from the Depart- 
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ment of Justice Assets Forfeiture Fund, and 
to remain available until expended. 
CHAPTER V 
DEPARTMENT OF VETERANS AFFAIRS 
VETERANS HEALTH SERVICE AND RESEARCH 
ADMINISTRATION 
MEDICAL CARE 

For an additional amount for “Medical 
саге”, $100,000,000, to remain available until 
expended. 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
HOUSING PROGRAMS 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 

For an additional amount for “Annual 
contributions for assisted housing”, 
$100,000,000, to be used for grants under the 
Public Housing Drug Elimination Act of 
1988, to remain available until expended. 

Mr. BYRD. Mr. President, in accord- 
ance with my statement, I ask on 
behalf of the majority leader and the 
minority leader, if it is agreeable with 
both the managers, that the pending 
committee amendment, carrying with 
i vd amendment, be temporarily set 

e. 

The PRESIDING OFFICER. Is 
there objection? 

Without objection, it is so ordered. 

Mr. BYRD. Mr. President, I again 
thank both the manager and the rank- 
ing manager and compliment them 
highly on their work. 

Mr. LAUTENBERG. Mr. President, 
it is quite clear now that the pending 
business is the committee amendment 
on page "1 pertaining to smoking on 
airplanes. I just want to confirm that. 

The PRESIDING OFFICER. The 
Senator is correct. 

AMENDMENT NO. 728 TO COMMITTEE 
AMENDMENT BEGINNING ON PAGE 71, LINE 6 
Mr. LAUTENBERG. Mr. President, 

I send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from New Jersey [Mr. Lau- 
TENBERG] proposes an amendment numbered 
128 to committee amendment beginning on 
page 71, line 6, and continuing through page 
71, line 12. 

Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). Without objection, it is so 
ordered. 

The amendment is as follows: 

In the pending committee amendment on 
page 71, strike all after the word “deleting” 
and insert the following: “іп 49 U.S.C. App. 
1374(dX1XA), all after the words 'any 
scheduled airline flight' and inserting in lieu 
thereof, 'segment, in air transportation or 
intrastate air transportation, which is be- 
tween any two points in the United States, 
and the Secretary shall promulgate regula- 
2 to implement this subparagraph, 

Mr. LAUTENBERG. Mr. President, 
this amendment makes one substan- 
tive change to the committee amend- 
ment. It is to make clear that the Sec- 
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retary of Transportation shall promul- 
gate regulations to implement the air- 
line smoking ban. Otherwise, it has 
the same effect as the committee 
amendment. It would ban smoking on 
all domestic airlines. 

Mr. President, at this time I would 
like to briefly describe for my col- 
leagues what the committee amend- 
ment does. It extends an existing ban 
on smoking on airplanes on domestic 
flights of 2 hours or less to cover all 
flights wholly within the United 
States. The ban would take effect 90 
days after enactment. 

As with the existing ban, there 
would be penalties—a fine of up to 
$2,000 for tampering with smoke de- 
tectors in lavatories, and a fine of up 
to $1,000 for violation of the smoking 
restriction. 

Mr. President, this is not а new 
debate. This is а subject that, in one 
form or another, has been thoroughly 
debated for well over 30 years. 

Its been debated in the scientific 
community; in numerous State and 
local legislatures; in congressional 
hearings; and here on the Senate 
floor. 

Throughout this debate, one fact 
has emerged that could only be disput- 
ed by those who truly want to ignore 
reality, and bury their heads in the 
sand. That fact is, Mr. President, that 
smoking kills. 

It takes the lives of almost 400,000 
Americans each year; 400,000 people 
each year. 

Compare that to the toll taken in 
the tragic Vietnam war. There, over 
the course of our involvement, about 
60,000 young Americans lost their 
lives. But from smoking, we lose 
almost 400,000—each and every year. 

Recognizing the dangers of smoking, 
each Surgeon General since 1964 has 
warned us of the threat. More than 
40,000 studies have confirmed the fact 
that smoking is unhealthy. 

And, Mr. President, over the years, 
with further research, another fact 
has come to light. That is, that you 
don't have to be the one holding the 
cigarette to suffer its toxic effects. 

This phenomenon, known as passive 
smoking, involuntary smoking, or side 
stream smoking, has proved to be a 
significant health hazard. 

In 1986, two major reports were 
issued, compiling and reviewing the 
body of scientific research available. 
First, there was the National Academy 
of Sciences’ report entitled “Environ- 
mental Tobacco Smoke, Measuring 
Exposure and Assessing Health Ef- 
fects.” 

Then there was the Surgeon Gener- 
al’s report, “Тһе Health Consequences 
of Involuntary Smoking,” also ге- 
leased in 1986. 

Those reports came to several con- 
clusions. 
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One, That involuntary smoking is a 
cause of disease, including lung cancer, 
in otherwise healthy nonsmokers. 

Mr. President, I would like to take a 
moment to read from the editorial in 
USA Today. They call for a ban on 
smoking on all airline flights. The text 
is as follows: 

Cathy Gilbert-Silva would like to quit 
smoking but she can't. Not without quitting 
her job. You see, Gilbert-Silva has never 
puffed on a cigarette. She is a flight attend- 
ant and for 20 years has had to breathe the 
smoke of people that she serves, When she 
had polyps removed from her vocal cords re- 
cently her doctor told her that she had the 
lungs of a 2-pack-a-day smoker. She and 
other flight attendants deserve a breather— 

The editorial goes on to say— 
and so do nonsmoking passengers. 


And it then goes on to discuss the 
Senate proposal that you have before 
you. 

I ask unanimous consent that the 
entire text of this editorial be printed 
in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. LAUTENBERG. Тһе second 
point that is made in the report from 
the Surgeon General, and the Nation- 
al Academy of Sciences, is that invol- 
untary exposure to tobacco smoke in- 
creases the frequency of respiratory 
diseases in infants and young children. 
And third, that involuntary exposure 
of children to tobacco smoke reduces 
the rate of lung growth as their young 
lungs mature. That is, exposure of 
young children to cigarette smoke im- 
pairs their normal development of the 
respiratory system. 

Based on the scientific evidence, the 
Surgeon General estimated that 5,000 
people die each year from the effects 
of passive smoking. 

That same year, the National Acade- 
my of Sciences issued a second report, 
entitled “Тһе Airliner Cabin environ- 
ment: Air Quality and Safety." This 
report was based on an 18-month 
study, and, given the unique nature of 
an airline cabin, recommended a total 
ban on smoking on aircraft. 

Іп May 1988, Surgeon General Коор 
asked the National Cancer Institute to 
further study the effects of passive 
smoking in airline cabins. 

The results of that study were pub- 
lished in February of this year in the 
Journal of the American Medical Asso- 
ciation. 

This study made several important 
findings. It demonstrated conclusively 
that separating their seating does not 
separate the air that passengers 
breathe. The levels of airborne nico- 
tine that flight attendants and passen- 
gers in the nonsmoking section are ex- 
posed to are equivalent to those found 
in the smoking section. 

Based on these findings, Surgeon 
General Koop renewed the call for a 
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total ban on smoking on commercial 
aircraft. 

On March 7, I introduced S. 519, а 
bill to do just that, ban smoking. I was 
pleased to be joined at the time by the 
distinguished Senator from Utah, 
ORRIN HATCH. 

As both chairman and now ranking 
Republican member of the Labor and 
Human Resources Committee, Senator 
HarcH has been at the forefront of 
many issues to protect the health and 
well-being of the American public. 

To be sure, there are many issues 
the distinguished Senator from Utah 
and I do not quite see eye-to-eye on. 

But this is an issue is not political. 
In looking at the list of cosponsors of 
this measure, that is made all the 
more clear. 

I would like to take a minute of the 
Senate's time to go through the list of 
cosponsors of that bill. It includes Sen- 
ators: HATCH, KENNEDY, GLENN, KOHL, 
LUGAR, Exon, ADAMS, MATSUNAGA, 
BIDEN, ARMSTRONG, BINGAMAN, THUR- 
MOND, SIMON, HARKIN, GARN, BOSCH- 
WITZ, WIRTH, CONRAD, MIKULSKI, 
CHAFEE, and Dopp. 

Mr. President, on that list of 22 Sen- 
ators, we see both parties well repre- 
sented. The full range of the political 
spectrum is represented. 

That was repeated, that view was 
confirmed, by the vote in the Appro- 
priations Committee last week. By an 
18 to 11 margin. The Appropriations 
Committee approved the provision 
now pending before the Senate. There, 
too, the votes cut across party lines, 
across ideologies. 

Yet, in spite of all the evidence, 
there were arguments against it. And I 
am sure we will hear more of them 
here on the Senate floor. 

We will hear that tobacco is a legal 
substance, and that this is an unfair 
restriction. We will hear that the pro- 
ponents of this amendment would bar 
consumption of one legal substance— 
tobacco—while continuing to allow 
consumption of another, alcohol. 

I would like to comment on this. 
Even though alcohol is legal, you are 
not allowed to drink enough to impair 
you and then get in a car and drive. 
And the reason for that is quite evi- 
dent: Because you jeopardize other 
people’s health in addition to your 
own. What we are saying is if you 
want to get drunk sitting at home or 
in a bar, you can do it. But, do not get 
in a car and endanger other people’s 
lives. You have no right to do it with a 
cigarette. You have no right to pass 
your habit on to innocent victims in an 
airline cabin. 

As my distinguished colleague on 
the Appropriations Committee, Sena- 
tor Garn, noted in the committee 
debate last week. He said when the 
guy next to me is drinking, I do not 
get drunk. But when the guy next to 
me is smoking, I stand а good chance 
of getting sick. 


CONGRESSIONAL RECORD—SENATE 


Mr. President, the American public 
is behind this proposal. They want a 
ban on smoking on airplanes. The 
groups that support this airline smok- 
ing ban are almost too numerous to 
mention but it is worth highlighting a 
few—American Cancer Society, Ameri- 
can Heart Association, American Lung 
Association, American Academy of 
Family Physicians, the American 
Academy of Otolaryngology, head and 
neck surgery. 

The list goes on, Mr. President. I ask 
unanimous consent that the full list of 
these support organizations be printed 
in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 2.) 

Mr. LAUTENBERG. Mr. President, 
in June the American Association for 
Respiratory Care surveyed 30,000 air- 
line passengers. That survey found 
that 84 percent of the people ques- 
tioned, approved of the current 2-hour 
ban on smoking and nearly two-thirds 
thought it should cover all flights. 

A more recent Gallup poll showed 
that 70 percent of adult professionals, 
those most likely to fly, support a 
total ban. 

I would also like to point out that in 
surveys, a majority of passengers iden- 
tifying themselves as smokers have 
said they too support a ban. 

Mr. President, with the pending 
amount before us, we have a chance to 
do something that is long overdue. It 
is the right thing to do based on 
mountains of solid, scientific evidence, 
and the American people want it, in 
overwhelming numbers. 

There will be more debate on this. 
So for now, let me finish by making 
just one more point. 

The Senate deals with a great 
number of issues. Among the most im- 
portant ones are those to protect the 
health and well-being of all of our citi- 
zens. When a train crashes, we re- 
spond to do what we can to try and 
keep it from happening again. We 
spend billions to clean up our mistakes 
of the past, which turn up as toxic 
waste sites. And when workplace haz- 
ards, like asbestos, are identified, we 
act to protect the workers. In each 
case, everyone in this body, through- 
out the Congress, recognizes that that 
is an obligation that we have, to pro- 
tect the health and the well-being of 
our citizens. But here we have a prob- 
lem that is taking the lives of almost 
400,000 each year, and there are those 
who would do all within their power to 
continue that, to stop us from taking 
even this relatively small step forward. 
We are not saying you cannot smoke. 
What we are saying is—be considerate. 
When you are in the small space of an 
airplane cabin, for God's sake, respect 
the rights of others. 

Obviously, it is hard to understand 
what it is that would prevent us from 
moving ahead with this very positive 
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action. It is hard for this Senator to 
comprehend it, and I cannot agree 
with them at all. I hope my colleagues 
wil join me in supporting the provi- 
sion reported by the Appropriations 
Committee. 


EXHIBIT 1 
[From USA Today, Sept. 12, 1989] 
Ban SMOKING ON ALL AIRLINE FLIGHTS 


Cathy Gilbert-Silva would like to quit 
smoking. But she can't. Not without quit- 
ting her job. 

You see, Gilbert-Silva has never puffed on 
а cigarette. She's a flight attendant, and for 
20 years she has had to breathe the smoke 
of the people she serves. 

When she had polyps removed from her 
vocal cords recently, her doctors told her 
she had the lungs of а two-pack-a-day 
smoker. 

She and other flight attendants deserve a 
breather. So do non-smoking passengers. 

And that's what a Senate proposal to be 
debated today would give them. It would 
ban smoking on all flights, no matter how 
long they are. 

Critics of this plan say it would deny 
smokers their rights. They say segregating 
smokers and non-smokers is good enough. 
They'd turn back the clock on the current 
18-month-old smoking ban on flights of two 
hours or less and allow smoking on all 
flights. 

There should be no turning back. It's time 
to move forward and protect non-smokers' 
health, instead. 

It’s a matter of common sense and 
common decency. 

No one denies that cigarette smoke is an 
irritant. It can burn even non-smokers' eyes 
and make their clothes smell. 

And despite what you can read across this 
page, it also may endanger their health. 

The Office of the Surgeon General says 
50. 
It estimates that 5,000 or more non-smok- 
ers suffer lung cancer every year from 
breathing in the 43 carcinogens found in to- 
bacco smoke. 

The National Cancer Institute and Envi- 
ronmental Protection Agency say so. 

Their studies concluded this year that 
there's no way to segregate non-smokers 
from exposure to the cigarette smoke blown 
by smokers or smoldering from the end of a 
lit cigarette. 

They found that airline cabin air, with its 
poor ventilation, violates indoor clean-air 
standards because of smoking. And even 
healthy, non-smoking passengers segregated 
in non-smoking sections suffer increased 
levels of nicotine and eye and nose irritation 
after four-hour flights. 

And the National Academy of Sciences 
says so, too. 

It reported that a flight attendant work- 
ing in a smoking section breathes in at least 
as much smoke as the non-smoking spouse 
of a pack-a-day smoker. 

That means flight attendants face a 34% 
greater chance of contracting cancer than 
other non-smokers. 

Longer flights only prolong the exposure 
and increase the health risks to non-smok- 
ers. 

That's one reason why the academy called 
for а smoking ban on all airline flights two 
years ago. 

That's why the USA's 70,000 flight attend- 
ants support а smoking ban on all flights 
today. 
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And that's why polls of fliers have found 
they favor smoke-free skies by two to one. 

Congress should join this chorus. 

It should tell smokers to pack away their 
cigarettes in their bags and quit fouling the 
air of fellow passengers. 

It's time to ground smoking for good. 

Ехнівіт 2 
Groups SUPPORTING THE AIRLINE SMOKING 
Ван. 

American Cancer Society. 

American Heart Association. 

American Lung Association. 

American Academy of Family Physicians. 

American Academy of Otolaryngology, 
Head and Neck Surgery. 

American Academy of Pediatrics. 

American Association for Respiratory 
Care. 

American Chiropractic Association. 

American College of Cardiology. 

American College of Chest Physicians. 

American College of Physicians 

American Diabetes Association. 

American Medical Association. 

American Medical Women's Association. 

American Public Health Association. 

American Society of Internal Medicine. 

American Speech-Language-Hearing Asso- 
ciation. 

Americans for Nonsmokers' Rights. 

Americans for Substance Abuse Preven- 
tion and Treatment. 

Action on Smoking and Health. 

Aerospace Medical Association. 

Association of Flight Attendants. 

Aviation Consumer Action Project. 

Consumer Federation of America. 

Independent Union of Flight Attendants. 

Joint Council of Allergy and Immunology. 

Joint Council of Flight Attendant Unions. 

National Perinatal Association. 

National Alliance of Senior Citizens, Inc. 

Oncology Nursing Society. 

Public Citizen Health Research Group. 

Western Association of Children's Hospi- 
tals. 
Mr. LAUTENBERG. Mr. President, 
I ask for the yeas and nays on the 
amendment before us. 

The PRESIDING OFFICER. Is 
there а sufficient second? There is а 
sufficient second. 

The yeas and nays were ordered. 

Mr. LAUTENBERG. Mr. President, 
I yield the floor. 

The PRESIDING OFFICER. Who 
wishes to be recognized? 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the distinguished 
Senator from North Carolina [Mr. 
HELMS]. 

Mr. HELMS. Mr. President, I thank 
the Chair for recognizing me. If ever à 
legislative proposition was made that 
constitutes legislation on an appro- 
priations bill, this is it. My good friend 
from New Jersey is unwilling to have 
the relevant committee, the Com- 
merce Committee, consider it, but а 
point of order will be made sometime 
today. I know how the Chair will rule 
on that point of order, and so does the 
Senator from New Jersey. I think he 
has the votes to do the wrong thing in 
the wrong way. That is not unique 
around this place, but I do wish that 
he had been willing to let the Com- 
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merce Committee consider it and act 
on it and perhaps he will, before all is 
said and done, be willing to do that in 
any case with some sort of compro- 
mise. 

My problem with the proposition by 
the Senator from New Jersey is not 
one involving smoking or health. I am 
not a doctor—neither is the Senator 
from New Jersey—and there is а 
weight of evidence on both sides of 
that question. A whole lot of liquor is 
drunk in New Jersey, and a whole lot 
of liquor is drunk on airlines. I would 
imagine the travail that has resulted 
in this country as a result of alcohol 
far exceeds that of any documented 
result of smoking. 

But my interest is not in the smok- 
ing issue. My interest is in the 200,000 
small family farmers in 23 States, good 
citizens who take great pride in grow- 
ing а perfectly legal commodity. Many 
of these families, certainly in my 
State, and I believe in all the 23 
States, have never grown anything but 
tobacco for generations. It is never 
said on this floor that if you put the 
200,000 small family farmers out of 
business that tobacco will not continue 
to be used. It will continue to be man- 
ufactured, but it will be somebody 
else's tobacco, because there are for- 
eign countries who are anxious to put 
the American tobacco farmer out of 
business because they grow tobacco 
and they will ship it into this country. 
It will be inferior tobacco with far 
more nicotine and all of the other sub- 
stances that we hear so much about. 

First of all, as I said at the outset, I 
regret the approach on this, this busi- 
ness of legislating on an appropria- 
tions bill, especially when the distin- 
guished chairman of the Commerce 
Committee, which is the authorizing 
committee for this type of legislation, 
has been willing to consider the legis- 
lation of the distinguished Senator 
from New Jersey. But that had no 
effect. 

The Appropriations Committee has 
clearly violated rule 16 of the standing 
rules of the Senate by including this 
legislation in this appropriations bill. I 
fully acknowledge that it is not a nov- 
elty around this place to legislate on 
appropriations bills. There are many 
pieces of legislation in this appropria- 
tions bill and in practically all, but 
none affecting the livelihoods of as 
many people as will be affected by this 
sort of legislation. 

As far as the jurisdictional aspects of 
the ban, Senator HoọoLLINGS is chair- 
man of the full Commerce Committee 
and Senator Forp is chairman of the 
Aviation Subcommittee. I would think 
they would be entitled to exercise due 
process. In any case, their committee 
and subcommittee should be the ones 
to decide after having hearings, and if 
the tobacco farmers lose, they lose. At 
least due process would have occurred. 
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In addition, the Appropriations 
Committee has ignored the oversight 
jurisdiction already exercised by the 
House Public Works Committee. 

So the current issue is whether the 
proposal by the able Senator from 
New Jersey, my friend—and he is my 
friend—requires the urgent legislation 
on an appropriations bill. I would 
think that pruduent consideration by 
the proper committee, hearing, and 
scientific study, would be the proce- 
dure to follow. 

I am a little bit curious as to why 
some of my colleagues on the Appro- 
priations Committee would authorize 
а report which would finally give us 
some answers on this airline smoking 
debate but then decide to disregard 
the study that the taxpayers paid for 
and proceed pell mell—no pun intend- 
ed—to act on its own. Is it а concern 
that some of the declarations, asser- 
tions might be proved incorrect? I do 
not know. I am just saying, what is the 
urgency? You already have a 2-hour 
ban. I am perfectly willing, for one, to 
make that permanent. I may even go à 
little farther than that. But to say the 
whole thing is over, finished, and 
doing it with legislation on an appro- 
priations bill, is an affront to 200,000 
farmers in 23 States, including my 
own. 

I have never stood on this floor and 
advocated smoking, not once. I have 
never, I would say additionally—and 
never will—advocate the consumption 
of alcohol. That is a matter of individ- 
ual decision. 

Now, proponents of this permanent 
smoking ban say that 84 percent of 
airline passengers, smokers and non- 
smokers alike, support the current 
ban. What they do not say—and I do 
not believe Senator LAUTENBERG has 
said it—is that the same survey 
showed that only two-thirds—about 67 
percent—support expanding it to cover 
all domestic flights. 

There are airlines that have banned 
all smoking on all flights. Smokers 
have an opportunity to fly other air- 
lines. Fair enough. But I think that 
people who smoke cigarettes have a 
right, too. They are about 25 percent 
of the public, and they are going to be 
given no choice whatsoever. 

Maybe there is somebody out here in 
the airline business who will say let us 
have all-smoking flights only and see 
how competitive they are. That at 
least would be fair. People would have 
a clear choice. 

But I go back to my original point 
that I am not making the issue of 
smoking or health. I am not an expert. 
What I am interested in are the farm- 
ers who are going to be and already 
are affected by this onslaught by 
people who have no stake in the eco- 
nomic aspects of farming. 

This is an easy vote for Senators 
who have no tobacco growers in their 
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State. They get accolades back home, 
and I am sure it is helpful and that is 
fine. But the fact remains that this 
proposal would permanently ban а 
legal agricultural product, that is al- 
ready regulated on airlines, and it is 
being done without giving the relevant 
committee time to consider it and hold 
hearings on it based on the informa- 
tion that the Congress requested and 
for which the American people paid. 

By banning the use of tobacco, we 
are neglecting to use these studies. We 
are refusing to have the hearings that 
will address many of the perceptions, 
and we will be discouraging efforts 
which will help us reach а real com- 
promise in this debate. But most of all, 
there are countries to the south of us 
and in other parts of the world which 
are elated about this assault on the to- 
bacco industry and tobacco families 
because if the tobacco farmers in this 
country suffer, then foreign tobacco 
will roll in here, as Chub Seawall in 
my State used to say, “like a blalock 
bull." 

There is a lot of head-counting going 
on right now and I acknowledge at 
this point it does not look good for the 
tobacco farmers, but we are going to 
play out this thing. We will have a 
point of order raised later today. 

Mr. President, I yield the floor and I 
suggest the absence of a quorum. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. Will 
the Senator please withhold the 
quorum call? 

The Chair recognizes the Senator 
from Utah [Mr. Натсн1. 

Mr. HELMS. No, I do not withhold 
yet. 

The PRESIDING OFFICER. The 
Senator from North Carolina has sug- 
gested the absence of а quorum. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. HATCH. Mr. President, this is 
the third occasion where I have come 
to this floor and asked for my col- 
leagues to ban smoking from all public 
conveyances. I have done so pursuant 
to the leadership of Senator LAUTEN- 
BERG, the distinguished Senator from 
New Jersey. I have to say that I have 
great admiration for his willingness to 
be able to carry this battle, because it 
is a difficult battle. Our close friends 
in the Senate, who come from tobacco 
States, normally have to defend the 
raising of tobacco and the smoking of 
tobacco. And I understand that. I cer- 
tainly do not want to offend any of 
them, but, Mr. President, this is an im- 
portant issue. I really think it is time 
that we in Congress get caught up 
with the scientific evidence. 
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Cigarette smoking is both a health 
and safety risk to smokers and non- 
smokers who travel. Passengers on 
interstate public conveyances are 
often forced to sit for hours in con- 
fined areas, breathing air contaminat- 
ed by tobacco smoke. 

In 1985, Congress asked the Office 
of Technology Assessment to review 
the scientific evidence on whether cig- 
arette smoke causes illness and disease 
in nonsmokers. In May 1986, OTA 
issued a report entitled, Passive 
Smoking in the Workplace: Selected 
Issues,” which contained the following 
conclusions: 

There is ample evidence that nonsmokers 
are exposed to elements of tobacco smoke 
when they are around people who are smok- 
ing. * * * children and people with pre-ex- 
isting lung disease might be more suscepti- 
ble than healthy adults to some of the ef- 
fects of passive smoking. 

Most importantly, the report stated: 

More than a dozen studies have been pub- 
lished during the 198075 that address the 
possible association of passive smoking and 
lung cancer. Taken one by one, the studies 
cannot be considered "definitive"; however, 
most investigators have found that passive 
smoking elevates a nonsmoker's risk of lung 
cancer, and results in about half the studies 
were statistically significant. The consisten- 
cy of the results argues for stronger conclu- 
sions than could be drawn from individual 
studies: examined together, the evidence is 
generally consistent with an increased risk 
of lung cancer, on the order of a doubling of 
risk, among nonsmokers regularly exposed 
to environmental cigarette smoke compared 
with nonsmokers without exposure. 


Congress also asked the National Re- 
search Council to evaluate cigarette 
smoking on commercial aircraft. In 
their 1986 report entitled, “Тһе Air- 
liner Cabin Environment, Air Quality 
and Safety,” the council concluded: 

A contaminant in aircraft cabins that can 
be detected by its characteristic odor and 
visibility is environmental tobacco smoke— 
the combination of exhaled mainstream 
smoke and the smoke generated by smolder- 
ing cigarettes. Environmental tobacco 
smoke is a hazardous substance, and is the 
most frequent source of complaint about 
aircraft air quality. 

Because of the high concentration of envi- 
ronmental tobacco smoke generated in the 
smoking zone, it cannot be compensated for 
by increased ventilation in that zone. More- 
over, strict separation of the airplane into 
smoking and nonsmoking zones does not 
prevent exposure of flight attendants and 
nonsmoking passengers to environmental 
tobacco smoke. 

The scientific experts considered 
several ways of reducing environmen- 
tal tobacco smoke in aircraft including 
structural or engineering changes, but 
concluded that such changes were not 
economically feasible. 

The National Research Council went 
on to recommend: 

A ban on smoking on all domestic com- 
mercial flights, for four major reasons: to 
lessen irritation and discomfort to passen- 
gers and crew, to reduce potential health 
hazards to cabin crew associated with envi- 
ronmental tobacco smoke, to eliminate the 
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possibility of fires caused by cigarettes, and 
to bring the cabin air quality into line with 
established standards for other closed envi- 
ronments. 

Other scientific experts have been 
just as definitive. In a 1981 report enti- 
tled, “Indoor Pollutants,” the National 
Research Council stated: 

Public policy should clearly articulate 
that involuntary exposure to tobacco smoke 
has adverse health effects and ought to be 
minimized or avoided where possible. 

But perhaps the strongest conclu- 
sions have been reached by the Sur- 
geon General of the United States, C. 
Everett Koop. In his 1986 report enti- 
tled, “Тһе Health Consequences of In- 
voluntary Smoking," the Surgeon 
General made the following state- 
ment: 

The comparison of the chemical composi- 
tion of smoke inhaled by active smokers 
with that inhaled by involuntary smokers 
suggests that the toxic and carcinogenic ef- 
fects are quantitatively similar, a similarity 
that is not too surprising because both 
mainstream smoke and environmental to- 
bacco smoke result from the combustion of 
tobacco. 

The Surgeon General study made 
the following three major conclusions: 

First. Involuntary smoking is a cause 
of disease, including lung cancer in 
healthy nonsmokers. 

Second. The children of parents who 
smoke compared with the children of 
nonsmoking parents have an increased 
frequency of respiratory infection, in- 
creased respiratory symptoms, and 
slightly smaller rates of increase in 
lung function as the lung matures. 

Third. The simple separation of 
smokers and nonsmokers within the 
same airspace may reduce, but does 
not eliminate, the exposure of non- 
smokers to environmental tobacco 
smoke. 

Those are three fairly cogent rea- 
sons why this amendment needs to 
stay in this bill. 

Mr. President, similar results and 
opinions can be found in other reports 
such as a 1986 report by the National 
Research Council entitled, “Епуігоп- 
mental Tobacco Smoke: Measuring 
Exposure and Assessing Health Ef- 
fect’s; a 1985 Surgeon General's 
report, “Health Consequences of 
Smoking: Cancer and Chronic Lung 
Disease in the Workplace"; and other 
studies by private researchers and 
state and local governments. 

There seems to be little disagree- 
ment among objective scientific ex- 
perts on the adverse health conse- 
quences of passive smoking. Passive 
smoking threatens the health of ev- 
eryone who is exposed, and it is espe- 
cially hazardous to the very young and 
very old. It is not а theoretical health 
hazard. We are not talking about as- 
sumptions based on the death of a few 
laboratory specimens. 

Tobacco users expose the nonsmok- 
er to the 4,000 chemicals contained in 
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tobacco smoke, 43 of which are known 
to cause cancer. The Surgeon General 
has estimated that the 1,000 cigarette 
smokers who die prematurely every 
day are killing 12 to 15 nonsmokers 
with their tobacco smoke. Up to 5,000 
nonsmokers die prematurely each year 
from exposure to the cigarette smoke 
of others. 

Mr. President, during this Congress, 
there will be much debate about pro- 
tecting our basic rights as individuals 
against a variety of threats and chal- 
lenges. Well, passive smoking is a real 
threat to perhaps our most fundamen- 
tal individual right: the right to live. 
Those individuals who are affected ad- 
versely by passive smoking should 
have rights too. And we need to pro- 
tect them. 

Let me share with you a letter I re- 
ceived from Anna Carroll of Alexan- 
dria, VA. She has been diagnosed as 
having nonhereditary pulmonary em- 
physema. Not only has she never 
smoked, no one in her family has 
smoked, including her husband. Medi- 
cal experts told her that her emphyse- 
ma was directly related to the fact 
that she was surrounded by chain 
smokers at work for more than 25 
years. 

As tragic as her story is, that was 
not the reason she contacted me. Her 
reason was to request legislation to 
protect nonsmokers while traveling. 
She stated that when she attempts to 
use public  transportation—trains, 
buses, or airplanes—she has severe re- 
actions due to exposure to tobacco 
smoke. The flight attendants would 
have to keep a close watch on her and 
provide her with supplemental oxygen 
because of the tobacco smoke. She 
also gets chest pains and must struggle 
to breathe when exposed to cigarette 
smoke. 

When I introduced legislation on 
January 6, 1987, to ban smoking on 
airplanes and other public convey- 
ances, I put Ms. Carroll's letter in the 
CONGRESSIONAL RECORD, and an inter- 
esting thing happened. I received let- 
ters from others like her. I won't read 
all of them, but I would like to read a 
few lines from a representative few. 

Ms. Loretta M. Skewes from Michi- 
gan stated: 

On Flight 004 the smoking was very 
heavy, and although I complained to the at- 
tendant, nothing was done and I suffered a 
breathing problem which resulted in a full 
blown asthma attack. I had not suffered an 
attack for years but now the allergic cycle 
has been restarted. 

Gerald and Sharon Campbell of 
Woodside, NY, said in their letter: 

Since smoke sensitive people also find it 
necessary to travel on public conveyances, 
and they find it necessary to breathe during 
these trips, to permit smoking is to deny 
others the opportunity to travel. Senate Bill 
51 will give us the “right” to travel without 
paying the penalty of an asthma attack, the 
infliction of carcinogenic and radioactive 
materials on our innocent lungs and the 
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possibility of long-term illness and short- 
ened lifespans. 

Mrs. Wanda F. Tozer of Cincinnati, 
OH, wrote: 

My respiratory system is highly sensitive 
to smoke. Yet there are times when I must 
fly to get somewhere on time. I find myself 
dreading each time I must fly because I 
nearly panic knowing that I will barely be 
able to breathe. 

I could go on and on with these let- 
ters. I have received many from Utah 
and all over the country in support of 
this legislation. I have even received 
letters from Boy Scouts who are mem- 
bers of Troop 55 in Amalga, UT. I 
have had flight attendants stop me on 
airplanes and tell me about their 
health problems as a result of chronic 
exposure to tobacco smoke during 
flights. 

I want to read one more paragraph 
of Anna Carroll's letter: 

Letters to the Secretary of Transporta- 
tion, FAA, airlines, et cetera, have done 
little to any good. There are no laws on the 
books, so nobody takes responsibility for the 
protection of the innocent nonsmoker. 

Mr. President, people choose to 
smoke, but there is no choice about 
breathing. We should not ban individ- 
uals in airplanes or other public con- 
veyances simply because they cannot 
safely breathe the air of other passen- 
gers' cigarette smoke. 

One heralded freedom of movement 
should not be subject to the risks im- 
posed by tobacco smoking. None of us 
should have to put up with it. 

Now, there is another factor that we 
should all consider. Smoking on air- 
lines poses а safety risk to all passen- 
gers. A study by the FAA found that 6 
percent of in-flight aircraft fires were 
caused by careless smoking. Perhaps 
Michael Brown of Arlington, TX, put 
it most succinctly when he wrote in an 
editorial: Consider this: 

We put an average of 150 people inside of 
an enclosed metal cylinder filled with 
highly flammable oxygen and tons of explo- 
sive jet fuel, pressurize the cabin, take the 
aircraft 6 miles above the Earth and allow 
smokers to pull out an open flame and light 
up. 

Mrs. Georgia Shafer, a flight attend- 
ant from Colorado, wrote about an- 
other safety problem: 

I experienced on a flight the cabin pres- 
sure going crazy. This caused people's ears 
to block, causing pain as well as headaches. 
The flight engineer could not control the 
cabin pressure. When the mechanics came 
to repair the problem, they found that the 
valves were covered with nicotine and the 
valves had stuck shut. 

There have also been studies show- 
ing that tobacco smoke affects our 
pilots. Tobacco smoke, coupled with 
the increase in cabin altitude of an air- 
plane, decreases the amount of oxygen 
in the blood stream. This decrease in 
oxygen can affect the pilot's night 
vision and even the pilot's judgment. 

Mr. President, we are fortunate that 
cigarette smoking has not resulted in а 
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fatal airline crash in our country, but 
how long will this last? That raised 
two principal arguments. 

First, they contend that a ban will 
increase the risk of in-flight fires be- 
cause it encourages smokers to sneak 
back to the restrooms and light up. 

Mr. President, to my knowledge, this 
has not been a problem since we estab- 
lished the 2-hour airline smoking ban. 
FAA already has taken steps to ad- 
dress this concern. I ask unanimous 
consent that the section 121.308 of the 
Federal Aviation Regulations on lava- 
tory fire protection be printed in the 
RECORD, along with (e) and (f) of sec- 
tion 25.854. 

There being no objection, the regu- 
lations were ordered to be printed in 
the RECORD, as follows: 

SECTION 121.308. LAVATORY FIRE PROTECTION 

(a) After October 29, 1986, no person may 
operate a passenger-carrying transport cate- 
gory airplane unless each lavatory in the 
airplane is equipped with a smoke detector 
system or equivalent that provides а warn- 
ing light in the cockpit or provides a warn- 
ing light or audio warning in the passenger 
cabin which would be readily detected by a 
flight attendant, taking into consideration 
the positioning of the flight attendants 
throughout the passenger compartment 
during various phases of flight. 

(b) After April 29, 1987, no person may op- 
erate a passenger-carrying transport catego- 
ry airplane unless each lavatory in the air- 
plane is equipped with a built-in fire extin- 
guisher for each disposal receptacle for toi- 
lets, paper, or waste located within the lava- 
tory. The built-in fire extinguisher must be 
designed to discharge automatically into 
each disposal receptable upon occurrence of 
a fire in the receptacle. 
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(e) Each disposal receptacle for towels, 
paper, or waste must be fully enclosed and 
constructed of at least fire resistant materi- 
als, and must contain fires likely to occur in 
it under normal use. The ability of the dis- 
posal receptacle to contain those fires under 
all probable conditions of wear, misalign- 
ment, and ventilation expected in service 
must be demonstrated by test. A placard 
containing the legible words “Мо Cigarette 
Disposal" must be located on or near each 
disposal receptacle door. 

(f) Lavatories must have “Мо Smoking" or 
"No Smoking in Lavatory” placards located 
conspicuously on each side of the entry 
door, and self-contained removable ashtrays 
located conspicuously on or near the entry 
side of each lavatory door, except that one 
ashtray may serve more than one lavatory 
door if the ashtray can be seen readily from 
the cabin side of each lavatory door served. 
The placards must have red letters at least 
one-half inch high on a white background 
of at least one inch high. (A “No Smoking” 
symbol may be included on the placard.) 

Mr. HATCH. Mr. President, every 
lavatory in a commercial airplane is to 
be equipped with a smoke detector and 
every trash receptacle is to be 
equipped with a fire extinguisher. If a 
smoke alarm sounds, notifying the 
flight attendants, it is unlikely smok- 
ers will try to smoke in airplane lava- 
tories. 
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The second argument frequently 
raised against the smoking ban is the 
need to protect the rights of smokers. 
Smokers do have rights, but as with 
every other right, there are limits. 
Smokers have the right to endanger 
their own health, no question about 
that. But that right ends when they 
start endangering the health and 
safety of others. We do that in count- 
less ways across this country, through 
many enactments in the Congress and 
by State legislatures as well. 

The evidence is clear that lighting 
up a cigarette on a public conveyance 
is just that, it endangers the health 
and safety of others. Our laws are re- 
plete, really replete, with examples of 
the regulation of individual conduct 
which poses health or safety risks to 
others. A ban on smoking in public 
conveyances would be consistent with 
previous actions we have taken to pro- 
tect the health and safety of all Amer- 
icans. 

Today we have a chance to solve this 
problem. We have a chance to protect 
the Anna Carrolls of this country and 
give them a right to travel, the right 
that the rest of us enjoy. We have the 
chance to protect our children, our 
parents, and ourselves from the dan- 
gers of tobacco smoke. 

Now, the public supports this move. 
A Gallup poll I cited before found 85 
percent of nonsmokers, 75 percent of 
former smokers, and 63 percent of 
smokers felt that smokers should not 
smoke around nonsmokers. 

The Society for Respiratory Care 
surveyed 2,306 travelers in the Salt 
Lake City Airport. Sixty-six percent of 
them said they wanted smoking 
banned, compared to only 26 percent 
who did not. 

Today, Mr. President, we are consid- 
ering legislation which will remove 
smoking from all airline flights. It is 
no secret that I would like to go fur- 
ther than that. I would like to protect 
the public while traveling on all inter- 
state public conveyances and, of 
course, in the terminals that they use. 

While the legislation before us is not 
everything I would like, it is an impor- 
tant step, and it has my full support. 
The scientists in this country have 
spoken; the American public has 
spoken; and the flight attendants and 
pilots have spoken. Now it is time for 
the Senate to support them; it is time 
for us to protect the health and safety 
of all passengers on public convey- 
ances by eliminating tobacco smoke 
from those public conveyances. 

The American Cancer Society, 
American Lung Association, American 
Heart Association, and a number of 
other health associations, and even 
some of our air carriers support these 
efforts. I hope my colleagues will join 
us in supporting this legislation so 
that we can, once and for all, give 
Anna Carroll and others like her the 
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right they deserve, that is, the right to 
travel. 

Mr. President, one last thing. As ev- 
eryone knows, we have a direct flight 
from Dulles Airport to Salt Lake City. 
It takes between 4 and 4% hours to 
take that flight, and 3% to 4 hours to 
fly back. 

I have hardly been on a flight re- 
cently where I have not had at least 
one flight attendant come up to me 
and at least one pilot or a member of 
the flight crew come up and say, “You 
have to do something. We are dying. 
Our lungs are filled with this smoke 
all the time. We have to put up with it 
8 hours a day or longer on a daily, reg- 
ular, repetitive basis. Something has 
to be done.” 

I have had flight attendants actually 
cry, because they do not know what to 
do. They feel this is such a terrible 
thing they have to go through, and 
they need their jobs. I really think 
something has to be done. I once sat 
by a smoker on one of the planes, and 
he turned to me, and I said, “What do 
you think about banning smoking on 
airlines?” 

He said, “Well, it would affect me.” 
He said, “1 would feel badly about it 
because sometimes there is an over- 
whelming desire to smoke.” I under- 
stand that. 

But he said, “I really think it is a 
good idea. It is not fair for one or two 
people in the front of the plane or 
two, three, four, or five people in the 
back, to force everybody else to be sub- 
ject to our smoking habit.” 

I said, “Well, would you be able to 
hold on for the 4 or 5 hours that it 
takes on this particular flight?” 

He said, “Yes, we can do that. It 
would be difficult for some who are 
really addicted, but we can do it.” 

I said, “I agree; I really think it 
should be допе.”--ав he lit up another 
cigarette, I might add. The fact of the 
matter is that it is time to do this. 

Now, I fully understand how Sena- 
tors who come from States that are 
heavy producers of tobacco feel about 
this issue and would like to not have 
this happen. I once went with the dis- 
tinguished Senator from North Caroli- 
na out to one of these 40-acre farms. I 
have to acknowledge that those people 
are fiercely independent. They barely 
have eked out a living on that 40 acres. 

They have a very, very difficult life- 
style. But they do not want to go on 
welfare. They want to earn their own 
living. 

I have a lot of empathy and a lot of 
sympathy for the arguments that are 
made. We are not saying here today 
that we should ban all smoking, or 
that we should ban cigarettes or that 
we should make them a controlled 
substance. 

Some argue that we should do that. 
It is so bad. The evidence is so strong. 

We are not saying that. But what we 
are saying is why subject everybody 
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else on the airplane to the cigarette 
smoking of one or two or four or five? 

I think it is a reasonable approach 
here and frankly I think those from 
tobacco States in the end will be 
happy if it does pass because they will 
not have to come out and fight this 
issue all the time. 

I have taken a stand, and everybody 
knows my position on smoking, but I 
have also taken a stand on some legis- 
lation where they wanted to ban ad- 
vertising. My attitude is, unless we 
make it a controlled substance, they 
ought to be able to advertise smoking. 
I agree that there are some other 
items that should not be advertised. 

As much as I feel that tobacco smok- 
ing is a very deleterious habit and it is 
a public health menace, as long as we 
do not make it a controlled substance, 
I feel people ought to have the right 
to choose whether they want to use to- 
bacco or not. 

I have empathy for those who come 
from tobacco-producing States and 
feel the way they do, and they should 
have the right to stand up and speak 
for their constituents. They have the 
right to sustain that right. 

I think this is a reasonable amend- 
ment in this bill. I commend the dis- 
tinguished Senator from New Jersey. 
He is not from Utah where in many 
ways we take a lot of offense to ciga- 
rette smoking, nor is he from any 
other State that takes a similar view- 
point. It has not been easy for him to 
be a champion against smoking on air- 
lines, but he has done that. 

I want you to know that I admire 
him for it. I have supported him in 
every way I possibly can, and I will 
continue to do so because he happens 
to be right here. It is time for us to ac- 
knowledge that. 

It is time for us to acknowledge that 
there are millions of people out there 
being subjected to passive smoke who 
should not have to be. 

So I commend the distinguished 
Senator from New Jersey, Senator 
LAUTENBERG, for the fight he has 
waged. If it had not been for him we 
would not have the 2-hour ban. Now 
let us ban it on domestic fights. We 
cannot do it on international flights, 
however we should do what we can do. 

In the process I think everyone will 
be better off. In the process I also 
think those who produce the tobacco 
will be better of, if we can find an al- 
ternative for them so they wouldn’t 
have to grow a crop that causes the 
death of so many Americans. 

I thank the Senator and I appreciate 
the arguments on both sides. 

As long as I am in the U.S. Senate I 
am going to fight as hard as I can to 
try to ban smoking on public convey- 
ances for the benefit of all our citi- 


zens. 
I thank the distinguished Senator 
from New Jersey for the fight he has 
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waged, the efforts he has made, and 
the intelligence has has brought to 
this issue, and for the good nature, the 
humor, and all the other appropriate 
approaches he has taken with regard 
to this very important issue. 

I yield the floor. 

Mr. FORD. Mr. President, I suggest 
the absence of quorum. 

The PRESIDING OFFICER (Mr. 
Kerry). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. FORD. Mr. President, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GORTON. Mr. President, I wish 
to join my distinguished colleague 
from Utah in commending the actions 
of the distinguished Senator from New 
Jersey in not only bringing this impor- 
tant issue before the Senate as а part 
of this appropriations bill but for 
acting so decisively on a matter that is 
of great public importance and very 
much in the interests of the public 
health. 

While I understand there is no 
formal attempt before the Senate at 
this point to strike the amendment 
which the Senator from New Jersey 
has sponsored before the committee, I 
wanted to be on record that if there is 
any such motion I will support the po- 
sition of the Senator from New Jersey 
and that of the Senator from Utah 
who has been a crusader for a healthy 
environment and particularly for a 
healthy environment for nonsmokers 
against a closed environment in which 
an absence of smoking on the part of 
an individual, nontheless, is both а 
health measure because of the imposi- 
tion which smokers can impose upon 
them. 

Surgeon General Koop made it one 
of his final requests to this Congress 
and to the people of the United States 
that there be a total ban on smoking 
on commercial flights in the United 
States. 

I can think of no better tribute to 
the encumbancy of perhaps the most 
outstanding person ever to hold the 
office of Surgeon General of the 
United States than for the Congress of 
the United States promptly and total- 
ly to follow that recommendation as а 
part of this appropriations bill. 

Studies have found that nicotine 
levels can be as high in the nonsmok- 
ing sections of aircraft as in the smok- 
ing sections of aircraft. So passive 
smoking, the passive inhalation of 
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smoke on the part of passengers, does 
create а very considerable health prob- 
lem for them. 

But the health problem created for 
other passengers on aircraft pales into 
insignificance when it is compared to 
the imposition on the health of the at- 
tendants on aircraft who work this as 
their professsion, day after day, week 
after week, and month after month. 
Some testimony at least has indicated 
that а nonsmoking flight attendant, 
nonetheless, after а period of 20 years 
or so, has the lungs of someone who 
smokes as much as two packs a day, 
simply а health hazard involuntarily 
imposed upon such people. 

We have found in the experiments 
of the last months that the quality of 
air on aircraft which are flying less 
than 2 hours has been greatly im- 
proved and that the imposition on 
smokers who of course do have their 
rights is not great. 

The experiment of Northwest Air- 
lines in creating а smoke-free environ- 
ment on all of its aircraft has been an 
entirely positive one. Northwest Air- 
lines is to be commended for being 
wiling to do something which other 
airlines have not. Many of them have 
privately informed us that while they 
take no formal position on this propos- 
al they would be delighted to be sub- 
jected to such a requirement for their 
own employees, but they are afraid to 
impose such а policy themselves on 
the grounds that they would lose busi- 
ness to competing airlines which 
impose no such requirements. 

The experience of Northwest Air- 
lines does not seem to show that it isa 
competitive disadvantage. I think at 
this point it is appropriate to move 
beyond mere competition and to offer 
not only for passengers but for flight 
attendants a smoke-free environment 
under circumstances in which they 
simply cannot move away from what is 
а health threat to them at the present 
time. 

Once again, I commend the Senator 
from New Jersey for his leadership in 
this respect and offer him my unquali- 
fied support should there be any at- 
tempt later on during the course of 
this debate to remove his most wel- 
come and overdue amendment from 
this bill. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, 
I have a few letters of support for this 
legislation for this transportation bill. 
I ask unanimous consent that letters 
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from the Americal Lung Association, 
Flight Attendant Non-Smokers, Asso- 
ciation of Professional Flight Attend- 
ants, the American Society of Internal 
Medicine, and numerous others, in- 
cluding the American Cancer Society, 
the Coalition on Smoking OR Health 
all be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

AMERICAN LUNG ASSOCIATION, 
OFFICE OF GOVERNMENT RELATIONS, 
Washington, DC, September 1, 1989. 

DEAR SENATOR: Within the next few days, 
the Senate Appropriations Committee, of 
which you are a member, will consider the 
Fiscal Year 1990 Department of Transporta- 
tion Appropriations bill. It is anticipated 
that the measure you consider will contain 
language with significant public health im- 
plications. Specifically, an amendment to 
mandate a total ban on smoking on all do- 
mestic airline flights will be contained in 
this bill, and the American Lung Association 
strongly urges your support for this lan- 
guage. 

The matter of а total ban on smoking on 
all domestic flights is critical to the health 
and well-being of the traveling public and 
flight attendants as well. Some of your con- 
stituents cannot travel by air because they 
may suffer life-threatening reactions to sec- 
ondhand smoke. Others must endure the 
acute, irritating effects of ambient tobacco 
smoke in the aircraft cabin. For flight at- 
tendants, such exposure is a regular occupa- 
tional hazard and unhealthy fact of life as 
they suffer from nose and throat irritation, 
headaches, dizziness, and nausea caused by 
the heavy concentration of tobacco smoke 
in passenger smoking sections and the recir- 
culation of smoke-polluted air throughout 
the cabin. 

The current law which bans smoking on 
all domestic flights of two hours or less 
enjoys overwhelming support. On August 3, 
1989, just prior to adjournment for the 
summer recess, the House of Representa- 
tives passed their version of the DOT Ap- 
propriations bill, which contained language 
making the current law permanent. 

You now have the opportunity, through 
your committee, to preserve and expand the 
current law. Your leadership is urged in 
voting in favor of a total ban so that the full 
Senate may have a chance to debate this 
matter. 

The American Lung Association asks you 
to keep in mind the critical need for passage 
of а total ban on smoking on all domestic 
flights. This initiative will impact the 
health of your constituents who fly and the 
flight attendants who serve them. Please let 
us know if you need further information. 


Sincerely, 
FRAN Оо MELLE, 
Director. 
F.A.N.S., 
FLIGHT ATTENDANT NON-SMOKERS, 
Sandy UT, September 8, 1989. 
Hon. FRANK R. LAUTENBERG, 
Chairman, Transportation Subcommittee, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LAUTENBERG: On behalf of 
thousands of Flight Attendant Non-Smok- 
ers (F.A.N.S.), I am writing this letter 
thanking you for your sponsorship of legis- 
lation, and relentless efforts, to ban smok- 
ing on all commercial airline flights. 
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Senator Lautenberg, unlike smokers who 
can choose when to smoke, when not to 
smoke, and if and when to quit smoking, 
flight attendants are not offered the choice. 
Flight attendants are forced to smoke every 
time they go to work. Flight attendants 
cannot choose when to have a cigarette, 
when not to have a cigarette, and we cannot 
quit smoking no matter how repulsed we are 
by this filthy habit being forced upon us. 

Since the FAA and airlines are unwilling 
to protect us, since many smokers are not 
courteous enough to abstain and feel it 
their right to smoke when and wherever 
they choose, regardless of its effects on 
others, and because the tobacco industry 
spends millions of dollars putting up 
“smokescreens” to hide the facts, glamorize 
their deadly products, and influence legisla- 
tors, you are the last hope for the preserva- 
tion of our rights, our comfort, our health, 
and safety. 

F. A. N. S. has collected signatures from sev- 
eral thousand flight attendants pleading for 
the right to à smokefree, carcinogen free, 
workplace. I have included this petition 
with my materials and hope that you will 
submit it to the appropriate Senate Com- 
mittees in our behalf. 

The enclosed materials contain facts and 
perspective from a flight attendant point of 
view. We hope that you will find them com- 
pelling and helpful. 

Thank you. 


Sincerely, 
Bryan D. Moss, 
Founder and President; F.A.N.S. 
ASSOCIATION OF PROFESSIONAL 
FLIGHT ATTENDANTS, 
Euless, TX, September 11, 1989. 

Нон. FRANK LAUTENBERG: Аз representa- 
tives of the Association of Professional 
Flight Attendants, consisting of 17,000 
American Airlines crewmembers nationwide, 
we are here today to ask for your vote on 
the DOT appropriations bill which includes 
the total ban on smoking on all U.S. domes- 
tic flights. We understand this is an appro- 
priations bill, but for us it is a measure to 
protect our health, our lives and the oppor- 
tunity for us to continue in a chosen career 
we love. The eyes and ears of this nation's 
100,000 plus flight attendants will be fo- 
cused Tuesday on your vote. The FAA was 
charged with protecting flight attendant 
health upon the dismantling of the CAB 
and not one step has been taken by the FAA 
to demonstrate their responsibility. We 
cannot look to the airline industry for а 
total ban, for them it is an individual eco- 
nomic issue. Congressional rule must be en- 
acted to protect the health of all crewmem- 
bers for all airlines. 

The health of a generation of flight at- 
tendants has deteriorated due to the inhal- 
ing of concentrated levels of second hand to- 
bacco smoke in the workplace. We cannot 
escape for a breath of fresh air. We are in- 
nocent victims of other peoples addiction. 
We are not against smokers, only what to- 
bacco has done to our health. We are not 
taking away jobs, people will continue to 
smoke in other places than airplanes. We do 
not need to wait for the DOT air quality 
Study, this nation's 100,000 plus flight at- 
tendants are living testimony to the ravages 
of passive smoke, not to mention the count- 
less studies completed that have proven pas- 
sive smoke causes various cancers and other 
respiratory diseases. We breathe the passive 
smoke of not one smoker, but 25 to 66 smok- 
ers, for 10 to 14 hours per day, 3.5 days per 
week. We have non-smoking flight attend- 
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ants who have died from lung, throat and 
cervical cancers, and thousands of others 
with on going respiratory problems. 

We have experienced some relief with the 
two hour ban, in the absence of the smoke 
we have fully realized the cause of our res- 
piratory problems ... the cause of our 
physical and mental exhaustion ... the 
cause of our chest pain . . . the cause of our 
repeated headaches. We can't breathe! Our 
respiratory systems are like sores that are 
constantly rubbed and never allowed to 
heal We are the only actual “workers іп 
space," everyone else is at rest and we need 
oxygen to perform our inflight and safety 
duties. We hope that is not too much to ask. 
Our oxygen is being depleted by allowing 
people to smoke and light small fires in the 
enclosed aluminum tubes at 35,000 feet 
which we call our workplace. We are not а 
disposable work force. Your vote for a total 
ban will ensure us the opportunity to con- 
tinue our careers in a healthier workplace. 

Thank you, 
SUZETTE К. AHRENDT. 
CAROL STEVENSON, 
APFA, 
National Health Co- 
ordinator. 
Раттү YOUNG. 


AMERICAN SOCIETY OF 
INTERNAL MEDICINE, 
Washington, DC, September 1, 1989. 
Hon. Epwarp M. KENNEDY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KENNEDY: The American 
Society of Internal Medicine (ASIM) is an 
organization of physicians who are recog- 
nized as specialists in internal medicine. Our 
members, as the nation’s major providers of 
continuing, comprehensive medical care to 
adults and adolescents, see every day the 
toll smoking takes on their patients. 

Because of our members’ concerns about 
the harmful effects of passive smoking on 
air flights, ASIM worked actively toward 
passage of the ban on smoking on flights of 
two hours or less, P.L. 100-202. At that time, 
ASIM advocated a total ban on smoking 
aboard domestic commercial aircraft. Con- 
gress now has the opportunity to revisit this 
issue, and we believe the evidence in support 
of a total ban is compelling. As you know, 
the adverse health consequences of involun- 
tary smoking have been well documented by 
the Surgeon General and the National 
Academy of Sciences. Moreover, the experi- 
ence gained during the period that the two- 
hour ban has been in effect has shown that 
public sentiment supports the ban. 

From a public standpoint we believe that 
Congress should follow through to the next 
logical step which is needed to protect the 
flying public. ASIM urges you to support a 
total ban on smoking on domestic commer- 
cial aircraft. If additional information is 
needed, please contact Amanda L. Spitler, 
Government Affairs Representative at (202) 
289-1700. In advance, we thank you for your 
attention to this matter. 

Sincerely, 
JOSEPH Е. BovLE, M.D., 
Executive Vice President. 


COALITION ON SMOKING 
OR HEALTH, 
Washington, DC, September 1, 1989. 

Hon. DANIEL K. INOUYE, 
U.S. Senate, 
Washington, DC. 

Dear SENATOR INOUYE: Shortly after the 
Congress returns from its August recess, 
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members of the Committee on Appropria- 
tions will be asked to consider legislation 


On behalf of the Coalition on Smoking 
OR Health, comprised of the American 
Lung Association, the American Cancer So- 
ciety and the American Heart Association, 
we urge you to vote in favor of a ban on 
smoking on all domestic passenger flights, 
and to support all of Senator Lautenberg's 
efforts in behalf of smoke-free skies. 

The current smoking ban on all commer- 
cial airline flights of two hours or less in the 
United States has succeeded beyond all ex- 
pectations. The vast majority of passengers 
and flight attendants, including smokers, 
continues to applaud the significant im- 
provement in air quality found on smoke- 
free flights. National surveys show wide- 
spread public support for the current ban, 
as well as significant support for a total ban. 
A poll released in June of this year by the 
American Association for Respiratory Care 
reports that of nearly 30,000 flyers polled 
over 80% want, at the very least, to see the 
current ban made permanent. 

Nearly two-thirds of all those who fly, in- 
cluding smokers and nonsmokers, want the 
ban to cover ALL domestic flights. 

The law has proved to be effective and 
workable. As of May 1989, the Federal Avia- 
tion Administration reported only 113 inci- 
dents related to enforcement of the two- 
hour ban. In that time, there were 455 mil- 
lion flyers. 

If you have any questions, please feel free 
to contact Arnita Hannon at the American 
Lung Association, (202) 785-3355, or the 
office of the Coalition on Smoking OR 
Health, (202) 234-9375. 

Sincerely, 

Scott D. Ballin, American Heart Associa- 
tion, Legislative Counsel and Vice 
President for Public Affairs; John H. 
Madigan, Jr., American Cancer Socie- 
ty, Assistant Vice President for Public 
Affairs; Fran Du Melle, American 
Lung Association, Director of Govern- 
ment Relations. 


AMERICAN LUNG ASSOCIATION, 
OFFICE OF GOVERNMENT RELATIONS, 
Washington, DC, September 5, 1989. 

Dear Senator: Soon after the Senate re- 
convenes following the recess, you will con- 
sider amendments to the FY 1990 Depart- 
ment of Transportation appropriations bill 
that would further restrict and/or ban 
smoking on all domestic, commercial airline 
flights. 

The American Lung Association strongly 
urges your support for these amendments. 
The House version of this bill, which was 
passed on August 3, 1989, contains language 
which would make permanent the current 
law which bans smoking on all domestic air- 
line flights of two hours or less. This law 
will sunset in April 1990 if Congress fails to 
act. 


The upcoming vote gives you an opportu- 
nity to exhibit a strong commitment to 
public health by continuing or expanding 
the current law, which has proven to be ef- 
fective and workable. Since the two-hour 
ban became effective, the Federal Aviation 
Administration has logged less than 120 
complaints (as of May 16) related to en- 
forcement of the ban. The small number of 
complaints is significant since, during that 
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same time period, 455 million passengers 
travelled via air. 

The current law also enjoys overwhelming 
public support. A recent study by the Amer- 
ican Association for Respiratory Care shows 
that more than 80 percent of the nearly 
30,000 passengers surveyed support the cur- 
rent ban and want to see it extended perma- 
nently. Other surveys have had similar re- 
sults. 

Still, the health, well-being, and comfort 
of thousands of airline passengers are jeop- 
ardized by cigarette smoking. Some of your 
constituents cannot travel by air because 
they may suffer life-threatening reactions 
to secondhand smoke. Others must endure 
the acute, irritating effects of ambient to- 
bacco smoke in the aircraft cabin. For flight 
attendants, such exposure is a regular occu- 
pational hazard and unhealthy fact of life 
as they suffer from nose and throat irrita- 
tion, headaches, dizziness, and nausea 
caused by the heavy concentration of tobac- 
co smoke in passenger smoking sections and 
the recirculation of smoke-polluted air 
throughout the cabin. 

The 1986 Surgeon General's report con- 
cluded that such involuntary smoking can 
cause disease, including lung cancer, in oth- 
erwise healthy nonsmokers. Two reports 
from the National Academy of Sciences 
(NAS) recommend a ban on smoking on all 
domestic, commercial flights. The NAS re- 
ports found that simply separating smokers 
and nonsmokers in the same airspace does 
not protect nonsmokers from airborne to- 
bacco smoke. 

And, a recent study by the National 
Cancer Institute found that passengers 
seated, and flight attendants assigned to 
work, in a nonsmoking section inhale quan- 
tities of nicotine comparable to those in- 
haled by passengers seated in the smoking 
section. Cotinine, a byproduct of nicotine, 
was found in the urine of nonsmoking pas- 
sengers a full 72 hours after their flights 
ended. 

The American Lung Association asks you 
to keep these facts in mind when you vote 
on legislation that will impact the health of 
your constituents who fly and the flight at- 
tendants who serve them, We urge your 
leadership on this issue. Please let us know 
if you need further information. 


Sincerely, 
Fran Du MELLE, 
Director. 
COALITION ON SMOKING 
OR HEALTH, 
Washington, DC, September 5, 1989. 
Hon. Brock ADAMS, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR Apams: Shortly, the full 
Senate will be asked to consider legislation 
sponsored by Sen. Frank Lautenberg, Chair- 
man of the Transportation Subcommittee of 
the Committee on Appropriations, to extend 
and expand the current law restricting 
smoking on commercial passenger airline 
flights. 

On behalf of the Coalition on Smoking 
OR Health, comprised of the American 
Lung Association, the American Cancer So- 
ciety and the American Heart Association, 
we strongly encourage you to support Sen. 
Lautenberg’s effort to enact the strongest 
airline smoking restrictions possible when 
such legislation is brought before you. 

The current smoking ban on all commer- 
cial airline flights of two hours or less in the 
United States has been a resounding suc- 
cess. Passengers and flight attendants 
across the United States—including smok- 
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ers—continue to applaud the significant im- 
provement in air quality found on smoke- 
free flights. National surveys show wide- 
spread public support for the current ban, 
as well as significant support for a total ban. 
A poll released in June 1989 by the Ameri- 
can Association for Respiratory Care re- 
ports that of nearly 30,000 fliers polled, 
more than 80 percent want, at the very 
least, to see the current ban made perma- 
nent. 

Nearly two-thirds of all those who fly, in- 
cluding smokers and nonsmokers, want the 
ban to cover ALL domestic flights. 

The law has proven to be effective and 
workable. In the year following enactment 
of the current law, the Federal Aviation Ad- 
ministration reported only 113 incidents re- 
lated to enforcement of the two-hour ban. 
In that time, there were 455 million fliers. 

On behalf of our 5,000,000 citizen volun- 
teers, we urge you to vote in favor of smoke- 
free skies. 

If you have any questions, please do not 
hesitate to contact Arnita Hannon at the 
American Lung Association, (202) 785-3355, 
or Cliff Douglas at the Coalition on Smok- 
ing OR Health, (202) 234-9375. 

Sincerely, 

Scott D. Ballin, American Heart Associa- 
tion, Legislative Counsel and Vice 
President for Public Affairs; John H. 
Madigan, Jr., American Cancer Socie- 
ty, Assistant Vice President for Public 
Affairs; Fran Du Melle, American 
Lung Association, Director of Govern- 
ment Relations. 

AMERICAN CANCER SOCIETY, 
Washington, DC, September 5, 1989. 
Hon. WILLIAM L. ARMSTRONG, 
Hart Senate Office Building, Washington, 

DC. 

DEAR SENATOR ARMSTRONG: When Con- 
gress returns from the Labor Day recess, 
you will have the opportunity to cast an im- 
portant vote on the Senate Floor in favor of 
public health. The expansion and extension 
of the airline smoking ban will come before 
the Senate as part of the FY 1990 Depart- 
ment of Transportation Appropriations bill. 
On behalf of the 2.5 million national volun- 
teers of the American Cancer Society, I urge 
you to support the strongest possible expan- 
sion of the ban on smoking on airline 
flights. 

Since its enactment in April 1988, the air- 
line smoking ban has gained overwhelming 
public support, both from nonsmoking and 
smoking airline passengers. The smoking 
ban has greatly added to the health, com- 
fort and safety of the flying public and 
flight crews. The ban has been both popular 
and effective, and the majority of flyers 
supports its expansion. 

Unless the airline smoking ban is ex- 
tended, it will automatically expire in April 
1990. Studies have shown that the simple 
separation of smokers and nonsmokers in 
the same airspace does not protect non- 
smokers from the toxic and cancer-causing 
substances in tobacco smoke. Nonsmokers 
should not have to be subjected to health 
hazards on airplanes because of the de- 
mands of the small minority of flyers who 
wish to smoke. 

Your vote to expand the airplane smoking 
ban would be a significant step toward 
better public health and safety. I urge your 
support for the strongest possible legisla- 
tion. 

Sincerely, 
HAROLD P. FREEMAN, M.D., 
President. 


20007 


ASSOCIATION OF FLIGHT 
ATTENDANTS AFL-CIO, 
Washington, DC, September 6, 1989. 
Hon. FRANK LAUTENBERG, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LAUTENBERG: Аз а flight at- 
tendant and National President of the Asso- 
ciation of Flight Attendants, which repre- 
sents 26,000 of my colleagues across this 
Nation, I am writing to seek your support 
for pending legislation which will ban smok- 
ing on all domestic flights. 

Congress took an important step when it 
passed the two hour smoking ban on domes- 
tic commercial flights. The law is working 
and has been so successful that only slightly 
over 100 minor incidents have been reported 
to the Federal Aviation Administration 
since its passage. That fact becomes more 
impressive when one considers that over 455 
million passengers traveled by air over the 
same time period. Indeed, airline passengers 
are breathing much easier now. However, 
the law does not cover all domestic flights 
and it expires in April. 

As flight attendants, my colleagues and I 
are willing to risk our lives to save others in 
the event of an airline accident or incident 
but we are not willing to risk our lives so 
that people can smoke on board aircraft. 

Extending the present ban and making it 
permanent will help my colleagues, your 
constituents, and all frequent fliers. I en- 
courage you to take Senator Lautenberg's 
lead and support this important legislation. 


Sincerely, 
SUSAN BIANCHI-SAND, 
National President. 
INDEPENDENT UNION OF 


FLIGHT ATTENDANTS, 
Herndon, VA, September 6, 1989. 
Hon. FRANK R. LAUTENBERG, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LAUTENBERG: On behalf of 
the over 5,000 flight attendants at Pan 
American World Airways, I am writing to 
thank you for your considerable and con- 
tinuing efforts to ban smoking from all do- 
mestic commercial flights. 

As you know, research to date has suffi- 
ciently proven that sidestream smoke can 
cause heart disease, allergies, respiratory ill- 
nesses and can double the overall cancer 
risk of non-smokers. Women exposed to pas- 
sive smoke have a three-fold increased risk 
for cervical cancer. According to а study 
sponsored by the National Cancer Institute 
and published in the Journal of the Ameri- 
can Medical Association last March, cancer 
risk was similar for both smokers and those 
exposed to passive smoke for three hours а 
дау 


As flight attendants, we are absorbing the 
constituents of tobacco smoke into our 
bodies in levels that exceed occupational 
health regulations. As long as smoking is 
permitted on board, our right to choose 
health over smoking has been abrogated. 
Non-smoking flight attendants are now suf- 
fering from serious illnesses caused by 
chronic exposure to second-hand smoke in 
the airplane cabin. Many have been advised 
by their physicians to “quit smoking" which 
for them, sadly, translates into "quit 
flying". 

Although pleased that the House has re- 
cently passed a measure which would make 
the present two hour ban permanent, we 
agree with you that it is not enough. We un- 
derstand that you intend to lead the fight 
for a total ban via the Department of Trans- 
portation Appropriations Bill this month 
and wholeheartedly pledge our support. 
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We sincerely thank you for your efforts to 
protect the health and safety of flight at- 
tendants and their passengers and are avail- 
&ble to assist in any way that we can. 


Sincerely, 

KATHRYN RENZ, 
Government Affairs 
Committee. 

LESLEY ROONEY, 
Director of Safety 
and Membership 
Services. 


AMERICAN CHIROPRACTIC ASSOCIATION, 
Arlington, VA, August 15, 1989. 
Hon. FRANK R. LAUTENBERG, 
Hart Senate Building, Washington, DC. 

DEAR SENATOR LAUTENBERG: On behalf of 
the 19,000 members of the American Chiro- 
practic Association and the millions of pa- 
tients they serve, I would like to commend 
and thank you for your courageous leader- 
ship role in supporting the permanent 
smoking ban on domestic commercial flights 
of two hours or less included in the Depart- 
ment of Transportation authorization 
passed by the House earlier this month. 

The ACA's House of Delegates passed a 
resolution denouncing “‘cigarette smoking as 
& serious, multiple hazard to health and 
dedicating itself to combating the dangers 
of, and working toward the elimination of 
said hazard" over twenty years ago. 

We are grateful to have a leader in this 
fight who recognizes that the health of the 
individual is paramount to any other con- 
cerns on this issue. We have written to your 
Subcommittee colleagues urging their sup- 
port for a total ban provision and would like 
to offer our services and support in helping 
it pass through the full committee and 
Senate. 

Please let us know if we can be of further 


AMERICAN HEART ASSOCIATION, 
OFFICE OF PUBLIC AFFAIRS, 
Washington, DC, September 1, 1989. 
Hon. FRANK R. LAUTENBERG, 
U.S. Senate, Washington, DC. 

DEAR SENATOR LAUTENBERG: In the very 
near future, you will have the opportunity 
to vote on a legislative proposal that would 
permanently ban smoking on all domestic 
airline flights. On behalf of the American 
Heart Association and its more than two 
million volunteers, I strongly urge you to 
support this initiative. 

As you are aware, two years ago Congress 
banned smoking on airline flights of two 
hours or less. Based on а growing body of 
evidence that clearly established a relation- 
ship between the presence of cigarette 
smoke and adverse health impacts among 
nonsmokers, the American Heart Associa- 
tion strongly supported that initiative. 

You are undoubtedly aware of some of the 
problems associated with cigarette smoking 
aboard airlines. Passengers without specific 
health conditions, regularly complain of 
eye, nose and throat irritation. Others who 
do have more specific health concerns, in- 
cluding those who suffer from cardiovascu- 
lar diseases, have found that the presence of 
cigarette smoke on an airplane may actually 
make flying dangerous to their health. 

Beyond banning smoking on airlines, 
there is no other means of alleviating the 
serious health concerns associated with 
smoking on airlines. The separation of 
smokers and nonsmokers in different sec- 
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tions aboard airplanes does not prevent ex- 
posure of all passengers and flight attend- 
ants to cigarette smoke. In fact, studies іпді- 
cate that passengers seated in nonsmoking 
sections of airplanes are exposed to levels of 
nicotine comparable to those experienced 
by passengers seated in the smoking sec- 
tions. Evidence like this convinced the Na- 
tional Academy of Sciences to recommend 
that smoking be banned on all domestic air- 
line flights. 

The American public clearly supports а 
smoking ban on airlines. A June 1989 survey 
conducted by the American Association for 
Respiratory Care found that 81% of re- 
spondents would support making the cur- 
rent two hour ban permanent and 62% of 
respondents supported extending the smok- 
ing ban to all flights. 

The current smoking ban on airline 
flights of two hours or less will expire in 
April 1990 unless Congress acts. I strongly 
urge you to support a smoking ban on all 
domestic airline flights. 

Sincerely, 
Scorr D. BALLIN, 
Vice President and Legislative Counsel. 
AMERICAN LUNG ASSOCIATION, 
OFFICE OF GOVERNMENT RELATIONS, 
Washington, DC, September 1, 1989. 

Dear SENATOR: Within the next few days, 
the Senate Appropriations Committee, of 
which you are a member, will consider the 
Fiscal Year 1990 Department of Transporta- 
tion Appropriations bill It is anticipated 
that the measure you consider will contain 
language with significant public health im- 
plications. Specifically, an amendment to 
mandate a total ban on smoking on all do- 
mestic airline flights will be contained in 
this bill, and the American Lung Association 
strongly urges your support for this lan- 
guage, 

The matter of a total ban on smoking on 
all domestic flights is critical to the health 
and well-being of the traveling public and 
flight attendants as well. Some of your con- 
stituents cannot travel by air because they 
may suffer life-threatening reactions to sec- 
ondhand smoke. Others must endure the 
acute, irritating effects of ambient tobacco 
smoke in the aircraft cabin. For flight at- 
tendants, such exposure is a regular occupa- 
tional hazard and unhealthy fact of life as 
they suffer from nose and throat irritation, 
headaches, dizziness, and nausea caused by 
the heavy concentration of tobacco smoke 
in passenger smoking sections and the recir- 
culation of smoke-polluted air throughout 
the cabin. 

The current law which bans smoking on 
all domestic flights of two hours or less 
enjoys overwhelming support. On August 3, 
1989, just prior to adjournment for the 
summer recess, the House of Representa- 
tives passed their version of the DOT Ap- 
propriations bill, which contained language 
making the current law permanent. 

You now have the opportunity, through 
your committee, to preserve and expand the 
current law. Your leadership is urged in 
voting in favor of a total ban so that the full 
Senate may have a chance to debate this 
matter. 

The American Lung Association asks you 
to keep in mind the critical need for passage 
of a total ban on smoking on all domestic 
flights. This initiative will impact the 
health of your constituents who fly and the 
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flight attendants who serve them. Please let 
us know if you need further information. 


Sincerely, 
FRAN DU MELLE, 
Director. 

Mr. LAUTENBERG. Mr. President, 
while we are waiting, since we will be 
going to our conferences at 12:30 and 
wil not be able to return to this bill 
until after the pending business on à 
nomination is taken care of, I would 
just like to make a couple of com- 
ments. Since I see my colleague from 
Montana on the floor, I would defer to 
him any time he seeks recognition. 

But for the moment, I do want to 
thank the distinguished Senators from 
Washington and from Utah, Senator 
SLADE Gorton and Senator ORRIN 
Натсн, for their support of this 
amendment, They, like I, agree that it 
is time to stop impairing the health of 
nonsmokers by the indiscriminate 
action of smokers in airplane cabins. 
There is just not enough fresh air cir- 
culated through these cabins. It im- 
poses a severe hardship on those who 
are innocent passengers in this case. 

So I thank them for their support 
and in particular want to make men- 
tion of the fact that Senator НАтсн, 
from Utah, has been a long-time pro- 
ponent of a ban on not only smoking 
in airplanes but on all forms of trans- 
portation assisted by the Federal Gov- 
ernment. I share his point of view. 

But that is not the business at hand. 
The business at hand now is the trans- 
portation appropriation bill and the 
amendment that is creating the con- 
troversy, and that is whether or not 
we can once and for all dispense with 
smoking in airplanes and relieve the 
anxiety, concerns, and health risks of 
those who choose not to smoke but are 
imposed upon by the smokers in these 
situations. 

The distinguished Senator from 
North Carolina makes his arguments 
based on the needs of the farmers in 
his State. I respect his making that 
point, but we will debate that later on. 

For the moment, I would like it to be 
made clear that if the Senator from 
North Carolina makes a point of order 
against this amendment as he suggest- 
ed, under rule XVI, that at the appro- 
priate time, if such a point of order is 
raised, I will raise the defense of ger- 
maneness. 

The Senate’s precedents here are 
quite clear. The Senate can allow legis- 
lation where it is germane to legisla- 
tion already included by House of 
Representatives. That is already in 
this bill. 

The House included a provision on 
smoking. 

I am very cognizant and very re- 
spectful of the jurisdiction of the leg- 
islative committees on matters that 
affect their portfolios. But in this 
case, Mr. President, it is very clear. 
The House has taken an action, we are 
acting on their appropriations bill, and 
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so we are perfectly within our rights 
to do so and will defend any challenge 
to that on the basis of germaneness. 

Now, I yield the floor. 

ESSENTIAL AIR SERVICE APPROPRIATION 

Mr. DASCHLE. Mr. President, I am 
pleased to have this opportunity to 
voice my support for the Essential Air 
Service [EAS] appropriation contained 
in the Department of Transportation's 
апа related agencies fiscal year 1990 
appropriation that the Senate is con- 
sidering today. This $35.5 million ap- 
propriation is crucial to the transpor- 
tation needs of the State of South 
Dakota, as well as small communities 
all across this Nation. 

I am grateful for Chairman LAUTEN- 
BERG'S support of this particular ap- 
propriation. It's inclusion in the fiscal 
year 1990 Department of Transporta- 
tion funding bill is a continuation of 
the pledge that small communities 
throughout rural America received on 
the eve of the 1978 Airline Deregula- 
tion Act—that they would not be left 
out of the National Air Transportation 
System. 

Just before the August recess, this 
body approved a major piece of legisla- 
tion in an effort to address the devas- 
tating social and economic impacts 
rural America has faced over the past 
decade. This legislation, which is 
known as the Rural Partnership Act, 
signified a belief that by making avail- 
able financial and technical assistance 
to rural America, we would give rural 
communities the tools to help rebuild 
and revitalize themselves. 

I was proud to cosponsor the Rural 
Partnership Act, because I do believe 
that rural American can rebuild and 
prosper if given the tools to do so. 
However, in order for this act to be 
successful, in order for those tools to 
be given the opportunity to work, it is 
vital rural America’s infrastructure 
remain strong. Pivotal to that 
strength is access to quality transpor- 
tation services, of which commercial 
air service is a key element. 

In South Dakota, five communities 
depend upon the Essential Air Service 
Program for commercial air service. 
Economic development officials from 
these communities tell me time and 
time again that one of the first ques- 
tions a prospective industry asks is, 
“Do you have commercial air service?" 
Today, in the highly competitive envi- 
ronment of business site selection, 
commercial air service has become a 
standard by which a community’s abil- 
ity to attract and retain businesses is 
measured. For these communities, eco- 
nomic development is linked directly 
to commercial air service, and without 
it, their development will stop dead in 
its tracks. 

This situation is not unique to South 
Dakota or to just the Midwest. When 
hearings were held on reauthorizing 
EAS during the 100th Congress, a re- 
current theme in the expert testimony 
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from all across America was that with- 
out commercial air service the eco- 
nomic stability of small communities 
would be in jeopardy, and without the 
Essential Air Service Act, there would 
likely be no commercial air service to 
these areas. For these 114 communi- 
ties, the lack of commercial air service 
is not simply an inconvenience—it is a 
lifeline to their future. 

The importance of this issue to rural 
states like South Dakota was high- 
lighted yesterday with the announce- 
ment that my State’s Essential Air 
Service carrier would be discontinuing 
service to the cities of Brookings, 
Mitchell, and Huron: In making its an- 
nouncement, Mesaba Airlines stated 
that: 

The primary reasons for our termination 
of service * * * is the lack of a long-term 
commitment of funding for the program. 
Mesaba can no longer profitably commit 
assets in excess of $6 million for a program 
that lacks adequate funding and now ap- 
pears to be funded on a month-to-month 
basis. * * * 

Today, air service to South Dakota’s 
fifth, sixth, and eighth largest commu- 
nities, respectively, hinges on the con- 
tinuation of the Essential Air Service 
Act at full funding, as does air service 
to many other small communities all 
across America. I urge my colleagues 
to continue the commitment to help 
small communities participate in the 
National Air Transportation System 
by supporting the $35.5 million Essen- 
tial Air Service appropriation con- 
tained within the Department of 
Transportation’s fiscal year 1990 ap- 
propriation. 

URBAN MASS TRANSPORTATION ACT OF 1964 

Mr. CRANSTON. Mr. President, this 
summer marks the 25th anniversary of 
the Urban Mass Transportation Act of 
1964 and the Federal commitment to 
transportation that it represents. I 
would like to take this occasion to 
commend the transit industry on the 
progress that’s been made toward 
achieving the objectives of that impor- 
tant legislation. 

At the time of enactment, transit 
was a failing industry, facing declining 
ridership, unsustainable labor costs, 
and skyrocketing fares. Today, mass 
transit is a vital and mature industry 
reflecting the success of a committed 
public-private partnership. 

Federal, State, and local govern- 
ments along with private interests 
have provided financial support to re- 
vitalize mass transit systems across 
the country. Today, ridership in most 
urban areas is on the rise, fares have 
stabilized and services have been ex- 
panded. The transit industry repre- 
sents a $15 billion per year business of- 
fering 9 billion passenger trips in 1988. 

While great strides have been made 
in recent years, our country faces new 
and even more difficult transit prob- 
lems than in the past. Air quality, 
energy efficiency, and mobility remain 
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central concerns, but these issues have 
been complicated by current trends. 

As population continues to grow, 
along with the number and use of 
automobiles, traffic congestion is be- 
coming an increasing threat to mobili- 
ty. In my home State of California, 
300,000 work hours are lost each day 
due to traffic gridlock. 

Emissions from these automobiles 
constitute one of the primary sources 
of atmospheric pollutants such as 
carbon dioxide—a greenhouse gas con- 
tributing to global warming. Auto 
emissions are a chief culprit in the 
failure of 96 cities to meet Federal 
clean air standards for ozone last year. 

Years of neglect and underinvest- 
ment have left our roads and bridges 
in desperate need of repair and, in 
some cases, ill equipped to handle the 
current volume of traffic. 

The aging of our population creates 
additional challenges for mass transit, 
including the need for new services to 
accommodate potentially isolated el- 
derly and disabled persons. 

The causes of these problems also 
create opportunities for mass transit 
to become a more widely used mode of 
transportation. The health of our en- 
vironment and the economic sound- 
ness of our urban and suburban cen- 
ters depend on the further develop- 
ment of mass transit. 

It is time to reaffirm our Federal 
commitment to transportation and 
build on the substantial progress that 
has been made in these first 25 years. 

MICHIGAN TRANSPORTATION PROJECTS 

Mr. LEVIN. Mr. Chairman, I would 
like to thank you and members of the 
Subcommittee on Transportation and 
Related Agencies for the provisions in 
the appropriations bill which recog- 
nize important transportation needs in 
the State of Michigan. 

There are a number of important 
projects in the House appropriations 
bill which are not included in the ap- 
propriations bill before the Senate. 

The House-passed bill includes $5 
million for the urban airport access 
safety demonstration project, which 
would support construction of an addi- 
tional access road at Detroit Metropol- 
itan Airport. In addition, the House 
bill includes $1.5 million for the urban 
highway corridor demonstration 
project which would make improve- 
ments along a 60-mile stretch of M59. 

Will the Chairman be receptive to 
inclusion of these projects in confer- 
ence? 

Mr. LAUTENBERG. I understand 
the importance of these projects to my 
colleague from Michigan. I will give 
these projects serious consideration 
during conference. 

Mr. LEVIN. Mr. Chairman, I thank 
you for your consideration on these 
matters. 
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INTERSTATE 15/STATE STREET CORRIDOR 
PROJECT 

Mr. GARN. It has come to my atten- 
tion that there is need to make clarifi- 
cation in the report language regard- 
ing the Interstate 15/State Street cor- 
ridor project in Salt Lake City. Inad- 
vertently, the purpose for which the 
money is being provided is inaccurate- 
ly stated. The money would best be 
used for acquiring right-of-way, in- 
stead of further engineering and 
design work. 

Mr. LAUTENBERG. Do I under- 
stand correctly that the purpose for 
the additional $2,000,000 provided for 
the Interstate 15/State Street corridor 
should be for right-of-way acquisition 
and not for further engineering and 
design. 

Mr. GARN. Yes, Senator, that is cor- 
rect. The language also details the 
committee’s expectation that UMTA 
will expeditiously release previously 
appropriated preliminary engineering 
funds to facilitate project definition, 
design, and cost refinement upon se- 
lection of а preferred alternative. 

Mr. LAUTENBERG. So the lan- 
guage should indicate that the addi- 
tional $2,000,000 is provided for right- 
of-way acquisition on the Interstate 
15/State Street corridor in Salt Lake 
City. The language also indicates the 
committee's expectations that previ- 
ously appropriated preliminary engi- 
neering funds will be expeditiously re- 
leased upon selection of the preferred 
alternative in this project. 

Mr. GARN. I thank the Senator 
from New Jersey for that clarification 
and change. 

AMTRAK STATION, KINGSTON, RI. 

Mr. PELL. Mr. President, I want to 
express my thanks to the committee 
and to the distinguished chairman of 
the subcommittee for agreeing to pro- 
vide in this bill funds for the repair of 
the historic Amtrak train station in 
Kingston, RI. To make certain that 
the intended effect of the bill and the 
intention of the committee are clearly 
understood, I would appreciate it if 
the distinguished chairman of the sub- 
committee would agree to a colloquy 
on this subject. 

Mr. LAUTENBERG. I would be 
happy to do so. 

Mr. PELL. It is my understanding 
that the committee in this legislation 
directs Amtrak to spend from funds 
provided in this bill $175,000 for the 
repair of the train station at Kingston, 
RI, which was damaged by fire. 

Mr. LAUTENBERG. The under- 
standing of the Senator from Rhode 
Island is correct. 

Mr. PELL. It is my further under- 
standing, as stated on page 98 of the 
committee report, that the expendi- 
ture of the $175,000 is to be in addition 
to commitments already made by 
Amtrak to pay for the costs of the re- 
pairs; so that since Amtrak has made a 
previous commitment to provide 
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$125,000 for repair of the station, it is 

the intention of the committee that 

Amtrak will spend a total of $300,000 

for the repair of the rail station at 

Kingston, RI. Is this а correct under- 

standing of the intention of the com- 

mittee? 

Mr. LAUTENBERG. Yes, to the 
degree that Amtrak has previously 
agreed to pay $125,000, it is the clear 
intention of the committee as stated in 
the legislation and the committee 
report that the $175,000 would be in 
addition to that. 

Mr. PELL. I thank the distinguished 
chairman for his responses to my in- 
quiry. 

CHICAGO-ST. LOUIS RAIL CORRIDOR IMPROVE- 
MENT PROGRAM AND THE SPRINGFIELD RAIL 
RELOCATION PROJECT 
Mr. SIMON. Mr. President, my 

friend and colleague from Illinois, Sen- 

ator Drxon, and I would like to engage 
in а colloquy with our friend, the dis- 
tinguished Senator from New Jersey. 

Mr. LAUTENBERG. I will be happy 
to yield to the Senator from Illinois. 

Mr. SIMON. First, let me say, we are 
extremely grateful to the chairman 
and the members of the Subcommittee 
on Transportation for the attention 
they have given to the merits of our 
requests for Illinois. We realize that 
their job is more difficult each year as 
funds for key transportation pro- 
grams, particularly in the rail sector, 
are falling so far behind national 
needs. 

It is our understanding that the 3- 
year loan program for trackwork on 
the Amtrak route between Chicago 
and St. Louis and funds for the 
Springfield rail location project are 
not included in the Senate appropria- 
tions bill at this time. 

Mr. LAUTENBERG. That is correct. 
As the Senator knows, we have had a 
longstanding subcommittee policy that 
projects funded in the House are auto- 
matically to be considered in confer- 
ence so we do not typically include 
those House-funded projects in the 
Senate bill Furthermore, as long as 
there is no clear consensus between 
Congress and the administration on a 
national rail program our options are 
severely limited. 

Mr. SIMON. I understand the com- 
mittee's policy. As the Chairman 
knows, our concern is brought on by 
the possible loss of Amtrak service on 
the bankrupt Chicago, Missouri, and 
Western [CMW] railroad in the busi- 
est travel corridor in Illinois. This is 
the only Amtrak route in Illinois with- 
out continuous welded rail. The two 
State-supported trains between Chica- 
go and Springfield and two other 
Amtrak long-distance trains traveling 
between Chicago and St. Louis now 
must slow their speed over old deterio- 
rating jointed track. 

The State of Illinois already has pro- 
vided $14 million in loans and grants 
to keep up with repairs and to allow 
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the CMW trustee to find a suitable 
buyer. Illinois is committed to a $5 
million annual loan for 3 years for the 
purchaser of the railroad for a total of 
$15 million, but we badly need a simi- 
lar commitment on the part of the 
Federal Government. This will not 
affect the deficit, and it will be 
matched by private-sector funding as 
well. 

I again emphasize to the Senator 
from New Jersey the urgency of this 
step in restoring the most promising 
Amtrak service in Illinois on а sound 
footing. 

Mr. DIXON. My colleague, Senator 
Бімон, and I have placed the preserva- 
tion and improvement of the Chicago, 
Missouri, and Western, at the top of 
our Illinois priorities for some time. 

Another high priority is the Spring- 
field rail relocation project which has 
received $13.8 million from the appro- 
priations committee in the past and 
$5.5 million for fiscal year 1990 in the 
House bill. 

This project not only is authorized 
and has received favorable review 
from the Appropriations Committee in 
the past, but it is entering the con- 
struction phase where the funding is 
critical to complete the first two 
phases of the project. The utility of 
this rail segment to the rail freight 
service and the safety of citizens at 
four busy and dangerous grade cross- 
ings in southwest. Springfield more 
than compensates for the cost of the 
project. 

Mr. LAUTENBERG. I understand 
the Senator's concerns and will pledge 
to you that I will give this every con- 
sideration when we get to conference 
with the House. 

Mr. SIMON. We appreciate the sup- 
port the Senator from New Jersey will 
offer to the important matters of con- 
cern to Illinois. 

OREGON GRADUATE CENTER'S RAIL 
METALLURGICAL STUDIES 

Mr. HATFIELD. I would like to take 
a few moments of the Senate's time to 
engage the chairman of the Transpor- 
tation Appropriations Subcommittee, 
Senator LAUTENBERG, in а short collo- 
quy regarding section 319 of H.R. 
3015. 

Mr. LAUTENBERG. I would be 
pleased to enter into such а colloquy 
with the Senator from Oregon. 

Mr. HATFIELD. Is it the Senator 
from New Jersey's understanding that 
section 319 of the bill allows the De- 
partment of Transportation to provide 
sole source funding for studies, re- 
ports, or research to be conducted 
through educational institutes that 
are specified in the act or report ac- 
companying such acts? 

Ме LAUTENBERG. Yes, that is cor- 
rect. 

Mr. HATFIELD. In that case, I 
would like to bring to the Senator’s at- 
tention a small provision that was in- 
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advertently omitted from the Senate 
report, and request that it be included 
in the conference report. Although 
funding is included in the bill for & 
$170,000 grant to continue the Oregon 
Graduate Center's rail metallurgical 
studies, the absence of an earmark in 
the report makes it impossible for the 
Department of Transportation to 
award the grant. Considering that this 
same grant to the Oregon Graduate 
Center has been awarded in prior 
years, and that this is a continuation 
of the same research program, I re- 
quest the Senator’s assistance in secur- 
ing an earmark for the grant in the 
conference report. 

Mr. LAUTENBERG. I do not believe 
that this is an unreasonable request 
from the Senator from Oregon, and 
will work in conference to provide an 
earmark for the grant in the confer- 
ence report. 

Mr. HATFIELD. I thank the Sena- 
tor from New Jersey. 

PROPOSED SMOKING BAN ON DOMESTIC FLIGHTS 

Mr. ADAMS. Mr. President, I strong- 
ly support the amendment offered by 
my friend, Senator LAUTENBERG, to ban 
smoking on all domestic airline flights. 

Mr. President, I believe Congress 
took a significant step in 1987 when it 
banned smoking on all domestic 
flights lasting 2 hours or less. As a 
supporter of that measure and cospon- 
sor of legislation to ban smoking on all 
domestic airline flights, I believe this 
amendment is the next logical step. 

Nonsmokers who use our Nation’s 
airlines should not be forcibly subject- 
ed to indiscriminate cigarette smoke 
that threatens their health and well- 
being. There is scientific evidence that 
shows people can get sick from sitting 
beside someone who is smoking. 

In fact, the National Academy of 
Sciences has estimated that 5,000 non- 
smokers die each year from exposure 
to the cigarette smoke of others. 
Twice as many nonsmokers die from 
second-hand smoke as from any other 
carcinogen currently regulated as a 
hazardous air pollutant under the 
Federal Clean Air Act. 

Mr. President, since the time I was 
Secretary of Transportation, I have 
also believed that a smoking ban 
would be an important safety step for 
the airline industry. Fatal aircraft 
fires have been linked to careless ciga- 
rette smoking. A Federal Aviation Ad- 
ministration study showed 6 percent 
of all in-flight fires are caused by 
smoking. 

In closing, Mr. President, what Sena- 
tor LAUTENBERG is proposing will save 
lives, and it is an idea whose time has 
come. 

Thank you, Mr. President. 

PERMANENT SMOKING BAN ON DOMESTIC AIR 

TRAVEL 

Mr. BINGAMAN. Mr. President, I 
rise today in strong support of the pro- 
vision within the Department of 
Transportation’s fiscal year 1990 ap- 
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propriations bill that would perma- 
nently ban smoking on all domestic air 
travel, and I commend my distin- 
guished colleague, Senator LAUTEN- 
BERG, for his leadership in bringing 
this important public health issue 
before the Senate. 

I believe it is time that we take the 
excellent advice of the former Surgeon 
General of the United States, Dr. C. 
Everett Koop, and expand the current 
smoking ban on flights of 2 hours or 
less to all domestic flights, regardless 
of length. 

That passive smoke endangers the 
lives of nonsmokers has been clearly 
demonstrated. Last year alone, former 
Surgeon General Koop estimated that 
5,000 Americans died from the effects 
of passively breathing cigarette smoke. 
And a landmark study published earli- 
er this year in the Journal of the 
American Medical Association found 
that flight attendants and passengers 
seated in the nonsmoking sections of 
aircrafts are exposed to nicotine and 
other smoke products at levels compa- 
rable to those found in the smoking 
sections of airplanes. The study, con- 
ducted by researchers at the National 
Cancer Institute and the Environmen- 
tal Protection Agency, makes clear 
that separating the seating does not 
separate the air that passengers 
breathe. 

The simple truth is that airline 
cabins are particularly confining. 
Their nature subjects all passengers to 
the dangerous byproducts of smokers. 
Yet we know that the existing tempo- 
rary ban is effective and widely sup- 
ported among smokers and nonsmok- 
ers alike. 

Since the ban’s implementation 2 
years ago, only slightly more than 100 
minor incidents have been reported to 
the Federal Aviation Administration. 
That statistic becomes even more im- 
pressive when one considers that more 
than 455 million passengers traveled 
by air during the same period of time. 
Equally difficult to ignore are polls 
showing that two-thirds of the public 
support a more extensive ban to cover 
all domestic flights. 

As a Senator committed to working 
to improve the health and well-being 
of all Americans, I am encouraged by 
the progress we as a nation have made 
toward creating healthier living and 
working environments. Measures now 
are in place in many communities 
giving more nonsmokers the opportu- 
nity to breathe smoke-free air in 
public places and workplaces. Increas- 
ingly, we are beginning to realize that 
"healthy living" does not just mean 
eating right and exercising regularly. 
It also means avoiding tobacco. At 
least on the ground we are beginning 
to minimize our exposure. But in the 
air, we often have no choice. 

By making permanent a smoking 
ban on all domestic airline flights, we 
have the opportunity to protect and 
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improve the health of all air travelers 
and flight attendants. I urge my col- 
leagues to support the efforts of Sena- 
tor LAUTENBERG and the members of 
the Appropriations Committee and 
vote to protect the antismoking provi- 
sions of the Department of Transpor- 
tation appropriations bill. 

But we must not stop there. As 
many of my distinguished colleagues 
recognize, the health and safety dan- 
gers of smoking extend well beyond 
airline cabins. They permeate 
throughout our society and tragically 
touch the lives of individuals and fam- 
ilies across the country. It is time, I be- 
lieve, to seriously address the issue of 
tobacco use from broad-based health, 
safety, and economic perspectives. 

It is time, I believe for the Federal 
Government to take an active role in 
regulating the manufacture and sale 
of tobacco products. And it is time for 
the Federal Government to provide 
the American public with the facts 
they need to make informed decisions 
about the use of tobacco products. 

Based on these convictions, earlier 
this year I introduced S. 769, the To- 
bacco and Nicotine Health and Safety 
Act of 1989. This legislation will lay 
the foundation for a strong, construc- 
tive Federal role in tobacco regulation, 
and it will lead to a safer, healthier 
America. 

The act will: 

Provide the Secretary of the Depart- 
ment of Health and Human Services 
with the authority to reduce the levels 
of harmful additives in tobacco prod- 
ucts or prohibit the use of those addi- 
tives entirely; 

Provide the Food and Drug Adminis- 
tration with the authority to regulate 
nontobacco products that contain nic- 
otine, which shall be categorized as 
drugs; 

Require that tobacco manufacturers 
fully disclose all chemical additives in 
tobacco products; and 

Prohibit the distribution of free 
samples and coupons for cigarettes. 

This legislation represents an impor- 
tant step toward accepting our respon- 
sibility to protect consumers from 
unsafe products, ones that not only 
pose significant health risks, but con- 
tribute to considerable economic and 
social loss as well. I urge my colleagues 
to support it. 

Without question, the Federal Gov- 
ernment should speak with one voice 
about smoking. We cannot, for exam- 
ple, afford to spend millions of dollars 
in health campaigns that highlight 
smoking dangers while also allowing 
the tobacco industry pricing and tax 
advantages. The cost to individuals 
and to our society from smoking—in 
the tens of billions of dollars annual- 
ly—simply is too high. I am convinced 
that FDA regulation of tobacco prod- 
ucts and a total smoking ban on air 
travel are not unreasonable intrusions 
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on the rights of smokers when 
weighed against the health and safety 
considerations of smokers and non- 
smokers alike. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. BAUCUS. Mr. President, this 
morning I rise in support of the DOT 
appropriations bill. The bill appropri- 
ates funding for many programs criti- 
cal to maintaining а comprehensive 
and integrated transportation net- 
work. 

One of the most important programs 
is the Essential Air Service Program. 

EAS ensures that minimum air serv- 
ice is made available to 155 of the 
most rural communities in the coun- 
try. It is an economic lifeline for the 
communities it serves. 

I commend Senators BYRD and Lav- 
TENBERG for fully funding EAS at $35.5 
million. 

But, they are going to have a tough 
fight when they go to conference with 
the House. 

The House, with all its urban nar- 
rowmindedness, voted to gut the pro- 
gram. The House appropriated only 
$12.4 million for a program that costs 
three times that much. 

I want to put the House on notice as 
of this moment that if the conference 
report comes back to the Senate and 
does not fund the full EAS Program, I 
will personally wage an all out war to 
defeat the conference report. 

No Essential Air Service, no confer- 
ence report. It’s that simple. 

Some urban Congressmen joke 
about EAS. They say its a boondoggle 
for a few hayseeds in the sticks. 

I challenge them to come down from 
their ivory towers—or up from their 
subsidized, high tech subway sys- 
tems—and come out to Wolf Point, 
MT. 

Spend some time with rural families 
who are struggling to make ends meet. 
These families are trying to rebuild 
businesses that have been devastated 
by economic downturns in the agricul- 
ture, timber, energy and mining indus- 
tries over the past decade. 

Spend some time at Wolf Point’s 
Woods’ Power Grip, a business which 
manufactures suction cup devices and 
employs 50 of the most well-educated 
people in the community. See how 
hard they are working to make a go of 
it and see how critical air service is to 
their survival. 

Woods’ Power Grip depends on EAS 
to send emergency spare parts to its 
customers and to ship its products 
throughout the world. Without air 
service, the company would be forced 
to relocate and the community’s econ- 
omy would be devastated. 

And then, after the Congressmen 
have spent some time at Woods’, I 
would like them to drive down the 
road to Poplar and spend some time at 
A&S Industries. 
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A&S is the largest manufacturer in 
the State and is almost 300 miles away 
from alternative air service. Driving a 
round trip takes 2 days. 

I think these Congressmen should 
stay in Poplar for 1 month and drive 
that round trip 17 times which is how 
often per month A&S depends on EAS 
flights to transport potential suppliers 
and customers. 

Then, I think these Congressmen 
should work for a while in a rural hos- 
pital and drive the elderly and the sick 
who need special treatment 300 miles 
to get the necessary care. If they are 
]ucky, the patients will make it alive. 

Then, after they have transported 
equipment, suppliers and customers, 
and the sick, I think they should 
spend time at a farm during the har- 
vest season. 

This is a time when machinery often 
breaks down and timing of putting up 
the crops is critical. 

They should drive the 300 mile 
round trip to get a part, fix the trac- 
tor, continue to harvest, and have the 
tractor break down again. Then they 
should drive the 300 miles to get the 
other necessary part. 

I will bet after this experience, I 
would never have to fight another 
urban Congressman for EAS again. 

I just wish these Congressmen could 
think beyond their own districts and 
recognize that rural areas are impor- 
tant to the economy of their state and 
the Nation. 

The businesses I described above are 
vital to the well-being of Wolf Point 
and Poplar, the State of Montana, and 
the rest of the Nation. Without these 
businesses, these communities' very 
survival is threatened; the State will 
lose well-educated taxpayers; and the 
Nation will eventually lose its rural 
areas. 

Preserving EAS should not be а 
yearly battle. EAS should be a given; it 
should be locked in. 

Just as urban areas are able to 
depend on continued air service, so 
should rural areas be able to depend 
on it. 

Air service should not be a privilege. 
It should be an entitlement. 

Therefore, in an effort to preserve 
air service to rural communities and 
put an end to the yearly funding 
battle with the House, I recently intro- 
duced S. 1412, the Essential Air Serv- 
ice Preservation Act of 1989. My bill 
makes the EAS Program an entitle- 
ment to be funded out of the airport 
and airway trust fund. 

Under my bill, rural businesses and 
communities throughout the country 
will be able to plan for the future 
without having the constant threat of 
loss of air service looming over their 
heads. 

I urge my colleagues to vote in favor 
of the DOT appropriations bill now 
before the Senate so that EAS will be 
secure for 1990. 
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I also urge my colleagues to vote 
against the conference report if the 
House does not agree to fund the full 
EAS Program. 

Finally, I urge my colleagues to sup- 
port my bill when it comes to the 
floor, possibly as part of reconcilia- 
tion, so that EAS will be designated an 
entitlement and not be subject to the 
yearly budget ax. 

Mr. President, I yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Мг. LAUTENBERG. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that, in keep- 
ing with the order of the Senate, the 
Senate be recessed now until the hour 
of 2:15. 

There being no objection, at 12:29 
p.m., the Senate recessed until 2:15 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer [Mr. SANFORD]. 


EXECUTIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the hour of 2:15 
having arrived, the Senate will now go 
into executive session and proceed to 
consider the nomination of Donald 
Phinney Gregg, of Maryland, to be 
Ambassador to the Republic of Korea. 

The clerk will state the nomination. 


NOMINATION OF DONALD PHIN- 
NEY GREGG OF MARYLAND 
TO BE AMBASSADOR  EX- 
TRAORDINARY AND PLENIPO- 
TENIARY OF THE UNITED 
STATES OF AMERICA TO THE 
REPUBLIC OF KOREA 


The assistant legislative clerk read 
the nomination of Donald Phinney 
Gregg of Maryland to be Ambassador 
Extraordinary and Plenipotentiary of 
the United States to the Republic of 
Korea. 

The PRESIDING OFFICER. The 
time for debate on this nomination is 
limited to 4 hours to be equally divid- 
ed and controlled by the Senator from 
California, Mr. Cranston, and the 
ranking minority member of the For- 
eign Relations Committee, Mr. HELMS, 
or their designees and a vote to occur 
thereon at 6:15 p.m. without any inter- 
vening action. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? The Republican leader. 

Mr. DOLE. Mr. President, I ask the 
Senator from North Carolina if he will 
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yield me 3 minutes just to make а 
statement on another matter, as in 
legislative session. 

Mr. HELMS. Mr. President, I yield 
to the distinguished minority leader 
all the time he desires. 


BYRD AMENDMENT ТО THE 
TRANSPORTATION APPROPRIA- 
TIONS BILL 


Mr. DOLE. I thank my colleague 
and I thank the Chair. 

Mr. President, I just wanted to indi- 
cate that we have had a policy lunch- 
eon meeting of Republicans. It is our 
hope that we can take a look at the so- 
called Byrd amendment to the Trans- 
portation appropriations bill. 

It is the first idea we had that some 
on the other side want to raise taxes 
to pay for drugs. We cannot support 
the Byrd proposal in its present form, 
but we do believe we will have an op- 
portunity throughout the day and 
maybe tomorrow to talk about, negoti- 
ate, find out more details about the 
Byrd plan. 

First of all, in addition to being more 
money than the President requested 
by $2 billion, it also changes the mix 
from a 70-to-30 mix to a 53-to-47 mix, 
as far as where the moneys should go. 
That, of course, changes the Presi- 
dent’s entire drug program. 

So we will be having а 3 o'clock 
meeting, if we can arrange the meet- 
ing, with members of the White 
House—Mr. Bennett, Mr. Sununu— 
and key Republican Members, and 
then if we can get some indication 
from the Secretary of Defense and 
others, we will hopefully meet with 
our Democratic counterparts after 
that. 

We want to accommodate the chair- 
man of the Appropriations Committee, 
if we can, on getting all the appropria- 
tions bills passed by the 1st of Octo- 
ber, but we are not going to dispose of 
this amendment without full discus- 
sion and, if necessary, full debate, but 
hopefully, some agreement. 

The concept of an across-the-board 
cut is not used as raised in a White 
House briefing a week ago. That was 
at a much lower level and not at this 
level, and with a mix of 70-to-30, not 
53-to-47. 

We heard from the Secretary of De- 
fense that this is just like a sequester. 
There is no flexibility at all for the 
Secretary in how the cuts will be 
made. The number of areas that need 
to be addressed, I think it is fair to say 
in its present form, if this amendment 
were adopted and went to the White 
House, the bill would be vetoed. There 
is no question about it. 

I talked with the President about it 
this morning. That is the position of 
this Senator in support of the Presi- 
dent. We will do our best to try to ac- 
commodate some of the changes that 
have been requested, and we will be 
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able to report maybe later to the ma- 
jority leader and the chairman of the 
Appropriations Committee. 

I thank the Senator from North 
Carolina. 


NOMINATION OF DONALD 
PHINNEY GREGG 


The PRESIDING OFFICER. Who 
yields time? 

Mr. CRANSTON. Mr. President, are 
we now on the Gregg nomination? 

The PRESIDING OFFICER. We 
are. 

Mr. CRANSTON. I am going to yield 
to the distinguished chairman of the 
committee for a few remarks that he 
will make, and then I will yield to the 
Senator from Tennessee. If nobody 
shows up who has an urgent time 
problem, I will then make a statement 
on behalf of the view that the Gregg 
nomination should be rejected. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. PELL. I thank my colleague 
from California. 

Mr. President, the nomination of 
Donald P. Gregg to be Ambassador to 
the Republic of Korea was debated ex- 
tensively in the Committee on Foreign 
Relations. Senator ALAN CRANSTON іп 
his capacity as chairman of the Sub- 
committee on East Asian and Pacific 
Affairs ably chaired two sessions in 
which testimony from Mr. Gregg was 
received under oath. 

I would like to commend Senator 
Cranston, his staff, and the staff of 
the committee for their detailed prep- 
aration for these hearings. An ex- 
tremely thorough and intensive inves- 
tigation was undertaken. Hundreds of 
pages of material, including informa- 
tion from the Iran-Contra investiga- 
tion, were reviewed. Based on this in- 
formation, the committee was able to 
question and examine Mr. Gregg’s 
record and qualifications for the ex- 
tremely important post to which he 
has been nominated. 

Senator CRANSTON was correct when 
he observed that the investigation was 
“not about building up or tearing 
down" the President, nor was it about 
“who was for or against the Contras,” 
and finally, it was not “a vendetta 
against an individual.” 

The investigation was about the in- 
tegrity of the relationship between 
Congress and the executive branch. 
Congress needs honest facts and 
honest testimony from honest men 
and women if this Nation’s Govern- 
ment is to function. 

I must say that many troubling 
issues were raised during these hear- 
ings concerning Mr. Gregg's credibility 
and judgment: Credibility with regard 
to whether he was telling the truth; 
and judgment as to why he did not 
inform the then Vice President of 
such an important subject. I believe 
Mr. Gregg tried to answer those issues 
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to the best of his ability although in 
so doing he did not dispel the doubts 
about what he knew about the Iran- 
Contra affair. 

The committee was deeply divided 
on Mr. Gregg's nomination, voting 12 
to " to report out favorably his nomi- 
nation. This was a very difficult vote 
to make. I voted in favor although it 
was an extremely close call of about 51 
to 49 in my own mind, but ultimately I 
decided to give the President the bene- 
fit of the doubt given Mr. Gregg's 
many years of service to the President 
as his personal assistant on national 
security issues, when he was Vice 
President. ^ 

Mr. CRANSTON addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. CRANSTON. How much time 
does the Senator from Tennessee 
wish. 

I yield 15 minutes to the distin- 
guished Senator from Tennessee. 

The PRESIDING OFFICER. The 
Senator from Tennessee is recognized. 

Mr. GORE. Mr. President, I thank 
my distinguished colleague, the senior 
Senator from California, for yielding 
time, and I wish to acknowledge that 
my own concerns about this nomina- 
tion began when I listened to the Sen- 
ator from California make his argu- 
ments before the Foreign Relations 
Committee. As someone who is not a 
member of that committee, I under- 
took an independent look at the docu- 
ments to which the Senator from Cali- 
fornia referred; to the record that was 
made in the committee; and elsewhere; 
and came to an independent conclu- 
sion which parallels the conclusion 
reached by the Senator from Califor- 
nia. 

Several weeks ago we had a debate 
here in this Chamber on an amend- 
ment in which I proposed to limit the 
abuse of political appointments to the 
post of ambassador. That amendment 
was defeated after a debate which 
showed that despite the unease that 
many of us share about these appoint- 
ments, there is not enough support for 
that kind of systemic change to the 
appointments process partly because 
Senators believe that the President is 
entitled to the widest possible latitude 
in selecting his diplomatic emissaries, 
but largely because many Senators 
argue that the remedy for an unwise 
appointment is laid out right in the 
text of the Constitution. This body 
has an independent responsibility to 
the American people to review nomi- 
nations and look carefully at the 
merits of each nomination. 

So this nomination comes before us 
in the wake of a debate over the Sen- 
ate's solemn responsibility to check 
the credentials, qualifications, credibil- 
ity, and suitability of a nomination 
sent to us. That carried the day. 
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I think it is considerably overopti- 
mistic, but on principle it is perfectly 
reasonable. And we have an opportuni- 
ty to put that view of our responsibil- 
ity into practice in the matter of the 
nomination of Donald Gregg to be the 
United States Ambassador to the Re- 
public of Korea. 

Indeed, Mr. Gregg's nomination rep- 
resents an especially pure test of prin- 
ciple, in my opinion. We are not here 
to debate whether he has the experi- 
ence to merit consideration for this 
post. Quite clearly he does. Mr. Gregg 
has spent his professional lifetime as 
part of the national security apparatus 
of this country. He has served as the 
Central Intelligence Agency's senior 
official in the capital of the Republic 
of Korea. Mr. Gregg is no amateur. He 
did not gain the attention of the Presi- 
dent or the gratitude of the President 
by contributing large sums of money 
to his campaign and then asking for 
the post of ambassador in return. He 
earned the gratitude of the President 
of the United States by placing him- 
self in the thick of things that most 
people would have neither the nerve 
nor the stomach to dwell upon, let 
alone dwell in. His loyalty to the Presi- 
dent has been a matter of deeds, not 
dollars. 

Mr. President, the problem with Mr. 
Gregg is that some of the events to 
which he was very near were illegal, 
and have caused the downfall and 
even the criminal prosecution of a 
number of his closest colleagues. 
Robert McFarlane has been prosecut- 
ed and convicted for criminal actions 
arising from the Iran-Contra scandal. 
Oliver North has been prosecuted and 
convicted similarly. Admiral Poin- 
dexter’s trial is pending. 

Donald Gregg has not been indicted 
for any crime. We need to state that 
clearly. However, a number of Sena- 
tors are morally certain that he has, 
though, lied to this body in explaining 
the nature of his activities. I wish in 
my statement to describe the facts and 
circumstances which I think make it 
almost impossible to escape the con- 
clusion that Mr. Gregg has not been 
truthful with the U.S. Senate. 

It is not unusual, let me say, for 
Members of the Senate to entertain 
doubts about the wisdom of Presiden- 
tial nominations for senior officers in 
the Government. But almost always 
the basis for these concerns is the dis- 
agreement over policy rather than the 
issue of honesty. 

In the case of Mr. Gregg's nomina- 
tion however attention has focused 
almost entirely on the latter issue. As 
an outsider to that process as I men- 
tioned earlier, I have had to study the 
record to appreciate what is behind so 
damaging a view of an ambassadorial 
candidate. 

So here in brief is what that inde- 
pendent examination of the facts 
showed me. First, Mr. Gregg came to 
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the Reagan White House with a pro- 
fessional lifetime of experience in 
covert action. Indeed, he was sent to 
the White House on detail from the 
Central Intelligence Agency to serve 
as the chief of the NSC’s intelligence 
directorate, which is responsible for all 
covert action findings. 

At a time, I was a member of the 
Select Committee on Intelligence on 
the other side of the Capitol, in the 
other body. 

In this capacity Mr. Gregg was at 
the heart of all covert activity under- 
taken in the name of the United 
States. It is a matter of record that he 
was not only present at the creation of 
the administration’s covert programs 
in Central America, but that he was 
one of the architects of those pro- 
grams including paramilitary action in 
Nicaragua. 

That is not what I think disqualifies 
him, but it is rather how he has re- 
sponded to questions about that activi- 
ty when those questions were posed to 
him by the U.S. Senate. 

By way of background, we have to 
realize that Mr. Gregg not only had to 
know what the plans were, but that he 
undoubtedly knew many of the princi- 
pal operators charged with carrying 
them out on the ground, once those 
plans were approved. Indeed, it is also 
a matter of record that one of the 
foremost individuals in this circle of 
operatives, Felix Rodriguez, was a 
long-time friend of Mr. Gregg and in 
frequent touch with him as events in 
Nicaragua unfolded. We need to real- 
ize that by training, Mr. Gregg was 
equipped to understand any nuance of 
what was taking place in Central 
America. He was not some wide-eyed 
novice, confused and disoriented in un- 
familiar circumstances. He was a pro- 
fessional who got to the top by know- 
ing all the ins and outs of his field, 
and his field was covert action. 

Nevertheless, if we are to believe Mr. 
Gregg's testimony to the U.S. Senate, 
he suddenly forgot these skills and in- 
stincts of a lifetime, when, after 
August of 1982, he joined the staff of 
then Vice President Bush, as principal 
foreign policy adviser. Mr. Gregg asks 
that we believe that he and the Vice 
President never discussed the Contras. 
He asks us to believe that for 4 years 
his continuing working association 
with Mr. Rodriguez dealt only with El 
Salvador, notwithstanding the fact 
that Mr. Rodriguez was mainly occu- 
pied with matters pertaining to the 
Contras. He asks us to believe that at 
two meetings that he set up between 
the Vice President and Mr. Rodriguez, 
the subject of El Salvador was dis- 
cussed, but not a word about Nicara- 
gua and the Contra program. 

Now, at some point, Mr. President, 
you have to wonder whether or not 
Mr. Gregg takes the U.S. Senate to be 
filled with incredibly gullible people. 
On one of the memoranda pertaining 
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to these meetings where the Vice 
President was present, Mr. Gregg has 
written the handwritten notation, “re- 
supply of the Contras.” Well, he was 
asked: “You have told us you did not 
discuss the Contras; how do you ex- 
plain your handwriting when you say 
you discussed resupply of the Con- 
tras?” With a straight face, he told the 
committee that he must have meant 
*copters," not Contras, yeah, that is it. 
He was discussing the copters in that 
other country next door. Sure, that is 
it. 

What does he take the Senate for? 
What do we take ourselves for? Are we 
going to seriously accept a bald-faced 
presentation of that kind? How can 
we? It is absurd on its face. 

In any event, from October of 1984 
onward, the Boland amendment made 
it illegal for U.S. personnel to aid the 
Contras. The Contra program, again, 
is not the central issue here. It is Mr. 
Gregg's candor about his role in it. 
Records demonstrate continuing con- 
tacts between Mr. Gregg, Colonel 
North, and Mr. Rodriguez, along with 
other principals of the subsequent 
scandal, all during the ensuing time. 
But still Mr. Gregg would have us be- 
lieve, and again tells us with a straight 
face, that he remained completely ig- 
norant of illegalities and unsuspecting 
of the extent and character of Colonel 
North's activities. Instead, he claims 
not to have known what was going on 
until August 8, 1986, when Mr. Rodri- 
guez explained to him in detail his 
work with Colonel North in providing 
military aid to the Contras. 

Then even after Mr. Gregg concedes 
he was in possession of information 
about criminal misconduct, he would 
have us believe that he alerted no one, 
including the Vice President. Finally, 
he would have us believe that the Vice 
President never knew what his nation- 
al security adviser was sitting on, until 
Mr. Gregg some months later, in De- 
cember of 1986, granted an interview 
to the New York Times. In other 
words, the Vice President's principal 
national security adviser, who had 
been all wrapped up in these conversa- 
tions, goes to the New York Times and 
gives this interview, and then after it 
appears in the New York Times, that 
is the first time he tells his boss about 
it. 

Again, what do they take us for? Are 
we going to seriously pretend that we 
believe this? It is patently absurd. Yet, 
we have to accept it on face value, in 
order to reach the conclusion that the 
nominee before us today did not come 
up to the U.S. Senate and lie brazenly 
and repeatedly, time after time after 
time, and then ask us to vote for him 
for this post. Well, I just think that it 
is а little difficult to swallow. He 
would have us believe that his boss 
read about it in the newspaper, even 
though he, Mr. Gregg, had earlier 
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been told by Rodriguez that this could 
be bigger than Watergate. He would 
not warn his principal about that? I 
think that is difficult to believe. 

Now, there is à great more detail, 
and I expect that other Members who 
join me in opposing this nomination 
and whose knowledge is more exten- 
sive than mine, will cover it. 

Let me just say this: In the good old 
days, so called, of covert intelligence, 
Presidents enjoyed something called 
*plausible deniability." Plausible de- 
niability is the ability to disclaim per- 
sonal responsibility for covert actions 
gone public or gone sour or both. 
Maintaining it was at one time a cru- 
cial part of the working relationship 
between the CIA and Presidents, it 
was the means by which a President 
could minimize the political and diplo- 
matic risks of resorting to an instru- 
ment of policy in the shadow of the 
law, so much at variance with the way 
most persons understand the workings 
of their government. 

After the great intelligence scandals 
of the 1970's, Congress insisted that 
Presidents be accountable for covert 
action. It became а matter of law that 
every covert action must be traceable 
in the end, not publicly, but traceable 
in the end to a signed order issued by 
the President and no one else. 

By and large, the intelligence serv- 
ices have become accustomed to this 
idea, although many believe it eroded 
substantially during the Reagan years. 
After reading the record concerning 
Mr. Gregg, it seems to me that the es- 
sence of the problem is that he may 
have been determined to preserve de- 
niability for his boss, the then-Vice 
President, and that he was prepared to 
go to extraordinary lengths to do so. 
In fact, the evidence suggests that Mr. 
Gregg, like others who were serving 
with him in the Reagan White House, 
may well have had to weigh the law 
against other values. In the case of 
Mr. Gregg's colleagues, we know how 
they came down. In his case, we are 
left with some profound suspicions, to 
say the least. Mr. Gregg is innocent in 
the eyes of the law. He has been 
charged with no crime. 

I would ask my colleague if I could 
have 2 additional minutes. 

Mr. CRANSTON. I yield 2 additional 
minutes. 

Mr. GORE. He is innocent in the 
eyes of the law and has been charged 
with no crime. His testimony before 
the Senate of what he was doing 
during that time, and his explanations 
for а number of documents which 
some would call “smoking guns,” 
pointing toward involvement in illegal- 
ities, are very hard to take. There is no 
way that Mr. Gregg’s reputation 
emerges free of doubt from these 
pages. How could he not have known 
what was going on for so long? And 
once he knew, how could he have kept 
silent from everyone, including the 
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man who relied upon him to be his 
eyes and ears? 

If Mr. Gregg was, indeed, unaware 
for a period of years about what was 
going on, in spite of his experience and 
in spite of his lifetime in the same 
field, what shall we think of the 
acumen so necessary in the role of 
Ambassador? If Mr. Gregg did in fact 
never tell the Vice President about il- 
legalities when they were plainly in 
view by his own admission, what shall 
we think of his ability to discriminate 
between what is important and what is 
not? 

The record thus represents us with 
the story of a man who was either too 
clever to be caught or too naive to 
know what was going on under his 
nose. Either way, we in the Senate 
must now make individual, very per- 
sonal judgments about whether we are 
comfortable with the idea that such a 
person ought to be confirmed as our 
Ambassador to a post of extraordinary 
importance. Each of us must decide 
whether this man ів trustworthy, 
whether his judgment is sound under 
pressure, whether his loyalties are to 
other men of power, or to the rule of 
law superior to any individual. 

When it was first learned that the 
President intended to nominate Mr. 
Gregg for this position, Members of 
the Senate appealed to him not to go 
forward. That was wise counsel, but 
the President exercised his prerogative 
and submitted the nomination. It cer- 
tainly would have been better if Mr. 
Gregg himself had withdrawn: not as 
an admission of fault, but as a conces- 
sion to the needs of the Nation. For 
though he is an able man, Mr. Gregg 
is surely not the only person who 
might serve the United States as am- 
bassador to South Korea. He must 
surely realize that he does not have 
the full confidence of the Senate, and 
that this is a disability which ought 
not to be borne at the expense of our 
diplomatic relations with an important 
military ally and a trading and eco- 
nomic power of rising significance. 

As a matter of fact, we should also 
be wondering whether Mr. Gregg can 
ever fully have the confidence of the 
people of the Republic of Korea. They 
are struggling to emerge from a long 
twilight of half-freedom or worse, at 
the hands of a succession of authori- 
tarian governments. And we are in the 
process of trying to secure the support 
of the people who associate us not 
only with protection against the 
North, but with their own politically 
oppressed past. It is not Mr. Gregg's 
fault, that he served as station chief in 
Seoul during а period when this re- 
pression was particularly severe. In 
fact, I am told that he did a number of 
good things during that time to miti- 
gate the punishment of some impor- 
tant Korean opposition leaders at the 
hands of the government. 
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Nevertheless, it seems clear to me 
that Mr. Gregg will personify for 
many South Koreans a consortial rela- 
tionship between our Government and 
their former dictators. Quite aside 
from the issue of the Senate's lack of 
full confidence, I wonder if Mr. Gregg 
is not concerned that—as the ambassa- 
dor of the United States—he will 
present the enemies of good United 
States-Korean relations with a ready, 
living symbol of the repressive past. 

Mr. Gregg, of course, has not with- 
drawn his candidacy. And so it falls to 
us to choose. I believe the United 
States should be represented by a 
person of talent who leaves Washing- 
ton with the full confidence of this 
body. I believe such persons are avail- 
able. And I believe by rejecting Mr. 
Gregg's nomination, we can induce a 
new choice: hopefully a better one. I 
think we can do this without passing 
judgment on the ultimate truth or 
falseness of Mr. Gregg's testimony, 
and without reviving the old issue of 
what Mr. Bush knew and when he 
knew it. We can simply vote on the 
conviction that the United States has 
other resources to draw upon for an 
ambassador, who would bring with 
him none of Mr. Gregg's disadvan- 
tages. 

I urge my colleagues to reject this 
nomination. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. CRANSTON. Mr. President, I 
thank the Senator from Tennessee 
very much for his fine and forceful 
statement on what I consider and 
many of us do, а very important issue, 
and his thoughts are very, very help- 
ful to this body. 

The PRESIDING OFFICER. The 
Senator from North Carolina [Mr. 
HELMS]. 

Mr. HELMS. I thank the Chair. 

Mr. President, Donald P. Gregg, 
hereinafter to be referred to by me as 
Don Gregg, is one of the most decent 
and dedicated public servants I have 
known in my nearly 17 years in the 
Senate. If you examine the creden- 
tials, they are impeccable. He is a man 
of integrity and honesty. I think it is a 
testament to his fine qualifications 
that the President nominated him to 
represent the United States as Ambas- 
sador to the Republic of Korea. 

Throughout the long ordeal involv- 
ing the reporting of the Gregg nomi- 
nation to the Senate, I listened care- 
fully to what was said about him, and 
I read carefully the documents relat- 
ing to his alleged activities. Frankly I 
found them spurious. 

It appears that there are some in 
this body and certainly in the news 
media who just hate to let go of this 
Iran-Contra issue because that is а 
good way to bash George Bush. It was 
a good way to bash Ronald Reagan 
before him. I sense a high degree of 
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disappointment among some that the 
Iran-Contra ordeal no longer is impor- 
tant to the American people. You 
never hear about it any more now that 
the nomination has been reported to 
the Senate and will be voted on no 
later than 6:15 p.m. this evening. 

I thank the Senate leadership for fi- 
nally bringing Mr. Gregg's nomination 
to the floor. As a matter of record and 
for the record, this nomination was re- 
ceived by the Senate on March 6. I 
think it is fair to say, and I say it with 
all charity to those Senators involved 
in the in-depth examination of Mr. 
Gregg's reputation and activities, that 
there was an effort not merely to 
delay the nomination, but to intimi- 
date Mr. Gregg and to withdraw his 
name from consideration. 

As а matter of fact, my friend from 
California was candid enough to say 
that was his intent in one of his press 
releases earlier this year. 

Mr. CRANSTON. Mr. President, will 
the Senator yield just at that point. 

Mr. HELMS. Yes. 

Mr. CRANSTON. I would like to say 
that there was certainly never any 
effort on my part, acknowledged or 
not acknowledged, to intimidate Don 
Gregg. I did intend to get the nomina- 
tion withdrawn in the interest of the 
country and the President, and I think 
the Senator knows so did some Repub- 
lican Senators. 

Mr. HELMS. We will see when the 
roll is called up yonder. 

Notwithstanding that, and I thank 
the Senator, this had an appearance 
of one of the old westerns on televi- 
sion: Hang him and then give him а 
fair trial. 

This Senator, along with the rest of 
my Republican colleagues on the com- 
mittee, saw the handwriting on the 
wall, saw it early, and perhaps that is 
where Republicans saw no point in 
coming to committee meetings when 
the majority was not interested in the 
orderly conduct of committee busi- 
ness. 

Whatever the reason, a date was set 
to vote on Mr. Gregg's nomination, 
and the interest of my colleagues re- 
turned. On June 20, Mr. Gregg was re- 
ported favorably by the Foreign Rela- 
tions Committee. The vote was 12 to 7. 

I think this vote demonstrates that 
this was not a partisan matter, be- 
cause we had some Democratic votes. 
There may be some few Republican 
votes against Mr. Gregg. I do not know 
how many. But we wil have some 
Democrats, too. So it is bipartisan 
both ways. 

Mr. President, during his 2-day ap- 
pearance before the Foreign Relations 
Committee, if you read the record, I 
think it is fair to say that Don Gregg 
was rather masterful in refuting each 
and every one of the allegations 
against him. 

In fact, in his opening statement at 
the second hearing on June 15, Don 


CONGRESSIONAL RECORD—SENATE 


Gregg categorically listed the 12 major 
allegations that had been made as of 
that time, and he responded to each. 

At the appropriate time, and I do 
not do so now, I will ask that the full 
text of Mr. Gregg's testimony from 
June 15 be inserted in the RECORD. 

It seems that much of the controver- 
sy surrounding this nomination cen- 
ters on Mr. Gregg's friendship with a 
Felix Rodriguez. As the conspiracy 
theory, as it was built up, put it, this 
friendship combined with Don Gregg's 
training in secrecy led him “to sponsor 
a freelance covert operation out of the 
Vice President's office." 

See the careful little design: Let us 
get George Bush, and that is what this 
is all about. Get George Bush. Tear 
him down. Unfortunately, according to 
the latest polls I have seen, George 
Bush's popularity is so high I think it 
is exceeding that of Ronald Reagan's. 
So it did not work. 

Yes, Don Gregg is a friend of Felix 
Rodriguez. They served together in 
Vietnam. He made no effort whatso- 
ever either to deny it or to discount it. 
And yes, it was Don Gregg who en- 
couraged Mr. Rodriguez to work in El 
Salvador with the Salvadoran Air 
Force, to assist in that country’s ef- 
forts to fight the Communist insurg- 
gency іп El Salvador. 

That is pretty terrible stuff. 

We now know that Mr. Rodriguez 
became involved in an effort to resup- 
ply the Contras. There were a lot of us 
interested in that. If it is of any inter- 
est to anybody, I participated in this 
effort, did the best I could to encour- 
age people across this country to help 
the freedom fighters in Nicaragua. 

So, yes, Mr. Rodriguez tried to help 
the freedom fighters in Nicaragua, but 
so did an enormous number of other 
Americans. And yes, it is a fact—con- 
fession is good for the soul, I guess— 
Mr. Rodriguez did come to visit Don 
Gregg for about 20 minutes on August 
8, 1986, in which he, Mr. Rodriguez, 
raised the Contra issue. Everybody in 
this town was talking about it. You sat 
down for 5 minutes with almost any- 
body in Washington at that time, and 
everybody was talking about the free- 
dom fighters and how could they be 
helped; or in the case of some Sena- 
tors and some Members of the House 
of Representatives, how the freedom 
fighters could be thwarted in their ef- 
forts to prevent a Communist takeover 
in all of Central America. 

But, at this meeting Mr. Rodriguez 
did not provide anything that even ap- 
proached being a “full briefing” of 
what he knew to be going on in Cen- 
tral America at that time. If there is 
any doubt about it, just take a look— 
and it is in the record—take a look at 
Mr. Gregg’s notes on that meeting. 
The committee has them. The com- 
mittee studied them. And another red 
herring was dragged off the stage. 
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Mr. Gregg brought all of these notes 
to the committee for inspection on 
June 15. 

So far, nothing on Mr. Gregg. But 
let me go back. Mr. Rodriguez did 
come see Don Gregg, and he told him 
there was some type of ripoff under 
way with regard to the Contras. All of 
us, have 20-20 hindsight from all of 
the Iran-Contra hearings. We even 
have 20-20 hindsight about what hap- 
pened to the Redskins last night. Oh, 
we are all experts after the fact. 

But Don Gregg had no knowledge of 
what anybody was doing. It has not 
been even remotely established that 
he had anything to do with what was 
going on among some people in this 
town, and he certainly had no knowl- 
edge of a clandestine resupply effort 
being orchestrated at the NSC. 

This was raised suspiciously over and 
over again to keep this Iran-Contra 
thing going, to keep it in the head- 
lines, keep it on the evening news. But 
did Don Gregg cover up this informa- 
tion, as might be expected of someone 
involved in the freelance, covert oper- 
ation out of the Vice President’s 
office? And that was the kind of 
charge made, aimed at George Bush 
because he was Vice President. He is 
now President. Of course he did not. 

He did not cover up anything. 

Four days later he called together 
those individuals he thought should 
be aware of the reported problem, the 
problem that he knew it or believed it 
to be, based on a 20-minute meeting 
with his old friend, with whom he had 
served in Veitnam, Felix Rodriguez. 
And he outlined those concerns. And, 
when he was assured several weeks 
later that the problem had been fixed, 
he had no reason to question it fur- 
ther and he did not. 

But, nevertheless, there came all of 
the criticism of Don Gregg for not 
taking this information to the Vice 
President, his friend George Bush; 
now the President, now at the height 
of his popularity. 

So, a friend came to Don Gregg and 
raised an issue. And Don Gregg within 
4 days, to be precise on August 12, 
1986, convened a meeting to examine 
this issue. This is all in the record. 
Nothing came up at the August 12 
meeting to raise any concerns and, as 
Mr. Gregg told the committee: Had 
the extent of the involvement by Ollie 
North or anybody else been revealed 
to him at the August 8 meeting, he 
would have done more. I have no 
reason to doubt that. I do not think 
anybody else does. 

Several months later, when Edwin 
Meese appeared on national television 
and uncovered what was going on at 
the NSC, Don Gregg was able to put 
his sketchy August 8 meeting into the 
proper context, against the back- 
ground of the Attorney General's com- 
ments. And, as he testified, feeling 
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that he had "failed to put іп correct 
context earlier" what he had been told 
in August, he then went to the Vice 
President and offered to resign his job 
in December of 1986. Not because he 
had done anything wrong, but because 
he felt, in retrospect, using that 20-20 
hindsight, that he had not done 
enough; and the Vice President re- 
fused to accept Don Gregg’s resigna- 
tion. 

Those are the facts. The record was 
clear, I think, before the Don Gregg 
hearings. It seems to me, having 
looked at the documents and having 
sat in the Foreign Relations Commit- 
tee meetings, it is even clearer. This 
whole Contra resupply, involving the 
freedom fighters in Nicaragua, had 
been investigated by the Tower Com- 
mission, the Iran Contra Committee, 
the Independent Counsel, and numer- 
ous hours of testimony in Federal 
Court. It has been delved into, studied, 
probed, pried, investigated, inspected, 
scrutinized, examined, analyzed, de- 
composed, and recomposed. Not to 
mention it was the subject of a televi- 
sion network miniseries, and just a few 
books. 

Thousands of memos, cables, diaries, 
interviews, and they have turned up no 
solid evidence of Don Gregg's involve- 
ment in the unhappy aspects, as they 
may be, of the Iren-Contra episode. I 
am sure this disappointed а lot of 
folks. 

Columbo would be beside himself if 
he found no more evidence than has 
been found. Sometimes the truth is 
disappointing, and I am sure there 
were some disappointed folks, includ- 
ing the media, including some Sena- 
tors, including some other people. 

Mr. President, obviously I think the 
Senate should confirm Don Gregg and 
do it overwhelmingly. There is going 
to be some debate, but I think this 
Nation can ill afford to deprive itself 
of his talents and his integrity. And 
they are certainly needed in the Re- 
public of Korea, at this difficult time 
in that part of the world. 

He is a fine nominee and I look for- 
ward to meeting with Ambassador 
Gregg, as I hope we shortly will be, to 
discuss the real issue surrounding the 
nomination. And that issue, when all 
is said and done, is: How can Don 
Gregg best put his abilities to work in 
Seoul, South Korea? 

Mr. President, the distinguished 
Senator from Kentucky, Mr. McCon- 
NELL, has taken a lead in this nomina- 
tion, for which I thank him and com- 
mend him. And I am going to desig- 
nate him as the manager of this nomi- 
nation on this side. 

Mr. President, I ask unanimous con- 
sent that the aforementioned testimo- 
ny of Mr. Gregg be printed at this 
point in the RECORD. 

I thank my friend from California 
and I yield the floor. 
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There being no objection, the testi- 
mony was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY Don GREGG, JUNE 15, 1989 


Mr. Chairman, Members of the Commit- 
tee, I am happy to appear before you again. 
This renewed hearing gives me an opportu- 
nity to address in some detail the bill of par- 
ticulars included ín the Chairman's opening 
statement of 12 May 1989. I believe the 
record will show that the principal charges 
in the statement are conclusory, exaggerat- 
ed, and unfair. Repeatedly, the statement 
asserted as facts conclusions which I most 
emphatically deny are accurate. The few 
questions that arise from the evidence, it 
should be remembered, stem largely from 
documents which I preserved and supplied 
this Committee. And fairly examined, the 
evidence does not establish the Chairman's 
assertions. Had I truly been involved in the 
manner charged by the Chairman the evi- 
dence against me would not have been so 
fragmentary and ambiguous, but far more 
substantial, and more meaningful in its con- 
tent. I believe it is essential that the Com- 
mittee examine carefully each of the Chair- 
man's assertions. 

1. The Chairman's statement asserts: 
"You came to work at the Reagan White 
House with responsibilities which included 
heading the National Security Council's In- 
telligence directorate. It was in this capacity 
in 1982 that you first came to be profession- 
ally involved in advocating military assist- 
ance to the Contras. For example, the Intel- 
ligence Committee is in receipt of а docu- 
ment entitled "Proposed Covert Action Find- 
ing on Nicaragua' from Donald Gregg dated 
July 12, 1982.” 

Response: It is correct that in 1982 I advo- 
cated military assistance to the Contras. So 
did the Congress. I also supported the poli- 
cies of both the Carter and Reagan Admin- 
istrations concerning Nicaragua. But the 
finding referred to by the Chairman, rather 
than indicating that I have long been part 
of an improper effort to deceive Congress, 
in fact is a clear example of my belief that 
any support for the Contras had to be given 
in а lawful manner. As the Iran/Contra 
Report of Congress stated, the proposed 
July 1982 finding was an effort to have the 
Congress brought up to date on expanded 
intelligence activities in and around Nicara- 
gua that were not covered by the December 
1981 finding. 

The Congressional report specifically 
found that “Gregg, like Admiral Inman, be- 
lieved that broad support for Pastora was 
outside of the scope of December 1981 find- 
ing. He wrote to William Clark, the National 
Security Advisor, that ‘additional actions 
not covered by previous authority, are now 
being proposed’ * Vice Admiral Poin- 
dexter, then military advisor to the Nation- 
al Security Advisor disagreed.” I believed 
then, and I believe now, that Congress must 
be kept fully informed. 

2. The Chairman stated—''You have told 
Congress under oath that prior to public 
revelation of the Iran Contra scandal in No- 
vember 1986 you and Vice President Bush 
'had never discussed the Contras. We had 
no responsibility for it. We had no expertise 
in it.“ 

Response: As the Committee must realize, 
that quote was not meant to convey the 
claim that I had never discussed any aspect 
of the Contras. I have elsewhere repeatedly 
stated that I discussed the broad issue of 
the role of the Contras with the Vice Presi- 
dent. That quote, placed in its proper con- 
text, was intended to make clear that I had 
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not reported Felix Rodriguez' 8 August 1986 
concerns to the Vice President. The ques- 
tions and my full answers before the Iran 
Contra Committee on 18 May 198" follow: 

Q. Now did you report any of this to the 
Vice President? 

A. I did not. 

Q. None of what Felix told you? 

A. None. 

Q. What was the reason you decided not 
to make such a report? 

A. Well, I felt that it was а very murky 
business. I spend a great deal of my time 
trying to send things to the Vice President 
that I think are really Vice Presidential. I 
try to keep him focused, help him keep fo- 
cused on arms control or Mideast peace or 
things of that nature. We had never dis- 
cussed the Contras. We had no responsibil- 
ity for it, We had no expertise in it. I wasn't 
at all certain what this amounted to. 

I had the name of four or five Americans 
on an obscure air base in Central America 
who apparently were ripping off donated 
funds and making unseemly profits. I felt I 
had passed along that material to the orga- 
nizations who could do something about it, 
and I frankly did not think it was Vice Pres- 
idential level.” 

3. The Chairman's statement accepts ав 
fact Col. North's testimony that I intro- 
duced him to Felix Rodriguez. It says that 
"the record shows that two months after 
the President signed the (Boland) legisla- 
tions you met on December 21, 1984, with 
your long-time friend and former CIA oper- 
ations colleague Felix Rodriguez and that 
you introduced him that day to Oliver 
North." 

Response: This assertion is false. The 
record shows that Col. North was incorrect. 

The only evidence in the record that sup- 
ports the assertion that I introduced Rodri- 
guez to North is North's testimony at trial. 

АП the other evidence available demon- 
strates that North was wrong. 

Both Rodriguez and I, under oath, have 
denied North's version. 

William R. Bode has written to confirm 
that he, and not I, introduced Rodriguez to 
North. 

4. The Chairman's statement quotes from 
& cable dated 15 February 1985 in which 
General Gorman is quoted as having dis- 
cussed support for the Contras with Rodri- 
guez. 

Response: Gorman has repeatedly denied 
under oath having associated Rodriguez 
with the Contras, and Rodriguez has con- 
firmed Gorman's testimony in this regard. 
In one of many such statements for exam- 
ple, Gorman swore on 22 July 1987: 

"At no time was there ever communica- 
tion from Felix to me about Nicaragua or 
the resistance or anything else . . I never 
associated Felix Rodriguez, to my knowl- 
edge, with Ollie in any context related to 
the Nicaragua resistance." But whatever 
happened between Gorman and Rodriguez, 
I was no part of it. I did not know Rodriguez 
was knowledgeable about FDN resupply ac- 
tivities until 8 August 1986. 

5. A particularly distressing charge in the 
Chairman's opening statement is the de- 
scription of an alleged “meeting between 
you, Oliver North and James Steele who co- 
ordinated Contra resupply from our El Sal- 
vador Embassy at 4:30 p.m. September 10, 
1985 in the Old Executive Office Building." 
The Chairman asserts that North's hand- 
written note confirms that details of the 
then prohibited military resupply of the 
Contras was discussed * * *," and the Chair- 
man concluded that “Steele has confirmed 
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to Congressional investigators that you did 
meet with him and North that afternoon." 

Response: As I have repeatedly said, I 
recall no such meeting. North's diary in- 
cludes a reference to such а meeting, and he 
has some notes apparently prepared by him 
for use at that meeting. But no such meet- 
ing occurred at which I was present. No 
mention of that meeting occurs anywhere in 
my records, including my calendar. North's 
desk calendar in fact contains no notation 
of such & meeting. He may well have 
planned such à meeting, but it did not occur 
with my participation. 

But the most disturbing aspect of the 
Chairman's statement was the allegation 
that Steele had confirmed the meeting on 
that date. The allegation is simply untrue. 
Here is what Col. Steele is quoted as having 
said to the GAO: “Colonel Steele said that 
the only contact on the Contra issue he has 
had since his interviews with the Commit- 
tee’s investigators was a call a few months 
ago from Donald Gregg. He said that Gregg 
asked him if he could remember a meeting 
of the three of them (North, Steele and 
Gregg) in September 1985. He said that he 
told Gregg that he did not remember any 
such meeting.” 

As Senator Kerry graciously acknowl- 
edged on 12 May 1989, the GAO document 
then becomes confusing. Steele remembers 
that I introduced him to North but cannot 
recall when. Steele said that it is possible 
that the meeting took place in September 
1985 but that he has no record or recollec- 
tion of such a meeting. He then goes on to 
state, according to the GAO report, “he 
does remember the meeting as just an intro- 
duction without any substantive discussions. 
Col. Steele said that this was the only time 
that he remembers meeting Gregg and 
North at the same time. He noted that he 
had subsequent meetings with North as part 
of his efforts to increase military aid to El 
Salvador and that they also had some dis- 
cussions about the Contras. He also said 
that until the 12 August 1986 meeting he 
never discussed the issue of the Contras 
with Donald Gregg.” 

To get Steele’s position on this confusing 
GAO report, I asked an attorney at the 
Legal Adviser’s office to call Steele, after 
the last hearing. Steele confirmed unequivo- 
саПу under oath that he recalls no such 
meeting with my presence or participation 
as that alleged in the Chairman’s opening 
statement. 

6. The Chairman's statement also at- 
tempted to portray me, not only as knowl- 
edgeable of Rodriguez’ activities, but in con- 
trol. It states: “It was North who contacted 
you for help in reining in Rodriguez’ oper- 
ations. Your sworn testimony is that North 
said ‘You, meaning you Don Gregg, are the 
only one who can control Felix.“ 

Response: As the Committee is well aware, 
North called me in August 1986 and made 
the statement quoted above because Felix 
had gotten wind of corruption in the Contra 
resupply organization and was determined 
to stop it. North was attempting to use my 
long-standing relationship with Rodriguez 
to keep him from interfering in what Rodri- 
guez regarded as corrupt activities. Of 
course, I would have told Rodriguez to stop 
doing anything improper. In this instance, 
however, I supported him in opposing what 
he claimed was corruption. I did not, howev- 
er, “control” his activities. 

7. The Chairman understandably focused 
on two memos from my office which refer 
to “resupply of the Contras.” But his analy- 
sis of these incongruous references fails to 
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cite the strong evidence that shows that I 
was not responsible for these references. 
Here is what the Chairman stated: “You 
claimed under oath that you ‘just can’t ac- 
count for’ why two not one, but two sepa- 
rate memos of yours to the Vice President 
in April 1986 told him that Felix Rodriguez 
would see you both to provide a briefing on 
‘resupply of the Contras.’ You claimed 
under oath that you never saw the memos 
to the Vice President that bear your name 
and initials.” 

Response: I did so testify, and my testimo- 
ny is true. I did not dictate, sign or see the 
memos. This is fully supported by my 
Deputy and the secretary who prepared the 
memos, facts which the Chairman regretta- 
bly did not see fit to include in his presenta- 
tion. 

In sworn testimony, Phyllis Byrne, my 
secretary, and Colonel Samuel Watson, my 
deputy, testified that the memoranda were 
prepared without any involvement by me, 
typed by Mrs. Byrne and initialed by her. 
All three of us have testified that the 
phrase, “Resupply the Contras” is inexpli- 
cable, since everyone at the 1 May 1986 
meeting with the Vice President, including 
Secretary of Treasury Nicholas Brady, has 
testified that there was no mention whatso- 
ever at the meeting of the Contras, or re- 
supply of the Contras. The phrase must 
have arisen out of verbal miscommunication 
between Mrs. Byrne and Colonel Watson. 

During the last few days, contact has been 
made with Stephanie A. Vandevander, an- 
other secretary who was in my office at the 
time these memos were prepared. She in 
fact worked directly for Colonel Watson. 
She has supplied a written statement con- 
firming that she, as well, recalls that I had 
nothing to do with preparing the memos. 
She recalls they were prepared by Mrs. 
Byrne, in conjunction with Colonel Watson. 

Last May 12, I gave you a speculative ex- 
planation of this isolated reference to resup- 
plying the Contras—which does not appear 
in the files before or after the memos in 
question. I speculated that Colonel Watson 
may have said or Mrs. Byrne might have 
heard “resupply the copters,” since the re- 
supply of helicopters in El Salvador was in 
fact a topic discussed with the Vice Presi- 
dent during the May 1 meeting. Of course, I 
do not know how this reference actually ap- 
peared. But irrespective of this speculation, 
my explanation concerning that reference is 
that I was unaware of the content of those 
memos, and did not see them until Decem- 
ber 1986, when I immediately took them to 
the House Intelligence Committee; and 
that, most importantly, resupply of the con- 
tras was not discussed at the 1 May 1986 
meeting. 

8. The Chairman preemptorily rejects my 
claim under oath that there was nothing 
unusual in the fact that the first notifica- 
tion to Washington officials about the 
downing of the Hasenfus plane, came from 
a Felix Rodriguez phone call to my deputy, 
Sam Watson. 

Response: I testified on 12 May 1989 that, 
as I learned much later, Rodriguez had 
broken with North on 25 June 1987 and was 
no longer on speaking terms with the man. 
He apparently felt someone in Washington 
should know of the crash and thus called 
my office. Now, if the call is nonetheless un- 
usual in the view of this Committee, it is so 
only in retrospect with the full knowledge 
of Rodriguez’s role in contra supply. I did 
not then have that knowledge, and I treated 
the call as an old friend passing on informa- 
tion he felt was important. 
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9. The Chairman flatly asserts that “you 
[Gregg] concede that on August 8, 1986, you 
were briefed in detail by Rodriguez about 
NSC staff involvement in proscribed contra 
military resupply activities,” and that on 
that day Rodriguez provided me a “briefing 
on his collaboration with North to provide 
then-proscribed military assistance to the 
сопігав.” The Chairman repeated this gross 
exaggeration several times at the hearing. 

Response: The Chairman greatly over- 
states the extent of my knowledge about 
Contra resupply as of 8 August 1986. I did 
not concede or testify, as the Chairman re- 
cites, that I was “briefed in detail by Rodri- 
guez about NSC staff involvement in pro- 
scribed Contra military activities” on that 
date. I testified that Rodriguez’ report to 
me was not in great detail and at that time, 
August 1986, and that the details of what 
was going on were not at all clear to me. 
The meeting related to a rip off on grenades 
and other items by a private group that 
North was using. This information was only 
the tip of the iceberg. I knew at that time, 
along with everyone else, that the Contras 
were being supplied from a variety of 
sources. On that day I discovered that 
North was knowledgeable and at least tan- 
gentially involved, and that some corruption 
might be occurring in the support oper- 
ation. Of the size, avarice, and permanence 
of the secret organization North had set up, 
however, I knew nothing at that time. Ro- 
driguez did not then supply me a “briefing 
on this collaboration with North. .. I did 
not then know, nor was I led to conclude on 
the basis of the information I was told, that 
any illegal actions were being taken by U.S. 
officials. I sensed possible corruption on the 
part of private citizens, and took action to 
have it stopped. Rudolf A. Enders has stated 
in a recent letter that Felix was determined 
as late as the spring of 1986 not to tell me 
about U.S. government involvement in 
Contra resupply. He knew if I were fully in- 
formed I would have intervened and 
stopped the program. 

10. The Chairman’s opening statement 
makes much of an on-the-record interview I 
gave to the New York Times on 13 Decem- 
ber 1986. 

Response: In the weeks leading up to that 
interview, I had had many discussions about 
these issues with Craig Fuller, the Chief of 
Staff to the Vice President. As soon as I got 
the August 8 meeting in clearer focus—as a 
result of finding my own notes on the meet- 
ing as I was searching the files—I talked it 
over with Fuller and we decided that the 
best course was to go on the record in the 
interview with the New York Times. The 
Vice President obviously felt we correctly 
handled the issue. When asked, in Decem- 
ber 1986, by representatives of the press 
whether he was concerned at my not having 
told him of the problem of possible corrup- 
tion in Contra supply, the Vice President re- 
plied “Not in the least." I believed then, and 
I believe now, that the actions I took on 12 
August 1986 in calling together the US offi- 
cials with direct responsibility for Central 
America, was the appropriate step to have 
taken. Had I known the extent of North’s 
involvement, I certainly would have done 
more, and would have told the Vice Presi- 
dent. 

11. The Chairman claims that my testimo- 
ny, even if believed, “betrays a serious lack 
of professional judgment on your part—a 
failing which raises fundamental questions 
about your suitability to be a U.S. Ambassa- 
dor.” 
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Response: The Senator is of course enti- 
tled to be as "subjective" as he indicated in 
his statement he intended to be in his judg- 
ment of me. But his claim that my failure to 
tell the Vice President about the August 8 
briefing reflects a disqualifying lack of pro- 
fessional judgment is unfair. As I have 
noted, the Senator vastly overstates what I 
learned at that meeting. If my actions are 
judged objectively in the light of what I 
learned, it is clear to me even now that I 
acted reasonably in not informing the Vice 
President, since I sincerely believed that the 
limited problem that I had addressed had 
been solved. I did not know that the prob- 
lem stemmed from an extensive, U.S. con- 
trolled operation. 

Yet, even if one assumes that I should 
have told the Vice President what I had 
learned, I would respectfully submit the 
Chairman's judgment is far too harsh. 
Surely my professional judgment should be 
evaluated on the basis of my entire career, 
my experience, my performance in my many 
jobs. And surely this issue should turn in 
large part on what the man for whom I 
worked for six years believes about my pro- 
fessional judgment. In my capacity as na- 
tional security adviser to the Vice President 
I did many things, and did them right. 
Before that I spent about 30 years in what 
the Chairman calls “commendable service,” 
but then ignors. My professional judgment 
should be evaluated on the basis of all my 
years of service, my entire record. On that 
basis I believe it is unfair to call me unfit to 
serve as a U.S. ambassador, particularly in a 
country in which I am peculiarly well suited 
to serve. 

12. The Chairman's opening statement 
ends with the following, sweeping accusa- 
tion: “In conclusion, I believe the record 
suggests that the following happened. After 
Boland II was signed in October 1984, you 
and certain others in the White House were 
encouraged to secure military aid for the 
Contras through unorthodox channels. 
Your career training in establishing secrecy 
and deniability for covert operations and 
your decades-old friendship with Contra 
supporter Felix Rodriguez apparently led 
you to believe you could serve the national 
interest by sponsoring a free-lance covert 
operation out of the Vice President's 
office.” 

Response: This is a monumental exaggera- 
tion of what “the record suggests.” The 
Chairman's accusation, I regret to say, takes 
a handful of evidentiary fragments and 
infers from them a role for me in the Iran/ 
Contra conspiracy. It is simply unfair to 
assign me a role as knowing participant in 
this major and thoroughly documented op- 
eration on the basis of a marginal note writ- 
ten on a memo, a quote taken out of con- 
text, the erroneous testimony of North as to 
how he met Rodriguez, a phrase recited in a 
memo that had no functional meaning, and 
a diary entry of North's that is refuted by 
witnesses and other documents. I appeal to 
you, Mr. Chairman, and any others who 
have doubts about me to place these dispar- 
ate fragments in focus both as evidence of 
an involvement and as a basis for denying 
my suitability for an ambassadorial post 
after 38 years of public service. 

First, in terms of the significance or value 
of the pieces of evidence we have repeatedly 
examined, I ask you to place those items in 
context, The record against which the evi- 
dence of my knowledge should be judged is 
well known, and massive. It is the product 
of investigations by the Tower Board, the 
Iran/Contra Committee, and the Independ- 
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ent Counsel. FBI agents and other investi- 
gators have gone through all the docu- 
ments, computers, and depositaries avail- 
able. They have found thousands of memos, 
cables, and perhaps most significantly dia- 
ries and internal exchanges in which partici- 
pants in the Iran/Contra affair secretly 
planned and discussed their activities. Had 
the real players in the Iran/Contra affair 
considered me a participant, their plans, 
briefings and secret internal discussions 
would certainly have included multiple and 
meaningful references to my supposed role. 
But the record—the real record—contains 
no evidence of my involvement. The isolated 
references discovered are so lacking in co- 
herence that they fail to reflect any mean- 
ingful role on my part. I would respectfully 
submit to this Committee, and to the 
Senate, that this lack of evidence in the 
truly relevant body of evidence reflects the 
truth of the matter—I was not involved, or 
even aware. 

Consider, also, the conspiracy of which 
the Chairman suspects I am a part. That 
conspiracy is no longer a scheme that is 
mysterious to us. It is described in great 
detail in the report of Congress’ Iran/ 
Contra Committee, and in the indictment 
returned by the grand jury. Had I truly 
been a conspirator, as the Chairman says 
the evidence suggests, those investigations 
would have uncovered and laid out the 
proof. But they include no such claim, and 
suggest no such conclusion, because the 
truth is that I played no part. The Office of 
Independent Counsel confirmed when I tes- 
tified before the grand jury that I was not a 
target of his investigation, They recon- 
firmed this fact as recently as last week. 

Finally, in evaluating the probability of 
the conspiracy theory of the Chairman, I 
ask that you weigh my conduct after De- 
cember 1986, when the Vice President in- 
structed all officials in his office to be fully 
responsive to the developing investigation of 
the Iran Contra affair. In response to this 
directive, my office undertook a document 
search, pulling together all material judged 
to be in any way relevant to the points 
being examined. In viewing these docu- 
ments, the two perplexing memoranda pre- 
pared for the 1 May 1986 meeting with the 
Vice President jumped out at me. I did not 
shred them. Rather, I volunteered their ex- 
istence to the House Intelligence Committee 
on 17 December 1986. I met with several 
staffers of that committee, including Mi- 
chael O'Neill. I told them, as I handed them 
over, that these were the most damaging 
documents we could find in the files. Had I 
been the calculating specialist in deception 
of the Chairman's theory I would not have 
preserved those two memoranda. Instead, 
knowing my duty to the Vice President, to 
you, and to the law, I preserved and sup- 
plied these documents. And I have testified 
repeatedly, and fully, without invoking any 
privilege or seeking any deal. My conduct in 
these respects bears no resemblance to the 
activities of some of those who are alleged 
to have been my co-conspirators. 

I devoutly hope that my qualifications for 
the post to which I have been nominated 
are not disregarded on the basis of the frag- 
mentary and unreliable evidence so unfairly 
described in the Chairman's statement. 

Thank you. 

The PRESIDING OFFICER. Who 
yields time? 'The Senator from Califor- 
nia. 

Mr. CRANSTON. Mr. President, I 
myself will be just a few moments and 


20019 


then I intend to yield to the Senator 
from New York. 

I would like to comment on the re- 
marks of the Senator from North 
Carolina to say the issue involved in 
this nomination of Donald Gregg to be 
Ambassador to South Korea has noth- 
ing to do with whether aid to the Con- 
tras was good, bad, wise, or unwise. 
That was a separate issue. 

The opposition to the nomination 
does not in any way, shape, or manner 
represent an effort to get at the Presi- 
dent of the United States. The ques- 
tion is the wisdom of this particular 
nomination. 

We have a President. He has been 
elected our President. We all wish him 
well. We wish him to be successful be- 
cause that would be a success for the 
Nation. 

That is not the point in the minds of 
those who are concerned about this 
particular nomination. 

I would also just like briefly to note, 
as the Senator from North Carolina 
said, that by August 8 of the year in 
question, when Felix Rodriguez filled 
in Donald Gregg on the looming Wa- 
tergate-type explosion, the Senator 
from North Carolina said: “Ву then, 
everybody in town was talking about 
the Contras and aid to the Contras.” 

Donald Gregg would have us believe, 
when he gave his testimony under 
oath, in effect, that two people in this 
town were not talking about the Con- 
tras; namely, Donald Gregg апа 
George Bush. And that is just very, 
very hard to swallow given the evi- 
dence to the contrary, some of which 
has already been presented, more of 
which will be presented in the course 
of this debate. 

I am now delighted to yield 15 min- 
utes to the distinguished Senator from 
New York. 

The PRESIDING OFFICER (Mr. 
Kerrey.) The Senator from New York. 

Mr. MOYNIHAN. Mr. President, I 
rise with mixed feelings and a very 
deep concern in opposition to this 
nomination. I have twice myself been 
before the Senate for confirmation, as 
an ambassador, in the first instance to 
India and then as permanent repre- 
sentative to the United Nations with 
the rank of ambassador. I am fully 
aware of the honor of the post and the 
responsibilities that lie with those U.S. 
citizens given the mission by their 
President, with the advice and consent 
of the Senate, of representing the 
Nation abroad. 

There will be many aspects of this 
matter that will be discussed and have 
been. The distinguished Senator from 
Tennessee spoke with great clarity and 
great force, as did the Senator from 
California, our friend, and the man we 
have chosen to provide our leadership, 
the majority leader, will speak. Most 
specially the Senator from Maryland, 
who has previously raised these mat- 
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ters іп the Committee on Foreign Re- 
Jations. 

I would like to address myself to one 
subject which I brought up in the first 
instance in the hearing which we held 
before the Committee on Foreign Re- 
lations on May 12 having to do with 
Ambassador-designate Gregg. Му 
learned friend and seatmate Senator 
Sox later added his comments оп 
the subject. And that is the question 
of the mining of the Nicaraguan har- 
bors, which took place in the early 
weeks of 1984 and for several months 
thereafter. Three harbors were mined 
directly by the United States, not just 
in violation of the understandings of 
this body and the statute on intelli- 
gence oversight. The Intelligence 
Committees were not informed of this 
hugely significant anticipated activity. 
The statute said we were to be told. 
We surely were not told. 

An effort was made that was painful 
to every Member of this Chamber; 
namely, to suggest that when Senator 
Barry Goldwater, chairman of the 
Select Committee on Intelligence, 
stated that he was not told about this 
activity that this was a failing on his 
part, that somehow advanced age or 
whatever had led him to be inatten- 
tive. 

Later, under oath, the facts came 
out in testimony before the Ігап- 
Contra Committees, when the distin- 
guished Senator from Maryland asked 
Mr. McFarlane, then National Securi- 
ty Adviser, about this event. On the 
week in which this all came forward 
Mr. MacFarlane had gone to the Naval 
Academy and assured the Academy 
that the committee was informed. If 
ever there was a place for an alumnus 
not to tell an untruth, it was at the 
Naval Academy. But that untruth was 
told, and only later was the event 
somewhat cleared up. Mr. SARBANES 
asked Mr. McFarlane: 

Did you know about the mining of the 
Nicaraguan harbor? Mr. McFarlane replied, 
“Yes, sir.” 

The exchange continued as follows: 

Mr. SanBANES. Did you think that should 
have been consulted with the Intelligence 
Committees? 

Mr. MCFARLANE. Yes, sir. 

Mr. SARBANES. It wasn't done. 

Mr. McFaRLANE. No, sir. 

We know in the aftermath—that 
this effort to discredit Senator Gold- 
water was the first appearance of the 
persistent, the endemic lying that 
went on in this matter, a pattern of 
lying then mutated into a Government 
by deceit. 

We have all been shaken by it. And 
we are not over it. It is regrettable 
that it comes back to us in this form. 
But we have responsibilities which are 
ours under the Constitution, not to be 
avoided or evaded. 

I would like to bring up in a very 
brief compass the fact that the mining 
of the Nicaraguan harbors was clearly 
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an illegal act. It was а violation of cus- 
tomary international law, and a viola- 
tion of treaty law. Treaties are the su- 
preme law of the land under the Con- 
stitution of the United States. The 
Congress, under article 1, section 8, is 
given the power to define and punish 
offenses against the law of nations; 
treaties become the law of particular 
parties and there is also general cus- 
tomary law, which is binding on the 
United States by its very own asser- 
tions, and has been from the very 
outset in the Constitution. 

One of the questions that has never 
been resolved, never really properly 
asked is, How could the mining of the 
harbors in Nicaragua occur in clear 
violation of law?" Of course, the Gov- 
ernment of Nicaragua subsequently 
took us to the International Court of 
Justice. Shamefully, we declined to go, 
against all the commitments made by 
this body in 1945 when we said we 
could withdraw compulsory jurisdic- 
tion with а 6-month notice, but only 
with a 6-month notice, and even then 
never to avoid jurisdiction in a particu- 
lar case. We did just that, shamefully. 

And of course, the International 
Court held, as it had to do, that the 
United States was in violation of law. 
The first time in my knowledge, Mr. 
President, that the United States had 
ever been held in violation of interna- 
tional agreements, understandings and 
rules where the use of force was in- 
volved—the first time in our two cen- 
tury history, I believe. It happened 
here. 

And so, at the Committee on Foreign 
Relations hearing I asked the witness, 
our witness, Mr. Gregg, an experi- 
enced Government official and а 
White House official: At the time— 
when the laying of the mines in the 
harbors was being discussed in the 
White House—had anyone raised the 
question that this would be, might be, 
a violation of treaty obligations which 
under the Constitution of the United 
States is the supreme law of the land? 

Mr. Gregg replied—I somewhat para- 
phrase his statements. I will put them 
in the record completely. “I do not re- 
member that particular point being 
raised. I think there were discussions 
of what our relations were with Nica- 
ragua but I do not remember that par- 
ticular concern being voiced." 

And I went on to say: 

The Constitution of the United States 
says that treaties are the supreme law of 
the land and we looked up in the Intelli- 
gence Committee to find that our Executive 
Branch had deliberately violated that law 
and that cannot be—well, did no one ever 
say that was against the law? Did it never 
even come to the fore of the discussion? 

We are a country that had diplomat- 
ic relations with Nicaragua. This was 
clearly intervening in its internal af- 
fairs. However you might describe the 
extent of the use of force involved in 
the mining, it raises questions under 
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the Charter of the United Nations; it 
obviously had to do. 

And Mr. Gregg replied, “Which 
treaty and which law are you referring 
to, Senator?” And I thought for a 
moment and said, “Well, the Ninth 
Hague Convention of 1907." I am not 
even sure that the Hague Convention 
would apply in peacetime. It might 
just during wartime. But I could have 
as easily added the Charter of the Or- 
ganization of American States, the Rio 
Treaty, and the Charter of the United 
Nations. 

And the response from Mr. Gregg, а 
man of apparent openness, was an 
honest response: He did not really 
know what I was talking about. He 
said "I remember there was a discus- 
sion of the fact that the mines to be 
used were low power; that the effort 
was to try to sink, I believe, a Soviet 
ship or a ship bringing supplies—mili- 
tary supplies—into the Sandinistas or 
to block a channel through which a lot 
of the military supplies to the Sandi- 
nistas came and there was a discussion 
of trying to do this in a way so that 
casualties would be nonexistent, or at 
least minimized." 

Mr. President, I am not standing 
here to state my alarm that we con- 
templated casualties or sinking Soviet 
ships. The use of force is thoroughly 
contemplated in the law of nations. It 
is this country that went to war with 
Imperial Germany in 1917 because 
they had sunk American ships, and 
Woodrow Wilson came to this Capitol 
and said it is a dreadful thing to take 
this Nation to war, but we have no 
choice; the law of nations has been 
violated, and we will not have that. 

I do not speak from the point of 
view of someone alarmed by the use of 
force in world affairs. It has its role. It 
has ever had its role. The right to use 
force in certain circumstances is as 
much a part of law as the use of force 
in domestic law. But it is force under 
law, and not to know that, it seems to 
me, is not to have the most elemental 
understanding of what America has 
stood for in the world; what Franklin 
D. Roosevelt meant when he pro- 
claimed the Four Freedoms. No under- 
standing of what he meant when he 
asserted to the Foreign Policy Associa- 
tion in 1944 that the American repre- 
sentative on the Security Council 
should have to have the right to 
commit American forces in circum- 
stances where the charter had been 
violated and there was no time to de- 
liberate a response. That was а posi- 
tion which on this floor, in this Cham- 
ber, Senator Connally of Texas, and 
Senator Austin of Vermont said, of 
course, the President's representative 
had to have that right. The Congress 
and Senate would deal with the decla- 
ration of war in other circumstances, 
but this was а treaty we were signing. 
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This treaty imposes on its members 
obligations for the maintenance of 
international peace. It included us, 
and our representative could act to 
fulfill our obligations. We have been 
very serious about this. We went into 
two great wars with the object that 
the use of violence, use of force would 
be under law and according to treaty. 

Here we have in this White House а 
discussion of sinking Soviet ships, per- 
haps without too many casualties, and 
no response, no response of any of the 
principals. They are certainly more to 
be held accountable than Mr. Gregg. 
But Mr. Gregg was there, and he rep- 
resented the Vice President of the 
United States. He has taken an oath, 
as the Vice President has taken an 
oath, as we take oaths in this Cham- 
ber, to uphold and defend the Consti- 
tution of the United States against all 
enemies, foreign and domestic, because 
the framers knew something of these 
matters. 

A duty to uphold the law. The sense 
of law seems to have just evanesced. 
Now, in the aftermath, it is said that 
the mining was not right. By the time 
we held this hearing in May, the 
World Court had already handed 
down its decisions. The judgment of 
the nations could have been more 
clear. 

Mr. President, at the close of the 
hearing with Mr. Gregg, my distin- 
guished and learned friend, the Sena- 
tor from Illinois, returned to this ques- 
tion and said, could he not know just a 
little more about this matter? 

He said: “You said first, there was 
no discussion when you were talking 
about mining the harbors in Nicara- 
gua, no discussion of a violation of 
international law, which I find incredi- 
ble.” Those are the words of Senator 
SIMON. 

And then this response from Mr. 
Gregg: “You are getting me into an 
area where I am feeling uncomfort- 
able, because I do not remember the 
denouement—the ending—of what was 
discussed there.” 

Mr. President, may I ask for 2 addi- 
tional minutes? 

Mr. CRANSTON. I yield 2 additional 
minutes to the distinguished Senator 
from New York. 

Mr. MOYNIHAN. And then this sen- 
tence: “And I did not realize Senator 
MOYNIHAN was talking about interna- 
tional law. I thought he was talking 
about American law." 

Sir, we are being asked to send this 
honorable and able man—even so а 
man with this testimony and this 
past—to South Korea, where we still 
maintain some 50,000 American 
troops. They went there because 
North Korean forces had acted in 
direct violation of the Charter of the 
United Nations, which is international 
law, treaty law, and therefore, the law 
of the United States. Because they 
had violated that law, and the General 
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Assembly in the United for Peace Res- 
olution agreed, 14 nations went with 
us. 

There is one place in the world 
today which stands for the integrity of 
the United Nations Charter with re- 
spect to the use of force in interna- 
tional affairs and aggression against 
the territorial integrity of other mem- 
bers. That is Korea. 

That, sir, in my judgment, is not a 
place for someone with this record. 
Mind, it is the U.S. record. This is not 
an individual failing alone, but а 
matter, in my view, of large conse- 
quence. 

Mr. President, I ask unanimous con- 
sent that the complete record of my 
questions to Mr. Gregg and Senator 
Srmon’s additional question be printed 
at this point, and I thank the distin- 
guished manager. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Senator MovNIHAN. Just out of curiosity— 
I will go to my grave wondering about this 
thing—did anybody ever say at this meeting, 
at the meeting you were at, or the number 
of meetings, whichever, I am not trying to 
press you on that—that for the United 
States to lay mines in Nicaraguan harbors 
was & violation of treaty obligation and 
under the Constitution of the United States 
а violation of the supreme law of the land? 

Mr. Grecc. I do not remember that par- 
ticular point being raised. I think there had 
been discussions of what our relations were 
with Nicaragua, but I do not remember that 
particular concern being voiced. 

Senator MOYNIHAN. I am just imposing on 
your time to ask, but Mr. Chairman, one of 
the problems we have here is a problem— 
and we have no choice, sir. Just as you have 
kept your oath, we try to keep ours. We 
take an oath to defend and protect the Con- 
stitution of the United States. 

The Constitution of the United States 
says that treaties are the supreme law of 
the land and we looked up in the Intelli- 
gence Committee to find that our Executive 
Branch had deliberately violated that law 
and that cannot be—well, did no one ever 
say that was against the law? You could 
have said—did it never even come to the 
fore of the discussion? 

I am not asking you to look at your notes, 
you did not take notes. This is something 
that did not happen. 

Mr. GREGG. Which treaty and which law 
are you referring to, Senator Moynihan? 

Senator MOYNIHAN. I will start with The 
Hague—is it the 9th Hague Convention of 
1908? The treaty law and conventional law 
would declare mining of harbors a belliger- 
ent act. 

Mr. GREGG. I think that there have been— 
and I do not remember the day numero of 
that particular action. I remember there 
was а discussion of the fact that the mines 
to be used were low power; that the effort 
was to try to sink, I believe, a Soviet ship or 
а ship bringing supplies—military supplies— 
in to the Sandinistas or to block a channel 
through which a lot of the military supplies 
to the Sandinistas came and there was dis- 
cussion of trying to do this in а way so that 
casualties would be nonexistent, or at least 
minimized. 

Senator MoYvNIHAN. I would like for the 
record—this is the Committee on Foreign 
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Relations. Treaties come before us. We pre- 
sumably take some considerable care before 
we recommend their ratification and when 
they are ratified they become the law of the 
land. 

It is not optional and all this that we are 
still reviewing and I think Senator Cranston 
has had to do this as а matter of his sense 
of obligation, you know, we try to be honor- 
able and we try to be careful. There was just 
а casualness about what is the law and what 
is not, what is legal and what ís illegal, that 
seems to me to have been an institutional 
lapse 


Mr. GREGG. І had observed other instances 
of that in my own career earlier on, where 
there would be a frustration on the part of 
the Executive Branch about an intractable 
problem and the agency would often ask to 
do something which did not flow from 
policy but was a substitute for policy and in 
my view, sir, that is a recipe for disaster. 

Senator MovNIHAN. Well, we almost had a 
crisis of the regime. It began with the 
mining of the harbors. It could very well 
have ended with the impeachment of a 
President and if only at those first meetings 
someone had said well, it would be a nice 
thing if we could do it but we cannot do it 
because we are bound by treaty not to do it 
and we cannot break the President's word to 
the world. Treaties are after all negotiated 
by the Executive Branch. It is not some leg- 
islative imposition, as you know. 

Thank you very much. Thank you, Mr. 
Chairman. 

Senator CRANSTON. Thank you very 
much, Senator Moynihan. Senator McCon- 
пей? 


Senator SrwoN. Then in response to Sena- 
tor Moynihan, you said first, there was no 
discussion when you were talking about 
mining the harbor in Nicaragua, no discus- 
sion of a violation of international law, 
which I find a little incredible. 

But then you said in response, and I have 
written this down, and I think accurately, 
you said, “Our aim was to sink a Soviet ship 
or ship bringing supplies.” Was there any 
discussion of what would happen if a Soviet 
ship were sunk? 

Mr. GREGG. Yes, there was. And there was 
concern about it. And there was—you are 
getting me into an area where I am feeling 
uncomfortable, because I do not remember 
the denouement of what was discussed 
there. And I did not realize that Senator 
Moynihan was talking about international 
law, I thought he was talking about Ameri- 
can law. 

Mr. CRANSTON. I thank the distin- 
guished Senator from New York for 
his very fine and eloquent and 
thoughtful statement on another 
aspect of this nomination that does de- 
serve very serious consideration in this 
body. I thank him for that major con- 
tribution. 

Mr. President, today the integrity of 
this distinguished body is being chal- 
lenged. 

Today we are being asked to pro- 
mote a man who, the record shows, 
has not been straight with us in his 
testimony. 

We are being asked to reward a man 
who is lacking in both the credibility 
and the judgment necessary to per- 
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form the very important duties of the 
U.S. Ambassador to South Korea. 

The nomination of Donald Gregg 
presents Senators with a dilemma. 
None of us like to sit in judgment of 
others. We аге not eager to rehash 
Iran-Contra. We are not eager to raise 
questions about what George Bush 
knew about the disastrous Iran-Contra 
scandal and when he knew it. Yet it is 
clear that Senators do have a duty to 
cast our vote on the question of 
whether to give our advice and con- 
sent to the promotion of Mr. Gregg. 
This is our responsibility, it is an obli- 
gation we cannot and must not avoid. 

The investigation of Mr. Gregg's 
conduct was not one we on the For- 
eign Relation's Committee welcomed. 
Indeed, it was forced on us by the in- 
sistence of the White House upon 
nominating this very controversial in- 
dividual. Efforts to obtain Mr. Gregg's 
withdrawal and to avoid а public con- 
frontation failed. It then fell to me, as 
chairman of the Asia and Pacific Af- 
fairs Subcommittee of the Senate For- 
eign Relations Committee, to lead the 
committee's inquiry. 

Let me state for the record at this 
point very clearly what the central 
purpose of this investigation was 
about, and, in my view, what it was not 
about. 

It was not about who was for or 
against the Contras—that war is over, 
and it is time for us to work together, 
Republicans and Democrats, to build а 
bipartisan approach in Central Amer- 
ica for the future. 

Similarly, this investigation was not 
about building up or tearing down the 
new administration. We have tried 
throughout the Foreign Relations 
Committee's proceedings to avoid par- 
tisan attacks—indeed Republicans and 
Democrats alike sought Mr. Gregg's 
withdrawal аз one way to avoid casting 
aspersions upon the White House. 

At issue here is the integrity of the 
relationship between Congress and the 
executive branch. 

Let me state the problem clearly: 
Congress cannot function effectively 
without honest facts, without honest 
testimony, without honest men and 
women who will respond truthfully to 
legitimate inquiries. That, above all 
else, should be the lesson we learned 
from the whole sorry Iran-Contra epi- 
sode. And that, I submit, is the lesson 
we must apply in the case of Mr. 
Gregg's nomination. 

As Mr. Gregg himself conceded in 
his committee testimony, there are 
substantial reasons for Senators to 
suspect his version of events and to 
raise questions about his judgment. 

It does not take a suspicious or parti- 
san mind to look at all the documenta- 
ry evidence, the back-channel cables, 
the "eyes only" memos and then to 
conclude that Mr. Gregg has not been 
straight with the U.S. Senate. Indeed, 
more than one Republican Senator 
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who looked at the accumulated weight 
of the evidence against Mr. Gregg re- 
mained unconvinced and sought Mr. 
Gregg's withdrawal. We are beyond 
that point now, however. 

I recognize that most of my col- 
leagues on the Republican side feel in- 
tense pressure to vote in lockstep for 
the President's man. I regret that. But 
I believe such а decision would be most 
unwise and would do significant injury 
to this body. 

This Senate has а fundamental di- 
lemma. If we were to promote a man 
we believed to have misled us under 
oath, we would invite contempt for our 
inquiries; we would encourage frustra- 
tion of our constitutional obligations. 
Even Mr. Gregg appears to understand 
this fact. Indeed, Republicans have re- 
ported to me that Mr. Gregg offered 
to step down in the past—both as the 
then-Vice President's national security 
adviser and, more recently, as George 
Bush's nominee for the ambassador- 
ship to South Korea. 

But that option has been foreclosed 
by White House intransigence. And 
the hour will soon come for the full 
Senate to vote on the question of Mr. 
Gregg's promotion. 

MR. GREGG'S DEFENSE 

The full Senate must therefore 
today weigh the facts uncovered by 
the Foreign Relations Committee 
during our extensive hearings on the 
Gregg matter, facts which I believe 
militate against a vote to confirm Mr. 
Gregg. These hearings documented a 
whole series of instances in which Mr. 
Gregg demonstrated a lack of credibil- 
ity as well as an appalling lack of pro- 
fessional judgment. Worse yet, they 
showed how Mr. Gregg reacts when 
confronted with his own errors. The 
hearings demonstrated that when Mr. 
Gregg is confronted with written evi- 
dence undermining his story, he re- 
peatedly points the finger of blame 
elsewhere. During the Foreign Rela- 
tions Committee hearings he chal- 
lenged Gen. Paul Gorman's testimony, 
he challenged numerous contempora- 
neous back-channel cables, he chal- 
lenged sworn court testimony and con- 
temporaneous notes from his NSC 
staff colleagues. Mr. Gregg even con- 
cocted the comical theory that his 
aide Col. Sam Watson and his secre- 
tary erred twice by writing “Contras” 
instead of “helicopters” on those infa- 
mous briefing memos for the Vice 
President. 

So here is a man who gets in а mess 
of trouble and offers to resign. That is 
understandable. But when he then, 
quite surprisingly, is offered a promo- 
tion and must explain his unprofes- 
sional behavior, he tries to blame his 
past troubles on his colleagues, his 
subordinates—even his secretary for 
goodness sake. That type of conduct is 
not worthy of respect. 

The defense advanced by Mr. Gregg 
is an elaborate tale in which his pro- 


September 12, 1989 


fessional colleagues апа long-time 
friends allegedly conspired to keep 
him ignorant of crucial facts through 
days of meetings, monthly phone calls, 
and nearly 2 years worth of cables and 
memos. Yet, in а preverse twist, when 
Senators confronted Mr. Gregg with 
the documentary evidence which un- 
dermines his story, he accused us of 
concocting “conspiracy theories." And 
he did so with a straight face. 
ADMINISTRATION CONTEMPT 

I will begin in a few moments to set 
out once again the details of some of 
these flimsy excuses by Mr. Gregg. 
But before I do so, I think it is worth 
noting the contempt with which the 
administration has treated the Senate 
in the matter of this nomination. It is 
clear by now that many important 
questions will never be answered satis- 
factorily—especially because we have 
been stonewalled by the administra- 
tion in our requests for specific docu- 
ments relevant to the Senate's exer- 
cise of its constitutional advise and 
consent responsibilities. The National 
Security Agency rejected our legiti- 
mate inquiries out of hand. The Cen- 
tral Intelligence Agency provided an 
initial response with access restrictions 
so severe as to be laughable. The State 
Department's response was utterly 
nonresponsive. Тһеу answered our 
letter after their own self-imposed 
deadline and failed to produce specific 
documents as requested—and which 
we know exist. 

The Senate has also been 
stonewalled by Oliver North. He has 
not complied with the committee sub- 
poena for his unredacted notebooks. 
The redacted notebooks contain re- 
peated January 1985 references to 
Felix Rodriguez which suggest North's 
involvement in Rodriguez' briefings of 
the Vice President. The executive 
branch has refused to take possession 
of these notebooks from North's law- 
yers—for fear the administration 
might then be forced to give them to 
Congress in response to our legitimate 
inquiries. It is, in short, I submit, a 
travesty. 

But the time will soon come for the 
Senate to vote and we must vote on 
the basis of the information we al- 
ready have, information which I be- 
lieve makes a very compelling case for 
voting against Mr. Gregg’s promotion. 

SUMMARY OF THE CASE AGAINST THE GREGG 

NOMINATION 

Having sketched the broad outlines 
of the case against Mr. Gregg, permit 
me now to revisit this case in greater 
detail. I believe the record we have es- 
tablished provides at least two compel- 
ling grounds for opposing Mr. Gregg's 
promotion to a key ambassadorial 
post: judgment and capability. There 
are sufficient grounds for rejecting his 
nomination on either basis. 

On the issue of credibility, Mr. 
Gregg has failed to set to rest legiti- 
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mate concerns that he did not tell 
Congress “the truth, the whole truth, 
and nothing but the truth" in his 
sworn testimony on the following 
points: 

First. Gregg claims he “never dis- 
cussed the Contras” with George 
Bush. The hearings revealed five sub- 
stantive memos from Gregg to Bush 
on the Contra policy issue. In addition, 
there are two memos from Gregg to 
Bush setting up a May 1, 1986, meet- 
ing for Bush to be briefed by Felix Ro- 
driguez on “resupply of the Contras.” 

Second. Gregg claims he had no dis- 
cussions concerning the Contras’ spe- 
cific military needs with his long-time 
friend and former CIA colleague, Felix 
Rodriguez, who was engaged with 
Oliver North in a prohibited Contra 
resupply scheme. Gregg could not ex- 
plain notes he had handwritten to 
Bush regarding Rodriguez’ assessment 
of the Contras’ military logistics 
needs, notes written during the period 
of the Boland II prohibitions. Mr. Ro- 
driguez, I must explain, was a man 
sent down to Central America by 
Gregg and proceeded to get himself 
very, very deeply involved in the 
Contra supply matters. 

Third, Gregg claims he was totally 
ignorant until August 1986 of the fact 
that Rodriguez, whose mission to El 
Salvador Gregg promoted with key 
United States officials, was involved in 
illegal Contra resupply. The hearings 
revealed a series of more than a half 
dozen memos indicating that virtually 
all officials Gregg dealt with on the 
Rodriguez  matter—including Gen. 
Paul Gorman, Ambassador Thomas 
Pickering, and Lt. Col. Oliver North— 
were clear from the outset in early 
1985 that Contra resupply was Rodri- 
guez' priority. 

Fourth. Gregg claims he never dis- 
cussed Rodriguez Contra resupply 
mission with North. North's contem- 
poraneous, highly reliable notebooks 
indicate that Gregg did do so on Sep- 
tember 10, 1985, and North has stated 
under oath that Gregg was told by 
North during this time period of Ro- 
driguez' Contra resupply mission. 

Fifth. Gregg claims he did not learn 
until December 1986 that Rodriguez 
had been recruited to work with North 
on Contra resupply and that Rodri- 
guez told him he started that work in 
September 1985. Our hearings re- 
vealed documents making clear that 
Rodriguez and North were working to- 
gether in an illegal Contra resupply 
scheme from January 1985—the same 
week Gregg introduced Rodriguez to 
Vice President George Bush. The 
hearings also revealed documents 
making clear that in August 1986, 
Gregg and his deputy Watson were 
aware of Rodriguez' and North's coop- 
eration in then-prohibited military re- 
supply. Rodriguez warned Gregg of а 
potential Watergate-size scandal. 
Watson noted that it was clear their 
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NSC staff colleague North was “Chair- 
man of the Board” of an operation 
which constituted an illegal Contra re- 
supply scheme. 

Sixth. Gregg claims he did not 
inform Vice President Bush about the 
information he received in August 
1986 regarding the Wilson-Clines 
ripoff of the Contras, the involvement 
of NSC staff in illegal Contra military 
aid, or the potential for another Wa- 
tergate-size scandal. Gregg claims 
Bush learned of this only through a 
New York Times interview Gregg gave 
in December 1986. 

I recognize how difficult it is for 
some Senators to state the conclusion, 
shared by a majority of us on the For- 
eign Relations Committee—including 
even several Senators who voted to ap- 
prove his nomination—that Mr. Gregg 
has clearly not been straight with us. 
The implications of this fact for Mr. 
Gregg—and for the President—are not 
pleasant ones. Thus it is important to 
recognize that there are also substan- 
tial grounds for opposing Mr. Gregg 
exclusively on the basis of his clearly 
faulty judgment. 

An ambassador is expected to know 
what’s going on in the country of his 
assignment, and to report what he 
knows to his superiors. If you believe 
Mr. Gregg's testimony, he not only 
didn't know what was going on right 
around him in the Government of his 
own country—despite repeated indica- 
tions which he failed to consider or 
pursue—but when he belatedly figured 
it out, he failed to report what he 
learned to his superiors. He admitted 
to the Foreign Relations Committee 
that he twice offered to resign from 
the Vice President's staff because of 
his recognition that his own perform- 
ance was unprofessional. Certainly the 
U.S. Senate is entitled to entertain 
similar doubts when he comes before 
us for a promotion. 

Our hearings methodically demon- 
strated that—even if you believe Mr. 
Gregg's version of events—his profes- 
sional judgment was unacceptably 
poor on the following grounds: 

First. According to Gregg, he failed 
to inform his boss, a statutory member 
of the NSC, when he heard evidence 
of criminal activity by NSC staff. 

Second. According to Gregg, he 
failed to “remember” or “think about" 
the vital information he learned in 
August 1986, when in October 1986— 
after the Hasenfus plane was shot 
down—he gave false information to 
Marlin Fitzwater. When Fitzwater and 
Bush subsequently made incorrect 
statements to the American people, 
Gregg still claims he failed to tell 
them what he knew about North and 
what his role was with Rodriguez. 

Third. According to Gregg, he sat si- 
lently through NSC meetings at which 
the illegal mining of Nicaraguan har- 
bors was discussed. In а similar 
manner, Gregg failed to call in any 
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legal authorities when he learned in 
August 1986 details of Nicaragua in- 
volvement in illegal Contra resupply 
efforts. 

Fourth. According to Gregg, he con- 
tinued to encourage the Rodriguez 
mission to El Salvador despite repeat- 
ed objections from senior U.S. military 
and intelligence officials in the region. 
Gregg also claims he was ignorant of 
widely publicized congressional inquir- 
ies into NSC activities in Central 
America, and that he was ignorant of 
legal restrictions on United States in- 
volvement in combat activities, such as 
those engaged in by Rodriguez in El 
Salvador. 

Let me say in conclusion that I be- 
lieve it is truly regrettable that the 
White House has insisted on pressing 
for Mr. Gregg's confirmation. I believe 
this decision did a disservice to the 
cause of bipartisan comity in inter- 
branch relations. 

But we have crossed that bridge, and 
soon it will be time to vote. 

I firmly believe that if we confirm а 
man justifiably suspected of mislead- 
ing Congress, it will be а blow to the 
integrity of this institution: It will 
invite contempt for the legitimate in- 
quiries of Congress. Few who have 
carefully reviewed the record have 
come away with any confidence in Mr. 
Gregg's veracity. Republican Senators 
may feel obliged to back the choice of 
their party's leader, but I urge my col- 
leagues to vote the merits of this nom- 
ination instead, and to consider the 
implications for this institution if they 
promote а man who has conducted 
himself in such а manner as has Mr. 
Gregg. 

On the grounds of both credibility 
and judgment, Mr. Gregg's promotion 
should be defeated. One is not entitled 
to an ambassadorship. 

I yield the floor. 

Mr. McCONNELL addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Kentucky. 

Mr. McCONNELL. Mr. President, I 
notice that my friend from Maryland 
has been on the floor, and I am going 
to let him go ahead of my statement. I 
did want to make one observation 
about the comments of my colleague 
from California, which are very simi- 
lar to those which he made in commit- 
tee. 

Mr. SARBANES. I would be happy 
for the Senator to make his statement, 

Mr. McCONNELL. I would say I am 
having a lot of trouble with my voice, 
and I am more than happy for him to 
go ahead, if he would like, 

I wanted to, however, Mr. President, 
indicate I felt that Don Gregg made а 
more than adequate refutation of all 
of the allegations referred to by my 
friend from California. I ask unani- 
mous consent that the testimony of 
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Mr. Gregg be printed іп the RECORD at 
this point. 

There being no objection, the testi- 
mony was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY Don GREGG, JUNE 15, 1989 


Mr. Chairman, Members of the Commit- 
tee, I am happy to appear before you again. 
This renewed hearing gives me an opportu- 
nity to address in some detail the bill of par- 
ticulars included in the Chairman's opening 
statement of 12 May 1989. I believe the 
record will show that the principal charges 
in the statement are conclusory, exaggerat- 
ed, and unfair. Repeatedly, the statement 
asserted as facts conclusions which I most 
emphatically deny are accurate. The few 
questions that arise from the evidence, it 
should be remembered, stem largely from 
documents which I preserved and supplied 
this Committee. And fairly examined, the 
evidence does not establish the Chairman's 
assertions. Had I truly been involved in the 
manner charged by the Chairman the evi- 
dence against me would not have been so 
fragmentary and ambiguous, but far more 
substantial, and more meaningful in its con- 
tent. I believe it is essential that the Com- 
mittee examine carefully each of the Chair- 
man's assertions. 

1. The Chairman's statement asserts: 
“You came to work at the Reagan White 
House with responsibilities which included 
heading the National Security Council's In- 
telligence directorate. It was in this capacity 
in 1982 that you first came to be profession- 
ally involved in advocating military assist- 
ance to the Contras. For example, the Intel- 
ligence Committee is in receipt of a docu- 
ment entitled ‘Proposed. Covert Action Find- 
ing on Nicaragua’ from Donald Gregg dated 
July 12, 1982.” 

Response; It is correct that in 1982 I advo- 
cated military assistance to the Contras. So 
did the Congress. I also supported the poli- 
cies of both the Carter and Reagan Admin- 
istrations concerning Nicaragua. But the 
finding referred to by the Chairman, rather 
than indicating that I have long been part 
of an improper effort to deceive Congress, 
in fact is a clear example of my belief that 
any support for the Contras had to be given 
in a lawful manner. As the Iran/Contra 
Report of Congress stated, the proposed 
July 1982 finding was an effort to have the 
Congress brought up to date on expanded 
intelligence activities in and around Nicara- 
gua that were not covered by the December 
1981 finding. 

The Congressional report specifically 
found that “Gregg, like Admiral Inman, be- 
lieved that broad support for Pastora was 
outside of the scope of December 1981 find- 
ing. He wrote to William Clark, the National 
Security Advisor, that ‘additional actions 
not covered by previous authority, are now 
being proposed’ * Vice Admiral Poin- 
dexter, then military advisor to the Nation- 
al Security advisor disagreed.” I believed 
then, and I believe now, that Congress must 
be kept fully informed. 

2. The Chairman stated—''You have told 
Congress under oath that prior to public 
revelation of the Iran Contra scandal in No- 
vember 1986 you and Vice President Bush 
'had never discussed the Contras. We had 
no responsibility for it. We had no expertise 
in it.“ 

Response: As the Committee must realize, 
that quote was not meant to convey the 
claim that I had never discussed any aspect 
of the Contras. I have elsewhere repeatedly 
stated that I discussed the broad issue of 
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the role of the Contras with the Vice Presi- 
dent. That quote, placed in its proper con- 
text, was intended to make clear that I had 
not reported Felix Rodriquez' 8 August 1986 
concerns to the Vice President. The ques- 
tions and my full answers before the Iran 
Contra Committee on 18 May 1987 follow: 

Q. Now did you report any of this to the 
Vice President? 

A. I did not. 

Q. None of what Felix told you? 

A. None. 

Q. What was the reason you decided not 
to make such a report? 

A. Well, I felt that it was а very murky 
business. I spend а great deal of my time 
trying to send things to the Vice President 
that I think are really Vice Presidential. I 
try to keep him focused, help him keep fo- 
cused on arms control or Mideast peace or 
things of that nature. We had never dis- 
cussed the Contras. We had no responsibil- 
ity for it. We had no expertise in it. I wasn't 
at all certain what this amounted to. 

I had the name of four or five Americans 
on an obscure air base in Central America 
who apparently were ripping off donated 
funds and making unseemly profits. I felt I 
had passed along that material to the orga- 
nizations who could do something about it, 
and I frankly did not think it was Vice Pres- 
idential level." 

3. The Chairman's statement accepts as 
fact Col. North's testimony that I intro- 
duced him to Felix Rodriguez. It says that 
"the record shows that two months after 
the President signed the (Boland) legisla- 
tions you met on December 21, 1984, with 
your long-time friend and former CIA oper- 
ations colleague Felix Rodriguez and that 
you introduced him that day to Oliver 
North." 

Response: This assertion is false. The 
record shows that Col. North was incorrect. 

The only evidence in the record that sup- 
ports the association that I introduced Rod- 
riguez to North is North's testimony at trial. 

АП the other evidence available demon- 
strates that North was wrong. 

Both Rodriguez and I, under oath, have 
denied North's version. 

William R. Bode has written to confirm 
that he, and not I, introduced Rodriguez to 
North. 

4. The Chairman's statement quotes from 
& cable dated 15 February 1985 in which 
General Gorman is quoted as having dis- 
cussed support for the Contras with Rodri- 
guez. 

Response: Gorman has repeatedly denied 
under oath having associated Rodriguez 
with the Contras, and Rodriguez has con- 
firmed Gorman's testimony in this regard. 
In one of many such statements for exam- 
ple, Gorman swore on 22 July 1987: 

"At no time was there ever communica- 
tion from Felix to me about Nicaragua or 
the resistance or anything else . . . I never 
associated Felix Rodriguez, to my knowl- 
edge, with ОШе in any context related to 
the Nicaragua resistance," But whatever hap- 
pened between Gorman and Rodriguez, I 
was no part of it. I did not know Rodriguez 
was knowledgeable about FDN resupply ac- 
tivities until 8 August 1986. 

5. A particularly distressing charge in the 
Chairman's opening statement is the de- 
scription of an alleged “meeting between 
you, Oliver North and James Steele who co- 
ordinated Contra resupply from our El Sal- 
vador Embassy at 4:30 p.m. September 10, 
1985 in the Old Executive Office Building." 
The Chairman asserts that North's hand- 
written note confirms that details of the 
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then prohibited military Y E of the 
Contras was discussed . . .,” and the Chair- 
man concluded that "Steele has confirmed 
to Congressional investigators that you did 
meet with him and North that afternoon." 

Response: As I have repeatedly said, I 
recall no such meeting. North's diary in- 
cludes a reference to such a meeting, and he 
has some notes apparently prepared by him 
for use at that meeting. But no such meet- 
ing occurred at which I was present. No 
mention of that meeting occurs anywhere in 
my records, including my calendar. North's 
desk calendar in fact contains no notation 
of such а meeting. He may well have 
planned such a meeting, but it did not occur 
with my participation. 

But the most disturbing aspect of the 
Chairman's statement was the allegation 
that Steele had confirmed the meeting on 
that date. The allegation is simply untrue. 
Here is what Col. Steele is quoted as having 
said to the GAO: "Colonel Steele said that 
the only contact on the Contra issue he has 
had since his interviews with the Commit- 
tee's investigators was a call a few months 
ago from Donald Gregg. He said that Gregg 
asked him if he could remember a meeting 
of the three of them (North, Steele and 
Gregg) in September 1985. He said that he 
told Gregg that he did not remember any 
such meeting." 

As Senator Kerry graciously acknowl- 
edged on 12 May 1989, the GAO document 
then becomes confusing. Steele remembers 
that I introduced him to North but cannot 
recall when. Steele said that it is possible 
that the meeting took place in September 
1985 but that he has no record or recollec- 
tion of such а meeting. He then goes on to 
state, according to the GAO report, “he 
does remember the meeting as just an intro- 
duction without any substantive discussions. 
Col. Steele said that this was the only time 
that he remembers meeting Gregg and 
North at the same time. He noted that he 
had subsequent meetings with North as part 
of his efforts to increase military aid to El 
Salvador and that they also had some dis- 
cussions about the Contras. He also said 
that until the 12 August 1986 meeting he 
never discussed the issue of the Contras 
with Donald Gregg." 

To get Steele's position on this confusing 
GAO report, I asked an attorney at the 
Legal Adviser's office to call Steele, after 
the last hearing. Steele confirmed unequivo- 
cally under oath that he recalls no such 
meeting with my presence or participation 
as that alleged in the Chairman's opening 
statement. 

6. The Chairman's statement also at- 
tempted to portray me, not only as knowl- 
edgeable of Rodriguez' activities, but in con- 
trol. It states: "It was North who contacted 
you for help in reining in Rodriguez' oper- 
ations. Your sworn testimony is that North 
said ‘You, meaning you Don Gregg, are the 
only one who can control Felix.“ 

Response: As the committee is well aware, 
North called me in August 1986 and made 
the statement quoted above because Felix 
had gotten wind of corruption in the Contra 
resupply organization and was determined 
to stop it. North was attempting to use my 
long-standing relationship with Rodriguez 
to keep him from interfering in what Rodri- 
guez regarded as corrupt activities. Of 
course, I would have told Rodriguez to stop 
doing anything improper. In this instance, 
however, I supported him in opposing what 
he claimed was corruption. I did not, howev- 
er, “control” his activities. 
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7. The Chairman understandably focused 
on two memos from my office which refer 
to “resupply of the Contras.” But his analy- 
sis of these incongruous references fails to 
cite the strong evidence that shows that I 
was not responsible for these references. 
Here is what the Chairman stated: “You 
claimed under oath that you 'just can't ac- 
count for' why two not one, but two sepa- 
rate memos of yours to the Vice President 
in April 1986 told him that Felix Rodriguez 
would see you both to provide а briefing on 
‘resupply of the Contras.’ You claimed 
under oath that you never saw the memos 
to the Vice President that bear your name 
and initials." 

Response. I did so testify, and my testimo- 
ny is true. I did not dictate, sign or see the 
memos. This is fully supported by my 

- Deputy and the secretary who prepared the 
memos, facts which the Chairman regretta- 
bly did not see fit to include in his presenta- 
tion. 

In sworn testimony, Phyllis Byrne, my 
secretary, and Colonel Samuel Watson, my 
deputy, testified that the memoranda were 
prepared without any involvement by me, 
typed by Mrs. Byrne and initialed by her. 
АП three of us have testified that the 
phrase, “Resupply the Contras” is inexplica- 
ble, since everyone at the 1 May 1986 meet- 
ing with the Vice President, including Secre- 
tary of Treasury Nicholas Brady, has testi- 
fied that there was no mention whatsoever 
at the meeting of the Contras, or resupply 
of the Contras. The phrase must have 
arisen out of verbal miscommunication be- 
tween Mrs. Byrne and Colonel Watson. 

During the last few days, contact has been 
made with Stephanie A. Vandevander, an- 
other secretary who was in my office at the 
time these memos were prepared. She in 
fact worked directly for Colonel Watson. 
She has supplied а written statement con- 
firming that she, as well, recalls that I had 
nothing to.do with preparing the memos. 
She recalls they were prepared by Mrs. 
Byrne, in conjunction with Colonel Watson. 

Last May 12, I gave you a speculative ex- 
planation of this isolated reference to resup- 
plying the Contras—which does not appear 
in the files before or after the memos in 
question. I speculated that Colonel Watson 
may have said or Mrs. Byrne might have 
heard “resupply the copters,” since the re- 
supply of helicopters in El Salvador was in 
fact a topic discussed with the Vice Presi- 
dent during the May 1 meeting. Of course, I 
do not know how this reference actually ap- 
peared. But irrespective of this speculation, 
my explanation concerning that reference is 
that I was unaware of the content of those 
memos, and did not see them until Decem- 
ber 1986, when I immediately took them to 
the House Intelligence Committee; and 
that, most importantly, resupply of the con- 
tras was not discussed at the 1 May 1986 
meeting. 

8. The Chairman preemptorily rejects my 
claim under oath that there was nothing 
unusual in the fact that the first notifica- 
tion to Washington officials about the 
downing of the Hasenfus plane, came from 
a Felix Rodriguez phone call to my deputy, 
Sam Watson. 

Response. I testified on 12 May 1989 that, 
as I learned much later, Rodriguez had 
broken with North on 25 June 1986 and was 
no longer on speaking terms with the man. 
He apparently felt someone in Washington 
should know of the crash and thus called 
my office. Now, if the call is nonetheless un- 
usual in the view of this Committee, it is so 
only in retrospect with the full knowledge 
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of Rodriguez's role in contra supply. I did 
not then have that knowledge, and I treated 
the call as an old friend passing on informa- 
tion he felt was important. 

9. The Chairman flatly asserts that “you 
[Gregg] concede that on August 8, 1986, you 
were briefed in detail by Rodriguez about 
NSC staff involvement in proscribed Contra 
military resupply activities,” and that on 
that day Rodriguez provided me a “briefing 
on his collaboration with North to provide 
then-proscribed military assistance to the 
соп{газ.” The Chairman repeated this gross 
exaggeration several times at the hearing. 

Response. The Chairman greatly over- 
states the extent of my knowledge about 
Contra resupply as of 8 August 1986. I did 
not concede or testify, as the Chairman re- 
cites, that I was “briefed in detail in detail 
by Rodriguez about NSC staff involvement 
in proscribed Contra military activities” on 
that date. I testified that Rodriguez’ report 
to me was not in great detail and at that 
time, August 1986, and that the details of 
what was going on were not at all clear to 
me. The meeting related to a rip off on gre- 
nades and other items by a private group 
that North was using. This information was 
only the tip of the iceberg. I knew at that 
time, along with everyone else, that the 
Contras were being supplied from a variety 
of sources. On that day I discovered that 
North was knowledgeable and at least tan- 
gentially involved, and that some corruption 
might be occurring in the support oper- 
ation. Of the size, avarice, and permanence 
of the secret organization North had set up, 
however, I knew nothing at that time. Ro- 
driguez did not then supply me a “briefing 
on his collaboration with North... ." I did 
not then know, nor was I led to conclude on 
the basis of the information I was told, that 
any illegal actions were being taken by U.S. 
officials. I sensed possible corruption on the 
part of private citizens, and took action to 
have it stopped. Rudolf A. Enders has stated 
in a recent letter that Felix was determined 
as late as the spring of 1986 not to tell me 
about U.S. government involvement in 
Contra resupply. He knew if I were fully in- 
formed I would have intervened and 
stopped the program. 

10. The Chairman’s opening statement 
makes much of an on-the-record interview I 
gave to the New York Times on 13 Decem- 
ber 1986. 

Response; In the weeks leading up to that 
interview, I had had many discussions about 
these issues with Craig Fuller, the Chief of 
Staff to the Vice President. As soon as I got 
the August 8 meeting in clearer focus—as a 
result of finding my own notes on the meet- 
ing as I was searching the files—I talked it 
over with Fuller and we decided that the 
best course was to go on the record in the 
interview with the New York Times. The 
Vice President obviously felt we correctly 
handled the issue. When asked, in Decem- 
ber 1986, by representatives of the press 
whether he was concerned at my not having 
told him of the problem of possible corrup- 
tion in Contra supply, the Vice President re- 
plied “Not in the least." I believed then, and 
I believe now, that the actions I took on 12 
August 1986 in calling together the U.S. of- 
ficials with direct responsibility for Central 
America, was the appropriate step to have 
taken. Had I known the extent of North's 
involvement, I certainly would have done 
more, апа would have told the Vice Presi- 
dent. 

11. The Chairman claims that my testimo- 
ny, even if believed, "betrays a serious lack 
of professional judgment on your part—a 
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failing which raises fundamental questions 
DAP your suitability to be а U.S. Ambassa- 
or." 

Response: The Senator is of course enti- 
tled to be as "subjective" as he indicated in 
his statement he intended to be in his judg- 
ment of me. But his claim that my failure to 
tell the Vice President about the August 8 
briefing reflects а disqualifying lack of pro- 
fessional judgment is unfair. As I e 
noted, the Senator vastly overstates what I 
learned at that meeting. If my actions are 
judged objectively in the light of what I 
learned, it is clear to me even now that I 
acted reasonably in not informing the Vice 
President, since I sincerely believed that the 
limited problem that I had addressed had 
been solved. I did not know that the prob- 
lem stemmed from an extensive, U.S. con- 
trolled operation. 

Yet, even if one assumes that I should 
have told the Vice President what I had 
learned, I would respectfully submit the 
Chairman's judgment is far too harsh. 
Surely my professional judgment should be 
evaluated on the basis of my entire career, 
my experience, my performance in my many 
jobs. And surely this issue should turn in 
large part on what the man for whom I 
worked for six years believes about my pro- 
fessional judgment. In my capacity as na- 
tional security adviser to the Vice President 
I did many things, and did them right. 
Before that I spent about 30 years in what 
the Chairman calls “commendable service,” 
but then ignores, My professional judgment 
should be evaluated on the basis of all my 
years of service, my entire record. On that 
basis I believe it is unfair to call me unfit to 
serve as a U.S. ambassador, particularly in a 
country in which I am peculiarly well suited 
to serve. 

12. The Chairman’s opening statement 
ends with the following, sweeping accusa- 
tion: “In conclusion, I believe the record 
suggests that the following happened. After 
Boland II was signed in October 1984, you 
and certain others in the White House were 
encouraged to secure military aid for the 
Contras through unorthodox channels. 
Your career training in establishing secrecy 
and deniability for covert operations and 
your decades-old friendship with Contra 
supporter Felix Rodriguez apparently led 
you to believe you could serve the national 
interest by sponsoring a free-lance covert 
operation out of the Vice President’s 
office.” 

Response: This is a monumental exaggera- 
tion of what “the record suggests." Тһе 
Chairman's accusation, I regret to say, takes 
a handful of evidentiary fragments and 
infers from them a role for me in the Iran/ 
Contra conspiracy. It is simply unfair to 
assign me a role as knowing participant in 
this major thoroughly documented oper- 
ation on the basis of a marginal note writ- 
ten on a memo, a quote taken out of con- 
text, the erroneous testimony of North as to 
how he met Rodriguez, a phrase recited in a 
memo that had no functional meaning, and 
a diary entry of North's that is refuted by 
witnesses and other documents. I appeal to 
you, Mr. Chairman, and any others who 
have doubts about me to place these dispar- 
ate fragments in focus both as evidence of 
my involvement and as a basis for denying 
my suitability for an ambassadorial post 
after 38 years of public service. 

First, in terms of the significance or value 
of the pieces of evidence we have repeatedly 
examined, I ask you to place those items in 
context. The record against which the evi- 
dence of my knowledge should be judged is 


20026 


well known, and massive. It is the product 
of investigations by the Tower Board, the 
Iran/Contra Committee, and the Independ- 
ent Counsel. FBI agents and other investi- 
gators have gone through all the docu- 
ments, computers, and depositaries avail- 
able. They have found thousands of memos, 
cables and perhaps most significantly dia- 
ries and internal exchanges in which partici- 
pants in the Iran/Contra affair secretly 
planned and discussed their activities. Had 
the real players in the Iran/Contra affair 
considered me a participant, their plans, 
briefings and secret internal discussions 
would certainly have included multiple and 
meaningful references to my supposed role. 
But the record—the real record—contains 
no evidence of my involvement. The isolated 
references discovered are so lacking in co- 
herence that they fail to reflect any mean- 
ingful role on my part. I would respectfully 
submit to this Committee, and to the 
Senate, that this lack of evidence in the 
truly relevant body of evidence reflects the 
truth of the matter—I was not involved, or 
even aware. 

Consider, also, the conspiracy of which 
the Chairman suspects I am а part. That 
conspiracy is no longer à scheme that is 
mysterious to us. It is described in great 
detail in the report of Congress' Iran/ 
Contra Committee, and in the indictment 
returned by the grand jury. Had I truly 
been a conspirator, as the Chairman says 
the evidence suggests, those investigations 
would have uncovered and laid out the 
proof. But they include no such claim, and 
suggest no such conclusion, because the 
truth is that I played no part. Тһе Office of 
Independent Counsel confirmed when I tes- 
tified before the grand jury that I was not & 
target of his investigation. They recon- 
firmed this fact as recently as last week. 

Finally, in evaluating the probability of 
the conspiracy theory of the Chairman, I 
ask that you weigh my conduct after De- 
cember 1986, when the Vice President in- 
structed all officials in his office to be fully 
responsive to the developing investigation of 
the Iran Contra affair. In response to this 
directive, my office undertook a document 
search, pulling together all material judged 
to be in any way relevant to the points 
being examined. In viewing these docu- 
ments, the two perplexing memoranda pre- 
pared for the 1 May 1986 meeting with the 
Vice President jumped out at me. I did not 
shred them. Rather, I volunteered their ex- 
istence to the House Intelligence Committee 
on 17 December 1986. I met with several 
staffers of that committee, including Mi- 
chael O'Neill. I told them, as I handed them 
over, that these were the most damaging 
documents we could find in the files. Had I 
been the calculating specialist in deception 
of the Chairman's theory I would not have 
preserved those two memoranda. Instead, 
knowing my duty to the Vice President, to 
you, and to the law, I preserved and sup- 
plied these documents. And I have testified 
repeatedly, and fully, without invoking any 
privilege or seeking any deal. My conduct in 
these respects bears no resemblance to the 
activities of some of those who are alleged 
to have been my co-conspirators. 

I devoutly hope that my qualifications for 
the post to which I have been nominated 
are not disregarded on the basis of the frag- 
mentary and unreliable evidence so unfairly 
described in the chairman's statement. 

Thank you. 


Mr. McCONNELL. Mr. President, I 
am more than happy—how much time 
remains on this side? 
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The PRESIDING OFFICER. The 
Senator from Kentucky controls 98 
minutes. 

Mr. McCONNELL. If the Senator 
from Maryland would like to go ahead, 
it is perfectly all right with me. I am 
just going to retain our time. 

Mr. CRANSTON. How much time do 
we have? 

The PRESIDING OFFICER. The 
Senator from California has 61 min- 
utes. 

Mr. CRANSTON. How much time 
does the Senator from Maryland wish? 

Mr. SARBANES. Seven minutes. Is 7 
minutes all right? 

Mr. CRANSTON. I yield 7 minutes 
to the Senator from Maryland. 

The PRESIDING OFFICER. The 
Senator from Maryland. 

Mr. SARBANES. Mr. President, un- 
fortunately there are some who assert 
that the President's ambassadorial 
nominee is the President’s man and 
that the President's choice is determi- 
native. I would like to submit, at the 
outset, that ambassadors are much 
more than the personal representative 
of the President in the foreign country 
to which they are assigned. They are, 
in fact, high-level U.S. Government of- 
ficials, who represent our Government 
in dealings with foreign governments 
and in fact are the head of the entire 
country team; and they play a major 
role in carrying out our Nation's for- 
eign policy. 

The Constitution gives the President 
the power to nominate. It does not 
make the President's choice in the 
matter determinative. In fact, the 
Constitution says that he shall nomi- 
nate, and by and with the advice and 
consent of the Senate, shall appoint 
ambassadors. 

So the Senate clearly has a very im- 
portant role to play. In fact, if the 
President’s judgment was to be deter- 
minative, why did the Founding Fa- 
thers give the Senate a role to play in 
this constitutional process? I submit 
that in carrying out its constitutional 
duty, the Senate must thoroughly con- 
sider the character, experience, com- 
petence, and the judgment of ambassa- 
dorial nominees and make its own 
evaluation of the President’s choice. 

There would be no reason for a con- 
stitutional role for the Senate in this 
process, if we were simply to consider 
nominees based on their friendship 
with the President or the fact that a 
nominee has worked for the President 
for a number of years. In fact, it was 
just such factors that Hamilton 
warned against at the time of the 
adoption of the Constitution. He 
stated in the Federalist Papers in talk- 
ing about the Senate's role: “То what 
purpose then require the cooperation 
of the Senate? I answer that the ne- 
cessity of their concurrence would 
have a powerful, though in general, a 
silent operation. It would be an excel- 
lent check upon the spirit of favorit- 
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ism in the President and would tend 
greatly to prevent the appointment of 
unfit characters from state prejudice, 
from family connection, from personal 
attachment or from a view to populari- 
ty." 

I want to commend the very able 
and distinguished senior Senator from 
California for the leadership which he 
has shown in carrying out the Sen- 
ate's advise and consent responsibility 
with respect to this nominee. 

In effect, he was handed a responsi- 
bility and he took it seriously. He 
chaired two long and complex hear- 
ings in a very thorough and fair 
manner. He afforded every opportuni- 
ty to Mr. Gregg, the administration, 
and supporters of the nomination to 
make their case. He met the burden 
placed by the Constitution on the 
Senate, developing a record for Sena- 
tors to make an informed judgment 
about the nominee. 

In fact, the Senate would have been 
negligent of its constitutional respon- 
sibilities if it had not undertaken the 
very careful and thorough review 
which was led by the distinguished 
senior Senator from California, and I, 
for one, not only commend him for his 
efforts but thank him for shouldering 
this very important responsibility. 

In light of the extensive evidence 
that was on the public record and that 
appears in the hearing record of Mr. 
Gregg's involvement in the Iran- 
Contra affair, a detailed review of this 
nomination was essential. Very serious 
questions have been raised about the 
conduct and judgment of Mr. Gregg as 
National Security Adviser to the Vice 
President. 

Even after two lengthy hearings 
before the Senate Foreign Relations 
Committee, there still remain many 
unanswered questions and contradic- 
tions between Mr. Gregg’s testimony 
and other evidence that was presented 
to the committee. 

Although the committee was unable 
to review all the documents requested 
from the administration, they were 
not furnished to the committee, as the 
Senator from California has pointed 
out, including particularly the North 
diaries, which still have not been pro- 
vided. 

I believe that the record before us is 
sufficient to cast severe and serious 
doubt on Mr. Gregg's credibility, and 
the Senator from California has made 
reference to those issues, as did the 
very able Senator from Tennessee. 

We even have one situation in which 
on а memo it appears that the aid to 
the Contras was to be discussed with 
the Vice President and Mr. Gregg then 
sought to have the committee accept 
the proposition that what was really 
intended was to say aid to the copters 
instead of the Contras. This was the 
extent to which the committee was 
asked to go in terms of explaining 
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away doubts about Mr. Gregg's credi- 
bility. 

However, even if the many contra- 
dictions were resolved in a manner fa- 
vorable to Mr. Gregg and even if his 
version of the events were accepted, in 
other words, even if you took it all in 
the most favorable light to him, de- 
spite the implausability of so many of 
the explanations, you are still left 
with very severe questions about Mr. 
Gregg's judgment and competence to 
be Ambassador to Korea. 

Mr. Gregg testified that when he 
was National Security Adviser to Vice 
President Bush throughout the Iran- 
Contra affair, he never discussed re- 
supply of the Contras with the Vice 
President. He also testified that even 
though he himself had worked on 
Contra matters as a staff member of 
the National Security Council and ac- 
knowledged that the Vice President 
had strong views about Nicaragua, 
there was no such discussion. 

Yet on August 8, 1986, when Mr. 
Gregg heard from his trusted friend 
Felix Rodriguez about possible corrup- 
tion of the Contra resupply operation 
by former renegade CIA agents, of 
whom Mr. Gregg strongly disap- 
proved, he did not tell the Vice Presi- 
dent about this conversation even 
though Mr. Gregg by his own admis- 
sion and I quote him 

The PRESIDING OFFICER. The 
Senators's time has expired. 

Mr. SARBANES. Could I have 4 ad- 
ditional minutes? 

Mr. CRANSTON. I wish the distin- 
guished Senator would go on for an 
hour. I am glad to yield him 4 min- 
utes. 

Mr. SARBANES. Even though Mr. 
Gregg recognized that this would have 
"set off bells in his"—meaning the 
Vice President’s—mind. Ву МІ. 
Gregg's own admission, he was the 
Vice President's eyes and ears. And 
yet, according to his own testimony, 
the Vice President learned about Mr. 
Gregg's meeting with Rodriguez іп 
August over 4 months later in an 
interview with Gregg in the New York 
Times. 

There are serious contradictions as 
to whether earlier than August 1986 
Mr. Gregg had such knowledge, and in 
fact there is the basic contradiction of 
the purpose for which Rodriguez was 
sent to Central America in the first in- 
stance. But in any event, Gregg, by his 
own admission, on August 8, 1986, was 
informed, and yet the Vice President 
found out about it in a newspaper arti- 
cle in December, 4 months later, in an 
interview that Gregg gave to the 
paper. 

In other words, Mr. Gregg did not 
tell his superior about an extremely 
important development in a volatile 
area of major and immediate concern, 
even after Rodriguez, in the August 
meeting, reported corruption that 
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could result in another Watergate. 
This was Rodriguez’ 8 

Likewise, Mr. Gregg, in October, 
misled Mr. Fitzwater by saying, and I 
quote now. Fitzwater, on the basis of а 
representation made to him by Gregg, 
said on October 12, “Gregg has said he 
had no knowledge of anything involv- 
ing Contras," Mr. Fitzwater said. This 
is in October 1986. However, Gregg, by 
his own admission 2 months earlier in 
August 1986, at least in August, 
learned about this from Rodriguez, let 
alone whether in fact he might have 
known about it sooner. This all took 
place after the Hasenfus shooting in 
early October. 

I want to quote some questioning of 
Gregg in the committee. I think it is 
very important. This all comes 
straight from Mr. Gregg. This is un- 
contested. 

I said to him: 

Mr. Gregg, I want to address a question of 
judgment. For the moment, I want to focus 
on the period from August 8, 1986, forward. 
Now, it is your testimony that the first you 
learned that Felix Rodriguez was involved 
in the resupply of the Contras was when he 
come to see you August 8, 1986. Is that cor- 
г 

Mr. GREGG. That is correct. 

You said you were very concerned about 
that matter. I recall it from your previous 
testimony, because there was a rip-off going 
on. 

Mr. GREGG. Right. 

Also, there was a possibility the rip-off 
artist was going to try to sell part of the op- 
eration to the CIA, make a large profit out 
of it. Is that correct? 

Mr. GREGG. Right; that is correct. 

Then later on, I said: 

Now, it is your own testimony that Rodri- 
guez told you, as I understand it, that you 
potentially had another Watergate situation 
on your hands? Is that correct? 

Mr. GREGG. He used that phrase. 

And then, later he said that: 

Had he been fully briefed by Rodriguez, 
that he would have told the Vice President 
and taken steps to stop it. 

And then, finally I said: 

Rodriguez came to see you. Rodriguez 
says we have got a potential Watergate 
here. He says we have got a rip-off going 
here. North is involved in this thing. You 
immediately tried to get to North, as I un- 
derstand it? 

Mr. GREGG. Right. 

Senator SARBANES. You convened a meet- 
ing but you didn't tell the Vice President 
any of this; is that correct? 

Mr. GREGG. That is right. 

Although, if you had been fully briefed by 
your testimony this morning, you would 
have told the Vice President. 

Mr. Gregg said: 

Well, if I had been fully understanding, 
Ж yes, if he had been fully briefed, that is 

e. 

Now, in October the plane, the re- 
supply plane was shot down with Ha- 
senfus aboard and Rodriguez immedi- 
ately called Gregg's office. Gregg did 
not go to the Vice President about 
that. In fact he told Fitzwater that he 
had no knowledge of anything involv- 
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ing Contras, and that is the statement 
that was given out to the press and 
the American people. 

So, all I can say is: Some eyes and 
some ears; in terms of meeting his re- 
sponsibilities. 

In fact, we asked Mr. Gregg about 
these developments and he said, “І did 
not mention the August 8 meeting to 
the Vice President at that time be- 
cause I did not have it in correct 
focus." 

This is after the Hasenfus plane was 
shot down. 

Then Mr. Gregg said: 

So my efforts in early October were in 
fending off the small fire storm of press at- 
tention about why I had sent Rodriguez to 
El Salvador in the first place. 

To Mr. Gregg's credit, and in many 
respects I think Mr. Gregg has served 
his country with commitment over the 
years, he recognized himself that he 
had fallen short of his responsibilities, 
and, in fact, offered to resign as Na- 
tional Security Advisor to the Vice 
President in late December 1986. And 
I asked him: “Why did you offer to 
resign or what was it that you failed to 
do that led you to offer this resigna- 
tion?" 

Mr. Gregg said: 

Well, I had a very strong mixture of emo- 
tions. My greatest feeling was that I had 
failed to put in correct context earlier what 
Felix had told me in August. I also felt that 
I had been very much deceived by Colonel 
North. I was furious at him. I felt very 
much let down by Felix. 

I felt that my decision to help Mr. Rodri- 
guez to go to El Salvador had turned into 
potential embarrassment to the Vice Presi- 
dent, and I faulted myself for not having 
been able to put the pieces together in their 
correct perspective previously. Апа 1 
thought the proper thing to do was to offer 
to resign. 

I asked him: “So, іп effect, you felt 
you had fallen short in terms of han- 
dling this?" 

And Mr. Gregg said: “І did." 

That offer to resign was not accept- 
ed. Later he subsequently, again of- 
fered to resign, and again it was not 
accepted. 

By his own admission he felt that 
his conduct was such in this matter 
that he ought to offer his resignation. 

I think the flawed judgment that he 
reflected through this period, the seri- 
ous lapses in carrying out his responsi- 
bility as National Security Advisor, in 
and of themselves are sufficient for 
this body to vote against his confirma- 
tion to be Ambassador, and I urge my 
colleagues to reject this nomination. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. CRANSTON. I thank the Sena- 
tor from Maryland for his very, very 
fine statement setting forth very pre- 
cisely and very forcefully the reasons 
that he and I and others oppose this 
nomination. I thank him for the 
strength that he has brought to this 
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effort. I also want to thank him for his 
kind remarks about my responsibilities 
and my efforts here. That is particu- 
larly meaningful because he has 
become the committee’s, and I think 
the Senate’s, expert on the wisdom or 
nonwisdom of Presidential nomina- 
tions for ambassadorships. I applaud 
the work he has been doing, not only 
on this nomination but on several 
others that are not really the sort that 
we in this country are entitled to 
expect to represent the United States 
elsewhere. 

I now am happy to yield 15 minutes 
to the distinguished Senator from 
Iowa. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

Mr. HARKIN. Mr. President, I rise 
to voice my strong opposition to the 
nomination of Donald Gregg to the 
post of Ambassador to South Korea. 

I want to join my colleague from 
Maryland in congratulating and com- 
plimenting our distinguished colleague 
from California, Senator CRANSTON, 
for his clear perception of this issue 
and his leadership. I believe bringing 
to the Senate the knowledge about 
this nominee's past and why this 
nominee is unfit to be an ambassador 
anywhere, let alone to the Republic of 
South Korea. 

Senator CRANSTON has done a great 
service to the Constitution, to the 
people of this country and to this 
body, by bringing to light the reasons 
why Donald Gregg should not be an 
Ambassador of the United States of 
America. 

I do not take this position lightly 
but I do so in keeping with the respon- 
sibilities placed on each of us by the 
Constitution. I hear a lot of people 
saying the Constitution gives the 
President the power to appoint ambas- 
sadors. But the Senate was given an 
equally important power, the power of 
advise and consent. 

Well, if there was ever a case where 

that power of the Senate and the in- 
tegrity of this body was tested, the 
nomination of Donald Gregg is that 
case. 
The issue of Mr. Gregg's nomination 
is not a question of foreign policy or 
who gets to run foreign policy. It is 
not even a debate of whether you sup- 
ported this or the past administra- 
tion's Contra policy. Nor is it a parti- 
san matter. 

The issue is whether the Senate has 
the courage to fully exercise its power 
of advice and consent. More than а 
test of Mr. Gregg's honesty of judg- 
ment, this nomination is a test of the 
mettle of the U.S. Senate. 

Again, I know а lot of people will 
argue that the Senate ought to rub- 
berstamp whatever nominee the Presi- 
dent sends down here. 

But, Mr. President, there are two 
things to keep in mind: An ambassador 
just does not represent the President 
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of the United States, an ambassador 
represents the people of the United 
States of America. He represents this 
country and what we stand for. 

If the President wants to have an 
aide next to him who does not come 
up here for advice and consent, he can 
have Donald Gregg around him night 
and day, if he wants, at the White 
House. 

But, as an ambassador, Mr. Gregg 
does not represent the President. He 
represents America. It is not just 
enough to say, “Well, the President 
ought to have his appointments as am- 
bassador." We, the representatives of 
the people of the United States, exer- 
cising our constitutional responsibil- 
ities, ought to have something to say 
about that, also. 

Mr. SARBANES. Will the Senator 
yield on the point? 

Mr. HARKIN. I am delighted to 
yield. 

Mr. SARBANES. The Senator is 
making a very important point. 

I do not know where this notion 
came from that the President is some- 
how entitled simply to have his nomi- 
nee when the Constitution is very 
clear that the Senate has to vote. 

Why did the Founding Fathers ever 
give the responsibilities to the Senate 
in the first place? In fact, when they 
had the debates in the Constitutional 
Convention, there were some who 
wanted to give the President the 
power to make these choices, with no 
review, no checks and balances. In 
other words, the President would pick 
them and that would be it. That ap- 
proach was rejected, and the Senate 
was given a role to play. 

Now, we have to play that role re- 
sponsibly, advisedly. We have to recog- 
nize what the President's desires are, 
but we still have a judgment ourselves 
to make about the qualities and the 
character and the ability of those 
nominees. 

Mr. HARKIN. The Senator is abso- 
lutely right. I support what he said 
about the Constitutional Convention. 
The Founding Fathers in the early 
draft of the Constitution, gave the 
Senate the power to appoint ambassa- 
dors and Justices of the Supreme 
Court, because they felt that we, as 
the representatives of the people, 
should have that power. The Senator 
correctly noted there were those mon- 
archists who wanted to give the Presi- 
dent sole power over appointments. 
The Founding Fathers made appoint- 
ments а shared responsibility between 
the President and the people's repre- 
sentatives in this body. We should not 
take that power lightly and turn it 
over to the President alone. 

Unfortunately, I believe the defend- 
ers of Mr. Gregg misread the intention 
of the Constitution. They contend we 
must prove Donald Gregg unfit. 

Again, there are those that contend 
the Senate must prove that Donald 
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Gregg is unfit just as а prosecutor 
must show that а defendant is guilty 
of а criminal act. Well, the Founding 
Fathers thought otherwise. 

Mr. Gregg, the nominee, must prove 
to the Senate that he is fit to be re- 
warded—yes, rewarded, the post of а 
U.S. ambassador. 

Based on Mr. Gregg's previous testi- 
mony and hearings of the Senate For- 
eign Relations Committee, it is my 
judgment that Donald Gregg has 
failed the test. 

Too many questions about Mr. 
Gregg's credibility remain  unan- 
swered. 

Too many doubts about Mr. Gregg's 
judgment linger. 

For the Senate to approve the ap- 
pointment of Donald Gregg to Ambas- 
sador of South Korea simply because 
it does not want to embarrass Presi- 
dent Bush is an abdication of our re- 
sponsibility to the Constitution and to 
the American people. 

I might also add, aside from too 
many questions and too many doubts, 
there are still cases coming up. The 
Poindexter case is now being consid- 
ered by the courts. It is better that we 
proceed cautiously than to have to 
come back and find that an Ambassa- 
dor of the United States has been in- 
volved in countermanding the laws of 
the United States of America. 

If the President wanted to avoid em- 
barrassment, he could have withdrawn 
Mr. Gregg's name from consideration, 
as Senators PELL, CRANSTON, and 
others have suggested. 

We are not deciding on Mr. Gregg's 
guilt or innocence. We should base our 
decision on a higher test—not of а 
criminal defendant but of an ambassa- 
dor who is fit to be an ambassador or а 
representative to the people of Amer- 
ica. 

Let’s look at the questions regarding 
Mr. Gregg's credibility. 

Mr. Gregg claims that in his capac- 
ity as Vice President Bush's National 
Security Adviser he “пеуег discussed 
the Contras" with then Vice President 
Bush. In fact, Mr. Gregg swore in his 
deposition before the Iran Contra 
Committee, that Contra-related issues 
were not “Уісе Presidential." 

Yet in September 1984, I believe the 
hearings show that Gregg briefed the 
Vice President on Contra resupply ef- 
forts. Yet in February 1986, he gave 
the Vice President his and Felix Ro- 
driguez’ views on Contra military 
needs. 

Also, in April 1986, Mr. Gregg orga- 
nized а meeting with the Vice Presi- 
dent, the purpose of which was for 
Felix Rodriguez to brief Gregg and 
the Vice President on "the status of 
the war in El Salvador and resupply of 
the Contras." 

Mr. Gregg also claims he was totally 
ignorant until August 1986 of the fact 
that his long-time CIA associate and 
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close friend, Felix Rodriguez, was in- 
volved in illegal Contra resupply. 

Yet the record shows that, in late 
1984, Mr. Gregg recommended Rodri- 
guez to а series of top United States- 
Latin American policymakers, and 
that as а result of these connections, 
Rodriguez was sent to see Gen. Paul 
Gorman at the U.S. Southern Com- 
mand’s Panama headquarters and 
then Ambassador Tom Pickering in El 
Salvador. 

Now, listen to this: General Gor- 
man's February 15, 1985, written com- 
munication with Pickering makes clear 
the real purpose of Rodriguez's Cen- 
tral America mission: Rodriguez's pri- 
mary commitment to the region is in 
[deleted] where he wants to assist the 
FDN." 

So it is clear from General Gorman's 
communication that Gorman under- 
stood what Rodriguez was doing there 
and he still wrote to Thomas Pickering 
on February 15, 1985. 

Yet we have Gregg's statement that 
he did not know about Rodriguez' in- 
volvement in August of 1986. 

Well, you might say, “Well, basical- 
ly, Rodriguez went and talked to 
Gorman and Gorman talked to Picker- 
ing, but no one talked to Gregg." 

Pickering confirmed his arrange- 
ments with Rodriguez in a February 
15 “еуез only" cable back to the State 
Department with the postscript in- 
struction, “Please brief Don Gregg in 
the VP's office for me." 

Mr. Gregg further claims that he 
never discussed Rodriguez' Contra re- 
supply mission with Oliver North. 

Yet, North's notebook—and I have a 
copy of it right here, a xeroxed copy 
of North's own notebook—indicates 
that Gregg held a detailed discussion 
on the 10th of September, 1985, with 
North and with then Lt. Col. James 
Steele, who was then the United 
States milgroup head in El Salvador, 
about the details of the then-prohibit- 
ed military resupply of the Contras. 
This is North's own written notebook. 
Following that meeting, later on, on 
September 16, Colonel Steele called 
North about getting Gregg's friend 
Rodriguez to do more on maintaining 
aircraft used for air drops of military 
aid to the Contras. 

So there is ample supporting evi- 
dence that the course of action out- 
lined in North's September 10 note 
was subsequently pursued. In other 
words, on September 10, North, Steele, 
and Gregg met. On September 16, 
Steele calls North about getting Rodri- 
guez to do more. On September 20, 
North writes Rodriguez directly 
saying, “Со ahead and help in servic- 
ing the Contra resupply effort" direct- 
ly out of that September 10 meeting. 

For Donald Gregg to contend that 
that meeting either did not take place 
or that one Contra issue was not 
raised is completely countermanded by 
the subsequent notes of Colonel North 
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апа Colonel Steele, and the letters 
from North to Rodriguez in El Salva- 
dor. 

Then there is also the testimony of 
Colonel Steele during an interview 
with GAO that a September 10 meet- 
ing took place. However, Donald 
Gregg says that the September 10 
meeting did not even take place. Yet 
the meeting is referred to in North’s 
notebook and later Colonel Steele, 
swore that that September 10 meeting 
did, in fact, take place; yet Mr. Gregg 
denies there was ever such a meeting. 

It seems to me, Mr. President, that 
Mr. Gregg, after so many years in the 
CIA, first in Vietnam and then later 
on with the Contras, all his life he has 
been involved in subterfuge and cover- 
ing things up. It is hard to tell if Mr. 
Gregg even understands what the 
truth really is or what honesty is, or 
how to be forthright. Maybe there is 
some room for that attitude in the 
CIA, not for countermanding laws, but 
for subterfuge, for quietly doing 
things under the cloak of secrecy. But 
these traits do not work for an Ambas- 
sador of the United States and never, 
never—even in the CIA—violating the 
laws passed by the U.S. Congress. 

Following that September 10 meet- 
ing, Steele helped Rodriguez in obtain- 
ing fuel and other supplies for the 
Contra operation. I personally asked 
the General Accounting Office to do a 
study of the transfer of fuel, and this 
is their report, in which they came 
back and said, yes, over $109,000 ille- 
gally transferred of U.S. fuel to the 
aircraft resupplying the Contras. Ro- 
driguez knew exactly what was going 
on. He was involved in it and he was in 
constant contact with Donald Gregg. 

First, we have to question Donald 
Gregg's veracity. Second, we have to 
question his judgment because it 
seems like we have the twin horns of a 
dilemma here. 

The PRESIDING OFFICER (Mr. 
Drxon). I regret to inform the distin- 
guished Senator from Iowa that his 
time has expired. 

Mr. HARKIN. If I can have 3 more 
minutes? 

The PRESIDING OFFICER. Is 
there objection? 

Mr. CRANSTON. Can the Senator 
make it 2 minutes? The majority 
leader wishes to speak and the former 
majority leader wishes to speak. 

Mr. HARKIN. I thank the Senator. 
Either Mr. Gregg is openly not telling 
the truth about his involvement or he 
has terrible judgment, either one of 
which is enough that we should deny 
him this ambassadorial post. Mr. 
Gregg claims he never told the Vice 
President about Felix Rodriguez, 
Oliver North, and their involvement in 
the Contra supply operation. But, in 
fact, he knew about it in August 1986. 
Yet he did not tell his boss, the Vice 
President, about an illegal operation 
going on which he was warned had all 
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the earmarkings of another Water- 
gate. Instead, he waited 4 months to 
give an interview to the New York 
Times on December 13, 1986, and that, 
he says, is when the Vice President 
found out about it, when he opened 
his morning New York Times and read 
about it. So you have to ask if Donald 
Gregg, as an ambassador to South 
Korea, is going to keep the President 
informed or will the President have to 
read about it in the New York Times 
or the Washington Times or the 
Washington Post? Will Donald Gregg 
keep the Congress informed of what is 
happening in South Korea which is a 
very vital position in a vital part of 
Asia, vital to the security of the 
United States, or is he going to cover it 
all up as he has wanted to do all of his 
adult life in working for the CIA. 

Mr. President, we have a case here 
of an individual who may possibly vio- 
lated the laws of the United States 
and who has basically covered up his 
involvement and exercised extremely 
poor judgment in fulfilling his respon- 
sibilities to the then Vice President. 
For those reasons, his nomination as 
Ambassador ought to be denied by the 
U.S. Senate. 

The PRESIDING OFFICER. The 
Senator from Iowa yields the floor. 
Who yield time? 

Mr. McCONNELL. Mr. President, I 
yield to the distinguished Senator 
from Virginia such time he may need 
to address this nomination. 

The PRESIDING OFFICER. The 
Senator from Virginia is recognized 
for so much time as he may require. It 
is the understanding of the Chair that 
his side still retains 96 minutes. 

Mr. ROBB. I thank the Chair. I 
apologize for not being able to be 
present for the first part of the debate 
on the nomination today. I have been 
involved in the impeachment trial of 
Judge Nixon, and I have just been able 
to break away a few minutes to come 
over and make this presentation. 

Mr. President, I rise today to sup- 
port the nomination of Donald P. 
Gregg to be this country’s Ambassador 
to South Korea. 

I do so, knowing that many of my 
party’s most respected leaders do not 
share my conclusions, with regard to 
this difficult case, but feeling com- 
pelled to support the nomination, as a 
matter of conscience, and conviction. 
This is not, in any sense, just another 
ambassadorial nomination. 

Because of the special circumstances 
surrounding the Gregg nomination, we 
are in effect passing judgment on the 
entire professional career of a man 
who has served our country honorably 
for 38 years. And because of his rela- 
tionship to the President and what the 
President has said about him, we are 
also passing judgment on the veracity 
of the President himself. 
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With regard to the other ambassado- 
rial appointments, we have considered 
or will consider, I share scme of the 
general concerns expressed Ly Senator 
SARBANES and others—even though I 
am often inclined to grant the Presi- 
dent wider latitude than many of my 
colleagues in this exercise of our con- 
stitutional duty to advise and consent. 
My support for Donald Gregg, howev- 
er, is based on very different grounds 
than Presidential deference. 

There is no doubt in my mind that 
Mr. Gregg's nomination would sail 
through virtually uncontested if he 
had not been linked to the Iran- 
Contra investigation, and I hope today 
to relieve you of any anxiety that Mr. 
Gregg's alleged link to the Iran- 
Contra affair might cause. 

Before I attempt to address specific 
concerns that have been raised, how- 
ever, I would like to discuss briefly Mr. 
Gregg's background and qualifications 
to serve as our Ambassador to South 
Korea, and some of the factors relat- 
ing to how Mr. Gregg operated as then 
Vice President Bush's National Securi- 
ty Advisor. 

Donald Gregg is, by all standards, a 
career public servant in the old-fash- 
ioned sense, with strong professional 
credentials. 

He served with the CIA for 31 years, 
from 1951 to 1982. He spent 18 of 
those years in Asia, the region in 
which he is slated to represent our 
country. 

For three of those years, 1973-75, he 
was our station chief in Korea. 

Later, from 1979 to 1982, when he 
headed up the Intelligence Division of 
the National Security Council, he was 
also responsible for Asian affairs. He 
knows this part of the world well. 

As the assistant to the Vice Presi- 
dent, he was responsible for support- 
ing Mr. Bush, in all the areas of for- 
eign policy, defense, and intelligence. 
He had a small professional staff of 
three to cover all regional and func- 
tional responsibilities, and an overall 
staff of 10. 

Many individuals have testified to 
his personal as well as his professional 
qualifications. My staff and I have 
spent considerable time assessing Mr. 
Gregg's qualifications and his credibil- 
ity. We have talked with a rànge of 
people, on both sides of the political 
aisle, who have worked with or have 
come to know Mr. Gregg over the 
years. Without exception, these indi- 
viduals have spoken about Mr. Gregg's 
exemplary skills and experience, and 
his integrity. Several individuals in my 
own State, and across the Nation, who 
have known Mr. Gregg since the 
1950’s, have contacted me to endorse 
his nomination enthusiastically and 
without qualification. 

I regret my experience has not been 
the same with respect to every nomi- 
nation we have considered to date. 
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One career foreign service officer I 
spoke with, just recently served at our 
Embassy in South Korea when Gregg 
was there. He described Gregg in the 
following way: “Professional, goes-by- 
the-book, straitlaced, thorough, and 
openminded.” 

Not too long ago, three respected 
academics, including the dean of the 
Georgetown School of Foreign Serv- 
ice, wrote а joint piece іп the Washing- 
ton Post about Mr. Gregg. 

In response to criticism of Mr. 
Gregg, by some in the press, they 
wrote: “It is high time to blow the 
whistle on the cottage industry of 
character assassination” surrounding 
Gregg. With respect to his profession- 
al credentials, they added: “Don Gregg 
is one of America’s most distinguished 
Asian experts. 

“He has served a number of adminis- 
trations with integrity. * * * On the 
basis of long and distinguished experi- 
ence, and in consideration of the high 
esteem in which he is held by col- 
leagues, as well as at this university, 
Don Gregg is singularly qualified to 
serve honorably and with professional 
distinction as Ambassador of the Unit- 
ed States." 

His credentials are attested to by 


Koreans themselves. 
When nomination was an- 


nounced, Choi Woonsang, an adviser 
to Kim Dae Jung, the head of the 
largest opposition party, had this to 
say: "When he [Greggl was here as 
station chief, he worked behind the 
scenes to help the course of the 
democratic movement and tried to 


help Kim Dae J шейу.” 

While some KORR may bristle at 
his former CIA background, many also 
remember his quiet efforts in standing 
up for human rights and against 
abuses by the Korean Intelligence 
Agency [KCIA]. When the KCIA, 
which had been responsible for nu- 
merous human rights abuses, kid- 
naped Mr. Kim in Japan in 1973, Mr. 
Gregg conveyed strong United States 
displeasure about the kidnaping to 
Seoul. He also played an important 
role in persuading the Korean Govern- 
ment to replace Lee Hu Rak, then 
head of the KCIA, in an effort to 
make the regime more humane and re- 


spectful of h 
We have spoken ыа reputable indi- 


уда involved іп the Iran-Contra іп- 
quiry. In the course of collecting infor- 
mation for this lengthy investigation, 
they came into contact with а broad 
range of individuals and came to know 


them with а degree of intimac Уу. 
Don Gregg stands out as one who 


was singularly cooperative and one 
they hold in high esteem. Indeed, no 
less than the respected counsel to the 
Iran-Contra Committee, Arthur 
Lyman, has told me, that during the 
course of his inquiry, he came to view 
Gregg as а man of integrity and of 


pine le. 
escribing Mr. Gregg, his profes- 


а colleagues most often refer to 
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him as straight-laced, in his work, and 
as a man who follows by-the-book be- 
havior on the job. 

As a professionally trained intelli- 
gence officer, Gregg is not prone to 
idle gossip. He knows what it is to 
work in а compartmentalized environ- 
ment as а professional, observing the 
"need to know" dictum almost to a 
fault. The theme that emerges is of а 
man whose tasks were always done by 
the book cleared through the organi- 
zational hierarchy, and consistent 
with the law and respect for our insti- 
tutions. 

Despite this consistently praisewor- 
thy picture of Donald Gregg’s skills, of 
his record of service to his country, 
and of his integrity, concerns have 
arisen about his nomination—con- 
cerns, that I fully understand and that 
merit examination. I want to praise 
the distinguished majority whip, Sena- 
tor Cranston, for appropriately rais- 
ing these concerns. 

But in examining these concerns, we 
must do so within the overall context 
of the Iran-Contra affair, how the 
Vice President’s staff operated, and 
how Mr. Gregg himself operated. 
These items are crucial to a reasoned 
evaluation of the evidence. 

I do not think I need say much 
about the Iran-Contra affair, in its en- 
tirety. Many of you lived through it as 
it unfolded here in Congress, and I un- 
derstand better since coming to this 
institution how deep some of these 
scars are. 

We also know the degree to which 
high-ranking U.S. officials, who had 
both the operational authority and 
the institutional resources neither 
knew about the scope and magnitude 
of the secret North operations, nor 
were able to bring what they sensed to 
a halt. This was true even for the two 
most important Cabinet Secretaries in 
this affair, the Secretary of State and 
Secretary of Defense. 

On the Vice President's staff, Gregg 
operated with limited resources while 
dealing with an almost unlimited port- 
folio. He did not have a whole depart- 
ment at his disposal. His priorities 
were to staff the Vice President and 
assist him on those issues in which Mr. 
Bush showed the keenest interest. 
Given the Vice President's strong in- 
terest in foreign affairs, Mr. Gregg's 
days were full, trying to keep track of 
quite literally the whole world. 

Time did not permit Mr. Gregg to 
focus exclusively on any one issue 
unless the Vice President made it a 
clear priority such as supporting the 
INF deployments in Europe, and any 
broad involvement in other issues had 
to be left to agencies specifically 
charged with those responsibilities. 

Some have asked whether it is “ров- 
sible" that Gregg didn't know about 
his close friend, Felix Rodriguez' role 
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in Oliver North's illegal Contra resup- 
ply operation. 

Understanding Mr. Gregg’s CIA 
training becomes important in consid- 
ering this question. As а professional, 
Gregg was used to asking questions on 
а “need-to-know”’ basis. If there were 
an issue with which he was not deal- 
ing, he did not delve into it, unless 
there were a compelling need. 

For Rodriguez’ part, he was a sea- 
soned operative, who fully operated 
under the principle of '*'need-to-know." 

And it is wholly consistent with Ro- 
driguez' profile that he did not discuss 
his activities in the Contra resupply 
operation until he started to let out 
bits of information after August 8, 
1986. Rodriguez said that Oliver North 
instructed him not to discuss his ac- 
tivities" with Gregg, and it was only 
after his falling out with North that 
he said anything at all to Gregg. And 
even then, by his testimony, he only 
revealed limited parts of the problem, 
still omitting the true nature of his in- 
volvement and the existence of а per- 
manent illegal, resupply operation. 

But once Gregg learned about “im- 
proprieties" in what he believed to be 
the privately funded, widely known, 
and otherwise legal Contra resupply 
operation, he did ask questions. He im- 
mediately attempted to contact North 
for an explanation, and when his 
phone calls were not returned he con- 
vened a meeting of relevant officials 
who had institutional responsibility 
for Central America to look into the 
problem. 

In the context of the overall Iran- 
Contra affair, where—quite literally 
almost а whole government was igno- 
rant of the secret operations taking 
place, it is understandable that Gregg 
did not piece together the disparate 
bits of information he had. He was not 
alone among many honorable men and 
women іп this regard. Oliver North's 
interest іп the perfectly legal “ргі- 


vate" Contra aid effort was well 
known. 
The administration’s sympathies 


were no secret. But it was only after 
the shocking revelations in November 
1986 that we learned about the size, 
всоре, and highly secretive nature of 
North’s illegal involvement, in which 
all the people who should have been 
involved or knowledgeable simply were 
not. 

Indeed, it is only in hindsight, after 
we learned what we now know about 
this affair and have put the entire epi- 
sode under a microscopic examination, 
that we ask if Gregg could have known 
or done more—and he himself has ac- 
knowledged asking himself these same 
questions. And on two occasions he 
even “offered to resign" because he 
felt if he had recognized and pinpoint- 
ed the illegal activity earlier he could 
have alerted his boss and others to 
what was going on and perhaps saved 
him and many other high Government 
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officials from much of the anguish of 
the whole Iran-Contra affair. 

Nonetheless, I realize how deep the 
sense of betrayal Congress felt when it 
was revealed that executive branch of- 
ficials had deliberately lied and de- 
ceived congressional panels, and un- 
derstandably you want some reassur- 
ance that Donald Gregg has not lied 
to the U.S. Senate in his confirmation 
process. 

I am going to try to clear up the fac- 
tual concerns that have been raised, 
but I ought to add that if I thought 
after a thorough review of the rele- 
vant facts, that Donald Gregg had lied 
to this Congress, particularly in light 
of the fact that he was required to tes- 
tify under oath, I would not only urge 
you to vote against him, but I would 
want to see him indicted for perjury. 

So let me address the specific con- 
cerns that have been raised, and give 
you my assessment of them. 

Concern has been expressed because 
Gregg wrote a proposed covert action 
finding in 1982 while he was seconded 
to the NSC and advocated military as- 
sistance to the Contras. Response: 
Indeed he did. It was consistent with 
administration policies, consistent 
with his personal views, consistent 
with the law, and perhaps most impor- 
tant, consistent with a desire to bring 
Congress up to date on expanded intel- 
ligence activities not covered in the 
previous year’s intelligence finding. 

Concern has been expresed in con- 
nection with the allegation that Gregg 
introduced his longtime friend, Felix 
Rodriguez, to Oliver North. Response: 
Even if Gregg had introduced Rodri- 
guez to North, it would not demon- 
strate impropriety on Gregg’s part. 
But in fact, William Bode, then a spe- 
cial assistant to the Under Secretary 
of State for Security Assistance, Sci- 
ence and Technology, acknowledged in 
a 1989 letter that he made the intro- 
duction between North and Rodriguez. 

Concern has been expressed about 
Gregg’s statement under oath that 
prior to November 1986, he and Vice 
President Bush “had never discussed 
the Contras. We had no responsibility 
for it. We had no expertise in it.” Re- 
sponse: Gregg and the Vice President 
did discuss the Contras, in a general 
sense, as he has made clear in a 
number of statements. His staff also 
periodically sent memos to the Vice 
President updating him on the situa- 
tion in Latin America. 

The quote in question, however, is 
taken out of context from his deposi- 
tion before the Iran-Contra committee 
investigators. It refers to the time 
when Felix Rodriguez came to Gregg, 
on August 8, 1986, and told him that 
gun-running types including Gen. 
Richard Secord, were ripping off pri- 
vately donated funds from the Con- 
tras, and that North had some kind of 
a tangential connection. Gregg called 
North numerous times to clarify the 
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situation, but North never returned 
his phone calls. 

Therefore, Gregg continued to look 
into the matter, by convening a meet- 
ing on August 12 with senior Central 
American policymakers who had direct 
operational and institutional oversight 
for Central American policy. 

Representatives were there from the 
State Department, the head of Latin 
American affairs on the NSC, Defense, 
CIA, as well as our Ambassador to El 
Salvador and a deputy from North’s 
office. 

As Robert Earle, North’s deputy who 
attended the August 12 meeting, said 
in his May 30, 1987, testimony before 
the Iran-Contra committee: 

* * * he [Gregg] had been made aware of 
a "problem" and wanted to make sure the 
appropriate parts of the U.S. Government 
that had differing degrees of concern with it 
were aware of it so they could deal with it. 

In short, absent a response from 
North, Gregg alerted those offices 
with direct responsibility for the im- 
plementation of Central American 
policy to а potential problem, and 
trusted that they would address it. 
Given what he knew then, it was any- 
thing but clear that the Boland 
amendment was being violated. The 
information Gregg operated on dealt 
primarily with problems relating to 
the diversion of privately related 
funds and the involvement of unscru- 
pulous individuals; North's illegal in- 
volvement” was still unclear. 

There are those who say that Gregg 
should have alerted the Vice Presi- 
dent, and in hindsight Gregg certainly 
agrees. But at the time, it was still un- 
clear exactly what was happening, and 
by this time—August 1986—the Gov- 
ernment was gearing up for the legiti- 
mate resupply of the Contras ap- 
proved by the House on June 25. 
Rather than pass on still ambiguous 
information, or what Gregg called 
murky business, he acted in an organi- 
zationally appropriate sense. 

To repeat, what I stated, at the 
outset, it is only in retrospect, that il- 
legal activity in Nicaragua, is a subject 
of such focus. Given his breadth of re- 
sponsibilities, and the ambiguous de- 
tails he had, it is by no means axio- 
matic, that this sketchy information, 
should have been brought immediate- 
ly to Vice President Bush's attention. 
But I will concede that there is room 
for honest difference of opinion on 
whether he should have acted in some 
other way. 

Finally, we must recognize a contra- 
diction here. If Gregg were the sea- 
soned operative who was going to 
great lengths to secretly aid the Con- 
tras it simply would not make sense, 
for him to fail to take the necessary 
steps to ensure that they would not be 
undermined. Yet, the evidence over- 
whelmingly points to the latter, 
strongly suggesting that like so many 
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others, he was still operatin- essential- 
ly in the dark. 

Concern has been expressed about 
two April 1986 memos, to the Vice 
President, sent over Gregg's signature, 
to set up а briefing by Rodriguez for 
the Vice President on the status of the 
war in El Salvador and the “resupply 
of the Contras.” The testimony is un- 
controverted that Gregg neither saw 
nor had a hand in the preparation of 
these two scheduling memos. It was 
routine procedure, for Gregg not to be 
involved in scheduling documents, 
unless they dealt with heads of state. 
In sworn testimony, we have been told 
that the senior staff secretary, Phyllis 
Byrne prepared these memos under 
the supervision of Sam Watson, 
Gregg's deputy with responsibility for 
Central America. Watson, Byrne, and 
Stephanie Vandevander, Watson’s sec- 
retary, have all testified to these facts 
under oath. 

In short, Gregg never saw the 
memos. 

And perhaps most important, when 
Gregg did discover these memos 
during the Vice President’s document 
search in December 1986 he noted the 
ambiguous references to the Contras 
and promptly turned them over to the 
House Intelligence Committee. These 
memos were not put in a burn bag, or 
lost, or shredded. 

Nonetheless, Gregg, in seeking to ex- 
plain the reference to the “resupply of 
the Contras,” speculated that it meant 
“resupply of copters.” This has led 
some to doubt Gregg’s credibility, but 
let’s look at the facts. 

Helicopter resupply for the Salvador 
counterinsurgency was discussed in 
Rodriguez’s meeting with the Vice 
President. But Treasury Secretary 
Nicholas Brady, who attended the 
meeting, has testified that “по discus- 
sion of the Contras occurred at the 
meeting in question.” 

The meeting’s discussion of helicop- 
ter resupply for El Salvador, however, 
prompted a followup June 3 memo by 
Sam Watson to the Vice President dis- 
cussing the issue of spare parts for the 
Hughes helicopters in ЕЛ Salvador elic- 
iting a handwritten response on the 
memo by Vice President Bush “SW, 
which stands for Sam Watson, Good! 
GB, standing for George Bush.” 

To recap here, the facts are the fol- 
lowing. The memos were not prepared 
or seen by Gregg. Helicopter resupply 
in El Salvador for counterinsurgency 
efforts was the topic of discussion, not 
the Contras. There was followup to 
the discussion to which the Vice Presi- 
dent responded directly. And finally, 
when these memos were uncovered by 
Gregg, he voluntarily turned them 
over to the appropriate people because 
of the ambiguous reference. 

Another item, that has caused con- 
cern is a 1985 cable from Gen. Paul 
Gorman, United States Southcom in 
Panama, to Tom Pickering, then our 
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Ambassador in Salvador, after 
Gorman met with Rodriguez, in early 
1985. Gorman wrote that “Rodriguez 
wants to assist the FDN—the Con- 
tras.” Despite the reference here, 
Gorman testified under oath on July 
22, 1987, “That he never associated 
Rodriguez with North or the Resist- 
апсе.” But most important, there is по 
evidence to suggest that Mr. Gregg 
ever saw the cable or knew of its con- 
tents. 

Concern has also been expressed 
about a cable from Tom Pickering, our 
United States Ambassador to El Salva- 
dor. After he met with Rodriguez his 
cable to Assistant Secretary of State 
Langhorne Motley included: “Please 
brief Don Gregg іп the VP's office for 
me.” Gregg testified under oath before 
the Senate Foreign Relations Commit- 
tee on May 12, 1989, “that he was 
never briefed on this cable,” and no 
evidence that such a briefing actually 
took place has been cited. This request 
to brief Gregg was the last item in a 
memo that discussed in detail Rodri- 
guez’s ideas on counterinsurgency tac- 
tics in El Salvador. 

Concerns have been expressed about 
Oliver North’s testimony at his crimi- 
nal trial on April 11, 1989, when he 
said “That іп the fall of 1985 he dis- 
cussed details of Rodriguez’s mission 
to aid military resupply of the Contras 
with Gregg.” This statement needs to 
be compared with North’s original 
July 8, 1987, original testimony. When 
asked about Gregg, North pointedly 
said, under oath; “I don’t know what 
he knew.” In contrast, when North 
was facing criminal charges he had 
every incentive to implicate as many 
high level officials as possible. If one 
were to choose between the two state- 
ments, I would contend that greater 
weight should be given to North’s 
original testimony. 

Concern has been expressed in re- 
sponse to a February 4, 1986, trip 
report, routed through Gregg, to the 
Vice President on United States strate- 
gy in Central America. It bore a mar- 
ginal note, from Gregg, stating: “Felix 
agrees with this. It is a major short- 
coming.” The this, refers to the 
memo’s discussion, of the administra- 
tion’s inability actively to assist the 
Contras because of congressional re- 
strictions. A thorough reading of the 
memo demonstrates that its discussion 
of the situation in El Salvador, and 
the United States efforts to oppose 
the Sandinista regime, reflected a 
frustration with the Boland amend- 
ment, which prohibited United States 
assistance to the Contras. 

If Gregg knew about the Rodriguez 
operation, he would have had little 
reason, or incentive, to make this nota- 
tion. The notation actually suggests 
that when Gregg and Rodriguez did 
discuss Nicaragua before August 1986, 
Rodriguez was indeed successful in dis- 
cussing the Contras in only the most 
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general terms as North had asked him 
to do. 

Concern has been expressed because 
Rodriguez called Gregg's deputy, Sam 
Watson, in early October 1986, to tell 
him that a plane loaded with supplies 
for the Contras was missing after a 
flight to Nicaragua. Response: Rodri- 
guez had a falling out with North 
when he learned that Secord and 
others were overcharging the Contras 
for items, and as of June 25 the two 
ceased speaking. Rodriguez says he 
wanted someone in Washington to he 
alerted to the plane crash. Unable to 
call North, he instead called Watson. 
In fact, the news of the plane crash 
was all over the media almost simulta- 
neously with the phone call, and as 
such, was a futile gesture. The phone 
call says more about Rodriguez' desire 
to be a player than any alleged Gregg 
role. 

Concern has been expressed about 
North's declaration to Gregg that he 
was the “only one who could control 
Felix." Response: There is not a shred 
of evidence that Gregg controlled Ro- 
driguez' activities, and this phrase is 
hyperbole. Second, this was North's 
characterization, used after he and 
Rodriguez had their falling out, and 
Rodriguez said he was determined to 
put а halt to the corruption in the 
Contra resupply operation. North 
called Gregg in the vain hope that he 
could get Gregg to intercede and pre- 
vent Rodriguez from interfering in his 
activities. 

Finally, concern has been expressed 
about the plausiability of Gregg’s 
sworn statements that he did not dis- 
cuss Rodriguez’ allegations with the 
Vice President until after Gregg's 
interview with the New York Times on 
December 12, 1986. Response: Between 
August 8 and December 12, as more in- 
formation came to light, Gregg and 
his superior, Craig Fuller, the Vice 
President's Chief of Staff, discussed 
the unfolding story numerous times. 
Eventually, Fuller approved a Gregg 
interview with the Times, in which 
Gregg sought to set the record 
straight. Given the organizational hi- 
erarchy of the staff, it would have ac- 
tually been more appropriate, for 
Fuller to have alerted Vice President 
Bush of the interview, and for that 
matter, to have gone to the Vice Presi- 
dent to say that there was а problem 
he needed to raise to Vice President 
Bush's attention. This is all the more 
the case since Gregg and Fuller dis- 
cussed the issue countless times. 

In retrospect, Gregg feels that he 
should have pieced together, more of 
the information and gone more force- 
fully to Fuller, or to Bush to say there 
was a problem, although at the time 
he acted in an organizationally correct 
manner in calling together the August 
12 meeting. 
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There is & revealing vignette here. 
During the October-December time- 
frame, one of Gregg's superiors has 
described him, as being "obsessed with 
clearing his name" and "getting the 
truth out." Indeed, Gregg's interview 
with the times was done against the 
advice of Craig Fuller and others in 
positions of political responsibility, 
who felt “the less said the better." But 
Gregg was adamant that the story be 
told. 

Rather than the crafty, all-knowing 
political operative, we get a picture 
here of а dedicated public servant, 
concerned with the issues and setting 
the record straight. 

These, are the primary concerns. 
What has been too little discussed is 
the fact that the Iran-Contra commit- 
tee, the Tower Investigation and the 
Independent Counsel turned up hun- 
dreds of thousands of cables, memos, 
diary entries, and exchanges and dis- 
cussions between those who we know 
played a role in planning and carrying 
out the activities of the Iran-Contra 
affair. All told, more than 300,000 doc- 
uments were examined, and over 500 
witnesses were interviewed. 

Throughout, these three investiga- 
tions, only a handful of isolated refer- 
ences to Don Gregg have been found. 

Instead of multiple references to 
Don Gregg, we find only handful of 
discreet references with seeming in- 
consistencies. In this sense, Gregg's 
standing is actually similar to that of 
Paul Gorman, Tom Pickering, Craig 
Fuller, and others who have cropped 
up anomalously in one memo or an- 
other, but whose credibility has not 
been questioned. 

And in the instance of Tom Picker- 
ing, he has already been confirmed for 
the important post of representing our 
country, at the United Nations. 

There may still be unanswered ques- 
tions in the Iran-Contra affair. I be- 
lieve that if there were riveting con- 
cerns that were uncovered, far from 
shying away from them, we should not 
fear to follow them. But after a rea- 
sonably thorough examination of the 
evidence relating in any way to Donald 
Gregg, I do not believe that this nomi- 
nation is the place for these questions, 
and this is not the man to be held hos- 
tage to them. 

There is а temptation in a situation 
such as this where legitimate concerns 
were raised about & highly unique 
event in our history, and where an in- 
dividual, has been put in the position 
of making repeated denials to assume 
that he must be guilty of something. 

But when we take the time to con- 
sider each concern, we find an expla- 
nation. And when we evaluate the in- 
tegrity and credibility of the nominee, 
we find every reason to believe them 
and little reason to doubt them. 

His biggest sin seems to be that he 
served in Government when our 
system broke down. But the integrity 
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of our system demands that we not 
allow a whole generation of public 
servants to be tainted unjustly. 

When questions are raised we should 
look at them. But when there are an- 
swers, let us move on. 

Honest and decent individuals will 
differ in their assessment of these con- 
cerns. But a truly rigorous analysis re- 
veals that there are at most a few dis- 
crete anomalies that there is no solid 
evidence, and that this is a case of 
guilt, by association. 

In weighing, the concerns, I relied 
not only on my personal assessment of 
Donald Gregg, but because of my 
great respect for the distinguished ma- 
jority whip, and others involved, in 
this debate I spent a good deal of time, 
evaluating the evidence, and talking 
with a wide range of people. 

I, or my staff, have spoken, to Felix 
Rodriguez, Sam Watson, various staff 
members in the State Department, 
and Craig Fuller. Their stories, all ba- 
sically match, апа substantiate 
Gregg's lack of involvement. 

I have received assurances, from the 
Office of the Legal Adviser, headed by 
Judge Sofaer, who has overseen 
Gregg’s nomination, and stands 
behind his testimony, that if he be- 
lieved Gregg, had misled Congress in 
any way, at a minimum, Sofaer and 
his staff, would have withdrawn from 
standing behind Gregg’s nomination. 

I have talked to career foreign serv- 
ice officers who have known Donald 
Gregg well over many years. 

I have talked with the Secretary of 
State, Jim Baker, who assures me that 
he has по reason not to believe Don 
Gregg and his complete testimony. 

My staff and I have querried Don 
Gregg at length, and have concluded 
that Gregg has been consistent in all 
of his statements and consistently 
loyal to his country. He is described by 
friends and professional acquaintances 
alike as a straight-laced player who 
would not go outside of the law. 

Finally, and significantly, I have 
spoken directly to President Bush. 

He has given Don Gregg his unquali- 
fied endorsement as well as reassuring 
me that he knows of no potential reve- 
lation in the future that would cause 
me or any Senator to regret voting to 
affirm Donald Gregg, as our Ambassa- 
dor to South Korea. He has thus put 
his own prestige and credibility on the 
line as well. 

As I indicated earlier, Donald Gregg 
has acknowledged, in hindsight, that 
he could have done more, particularly 
during the critical August to Decem- 
ber timeframe, and offered to “resign” 
not once but twice, because he felt 
that he had let the Vice President 
down. But both times, George Bush 
chose not to accept his resignation, 

I would also like to note that Gregg 
was hardly alone among honorable 
men and women who, if their instincts 
had been more finely tuned, possibly 
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could have brought the unique and 
highly distressing Iran-Contra affair 
to an end earlier. 

Id have to concede that а vote 
against Donald Gregg carries little if 
any political risk. Few Americans will 
ever hear of his detailed defense. But 
for me, it’s a matter of conscience. 
Just as the integrity of our institution 
was violated during the Iran-Contra 
episode by those who ran a separate 
operation in violation of laws passed 
by Congress, and further flouted these 
laws by lying to Congress simply be- 
cause in the course of repeatedly ad- 
dressing this body's concerns, the ap- 
pearance has been created that Gregg 
must have been involved in the Iran- 
Contra affair and therefore certainly 
should not be rewarded with an am- 
bassadorship. 

I believe we would be treating Don 
Gregg unfairly if we reject him, and I 
believe we would be sending our career 
professionals a very troubling mes- 
sage. 

My vote to confirm Mr. Gregg is 
going to be made after searching my 
conscience and examining the evi- 
dence. 

It is done in the hope that we can 
put the unfortunate period of execu- 
tive-legislative mistrust behind us and 
begin anew in the spirit of a sustain- 
able, bipartisan foreign policy, based 
upon genuine and full cooperation be- 
tween both branches of government. 

And finally I hope my colleagues 
wil join me in voting to confirm Mr. 
Gregg and let him proceed with the 
challenging role of representing the 
United States in South Korea. 

Mr. CRANSTON. Will the Senator 
from Virginia yield? 

Mr. ROBB. I will be happy to yield 
to my friend, the distinguished Sena- 
tor from California. 

The PRESIDING OFFICER (Mr. 
Pryor). The Senator from California. 

Mr. CRANSTON. Let me first say I 
am looking forward to working with 
the Senator from Virginia on many 
matters in the future as we are work- 
ing today, together, to seek to gener- 
ate support for people of Poland and 
Hungary as they escape from commu- 
nism; something that we have wit- 
nessed together. 

I regret we differ on the Gregg nom- 
ination. Let me say it has been a 
matter of conscience and conviction 
with me, too. Conscience led me to do 
the thorough job I sought to do with 
regard to this nomination and con- 
Science and conviction led me to 
oppose the nomination after going 
through that exercise. 

When one is sworn in before а 
Senate or a House committee, one 
takes the following oath: "Do you 
swear that the testimony you are 
about to give will be the truth, the 
whole truth, and nothing but the 
truth so help you God?" 
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Gregg took that oath before two 
committees, at least, and he proceeded 
to state under oath that he had never 
discussed the Contras with President 
Bush. 

Does the Senator from Virginia 
really believe that Gregg told the 
truth, the whole truth, and nothing 
but the truth before those commit- 
tees? 

Mr. ROBB. I would have to tell the 
distinguished Senator from California, 
after complimenting him on the lead- 
ership of the delegation to Poland 
which he referred to earlier, that I do, 
indeed, after а long searching exami- 
nation of every point and concern that 
has been raised, to the best of my abil- 
ity, and in concert with checking with 
any body of officials both inside and 
outside the administration as well as 
career Foreign Service officers, and 
others, that, yes indeed, Donald Gregg 
was telling the truth to the best of his 
ability on each of the appearances 
that he had before the Committee on 
Foreign Relations as he was in other 
circumstances. 

Mr. CRANSTON. The Foreign Rela- 
tion Committee, as the Senator knows 
since he serves on that committee, re- 
ceived subpoenaed documents covering 
the record very, very thoroughly. In 
the committee files there is а stack of 
memo after memo from Donald Gregg 
to Vice President Bush, initialed by 
Donald Gregg—the Senator has re- 
ferred to several of them—on the sub- 
ject of Contra policy. 

There are margin comments in 
Gregg's hand about Felix Rodriguez' 
views of Contras' military needs, on 
memos to Vice President Bush; there 
are memos from Gregg to Bush telling 
him Rodriguez will come to brief the 
Vice President on the status of Contra 
resupply efforts. The Senator has 
commented on that, has his interpre- 
tation on that. There are also a host 
of memos to Gregg to help him brief 
the Vice President on a whole series of 
NSC meetings that were about Contra 
policy. 

I refer, in the Iran-Contra commit- 
tee report to September 18, 1984, two 
pages; April 12, 1985, six pages; April 
22, 1985, two pages; January 9, 1986, 
two pages; May 26, 1986, two pages; 
December 12, 1986, two pages. 

Given all that documentary evi- 
dence, how does that square with the 
statement given under oath, “I never 
discussed Contras with the Vice Presi- 
dent?" 

Mr. КОВВ. I suggest to the distin- 
guished Senator that I thought I had 
responded to all of the specific mat- 
ters of concern in my prepared state- 
ment. He did repeatedly discuss the 
Contras in a general sense with any 
number of officials. That has been 
fully testified to on repeated occa- 
sions. 

What he did not discuss with the 
Vice President at that time was any of 
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the North illegal resupply operation. 
The Contras, generally, as you know 
during that particular period of time, 
remained а priority for the adminis- 
tration. It was а part of an ongoing 
discussion. But many key officials, in- 
cluding the Secretary of State and the 
Secretary of Defense, were simply 
among those out of the loop. And all 
of the evidence that I have cited and 
had been previously raised by the dis- 
tinguished Senator and others, indi- 
cated that there Donald Gregg simply 
was not in the loop with respect to 
Iran-Contra matters as they are gener- 
ally understood; that is, the illegal re- 
supply operation. 

Indeed, Felix Rodriguez testified 
that Oliver North specifically told him 
not to tell Donald Gregg about that 
activity. 

Mr. CRANSTON. What the tran- 
script of the Iran-Contra hearings re- 
veals, and I have it before me; Gregg 
was asked: 

“Now, did you report any of this to 
the Vice President?" That was the 
August 12 meeting after the August 8 
meeting where, August 8, Rodriguez 
had told Gregg about all this involve- 
ment of his with Contra activities, and 
other people, that alarmed him and 
led him to believe there would be a 
Watergate-type scandalous situation 
develop. 

Then Gregg convened a meeting on 
August 12 with a number of people in 
the Government to discuss all this. 

And then, after talking about all 
that, and answering questions on all 
that he was asked: 

“Now, did you report any of this to 
the Vice President?” 

After a moment or two he says, “I 
spent a great deal of my time trying to 
send things to the Vice President that 
I think are really Vice Presidential. I 
try to keep him focused, keep in focus 
arms control or Mideast peace or 
things of that nature. We had never 
discussed the Contras. We had no re- 
sponsibility for it.” 


I do not see how that can mean any- 
thing but he never discussed the Con- 
tras? 

Mr. ROBB. I suggest that is entirely 
consistent with what I mentioned in 
my remarks today about the relation- 
ship. 

One thing I did not include in my re- 
marks and could have, although I 
thought that about 45 minutes or 
whatever I took was adequate to ad- 
dress all of the topics and concerns 
that had been raised, was the kind of 
relationship that Donald Gregg had 
with the Vice President in that par- 
ticular capacity. It was a largely 
formal relationship. He reported 
through, for the most part, Craig 
Fuller. 

He did have a very large portfolio. 
He felt that he should bring to the 
Vice President’s attention those mat- 
ters that he considered vice presiden- 


September 12, 1989 


tial, and at that point he did not, as he 
has acknowledged—and any number of 
others acknowledged—understand 
that Oliver North was involved in an 
illegal resupply effort to the Contras. 
He continued to talk about it. As I in- 
dicated, he talked to Craig Fuller re- 
peatedly. 

But, as others have testified and, 
indeed, as Donald Gregg mentioned to 
me, he said: George Bush simply did 
not gossip about these types of affairs. 
He received formal briefings from 
staff officers and that his role was 
much more limited. He tried to focus 
on international affairs, on matters 
that were truly what he believed to be 
vice presidential. 

We do not have to agree with his as- 
sessment, but that is what he ex- 
plained, and it is consistent. 

Mr. SARBANES. Will the Senator 
yield on that point? Who was it that 
brought Felix Rodriguez in to see the 
Vice President? It was Donald Gregg, 
was it not? 

Mr. ROBB. If I recall correctly 

Mr. SARBANES. It was Donald 
Gregg, was it not? Donald Gregg 
brought Felix Rodriguez to see the 
Vice President, is that not correct? 

Mr. ROBB. On the Contra resupply 
operation in El Salvador, I have just 
demonstrated—— 

Mr. SARBANES. How does that 
square with the Senator's notion of 
Gregg being removed from the Vice 
President and doing everything on а 
formal basis and reporting it through 
Fuller when he trots Rodriguez into 
the Vice President's office to have a 
meeting with Felix Rodriguez? 

Mr. ROBB. Helicopter resupply in El 
Salvador was discussed. The Secretary 
of the Treasury attended that meet- 
ing, and indicated that Contra resup- 
ply, as we understand it, was not dis- 
cussed. 

All I can tell my colleague is that all 
of the people who purported to take 
part in that meeting have а consistent 
story. 

Mr. SARBANES. Mr. President, I 
ask unanimous consent to have print- 
ed in the Recorp right at this point, 
since we are back to this resupply of 
the Contras and this extraordinary 
effort to portray it as resupply of the 
copters, two editorials from the New 
York Times, one of which is headed 
“The Iran-Copter Affair." 

There being no objection, the edito- 
rials were ordered to be printed in the 
RECORD, às follows: 

[From the New York Times, May 22, 1989] 
THE IRAN-COPTER AFFAIR 

Donald Gregg, who was Vice President 
Bush's national security adviser during the 
Iran-contra affair, can't explain how the 
words “тезірріу of the contras" appeared іп 
two memos about a White House meeting 
he and Mr. Bush attended in the spring of 
1986. One reason he needs to explain those 
words is that both he and Mr, Bush deny 
early knowledge of the illegal arming of the 
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rebels in Nicaragua. Another is that Presi- 
dent Bush has nominated him to be Ambas- 
sador to South Korea. 

So what explanation does Mr. Gregg give 
the Senate Foreign Relations Committee in 
its hearings on his nomination? He says 
there must have been a misunderstanding. 
It wasn't contras at all. Those words must 
be “а garbled reference to something like re- 
supply of the copters" in El Salvador. “Гуе 
been thinking about this for two years, and 
it's the only thing that I can come up with 
that would come close to explaining that 
agenda item.” 

That's hardly credible. Neither are other 
aspects of Mr. Gregg's testimony. He admits 
learning about White House involvement 
with the contra resupply operation in 
August 1986, yet claims he didn’t tell the 
Vice President. He says he didn’t even tell 
Mr. Bush what he told The New York 
Times the following December, after the 
scandal broke, leaving his boss to read it in 
the newspaper. 

Mr. Gregg asks the Senate to believe that 
he never discussed the contras with Mr. 
Bush. He did recommend Felix Rodriguez, 
an old C.LA. comrade, for service with 
Oliver North of the National Security Coun- 
cil staff, and introduced Mr. Rodriguez to 
Mr. Bush. But he maintains that nobody re- 
alized that Mr. Rodriguez then became Mr. 
North's contra helper in Central America. 
These propositions will be so hard for the 
senators to accept that the wonder is Presi- 
dent Bush's willingness to expose Mr. Gregg 
to confirmation hearings. 

He risks similar exposure with the nomi- 
nation of John Negroponte, who ran the 
covert contra operation in Honduras, to be 
Ambassador to Mexico. Mr. Negroponte 
faces questioning about American induce- 
ments to Honduras to help the contras and 
Mr. Bush's denial that aid to Honduras en- 
tailed any “аша pro quo" of hidden contra 
support. 

Some Republicans on the committee com- 
plain about all the questioning. It amounts 
to harsh partisanship, they insist. A Presi- 
dent is usually entitled to have the ambassa- 
dor of his choice approved; besides, Mr. 
Gregg has rendered long and loyal service to 
the C.I.A. and other Government agencies. 

But the flaws exposed here are in Mr. 
Gregg's answers, not the senators' ques- 
tions. Even his Republican supporters left 
the room during hard questioning of his ve- 
racity. 

Describing his contra-copter explanation 
to a senator who came in late, Mr. Gregg 
testified: "I don't know how it went over, 
but it was the best I could do." It didn't go 
over. Mr. Gregg is obviously loyal—but to 
what and to whom? The question at the 
heart of the Iran-contra affair is, Did high 
officials recognize their loyality to law, not 
only their superiors? Mr. Gregg has not yet 
given the Senate a satisfactory answer. 


[From the New York Times, June 20, 1989] 
Mr. GREGG STILL Lacks CREDIBILITY 


The Senate Foreign Relations Committee 
continues to consider Donald Gregg for am- 
bassador to South Korea despite a second 
round of incredible testimony. Mr. Gregg, 
who was Vice President Bush’s national se- 
curity adviser during the Iran-contra affair, 
persists in saying he knew little about and 
told his boss nothing about illicit aid to the 
Nicaraguan rebels before late 1986—after 
the general public learned of it. 

In testimony a month ago, Mr. Gregg 
tried to explain that two White House brief- 
ing memorandums about “resupply of the 
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contras," which was forbidden by Congress 
really meant 'resupply of the copters," a 
legal operation in El Salvador. That kind of 
testimony left the committee with a dilem- 
ma: doubt his testimony, and thus doubt his 
candor and loyalty to law, or believe it, and 
seriously question his judgment. Last week 
he testified again but leaves the committee 
the same distasteful choice—flagrant false- 
hood or flawed judgment. Either way, he 
has not earned confirmation. 

In the Vice President's office, Mr. Gregg 
was supposed to be George Bush's eyes and 
ears on the world. Yet he claims to have 
known little of the contra involvement and 
withheld for months the clues he admitted 
learning in the summer of 1986. He contend- 
ed again last week that he informed Mr. 
Bush of his knowledge by way of a Decem- 
ber 1986 interview he gave the New Times. 
The Iran-contra affair came to public light 
the previous month. 

Some committee Republicans charge that 
Democrats are using Mr. Gregg's nomina- 
tion as a weapon against the President. But 
that doesn't mean he has convinced them, 
either, which may explain why the Republi- 
cans haven't joined in the questioning. 

Another nominee, John Negroponte, has 
won confirmation as Ambassador to Mexico 
after somehow persuading the committee 
that he had no new information about ille- 
gal contra aid. But Mr. Gregg can't dispel 
the suspicions that first arose with the 
downing of an American cargo plane in 
Nicaragua in October 1986. That was when 
Felix guez, an old friend from years in 
the C.I.A. and an Oliver North agent in Cen- 
tral America, tried to phone Mr. Gregg with 
а warning that а secret operation was un- 
raveling. Ever since, investigators have been 
trying to pin down what Mr. Gregg knew 
and when. 

One of President Bush's admirable quali- 
ties is loyalty to staff, but the Senate needs 
to know about Mr. Gregg's loyalty. Was it to 
his boss, to the law or to an agenda that re- 
quired deceiving Congress? The Foreign Re- 
lations Committee, which votes on the nom- 
ination today, has a right to conclude that 
the nominee has yet to display the credibil- 
ity necessary for confirmation. 

Mr. SARBANES. Quoting from the 
editorial: 

Describing his contra-copter explanation 
to a senator who came in late, Mr. Gregg 
testified: "I don't know how it went over, 
but it was the best I could do." It didn't go 
over. Mr. Gregg is obviously loyal—but to 
what and to whom? The question at the 
heart of the Iran-contra affair is, Did high 
officials recognize their loyalty to law, not 
only their superiors? Mr. Gregg has not yet 
given the Senate a satisfactory answer. 

Mr. ROBB. That is precisely the dif- 
ficulty that Donald Gregg faces in this 
whole matter. Little snippets and 
pieces of information are known. The 
entire context of most of these mat- 
ters is not known. 

I have spent a great deal of time 
with both Donald Gregg and various 
other Members who were involved and 
I am convinced, based on their testi- 
mony on the public record as well as 
personal conversations, that all of the 
descriptions of these events square 
and that Donald Gregg, in particular, 
is telling the truth. His explanation 
was, in effect: "I speculate that that 
might have been why the Secretary 
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and Sam Watson used that particular 
language. It was simply a mistake and 
they meant to refer to the “copter re- 
supply, not the Contra resupply." 

But, in hindsight, I think that was 
easily subjected to ridicule and he 
probably wished he had not speculated 
because he first said he did not know. 

Mr. SARBANES. He said he had 
been thinking about it for 2 years and 
then he put that forward as his expla- 
nation of it. He did not say he did it on 
the spur of the moment. He said he 
had been mulling about that thing for, 
I do not know, 1% or 2 years. 

Mr. ROBB. I would suggest that this 
demonstrates precisely the thoughtful 
individual that I think Donald Gregg 
is under the circumstances. He was 
troubled by any inconsistency. 

Again, I would remind the Senator 
that it was Don Gregg, when he went 
through his files as part of discovery, 
who discovered these, made note of 
the fact that there was a potential in- 
consistency or anamoly in this particu- 
lar document, and turned them over 
voluntarily. He did not shred them. He 
did not burn them. He said, "I can't 
explain it.” 

That is the same concern he is dem- 
onstrating here. I get the feeling of а 
very conscientious professional who 
has spent, as I say, 38 years in the 
service of his Government, 31 of those 
years in the Central Intelligence 
Agency, who was doing everything he 
could to conscientiously flush out the 
record and put the whole record 
before the American people. 

Mr. SARBANES. If the Senator will 
yield further, first let me simply say 
hallelujah that he did not burn and 
shred it. When have we reached the 
point that the failure to burn or shred 
becomes a very strong positive state- 
ment on behalf of an individual? We 
ought to be able to take it for granted 
that Government officials will not de- 
stroy relevant Government  docu- 
ments. 

Mr. ROBB. He voluntarily produced 
the documents is the point I was 

inis: 

Mr. SARBANES. I think earlier the 
Senator talked about Greggs CIA 
background and his exchanges with 
Rodriguez being very compartmental- 
ized and kept on a need-to-know basis. 
That was used as an explanation for 
the fact that Gregg did not probe fur- 
ther to obtain information from Ro- 
driguez about what was happening 
and therefore becomes, in effect, а val- 
idation of Gregg not finding out, as I 
understand it. 

I would submit that this thinking of 
Gregg is actually more reflected in an 
exchange that I had with him early on 
in which I said, “Let me ask you this 
question as an experienced intelli- 
gence officer. We often hear the term 
‘deniability’ used. And I would like to 
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know what your understanding of that 
term is?" 

He said, Well, there used to be а 
phrase when I went into the agency in 
the fifties, there was а phrase that 
you used to hear a lot called 'plausible 
deniability’ and this was an effort to 
sort of protect the top from what the 
people at the lower level were doing.” 

He then went on to say that Presi- 
dent Eisenhower was not happy about 
it and you had the Powers’ affair and 
you do not really hear much about it 
any more. 

Then I went оп and said: “Тһе соп- 
cept essentially that you establish is in 
effect a cover story, I take it, that en- 
ables you to consistently hold the posi- 
tion that denies something has hap- 
pened when in fact it has happened.” 

And Gregg said to that, “Yes, іп in- 
dividual cases, yes.” 

Now, one has to look at a lot of this 
perhaps in light of that response. 

Mr. ROBB. I would submit to the 
Senator, if I may, that is simply a de- 
scription of what plausible deniability 
is. It had no application to his action 
in this particular case. 

Mr. SARBANES. I understand that. 

Just to follow along here, I was par- 
ticularly struck by the statement of 
the Senator from Virginia made in the 
committee at the time of the voting on 
Gregg in support of him. I quote the 
Senator now. I do this in light of this 
exchange that I had with Gregg about 
deniability. The Senator said: “I feel 
that his responses to the questions 
that have been put to him by this 
committee have been as reasonable 
and believable as I think we could 
expect under the circumstances.” 

Mr. ROBB. If I could take back the 
words, I would not have qualified it 
with “under the circumstances." That 
is one of the reasons I prepared my 
entire testimony this time, so that I 
would carefully craft the words and 
know how they fit with all of the 
other testimony, because І think, 
frankly, the man is getting a bum rap. 

Mr. CRANSTON. The Senator indi- 
cated in earlier remarks that the rela- 
tionship between Gregg and the Vice 
President was a fairly formal thing 
and that he did not get into a lot of 
matters with him. However, in the tes- 
timony, Gregg was asked: “Did you 
report to the Vice President any of 
Felix’s calls to you?” His response is 
pretty revealing, the sort of thing he 
would call to the attention to the Vice 
President. He said, “Үеаһ, I reported, 
I think, in some of the other docu- 
ments. There was a DIA report. There 
was a discussion. There was the one 
that he described"—that is Felix— 
“and wrote a long letter to me about, 
and if he called and said he’d had a 
particular success, I might mention 
that to him"—meaning the Vice Presi- 
dent—''because the Vice President had 
been so struck by him, just as I had 
been." 
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That indicates a pretty casual work- 
ing relationship of bringing tidbits to 
the Vice President's attention. 

The Senator írom Virginia has 
stated а while back in his formal re- 
marks that the quote from Gregg 
saying that he never discussed the 
Contras with Vice President Bush was 
taken out of context. Would the Sena- 
tor explain how that was taken out of 
context? 

Mr. ROBB. I indicated it related to а 
different conversation. I think if you 
will reread the testimony I gave you, it 
tries, as best as it can, to put it into 
the proper context. But I indicated 
that Gregg repeatedly indicated that 
he did discuss the situation in Central 
America in а general way. He contin- 
ued to discuss, in the August 8 
through 12 interview with the New 
York Times, the situation with Gregg 
fuller. He never at that point was able 
to put all of the pieces together in а 
way that, after the fact, in hindsight, 
he said he wishes he had. And because 
of the fact that he did not, he twice 
submitted his resignation. He felt that 
he had let the Vice President down in 
not connecting up the dots in a timely 
fashion so that the Vice President 
would fully be appraised of the situa- 
tion and take some direct action. 

Mr. SARBANES. Does the Senator 
think as Ambassador he would let the 
President down in failing to connect 
up the dots? If Gregg himself was so 
faulty in judgment that he felt his 
judgment was so lacking that he of- 
fered to resign, why does that qualify 
him to be an ambassador? 

Mr. ROBB. There was a professional 
code. I would point out to the Senator, 
at the same time the Secretary of 
State and the Secretary of Defense 
could not connect up the dots and any 
of a number of other people could not 
connect up the dots. After all of these 
revelations were made public in De- 
cember 1986, everybody began to look 
back and the whole Iran-Contra inves- 
tigation ensued, but at the time, they 
simply were not attuned to the fact, 
given the fact that they knew the Con- 
tras existed. Given the fact that they 
knew some private efforts were being 
made to resupply them or to provide 
for their needs, they were not attuned 
to the fact that Oliver North was at 
that time running an illegal Contra re- 
supply effort. 

That is the point we have often 
missed. It is the illegal component in 
an otherwise legal framework that 
causes any association with Central 
America or any point that is made re- 
lating to the Contras to be presumed 
to be part of the illegal component of 
that whole process. 

Mr. CRANSTON. Will the Senator 
yield for another question? 

Mr. ROBB. I would be happy to 
yield, but I believe the Senator from 
Kentucky desires to be heard. 
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Mr. McCONNELL. I thank my 
friend from Virginia. I ask the Chair 
out of whose time the colloquy has 
been coming. 

The PRESIDING OFFICER. (Mr. 
ConraD). From the time of the Sena- 
tor from Kentucky. 

Mr. McCONNELL. That is what I 
thought. I would like to reclaim my 
time. 

Mr. CRANSTON. May I on my time 
ask two more questions? 

Mr. McCONNELL. On your time. 

Mr. CRANSTON. On the matter of 
taking the statement out of context, 
the context was—this is from the tran- 
script of Iran-Contra hearings, May 
18, 1987, there was discussion Felix 
was meeting with Gregg revealing all. 
There was the August 12 meeting, and 
that is now what is under discussion 
here in the transcript, where Gregg in- 
forms some people, not the Vice Presi- 
dent, about what was happening. 

He was asked: 

Now, did you report any of this to the 
Vice President? 

Answer: I did not. 

Question: None of what Felix told you? 

Answer: None. 

Question: What was the reason you decid- 
ed not to make such a report? 

Answer: Well, I felt it was а very murky 
business. I spend a great deal of my time 
trying to send things to the Vice President 
that I think are really Vice Presidential. I 
try to keep him focused, help him keep fo- 
cused on arms control, or Mideast peace or 
things of that nature. We had never dis- 
cussed the Contras. We had no responsibil- 
ity for it. 

Mr. ROBB. I submit that is entirely 
consistent with the formal testimony 
that I just gave. 

Mr. CRANSTON. How is that out of 
context? It is in context. 

Mr. ROBB. I was suggesting the con- 
notations applied to it. I think the 
Senator understands the point I am 
making here, and I think the Senator 
understands precisely what he just 
read to be the facts. 

If there were any evidence to the 
contrary, then I would be concerned. 
As I have stated, if I felt that Don 
Gregg had lied to me or, more impor- 
tant, had lied to this committee or the 
Foreign Relations Committee under 
oath, or the Congress under oath, 
then I not only urge that we vote 
against him, I want to have him indict- 
ed for perjury. 

I do not suggest that if there is any 
evidence—I think I mentioned ear- 
leir—dissembling to the point of lying 
or perjury, not only do I not want him 
as Ambassador, I want him punished 
for any violation of law of the United 
States. 

Mr. CRANSTON. In regard to the 
memorandum from Sam Watson 
through Don Gregg to the Vice Presi- 
dent, re U.S. strategy in Central Amer- 
ica, dated February 4, 1986, the Sena- 
tor referred to this memo. 
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In that memo, on the front page are 
two sentences which read: “What is 
lacking is our ability to provide out- 
right logistical support, advice, plan- 
ning, or even direction of cross-border 
operations"; which we all know means 
Contra operations. "As you know, we 
are proscribed by Congress from any 
of these more active measures." It is 
clear the reference was to the cross- 
border operations. 

Mr. ROBB. That is precisely the 
point. Because of the Boland amend- 
ment and the illegality of any cross- 
border operations that the prospects 
for success in that region were dimin- 
ished. That is the point of the whole 
message. 

Mr. CRANSTON. But the further 
point is the marginal message: “Felix 
agrees with this—it is a major short- 
coming,” a shortcoming in advice, 
planning, or even direction of cross- 
border operations. It seems to me to be 
very clear evidence of a statement. 

Mr. ROBB. He is making that nota- 
tion based upon his knowledge and un- 
derstanding, not upon Felix Rodri- 
guez’ knowledge and understanding, 
who has testified that he simply did 
not share the full extent of his in- 
volvement in the illegal Contra resup- 
ply operation with Gregg, at the re- 
quest of Oliver North. 

Mr. CRANSTON. When he writes in 
the margin, ‘‘Felix agrees with this—it 
is a major shortcoming.” 

Mr. ROBB. I rest my case. 

Mr. McCONNELL. How much time 
remains, Mr. President? 

The PRESIDING OFFICER. The 
Senator from Kentucky has 40 min- 
utes, 52 seconds. 

The PRESIDING OFFICER. The 
Senator from California controls 20 
minutes and 44 seconds. 

Mr. McCONNELL. Mr. President, І 
want to commend my friend, the dis- 
tinguished Senator from Virginia, for 
a truly outstanding statement and for 
а courageous position in support of 
this nomination. I listened to the col- 
loquy between the Senators from Cali- 
fornia and Maryland and the Senator 
from Virginia. 

Essentially, there were three charges 
about which questions were being 
asked. The first charge to Gregg said, 
prior to 1986 he and Bush “never dis- 
cussed the Contras and had no respon- 
sibility for the Contras.” The answer, 
of course, is that that quote is out of 
context from the Iran-Contra commit- 
tee hearings when Gregg was testify- 
ing about Rodriguez telling him in 
August 9, 1986, about a private organi- 
zation ripping off the Contras with 
overcharges. He explained he did not 
tell Bush of the Felix meeting because 
they had no management responsibil- 
ity for the Contra programs and the 
details are still murky. 

The second charge involved two 
Gregg memos on the Bush-Rodriguez 
meetings in April 1986 which were 
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titled “Contra Resupply” which the 
Senator from California says clearly 
incriminiates him. In fact, Gregg did 
not dictate, sign, nor see the memos, in 
fact, corroborated by his Secretary 
and deputy. Although they have no 
explanation of the subject heading, 
two points are key: First, everyone, in- 
cluding the Secretary of the Treasury 
Brady, who was present at the meet- 
ing in Bush’s office, confirms there 
was no discussion of Contra resupply. 
Second, Gregg testified he did not see 
them until his file search in December 
1986 when he, as the Senator from 
Virginia pointed out, immediately pro- 
vided them to the Intelligence Com- 
mittee. He did not shred them; he 
turned them over. This is not the con- 
duct of a man with a guilty conscience. 

The next charge is that Gregg said 
he did not tell Bush of the secret 
supply network until an interview with 
the New York Times in December 
1986, yet he allegedly knew of the op- 
eration as a result of an August 8 
meeting with Felix. In fact, on August 
8, Felix provided the general report of 
his concern about a private group rip- 
ping off the Contras with overcharges 
for weapons. No mention was made of 
NSC involvement. The size, perma- 
nence and activities of North’s organi- 
zation were not discussed. 

Gregg convened a meeting of repre- 
sentatives of State, CIA, and NSC to 
discuss Felix Rodriguez’ reports. He 
assumed whatever the problems were 
would be addressed by the appropriate 
agency officials. North either would 
not or did not come to that meeting. 

Mr. President, this has been a long 
debate. Not this afternoon. It has been 
а rather short debate this afternoon. 
It has been a long debate over the 
course of the year. The President sent 
Don Gregg back in early March. My 
good friend, the Senator from Califor- 
nia, and I have had a marvelous time 
sparring over this. Most of the spar- 
ring took place either in the Senate 
gym or in the meeting in the room of 
the chairman of the Foreign Relations 
Committee, his hideaway here in the 
Capitol. So we have had a number of 
spirited discussions, including appro- 
priate use of the rules of the Senate 
and other devices available to all of us 
to try to move something to a conclu- 
sion. I want today to thank the Sena- 
tor from California for finally allow- 
ing this to be resolved as it will be no 
later than 6:15 tonight. 

Mr. President, the United States 
needs an ambassador in Korea and few 
people have a stronger understanding 
of issues and events on the peninsula 
than President Bush’s nominee, 
Donald Gregg. That is the view I 
share with the chairman of the Senate 
Foreign Relations Committee and a 
12-to-7 majority of our committee col- 
leagues who voted to send Gregg to 
Korea. Last January when the Presi- 
dent nominated Don Gregg, he did so 
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knowing from firsthand experience he 
was dispatching one of our most sea- 
soned, tough minded, knowledgeable 
experts on Asia and Korea. After skill- 
fully serving as his National Security 
Adviser, George Bush knew Don 
Gregg would effectively and success- 
fully serve our Nation’s vital strategic, 
trade, and political interests in Korea. 

A quick look at Mr. Gregg’s record 
justifies the President’s confidence. 
After a tour with the Army, Don 
Gregg joined the CIA where he devot- 
ed 32 years of his life to public service. 
Thirty-two years. Eighteen of those 
years were spent in Asia at a time 
when posts in the Far East were hard- 
ship assignments. 

In 1979, he was detailed to President 
Carter’s National Security Council to 
handle intelligence matters and Asian 
affairs. He remained on staff, and it 
was in this position that he came to 
the attention of Vice President George 
Bush, who selected him as his Nation- 
al Security Adviser. He retired from 
the CIA to work for the Vice President 
on a full time basis begining in 1982. 
When President George Bush sent 
Don Gregg’s name forward for consid- 
eration as our Ambassador to Korea, 
he knew from personal experience the 
man’s exemplary professional judg- 
ment, qualifications and commitment 
to serve his Nation. 

While the Senate has delayed voting 
on this nominee for 8 months, events 
have surged on in Korea. even a short 
list of these issues and events makes a 
compelling case for an American am- 
bassadorial presence. All of us are con- 
cerned about the status of American 
troops, escalating anti-American senti- 
ment, tough trade problems, and ap- 
parent backsliding in Korea with 
regard to civil liberties and human 
rights. During the past 8 months, 
while we have had no Ambassador, the 
Soviets have opened a trade mission, 
Korean farmers have taken to the 
streets in protest over United States 
trade policy and Kim Dae Jung has 
been arrested and indicted for violat- 
ing national security laws. Any of 
these issues could contribute to major 
changes in our relationship with 
Korea; each requires the assessment 
and representation of a senior Ameri- 
can official to ensure our response is 
measured, thoughtful and effective. 

The President and the Senate For- 
eign Relations Committee think Don 
Gregg should be our representative in 
Seoul carrying out those important 
and sensitive responsibilities. They are 
not alone. During the committee’s ex- 
tensive debate on the nomination, it 
was noteworthy who chose to step for- 
ward and support President Bush’s 
nominee. I would like to review some 
of the comments made about Mr. 
Gregg which I think illustrate his 
competence, skill and professionalism. 
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President Carter's Assistant Secre- 
tary of State for East Asia and the Pa- 
cific, Richard Holbrooke, worked with 
Don Gregg virtually adding that in 
spite of the campaign of some of Mr. 
Gregg's critics, in his many years of 
friendship and association, Holbrook 
had never had any reason to doubt 
Don Gregg's integirty, values, judg- 
ment, or competence. 

Peter Krogh, the dean of the 
Georgetown School of Foreign Service 
and a teaching colleague of Mr. 
Gregg's wrote to the Washington Post 
stating, “Оп the basis of long and dis- 
tinguished experience, and in consider- 
ation of the high esteem in which he 
is held by colleagues in government as 
well as this university, Don Gregg is 
singularly qualified to serve honorably 
and with professional distinction as 
Ambassador of the United States to 
the Republic of Korea." I ask unani- 
mous consent to insert that letter for 
the Recorp following my remarks, if I 
may. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit No. 1.) 

Mr. McCONNELL. Finally, one of 
the most moving letters of support 
came from Kim Dae Jung, made all 
the more meaningful perhaps, in light 
of his recent arrest and indictment. 
Mr. Kim wrote in March of this year: 

Your rich experience on Korean and 
Asian affairs will certainly stand you in 
good stead. We are indeed fortunate to have 
as our next American ambassador a man of 
your calibre and experience. * * * Personal- 
ly, Iam happy to see you come here as am- 
bassador. For I am deeply indebted to you 
for saving my life in 1973 and 1980. I am 
looking forward to working with you in our 
common task of realizing true democracy in 
the Republic of Korea. 

Mr. President, these are just a few of 
the letters and statements reflecting 
the wide range of strong support for 
Don Gregg from his colleagues in Gov- 
ernment, academia, and politics both 
at home and in Korea. There seems to 
be no doubt Mr. Gregg's superb quali- 
fications to serve our Nation well in 
Korea. I think even Senator CRANSTON 
has conceded, few people are as knowl- 
edgeable about Asia as Don Gregg. 

Since his expertise is not in doubt, I 
think we need to get right to heart of 
the problem involving the President's 
nominee—the problem is politics and, 
as Dean Peter Krogh put it, a “cottage 
industry of character assassination." I 
do not want to dwell on the negative 
aspects of this nomination process be- 
cause I think Mr. Gregg's unquestion- 
able credentials should be the focus of 
debate. 

However, a campaign was waged in 
the Foreign Relations Committee 
against Don Gregg and the President 
which I think warrants brief comment. 
Having been provided with thousands 
of documents from the Iran-Contra in- 
vestigation and the additional material 
produced in a file-by-file hand search 
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carried out at the Defense and State 
Departments, CIA and NSC, I believe 
it was incumbent upon Senator CRAN- 
STON to prove а case that Don Gregg 
did not tell Congress the truth. The 
case was simply not made with all due 
respect to my friend from California. 

As а New York Times story said, 
Don Gregg's opponents “did not 
produce а single document that deci- 
sively contradicts Mr. Gregg's asser- 
tions. But, they continue to argue a 
circumstantial сазе against Mr. 
Gregg's credibility." Let me note for 
my colleagues that this was a straight 
news story, not editorial comment. I 
believe the Senate should make a deci- 
sion on Presidential nominees based 
on fact, not circumstantial specula- 
tion. 

My second point about this process 
is one Don Gregg made in testimony 
before the committee. If he was as in- 
volved in the Iran-Contra situation as 
alleged, the thousands of documents 
subpoenaed by Congress would have 
been replete with references to his ac- 
tivities and conduct. There were no 
such comments. Instead, the President 
апа Mr. Gregg's critics are relying on 
а few documents which Gregg person- 
ally provided investigators. When the 
Vice President told his staff to cooper- 
ate with the committee investigation, 
Mr. Gregg scoured his files, found two 
memos which raised questions and 
turned them over. He did not shred or 
withhold them—he turned them over. 
I think the chief counsel of the Iran- 
Contra Committee would acknowl- 
edge, if Gregg had not provided them, 
the documents would never have been 
an issue. 

Which brings me to my final point— 
if the President or Secretary Baker 
had a moment's doubt about the 
strength, qualifications or integrity of 
this nominee, Don Gregg would never 
have been appointed and subjected to 
the public congressional confirmation 
process. You know, you use up a lot of 
chips in this process. Senator CRAN- 
STON and I have been working on this 
from different points of view now for 
some 6 months—and the President has 
too. I do not think he would have been 
wiling to get into this in the first 
place had he not had total confidence 
in his nominee. 

То those people who believe Presi- 
dent Bush made this appointment out 
of loyalty and friendship, I would say 
that President is loyal but not foolish. 
The President and the nominee had 
nothing to hide and I believe viewed 
the confirmation process as an oppor- 
tunity to lay the questions to rest once 
and for all. 

Mr. President, during the past 8 
months, the nominee has been sub- 
jected to two hearings totalling more 
hours than we usually put any four 
nominees through. On short notice, 
the foreign relations Committee de- 
manded that the administration go 
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back for а second search of all Iran- 
Contra-Don Gregg related informa- 
tion. They not only obliged with a 
hand conducted file-by file search, the 
search was worldwide. 

The documents were provided to the 
committee in advance of the deadline 
that Senator CRANSTON and I sat in 
that meeting. 

The President and Don Gregg have 
been accommodating апа patient. 
Every question has been answered and 
а case against Mr. Gregg has not been 
made. After a 38-year distinguished 
record as a public servant, the nomi- 
nee now deserves an affirmative vote 
on the merits of his strong qualifica- 
tions to serve his President and Nation 
as our Ambassador in the Republic of 
Korea. 

I want to say to my friend from Cali- 
fornia, I certain respect his intentions 
here. I do not in any way cast any as- 
persions upon him. This has been a 
very difficult process and it is good 
that it is now winding to a conclusion. 
I think the debate today has been 
quite civil and for which I congratu- 
late all of those who have participated 
in it. And within about 45 minutes we 
will dispose of this matter once and 
for all. 
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GEORGETOWN UNIVERSITY, 
Washington, DC, May 16, 1989. 
Letter to the Editor, 
The Washington Post, Washington, DC. 

It is high time to blow the whistle on the 
cottage industry of character assassination 
of which Ms. Mary McGrory is an avatar. 
Her intemperate assault on our friend and 
colleague, Donald P. Gregg, in her column 
of today’s date, impels us to reply in his de- 
fense. 

We have no new information to offer re- 
garding Mr. Gregg’s alleged involvement in 
the Iran-Contra affair. We have no first- 
hand knowledge as to whether Mr. Gregg's 
secretary misheard the word “copters” for 
"contras." Not having been present on these 
and other occasions, we withhold judgment 
as to what may or may not have occurred. 

Ms, McGrory, who, to our knowledge, was 
also absent from the scenes of events she so 
acidulously deplores, feels herself under no 
such restraint. Our purpose, however, is not 
to address ourselves to the subject of your 
columnist's penchant for punishing indigna- 
tion, but rather to address Don Gregg's 
qualifications for the post for which he is 
nominated, Ambassador to the Republic of 
Korea. 

Don Gregg is one of America's most distin- 
guished and professional Asian experts. He 
has served а number of administrations 
with integrity and is greatly respected by 
Democratic as well as Republican appoint- 
ees to the executive branch. His nomination 
rests on solid professional and bipartisan 
ground. 

We know Don primarily as a colleague. He 
has for а decade taught an outstanding 
course at Georgetown in our Master of Sci- 
ence in Foreign Service Program, one that is 
highly regarded by both faculty and stu- 
dents. He is а committed and accomplished 
teacher as well as an experienced, highly re- 
garded professional in the fields of diploma- 
cy and intelligence. 
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Which brings us to our point—one that 
has received little attention in the press ac- 
counts of Don Gregg's confirmation hearing 
before the Senate Foreign Relations Com- 
mittee and none whatsoever in Mary 
McGrory’s column. On the basis of long and 
distinguished experience, and in consider- 
ation of the high esteem in which he is held 
by colleagues in government as well as at 
this University, Don Gregg is singularly 
qualified to serve honorably and with pro- 
fessional distinction as Ambassador of the 
United States to the Republic of Korea. 

Sincerely, 

Peter F. Krogh, Ph.D., Dean, School of 
Foreign Service, Georgetown Universi- 
ty; Allan E. Goodman, Ph.D., Associ- 
ate Dean and Director, Master of Sci- 
ence in Foreign Service, Georgetown 
University; Seth P. Tillman, Ph.D., Re- 
search Professor of Diplomacy, Master 
of Science in Foreign Service, George- 
town University. 

Mr. McCONNELL. Mr. President, 
how much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator retains 26 minutes and 25 sec- 
onds. 

Mr. McCONNELL. I retain the re- 
mainder of my time and yield the 
floor. 

Mr. CRANSTON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CRANSTON. Mr. President, I 
ask that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. CRANSTON. I ask that the time 
be qually divided on the quorum call. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. CRANSTON. We are awaiting 
the majority leader and the President 
pro tempore of the Senate, who op- 
poses this nomination, and I will, 
therefore, make a few closing remarks 
at this stage. 

In a few minutes we will vote on 
what may appear to be a very modest 
issue, an ambassadorship to South 
Korea. It is an important vote for the 
U.S. Senate, an important vote for this 
institution, for we should not be in the 
business of rewarding and promoting 
men who have misled us. 

Don Gregg misled this Senate re- 
peatedly, while under oath. The 
record on that is very, very clear. You 
almost have to be a real partisan of 
George Bush or one who bends over 
backwards to accommodate the dic- 
tates of the executive branch to come 
to any other conclusion. 
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What are we saying if we reward a 
man who behaves in such a manner, 
an individual who acted so unprofes- 
sionally, that he offered to resign, not 
once, but twice? We would be inviting 
contempt for the Senate. We would be 
inviting contempt for the legitimate 
inquiries of Congress, essential for 
doing the people’s business. We would 
be inviting contempt for the law. 

There are those who say, “Enough 
of this Iran-Contra business. Let us 
sweep the remains under the rug and 
move on to other business.” This Sena- 
tor is all for moving on to other busi- 
ness. Indeed, nearly a dozen Senators 
join me in pleading with administra- 
tion officials—and there were Demo- 
crats and Republicans who did that— 
not to force us to revisit this issue by 
asking us to promote a man who had 
misled us. 

We had a duty, once Mr. Gregg was 
nominated, to bring out the facts. We 
took no pleasure or partisan advantage 
from this most unpleasant task. We 
simply did our job, met our obligation, 
and now we must all vote. I firmly be- 
lieve if we really want to put the Iran- 
Contra business behind us, we should 
just say no to a man who played a sig- 
nificant part in the effort to mislead 
us, to mislead the American people 
about certain very important, very 
basic facts. 

If we learned anything, anything at 
all from the whole disastrous, sicken- 
ing business of Iran-Contra, it was 
that Congress cannot provide its con- 
stitutionally established check and 
balance function when we are system- 
atically lied to. 

So in closing, I say to my colleagues, 
if you truly want to put an end to this 
Iran-Contra business, just say no, say 
no to evasion, say no to obfuscation, 
say no to those who seek rewards for 
playing fast and loose with the truth 
in their sworn statements to the U.S. 
Senate. 

Mr. HOLLINGS. Mr. President, the 
nomination of Donald P. Gregg as Am- 
bassador to South Korea is a contro- 
versial one. I wish it were not, but if I 
am to discharge my duty to advise and 
consent to this nomination, I cannot 
overlook or sweep under the carpet 
Donald Gregg's past relationship with 
Congress, and the implications this re- 
lationship wil have for his ability to 
represent the United States in the Re- 
public of Korea. 

Hearings before the Foreign Rela- 
tions Committee reveal many in- 
stances where Mr. Gregg misled Con- 
gress or misrepresented the facts in 
his testimony before the Iran-Contra 
Committee. Mr. President, these in- 
stances have been outlined in this 
debate. Briefly, however, let me say, it 
has been pointed out that Mr. Gregg 
claimed to have “пеуег discussed the 
Contras" with then Vice President 
Bush. But, the Contra hearings reveal 
five memos on the Contra policy 
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issued from Gregg to Bush. There 
were also two memos from Gregg set- 
ting up the May 1986 meeting for 
Bush to be briefed by Felix Rodriguez 
on “resupply of the Contras.” The two 
memos were to the Vice President. Mr. 
Gregg claimed that he never discussed 
Rodriguez' Contra resupply mission 
with Colonel North. However, Colonel 
North's notebooks indicate that Mr. 
Gregg had discussed the resupply mis- 
sion, and Colonel North testified 
under oath that Gregg was told of Ro- 
driguez Contra resupply mission by 
North in 1985. Mr. Gregg claimed that 
he did not have any discussions with 
Rodriguez about the specific military 
needs of the Contras. Yet, he could 
not explain his handwritten notes to 
Bush written during the timeframe of 
Boland П about Rodriguez' assessment 
of the Contras' military needs. These 
are just three examples, and there are 
several others we can list but will not 
in deference to time, of those revealed 
during the committee hearing on the 
nomination. 

Reviewing the record in the most 
charitable light to Mr. Gregg, assum- 
ing his version of the facts, even Mr. 
Gregg acknowledges his disservice as 
an adviser in his inclination to resign 
on two occasions. Finally, I can't go 
along with congressional policy and 
herein Senate approval that would 
lead to Col. Oliver North's indictment 
as a criminal and for the same activity 
approve Mr. Gregg as Ambassador. 

Mr. NUNN. Mr. President, the nomi- 
nation of Donald Gregg to be our Am- 
bassador to South Korea is one which 
I have given considerable thought to 
and one which, unfortunately, trou- 
bles me deeply. The decision whether 
to approve or disapprove this nomina- 
tion is one which, frankly, has been an 
extremely difficult one for me for a 
number of reasons. 

First and foremost, I know and like 
Mr. Gregg on a personal level and I be- 
lieve that he has served our Nation 
well for many years. My natural incli- 
nation would to be to vote for his nom- 
ination. But, as we all know, personal 
like or dislike is not the determining 
factor in these kinds of decisions. In 
Mr. Gregg's case, there are other fac- 
tors which carry greater weight and 
which have raised some very serious 
concerns about this nomination. 

Specifically, some have openly 
doubted the veracity of Mr. Gregg's 
testimony during the Iran-Contra in- 
vestigation. In particular, they point 
to his previous testimony on the 
extent of then Vice President Bush's 
knowledge of the Contra resupply 
effort. I was a member of the Senate 
Iran-Contra Committee and I have, in 
preparation for this vote, again re- 
viewed the facts surrounding Mr. 
Gregg's testimony. In doing so, I have 
found no direct evidence to prove that 
Mr. Gregg was untruthful in that tes- 
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timony. I am unwilling to make those 
kind of conclusions and to reject this 
nomination on those grounds, in the 
absence of that type of evidence. 

I ат, however, deeply troubled by 
facts, as related by Mr. Gregg himself, 
which, in my view, demonstrate the 
exercise of extremely bad judgment by 
this nominee in failing to advise the 
Vice President on matters of signifi- 
cant importance. 

According to Mr. Gregg, in August 
1986, Felix Rodriguez warned him of а 
possible Watergate-type scandal in the 
Contra supply operation—specifically 
that Ollie North was using people tied 
in to Ed Wilson, who, at that time, 
had already been convicted on Federal 
charges of smuggling firearms and ex- 
plosives to the Libyans. Rodriguez also 
told Gregg that he feared that the 
CIA would also get involved with these 
people. Mr. Gregg states that he knew 
Wilson to be absolutely bad and that 
his group was one that he would disap- 
prove of thoroughly. According to Mr. 
Gregg, Rodriguez asked him to bring 
this matter to the attention of the ap- 
propriate people. 

What troubles me is the fact that, 
despite the obviously serious nature of 
that conversation, Mr. Gregg tells us 
he did not bring the matter to the at- 
tention of the Vice President because 
we had no responsibility for it and we 
had no expertise in it. This was despite 
the fact that, obviously, the Contra 
operations were of great importance to 
the administration and despite the 
Vice President's past experience and 
interest in CIA matters. 

Moreover, despite the fact that Ro- 
driguez specifically alleged that Ollie 
North was involved with these people, 
Mr. Gregg testified that he never con- 
fronted North about his role. 

Obviously, any man who serves the 
United States as an ambassador be- 
comes, in effect, the eyes and the ears 
of the President in the country where 
he serves. Perhaps above all else, he 
must possess the good judgment and 
common sense to recognize those mat- 
ters which he has an obligation to 
bring to the President's attention. The 
success of his mission depends, in the 
final analysis, on the quality of the in- 
formation and advice which he deliv- 
ers to the President. 

Unfortunately, on the record before 
us and accepting as true the facts 
which Donald Gregg has testified to, I 
do not believe that this nominee's ac- 
tions in the Iran-Contra affair demon- 
strate the kind of good and solid judg- 
ment which we must demand in our 
Ambassadors. In my view, he failed, by 
his own admission, to bring to the Vice 
President's attention matters which 
he obviously should have. Based on 
that evidence, I feel compelled, regret- 
tably, to vote against his nomination. 

Mr. HATCH. Mr. President, I am 
very pleased to speak today in support 
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of the nomination of Don Gregg to be 
Ambassador to South Korea. 

Mr. President, over the last several 
weeks, we have seen and heard much 
mention of the so-called gold-plated 
ambassadorships. This term implies 
that the Ambassadors being chosen by 
this administration as political ap- 
pointees to the various diplomatic 
posts abroad have been of question- 
able quality. Mr. President, I will not 
go into specific details on the history 
of previous political appointees in am- 
bassadorial posts except perhaps to 
look at some of the more positive as- 
pects that political appointees have 
brought to our embassies abroad. 

I noted a few days ago that the State 
Department press spokesperson out- 
lined the qualifications of one Ambas- 
sador, a former Congressman, who was 
sent first to the United Nations, then 
to Peking. When nominated for his 
first post abroad, this individual prob- 
ably would have received some criti- 
cism of his nomination if it would 
have been forwarded today. As most 
people know by now, nominee in ques- 
tion was our President, George Bush. 
But there have been others who have 
brought considerable credit to our 
country as well, even though they 
were not career, Foreign Service offi- 
cers. 

Mr. President, they came from both 
parties. There was John Kenneth Gal- 
braith, William Scranton, John Scali, 
Shirley Temple Black, and Jeane 
Kirkpatrick. And yes, one of our own 
Members in this body, DANIEL PATRICK 
MOYNIHAN. Each of these individuals 
brought his or her own particular 
strengths and qualities to the posts 
that they served in. That's not to say, 
Mr. President, that there have not 
been some political ambassadors who 
have been less than of star quality. 
But I think when you look at any 
group of political appointees, you will 
find the good ones and the bad ones— 
that is just human nature. 

Mr. President, I firmly believe what 
we have here today is а quality ap- 
pointment, to what I feel is a critical 
post and one that will continue to 
become even more critical as the years 
go by. For both economic and strategic 
reasons, it is extremely important that 
our Ambassador to South Korea have 
а solid foundation and background in 
the workings of that country. And I 
believe that Don Gregg has just that. 

Further, because of the importance 
of this post, the country in which in 
he serves is looking for a man who has 
access to the higher echelons of gov- 
ernment. Don Gregg has that access 
and indeed the confidence of this 
President. 

I believe the South Koreans under- 
stand that there are going to be occa- 
sions when the message they receive 
from our ambassador may not neces- 
sarily be that which they would like to 
receive. But I believe Don Gregg is the 
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type of individual who has the back- 
ground, who has the sensitivity, and 
who knows the Korean personality 
well enough to be able to deliver that 
message without causing undue harm 
to the relationship between our two 
countries. 

Mr. President, this nominee has 
come under considerable scrutiny here 
on the Hill and in the press. Despite 
the hundreds of staff hours and end- 
less media speculation, there has never 
been any credible evidence that this 
gentleman has broken any laws of the 
United States. Indeed, he has volun- 
teered information on at least one oc- 
casion that might have harmed his 
chances for this post. There has even 
been occasion when he offered to step 
down in an effort to defuse political 
controversy in the office of the Vice 
Presidency. This is an honorable man, 
with good judgment and with years of 
service to his country. I believe he will 
serve his country well in this post. 

Mr. President, I would underscore 
that it is very important that this crit- 
ical post be filled with a quality ap- 
pointee. History shows that over the 
past few years there have been some 
differences between our two govern- 
ments; and in order to keep those dif- 
ferences from becoming major prob- 
lems, we need his experience, exper- 
tise, and leadership for our country 
team there. I urge my colleagues to 
confirm Donald Gregg as Ambassador 
to South Korea. 

Mr. KERRY. Mr. President, I voted 
against sending this nomination to the 
floor, and I will vote against this nomi- 
nation again today. I do so, because 
there remain grave, contradictions be- 
tween, Mr. Gregg's testimony under 
oath regarding his involvement in the 
Iran-Contra affair, and a variety of 
documents, including some prepared 
in Mr. Gregg's office. 

In essence, the issue is whether Mr. 
Gregg has been candid regarding his 
knowledge of and involvement in the 
secret United States support for the 
Contras during the Reagan adminis- 
tration. 

I have stated in the past that I feel 
Mr. Gregg deserves the benefit of 
being judged on the fullest possible 
record. There remains one set of thou- 
sands of pages of important docu- 
ments that the Congress has never 
seen, which could shed important light 
on whether or not Mr. Gregg's version 
of events involving Felix Rodriguez 
and Oliver North is consistent with 
the record. These documents are the 
Oliver North notebooks in their un- 
censored state, subpoenaed by the For- 
eign Relations Committee, which we 
have now sought to obtain for 18 
months without success. 

We know from the censored versions 
of these notebooks provided the Con- 
gress by Oliver North and his attor- 
neys that there are some references to 
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Mr. Gregg, and we have been provided 
one set of entries that appears to con- 
tradict statements of Mr. Gregg made 
under oath. 

I do not think we should vote in 
favor of а nomination of anyone when 
substantial questions exist as to 
whether he has been candid with the 
Congress regarding events associated 
with one of the most serious scandals 
ever confronted by this Nation. Ac- 
cordingly, I believe this nomination 
should not have been reported to the 
floor, and should not be voted favor- 
ably now. 

There are a number of inter-related 
questions concerning Mr. Gregg in 
connection with Iran-Contra, but most 
involve his relationship with Felix Ro- 
driguez, a former CIA agent for whom 
Mr. Gregg was a case officer in the 
1960’s, and with whom Mr. Gregg re- 
tained a close relationship through 
the 1980’s while he was the National 
Security Adviser to Vice President 
Bush. 

Felix Rodriguez was an active partic- 
ipant in the covert Contra supply op- 
eration, based at El Salvador. Не par- 
ticipated in military supply work for 
the Contras at a time when it was ille- 
gal for United States officials to sup- 
port the Contras directly or indirectly 
under the Boland amendment. Mr. 
Gregg placed Felix Rodriguez in Cen- 
tral America during this period, re- 
mained in close contact with him 
throughout the period, and yet has 
contended that he knew nothing of 
Felix’s involvement with the Contras. 

Initially, when the Iran-Contra 
affair was revealed in November, 1986 
Mr. Gregg stated that neither he nor 
the Vice President had any knowledge 
regarding Contra supply operations 
whatsoever, He modified that position 
6 weeks later, after there had been ex- 
tensive revelations in the press con- 
cerning the North-Secord operation 
and Felix’s role. At that time, Mr. 
Gregg revealed that Felix had come to 
him complaining about rip-offs in con- 
nection with Contra supply operations 
on August 8, 1986. Mr. Gregg also re- 
vealed that there were two anomalous 
memos, prepared by his office, which 
stated that Felix was to brief the Vice 
President on Contra supply operations 
in April 1986. Mr. Gregg said that de- 
spite what the memos said, Felix had 
not briefed the Vice President on 
Contra supplies, had not briefed him 
on Contra supplies, and Mr. Gregg 
could not explain how the memos were 
created. 

Later, in testifying before the Iran- 
Contra committees, Mr. Gregg de- 
scribed his August 8, 1986 meeting 
with Felix in more detail. He ex- 
plained that Felix told him then that 
Oliver North was involved with the 
Contras, but contended that he never 
passed this information on to the Vice 
President. 
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Mr. Gregg explained that he did not 
tell the Vice President about the infor- 
mation Felix gave him because: 

I felt that it was a very murky business. I 
spend a great deal of my time trying to send 
things to the Vice President that I think are 
really Vice Presidential. I try to keep him 
focused, help him keep focused on arms con- 
trol or Mideast peace or things of that 
nature. We had never discussed the Contras. 
We had no responsibility for it. We had no 
expertise in it. I wasn’t at all certain what 
this amounted to. I had the name of four or 
five Americans on an obscure air base in 
Central America who apparently were rip- 
ping off donated funds and making unseem- 
ly profits. I felt I had passed along that ma- 
terial to the organizations who could do 
something about it, and I frankly did not 
think it was Vice Presidential level. 

This is the core of Mr. Gregg's posi- 
tion: He had never discussed the Con- 
tras with Felix; it was outside his pur- 
view and outside his interests. The 
problem with this position is that a 
number of documents contradict it. 

For example, on March 17, 1983, Mr. 
Gregg wrote then NSC head Robert 
McFarlane to provide him with a plan 
written by Felix Rodriguez proposing 
the development of antiguerrilla oper- 
ations in Central America, enclosing a 
map which shows the sites of those op- 
erations as being not just El Salvador, 
but Nicaragua—exactly the operations 
Felix ultimately carried out. 

This memo raises doubts about Mr. 
Gregg's contentions that you never 
had any idea Felix would be involved 
with Contra operations, and suggests 
that such support was part of the plan 
from the beginning. 

On September 18, 1984, Mr. Gregg 
wrote the Vice President a memoran- 
dum on the topic “Funding for the 
Contras,” stating that Dewey Clar- 
ridge had advised him that the Con- 
tras had been getting funds “from 
other sources, probably private, not 
governmental.” 

This memo conflicts with his state- 
ment that he was never involved in 
the Contra issue, and never discussed 
it with the Vice President. 

On February 14, 1985, General 
Gorman of the United States South- 
ern Command in Panama wrote Am- 
bassador Pickering of Honduras and 
Col. James Steele of the United States 
Military Group in El Salvador regard- 
ing employing Felix Rodriguez to 
assist the FDN, the chief Contra 
group. Gorman wrote that “the FDN 
deserved [Felix’s] priority,” and that 
Felix’s “acquaintanceship with the VP 
is real enough, going back to latter 
days as DCI.” 

A few days later, Ambassador Pick- 
ering wrote a memorandum to Gener- 
al Gorman and others noting that 
Felix would be emplaced in El Salva- 
dor working with Steele and General 
Bustillo, chief of the Salvadoran Air 
Force at Порапво Air Base. After 
noting that Felix would “take on 
higher priority mission first," the 
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memo ends with а suggestion that 
Motley brief you on Felix's employ- 
ment. 

On September 10, 1985, Oliver North 
wrote in his personal notebook about a 
meeting with Steele and Mr. Gregg at 
4:30 p.m. regarding Contra supply op- 
erations. The memorandum describes 
information provided by Mario Del 
Amico, a Contra supplier working with 
the Martin/McCoy arms supermarket 
to supply the Contras, and describes 
particular weapons sales to the FDN. 

Steele has confirmed to the GAO 
that he was present at a meeting with 
Oliver North and Don Gregg, that it 
came about as a result of Mr. Gregg 
telling him that North was “а Central 
American guru," and that he did not 
recall the specifics of the meeting, but 
that they did not involve the Contras. 

The North diary entry wasn't cre- 
ated by the tooth fairy—but by North 
hour-by-hour. I have personal knowl- 
edge of some matters covered by 
North's notes—references to me, my 
staff, and my attempts to get the 
truth regarding some of his activities 
and links between Contras and drugs. 
I have found the notes to be somewhat 
cryptic, but also accurate in terms of 
what North was told by the people re- 
ferred to in the notebooks. 

Mr. Gregg has stated that he did not 
participate in such а meeting with 
North and Steele—that the meeting 
did not take place. But how does one 
answer the problem of the documenta- 
ry evidence in North's notebook to the 
contrary. Common sense suggests that 
the contemporaneous records created 
by North have meaning—and that the 
meaning is that Mr. Gregg participat- 
ed in the meeting to discuss Contra 
supply activities. 

On February 4, 1986, Mr. Gregg's as- 
sistant, Sam Watson, wrote the Vice 
President in à memo through Mr. 
Gregg stating that the United States 
needed to change its policies in Cen- 
tral America to get outright logistical 
support for the Contras. Next to this 
conclusion, Mr. Gregg wrote: “Felix 
agrees with this—it is a major short- 
coming.” 

Mr. Gregg testified that he never 
discussed the Contras with Felix prior 
to August 1986. Yet here on February 
4, 1986, Mr. Gregg wrote in the memo 
to the Vice President that Felix agreed 
with the idea that the Contras need 
8 logistical, support and direc- 
tion. 

On February 13, 1986, Mr. Gregg 
participated in a meeting with officials 
from the NSC, CIA, Defense, and JCS, 
regarding the Contra humanitarian as- 
sistance program. Mr. Gregg's partici- 
pation in this meeting again suggests 
Mr. Gregg was at least monitoring 
the situation, contrary to his Iran- 
Contra testimony. 

On April 16, 1986, Mr. Gregg's secre- 
tary, Debbie Hutton, prepared a memo 
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from Mr. Gregg to the Vice President 
regarding а meeting with Felix Rodri- 
guez, and I quote: 

To brief the Vice President on the status 
of the war in El Salvador and resupply of 
the Contras. 

On April 30, 1986, the Briefing 
Memorandum for the Vice President 
repeated that the purpose of the meet- 
ing was as follows: 

Felix Rodriguez, а counterinsurgency 
expert who is visiting from El Salvador, will 
provide a briefing on the status of the war 
in El Salvador and resupply of the Contras. 

The meeting involving Felix Rodri- 
guez, Mr. Gregg and the Vice Presi- 
dent, took place May 1, 1986. 

On May 14, 1987, Mr. Gregg stated 
that Contra resupply was not dis- 
cussed, that he had no knowledge of 
such supply operations even existing, 
and that he had no explanation at all 
for why his secretary would have 
made such a statement in a schedule 
proposal from Mr. Gregg to the Vice 
President. At the time, Mr. Gregg said 
that he “realized these documents 
were anomalous,” and that Mr. Gregg 
“cannot account for the fact that the 
purpose of this meeting, according to 
these documents, was to discuss resup- 
ply of the Contras in addition to the 
war in ЕЛ Salvador.” 

Even if one believes that Contra re- 
supply was not discussed at the meet- 
ing, the question remains, how did Mr. 
Gregg's secretary—who knew far less 
about what Felix Rodriguez was doing 
than Mr. Gregg did—happen to say he 
was going to talk about Contra resup- 
ply unless Mr. Gregg told her to? No 
one has ever provided an explanation. 
Either it was Mr. Gregg or Mr. Gregg's 
staff assistant, Samuel Watson. The 
Senate has a right to be skeptical 
about a tooth fairy explanation. 

Oliver North has testified under 
oath that he talked to Robert McFar- 
lane about having Felix Rodriguez 
assist with the Contras on the South- 
ern front after first telling Mr. Gregg. 
He further testified that Mr. Gregg 
was the man who introduced him to 
Felix Rodriguez. 

This testimony also contradicts Mr. 
Gregg's testimony. Either Oliver 
North is not telling the truth in stat- 
ing that he told Mr. Gregg that Felix 
would work on Contra operations, or 
Mr. Gregg's candor must be called into 
question. 

On August 8, 1986, Felix told Mr. 
Gregg about his concerns that the “Еа 
Wilson" people now involved in Contra 
operations were ripping off the Con- 
tras and that the situation could turn 
into another Watergate. Mr. Gregg 
stated this was the first time he 
learned about United States involve- 
ment in Contra supply operations, and 
that he did not tell the Vice President. 

On August 12, 1986, Mr. Gregg met 
with North aide Robert Earle, NSC 
aide Ray Burghardt, the Central 
American task force chief of the CIA, 
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Colonel Steele, Ambassador to El Sal- 
vador Edwin Corr, and William 
Walker, an aide to Elliott Abrams at 
the State Department, to follow up on 
the statements Felix made to Mr. 
Gregg. According to Walker, at the 
meeting, Corr expressed concerns that 
Rodriguez was boasting too publicly 
about his connections to George Bush, 
and complaining that the Contra 
supply operation was shoddy. 

Again, a meeting at which Contra 
supply operations were discussed ac- 
cording to another witness; and Mr. 
Gregg says that the witness was 
wrong. 

To summarize: It is difficult to 
accept Mr. Gregg’s explanation, be- 
cause to do so, one must explain away 
a substantial body of documents and 
testimony to the contrary. If Mr. 
Grege’s version of events are correct, 
Oliver North’s diary was wrong, his 
testimony false, the memorandum re- 
garding Felix’s meeting with Mr. 
Gregg appeared by magic, Assistant 
Secretary of State William Walker was 
wrong in his memory, and Felix some- 
how concealed from Mr. Gregg what 
Ambassador Pickering, General 
Gorman, and James Steele knew and 
memoralized in writing—that Felix 
was going down to Central America 
with the mission of working for the 
Contras. 

All of this is difficult to believe. 

At the Senate Foreign Relations 
Hearings on this nomination, I told 
Mr. Gregg that I would vote for this 
nomination, despite my serious ques- 
tions concerning the documents and 
testimony I’ve described above, if we 
were able to review all the information 
in the Oliver North notebooks and 
none of it implicated Mr. Gregg fur- 
ther. 

I did so because I believe that the 
complete, uncensored North note- 
books constitute the best single con- 
temporaneous record of what actually 
happened with Iran/Contra, and that 
the absence of Mr. Gregg from any 
other entries would help clear the air 
concerning him. I also felt that secur- 
ing the notebooks, which remains in 
the power of the Executive branch, 
was an important objective. 

Unfortunately, the White House and 
Justice Department continue to pre- 
vent the Senate Foreign Relations 
Committee from obtaining those docu- 
ments. The North notebooks are Gov- 
ernment records, created at the White 
House by a White House employee re- 
lating to his governmental work and 
classified at the highest levels. They 
belong to the Government and copies 
of them are in the hands of the inde- 
pendent counsel. 

We have sought them from the inde- 
pendent counsel, who in turn has 
sought approval from the Justice De- 
partment, which has not been forth- 
coming. It is clear to me that the 
White House does not want us to 
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review the North notebooks in their 
uncensored form, and until we do, it is 
clear to me that there will be no final 
answers as to who knew what in con- 
nection with the illegal Contra supply 
network established by the Reagan ad- 
ministration. 

In light of these discrepancies, I 
regret feeling compelled to vote 
against confirmation of Mr. Gregg to 
this position. 

Mr. BYRD. Mr. President, the nomi- 
nation of Donald Gregg, formerly Vice 
President Bush’s National Security 
Adviser, as Ambassador to South 
Korea, has been extremely conten- 
tious—for good reason. Serious ques- 
tions—which remain  unanswered— 
have been raised about Mr. Gregg’s fi- 
delity to the law, about Mr. Gregg's 
judgment, and about Mr. Gregg's role 
in the Iran-Contra affair. 

I oppose this nomination for two 
reasons. I firmly believe that it is fun- 
damentally wrong to confirm a man 
about whom serious questions have 
been raised concerning his fidelity to 
the law. Second, I believe that allega- 
tions about Mr. Gregg's role in the un- 
authorized covert Iran-Contra activity 
raise serious questions about Mr. 
Gregg's judgment. South Korea is too 
sensitive a diplomatic post to be filled 
by à man whose reputation is tar- 
nished by the sordid Iran-Contra 
affair. 

Mr. President, the Iran-Contra affair 
is not behind us—although there are 
many who would like it to be. The 57- 
to-42 vote in favor of the Moynihan 
amendment to the State Department 
authorization bill, which criminalizes 
the activities that the Iran-Contra 
participants engaged in, is evidence 
that the majority of the Senate be- 
lieves that persons who engage in such 
activities should be subject to criminal 
penalties. The Moynihan amendment 
makes it a felony for a Government 
official to solicit funds from private or 
foreign sources to carry out activities 
prohibited by Congress. It also makes 
it illegal for officials to channel funds 
through third countries to accomplish 
а purpose barred by Congress. While 
this legislation is wholly prospective in 
that it applies only to funding prohibi- 
tions enacted after the State Depart- 
ment authorization bill becomes law, 
the kinds of activities which it would 
criminalize are those which are at the 
heart of the Iran-Contra affair. 

So where does Mr. Gregg fit in all 
this? Let us briefly examine the allega- 
tions made against Mr. Gregg and his 
responses to them. 

The chief allegation is that Mr. 
Gregg knew about the secret oper- 
ation to resupply the Contras while he 
served as Vice President Bush’s na- 
tional security adviser and that either 
he failed to remember to tell Mr. Bush 
about it or he did tell Mr. Bush about 
it and is now participating in a cover- 
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up of what Mr. Bush knew about the 
affair. 

For а variety of reasons, little atten- 
tion has been given to the latter prop- 
osition. Since the Foreign Relations 
Committee, by necessity, had to deal 
with Mr. Gregg's version of the affair, 
I too will focus on his claim that he 
failed to remember to tell Mr. Bush 
about the resupply effort. That oper- 
ation was set up by Oliver North and 
run by Gregg's longtime friend, Felix 
Rodriguez. In 1985, Mr. Gregg had 
helped arrange Rodriguez' position as 
an adviser to El Salvador's air force. In 
his recent trial, Oliver North testified 
that Gregg introduced him to Rodri- 
guez. 

In testimony before the Senate For- 
eign Relations Committee, Mr. Gregg 
said that Rodriguez had told him on 
August 8, 1986, that North was in- 
volved with unsavory characters in the 
resupply operation and that disclosure 
of the operation could lead to а scan- 
dal of Watergate proportions. Mr. 
Gregg claims that although Rodriguez 
told him about the resupply operation 
on August 8, he did not inform the 
Vice President about it until December 
13, 1986, when Mr. Bush learned of it 
through an interview Mr. Gregg gave 
the New York Times. 

According to this scenario, Mr. 
Gregg kept the Vice President in the 
dark for over 2 months after the re- 
supply plane was shot down on Octo- 
ber 5, 1986, and the Iran-Contra oper- 
ation began to unravel. 

After the downing of the plane, Mr. 
Gregg met regularly with Mr. Bush 
and discussed the plane incident with 
him, but, as he said in sworn testimo- 
ny, he failed to remember or think 
about what Rodriguez had told him in 
August—until December 1986. 

Now, does this make any sense? Is it 
even feasible to think that this scenar- 
io happened as Mr. Gregg related to 
the Foreign Relations Committee? 

I have serious doubts about the ve- 
racity of Mr. Gregg's entire scenario 
and I question whether August 8 was, 
in fact, the first time that Mr. Gregg 
learned anything about the resupply 
effort. Oliver North's testimony in his 
recent trial that he met regularly with 
Gregg about the Contra resupply op- 
eration shoots enormous holes in Mr. 
Gregg's claim that he knew nothing 
until Rodriguez alerted him to it. I am 
particularly skeptical about Mr. 
Gregg's testimony—sworn testimony, I 
might add—that his note-taker's refer- 
ence in two White House memos about 
resupply of the Contras, which was 
forbidden by Congress, really meant 
resupply of the copters for El Salva- 
dor, a legal operation. 

At the very least, this testimony 
strains credulity. At worst, Mr. Gregg 
may have committed perjury in his 
testimony before the Foreign Rela- 
tions Committee. As the New York 
Times editorial of June 20, 1989, con- 
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cluded, this testimony left the Foreign 
Relations Committee—and by exten- 
sion, all 100 of us—with a dilemma: 
*Doubt his testimony, and thus doubt 
his candor and loyalty to law, or be- 
lieve it, and seriously question his 
judgment." 

So, today we are being asked to con- 
firm as Ambassador to South Korea, а 
man who either has engaged in delib- 
erate falsehood in sworn testimony to 
the Congress or exercised flawed judg- 
ment in his conduct as National Secu- 
rity Adviser to the former Vice Presi- 
dent. Either he lied to Congress about 
his knowledge of and involvement 
with the Iran-Contra affair—or he 
withheld the information he had 
about it from the Vice President, and 
then so informed the Vice President 
through an interview given to the New 
York Times. Or, he is participating in 
& coverup of what exactly Mr. Bush 
knew of the Iran-Contra affair and ex- 
actly when he knew it. 

Either way, Mr. Gregg does not de- 
serve confirmation. It is apparent that 
for now, it will not be possible to De- 
termine the truth about Mr. Gregg's 
role in the Iran-Contra affair. The ad- 
ministration could have cooperated 
with the Foreign Relations Committee 
and provided documents requested by 
the committee which might have shed 
light on whether Mr. Gregg was tell- 
ing the truth about his role in the 
Iran-Contra affair. The administration 
did not do so. 

I believe the burden of proof is on 
Mr. Gregg—as it is on all ambassadori- 
al nominees—to demonstrate that he 
has the soundness of judgment, forti- 
tude of character, and integrity of 
spirit which I believe those who repre- 
sent the United States abroad ought 
to possess. I do not believe that the 
Senate has to give Mr. Gregg the ben- 
efit of the doubt. As Ambassador, Mr. 
Gregg would represent the U.S. Gov- 
ernment and the U.S. people. Merely 
being qualified for the job is insuffi- 
cient reason to ensure confirmation. 

I believe that Mr. Gregg has not 
demonstrated the necessary soundness 
of judgment to merit confirmation. 
Even if we were to conclude that Mr. 
Gregg told the Foreign Relations 
Committee the truth about the extent 
of his knowledge of the illegal Iran- 
Contra activities, I, for one, must con- 
clude that he demonstrated flawed 
judgment in withholding that knowl- 
edge from the Vice President. With- 
holding that knowledge from the Vice 
President was not а minor error—it 
was а major one, and one, which in my 
eyes, is sufficient to disqualify Mr. 
Gregg to be Ambassador to South 
Korea—or to any other country, for 
that matter. 

Nor do I believe that the administra- 
tion deserves to have Mr. Gregg con- 
firmed. Even if we believe that the 
burden of proof is on those who 
oppose Mr. Gregg's nomination, the 
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administration's lack of cooperation in 
providing evidence in support of Mr. 
Gregg's story should ring all sorts of 
warning bells in the minds of Sena- 
tors. 

Now that we have looked at Mr. 
Gregg's claim that he merely “failed 
to remember" to inform the Vice 
President of his knowledge of the 
Iran-Contra activities, let us examine 
the possibility that Mr. Gregg had, in 
fact, kept the Vice President informed 
all along about the resupply effort. If 
that is the case, then we have to con- 
clude that Mr. Gregg values loyalty to 
his boss more than he values fidelity 
to the law. 

The report of the Iran-Contra com- 
mittees concluded that the Ігап- 
Contra affair resulted from the “Ғай- 
ure of individuals to observe the law, 
not from deficiencies in existing law or 
in our system of Government." Let me 
repeat that. The Iran-Contra affair re- 
sulted from the “failure of individuals 
to observe the law, not from deficien- 
cies in existing law or in our system of 
Government." 

Mr. President, I oppose the confir- 
mation of Donald Gregg as ambassa- 
dor to South Korea because in his be- 
havior and conduct, both as National 
Security Adviser to the former Vice 
President and in his testimony before 
the Senate Foreign Relations Commit- 
tee, I believe Mr. Gregg exemplifies 
why and how the Iran-Contra affair 
took place. 

Arrogant, wrongheaded people, who 
believed they and only they knew 
what was right for America, acted in 
defiance of the law. We do not know 
today—and we may never know—the 
truth about Donald Gregg and his role 
in the Iran-Contra affair. We do know 
that serious questions have been 
raised about his conduct and his judg- 
ment. I do not want to find out some- 
time in the future, that the allegations 
about Mr. Gregg are true. I do not 
want the Senate to reward with a sen- 
sitive and important ambassadorship, 
a man who has admitted that he with- 
held important information about ille- 
gal activities from the Vice President 
and who may have lied to the Con- 
gress about his knowledge of and in- 
volvement with those activities. I do 
not want to reward a man who may be 
participating in a coverup of what Mr. 
Bush knew about the Iran-Contra 
affair and when he knew it. 

The Senate is not a court of law 
where a person is presumed innocent 
until proven guilty. The confirmation 
process is designed, however, to take 
the measure of the man or woman 
nominated to fill а senior position in 
the administration, either here or 
abroad. I admit that I hold public serv- 
ants to а standard higher than that of 
ordinary Americans. In this case, I be- 
lieve the man is lacking. 
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Mr. President, let us not take the 
chance that the allegations against 
Mr. Gregg are true. I urge my col- 
leagues to vote against confirming 
Donald Gregg as Ambassador to South 
Korea. 

Mr. BIDEN. Mr. President, I am 
troubled by the nomination of Donald 
Gregg to be Ambassador to South 
Korea. I have serious doubts about 
Mr. Gregg's credibility and profession- 
al judgment, and I plan to oppose his 
nomination. 

The issues surrounding Mr. Gregg's 
involvement in the Iran-Contra matter 
have been fully discussed, in extensive 
hearings in the Foreign Relations 
Committee and on the floor today by 
the chairman of the Subcommittee on 
East Asia, Senator CRANSTON. I will 
not trespass on the Senate's time by 
repeating this discussion. 

Let me just state for the record, 
however, that I had a difficult time be- 
lieving Mr. Gregg's denial of his 
knowledge of the illegal Contra resup- 
ply effort. His version of events in this 
matter stretches credulity. But even if 
you believe Mr. Gregg's denial of his 
knowledge of the Iran-Contra resup- 
ply network, his actions—or rather his 
failure to act—when he did learn of 
this matter show extremely poor judg- 
ment. 

In August 1986, Felix Rodriguez, а 
close friend of Mr. Gregg, came to 
Gregg with tales of possible wrongdo- 
ing by a member of the National Secu- 
rity Council staff, Col. Oliver North. 
Yet Gregg failed to inform Vice Presi- 
dent Bush, а statutory member of the 
NSC. This omission is particularly odd, 
given that the Vice President had been 
regularly briefed on Rodriguez' work 
in advising the Salvadoran Air Force. 
In addition, Gregg never took this in- 
formation to the White House counsel, 
nor did he confront Colonel North 
himself. His failure to act on this in- 
formation is, in my view, a serious 
dereliction of duty, and casts doubt 
about Mr. Gregg's professional judg- 
ment and his ability to serve as our 
envoy in Seoul. 

In addition to the questions concern- 
ing the Iran-Contra matter, I am con- 
cerned about sending to South Korea 
а man who previously served there as 
CIA station chief. Mr. Gregg was chief 
of station in Seoul in the mid-1970’s, 
one of the most repressive periods in 
South Korean history. Many Koreans, 
correctly or not, associate the CIA 
with that repression, and Mr. Gregg 
will serve as a visible reminder of that 
period. 

This is the second consecutive CIA 
official to be picked for Seoul. While 
James Lilley, our previous Ambassa- 
dor, received high marks for his work 
there, I believe sending another CIA 
agent—especially one who served 
there as station chief—is insensitive to 
the current political situation in South 
Korea. In my view, rising anti-Ameri- 
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canism in Korea could be fueled by 
the perception that the main prerequi- 
site for а United States Ambassador is 
to be a spy, rather than a diplomat. 

In the last 2 years, South Korea’s 
political system has rapidly pro- 
gressed, from a military dictatorship 
to a robust democracy. The pace of 
this change has been impressive. As a 
result of the increased political space, 
elements in Korean society are openly 
questioning the U.S. role on the penin- 
sula. It will take a skilled Ambassador 
to guide United States-Korean rela- 
tions through this period, and I am 
concerned that Mr. Gregg would start 
at a disadvantage with a significant 
segment of the Korean population. 

Mr. President, I bear no personal 
grudge against Mr. Gregg. In fact, I 
commend him for his long service to 
his country. But this experience alone 
does not qualify him for this position. 
The rapid change in South Korea and 
in the United States-Korean relation- 
ship demand that we have a strong 
and experienced envoy on hand in 
Seoul. Questions about Mr. Gregg's 
honesty, along with his record in the 
Vice President's office, do not ease my 
doubts about the choice of Donald 
Gregg for this position. Therefore, I 
will oppose this nomination. 

Mr. CRANSTON. I suggest the ab- 
sence of a quorum and request that 
the time be equally divided. 

The PRESIDING OFFICER. Is 
there objection? Without objection, 
time will be equally divided, and the 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
will vote against the nomination of 
Donald P. Gregg to be United States 
Ambassador to the Republic of Korea. 

I did not easily reach this conclu- 
sion. I believe that Presidents general- 
ly should be able to have the Ambassa- 
dors of their choice representing the 
Nation abroad. As a matter of policy, 
every President should be free to 
select qualified Ambassadors who 
share his foreign policy goals. 

" I am not aware of any challenges to 
Mr. Gregg's qualifications based upon 
his background or experience. 

But there are other important fac- 
tors which must be considered as the 
Senate discharges its constitutional 
duty in evaluating those nominated to 
serve in high Government offices. 

Among them аге the nominee's 
credibility and judgment. 

Mr. Gregg testified to the Congress 
several times regarding the events 
that have come to be known as the 
Iran-Contra affair. On these occasions 
he described in detail his lack of 
knowledge and actions—or, more pre- 
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cisely, his alleged lack of knowledge 
and inaction in informing his superior, 
then-Vice President Bush, of these im- 
portant events. 

Mr. Gregg's testimony was either 
untrue or true. If untrue, he obviously 
should not be confirmed, because it 
wholly compromises his credibility. If 
true, he still should not be confirmed 
because his version of events raises se- 
rious doubt as to his judgment. 

It is, therefore, necessary and appro- 
priate to examine Mr. Gregg’s testimo- 
ny, and the evidence surrounding it, in 
some detail. 

First. Mr. Gregg testified that he 
had no responsibility for Central 
American issues and prior to the expo- 
sure of the Iran-Contra affair, he had 
never discussed the Contras with then- 
Vice President Bush. The Foreign Re- 
lations Committee, however, has iden- 
tified several memoranda written to 
the Vice President by Mr. Gregg on 
the subject. 

Identified were at least six memos. 
Five, dated April 12, 1985, April 22, 
1985, May 27, 1986, December 12, 1986, 
and January 9, 1986, respectively are 
still classified. A sixth, dated Septem- 
ber 18, 1984, states, in part: 

The Contras are doing well inside Nicara- 
gua, conducting effective small unit actions 
and capturing enough ammunition to 
supply [redated] of their needs. 

Local support of the Contras is growing 
inside Nicaragua. The Sandinistas are using 
artillery against the Contras, but it is inef- 
fective. 

If а Continuing Resolution were passed by 
Congress, it would contain $2 mlillion! per 
month for aid to the Contras. Dewey [Clar- 
ridge] does not expect this to happen. He 
believes that any CR that is passed will spe- 
cifically prohibit funds to the Contras. 

In his view, the Contras are doing what 
they were supposed to do and there is not as 
much need for U.S. involvement. 

They have put pressure on the Sandinis- 
tas. The Sandinistas are talking with us. 
The Sandinistas are planning an election. 
None of these things would have happened 
if the Contras did not exist. 

Dewey said that you may use the above in 
response to questions about the Contras, al- 
though he would prefer that no specific 
figure be mentioned regarding private sup- 
port to the Contra groups. 

After having testified that he had 
never discussed the Contras with then- 
Vice President Bush, Mr. Gregg was 
confronted with those memos. He 
then explained that what he had 
meant to say was that he had never 
discussed resupply of the Contras with 
the Vice President. But, of course, 
that is not what he said in his initial 
testimony. 

Second. Mr. Gregg testified that his 
introduction of Felix Rodriguez, & 
former CIA employee and personal 
friend, to Lt. Col. Oliver North in De- 
cember 1984, was related to activities 
in El Salvador and was not related to 
the Contras or their resupply. Mr. Ro- 
driguez, of course, was to become 
deeply involved in the efforts to resup- 
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ply the Contras during the period іп 
which the Boland amendment prohibi- 
tions were in force. 

Several documents indicate that 
senior officials, including Gen. Paul 
Gorman, commander of the United 
States Southern Command [South- 
Com] and Thomas Pickering, United 
States Ambassador to El Salvador, 
who met with Rodriguez as a result of 
Mr. Gregg's recommendation, were 
very clear that Mr. Rodriguez' primary 
interest was in assisting the Contras. 
In fact, General Gorman reported to 
Ambassador Pickering on February 14, 
1985, that “Rodriguez’ primary com- 
mitment to the region is in [deleted] 
where he wants to assist the FDN 
[Contras]. I told him that the FDN de- 
served his priority." 

Third. Mr. Gregg testified that he 
was unaware until August 1986 of Ro- 
driguez' activities in the Contra resup- 
ply efforts operated by Oliver North. 
However, a February 4, 1986, memo- 
randum from Mr. Gregg's deputy, Sam 
Watson, approved by Mr. Gregg and 
routed to then-Vice President Bush, 
discussing the Contra's military needs, 
contains a passage: 

What is lacking is our ability to provide 
outright logistical support, advice, planning, 
or even direction of cross-border operations. 
As you know, we are proscribed by Congress 
from any of these more active measures. 

In the margin referring to this pas- 
sage, which is in part underlined, is 
Mr. Gregg's handwritten note to the 
Vice President which reads Felix 
agrees with this—it is а major short- 
coming." 

Fourth. Mr. Gregg testified that he 
remembered no September 10, 1985, 
meeting with Col. James Steele and 
Oliver North to discuss efforts to aid 
the resupply of the Contras. 

But, at his trial, Colonel North testi- 
fied under oath that he discussed the 
details of the resupply and Mr. Rodri- 
guez' involvement in it with Mr. Gregg 
and NSC Adviser Robert McFarlane in 
the fall of 1985. 

Colonel North's contemporaneous 
notes indicate that military resupply 
of the Contras was discussed and that 
Mr. Gregg was present. Colonel Steele 
does not recall substantive discussion 
with Mr. Gregg present but does recall 
Mr. Gregg calling Colonel North and 
making introductions. 

Fifth. Mr. Gregg is unable to explain 
two April 1986 memoranda, including 
an April 30, 1986, memorandum to 
then-Vice President Bush, which indi- 
cate that the purpose of Rodriguez 
May 1, 1986, meeting with Vice Presi- 
dent Bush would be to “provide а 
briefing on the status of the war in El 
Salvador and resupply of the Con- 
tras." Mr. Gregg's suggestion to the 
Committee that the phrase “resupply 
of the Contras” might have been a 
garbled version of “resupply of the 
copters" can only be termed pathetic. 
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Sixth. Mr. Gregg states that he did 
not inform Vice President Bush about 
his August 8, 1986, meeting with Felix 
Rodriguez at which he was told about 
Rodriguez’ involvement in supplying 
the Contras and that Oliver North was 
involved, because: 

I felt that the Vice President's time was 
the most valuable commodity I had to deal 
with. I spent two or three hours every day 
reading documents, making decisions about 
what I would send to him. And my decision 
was that gunrunning by second-rate gun- 
runners in the jungles of Central America, 
selling old hand grenades that they paid $3 
for, for $9, was not vice presidential, par- 
ticularly since I had passed it to the officials 
who had direct responsibility for that area. 

Mr. Gregg maintained that he said 
nothing to the Vice President even 
after he became aware that the Hasen- 
fus plane had been shot down in Nica- 
ragua and “опе of the first things out 
of his (Hasenfus’] mouth was the 
name 'Max Gomez', Felix Rodriguez": 

That immediately led to me [Gregg] be- 
cause we know that Felix was not shy about 
talking about his connection with me or his 
connection with the Vice President. 

* * * There was an immediate focus of 
press attention on what had Gregg been 
doing in introducing Rodriguez to El Salva- 
dor. The immediate assumption * * * was 
that I had sent him down there from the 
outset to support the Contras. 

So I immediately went to the Vice Presi- 
dent about that, and I said I did not do that, 
all we have ever discussed is his interest in 
* * * countering the insurgency, and what- 
ever has happened subsequent to our talks, 
your [the Vice President's] talks with him, 
is something that I did not know. And I did 
not mention the 8 August meeting to the 
Vice President at that time because I did 
not have it in the correct focus. I thought 
* * * we had been dealing with the corrupt 
activities of some American gun runners in 
Central America, who had been selling sup- 
plies to the Contra air force, and that had 
stopped as a result of my meeting. 

Mr. President, this testimony is in- 
credible. With the press focusing at- 
tention on the Office of the Vice 
President and its possible connection 
of Felix Rodriguez and the Hasenfus 
operation, Mr. Gregg did not inform 
the Vice President that he had met 
with Mr. Rodriguez on August 8, less 
than 2 months earlier, and learned of 
& connection between Rodriguez and 
arms going to the Contras. Even if one 
accepts Mr. Gregg's assertion that he 
did not fully realize the implications 
and the full extent of the North in- 
volvement or Rodriguez role in the re- 
supply of the Contras, is it possible to 
accept that this information was not 
Vice Presidential under the circum- 
stances? 

And yet, when, in 1984, Felix Rodri- 
guez had approached Mr. Gregg to 
state that he was interested in going 
to El Salvador to help in the counter- 
insurgency, effort and Мг. Gregg 
agreed to recommend him to Ambassa- 
dor Pickering and Tony Motley, and 
Nestor Sanchez, he, in effect, cleared 
that with the Vice President. And, 


20045 


before Felix Rodriguez went down 
there, Mr. Gregg took the initiative to 
introduce him to the Vice President. 

Seventh. Mr. Gregg was questioned 
in the hearings about the meaning of 
the phrase “а swap of weapons for dol- 
lars was arranged to get aid for the 
Contras, Clines and General Secord 
tied in" which appears in his hand- 
written notes of the August 8 meeting 
with Felix Rodriguez. 

This phrase has concerned me for 
some time. I questioned Felix Rodri- 
guez about it during the Iran-Contra 
hearings. Rodriguez stated that it was 
the one phrase in the entire document 
which he could not explain. He testi- 
fied that he did not know about the 
connection between the Iran arms 
sales and the Contra resupply oper- 
ation and that he had said nothing 
like what Mr. Gregg had recorded in 
his notes. 

Mr. Gregg tried to explain this to 
the Foreign Relations Committee by 
testifying that his “shorthand is 
lousy.” 

This was a short word which I used to de- 
scribe what Felix was describing with a lot 
of volubility but not a lot of detail. There 
was money flying around; there were weap- 
ons flying around. I did not now which way 
the money was flowing.* * * I had no idea 
from what Felix told me, nor did he, whose 
dollars were going to the gun runners, and 
he had no idea of the flow of funds.* * * 
[T]he use of the word “swaps” was shorter 
than “purchase”. It was a murky picture. 
And so that is really why I used the word 
“swaps”. That word has achieved later noto- 
riety, but I had no sense of that word.” 

The picture is murky indeed. It is 
hard to see how this explanation clari- 
fies the phrase, “а swap of weapons 
for dollars was arranged to get aid for 
the Contras." This is obviously an ex- 
planation, manufactured later, to try 
to explain something away. 

One can understand that notes 
taken in haste are not always written 
in the clearest English. In fact, if it 
were not for the remarkable similarity 
of the phrase to a description of what 
we now know as the Iran-Contra 
affair, and for the attention to this 
very August 8 meeting brought about 
by Mr. Gregg's testimony that he 
failed to inform the Vice President or 
the Justice Department about it, it 
might not seem significant. 

These questions taken together and 
Mr. Gregg's explanations are very 
troubling. The constitutional responsi- 
bility imposed on Senators to advise 
and consent requires the application 
of individual judgment. The explana- 
tions offered by the nominee are so 
implausible, so inconsistent with the 
known facts, that they cannot be be- 
lieved. 

However, the questions of credibility 
do not stand alone. For if Mr. Gregg's 
testimony is fully and completely be- 
lieved, then it raises extremely serious 
concerns relating to his judgment, in 
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his capacity as National Security 
Council Adviser to then-Vice President 
Bush. 

As I have already noted, Mr. Gregg 
testified that after learning about Ro- 
driguez' involvement in the resupply 
operation in August 1986, he did not 
inform Vice President Bush. Even 
after learning of the downing of the 
plane and the capture of Eugene Ha- 
senfus in Nicaragua on October 5, 
1986, from Felix Rodriguez—who 
called Sam Watson—this was the first 
report of the shoot-down of the resup- 
ply plane to officials in Washington— 
he did not inform Vice President Bush 
of any connection between Felix Ro- 
driguez and Oliver North and the re- 
supply operation, or even of the fact 
of his [Gregg's] meeting on August 8, 
1986, with Rodriguez and its troubling 
if dimly understood revelations about 
what Rodriguez was describing as a po- 
tential Watergate. 

If true, this is a most serious failure 
of judgment which casts doubt on Mr. 
Grege’s fitness to serve as a U.S. Am- 
bassador. 

One of the key roles of ambassadors 
representing the United States around 
the world is to report critical events 
and their analyses of those events to 
the Secretary of State and the Presi- 
dent. 

Mr. Gregg's failure to recognize the 
significance of Rodriguez and North's 
activities in the resupply of the Con- 
tras during a period when such activi- 
ties were prohibited by law is alarm- 
ing. Even after the Hasenfus downing 
made the importance more clear, he 
failed to recognize his responsibility to 
the Vice President, and the Nation. In 
fact, Mr. Gregg testified that Mr. 
Bush first learned of Rodriguez's in- 
volvement by reading an interview 
which he [Gregg] gave to the New 
York Times which appeared in Decem- 
ber 1986. 

If Mr. Gregg did not tell the truth, 
he should not be confirmed. If he did 
tell the truth, then by his own account 
his judgment is so lacking that he 
should not be confirmed. 

The Vice President of the United 
States is, by law, a member of the Na- 
tional Security Council. As his princi- 
pal adviser in that capacity, Mr. Gregg 
had a clear responsibility to report 
knowledge of such potentially illegal 
activities by members of the NSC staff 
and others. 

He was either derelict in that re- 
sponsibility or as he testifies, “did not 
have it in the correct focus." Mr. 
Gregg states that he twice offered to 
resign. He testified, “I felt very much 
let down by Felix, and I also was very 
disgruntled with myself that I had not 
put North's role in а clearer context 
more quickly." He was right. The Vice 
President chose to overlook it and 
reject his resignation. Faced with our 
constitutional responsibility, we 
cannot overlook this misjudgment. 
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Mr. President, the role of our ambas- 
sadors in foreign capitals, and particu- 
larly with valued and critical allies like 
the Republic of Korea, is too impor- 
tant to gamble on a nominee who, by 
his own admission, has demonstrated 
such poor judgment. 

I yield the floor. 

Mr. McCONNELL. Mr. President, it 
is my understanding that the junior 
Senator from Alaska may be on the 
way. If not, we will be voting precisely 
at 6:15. 

I listened with some interest to the 
comments of the distinguished majori- 
ty leader. I do not wish to extend the 
debate further, but I wish to make an 
observation that Felix Rodriguez and 
Don Gregg were two of only a handful 
of witnesses who came before the 
Iran-Contra Committee who neither 
asked for immunity nor were repre- 
sented by counsel. 

I repeat, Felix Rodriguez and Don 
Gregg were two of only a handful of 
witnesses that came before the Iran- 
Contra Committee not represented by 
counsel and not asking for immunity. 

I suppose, in the course of this 
debate, somebody sitting out here 
trying to make an assessment may say 
that reasonable people can differ. But 
there does not seem to be any question 
in the mind of the Senator from Ken- 
tucky that Don Gregg has not con- 
ducted himself in the way that a 
person would conduct himself either 
when it came to turning over the docu- 
ments that he probably could have 
gotten away with without turning 
over, or showing up in arguably a 
highly dangerous situation like the 
Iran-Contra situation without а 
lawyer, not asking for immunity. 

Mr. President, this is not the way 
somebody who is concerned about 
being involved in criminal activity, not 
the way they act. 

So I think it is entirely plausible to 
look at this set of facts and reach the 
conclusion that Don Gregg was only in 
the vicinity. There were plenty of 
others that were just in the vicinity, 
and their lives have not been ruined, 
and I do not think his should be, 
either. His 38 years of distinguished 
service have earned him this Ambassa- 
dor's post in Korea. I hope that the 
Senate will grant him that opportuni- 
ty to go there and serve our country 
with distinction. 

Mr. President, I see no one else avail- 
able to speak. I suggest the absence of 
а quorum, and assume that that would 
be charged against my time. 

The PRESIDING OFFICER. The 
Senator is correct. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. DOLE. Мг. President, the 
Senate, at long last, is considering the 
nomination of Don Gregg as Ambassa- 
dor to South Korea. 

It is rare that an ambassadorial 
nomination is subject to the intense 
scrutiny that this nomination has re- 
ceived. Mr. Gregg's career; his life— 
they have been turned inside out, by 
the Foreign Relations Committee, var- 
ious critical interest groups, the media. 

Basically, there is nothing wrong 
with that—as long as the examination 
remains fair and open-minded. 

It is even rarer, though, that a nomi- 
nee is subject to so many unfounded 
accusations and so much innuendo. 
And there is something wrong with 
that—when all the accusations and in- 
nuendo add up to zero. 

Mr. Gregg has an outstanding record 
of public service. He has a vast amount 
of experience in Asian affairs, includ- 
ing specific experience in South 
Korea. He has the President's trust. 

In short, he has the profile that 
every one of us demands from an am- 
bassadorial nominee. 

Let me make one final point: while 
we have waited a long time for floor 
action on Mr. Gregg's nomination, 
events in South Korea have not waited 
on us. This is a watershed period in 
South Korea's history; an important 
period in United States-South Korean 
relations. 

We need an ambassador there now; 
and we need one who understands 
South Korea and the big stake we 
have in what happens there. 

Mr. Gregg is that kind of nominee. 
We need him in Seoul. And I urge all 
Senators, from both parties, to join in 
confirming Mr. Gregg today. 

Mr. McCONNELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BINGAMAN). Without objection, it is so 
ordered. 

Mr. McCONNELL. Mr. President, 
how much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator has 8% minutes. 

Mr. McCONNELL. I yield the re- 
mainder of my time to the distin- 
guished Senator from Alaska. 

The PRESIDING OFFICER. The 
Senator from Alaska is recognized. 

Mr. MURKOWSKI. I thank the 
Chair and I thank my colleague from 
Kentucky. I do not think I will need 
all the time. 

I do want to rise in support of the 
President's nomination of Don Gregg, 
to be Ambassador to the Republic of 
Korea. 
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I am confident there is no Member 
of the Senate who would question the 
importance of our country's relation- 
ship with the Republic of Korea. 

Over 40 years ago we committed to 
ensure the survival of that nation, be- 
cause Korea is essential to United 
States security, as well as security in 
the Pacific. Certainly ours was no 
empty pledge. We backed our commit- 
ment with troops, and through great 
sacrifice of American life, we helped 
the Republic of Korea successfully 
resist aggression from the North. A 
sizable American military presence re- 
mains to this day, as solid confirma- 
tion of our continuing security stake 
in the Republic of Korea. 

I think it is evident to note, Mr. 
President, that our foreign policy at 
that time was substantively different 
than it is today. It was a matter of 
American foreign policy that our pres- 
ence in Korea would provide an oppor- 
tunity for the seeds of democracy not 
only to be planted but to be grown and 
nurtured. We did that by simply 
saying that, with the force of America 
and the commitment of manpower, 
anyone crossing the parallel would 
meet the economic might of the 
United States. 

Of course, that type of foreign 
policy is no longer practiced. While it 
may be quite efficient, we use & proc- 
ess perhaps best described as osmosis 
where we simply use our influence in 
less direct ways. 

But nevertheless Mr. President, if 
the United States can cite а success in 
foreign policy, it has been in the rela- 
tionship in the establishment of the 
democracy that exists in the Republic 
of Korea. I recall a former ambassador 
commenting here in Washington at a 
public gathering of à number of my 
colleagues of the proud moment of 
America's success in foreign policy rel- 
ative to the establishment of that de- 
mocracy. 

Of course, our economic relationship 
with the Republic of Korea has been 
important and it is more significant 
than ever. Last year, the Republic of 
Korea was our seventh largest trading 
partner. Bilateral trade questions, ex- 
change rates and the respective eco- 
nomic policies of our countries are im- 
portant issues both to the United 
States and Korea. 

Of course, the Republic is undergo- 
ing а delicate transition to а more 
open democracy. This is a task that 
the Когеапв have undertaken, but 
high-level United States support and 
encouragement for this transition is 
important as well. The Republic of 
Korea's relations with its neighbors 
are also of substantial interest to the 
United States. Tentative ROK con- 
tacts with the North Korean regime, 
Korean relations with the three neigh- 
boring superpowers—Japan, China, 
and the Soviet Union—the Republic of 
Korea's role as а leading newly indus- 
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trialized economy—all require high- 
level United States monitoring and 
close bilateral consultations. 

I mention these important points, 
Mr. President, because I think it is 
necessary that we draw attention to 
the potential consequences of leaving 
our Embassy in Seoul leaderless for 
the better part of a year. This is not to 
denigrate the fine work of the Chargé, 
Thomas Brooks, over the period as he 
would be the first to admit there is no 
substitute for the presence of a Presi- 
dent's designated representative. 

Mr. President, an ambassador goes 
abroad as an emissary from the Presi- 
dent. Unless the nominee is unfit for 
clearly other reasons, the President's 
choice should prevail. Last week, the 
distinguished majority leader elo- 
quently defended the record of the 
Senate in acting on the President's 
nominations this year, and I will not 
go into the overall statistics, but in the 
case of the President's nomination, 
the ambassador to Korea, it is this 
Senator's opinion that our institu- 
tion's delay in acting is not defensible. 

Mr. President, this delay was not 
based on lack of qualifications. There 
is no question that Don Gregg is well 
qualified. His experience in East Asia 
and his contacts in the region are first 
rate. He certainly knows Korea. He 
served there in difficult times. Much 
of the record in those days is not open 
but what is clear is that Don Gregg 
played a key role in restraining the 
Pak administration. For example, we 
have Kim Tae Chung's own testimony 
read into the committee record, I 
might add, that Don Gregg saved his 
life when Kim had been spirited away 
from his Tokyo hotel by the ROK CIA 
and was threatened with death. It was 
Don Gregg who went to the head of 
the ROK CIA and demanded that 
Kim be spared. 

There is also no question about the 
impact of United States policy that 
Don Gregg will have as an ambassa- 
dor in Seoul. His extensive work in the 
intelligence community, his long- 
standing, dedicated and professional 
service to the President will provide 
him with an extraordinary opportuni- 
ty to communicate his views back to 
Washington and have them considered 
at the highest levels of government. 

Mr. President, action on this nomi- 
nation has been delayed solely to turn 
the question of Don Gregg's qualifica- 
tions into а rehash of the Iran-Contra 
affair. 

The allegations against Don Gregg 
have been examined in detail over sev- 
eral years by the staffs of the Senate 
Intelligence Committee, of which I am 
a member, the Iran-Contra Commit- 
tee, the Senate Foreign Relations 
Committee, of which I have member- 
ship on, as well as the media, of 
course. 

Despite this huge effort, no credible 
evidence has been found to confirm 
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these allegations. If such evidence ex- 
isted, I am convinced it would have 
come to light at this time. The Presi- 
dent could easily have avoided the 
scrutiny of a Senate confirmation 
process by selecting Don Gregg for a 
post that did not require Senate con- 
firmation, but the fact he chose to 
proceed with this nomination shows 
that neither the President nor Don 
Gregg has anything to hide. As а 
member of the Intelligence Commit- 
tee, I am concerned that a rejection of 
this nomination would send a message 
to the men and women of our intelli- 
gence community that if they wish to 
seek a career in а prominent public 
policy role, their loyal service in intel- 
ligence work will be held against them. 
That would be very unfortunate. 

Mr. President, I am pleased the For- 
eign Relations Committee has finally 
recommended that Don Gregg be con- 
firmed. I urge the full Senate endorse 
that decision and vote expeditiously 
and overwhelmingly to give its consent 
to this nominee. 

I thank the Chair, and I thank my 
colleague and yield the floor. 

The PRESIDING OFFICER. All 
time has expired on the nomination. 
The question is, Will the Senate advise 
and consent to the nomination of 
Donald P. Gregg, of Maryland, to be 
Ambassador Extraordinary and Pleni- 
potentiary of the United States of 
America to the Republic of Korea? 

Mr. McCONNELL. Mr. President, 
have the yeas and nays been request- 
ed? 

The PRESIDING OFFICER. The 
yeas and nays are requested. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Ohio [Mr. METZ- 
ENBAUM], is necessarily absent. 

The PRESIDING OFFICER (Mr. 
Конг). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 66, 
nays 33, as follows: 


[Rollcall Vote No. 174 Ex.] 


YEAS—66 
Armstrong Durenberger Lott 
Baucus Exon Lugar 
Bentsen Garn Mack 
Bond Glenn Matsunaga 
Boren Gorton McCain 
Boschwitz Graham McClure 
Breaux Gramm McConnell 
Bryan Grassley Murkowski 
Burns Hatch Nickles 
Chafee Hatfield Packwood 
Coats Heflin Pell 
Cochran Heinz Pressler 
Cohen Helms Reid 
D'Amato Humphrey Robb 
Danforth Jeffords Rockefeller 
DeConcini Johnston Roth 
Dixon Kassebaum Rudman 
Dole Kasten Sanford 
Domenici Lieberman Shelby 


Simpson Symms Warner 
Specter Thurmond Wilson 
Stevens Wallop Wirth 
NAYS—33 
Adams Ford Leahy 
Biden Fowler Levin 
Gore Mik 
Bradley Harkin Mitchell 
Hollings Moynihan 
Burdick Inouye Nunn 
Byrd Kennedy Pryor 
Conrad Kerrey Riegle 
Cranston Kerry Sarbanes 
Daschle Kohl Sasser 
Dodd Lautenberg Simon 
NOT VOTING—1 
Metzenbaum 


So the nomination was confirmed. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER (Mr. 
BINGAMAN). The Senate will return to 
legislative session. 


ORDER OF PROCEDURE 


3 the 
Chair. 

The PRESIDING OFFICER. (Mr. 
Коні). The Chair recognizes the ma- 
jority leader. 

Mr. MITCHELL. Mr. President, may 
we have order? 

The PRESIDING OFFICER. Order 
in the Senate. The majority leader is 
recognized. 

Mr. MITCHELL. Mr. President, if I 
may have the attention of my col- 
leagues—— 

The PRESIDING OFFICER. All 
conversation will cease. 

Mr. MITCHELL. Mr. President, for 
the information of my colleagues, 
after consultation with the distin- 
guished Republican leader and those 
involved in the transportation appro- 
priations bill, there will be no further 
rolleall votes this evening. We will 
return to that measure promptly to- 
morrow morning at about 9:30, and my 
hope is that we will be able to dispose 
of that during the day tomorrow. 

Then we hope to move to the vote 
on the FSX override, and following 
that, as soon thereafter as possible, to 
the next appropriations bill. 

The PRESIDING OFFICER. The 
Senate is not in order. The Senate will 
be in order. Will the Senate be in 
order, please. Will conversation cease. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues for their atten- 
tion. I will repeat just briefly, there 
will be no further rollcall votes this 
evening. We will return to the trans- 
portation appropriations bill at 9:30 
tomorrow, coming in at 9 o'clock. It is 
my hope we will be able to complete 
action on that bill tomorrow, and we 
will also deal with the FSX veto over- 
ride tomorrow. Mr. President, I yield 
the floor. 

Mr. HATFIELD. Will the Senator 
yield for а question? 

Mr. MITCHELL. Yes. 
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Mr. HATFIELD. Does the Senator 
have an indication as to when the con- 
ference report, energy water appro- 
priation bill, may be taken up as a 
privilege? 

Mr. MITCHELL. I had a brief oppor- 
tunity to discuss it with the distin- 
guished Republican leader а few mo- 
ments ago. It is my hope that we could 
complete action on it this evening, if 
that is acceptable to all concerned— 
that requires the approval of all con- 
cerned and not all have been notified 
so far—as promptly as possible, this 
evening, if possible. 

Mr. DOLE. Mr. President, as far as I 
know—we can check on this—I know 
of no objection. It is а privileged 
matter, in any event, the energy and 
water conference report. We might 
check that with Senator McCrumr. Is 
there any objection to the energy and 
water conference report? 

Mr. McCLURE. It is all right with 
me. 

Mr. MITCHELL. I have just been 
advised that the chairman of the com- 
mittee has asked that we not take 
action pending a discussion, which he 
had previously indicated, on the proce- 
dure. Perhaps we ought to wait and 
talk to him about that. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MODIFICATION TO SENATE 
REPORT 101-75 


Mr. BYRD. Mr. President, in order 
to expedite the final action on the 
conference report on the fiscal year 
1990 energy and water development 
appropriations bill, the committee has 
allocated $58 million in outlays from 
savings to be made in the Defense ap- 
propriations bill. The final conference 
outcome increased outlays for atomic 
energy defense activities by that 
amount. 

On behalf of the Committee on Ap- 
propriations, I submit the following 
modification to Senate Report 101-75 
and ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

MODIFIED ALLOCATIONS TO SUBCOMMITTEES 

(MODIFICATION TO SENATE REPORT 101-75) 

The Committee on Appropriations sub- 
mits the following modification to its report, 
Allocation to Subcommittees of Budget 
Totals from the Concurrent Resolution for 
Fiscal Year 1990, Senate Report 101-75, in 
compliance with section 302(b)(1) and sec- 
tion 302(e) of the Congressional Budget Act 
of 1974, as amended. 
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The discretionary and total outlay alloca- 
tion of the Energy and Water Development 
Subcommittee is increased by $58 million. 

The discretionary and total outlay alloca- 
tion of the Defense subcommittee is reduced 
by $58 million. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. EXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Nebraska is recog- 
nized. 

Mr. EXON. I thank the Chair. 

(The remarks of Mr. Exon pertain- 
ing to the introduction of S. 1607 are 
located in today’s Rercorp under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. EXON. Mr. President, I suggest 
the absence of a quorum. 


DEPARTMENT OF TRANSPORTA- 
TION AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1990 


The Senate continued with the con- 
sideration of the bill. 

Mr. WIRTH. Mr. President, if the 
Senator from Nebraska will withhold 
his request for a quorum, I wanted to 
put in the Recorp a brief statement on 
the transportation appropriations bill 
that has been so ably put together by 
the distinguished Senator from New 
Jersey. 

This is a bill and a piece of legisla- 
tion in which the economic pressures 
have been phenomenal and everybody 
wants a piece of transportation, under- 
standing how extraordinarily impor- 
tant this is to the fabric of our econo- 
my, all the way from highways to air- 
ports and then the very important role 
of the Coast Guard. 

Mr. President, as we consider the 
transportation appropriations bill for 
fiscal year 1990, I rise today to com- 
ment on a promising trend found in 
this legislation—an increased emphasis 
on the need to expand our aviation in- 
frastructure to accommodate the rapid 
growth of our air industry. I compli- 
ment my good friend, Chairman Lav- 
TENBERG, and the other members of 
the Transportation Appropriations 
Subcommittee on their good work. 

In 1978, Congress deregulated the 
airline industry. During that year, 
nearly 276 million passengers flew 
through our Nation’s airports. Within 
9 years, this number expanded to more 
than 450 million fliers per year nation- 
wide, and will clear the 600 million 
mark by 1997. Yet, while the demand 
for an adequate and efficient aviation 
infrastructure has increased, I believe 
that the Federal Government has 
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Кэ PON to respond to this growing 
n 

In addition to the rapid growth of 
the flying public, the deregulation of 
the airline industry has created the 
well-known hub and spoke system of 
air transportation, with which we in 
the Congress—as frequent flyers—are 
very familiar. This practice of feeding 
passengers from around the country 
into central “switchboard” airports 
has increased the efficiency of the in- 
dustry and helped to keep ticket prices 
affordable. 

Yet, at the same time, the hub and 
spoke business strategy has accentuat- 
ed the problems of our inadequate in- 
frastructure. By concentrating а sig- 
nificant portion of the increased pas- 
senger traffic to relatively few large 
airports in the country, passenger 
delays and  inconveniences have 
become common. 

According to the Federal Aviation 
Administration [FAA], there are 21 
airports where, at each one, passen- 
gers are experiencing more than 
20,000 hours of delays annually. At 
five of these congested facilities, 
people will wait more than 50,000 
hours to land or take off. By the turn 
of the century, the FAA projects that, 
if we do not take steps to expand our 
Nation’s aviation capacity, passengers 
using the three busiest airports will 
have delays excecding 100,000 hours 
annually—Atlanta, Chicago and, un- 
fortunately, Denver. 

This problem is only going to get 
worse. With the number of passengers 
arriving and departing these major 
hubs expected to rise to 85 percent by 
the year 2000, the effects of this busi- 
ness practice is very familiar to the 
people of Colorado. Constructed to 
handle 18 million passengers per year, 
Denver's Stapleton International Air- 
port currently plays host to more than 
34 million passengers. Recent FAA 
projections indicate that by the year 
2000, Denver's traffic will top 66 mil- 
lion, making it the fastest growing air- 
port in the country. 

Mr. President, Senator LAUTENBERG 
and the members of the subcommittee 
have included language making nearly 
$250 million available in fiscal 1990 for 
projects which will enhance the ability 
of our Nation's airports to handle the 
growing number of people choosing to 
fly. This money is sorely needed by 
States and municipalities to accommo: 
date the increased traffic experienced 
by many of the country’s airports as a 
result of the deregulation of the air- 
line industry. 

As some of you may know, in my 
own State of Colorado, we are working 
hard to accomplish just such a task. 
Recently, the citizens of Denver voted 
overwhelmingly to proceed with the 
construction of a new international 
airport to serve the Rocky Mountain 
region. This facility will be the first 
major airport built in 15 years, since 
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the opening of Dallas-Fort Worth in 
1974, and will expand the Nation’s air 
capacity by 11 percent. Reductions in 
delays will be experienced around the 
country with Denver’s increased abili- 
ty to handle air traffic at times of 
poor weather and heavy demand. With 
the fine work by the members of the 
Appropriations Committee, this air- 
port will open on time in 1993. 

Mr. President, again, I wish to thank 
Senator LAUTENBERG and Senator 
D'AMaTo as the chairman and ranking 
member of the Subcommittee on 
Transportation Appropriations. In ad- 
dition, I know we are all appreciative 
of the usual hard work and courtesy of 
the chairman of the Appropriations 
Committee, Senator Byrp, and the 
ranking member, Senator HATFIELD. 

I yield the floor. 

Mr. LAUTENBERG. Mr. President, 
I just want to thank the Senator from 
Colorado for his words of support and 
for his commitment to help us move 
this bill along. Tomorrow morning we 
will be discussing it fully. 

I am encouraged by the number of 
pledges of support that I have received 
on this transportation bill. It seems 
there are lots of friends who want us 
to stop smoking, stop, as they say, 
blowing smoke at other passengers. 
And with the encouragement of the 
Senator from Colorado, Senator 
Натсн of Utah, Senator SLADE GORTON 
of Washington, and many others, I 
expect we will be able to move this bill 
along. 

I hope I will be able to have the sup- 
port of my colleagues at the critical 
moment tomorrow when the decisions 
are being made. 

I thank the Senator from Colorado 
for his support. 


MORNING BUSINESS 


Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that there be 
a period for morning business with 
Senators to speak therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


MESSAGES FROM THE PRESI- 
DENT RECEIVED DURING 
RECESS 


Under the authority of the order of 
the Senate of January 3, 1989, the Sec- 
retary of the Senate, on September 8, 
1989, during the recess of the Senate, 
received a message from the President 
of the United States transmitting 
sundry nominations and a withdrawal, 
which were referred to the appropri- 
ate committees. 

(The nominations and withdrawal 
received on September 8, 1989, are 
printed in today's Recorp at the end 
of the Senate proceedings.) 
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MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Kalbaugh, one of 
his secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session the Presiding 
Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
and a withdrawal which were referred 
to the appropriate committees. 

(The nominations and withdrawal 
received today are printed at the end 
of the Senate proceedings.) 


MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


ENROLLED JOINT RESOLUTION SIGNED 

Under the authority of the order of 
the Senate of January 3, 1989, the Sec- 
retary of the Senate, on September 8, 
1989, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that the 
Speaker has signed the following en- 
rolled joint resolution: 

S.J. Res. 132. Joint resolution designating 
September 1 through 30, 1989, as "National 
Alcohol and Drug Treatment Month". 

Under the authority of the order of 
the Senate of January 3, 1989, the en- 
rolled joint resolution was signed on 
September 11, 1989, during the recess 
of the Senate, by the President pro 
tempore [Mr. Byrp]. 


MESSAGES FROM THE HOUSE 


At 2:22 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 1594. An act to extend nondiscrim- 
inatory treatment to the products of the 
Peoples' Republic of Hungary for 3 years. 


At 4:05 p.m., a message from the 
House, delivered by Ms. Goetz, one of 
its reading clerks, announced that the 
House has passed the following joint 
resolution, without amendment: 

S.J. Res. 109. Joint resolution to designate 
the period commencing September 11, 1989, 
and ending on September 15, 1989, as “Ма- 
tional Historically Black Colleges Week". 

At 6:00 p.m., а message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House agrees to 
the report of the committee of confer- 
ence on the disagreeing votes of the 
two Houses on the amendments of the 
Senate to the bill (H.R. 2696) making 
appropriations for energy and water 
development for the fiscal year ending 
September 30, 1990, and for other pur- 
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poses; it recedes from its disagreement 
to the &mendments of the Senate 
numbered 8, 13, 14, 17, 19, 47, 52, 55, 
64, and 70 to the bill, and agrees there- 
to; and it recedes from its disagree- 
ment to the amendments of the 
Senate numbered 2, 7, 9, 10, 12, 22, 24, 
25, 31, 37, 38, 39, 40, 41, 42, 44, and 56 
to the bill and agrees thereto, each 
with an amendment, in which it re- 
quests the concurrence of the Senate. 

Тһе message also announced that 
the House has passed the following 
bill, without amendment: 

S. 1075. A bill to authorize appropriations 
for the American Folklife Center for fiscal 
years 1990, 1991, and 1992. 

ENROLLED JOINT RESOLUTION SIGNED 

At 6:34 p.m. a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled joint resolution: 

S.J. Res. 109. Joint resolution to designate 
the period commencing September 11, 1989, 
апа ending on September 15, 1989, as “Ма- 
tional Historically Black Colleges Week". 

The enrolled joint resolution was 
subsequently signed by the Acting 
President pro tempore [Mr. GLENN]. 


MEASURES REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

H.R. 1594. An act to extend nondiscrim- 
inatory treatment to the products of the 
Peoples' Republic of Hungary for 3 years; to 
the Committee on Finance. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate together with 
&ccompanying papers, reports, and 
documents which were referred as in- 
dicated: 


EC-1584. A communication from the Sec- 
retary of Agriculture transmitting а draft of 
proposed legislation to amend the Food 
Stamp Act of 1977 as amended; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 


EC-1585. A communication from the 
Acting Chairman of the Farm Credit Ad- 
ministration, transmitting, pursuant to law, 
the annual report of the Farm Credit Ad- 
ministration for the calendar year 1988; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-1586. A communication from the 
Under Secretary of Defense, transmitting, 
pursuant to law, the Selection Acquisition 
Reports for the quarter ending June 30 
1989; to the Committee on Armed Services. 

EC-1587. A communication from the Prin- 
cipal Deputy Comptroller of the Depart- 
ment of Defense transmitting, pursuant to 
law, a contract award report for the period 
September 1, 1989, to October 31, 1989; to 
the Committee on Armed Services. 

EC-1588. A communication from the As- 
sistant Secretary of the Army, Financial 
Management, transmitting, pursuant to law, 
а report оп the value of property supplies 
and commodities provided by the Berlin 
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Magistrate for the quarter April 1, 1989, 
through June 30, 1989; to the Committee on 
Armed Services. 

EC-1589. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report on 
the result of a review of loan prepayments 
at the Federal Financing Bank; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

EC-1590. A communication from the Di- 
rector, Office of District Banks of the Fed- 
eral Home Loan Bank Board, transmitting, 
pursuant to law, the actuarial report for the 
years ending December 31, 1987 and 1986; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-1591. A communication from the Sec- 
retary of Agriculture, transmitting a draft 
of proposed legislation to amend title V of 
the Housing Act of 1949 to prohibit equity 

on rural housing loans made by 
the Farmers Home Administration; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-1592. A communication from a Geor- 
gia attorney transmitting a report on the 
Federal Aviation Administration’s civil as- 
sessment demonstration program; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1593. A communication from the Sec- 
retary of Transportation transmitting, pur- 
suant to law, the National Airway System 
Annual Report for fiscal year 1988; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-1594. A communication from the 
President of the United States transmitting, 
pursuant to law, a report on the Republic of 
Korea and Taiwan who failed to enter into 
cooperative scientific monitoring and en- 
forcement agreements called for by the 
Driftnet Impact Monitoring, Assessment 
and Control Act of 1987; to the Committee 
on Commerce, Science, and Transportation. 

EC-1595. A communication from the 
Chairman of the Federal Trade Commission 
transmitting, pursuant to law, the 734 
Annual Report of the FTC for the fiscal 
year ended September 30, 1987; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

EC-1596. A communication from the 
Deputy Associate Director for Collection 
and Disbursements, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-1597. A communication from the 
Deputy Associate Director for Collection 
and Disbursements, Minerals Management 
Service, Department of the Interior, trans- 
mitting, purusant {о law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-1598. A communication from the 
Deputy Associate Director for Collection 
and Disbursements, Minerals Management 
Service, Department of the Interior, trans- 
mitting a report on the refund of certain 
overpayments of offshore lease revenues; to 
the Committee on Energy and Natural Re- 
sources. 

EC-1599. A communication from the 
Deputy Associate Director for Collection 
and Disbursements, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 
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EC-1600. A communication from the Sec- 
retary of Energy transmitting pursuant to 
law, a report on the update of the Steel Ini- 
tiative Management Plan issued on April 1, 
1987; to the Committee on Energy and Nat- 
ural Resources. 

EC-1601. A communication from the Sec- 
retary of Energy, transmitting pursuant to 
law, an updated research plan; to the Com- 
mittee on Energy and Natural Resources. 

EC-1602. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, a boundary study for Gettysburg 
National Military Park in Pennsylvania; to 
the Committee on Energy and Natural Re- 
sources. 

EC-1603. A communication from the 
Deputy Associate Director for Collection 
and Disbursements, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-1604. A communication from the 
Deputy Associate Director for Collection 
and Disbursements, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-1605. A communication from the 
Deputy Associate Director for Collection 
and Disbursements, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-1606. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the biennial report on continu- 
ing studies of the quality of water in the 
Colorado River Basin; to the Committee on 
Energy and Natural Resources. 

EC-1607. A communication from the 
Deputy Associate Director for Collection 
and Disbursements, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-1608. A communication from the 
Deputy Associate Director for Collection 
and Disbursements, Minerals Management 
Service, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
refund of certain overpayments of offshore 
lease revenues; to the Committee on Energy 
and Natural Resources. 

EC-1609. A communication from the 
Chairman of the Nuclear Regulatory Com- 
mission, transmitting, pursuant to law, a 
report on the disclosure of safeguards infor- 
mation for the quarter ending June 30, 
1989; to the Committee on Environment and 
Public Works. 

EC-1610. A communication from the As- 
sistant Secretary of the Army, Civil Works, 
transmitting, pursuant to law, a report on 
the review of a plan of project for Red Lake 
River, Gentilly, MN; to the Committee on 
Environment and Public Works. 

EC-1611. A communication from the 
Chairman of the U.S. International Trade 
Commission, transmitting, pursuant to law, 
the 58th quarterly report on trade between 
the United States and the nonmarket econo- 
my countries; to the Committee on Finance. 

EC-1612. A communication from the Sec- 
retary of Health and Human Services trans- 
mitting, pursuant to law, the 13th annual 
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report on the Child Support Enforcement 
Program; to the Committee on Finance. 

EC-1613. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on 
changes in manufacturers' prices and phar- 
macists’ charges for covered outpatient 
drugs and on the use of covered outpatient 
drugs by individuals entitled to this benefit; 
to the Committee on Finance. 

EC-1614. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on the 
committees which provide advice and con- 
sultation to the Secretary in carrying out 
his functions; to the Committee on Finance. 

EC-1615. A communication from the 
Chairman of the U.S. International Trade 
Commission, transmitting, pursuant to law, 
а report on the operation of the U.S. trade 
agreements program during 1988; to the 
Committee on Finance. 

EC-1616. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the quarterly report on the expendi- 
ture and need for worker adjustment assist- 
ance training funds under the Trade Act of 
1974 for the quarter ended June 30, 1989; to 
the Committee on Finance. 

EC-1617. A communication from the As- 
sistant Secretary of State (Legislative Af- 
fairs) and the Assistant Secretary of the 
Treasury (Legislative Affairs), transmitting, 
pursuant to law, the annual report on 
progress in achieving the goals of title VII 
(Human Rights) of the International Finan- 
cial Institutions Act; to the Committee on 
Foreign Relations. 

EC-1618. A communication from the As- 
sistant Legal Advisory for Treaty Affairs, 
Department of State, transmitting, pursu- 
ant to law, a report on international agree- 
ments, other than treaties, entered into by 
the United States in the 60-day period prior 
to August 17, 1989; to the Committee on 
Foreign Relations. 

EC-1619. A communication from the As- 
sistant Secretary of State (Legislative Af- 
fairs), transmitting, pursuant to law, notice 
of determination on furnishing Internation- 
al Military and Education Training assist- 
ance to Lebanon under the Foreign Assist- 
ance Act; to the Committee on Foreign Re- 
lations. 

EC-1620. A communication from the As- 
sistant Legal Advisory for Treaty Affairs, 
Department of State, transmitting, pursu- 
ant to law, а report on international agree- 
ments other than treaties, entered into by 
the United States in the 60-day period prior 
to August 31, 1989; to the Committee on 
Foreign Relations. 

EC-1621. A communication from the di- 
rector of personnel of the Farm Credit Bank 
of St. Louis, transmitting, pursuant to law, 
the annual report for the Sixth Farm Credit 
District Retirement Plan for the Plan year 
ended December 31, 1988; to the Committee 
on Governmental Affairs. 

EC-1622. A communication from the Ar- 
chivist of the United States, transmitting, 
pursuant to law, a report on the addition to 
the John Fitzgerald Kennedy Library; to 
the Committee on Governmental Affairs. 

EC-1623. A communication from the 
Chairman of the Merit Systems Protection 
Board, transmitting, pursuant to law, a 
report entitled Who Is Leaving the Federal 
Government? An Analysis of Employee 
Turnover"; to the Committee on Govern- 
mental Affairs. 

EC-1624. A communication from the 
Comptroller General of the United States 
transmitting, pursuant to law, a list of re- 
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ports issued by the General Accounting 
Office during July 1989; to the Committee 
on Governmental Affairs. 

EC-1625. A communication from the 
Chairman of the Merit Systems Protection 
Board, transmitting, pursuant to law, а 
report entitled “Тһе Tennessee Valley Au- 
thority and the Merit Principles"; to the 
Committee on Governmental Affairs. 

EC-1626. A communication from the Ben- 
efits Administration of the Farm Credit 
Bank of Baltimore, transmitting, pursuant 
to law, the annual report of the Farm 
Credit District of Baltimore Retirement 
Plan for the plan year ending December 31, 
1988; to the Committee on Governmental 
Affairs. 

EC-1627. A communication from the Sec- 
retary of the Postal Rate Commission, 
transmitting, pursuant to law, copies of an 
order adopting a final rule of the Commis- 
sion; to the Committee on Governmental 
Affairs. 

EC-1628. A communication from the Sec- 
retary of the Postal Rate Commission, 
transmitting, pursuant to law, copies of an 
order adopting a final rule of the Commis- 
sion; to the Committee on Governmental 
Affairs. 

EC-1629. A communication from the Sec- 
retary of the Postal Rate Commission, 
transmitting, pursuant to law, copies of an 
order adopting а final rule of the Commis- 
sion; to the Committee on Governmental 
Affairs. 

EC-1630. A communication from the Di- 
rector of the Administrative Office of the 
United States Courts transmitting, pursuant 
to law, the actuarial reports on the Judicial 
Survivors' Annuities System and the Judi- 
cial Retirement System for the year ended 
December 31, 1987; to the Committee on 
Governmental Affairs. 

EC-1631. A communication from the As- 
sistant Attorney General, U.S. Department 
of Justice, transmitting pursuant to law, а 
report on the activities of the Public Integ- 
rity Section Criminal Division; to the Com- 
mittee on the Judiciary. 

EC-1632. A communication from the Di- 
rector of the Administrative Office of the 
United States Courts, transmitting, pursu- 
ant to law, a report on the actual costs of 
filing actions in district courts; to the Com- 
mittee on the Judiciary. 

EC-1633. A communication from the 
Chairman of the Administrative Conference 
of the United States, transmitting а draft of 
proposed legislation to amend the Adminis- 
trative Conference Act, 5 U.S.C. 571-576; to 
the Committee on the Judiciary. 

EC-1634. A communication from (һе 
Chairperson of the Martin Luther King, Jr. 
Federal Holiday Commission, transmitting, 
pursuant to law, a report on the fourth Fed- 
eral holiday in honor of Dr. King; to the 
Committee on the Judiciary. 

EC-1635. A communication from the 
Office Manager of the National Mining Hall 
of Fame and Museum, transmitting, pursu- 
ant to law, а report on the Museum's 1988 
audited financial statement and their IRS 
Form 990; to the Committee on the Judici- 


EC-1636. A communication from the 
President of the United States, transmit- 
ting, pursuant to law, a report on the imple- 
mentation of section 5301 of the Anti-Drug 
Abuse Act of 1988; to the Committee on the 
Judiciary. 

EC-1637. A communication from the 
Chief Justice of the U.S. Supreme Court, 
transmitting, pursuant to law, notice of the 
opening of the October 1989 term; to the 
Committee on the Judiciary. 
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EC-1638. A communication from the 
Acting Assistant Attorney General, Civil 
Rights Division, U.S. Department of Justice 
transmitting, pursuant to law, the annual 
report of the Interagency Coordinating 
Council; to the Committee on Labor and 
Human Resources. 

EC-1639. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on the 
fiscal year 1988 Low Income Home Energy 
Assistance Program; to the Committee on 
Labor and Human Resources. 

EC-1640. A communication from the Di- 
rector of Communications and Legislative 
Affairs, U.S. Equal Employment Opportuni- 
ty Commission, transmitting, pursuant to 
law, the fiscal year 1988 annual report on 
the operations of the Office of General 
Counsel of the Commission; to the Commit- 
tee on Labor and Human Resources. 

EC-1641. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations—State Adminis- 
tered Adult Education Programs and Secre- 
tary’s Discretionary Programs of Adult Edu- 
cation; to the Committee on Labor and 
Human Resources. 

EC-1642. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, the annual report of the National 
Technical Institute for the Deaf for fiscal 
year 1988; to the Committee on Labor and 
Human Resources. 

EC-1643. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations of National Pro- 
gram for Mathematics and Science Educa- 
tion; to the Committee on Labor and 
Human Resources. 

EC-1644. A communication from the 
Chairman of the Federal Election Commis- 
sion, transmitting, pursuant to law, pro- 
posed regulations governing affiliated com- 
mittees, transfers, prohibited contributions, 
annual contribution limits and earmarked 
contributions; to the Committee on Rules 
and Administration. 

EC-1645. A communication from the 
Chairman of the Federal Election Commis- 
sion, transmitting, pursuant to law, the 
Commission's fiscal year 1991 base budget 
request; to the Committee on Rules and Ad- 
ministration. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-302. A resolution adopted by the Na- 
tional Association of Governmental Labor 
Officials favoring an increase in the appro- 
priations for state administered Occupation- 
al Safety and Health Programs; to the Com- 
mittee on Appropriations. 

POM-303. A resolution adopted by the Na- 
tional Association of Governmental Labor 
Officials favoring tax exemption for all em- 
ployee educational benefits; to the Commit- 
tee on Finance. 

POM-304. A resolution adopted by the 
membership of the South Carolina Emer- 
gency Preparedness Association requesting 
to keep open the Greer Weather Service 
Office; to the Committee on Commerce, Sci- 
ence, and Transportation. 

POM-305. A resolution adopted by the 
City of Miami Commission favoring passage 
of the Everglades National Park Expansion 
Bill; to the Committee on Energy and Natu- 
ral Resources. 
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POM-306. А joint resolution adopted by 
the Legislature of the State of Nevada; to 
the Committee on Finance. 


"ASSEMBLY JOINT RESOLUTION No. 25 


"Whereas the Medicare program is an in- 
tegral part of our nation's Social Security 
system; and 

“Whereas the Medicare program has been 
the target of inequitable budget reductions 
for each year since fiscal year 1982, result- 
ing in the loss of money with which to pro- 
vide health care to Nevada's Medicare re- 
cipients; and 

"Whereas Nevada's elderly population is 
projected to grow dramatically by the year 
2000; and 

“Whereas the rate of reimbursement for 
care provided in rural hospitals is signifi- 
cantly less than the rate used to reimburse 
urban hospitals; and 

“Whereas, this difference іп reimburse- 
ment is adding greatly to the financial pres- 
sures which are causing many rural hospi- 
tals to close their doors; and 

"Whereas, further budget reductions are 
being contemplated һу Congress that 
threaten the financial viability, quality and 
availability of Medicare providers іп 
Nevada; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of Nevada, jointiy, That the mem- 
bers of the Nevada Legislature urge Con- 
gress not to reduce payments to Medicare 
providers below the current level for fiscal 
year 1990, to enable the Medicare program 
to meet the necessary costs of providing el- 
derly Nevadans with continued access to 
high quality health care; and be it further 

“Resolved, That the members of the 
Nevada Legislature urge Congress to recon- 
sider the use of differing rates for reim- 
bursement of Medicare providers; and be 
further 

“Resolved, That copies of this resolution 
be prepared and transmitted forthwith by 
the Chief Clerk of the Assembly to the Vice 
President of the United States as the presid- 
ing officer of the Senate, the Speaker of the 
House of Representatives and to each 
member of the Nevada Congressional Dele- 
gation; and be it further 

“Resolved, That this resolution becomes 
effective upon passage and approval.” 

POM-307. A resolution adopted by the 
Senate of the State of Illinois; to the Com- 
mittee on Finance: 


“SENATE RESOLUTION No. 199 


“Whereas as a result of the Catastrophic 
Medicare Act, more than 25,000 retired Illi- 
nois State employees will pay a higher rate 
of income tax than any other group in the 
United States, without receiving increased 
benefits, because the extended Medicare 
plan duplicates the coverage they already 
have in their pensions; and 

“Whereas last June, the U.S. Congress ex- 
panded medicare to cover catastrophic 
health care, financing it with a huge tax in- 
crease which will be borne by Americans 
over 65, many of whom are on fixed in- 
comes; and 

“Whereas the 15% income-tax surcharge 
for those over 65 is scheduled to rise to 28% 
by 1993; and 

“Whereas, This tax affects all persons 
over 65 with more than $1,000 a year in tax- 
able income; and 

"Whereas, Organizations demanding that 
Congress repeal the medicare expansion are 
active in New York, Pennsylvania, Califor- 
nia, Florida, and Texas, as well as Illinois; 
and 
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“Whereas, One major flaw in the Cata- 
strophic Medicare Act is that it does not 
cover custodial care; and 

“Whereas, The Catastrophic Medicare Act 
was hastily enacted and needs to be reevalu- 
ated; therefore, be it 

“Resolved, by the Senate of the eighty-sixty 
General Assembly of the State of Illinois, 
That we register our criticism of the recent- 
ly enacted Catastrophic Medicare Act; that 
we protect the tax burden that it lays upon 
senior citizens; and that we urge the repeal 
of this tax increasel and be it further 

“Resolved, That suitable copies of this 
preamble and resolution be presented to the 
President of the United States Senate, the 
Speaker of the United States House of Rep- 
resentatives, and to each member of the Illi- 
nois Congressional Delegation." 

POM-308. A resolution adopted by the 
Council of the City and County of Honolulu 
favoring the enactment of legislation to 
modify the financing provisions of the Med- 
icare Catastrophic Coverage Act of 1988; to 
the Committee on Finance. 

POM-309. A resolution adopted by the 
Senate of the State of Illinois; to the Com- 
mittee on Finance: 


"SENATE RESOLUTION No. 414 


“Whereas the Members of the Senate 
have а significant interest in U.S. Trade 
Policy and its impact on Illinois' industry; 
and 

“Whereas the 10150 Congress and the 
President of the United States will decide 
whether to extend the Steel Voluntary Re- 
straint Agreements and the Steel Import 
Stabilization Extension Act; and 

"Whereas the Members of the Senate of 
the 86th General Assembly of the State of 
Illinois believe the competitiveness of Illi- 
nois' steel industry and steel-using manufac- 
turers is critical to the State's economic 
health; therefore, be it 

"Resolved, by the Senate of the eighty- 
sixth General Assembly of the State of Illi- 
nois, that, in adopting this Resolution, we 
urge the 101st Congress and the President 
of the United States to adopt a fair and bal- 
anced policy regarding the importation of 
foreign steel, which will maintain a vigorous 
and healthy steel and steel-using manufac- 
turing industry; and be it further 

"Resolved, That a suitable copy of this 
preamble and resolution be presented to the 
President of the United States, to the 
Speaker of the U.S. House of Representa- 
tives, to the President pro tempore of the 
U.S. Senate and to each Member of the Illi- 
nois Congressional Delegation." 

POM-310. A resolution adopted by the 
City of Miami Commission favoring a Con- 
stitutional amendment prohibiting desecra- 
tion of the American flag; to the Committee 
on the Judiciary. 

POM-311. A joint resolution adopted by 
the Legislature of the State of Alabama; to 
the Committee on the Judiciary. 


“House JOINT RESOLUTION 26 


“Enrolled, House Joint Resolution, repeal- 
ing Act No. 302, H. J. R. 227, 1976, regular 
session, which petitioned the Congress of 
the United States to convene a Constitu- 
tional Convention for the purpose of pro- 
posing an amendment to the Constitution 
requiring that Federal spending not exceed 
estimated Federal revenues: Now, be it 

"Resolved by the Legislature of Alabama, 
both Houses thereof concurring, That Act 
No. 302, H.J.R. 227, 1976, Regular Session, is 
hereby repealed.” 
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POM-312. A joint resolution adopted by 
the Legislature of the State of Maine; to the 
Committee on Labor and Human Resources; 


“JOINT RESOLUTION 


“Whereas alcohol is one of the most 
abused drugs in the State of Maine, its con- 
sumption resulting in widespread damage to 
the health and well-being of individuals and 
their immediate families; and 

“Whereas all Maine citizens are placed at 
risk of crimes and other harm by alcohol 
misuse and abuse; and 

“Whereas the citizens of Maine, including 
young people, share with people across this 
country constant exposure to advertising, 
including alcohol advertising; and 

“Whereas we believe that the citizens of 
Maine are directly affected and influenced 
by the relationship between alcohol adver- 
tising and alcohol consumption, as docu- 
mented by various studies; and 

“Whereas the effectiveness of health 
warning labels has been studied and report- 
ed to the United States; and 

“Whereas it is not practical or legal for 
the Maine Legislature to require unilateral- 
ly the addition of warning labels on most 
advertising that is seen in the State of 
Maine; Now, therefore, be it 

“Resolved, That We, your memorialists, 
respectfully recommend and urge the Con- 
gress of the United States to enact federal 
legislation that would require health and 
safety disclaimers on all broadcasts and 
print media alcohol advertising; and be it 
further 

“Resolved, That duly authenticated copies 
of this Memorial be submitted by the Secre- 
tary of State to the Honorable George H.W. 
Bush, President of the United States, the 
President of the Senate and the Speaker of 
the House of Representatives of the Con- 
gress of the United States and to each 
Member of the Maine Congressional Delega- 
tion.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. GLENN, from the Committee on 
Governmental Affairs, with an amendment 
in the nature of a substitute: 

H.R. 1502. A bill to authorize the appro- 
priation of funds to the District of Colum- 
bia for additional officers and members of 
the Metropolitan Police Department of the 
District of Columbia, and to provide for the 
implementation in the District of Columbia 
of a community-oriented policing system 
(Rept. No. 101-123). 

By Mr. ADAMS, from the Committee on 
Appropriations, with amendments: 

H.R. 3026. A bill making appropriations 
for the government of the District of Co- 
lumbia and other activities chargeable in 
whole or in part against the revenue of said 
District for the fiscal year ending Septem- 
ber 30, 1990, and for other purposes (Rept. 
No. 101-124). 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources, with 
amendments: 

S. 1291. A bill to extend and amend the Li- 
brary Services and Construction Act, and 
for other purposes (Rept. No. 101-125). 


EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 
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By Mr. RIEGLE, from the Committee on 
Banking, Housing, and Urban Affairs: 

Brian W. Clymer, of Pennsylvania, to be 
Urban Mass Transportation Administrator; 

John C. Weicher, of the District of Colum- 
bia, to be an Assistant Secretary of Housing 
and Urban Development; 

Sherrie Sandy Rollins, of Virginia, to be 
an Assistant Secretary of Housing and 
Urban Development; 

Skirma Anna Kondratas, of Virginia, to be 
an Assistànt Secretary of Housing and 
Urban Development; and 

Quincy Mellon Krosby, of New York, to 
be an Assistant Secretary of Commerce. 

(The above nominations were report- 
ed with the recommendation that they 
be confirmed, subject to the nominees’ 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. MOYNIHAN: 

S. 1591. A bill to amend title XVIII of the 
Social Security Act to provide coverage of 
clinical workers, psychiatric nurses, and 
marriage and family therapists when pro- 
vided on-site at à community mental health 
center or off-site as part of а treatment 
plan; to the Committee on Finance. 

By Mr. HEINZ: 

S. 1592. A bill to require the Secretary of 
Labor to establish a demonstration program 
to improve access to public employment and 
job training programs; to the Committee on 
Labor and Human Resources. 

By Mr. SYMMS (for himself, Mr. 
Baucus, Mr. WiLsoN, Мг. MURKOW- 
sKr, Mr. Натсн, Mr. BURNS, and Mr. 
HELMS): 

S. 1593. A bill to establish the National 
Commission on Natural Resources Disas- 
ters, to provide for increased planning and 
cooperation with local firefighting forces in 
the event of forest fires, and for other pur- 
poses; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. SPECTER (for himself and 
Mr. HEINZ): 

S. 1594. A bill to revise the boundary of 
Gettysburg National Military Park in the 
Commonwealth of Pennsylvania, and for 
other purposes to the Committee on 
Energy and Natural Resources. 

By Mr. COATS: 

S. 1595. A bill to authorize the Secretary 
of Agriculture to establish and maintain a 
central receiving facility at the Department 
of Agriculture for the storage and retrieval 
of data relating to Federal rural develop- 
ment programs, and for other purposes; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

S. 1596. A bill to minimize the impact of 
agricultural nitrogen on ground water and 
surface water quality by establishing a na- 
tional task force on agricultural best man- 
agement practices to amend the Clean 
Water Act, and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. BRADLEY (for himself and 
Mr. LAUTENBERG): 
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S. 1597. A bill to provide temporary duty- 
free treatment for certain chemicals; to the 
Committee on Finance. 

S. 1598. A bill to temporarily suspend the 
duty on diphenolic acid; to the Committee 
on Finance. 

S. 1599. A bill to provide temporary duty- 
free treatment to 2,6-HNA; to the Commit- 
tee on Finance. 

By Mr. FORD: 

S. 1600. A bill to enhance the safety of air 
travel through a more effective Federal 
Aviation Administration, and for other pur- 
poses; to the Committee on Commerce, Sci- 
ence, and Transportation. 

By Mr. BRADLEY (for himself and 
Mr. LAUTENBERG): 

S. 1601. A bill to extend the suspension of 
duties on certain chemicals; to the Commit- 
tee on Finance. 

S. 1602. A bill to temporarily suspend the 
duty on ADC-6; to the Committee on Fi- 


nance. 

S. 1603. A bill to temporarily suspend the 
duty on diflunisal; to the Committee on Fi- 
nance. 

S. 1604. A bill to temporarily suspend the 
duty on levodopa; to the Committee on Fi- 
nance. 

S. 1605. A bill relating to the tariff treat- 
ment of trifluoromethylaniline; to the Com- 
mittee on Finance. 

By Mr. KENNEDY (for himself, Mr. 
Бімон, Mr. Dopp, Mr. MATSUNAGA, 
Mr. INOUYE, and Mr. SPECTER): 

S. 1606. A bill to amend the Public Health 
Service Act to improve the health of individ- 
uals who are members of minority groups 
and who are from disadvantaged back- 
grounds, and for other purposes; to the 
Committee on Labor and Human Resources. 

By Mr. SPECTER: 

S. 1607. A bill to amend the Public Health 
Service Act to establish an Office of Minori- 
ty Health, and for other purposes; to the 
Committee on Labor and Human Resources. 

By Mr. GRASSLEY: 

S. 1608. A bill for the relief of William W. 
Taylor of Williamsburg, Iowa; to the Com- 
mittee on the Judiciary. 

By Mr. EXON (for himself and Mr. 
KERREY): 

S. 1609. A bill to provide for an additional 
district court judge for the judicial district 
of Nebraska; to the Committee on the Judi- 
ciary. 

By Mr. LEAHY (for himself, Mr. 
LucaAR, Mr. WIRTH, Mr. Kasten, Mr. 
DascHLE, Mr. Boschwirz, Mr. BUMP- 
ERS, Mr. Gore, Мг. JEFFORDS, Mr. 
MATSUNAGA, Mr. CONRAD, Mr. HEINZ, 
Mr. PELL, Mr. LIEBERMAN, and Mr. 
HARKIN): 

S. 1610. A bill to develop a program to de- 
termine potential impacts of climate on ag- 
riculture and forestry, to provide for the de- 
velopment of policies designed to address 
issues of potential climate change, with re- 
spect both to developing a capacity for agri- 
culture and forestry to adapt to climate 
change, and to developing innovative ways 
to ameliorate climate change, and for other 
purposes; to the Committee on Agriculture, 
Nutrition, and Forestry. 

Ву Mr. LEAHY (for himself, Mr. 
KASTEN, Mr. LUGAR, Mr. WIRTH, Mr. 
Вовснуутт2, Mr. DASCHLE, Mr. BUMP- 
ERS, Mr. JEFFORDS, Mr. MATSUNAGA, 
Mr. Сомнар, Mr. HEINZ, Mr. PELL, 
Mr. LIEBERMAN, Mr. Gore, and Mr. 
HARKIN): 

S. 1611. A bill to strengthen United States 
foreign assistance activities in tropical for- 
estry and energy efficiency to assure that 
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these activities are undertaken in a coopera- 
tive spirit through sharing of technology 
and technical expertise, to focus these 
strengthened activities on those key indus- 
trializing, middle-income, and low-income 
developing countries that could have a sub- 
stantial impact on reducing greenhouse gas 
emissions, and for other purposes; to the 
Committee on Foreign Relations. 
By Mr. ROTH: 

S. 1612. A bill to establish a Federal Stra- 
tegic Drug Intelligence Center; to the Com- 
mittee on Governmental Affairs. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. GORE (for himself, Mr. 
Sasser, Mr. BUMPERS, and Mr. 
HEFLIN): 


S. Res. 175. A resolution to establish the 
month of October 1989, as “Country Music 
Month"; to the Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MOYNIHAN: 

S. 1591. A bill to amend title XVIII 
of the Social Security Act to provide 
coverage of clinical social workers, psy- 
chiatric nurses, and marriage and 
family therapists when provided 
onsite at а community mental health 
center or offsite as part of a treatment 
plan; to the Committee on Finance. 

COMMUNITY MENTAL HEALTH SERVICES ACT 
ө Mr. MOYNIHAN. Mr. President, I 
rise today to introduce the Communi- 
ty Mental Health Center Act of 1989 
and am greatly pleased to add Sena- 
tors DOLE, MATSUNAGA, and INOUYE as 
original cosponsors of this bill. 

It has been just over 25 years now 
since President Kennedy signed the 
Mental Retardation Facilities and 
Community Health Centers Construc- 
tion Act of 1963. In great part it was 
an effort to close those massive for- 
tresses which became institutional 
homes to so many victims of mental 
disorders. Caring for the mentally ill 
was, for well over 100 years, а respon- 
sibility of the Government. Indeed, pa- 
tients were the wards of the State. To 
say that our efforts in the 1950's and 
early 1960's to change that situation 
got started in New York, however, is 
not an overstatement. 

There is something of а history 
here. The story can be told in brief. In 
1953, Dr. Nathan S. Kline, working at 
Rockland State Hospital, set out to 
isolate the active ingredient in ser- 
pent-wood—Rauwolfia serpentina, a 
root used from antiquity in Vedic med- 
icine to calm people. When Dr. Kline 
was done, he had the chemical reser- 
pine, one of the first tranquilizers. He 
published his findings in 1954. 

That was the year W. Averell Harri- 
man was elected Governor. It was a 
time when mental illness was seen as 
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perhaps the most pressing problem 
New York State faced—bond issue fol- 
lowed bond issue to build institution 
after institution. On taking office, 
with much encouragement from his 
secretary, Jonathan B. Bingham, and 
Paul Н. Hoch, Commissioner о! 
Mental Hygiene, Harriman began to 
consider the implications of Dr. 
Kline’s discovery. 

As Jonathan Bingham's assistant, I 
was present at the meeting in the Gov- 
ernor's office in the spring of 1955 
when it was decided to provide the 
tranquilizer when appropriate to all 
patients systemwide. It was а $1.5 mil- 
lion bet. 

Almost immediately the population 
of State mental institutions began to 
decline. It peaked in Harriman's first 
year at 93,314. In 1988, it was done to 
18,699. 

A few weeks after the meeting in the 
Governor's office in Albany, a law was 
enacted in Washington setting up а 
joint Commission on Mental Illness 
and Health. The Commissions report 
was finished in 1960, the year John F. 
Kennedy was elected President. The 
Commission proposed that tranquiliz- 
ers be used nationwide and that new 
community based mental health care 
arrangements be made for patients 
who responded. In time, we had a 
name for this new institution, the 
Community Mental Health Center. 
President Kennedy set up a task force 
to propose a program to establish com- 
munity based systems of mental 
health care delivery. As an Assistant 
Secretary of Labor, with a New York 
background, I was a working member 
of that task force and did much of the 
drafting of our report to the Presi- 
dent, who thereupon proposed legisla- 
tion. 

In the task force report which was 
sent to the President we outlined a 
five-point Federal program to facili- 
tate improvement and progress in our 
treatment of the mentally ill. The 
object of those proposals was the 
elimination of the State mental hospi- 
tal in the course of a generation. We 
recommended: 

First, Federal grants to States to 
assist them to develop both short- and 
long-term plans for the establishment 
and operation of comprehensive com- 
munity health programs; 

Second, increased Federal funds for 
the construction of community mental 
health facilities with the goal of build- 
ing 2,000 by 1980. The legislation 
which resulted from these proposals 
provided that we would build one com- 
munity mental health center for each 
100,000 persons. We had figured out, 
for example, that schizophrenia was 
basically a genetic affliction—now 
thought to be a physiological afflic- 
tion—with a more or less constant inci- 
dence in a large population. There was 
no thought of getting rid of mental ill- 
ness, only of caring for mental pa- 
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tients in more humane and therapeu- 
tic settings. By 1980, we had only built 
768 centers. In New York City where 
the ratio would call for 73, we only 
have 14; 

Third, Federal funding to raise the 
level of care of patients in State 
mental hospitals, community mental 
health centers, and psychiatric units 
of general hospitals; 

Fourth, double Federal funding for 
research in the field of mental illiness 
and health over 5 years; and, 

Fifth, increase Federal support for 
education in the mental health profes- 
sions in order to treble the supply of 
professional manpower by 1980. 

These were the goals we set for our- 
selves—what President Kennedy de- 
scribed as a “wholly new emphasis and 
approach to care for the mentally ill.” 
These were the goals which were set in 
a period of early medical and scientific 
knowledge of mental disorders. We 
have come a long way despite the fact 
that we haven’t achieved all we set out 
to do in 1963. The goal, however, of 
community based services to the men- 
tally ill was the model for appropriate- 
ly and successfully treating the large 
incidence of illness in society. 

Our report stated then, and I believe 
it to be the case today that— 

[T]he comprehensive community mental 
health center, as it has evolved out of re- 
search and clinical experience both here 
and abroad, is broader in concept than 
either the traditional outpatient clinic or in- 
tramural services as usually conceived. It 
combines the best elements of both and 
serves as the nucleus and base of operations 
of a comprehensive community mental 
health program. A comprehensive mental 
health center is a multiservice community 
facility designed to provide early diagnosis 
and treatment of mental illness, both on an 
inpatient and outpatient basis, and serves as 
a locus for aftercare of discharged hospital 
patients. 

Our definition has evolved these last 
25 years. Biases remain, however. The 
report of the Joint Commission on 
Mental Illness and Health observed 
then that— 

LMlental illness is different from physical 
іп the one fundamental aspect that it tends 
to disturb and repel others rather than 
evoke their sympathy and desire to help. 

As of 1980, the population of State 
hospitals and residential care facilities 
nationwide was 255,000 patients. Many 
of these individuals will continue to be 
deinstitutionalized or wil be in and 
out of the hospital. Some will become 
homeless without followup care. The 
National Institute of Mental Health 
[NIMH] states that “Іп а course of 
any 6 month time period, 19 percent of 
adult Americans suffer from at least 
one disorder classified as psychiatric." 
Schizophrenia affects at least 1 per- 
cent of the population, while major 
depressive illness affects 5 percent. 
The costs of these illnesses are stag- 
gering. Thirty-six billion dollars are 
spent annually in direct care costs—ex- 
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cluding alcohol and drug abuse treat- 
ment. Schizophrenia alone accounts 
for 40 percent of all long-term care 
hospital days, compared to 27 percent 
for cardiovascular diseases. The elder- 
ly suffer from the highest rate of sui- 
cide in the population—nearly a quar- 
ter, 22 percent, of all suicides occur in 
elderly Americans 65 years old and 
older. 

We have learned something of these 
matters but the problems of deinstitu- 
tionalization persist and the will to ac- 
complish the goals of the 1963 legisla- 
tion are far from complete. As an ex- 
ample, I would draw attention to an 
editorial which recently appeared in 
the Washington Post entitled “... 
And the Mentally Ill" (June 24, 1989): 

In 1974 a group of lawyers filed suit 
against the District government, arguing 
that hundreds of mental patients at St. Eliz- 
abeths Hospital deserved to be released and 
treated in the least restrictive setting possi- 
ble. The lawyers won, but have had to take 
city officials back to court repeatedly to 
force them to create а community-based 
mental health system to replace the central 
institution. Now the attorneys and the Dis- 
trict government have promised to release 
and find housing for 400 patients in two 
years. But is there any real reason to believe 
the District government has the resolve to 
make good on this plan? 

Two years ago, lawyers from the Mental 
Health Law project sought to have a special 
master appointed by the courts to take the 
mental health system out of the hands of 
the D.C. government. In exchange for the 
dropping of that suit, the city agreed, 
among other things, to monitor community 
residential facilties regularly, end their 
overcrowding and provide better training 
for the staffs. 

Though the city did not comply with 
every other aspect of the agreement, it did 
comply with these. That record, combined 
with a new pledge from Mayor Marion 
Barry to take a major role in the effort, has 
given the advocates hope that the city 
might meet its latest commitments as well. 
Part of the new agreement is that the city 
will hire an outside expert to help put in 
place а housing plan for released patients. 
The city has also agreed to hire more staff 
to do such things as speed up the buying of 
supplies and serve as outreach workers, lo- 
cating mentally ill street people and placing 
them in treatment programs. 

It all reads reasonably enough on paper. 
But whether the issue has been the creation 
of more group homes for juvenile delin- 
quents or more shelters for the homeless, 
city officials have failed to fulfill many com- 
parable agreements in the past. Residents 
must hope that this will be an exception. 

The problem persists. Patients ready 
to be integrated back into the commu- 
nity simply haven't the places to go. 
We attempt to address the problems 
of followup care by expanding services 
and access and by increasing under- 
standing of the nature of the problems 
associated with mental illness. 

Despite the occurrence of mental ill- 
ness in the population, the origins of 
which are now thought to be biologi- 
cal as well as psychological, society 
still hasn't gotten entirely beyond 
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prejudices and stigmas. Mental illness 
and its associated disorders are preva- 
lent in the population and their early 
diagnosis and treatment within а com- 
munity based center can be effective. 
In addition, preventive community 
support programs, such as those which 
are provided by CMHC's including 
case-managed psychotherapeutic serv- 
ices, residential care, rehabilitative 
services, and substance abuse assist- 
ance, among others, to the young, to 
adults and to the elderly, are cost ef- 
fective alternatives to primary, inpa- 
tient hospital based care. 

For those individuals who find them- 
selves in life crises in their later years, 
mental health intervention can be 
both effective and cost effective. Out- 
patient care at à community mental 
health center, at home or in a nursing 
facility can provide enhanced access to 
the elderly. In our society where fami- 
lies are now more widely disbursed 
than at any other time, intervention 
services can relieve depression and 
other emotional disorders which may 
be associated with the aging process 
including loneliness, frustration, bore- 
dom, reactions to medicines and fail- 
ing health. When preventive mental 
health care intervention succeeds, in- 
dividuals may well avoid a hospital 
stay if they are, indeed, not physically 
ill and as a result primary health care 
costs are reduced. Studies of reduced 
costs of medical utilization following 
mental health treatment indicate that, 
in fact, this is the case. 

The widespread and persistent evidence of 
reduced rate of increase of medical expense 
following mental health treatment argues 
for the inseparability of mind and body in 
health care, and it also argues specifically 
for the likelihood that mental health treat- 
ment may improve patients' ability to stay 
healthy enough to avoid hospitalization ad- 
mission for physicíal illness * * * underutili- 
zation of mental health services by the el- 
дегіу may result in needless suffering 
among the elderly and needless cost to soci- 
ety. 

While there is little doubt of the 
need among the elderly for supportive 
community based therapeutic services, 
indeed, that older patients who utilize 
mental health treatment reduce medi- 
cal expenses more than young ones do, 
studies indicate that older patients un- 
deruse these services primarily be- 
cause of the stigmas attached to 
mental health treatment and, also, be- 
cause of insufficient access to appro- 
priate mental health care. 

We can correct these problems by 
public education and outreach, which 
is already being done by some 
CMHC's, and by enhancing individ- 
uals access to appropriate mental 
health treatment. 

To achieve these goals, of providing 
cost-effective mental health care serv- 
ices and increased access, our bill, the 
Community Mental Health Services 
Act of 1989, does two things: 
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First, section 2 extends direct Medi- 
care reimbursement to three of the 
five core mental health providers—as 
recognized by the Public Health Serv- 
ice Act—of mental health care services 
in Community Mental Health Centers: 
clinical social workers, psychiatric 
nurses, and marriage and family 
therapists. Medicare currently pro- 
vides direct reimbursement to psychia- 
trists universally, and psychologists in 
CMHC's specifically. Each of these 
providers has received graduate train- 
ing in psychotherapy services for the 
elderly and disabled. 

Recognizing providers of care and in- 
creasing access to care is essential if 
the full range of services are to be pro- 
vided to the elderly and the disabled 
who are in need of community based 
mental health support. 

The needs which CMHC's meet are, 
by and large, the same throughout the 
country. The availability of care and 
services to meet these needs—particu- 
larly in rural America—is something 
quite different. Rural community- 
based clinics are barely making it. A 
psychiatrist is not always available in 
а СМНС, particularly in rural parts of 
the country. Where one does not exist 
or is not available, these three provid- 
ers cannot be indirectly reimbursed by 
Medicare. 

To deny direct reimbursement to 
any of the five core providers of 
mental health services is to deny that 
mental health care is a complex asso- 
ciation of services and therapies for 
wellness and well being. It is to deny 
that research dollars, themselves too 
often limited for mental illness re- 
search, have achieved remarkable suc- 
cesses in our understanding and ability 
to treat mental illness. Ultimately, it 
limits access to the elderly and dis- 
abled who are often most in need of 
support. 

Second, section 3 extends partial 
hospitalization services" provided in 
CMHC’s. These are rehabilitative and 
therapetuic intensive ambulatory 
treatment regimens which currently 
are reimbursed by Medicare when 
they are provided within a hosptial. 
CMHC's already provide these services 
as community support programs. They 
simply cannot be reimbursed for them 
by Medicare. 

Dr. David Musto of Yale University, 
who is a source of so much expertise 
on the subject of mental health wrote 
of the original legislation: 

It [the Community Mental Health Cen- 
ters Act of 1963] would allow not only more 
equal access to mental health care but the 
provision of a broad spectrum of services— 
in-patient, out-patient, partial hospitaliza- 
tion, emergency, and education-consulta- 
tion—to fill the enormous gap between the 
needs of those with only minor emotional 
tension and those whose illness required full 
hospitalization. 

Extending direct Medicare reimbuse- 
ment for these services to the elderly 
and disabled in rural and underserved 
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areas, provided by these professions in 
Community Mental Health Centers, is 
a large step toward the attainment of 
the goals President Kennedy set for us 
25 years ago; namely, the well-being of 
the individual supported by the family 
and by the community. 

CBO has estimated a cost of $10 mil- 
lion per year for this bill. 

I would ask unanimous consent that 
the bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


5. 1591 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Community 
Mental Health Services Act of 1989”. 

SEC. 2. COVERAGE OF QUALIFIED MENTAL HEALTH 
PROFESSIONALS SERVICES. 

(a) COVERAGE ОҒ Services.—Section 
1861(5Х2) of the Social Security Act (42 
U.S.C. 1395х(5 Х2)) is amended— 

(1) by striking out “and” at the end of 
subparagraph (L), 

(2) by adding “апа” at the end of subpara- 
graph (M), and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

N) qualified mental health professionals 
services:“. 

(b) PAYMENT ОҒ BENEFITS.— 

(1) Section 1833(aX1) of such Act (42 
U.S.C. 1395(aX1)) is amended— 

(А) by striking out “апа” before “(М)” 
and inserting in lieu thereof а comma; and 

(B) by inserting before the semicolon at 
the end of the paragraph “, and СМ) with re- 
spect to qualified mental health profession- 
als services under section 1861(5Х2ХМ), the 
amounts paid shall be 80 percent of the 
lesser of the actual charge for the services 
or the amount determined by a fee schedule 
established by the Secretary for the pur- 
poses of this subparagraph”. 

(2) Section 1833(p) of such Act (42 U.S.C. 
13951(p) is amended by striking out the 
first sentence and inserting in lieu thereof 
"In the case of certified nurse-midwife serv- 
ices, qualified psychologists services, and 
qualified mental health professionals serv- 
ices for which payment may be made under 
this part only pursuant to subparagraphs 
(L), СМ), and (N) of section 1861(5Х2), re- 
spectively, payment may only be made 
under this part for such services on an аз- 
signment-related basis.“ 

(с) DEFINITIONS.—Section 1861 of such Act 
(42 U.S.C. 1395x) is amended by adding at 
the end thereof the following new subsec- 
tion: 


"QUALIFIED MENTAL HEALTH PROFESSIONALS 
SERVICES 

"(mmX1) The term ‘qualified mental 
health professionals services' means such 
services and such services and supplies fur- 
nished as an incident to services furnished 
by а clinical social worker (as defined in sub- 
section (hh)), a marriage and family thera- 
pist (as defined in paragraph (2)), or а psy- 
chiatric nurse (as defined in paragraph (3)), 
on-site at a community mental health 
center (as such term is used in the Public 
Health Service Act), and such services that 
are necessarily furnished off-site (other 
than at an off-site office of such worker, 
therapist, or nurse) as part of treatment 
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plan because of the inability of the individ- 
ual furnished such services to travel to the 
center by reason of physical or mental im- 
pairment, because of institutionalization, or 
because of similar circumstances of the indi- 
vidual, which the clinical social worker, 
marriage and family therapist, or psychiat- 
ric nurse is legally authorized to perform 
under State law (or the State regulatory 
mechanism provided by State law) as would 
otherwise be covered if furnished by a phy- 
sician or as an incident to a physician's serv- 
ice. 

“(2) Тһе term ‘marriage and family thera- 
pist' means an individual who— 

"(A) possesses a minimum of a master's 
degree in a field related to marriage and 
family therapy; 

"(B) after obtaining such degree has per- 
formed at least 2 years of supervised clinical 
experience in the field of marriage and 
family therapy; and 

“(C)(i) is licensed or certified by the State 
in which such services are performed as a 
marriage and family therapist, marriage, 
family and child counselor, or is licensed 
under a similar professional title that such 
State specifically licenses or certifies; and 

(ii) in the case of an individual in a State 
which does not provide for licensing or certi- 
fication, meets such criteria as the Secre- 
tary shall establish. 

"(3) The term 'psychiatric nurse' means 
an individual who— 

“(А) is licensed to practice professional 
nursing by the State in which such individ- 
ual practices nursing, 

"(B) performs such psychiatric nursing 
services as are authorized under the law of 
the State in which such individual practices 
psychiatric nursing; and 

“(C)(i) possesses a minimum of a master's 
degree in nursing with а specialization in 
psychiatric and mental health nursing or a 
related field, or 

(ii) possesses a minimum of a master's 
degree in a related field from an accredited 
educational institution and is certified as a 
psychiatric nurse by a duly recognized na- 
tional professional nurse organization, as 
determined by the Secretary, or is eligible to 
receive such certification.“ 

SEC. 3. EXTENSION OF PARTIAL HOSPITALIZATION 
SERVICES TO COMMUNITY MENTAL 
HEALTH CENTERS. 

Section 1861(ff) of the Social Security Act 
(42 U.S.C. 1395x(ff)) is amended— 

(1) by striking out paragraph (1) and in- 
serting in lieu thereof the following new 


paragraph: 

“(1) The term ‘partial hospitalization serv- 
ices' means— 

„A) the items and services described іп 
paragraph (2) (other than in subparagraph 
(I) prescribed by a physician and provided 
in а program described in paragraph (3), 
and 

"(B) the items and services described in 
paragraph (2) prescribed by a physician and 
provided in a program described in para- 
graph (4), 
under the supervision of а physician pursu- 
ant to an individualized, written plan of 
treatment established and periodically re- 
viewed by a physician (in consultation with 
appropriate staff participating in such pro- 
gram), which plan sets forth the physician's 
diagnosis, the type, amount, frequency, and 
duration of the items and services provided 
under this plan, and the goals for treatment 
under the plan."; and 

(2) in paragraph (2)— 

(A) by striking out “апа” at the end of 
subparagraph (H); 
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(B) by redesignating subparagraph (I) as 
subparagraph (J); 

(C) by inserting after subparagraph (H) 
the following new subparagraph: 

(J) qualified psychologist services, and 
qualified mental health professionals serv- 
ices,"; and 

(D) by adding at the end thereof the fol- 
lowing new paragraph: 

"(4) A program described in this para- 
graph is а program which is furnished by а 
community mental health center to its out- 
patients and which is a distinct and orga- 
nized intensive ambulatory treatment serv- 
ice offering less than 24-hour daily саге.”. 
SEC. 4. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply to services performed on or after Jan- 
uary 1, 1990. e 


By Mr. HEINZ: 

S. 1592. A bill to require the Secre- 
tary of Labor to establish a demon- 
stration program to improve access to 
public employment and job training 
programs; to the Committee on Labor 
and Human Resources. 

JOB CENTER NETWORK ACT 

e Mr. HEINZ. Mr. President, recently 
the U.S. Department of Labor [DOL] 
released our Nation's employment sit- 
uation for last month. Our civilian un- 
employment rate for August of this 
year was 5.2 percent. A sharp contrast 
from 1982 with a high of 9.8 percent, 
to be sure, but there remain millions 
of unemployed Americans who are 
able and anxious to work, and need 
and deserve our support with training 
and employment assistance. 

The legislation I am introducing 
today, the Job Center Network Act of 
1989, contains two components intend- 
ed to provide these unemployed Amer- 
icans with better coordinated access to 
employment opportunities and Feder- 
al employment services. 

The first component establishes а 
demonstration program to assist 
States in creating job centers. These 
job centers would provide one-stop 
access to available and important sup- 
port services for the unemployed 
during their job search. Such services 
include job training, child care, hous- 
ing, welfare, rehabilitation, counseling, 
and a variety of other community as- 
sistive and support services. 

Currently, in many States, our un- 
employed face a seemingly endless 
maze of Federal and State paperwork 
in their pursuit of an honest day's 
work. A discouraging situation under 
the best of circumstances. The Job 
Center Network Act would mark a 
path through this maze by providing а 
centralized reference point for all Fed- 
eral, State, and community employ- 
ment services available to the unem- 
ployed. 

Job centers are a proven success in 
my home State of Pennsylvania. Two 
years ago, the Commonwealth experi- 
mented with this concept, and it has 
spread to more than 65 job centers. 

These local job centers are compre- 
hensive, one-stop employment апа 
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training resources to employers and 
individuals who are unemployed, un- 
deremployed, or who face barriers to 
employment. 

Job centers, by coordinating a varie- 
ty of services for the unemployed are 
cost effective, serving to streamline 
and simplify the programs and serv- 
ices available to the unemployed on 
their way to а new occupation and 
self-sufficiency. 

Converting existing Pennsylvania 
Employment Services Offices to job 
centers is not expensive, consisting pri- 
marily of one-time costs for training 
staff and producing materials. 

To cover costs associated with this 
demonstration program, this legisla- 
tion authorizes the DOL Secretary to 
provide States with grants from the 
Employment Security Administration 
[ESA] account. Since 97 percent of 
ESA funds are derived from the Feder- 
al unemployment tax, funding the 
demonstration projects through ESA 
will be budget neutral. 

Тһе second component of this legis- 
lation would require any State or local 
entities receiving Federal dollars for 
Economic Development Programs to 
list with the State Employment Serv- 
ice Office any employment opportuni- 
ties created in conjunction with activi- 
ties undertaken with those funds. This 
simple requirement, with little if any 
cost, benefits those looking for skilled 
employees and again streamlines em- 
ployment opportunities available to 
those seeking work. 

Annually, the Federal Government 
spends more than $4 billion on Eco- 
nomic Development Programs to 
create jobs in distressed areas with 
high levels of unemployment. I think 
it is a natural that our Federal Eco- 
nomic Development Programs should 
work with and complement the ongo- 
ing efforts of State Employment Serv- 
ice Offices. 

Our national unemployment rate is 
low. We must be mindful, however, of 
pockets of high unemployment scat- 
tered throughout America. My legisla- 
tion will allow States to zero in on 
communities with high unemployment 
that merit extra assistance through 
job centers. 

I urge my colleagues to join me in 
assisting unemployed Americans in 
finding the training and job opportu- 
nities they need to become self-suffi- 
cient. I ask unanimous consent that 
the text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 1592 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America іп Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Job Center 
Network Act of 1989". 
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SEC. 2. ESTABLISHMENT OF DEMONSTRATION PRO- 
GRAM. 


(a) IN GENERAL.—The Secretary of Labor 
(hereafter in this Act referred to as the 
"Secretary") shall establish and operate a 
demonstration program under which the 
Secretary shall make a grant to each of 5 el- 
igible States selected by the Secretary for 
the establishment of & centralized job 
center network program. 

(b) CRITERIA FOR ELiGIBILITY.—A State 
shall be eligible to participate in the pro- 
gram established under subsection (a) if it 
submits, at such time and in such form as 
the Secretary may require by rule, an appli- 
cation containing such information as the 
Secretary may require by rule. 

(c) CRITERIA FOR SELECTION.—In selecting 
States for participation in the program es- 
tablished under subsection (a), the Secre- 
tary shall consider— 

(1) the availability and quality of assist- 
ance currently provided by the State to the 
unemployed, dislocated workers, and eco- 
nomically disadvantaged individuals, includ- 
ing the extent to which the State has 
planned and implemented programs to cen- 
tralize assistance to such individuals; 

(2) the existing labor market and business 
climate of the State; 

(3) the range of specialized services the 
State intends to supply to individuals par- 
ticipating in such program and to entities 
offering employment opportunities; 

(4) the design of the evaluation required 
under section 3(a)(3); and 

(5) the steps the State intends to take to 
ensure that individuals participating in such 
program will have sufficient training to suc- 
cessfully obtain employment. 

(а) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated, 
from amounts transferred to the employ- 
ment security administration account pursu- 
ant to section 902(b) of the Social Security 
Act (42 U.S.C. 1102(b)), such sums as may be 
necessary for grants under subsection (a). 
SEC. 3. AGREEMENTS BETWEEN SECRETARY AND 

PARTICIPATING STATES. 

(a) REQUIREMENTS.—The Secretary shall 
enter into an agreement with each of the 3 
States selected to participate in the pro- 
gram established under section 2(a) under 
which each State— 

(1) shall establish a job center network 
program to coordinate the activities and re- 
sources of the State’s public employment 
service office with employment and training 
resources available under other programs, 
including the dislocated worker's assistance 
program created under the Omnibus Trade 
Act of 1988, programs sponsored by the 
Office of Vocational Rehabilitation, and 
programs under the Job Training Partner- 
3 Act and the Family Support Act of 
1988; 

(2) shall establish a system of community- 
based job centers to administer the job 
center network program established under 
paragraph (1) at the local level, incorporat- 
ing a network of Federal, State, and local 
government agencies and community-based 
organizations to provide support services to 
individuals seeking employment and to enti- 
ties offering employment opportunities; and 

(3) shall prepare and submit annual re- 
ports to the Secretary meeting the require- 
ments of subsection (b). 

(b) CONTENTS OF REPORTS SUBMITTED BY 
SrATES.—The annual report submitted by а 
State under subsection (a)(3)— 

(1) shall describe and evaluate the activi- 
ties of the job center network program es- 
tablished under subsection (aX1) and the 
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job centers established under subsection 
(a)( 2): 

(2) shall provide the total number of indi- 
viduals registered with the State's public 
employment service office and participating 
in the job center network program estab- 
lished under subsection (3X1), the number 
of such individuals placed in employment 
positions by such office and such program, 
and the listed and actual wage for such em- 
ployment positions; 

(3) shall compare the information de- 
scribed in paragraphs (1) and (2) with the 
information provided by the State under 
such paragraphs for the previous year; 

(4) shall contain a description of job coun- 
seling, training, and referral activities con- 
ducted by the programs established under 
subsection (a), including а report on the 
number of individuals applying for and re- 
ceiving such services; 

(5) shall include а report on the amount 
of all money received and expended by the 
State's public employment service office in 
the establishment and operation of the job 
center network program established under 
subsection (aX1) during the year; and 

(6) may include an accounting of all serv- 
ices, supplies, and other assistance provided 
to the job center network program estab- 
lished under subsection (аХ1) by entities 
other than the State's public employment 
service office. 

SEC. 4. REPORTS BY SECRETARY. 

(a) 2-YEAR INTERIM REPORT.—Not later 
than 2 years after the establishment of the 
demonstration program under section 2(a), 
the Secretary, using information submitted 
by participating States in reports under sec- 
tion 3(aX3), shall prepare and submit to the 
appropriate Committees of Congress an in- 
terim report describing the effectiveness of 
the demonstration program. 

(b) FINAL Report.—Not later than 4 years 
after the establishment of the demonstra- 
tion program under section 2(a), the Secre- 
tary shall prepare and submit to the appro- 
priate Committees of Congress a final 
report evaluating the program. 

(с) CowTENTS.—The reports prepared and 
submitted under subsections (a) and (b) 
shall include— 

(1) an analysis of the extent to which the 
program established under section 2(a) im- 
proved the access of the unemployed, dislo- 
cated workers, and economically disadvan- 
taged individuals to Federal assistance pro- 
grams; 


(2) recommendations regarding the feasi- ' 


bility of extending the program to all 
States; and 

(3) any other recommendations regarding 
the program the Secretary considers appro- 
priate. 

SEC. 5. LISTING OF JOB VACANCIES AS CONDITION 
OF ELIGIBILITY FOR ASSISTANCE. 

(a) In GEÉNERAL.—Each entity receiving 
Federal financial assistance for economic 
development, as a condition of eligibility for 
receiving such assistance, shall provide the 
State public employment service office of 
each State in which such entity has job va- 
сапсіев which are related to activities fi- 
nanced with such assistance with a list of 
such vacancies, and shall regularly update 
such list to provide such offices with the 
most current job vacancy information avail- 
able. 

(b) DESCRIPTION OF ASSISTANCE REQUIRING 
CoMPLIANCE.—The Federal financial assist- 
ance referred to in subsection (a) includes, 
but is not limited to, assistance in the form 
of grants, loans, or favorable tax treatments 
designed to develop new commercial enter- 
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prises, to improve a region's economic infra- 
structure, to expand job opportunities, and 
to improve a region's ability to compete in 
the marketplace. 

SEC. 6. DEFINITIONS. 

As used in this Act: , 

(1) SrATE.—The term “State” means апу 
of the several States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, 
Guam, and the Virgin Islands. 

(2) STATE PUBLIC EMPLOYMENT SERVICE 
OFFICE.—The term “State public employ- 
ment service office" means the agency in a 
State vested with all powers necessary to co- 
operate with the United States Employment 
Service under the Wagner-Peyser Act.e 


By Mr. SYMS (for himself, Mr. 
Baucus, Mr. WILSON, Мг. MUR- 
KOWSKI, Мг. Натсн, Mr. 
Burns, and Mr. HELMS): 

S. 1593. A bill to establish the Na- 
tional Commission on Natural Re- 
sources Disasters, to provide for in- 
creased planning and cooperation with 
local firefighting forces in the event of 
forest fires, and for other purposes; to 
the Committee on Agriculture, Nutri- 
tion, and Forestry. 

NATIONAL COMMISSION ON NATURAL RESOURCES 

DISASTERS 
e Mr. SYMMS. Mr. President, today, I 
am introducing, for myself, Mr. 
Baucus, Mr. WILSON, Mr. MURKOWSKI, 
Mr. Натсн, Mr. Burns, and Mr. 
HELMS, а bill establishing a National 
Commission on Natural Resources Dis- 
asters. 

The purpose of this bill is to provide 
for increased planning and coopera- 
tion with local officials in addressing 
the devastating fire disasters that 
arise on the Government-owned lands. 

The need for such coordination 
became painfully evident during the 
1988 fire season. In Idaho, a State 
where two out of three acres is owned 
by the Federal Government, fires on 
Federal lands can be devastating and 
life threatening to those who live in 
the neighboring communities. That 
fact gives these local populations а 
vested interest in developing а sound 
and responsive fire control policy and 
in implementing that policy expedi- 
ently and efficiently. 

The bill we are introducing today 
would allow the Secretary of Agricul- 
ture to establish an advisory commit- 
tee made up of these local interests to 
examine the impacts of forest and 
range fires on their communities and 
to report to the Secretary their recom- 
mendations on how to minimize those 
impacts that are undesirable. 

The net result of this Commission 
would be to promote a better fire sup- 
pression policy all around: One that 
allows the local community to better 
assist in Federal fire control activities, 
while also helping the Federal fire 
policy become more responsive to the 
needs of the people who live in and 
around Government lands. 
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Ву Мг. SPECTER (for himself 
and Mr. HEINZ): 

S. 1594. A bill to revise the boundary 
of Gettysburg National Military Park 
in the Commonwealth of Pennsylva- 
nia, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

REVISION OF BOUNDARY OF GETTYSBURG 
NATIONAL MILITARY PARK 

Mr. SPECTER. Mr. President, today 
I join my colleague from Pennsylva- 
nia, Senator Hernz, in introducing а 
bill to authorize the implementation 
of the Gettysburg National Military 
Park Boundary Study which the Inte- 
rior Department transmitted to Con- 
gress on August 21, 1989. Our col- 
leagues in the House of Representa- 
tives, Congressmen Goon and 
KosTMAYER, also have introduced com- 
panion legislation in this matter. Pur- 
suant to Public Law 100-132, the Na- 
tional Park Service [NPS] submits гес- 
ommendations in this study regarding 
the final development of the Gettys- 
burg National Military Park. As part 
of a cooperative effort, the National 
Park Service worked with interested 
parties, including: Federal and State 
representatives, the Adams County 
Commissioners, the Gettysburg Bor- 
ough Manager, the Adams County- 
Gettysburg Chamber of Commerce, 
the Adams County Historical Society, 
the Civil War Institute, Civil War 
Roundtable Institute Associates, 
Gettysburg College, and the National 
Trust for Historic Preservation. As а 
result, this document represents a 
near consensus on the part of local 
residents, park officials, and historians 
throughout the Nation regarding the 
next phase of development of the 
Gettysburg National Military Park. 

According to the Park Service, the 
1895 legislation establishing the 
Gettysburg National Military Park 
contained language and broad refer- 
ences to a map drawn by Maj. Gen. 
Daniel Sickles that have been the sub- 
ject of uncertainty and various inter- 
pretations for many years. As a result, 
the Gettysburg National Military 
Park, although one of the most fre- 
quently visited military parks in the 
country, has no formally recognized 
boundaries. 

The boundary study identifies the 
need for Congress to establish a per- 
manent boundary through legislation 
and to support cooperative efforts for 
protection of the historic setting. The 
study identifies key battlefield areas 
that are currently not part of the 
park, monuments and important ele- 
ments of the historic setting that re- 
quire protection, and some areas that 
are no longer needed for park pur- 


poses. 

Specifically, the National Park Serv- 
ice through the boundary study pro- 
poses to add approximately 1,900 acres 
that include key sites and features of 
the battle not now adequately protect- 
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ed or interpreted; delete approximate- 
ly 25 acres which are no longer neces- 
sary to the Park Service’s mission; and 
protect outlying monuments and 
markers primarily through coopera- 
tive agreements with landowners. 

Widely recognized as a turning point 
in the Civil War, the Battle of Gettys- 
burg is perhaps one of the most signif- 
icant historical events in this Nation's 
history. Much has been written about 
both military and personal dramas 
which were played out during ‘the 
course of the 3-day battle. As one of 
the few Civil War conflicts fought on 
Northern soil, Gettysburg offered a 
rare opportunity for the Confederacy 
and presented the Union with new and 
unanticipated challenges. After 3 days 
of fierce fighting, however, the Con- 
federates were forced to retreat, and 
Gen. Robert E. Lee’s Army of North- 
ern Virginia was never again strong 
enough to launch a major invasion 
into the North. 

Gettysburg is significant also as the 
site at which President Abraham Lin- 
coln delivered a short but eloquent ad- 
dress to dedicate a national cemetery 
in honor of Union dead. The brief re- 
marks, which he ironically believed 
the world would “little note, nor long 
remember” later became known as the 
Gettsyburg Address. President Lincoln 
foresaw that the actions of those who 
had died at that battlefield could 
never be forgotton. The establishment 
of accurate boundaries for the Gettys- 
burg National Military Park repre- 
sents a continuing effort to ensure 
that the deeds of those who fought at 
Gettysburg are carefully recorded and 
preserved for future generations. 

Mr. President, it is essential that re- 
sources necessary to maintain and in- 
terpret the significance of the Battle 
of Gettysburg be made available to 
the Park Service. Accordingly, I urge 
my colleagues to join us in supporting 
this legislation. 

I ask unanimous consent that the 
bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. GETTYSBURG NATIONAL MILITARY 
PARK BOUNDARY REVISION. 

(а) LANDS INCLUDED IN THE PARK.—In fur- 
therance of the purposes of the Act entitled 
"An Act to establish a national military 
park at Gettysburg, Pennsylvania", ap- 
proved February 11, 1895 (16 U.S.C. 430g et 
seq), the Gettysburg National Military 
Park (hereafter in this Act referred to as 
the park“) shall hereafter comprise the 
lands and interests in lands within the 
boundary generally depicted as “Proposed 
Park Boundary" on the map entitled “Рто- 
posed Boundary Concept", numbered NPS 
305/80034, and dated , 198 , which 
shall be on file and available for public in- 
spection in the Office of the Director of the 
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National Park Service, Department of the 
Interior. 

(b) LANDS EXCLUDED FROM THE PARK.— 
Lands and interests in lands outside of the 
boundary so depicted as “Proposed Park 
Boundary" on the map referred to in sub- 
section (а) are hereby excluded from the 
park and shall be disposed of under section 
2(о). 

SEC. 2. ACQUISTION AND DISPOSAL ОҒ LANDS. 

(a) GENERAL AuTHORITY.—The Secretary is 
authorized to acquire lands and interests іп 
lands within the park by donation, pur- 
chased with donated or appropriated funds, 
exchange, or otherwise. 

(b) AUTHORITY TO CONVEY FREEHOLD AND 
LEASEHOLD INTERESTS WITHIN РАвк.-Тһе 
Secretary may convey lands and interests in 
lands within the park authorized in accord- 
ance with section 5(a) of the Act approved 
July 15, 1968 (16 U.S.C. 4601-22), except 
that, notwithstanding subsection (d) of that 
section, the net proceeds from any such con- 
veyance may be retained and used to ac- 
quire lands and interests within the park. 

(c) CONVEYANCE OF LANDS EXCLUDED FROM 
PaRK.—In acquiring lands and interests іп 
lands within the park. the Secretary may 
convey by exchange those Federal lands and 
interests excluded from the park by section 
1. If any such Federal lands and interests 
are not so conveyed after 5 years after the 
date of enactment of this Act, the Secretary 
may sell any or all of such lands and inter- 
ests to the highest bidder and, notwith- 
standing any other provision of law, retain 
and use the net proceeds to acquire lands 
and interests within the park. 

(d) RELINQUISHMENT OF LEGISLATIVE JURIS- 
DICTION TO PENNSYLVANIA.—With respect to 
any lands over which the United States ex- 
ercises exclusive or concurrent legislative ju- 
risdiction and which are excluded from the 
park by seciton 1, the Secretary may relin- 
quish to the Commonwealth of Pennsylva- 
nia such exclusive or concurrent legislative 
jurisdiction by filing with the Governor а 
notice of relinquishment to take effect upon 
acceptance thereof, unless otherwise provid- 
ed by the laws of the Commonwealth. 

SEC. 3. AGREEMENTS WITH RESPECT TO MONU- 
MENTS AND TABLETS LOCATED OUT- 
SIDE PARK BOUNDARY. 

The Secretary is authorized to enter into 
agreements with the owners of property 
outside the boundary of the park on which 
have been erected historic monument and 
tablets commemorating the Battle of Get- 
tysburg. The Secretary may make funds 
available for the maintenance, protection, 
and interpretation of such monuments and 
tablets pursuant to such agreements. In ad- 
dition, the Secretary may acquire, by dona- 
tion, purchase, or exchange, lands and inter- 
ests comprising such monuments and tab- 
lets together with lands and interests neces- 
sary to provide adequate public access 
thereto. 

SEC. 4. CONSERVATION OF HISTORIC SETTING. 

The Secretary shall take appropriate 
action to encourage conservation of the bat- 
tlefield setting at Gettysburg by landown- 
ers, local governments, organizations, and 
businesses. T'he Secretary shall give priority 
in making grants under section 101(d), and 
in providing technical assistance, informa- 
tion, and advice under section 101(h), of the 
National Historic Preservation Act (16 
U.S.C. 470a(d), (h)) to programs and activi- 
ties that will assure development and use of 
natural and cultural resources in à manner 
that is consistent with the conservation and 
maintenance of the historic character of the 


September 12, 1989 


battlefield setting. The Secretary shall also 
provide, on а request basis, technical assist- 
ance to assist local governments in coopera- 
tive efforts which complement the values of 
the park and battlefield and to help land- 
owners prepare individual property plans 
and which meet landowner and conservai- 
ton objectives in the area known as the 
“Battlefield Setting” as depicted on the map 
referred to in section 1(a). 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this Act. 

Mr. HEINZ. Mr. President, I am 
pleased to join with Senator SPECTER 
and Congressman GOODLING аз we in- 
troduce legislation to approve the re- 
cently completed boundary study at 
Gettysburg National Military Park. 

As many of my colleagues know, 
Gettysburg remains this Nation's most 
devastating single battle. Fifty-three 
thousand Americans were casualties of 
that remarkable struggle. The signifi- 
cance of the battle cannot be overstat- 
ed. Many historians regard the battle 
of Gettysburg as the turning point of 
the American Civil War—the battle 
that made it possible for the Union to 
endure and to enjoy, as President Lin- 
coln put it, *a new birth of freedom." 

The boundary study found approxi- 
mately 1,800 acres of land now outside 
of Federal ownership which are a part 
of the actual battlefield. By approving 
that study, we are not buying that 
land, nor authorizing any specific land 
acquisition. We are simply acknowl- 
edging that those lands fall within the 
area where the battle took place. 

In addition, by including the addi- 
tional 1,800 acres within the boundary, 
Gettysburg National Military Park 
would be able to negotiate covenants 
with the land owners to ensure the 
protection of historic places. The Park 
Service could also accept donations of 
Папа within the new boundary, and 
thus acquire significant properties. 
For example, just below the Park 
Service's property line on Big Round- 
up lies an area known as ''south caval- 
ry field." On this field Union General 
Farnsworth and his cavalry brigade 
met disaster on July 2, 1863. General 
Longstreet's Confederate infantry met 
the Union's ill-timed charge and all 
but destroyed the brigade. Farnsworth 
died on the site. Significantly, there 
are those who might like to buy this 
land and give it to the park, but Get- 
tysburg cannot now accept it since the 
land is beyond its present boundary. 

Other lands contiguous to the park, 
and containing great historic signifi- 
cance, might be developed in the 
coming years and the Park Service will 
be powerless to do anything about it if 
we cannot approve the new boundary. 

Again, this legislation does not grant 
approval to any particular land acqui- 
sition. It simply ratifies the Interior 
Department's own findings that these 
1,800 acres belong within the battle- 
field boundary. These findings have 
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been reviewed and approved by the ad- 
ministration, through the Office of 
Management and Budget. 

In closing, Mr. President, I believe 
this legislation to be extremely timely 
and quite needed. I urge my colleagues 
to work with us to approve the legisla- 
tion as soon as possible. 


By Mr. COATS: 

S. 1595. A bill to authorize the Secre- 
tary of Agriculture to establish and 
maintain a central receiving facility at 
the Department of Agriculture for the 
storage and retrieval of data relating 
to Federal rural development pro- 
grams, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

RURAL DEVELOPMENT DATA BASE ACT 

e Mr. COATS. Mr. President, today I 
rise to introduce а bill to establish 
within the Department of Agriculture, 
a national database for the collection 
and dissemination of rural develop- 
ment information. This would do 
much more than serve as a clearing- 
house for information. The recent 
Senate legislation (S. 1036) on rural 
development has already established a 
clearinghouse. Rather, а national da- 
tabase would serve as a single collec- 
tion point for tracking and evaluation 
of rural development efforts. 

This is needed primarily because of 
the myriad of programs that exist in 
the rural development area. A recent 
GAO report pointed out that 88 pro- 
grams can be classified as rural devel- 
opment-type programs. We need some 
means of determining what programs 
are working, what programs are not, 
and why. Only if we compile informa- 
tion on the costs and benefits of rural 
development programming will we be 
able to add efficiency to the virtues of 
our national rural policy. 

Next year, the 1990 farm bill will be 
considered. How will we be able to 
evaluate our rural development pro- 
grams for the 1990 farm bill if there is 
so little information available about 
what works? This initiative, although 
it follows the recent rural develop- 
ment legislation, recognizes that we 
have to prepare for the serious evalua- 
tion of programs to help our rural 
communities. We want the rural coun- 
ties of America to share in this Na- 
tion's unprecedented economic 
growth. But, in order for that to 
happen, we need a database to provide 
& solid foundation for policy deci- 
sions.e 


By Mr. COATS: 

S. 1596. A bill to minimize the 
impact of agricultural nitrogen on 
ground water and surface water qual- 
ity by establishing & national task 
force on agricultural best management 
practices, to amend the Clean Water 
Act, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 
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AGRICULTURAL NITROGEN MANAGEMENT ACT 
e Mr. COATS. Mr. President, today I 
rise to introduce legislation to evalu- 
ate the impact of environmental and 
agricultural nitrogen on groundwater 
quality. In my travels around my own 
State of Indiana, it is clear that there 
is an increasing concern for quality 
drinking water. The intent of this leg- 
islation is to minimize the impact of 
nitrogen on our Nation's water supply. 
Nitrogen in groundwater comes from 
a number of sources, including animal 
manures, decaying leaves and plants, 
sewage and industrial chemicals, and 
agricultural fertilizers. The legislation 
will establish a task force to develop 
recommendations for the management 
of nitrogen fertilizers for farming. The 
point of the task force's recommenda- 
tions will be to mitigate any negative 
effects of agricultural nitrogen and en- 
vironmental nitrogen on water quality. 
The task force will establish guidelines 
and "best management practices" for 
the use of agricultural fertilizers. 
Many farmers depend on nitrogen 
fertilizers. Yet, if they are not applied 
properly, these chemicals can poison 
the water supply. The agriculture 
community and specifically, the 
USDA, can address the problems of 
ground water quality without endan- 
gering the farms and businesses that 
depend upon nitrogen fertilizers.e 


By Mr. FORD: 

S. 1600. A bill to enhance the safety 
of air travel through a more effective 
Federal Aviation Administration, and 
for other purposes; to the Committee 
on Commerce, Science, and Transpor- 
tation. 

FEDERAL AVIATION ADMINISTRATION 
INDEPENDENT ESTABLISHMENT ACT 

Mr. FORD. Mr. President, I am sure 
all Senators would agree, particularly 
after the August recess, on the impor- 
tance of a safe, efficient and modern 
air transportation system. The Federal 
Aviation Administration [FAA], the 
agency charged with operating and 
maintaining the national air space, 
has a challenging job. The FAA must 
not only manage the operational 
side—such as controllers, inspectors, 
security personnel—but also must 
push to modernize and improve the 
technical side of aviation through de- 
velopment and replacement of equip- 
ment, improved systems and processes 
and new airports and runways. 

Since 1966, the FAA has been 
housed in the Department of Trans- 
portation. This was done with the 
hope that a single cabinet voice would 
develop and implement transportation 
policy for all modes. While this may 
have been a good idea, I believe it is an 
idea that has failed—at least as far as 
the FAA is concerned. 

During the time I have been chair- 
man of the Aviation Subcommittee, I 
have developed a tremendous respect 


20060 


for the ҒАА, for the job it does, for 
the challenges it meets and for the 
people who work there. Yet I have 
seen the FAA politicized by the De- 
partment of Transportation; the 
FAA's budget and priorities have been 
submerged in the welter of other 
needs at the Department; the FAA's 
people have been second-guessed, and 
demoralized by the Department staff: 
а staff, I might add, not usually 
trained in technical matters nor 
equipped to override the experts as 
the FAA. The FAA has had in recent 
years a high turnover rate among ad- 
ministrators which only increase the 
difficulties the agency faces in fulfill- 
ing its mission. 

The Commerce Committee and our 
counterparts in the House of Repre- 
sentatives, the Public Works Commit- 
tee, reauthorized the FAA in 1982, and 
established funding levels which we 
believed would be sufficient to build 
new airports and runways, to imple- 
ment the national airspace moderniza- 
tion plan, to conduct research, and to 
&ssure adequate numbers of control- 
lers, inspectors and operational per- 
sonnel. Too often, the authorized 
levels have not been met. While there 
are a variety of reasons for this, the 
fact remains that people are being 
taxed every time they fly and the 
funds are sitting in the Treasury while 
the FAA has unmet needs. 

In 1981 the FAA embarked on the 
National Airspace System Moderniza- 
tion Plan—a large capital program de- 
signed to prepare the U.S. aviation 
world for the demands of the 1990s 
and on into the next century. The pro- 
gram is progressing, but has been de- 
layed by the unwieldy, cumbersome 
Federal procurement process, as well 
as by funding uncertainties. 

The FAA has trouble getting and 
keeping trained staff in some of the 
complex facilities. Sometimes the 
normal Government pay scale and 
benefits are not sufficient to encour- 
age controllers and technicians to 
move to urban environments, or to 
take high-stress jobs. 

Mr. President, today I am introduc- 
ing legislation which I hope will go far 
toward curing the problems I have de- 
scribed. My bill creates an independ- 
ent executive agency, separate from 
the Department of Transportation 
with a 7-year fixed-term administrator 
selected by the President and con- 
firmed by the Senate. The Administra- 
tor will select his deputy from the 
ranks of the career service. This will 
assure not only some continuity 
among administrators, but also some 
institutional knowledge of the FAA 
and the Washington environment. 

I propose a budget treatment which 
would use the revenues for the author- 
ized capital, research, airport grants 
and operational programs. A portation 
of the operating costs for the FAA will 
still have to be approriated from gen- 
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eral revenues, but I hope that my pro- 
posal will result in more trust fund 
revenues going to operations than 
have in the past. The existing trust 
fund balance will remain in reserve 
until 1993, when it will be applied to 
airport capacity projects, and other 
critical needs of the FAA. Authoriza- 
tions and appropriations after fiscal 
year 1990 would extend for periods of 
2 fiscal years. 

The legislation authorizes the Ad- 
ministrator, through rulemaking, to 
limit competition for procurement of 
items critical to the modernization and 
operation of the national airspace. 
The Administrator would also be per- 
mitted to exceed the basic pay rate by 
up to 20 percent in order to staff criti- 
cal facilities. The FAA would be en- 
couraged to explore other incentives 
to motivate the work force, and would 
report to Congress within 6 months on 
any remedies. 

To ease the transition in the first 
year, my bill provides for an advisory 
team of five aviation experts, headed 
by the Secretary of Transportation 
plus two chosen by the Senate Com- 
merce Committee, and two by the 
House Committee on Public Works. 

Mr. President, I expect to continue 
to work closely with my friends in the 
aviation community who have helped 
me so much with the development of 
this legislation. I look forward to the 
advice and support of my colleagues in 
the Senate and hope for early passage 
of the independent FAA bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and the 
summary be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1600 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Aviation 
Administration Independent Establishment 
Act of 1989”. 

FINDINGS 

Sec. 2. The Congress finds that 

(1) the civil aviation industry in the 
United States has experienced an unprece- 
dented period of rapid development and ex- 
рапвіоп over the past decade: 

(2) the Federal Aviation Administration, 
an administration within the Department of 
Transportation, has been charged by the 
Congress with the responsibility for oversee- 
ing the safe operation of this essential seg- 
ment of the national economy; 

(3) the Federal Aviation Administration 
has managed to fulfill its responsibilities 
within an organizational structure which 
substantially predates the period of rapid 
growth and development in the aviation in- 
dustry; 

(4) the relationship between the Federal 
Aviation Administration and the Depart- 
ment of Transportation is not the relation- 
ship that was envisioned when the Depart- 
ment was created with the idea of providing 
one voice for transportation policy; 

(5) the Federal Aviation Administration 
could respond more readily to the demands 
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of the rapidly expanding aviation sector if it 
were unencumbered by duplicative layers of 
departmental staff, if it had а streamlined 
organizational structure, and if it were given 
essential management tools necessary to 
fulfill its mission of ensuring improved and 
enhanced safety of civil air operations; 

(6) the ímportance of the airport and 
airway system to our national defense and 
the need for a working relationship between 
civil and military aviation necessitates the 
continued highly successful relationship 
and cooperative efforts between the Federal 
Aviation Administration and the Depart- 
ment of Defense; 

(7) to assure air safety through the con- 
tinued modernization and expansion of the 
Nation's system of airports and airways, the 
Federal Aviation Administration must con- 
tinue to emphasize research and develop- 
ment projects; and 

(8) if the Federal Aviation Administration 
is provided with greater autonomy and con- 
sistent leadership, it can be expected to ex- 
ercise vigorously its prerogatives with the 
direction and guidance of the President and 
under the ongoing oversight of the Con- 
gress. 

DEFINITIONS 


Sec. 3. For the purposes of this Act 

(1) the term “Administration” means the 
Federal Aviation Administration established 
under section 4; and 

(2) the term “Administrator” means the 
Administrator of the Federal Aviation Ad- 
ministration appointed under section 5(a). 


ESTABLISHMENT 


Sec. 4. There is established as an inde- 
pendent establishment of the Government 
the Federal Aviation Administration. The 
Administration shall succeed the Federal 
Aviation Administration of the Department 
of Transportation in existence on the day 
before the effective date set forth in section 
28(a). 


OFFICERS 


Sec. 5. (a) The Administration shall be ad- 
ministered by an Administrator, who shall 
be appointed by the President to a 7-year 
term of office, by and with the advice and 
consent of the Senate. Under the supervi- 
sion and direction of the President, the Ad- 
ministrator shall carry out all functions 
transferred to the Administrator by this Act 
and shall have authority and control over 
all personnel, programs, and activities of the 
Administration. The Administrator may be 
removed by the President for neglect of 
duty or malfeasance in office. The Adminis- 
trator shall be compensated at the rate pre- 
scribed for level I of the Executive Schedule 
pay rates. 

(b) There shall be in the Administration a 
Deputy Administrator, who shall be ap- 
pointed by the Administrator and shall be 
drawn from the career service. The Deputy 
Administrator shall perform such functions, 
duties, and powers as the Administrator 
shall prescribe. The Deputy Administrator 
shall act for and perform the functions of 
the Administrator when the Administrator 
is absent or unable to serve, or when the 
office of the Administrator is vacant. The 
Deputy Administrator shall be compensated 
at the rate prescribed for level II of the Ex- 
ecutive Schedule pay rates. 

(c) There shall be in the Administration а 
maximum of 8 Associate Administrators, 
who shall be appointed by the Administra- 
tor. The Associate Administrators shall per- 
form such functions as the Administrator 
shall prescribe. The Administrator shall des- 
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ignate the order in which the Associate Ad- 
ministrators shall act for and perform the 
functions of the Administrator when the 
Administrator, or in the Administrator's 
place the Deputy Administrator, is absent 
or unable to serve, or when the offices of 
the Administrator and the Deputy Adminis- 
trator are vacant. An Associate Administra- 
tor shall be compensated at the rate pre- 
Scribed for level IV in the Executive Sched- 
ule pay rates. 

(d) There shall be in the Administration a 
Chief Counsel, who shall be appointed by 
the Administrator. The Chief Counsel shall 
be the chief legal officer for all legal mat- 
ters arising from the conduct of the func- 
tions of the Administration. The Chief 
Counsel shall be compensated at the rate 
prescribed for level IV of the Executive 
Schedule pay rates. 

(e) There shall be in the Administration 
an Inspector General appointed in accord- 
ance with the Inspector General Act of 
1978, approved October 12, 1978 (5 App. 
U.S.C.). The Inspector General shall be 
compensated at the rate prescribed for level 
IV of the Executive Schedule pay rates. 

(fX1) Each of the officers referred to in 
this section must be a citizen of the United 
States. The Administrator must be a civil- 
ian. 

(2) Such officers may not have a pecuni- 
ary interest in, or own stock in or bonds of, 
an aeronautical enterprise, or engage in an- 
other business, vocation, or employment, 

POWERS 


Sec. 6. (a) The Administrator shall be re- 
sponsible for the exercise of all powers and 
the discharge of all duties of the Adminis- 
tration. 

(b) In carrying out the functions of the 
Administration under this Act, the Adminis- 
trator shall be governed by all applicable 
statutes, including the policy standards set 
forth in the Federal Aviation Act of 1958 
(49 App. U.S.C. 1301 et seq.). 

(c) Nothing in this Act shall be construed 
to limit in any manner the authority of the 
Administrator to promote safety by estab- 
lishing and administering accident preven- 
tion programs, encouraging airport develop- 
ment, educating the public on the impor- 
tance of aeronautics, апа encouraging the 
adoption of worldwide safety standards. 

(d) Decisions of the Administrator made 
pursuant to the exercise of the functions 
enumerated in the Federal Aviation Act of 
1958 (49 App. U.S.C. 1301 et seq.) shall be 
administratively final, and appeals as cur- 
rently authorized by law shall be taken di- 
rectly to the National Transportation 
Safety Board or to any court of competent 
jurisdiction, as appropriate. 

TRANSFERS AND INCIDENTAL PROVISIONS 


Sec. 7. (a) The following are transferred to 
the Administration: 

(1) All functions vested by law in the Fed- 
eral Aviation Administration of the Depart- 
ment of Transportation or its Administra- 
tor, and all functions vested by law in the 
Secretary of Transportation or the Depart- 
ment of Transportation which are adminis- 
tered through the Federal Aviation Admin- 
istration, including those exercised under 
the following laws and provisions of law: 

(A) the Federal Aviation Act of 1958 (49 
App. U.S.C. 1301 et seq.), except for those 
functions exercised under section 305 of 
that Act relative to fostering the develop- 
ment of civil aeronautics and air commerce, 
exercised by the Secretary of Transporta- 
tion under title IV of that Act as successor 
to the Civil Aeronautics Board, and exer- 
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cised by the Secretary under title XI of that 
Act relative to international air commerce; 

(B) section 6(с) of the Department of 
Transportation Act (49 App. U.S.C. 1655(с)); 

(C) the Airport and Airway Improvement 
Act of 1982 (49 App. U.S.C. 2201 et seq.); 

(D) the Independent Safety Board Act of 
1974 (49 App. 1901 et seq.) insofar as it re- 
lates to transportation by air; 

(E) the Aviation Safety and Noise Abate- 
ment Act of 1979 (49 App. U.S.C. 2101 et 
seq.); and 

(F) the Airport and Airway Safety and Ca- 
pacity Expansion Act of 1987 (Public Law 
100-223; 101 Stat. 1486). 

(2) The functions of the Department of 
Transportation or the Federal Aviation Ad- 
ministration of the Department of Trans- 
portation necessary and appropriate for the 
performance of the functions transferred by 
paragraph (1) of this subsection. 

(3) So much of the personnel, property, 
records, funds, accounts, and unexpended 
balances of appropriations, allocations, and 
other moneys of the Department of Trans- 
portation as are employed, used, held, avail- 
able, or to be made available in connection 
with the functions transferred by para- 
graphs (1) and (2) of this subsection. 

(b) The personnel transferred under this 
section shall be so transferred without re- 
duction in classification or compensation, 
except that after such transfer, such per- 
sonnel shall be subject to changes in classi- 
fication or compensation in the same 
manner, to the same extent, and according 
to the same procedure, as provided by law. 

(c) The Administrator shall exercise all 
functions transferred by subsection (a) of 
this section and any other function vested 
in the Federal Aviation Administration or 
the Administrator of the Federal Aviation 
Administration by any law enacted on or 
after the date of enactment of this Act. The 
Administrator may from time to time make 
such provisions as the Administrator shall 
deem appropriate authorizing the perform- 
ance by any other officer, employee, or 
office of the Administration of such func- 
tions. 


DEVELOPMENT PLAN 


Sec. 8. The administrator shall prepare а 
3-year development plan outlining goals and 
objectives for personnel, technology, and 
regulation in such areas as air traffic con- 
trol, aviation standards, airport security, air- 
port and airway development, and research 
and development. The plan shall, not later 
than January 1, 1991, be submitted to the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com- 
mittee on Public Works and Transportation 
in the House of Representatives, and updat- 
ed plans shall be so submitted every 3 years 
thereafter. 


RULES; REGULATIONS 


Sec. 9. (a) In the performance of the func- 
tions of the Administrator and the Adminis- 
tration, the Administrator is authorized to 
make, promulgate, issue, rescind, and amend 
rules and regulations. The promulgation of 
such rules and regulations shall be governed 
by the provisions of chapter 5 of title, 5 
United States Code. 

(b) The Administrator shall consider com- 
ments and recommendations submitted by 
the Secretary of Transportation in response 
to any notice of proposed rulemaking by the 
Administrator, and shall address the com- 
ments raised by the Secretary during the 
course of the rulemaking, providing an ex- 
planation of any decision not to adopt a rec- 
ommendation by the Secretary. 
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DELEGATION 


Sec. 10. Except as otherwise provided in 
this Act, the Administrator may delegate 
any function to such officers and employees 
of the Administration as the Administrator 
may designate, and may authorize such suc- 
cessive redelegations of such functions іп 
the Administration as may be necessary or 
appropriate. No delegation of functions by 
the Administrator under this section or 
under any other provision of this Act shall 
relieve the Administrator of responsibility 
for the administration of such functions. 


PERSONNEL AND SERVICES 


Sec. 11. (a) In the performance of the 
functions of the Administrator and in addi- 
tion to the officers provided for by section 5, 
the Administrator is authorized to appoint, 
transfer, and fix the compensation of such 
officers and employees, including attorneys, 
as be necessary to carry out the func- 
tions of the Administrator and the Adminis- 
tration. Except as otherwise provided by 
law, such officers and employees shall be 
appointed in accordance with the civil serv- 
ice laws and compensated in accordance 
with title 5, United States Code. 

(b) The Administrator is authorized to 
obtain the services of experts and consult- 
ants in accordance with section 3109 of title 
5, United States Code. 

(с) The Administrator is authorized to pay 
transportation expenses, and per diem in 
lieu of subsistence expenses, in accordance 
with chapter 57 of title 5, United States 
Code. 

(d) The Administrator is authorized to uti- 
lize, on a reimbursable basis, the services of 
personnel of any Federal agency. 

(eX1XA) The Administrator is authorized 
to accept voluntary and uncompensated 
services without regard to the provisions of 
section 1342 of title 31, United States Code, 
if such services will not be used to displace 
Federal employees employed on a full-time, 
part-time, or seasonal basis. 

(B) The Administrator is authorized to 
accept volunteer service in accordance with 
the provisions of section 3111 of title 5, 
United States Code. 

(2) The Administrator is authorized to 
provide for incidental expenses, including 
transportation, lodging, and subsistence for 
such volunteers. 

(3) An individual who provides voluntary 
services under subsection (eX1XA) shall not 
be considered a Federal employee for any 
purpose other than for purposes of chapter 
81 of title 5, United States Code, relating to 
compensation for work injuries, and chapter 
171 of title 28, United States Code, relating 
to tort claims. 

(fX1) The Administrator is authorized to 
grant to any employee of the Administra- 
tion an incentive allowance of not to exceed 
20 percent of the basic pay of the employee 
if necessary to provide safe and efficient 
service in major facilities which the Admin- 
istrator finds— 

(А) are critical to the national airspace 
system; 

(B) have been chronically understaffed; or 

(C) are in remote or high cost locations. 

(2) An incentive allowance may be granted 
under paragraph (1) only if— 

(A) the Administrator transmits а full 
written explanation of the proposed allow- 
ance and the reasons therefor, including the 
basis for each required determination and 
finding, to the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Public Works and 
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Transportation of the House of Representa- 
tives; and 

(B) the 60-day period immediately follow- 
ing the transmission of such written expla- 
nation has expired. 

(g) The Administrator shall study ways to 
compensate or otherwise provide additional 
incentives to encourage employees to seek, 
accept, and remain in supervisory and man- 
agerial positions, including compensation 
opportunities that are at least as substantial 
as those available to employees in nonsuper- 
visory and nonmanagerial positions of com- 
parable grades within the General Sched- 
ule. The Administrator shall, not later than 
6 months after the effective date of this sec- 
tion, report to Congress on the results of 
such study, including any recommendations 
for legislative action. 


CONTRACTS 


Sec. 12. The Administrator is authorized 
to enter into and perform such contracts, 
leases, cooperative agreements, or other 
transactions as may be necessary to carry 
out the functions of the Administrator and 
the Administration. The Administrator may 
enter into such contracts, leases, agree- 
ments, and transactions with any Federal 
agency or any instrumentality of the United 
States, or with any State, territory, or pos- 
session, or with any political subdivision 
thereof, or with any person, firm, associa- 
tion, corporation, or educational institution, 
on such terms and conditions as the Admin- 
istrator may consider appropriate. The au- 
thority of the Administrator to enter into 
contracts and leases under this section shall 
be to such extent or in such amounts as are 
provided in appropriation Acts. 


PROCUREMENT 


Sec. 13. (a) The Administrator shall estab- 
lish clear and concise policies within the Ad- 
ministration for acquisition, including pro- 
curement, research and development, logis- 
tics, development testing, and contract ad- 
ministration. In establishing such policies, 
the Administrator shall, to the maximum 
extent feasible, adhere to the following 
principles: 

(1) The responsibility for accomplishing 
each procurement action shall be assigned 
to a specific individual. 

(2) Clear command channels without over- 
lapping oversight shall be established di- 
rectly between the individual assigned re- 
sponsibility for each procurement action 
and the Administrator or any official to 
whom the Administrator has delegated final 
authority to approve or disapprove the pro- 
curement action. 

(3) Before work on a procurement action 
is begun, the individual assigned responsibil- 
ity for the procurement action and the Ad- 
ministrator or any official to whom such 
final authority has been delegated shall es- 
tablish a fundamental understanding con- 
cerning performance expectations, schedul- 
ing costs, and reporting requirements. 

(4) The individual assigned responsibility 
for each procurement action shall seek to 
minimize redundant review and to take ad- 
vantage of expedited procurement proce- 
dures to the extent such procedures are ap- 
propriate. 

(bX 1) The Administrator shall, not later 
than 6 months after the effective date of 
this section, promulgate a rule to limit com- 
petition for the acquisition of systems essen- 
tial to the safety of the national airspace, 
which shall be an exception to the Federal 
Acquisition Regulations and shall include 
regulations specifying the conditions under 
which— 
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(A) the Administrator may restrict the 
competition to companies that have met 
specific qualifications; 

(B) the Administrator may select a single 
contractor for negotiations after receiving 
proposals; and 

(C) the Administrator may acquire from a 
sole source a subsystem or component of a 
system or an engineering or design service 
that is essential to make a system operation- 
al on schedule. 

(2) The Administrator is authorized to ap- 
point a board of contract appeals with ex- 
clusive jurisdiction to resolve disputes and 
protests regarding Administration contracts 
for major systems essential to the safety of 
the national airspace, including information 
system contracts. 


FINANCE AND BUDGET 


БЕС. 14. (aX1) There is established in the 
Treasury of the United States a trust fund 
to be known as the “Aviation Trust Fund 
Account", consistent of such amounts as 
may be appropriated or credited to the Avia- 
tion Trust Fund Account as provided in this 
subsection and section 9502(a) of the Inter- 
nal Revenue Code of 1986 (26 U.S.C. 
9502(а)), as amended by paragraph (2) of 
this subsection. 

(2) There are appropriated to the Aviation 
Trust Fund Account amounts determined 
by the Secretary of the Treasury to be 
equivalent to those taxes described in sec- 
tion 9502(b) of the Internal Revenue Code 
of 1986 (26 U.S.C. 9502(b)) received after 
September 30, 1990. 

(3) There are authorized to be appropri- 
ated to the Aviation Trust Fund Account 
such additional sums as may be required to 
make the expenditures referred to in para- 
graph (5) of this subsection. 

(4) The Secretary of the Treasury shall 
invest such portion of the Aviation Trust 
Fund Account as is not, in the Secretary's 
judgment, required to meet current with- 
drawals. The interest on, and the proceeds 
from, any such investments shall be cred- 
ited to and form a part of the Aviation 
Trust Fund Account. 

(5) Amounts in the Aviation Trust Fund 
Account shall be available, without further 
appropriation, for making expenditures 
after October 1, 1990, to meet those obliga- 
tions of the United States incurred by the 
Administration— 

(A) under the Airport and Airway Im- 
provement Act of 1982 (49 App. U.S.C. 2201 
et seq), the Aviation Safety and Noise 
Abatement Act of 1979 (49 App. U.S.C. 2101 
et seq.), and the Airport and Airway Safety 
and Capacity Expansion Act of 1987; 

(B) under the Federal Aviation Act of 
1958 (49 App. U.S.C. 1301 et seq.) which are 
attributable to planning, research and de- 
velopment, construction, or operation and 
maintenance of— 

(i) air traffic control; 

(ii) air navigation, 

(iii) communications, or 

(iv) supporting services, 


for the airway system; or 

(C) for administrative expenses attributa- 
ble to the activities described in subpara- 
graphs (A) and (B). 

(2ХА) Section 9502(a) of the Internal Rev- 
enue Code of 1986 (26 U.S.C. 9502(a)) is 
amended by inserting immediately before 
the period at the end the following: “, 
except that the interest and proceeds re- 
ceived after October 1, 1990, as a result of 
Trust Fund investments under section 
9602(b) shall be credited to the Aviation 
Trust Fund Account established by section 
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14 of the Federal Aviation Administration 
Independent Establishment Act of 1989.". 

(B) Section 9502(b) of the Internal Reve- 
nue Code of 1986 (26 U.S.C. 9502(b)) is 
amended by striking “January 1, 1991" each 
place it appears and inserting in lieu thereof 
“October 1, 1990". 

(C) Section 9502(d) of the Internal Reve- 
nue Code of 1986 (26 U.S.C. 9502(d)) is 
amended— 

(1) in paragraph (2) by inserting “and 
before October 1, 1990,” immediately after 
August 31, 1982,”; and 

(2) in paragraph (3) by inserting “and 
before October 1, 1990“ immediately after 
“August 31, 1982”. 

(D) Section 9502 of the Internal Revenue 
Code of 1986 (26 U.S.C. 9502) is amended by 
adding at the end the following new subsec- 
tion: 

“(e) TERMINATION OF AIRPORT AND AIRWAY 
Trust Funp.—The Airport and Airway 
Trust Fund shall terminate on October 1, 
1993, and all amounts in such Trust Fund 
shall be transferred upon termination to the 
Aviation Trust Fund Account established by 
section 14 of the Federal Aviation Adminis- 
tration Independent Establishment Act of 
1989.". 

(b) Notwithstanding any other provision 
of law, the receipts and disbursements of 
the Aviation Trust Fund Account shall not, 
for any fiscal year— 

(1) be counted in calculating the deficit 
under section 3(6) of the Congressional 
Budget and Impoundment Control Act of 
1974 (2 U.S.C. 622(6)) for purposes of com- 
parison with the maximum deficit amount 
under the Balanced Budget and Emergency 
Deficit Control Act of 1985; 

(2) be counted in calculating the excess 
deficit for purpose of sections 251 and 252 of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 901 and 902); 


or 

(3) be subject to sequestration or reduc- 
tion under such sections 251 and 252. 

(cc) Each year the Administrator shall 
prepare a budget for the Administration, 
which shall contain estimates of the finan- 
cial condition and operations of the Admin- 
istration for the current and ensuing four 
fiscal years, and the actual condition and re- 
sults of operations for the last completed 
fiscal year. Such budget shall be submitted 
to the Office of Management and Budget, 
under the rules and regulations as the Presi- 
dent may establish as to the date of submis- 
sion, the form and content, the classifica- 
tion of data, and the manner in which such 
reports shall be prepared and presented. 
The budget shall identify separately the 
programs, projects, and activities deter- 
mined by the Administrator to be appropri- 
ate for obligation from the Trust Fund pur- 
suant to the provisions of this section. The 
budget submission shall also include а state- 
ment of income and expenses, and analysis 
of surplus or deficit, and any other such 
supplementary information as is necessary 
or desirable to make known about the finan- 
cial condition and operations of the Admin- 
istration. The annual budget shall be includ- 
ed in the budget submitted by the President 
pursuant to chapter 11 of title 31, United 
States Code. 

(2) For fiscal years beginning after Sep- 
tember 30, 1990, the Director of the Office 
of Management and Budget, after consult- 
ing with the Director of the Congressional 
Budget Office and the Joint Committee on 
Taxation, shall prepare an estimate of reve- 
nues and receipts that will be appropriated 
or credited to the Aviation Trust Fund Ac- 
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count established by subsection (a) of this 
section. In no event shall expenditures au- 
thorized by the Administrator for any fiscal 
year exceed the amount of such revenues 
and receipts estimated for that year pursu- 
ant to this subsection. 

(3) In the budget prepared pursuant to 
paragraph (1) of this subsection, the Admin- 
istrator shall identify all expected expendi- 
tures from the Aviation Trust Fund Ac- 
count by program, project, and activity. 

(4) The Administrator shall report to the 
appropriate committees of the Senate and 
House of Representatives by April 15 of 
each year on any changes in planned ex- 
penditures from the Aviation Trust Fund 
Account for the upcoming fiscal year pursu- 
ant to paragraph (3) of this subsection. Con- 
sistent with the provisions of this section, 
the Administrator may thereafter modify 
the report and shall advise in writing the 
appropriate committees of the Senate and 
House of Representatives regarding any 
such modification. 

(dX1) In preparing the budget report pur- 
suant to subsection (c) of this section and in 
approving for expenditures from the Avia- 
tion Trust Fund Account for programs, 
projects, and activities under this section, 
the Administrator shall— 

(A) approve for obligation capital projects 
in amounts up to the limit of authorizations 
provided by law, and 

(B) from available funds not obligated 
under subparagraph (A), approve for obliga- 
tion non-capital activities authorized by law. 

(2) The budgetary resources available for 
obligation for each fiscal year after Septem- 
ber 30, 1990, from the Aviation Trust Fund 
Account shall be obligated in accordance 
with the most recent report of the Adminis- 
trator pursuant to subsections (c) and (d) of 
this section. 

(e) For fiscal years beginning after Sep- 
tember 30, 1990, committees in the Senate 
and House of Representatives with jurisdic- 
tion to authorize and appropriate new 
budget authority for programs of the Ad- 
ministration shall authorize and appropri- 
ate such new budget authority for periods 
of two fiscal years. 

USE OF FACILITIES 


Sec. 15. With their consent, the Adminis- 
trator may, with or without reimbursement, 
use the services, equipment, personnel, and 
facilities of Federal agencies and other 
public and private agencies, and may coop- 
erate with other public and private agencies 
and instrumentalities in the use of services, 
equipment, personnel, and facilities. The 
head of each Federal agency shall cooperate 
fully with the Administrator in making the 
services, equipment, personnel, and facilities 
of the Federal agency available to the Ad- 
ministrator. The head of a Federal agency is 
authorized, notwithstanding any other pro- 
vision of law, to transfer to or to receive 
from the Administration, without reim- 
bursement, supplies and equipment other 
than administrative supplies or equipment. 

ACQUISITION AND MAINTENANCE OF PROPERTY 


A 16. (a) The Administrator is author- 

(1) to acquire (by purchase, lease, condem- 
nation, or otherwise), construct, improve, 
repair, operate, and maintain— 

(А) air traffic control facilities and equip- 
ment; 

(B) research and testing sites and facili- 
ties; and 

(C) such other real and personal property 
(including office space and patents), or any 
interest therein within and outside the con- 
tinental United States, 


CONGRESSIONAL RECORD—SENATE 


as the Administrator considers necessary; 

(2) to lease to others such real and person- 
al property; and 

(3) to provide by contract or otherwise for 
eating facilities and other necessary facili- 
ties for the welfare of employees of the Ad- 
ministration at its installations and to pur- 
chase and maintain equipment for such fa- 
cilities. 

(b) Title to any property or interest there- 
in acquired pursuant to this section shall be 
in the United States. 

(с) The authority granted by subsection 
(a) shall be available only with respect to fa- 
cilities of a special purpose nature which 
the Administrator determines cannot read- 
ily be reassigned from similar Federal activi- 
ties and are not otherwise available for as- 
signment to the Administration by the Ad- 
ministrator of General Services. 

(d) The authority of the Administrator to 
enter into contracts and leases under this 
section shall be to such extent or in such 
amounts as are provided in appropriation 
Acts. 

FACILITIES AT REMOTE LOCATIONS 


Sec. 17. (a) The Administrator is author- 
ized to provide, construct, or maintain for 
employees and their dependents stationed 
at remote locations as necessary and when 
not otherwise available at such remote loca- 
tions— 

(1) emergency medical services and sup- 
plies; 

(2) food and other subsistence supplies; 

(3) meeting facilities; 

(4) audiovisual equipment, accessories, 
and supplies for recreation and training; 

(5) reimbursement for food, clothing, med- 
icine, and other supplies furnished by such 
employees in emergencies for the temporary 
relief of distressed persons; 

(6) living and working quarters and facili- 
ties; and 

(7) transportation for school-age depend- 
ents of employees to the nearest appropri- 
ate educational facilities. 

(b) The furnishing of medical treatment 
under subsection (aX1) and the furnishing 
of services and supplies under subsection 
(aX2) shall be at prices reflecting reasona- 
ble value as determined by the Administra- 
tor. 

(c) Proceeds derived from reimbursements 
under this section shall be deposited in the 
Treasury and may be withdrawn by the Ad- 
ministrator to pay directly the cost of work 
or services provided under this section, to 
repay or make advances to appropriations of 
funds which do or will bear all or a part of 
such cost, or to refund excess sums when 
necessary, except that such payments may 
be credited to a service or working capital 
fund otherwise established by law, and used 
under the law governing such funds if the 
fund is available for use by the administra- 
tor for performing the work or services for 
which payment is received. 

ADVISORY COMMITTEE 


Sec. 18.(a) There is established an adviso- 
ry committee which shall be known as the 
Federal Aviation Advisory Committee (here- 
after in this section referred to as the Advi- 
sory Committee"). 

(b) The Advisory Committee shall consist 
of 5 members, who shall consist of— 

(1) the Secretary of Transportation (who 
shall serve as Chairman); 

(2) 2 members appointed by the Chairman 
and Ranking Minority Member of the Com- 
mittee on Commerce, Science, and Trans- 
portation of the Senate; and 

(3) 2 members appointed by the Chairman 
and Ranking Minority Member of the Com- 
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mittee on Public Works and Transportation 
of the House of Representatives. 

(c) Each individual appointed under sub- 
section (bX2) and (3) as a member of the 
Advisory Committee shall be knowledgeable 
about matters involving aviation. 

(d) The Advisory Committee shall provide 
advice and counsel to the Administrator on 
issues which affect or are affected by the 
operations of the Administration. 

(e) Members of the Advisory Committee, 
including replacement members appointed 
to fill a vacancy, shall be appointed to serve 
until the Advisory Committee is terminated 
pursuant to subsection (h). 

(f) Each member of the Advisory Commit- 
tee shall be paid actual travel expenses, and 
per diem in lieu of subsistence expenses 
when away from his or her usual place of 
residence, in accordance with section 5703 of 
title 5, United States Code. 

(g) The Administrator shall make avail- 
able to the Advisory Committee such staff, 
information, and administrative services and 
assistance as may reasonably be required to 
enable the Advisory Committee to carry out 
its responsibilities under this section. 

(h) The Advisory Committee shall cease to 
be in effect on the date that is 1 year after 
the effective date of this section. 


TRANSFERS OF FUNDS FROM OTHER FEDERAL 
AGENCIES 


Бес. 19. The Administrator is authorized 
to accept transfers from other Federal agen- 
cies to funds which are available to carry 
out functions transferred by this Act to the 
Administrator or functions assigned by law 
to the Administrator on or after the date of 
enactment of this Act. 


SEAL OF ADMINISTRATION 


Sec. 20. The Administrator shall cause a 
seal of office to be made for the Administra- 
tion of such design as the Administrator 
shall approve. Judicial notice shall be taken 
of such seal. 


STATUS OF ADMINISTRATION UNDER CERTAIN 
LAWS 


Sec. 21. For purposes of section 551 of 
title 5, United States Code, the Administra- 
tion is an agency. For purposes of chapter 9 
of such title, the Administration is an inde- 
pendent regulatory agency. 


SAVINGS PROVISIONS 


Sec. 22.(a) АП orders, determinations, 
rules, regulations, permits, contracts, certifi- 
cates, licenses, and privileges— 

(1) which have been issued, made, grant- 
ed, or allowed to become effective by the 
President, any Federal department ог 
agency or official thereof, or by a court of 
competent jurisdiction, on or after the date 
of enactment of this act, in regard to func- 
tions which are transferred under this Act 
to the Administration, and 

(2) which are in effect at the time of the 
effective date set forth in section 28(a), 


shall continue in effect according to their 
terms until modified, terminated, supersed- 
ed, set aside, or revoked in accordance with 
law by the President, the Administrator or 
other authorized officials, a court of compe- 
tent jurisdiction, or by operation of law. 

(b) The provisions of this Act shall not 
affect any proceedings or any application 
for any license, permit, certificate, or finan- 
cial assistance pending at the time of the ef- 
fective date set forth in section 28(8); and 
such proceedings and applications, to the 
extent that they relate to functions so 
transferred, shall be continued. Orders shall 
be issued in such proceedings, appeals shall 
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be taken therefrom, and payments shall be 
made pursuant to such orders, as if this Act 
had not been enacted; and orde issued in 
апу such proceedings shall continue in 
effect until modified, terminated, supersed- 
ed, or revoked by а duly authoi ized official, 
by & court of competent jurisdiction, or by 
operation of law. Nothing in this subsection 
shall be deemed to prohibit the discontinu- 
ance or modification of any such proceeding 
under the same terms and conditions and to 
the same extent that such proceeding could 
have been discontinued or modified if this 
Act had not been enacted. 

(cX1) The provisions of this Act shall not 
affect suits commenced prior to the effec- 
tive date set forth in section 28(a). 

(2) In all such suits, proceedings shall be 
had, appeals taken, and judgments rendered 
in the same manner and effect as if this Act 
had not been enacted. 

(d) In any case involving one or more offi- 
cers required by this Act to be appointed by 
and with the advice and consent of the 
Senate who shall not have entered upon 
office on the effective date set forth in sec- 
tion 28(а), the President may designate апу 
officer whose appointment was required to 
be made by and with the advice and consent 
of the Senate, and who was such an officer 
immediately prior to the effective date set 
forth in section 28(a), to act in such office 
until the office is filled as provided in this 
Act. While so acting, any such person shall 
receive compensation at the rates provided 
by this Act of the respective office in which 
he or she acts. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 23.(а) There are authorized to be ap- 
propriated such sums as are necessary to 
carry out the purposes and provisions of 
this Act. 

(b) For necessary expenses of the adminis- 
tration for which there is no other specific 
authorization of appropriations, there are 
authorized to be appropriated $3,988,479,000 
for the fiscal year ending September 30, 
1990, and $4,187,903,000 for the fiscal year 
ending September 30, 1991. 

(cX1) Section 506(aX1) of the Airport and 
Airway Improvement Act of 1982 (49 App. 
U.S.C. 2205(aX1)) is amended— 

(A) by striking “апа” immediately after 
"October 1, 1989,”; and 

(B) by inserting before the period at the 
end of the first sentence the following: “, 
and $13,615,200,000 for fiscal years ending 
before October 1, 1991”. 

(2) Section 506(bX2) of the Airport and 
Airway Improvement Act of 1982 (49 App. 
U.S.C. 2205(bX2)) is amended— 

(A) in subparagraph (B)(vii), by striking 
“апа”; 

(B) in subparagraph (C), by striking the 
period at the end and inserting in lieu there- 
of “; and"; and 

(C) by adding at the end the following 
new subparagraph: 

D) for fiscal year 1991, $250,000,000.”. 

(3) Section 506(bX4) of the Airport and 
Airway Improvement Act of 1982 (49 App. 
U.S.C. 2205(b)(4)) is amended— 

(A) in subparagraph (A), by striking and 
1990,” and inserting in lieu thereof ‘1990, 
and 1991,”; and 

(B) in subparagraph (В), by striking “апа 
1990," and inserting in lieu thereof “1990, 
and 1991,”. 

(4) Section 506(d) of the Airport and 
Airway Improvement Act of 1982 (49 App. 
U.S.C. 2205(d)) is amended by striking “апа 
1990" and inserting in lieu thereof “1990, 
and 1991". 
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LAWS AND REGULATIONS 


Sec. 24, Except to the extent otherwise 
provided in this Act, all laws, rules, and reg- 
ulations in effect and applicable to the Fed- 
eral Aviation Administration of the Depart- 
ment of Transportation and to the Adminis- 
trator of such Administration on the date 
immediately preceding the effective date set 
forth in section 28(a) shall, on and after 
such effective date, be applicable to the 
Federal Aviation Administration and the 
Administrator established by this Act, until 
such law, rule, or regulation is repealed or 
otherwise modified or amended. 


Бес. 25. Section 106 of title 49, United 
States Code, is repealed. 


AMENDMENT TO INSPECTOR GENERAL ACT OF 
1978 


Sec. 26. Section 2 of the Inspector General 
Act of 1978, approved October 12, 1978 (5 
App. U.S.C.) is amended by inserting “Ғей- 
eral Aviation Administration,” immediately 
after ‘veterans’ Administration.“. 


AMENDMENTS TO GENERAL SCHEDULE 


Бес. 27. (a) Section 5312 of title 5, United 
States Code, is amended by adding at the 
end the following: 


"Administrator, Federal Aviation 
Administration.“. 


(b) Section 5313 of title 5, United States 
Code, is amended by striking ‘“Administra- 
tor, Federal Aviation Administration." and 
inserting in lieu thereof the following: 


*Deputy Administrator, Federal Aviation 
Administration.". 


(c) Section 5315 of title 5, United States 
Code, is amended by striking “Deputy Ad- 
ministrator, Federal Aviation Administra- 
tion." and inserting in lieu thereof the fol- 
lowing: 

"Associate Administrators, Federal Aviation 
Administration (8). 

"Chief Counsel, Federal Aviation Adminis- 
tration.". 

(d) Section 5316 of title 5, United States 
Code, is amended by adding at the end the 
following: 


"Inspector General, Federal Aviation 
Administration.“. 


EFFECTIVE DATES 


Sec. 28. (a) Except as provided in subsec- 
tion (b), the provisions of this Act shall take 
effect upon the expiration of the 180-day 
period following the date of enactment of 
this Act. 

(b) Section 23 is effective on the date of 
enactment of this act. 


Summary OF S. 1600, FEDERAL AVIATION Ар- 
MINISTRATION INDEPENDENT ESTABLISHMENT 
Аст 


STRUCTURE 


Removes the Federal Aviation Adminis- 

tration (FAA) from the Department of 

rtation and establishes an inde- 
pendent executive agency. 

tor of the FAA appointed by 

the President, by and with advice of Senate, 

to 7 year term. Paid at Executive Level I 

rate. 

Deputy Administrator selected by the Ad- 
ministrator from the career service, paid at 
Executive Level II. 

Maximum of 8 Associate Administrators; 
Chief Counsel and Inspector General also 
specified. 
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BUDGET AND FINANCE 


Establishes an Aviation Trust Fund Ac- 
count to which will be credited revenues and 
interest received after September 30, 1990. 

Amounts in the Aviation Trust Рипа Ac- 
count shall be available, without further ap- 
propriation, to meet obligations for author- 
ized capital, research, grant programs and 


operations. 

Administrator shall submit budget to the 
Office of Management and Budget for inclu- 
sion in the President's annual budget sub- 
mitted to the Congress each year. 

Existing balance of approximately $6 bil- 
lion will be left in the Airport and Airway 
Trust Fund until October 1, 1993, when all 
amounts shall be transferred to the new 
Aviation Trust Fund Account. 

The new Aviation Trust Fund Account is 
excluded from the baseline calculations 
used to determine the budget deficit. Funds 
shall not be subject to sequestration. 

For fiscal years beginning after Septem- 
ber 30, 1990, authorizations and appropria- 
tions will be for а period of 2 years. 

PERSONNEL AND SERVICES 

FAA employees will remain in civil service. 
Administrator authorized to grant incentive 
allowance up to 20% above basic pay if 
needed to assure safe operation of critical 
facilities. 

Administrator to study other ways to com- 
pensate and/or provide incentives, and will 
report within 6 months to the Congress. 


PROCUREMENT 

Authorizes Administrator to issue rule to 
limit competition for the acquisition of sys- 
tems essential to the safety and operation of 
the national airspace. Rule will allow Ad- 
ministrator: 1) to restrict competition to 
companies that have met specific qualifica- 
tions; 2) to negotiate with a single contrac- 
tor; 3) to acquire from a sole source contrac- 
tor. 

Authorizes Administrator to appoint a 
Board of Contract Appeals with exclusive 
jurisdiction to resolve disputes and protests 
regarding contracts for major systems in- 
cluding information systems. 

Directs Administrator to establish clear, 
concise policies for procurement, acquisi- 
tion, research and logistics, similar to those 
recommended by the Packard Commission 
in its 1986 report on defense acquisition. 


ADVISORY COMMITTEE 


Establishes 5 member Advisory Commit- 
tee to provide and counsel to the Adminis- 
trator for 1 year after establishment of in- 
dependent agency. Shall be chaired by Sec- 
retary of Transportation, with 2 members 
appointed by Senate Commerce Committee 
and 2 members appointed by House Public 
Works. 

RULEMAKING 

Requires Administrator to consider and 
reply to comments and recommendations 
submitted by the Secretary of Transporta- 
tion in response to any FAA rulemaking. 

AUTHORIZATION 

Authorizes the appropriation of funds for 
FY 1990 and FY 1991 for FAA Operations 

Authorizes FAA Facilities and Equipment 
and Research, Engineering and Develop- 
ment for FY 1991. (Current authorization 
extends only through FY 1990.) 


By Mr. KENNEDY (for himself, 
Mr. бімон, Mr. Dopp, Mr. MAT- 
SUNAGA, Mr. INOUYE, апа Mr. 
SPECTER): 
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S. 1606. A bill to amend the Public 
Health Service Act to improve the 
health of individuals who are members 
of minority groups and who are from 
disadvantaged backgrounds, and for 
other purposes; to the Committee on 
Labor and Human Resources. 

DISADVANTAGED MINORITY HEALTH 
IMPROVEMENT ACT 

Mr. KENNEDY. Мг. President, 
today I am introducing the Disadvan- 
taged Minority Health Improvement 
Act of 1989, along with Senators 
Suwon, Dopp, MATSUNAGA, INOUYE, and 
Specter. This legislation addresses the 
plummeting health status of our Na- 
tion’s disadvantaged minority citizens. 
It will authorize the Office of Minori- 
ty Health to coordinate Federal ef- 
forts to better understand and reduce 
the incidence of illness among minori- 
ty Americans, as recommended in the 
1986 Report of the Secretary’s Task 
Force on Black and Minority Health. 
It will also provide support for health 
promotion and disease prevention ac- 
tivities and increase the supply of mi- 
nority health professionals. 

Despite the unprecedented explosion 
in scientific knowledge and the grow- 
ing capacity of medical science to diag- 
nose, treat, cure and prevent disease, 
most of our minority citizens have not 
benefited fully or equitably from these 
improvements or from those systems 
providing essential health care serv- 
ices. The health status of disadvan- 
taged blacks, Mexican-Americans, 
mainland Puerto Ricans, American In- 
dians, and Asian-Pacific Islanders has 
lagged significantly behind that of the 
Nation as a whole. 

Infant mortality and disease rates 
are two accurate measures of the 
health status of any population; I find 
the following statistics very revealing. 

The infant mortality rate among 
blacks in the United States was 75 per- 
cent higher compared to the rate 
among whites in 1986. Life expectancy 
at birth has improved for all ethnic 
and racial groups in this country, 
except for black males, where it has 
actually decreased over the past 2 
years. Hypertension, a disease which 
leads to heart attacks and strokes, af- 
fects blacks three times as much as 
whites. Nearly one-half of all black fe- 
males may be classified as overweight, 
a risk factor for heart disease and pre- 
mature death, as compared to only 
one-quarter of all white females. 

The high infant mortality rate for 
Hispanics is reflected through the 19 
percent of Mexican-American and 23 
percent of Puerto Rican women less 
than 20 years of age who give birth to 
children as compared to 12 percent of 
white women of the same age (1984). 
And we all know that teen pregnancies 
result in higher rates of infant mortal- 
ity, birth complications, and greater 
numbers of low-birth weight infants. 
Diabetes is a disease that afflicts more 
than twice as many Mexican-American 
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males and almost four times as many 
Mexican-American females than white 
males and females, respectively. Bili- 
ary, stomach, cervical and renal can- 
cers all occur with greater frequency 
among Hispanics. 

The infant mortality rate among na- 
tives of the Pacific Basin is 25 percent 
higher as compared to the U.S. main- 
land, and Polynesians and Microne- 
sians suffer disproportionately higher 
rates of diabetes, cardiovascular dis- 
ease, rheumatic heart disease and sui- 
cide. 

American Indians and Native Alas- 
kans are another minority subgroup 
who are victims of unacceptably low 
health status. Those between the ages 
of 45 and 64 suffer from diabetes and 
alcoholic liver disease two and one- 
half times more than all U.S. citizens. 
Age specific mortality rates are great- 
er than the rates for all Americans, 
and deaths from alcohol-related dis- 
eases and tuberculosis are four-fold 
greater. 

Since the DHHS Task Force Report 
in 1986, the impact of AIDS has exact- 
ed a heavy disproportionate toll upon 
the minority community, thus further 
increasing the disparity in health be- 
tween minorities and nonminorities. 
The most recent statistics indicate 
that, minorities represent 43 percent 
of all AIDS cases, which is up from 38 
percent in 1984. Minorities represent 
73 percent of females with AIDS and 
77 percent of children with this dread 
disease. A recent study from Califor- 
nia shows an HIV infection rate 
among black women giving birth of 12 
times that of white women, while the 
rate among Hispanic women was twice 
as high. The change in the demo- 
graphics of AIDS over the last 5 years 
provides ample evidence of the ease 
with which a disease can rampage 
through and devastate a community 
lacking adequate structures and re- 
sources for disease prevention and 
health promotion. AIDS has quickly 
become the single most serious health 
threat to the minority community and 
must be addressed specifically when 
considering measures targeted toward 
improving the health status of minori- 
ty Americans. 

Despite overall gains in the health 
status of the American population 
during the past generation, these fig- 
ures demonstrate a marked and per- 
sistent disparity in both morbidity and 
mortality between members of these 
minority groups and their nonminor- 
ity fellow citizens. The Department of 
Health and Human Services [DHHS] 
Task Force of 1986 on Black and Mi- 
nority Health provides a comprehen- 
sive report on the health problems of 
Blacks, Native Americans, Hispanics, 
and Asian-Pacific Islanders and out- 
lines recommendations for incorpora- 
tion into the body of the Department’s 
programs and activities. 
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This task force report is one of sev- 
eral recent studies that conclude that 
one of the most significant factors 
which adversely affects minority 
health relates to inadequate access to 
quality health care. This is due to a 
lack of adequate health insurance, a 
lack of minority health providers, poor 
support of those institutions and serv- 
ices which serve predominantly minor- 
ity communities, спа a lack of relevant 
and culturally sensitive health infor- 
mation. Many policy experts argue 
that additional interventions, specifi- 
cally, improved housing, education and 
employment, will be necessary to im- 
prove minority health status. 

The report recommends that DHHS 
should initiate health education and 
disease prevention programs and ma- 
terials that are responsive to minority 
population needs. These should em- 
phasize preventive health measures 
that will most improve the health 
status of minority individuals. 

The task force also recommends 
they continue to investigate, develop 
and implement innovative models for 
delivery and financing of health care 
services, with an eye toward improving 
access to services by minorities. 

The Department should develop im- 
proved strategies and programs to in- 
crease the number and accessibility of 
health care professionals for minority 
communities by working with minority 
and nonminority health professions 
organizations, academic institutions, 
State governments and health depart- 
ments. 

Other recommendations include im- 
proving existing sources of health 
status measures of minorities, increas- 
ing awareness of minorities of Federal 
resources available to them and im- 
proving coordination of activities 
within the Department and the execu- 
tive branch. 

The Disadvantaged Minority Health 
Improvement Act of 1989 is designed 
to implement these recommendations. 

This legislation would establish new 
authority and programs under title 
XVII of the Public Health Service Act. 
The Office of Minority Health would 
be authorized within the Office of the 
Assistant Secretary for Health, to co- 
ordinate all activities within DHHS 
that relate to health promotion, dis- 
ease prevention, service delivery and 
research involving the health of disad- 
vantaged minority Americans. The 
Office would support research, demon- 
stration projects and data collection 
with respect to the prevention and 
control of diseases or other adverse 
health conditions of high prevalance 
among disadvantaged minorities. 
Amouts authorized for these activities 
would be $10 million for fiscal year 
1991, $12 million for fiscal year 1992, 
and $15 million for fiscal year 1993. 

The Secretary, through the Office 
of Minority Health, would also be au- 
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thorized to provide grants and соп- 
tracts to support new and innovative 
programs designed to reduce the inci- 
dence of specific illnesses and improve 
the health status of disadvantaged mi- 
nority Americans. Amounts authorized 
for this program would be $10 million 
for fiscal year 1991, $20 million for 
fiscal year 1992, and $30 million for 
fiscal year 1993. 

A program to support health promo- 
tion and disease prevention activities, 
focusing on the health problems of 
American Samoans who live in Hawaii 
and the continental United States 
would be authorized. Amounts author- 
ized for this program would be $1 mil- 
lion for fiscal year 1991, $2 million for 
fiscal year 1992, and $3 million for 
each of the fiscal years 1993 and 1994. 

Title II would establish new author- 
ity and programs under titles VII and 
VIII of the Public Health Service Act. 
Additional Federal contributions to 
the Health Professions Student Loan 
funds of eligible health professions 
schools would be authorized to provide 
loans to underrepresented minority 
students. Fifty percent of the funds 
appropriated would be provided to 
schools at which underrepresented mi- 
norities constitute not less than 50 
percent of the total enrollment; $20 
million would be authorized for each 
of the fiscal years 1991 through 1993 
for these contributions. 

New authority would be added to 
provide funds to schools of medicine, 
osteopathic medicine, dentistry, phar- 
macy, podiatry optometry, public 
health, and allied health, and gradu- 
ate programs in clinical psychology, to 
provide scholarships to disadvantaged, 
underrepresented minority students. 
Amounts authorized for this program 
would be $25 million for fiscal 1991, 
$30 million for fiscal year 1992, and 
$35 million for fiscal year 1993. 

A new loan repayment program 
would be established for graduates of 
health professions schools, with the 
aim of increasing the number of full- 
time faculty at predominantly minori- 
ty health professions schools. The Sec- 
retary would be able to contract with a 
graduate of a health professions 
school who agreed to serve on the fac- 
ulty of a predominantly minority 
health professions school, in exchange 
for repayment of educational loans of 
up to $20,000 per year and a total of 
$80,000; $3 million would be author- 
ized for each of the fiscal years 1991 
through 1993 for this loan repayment 
program. 

Similar scholarship and loan repay- 
ment programs would be established 
for nursing students and graduates of 
professional schools of nursing. For 
the nursing scholarship program, $25 
million would be authorized for fiscal 
year 1991, $30 million for fiscal year 
1992 and $35 million for fiscal year 
1993. For the nursing loan repayment 
program, $3 million would be author- 
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ized for each of the fiscal years 1991 
through 1993 for this loan repayment 
program. 

In title III of the bill, a Pacific Basin 
Health Services Council would be es- 
tablished to monitor the need for 
health services and health professions 
development, and determine priorities 
for the expenditure of public health 
funds in the Pacific Basin. The Trust 
Territories that constitute the Pacific 
Basin include the Federated States of 
Micronesia, the Republic of BeLau, 
the Republic of the Marshall Islands, 
the Commonwealth of the Northern 
Mariana Islands, Guam and American 
Samoa. Representation would be 
drawn from the University of Hawaii 
and the Directors of the Health De- 
partments from the Trust Territories. 
Funds would be used to support the 
Pacific Basin Medical Officers Train- 
ing Program, and other health profes- 
sions development activities; $20 mil- 
lion would be authorized for each of 
the fiscal years 1991 through 1993. 

Sixty thousand preventable deaths 
per year among minorities should not 
and cannot be tolerated. We have the 
knowledge and technology—we need to 
demonstrate the will to make them 
available to all citizens of the United 
States, not just the few. 

When we, as a nation, are seeking to 
become more competitive in the inter- 
national economic marketplace, we 
cannot afford unnecessary and pre- 
ventable losses to our most basic and 
important resources—our citizens. I 
sincerely believe that we can ill-afford 
to not invest significant amounts 
toward improving the health status of 
disadvantaged minorities in this coun- 
try. I look forward to swift consider- 
ation of this legislation by the Com- 
mittee on Labor and Human Re- 
sources, and passage by the Senate. I 
urge all of my colleagues to give this 
bill their enthusiastic support. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, às follows: 

S. 1606 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Disadvan- 
be Minority Health Improvement Act of 
1989”, 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) the health status of racial and ethnic 
minorities in the United States is signifi- 
cantly lower than the health status of the 
general population of the United States; 

(2) minorities suffer disproportionately 
high rates of cancer, stroke, heart diseases; 
diabetes, substance abuse, acquired immune 
deficiency syndrome, and other diseases and 
disorders; 

(3) the incidence of infant mortality 
among minorities is almost double that for 
the general population; 
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(4) Blacks, Hispanics, and Native Ameri- 
cans constitute approximately 12 percent, 
7.9 percent, and 0.01 percent, respectively, 
of the population of the United States; 

(5) Blacks, Hispanics, and Native Ameri- 
cans in the United States constitute ap- 
proximately 3 percent, 4 percent, and less 
than 0.01 percent, respectively, of physi- 
cians, 2.7 percent, 1.7 percent, and less than 
0.01 percent, respectively, of dentists, and 
4.5 percent, 1.6 percent, and less than 0.01 
percent, respectively, of nurses; 

(6) the number of individuals who are 
both members of minority groups and from 
disadvantaged backgrounds in health pro- 
fessions should be increased for the purpose 
of improving the access of other such indi- 
viduals to health services; 

(7) historically, the mission of minority 
health professions institutions has been to 
increase the number of minority health 
practitioners to serve the medically needy; 

(8) such institutions (and other health 
professions institutions), and disadvantaged 
minority individuals, should receive Federal 
financial assistance to facilitate an increase 
in the number of such individuals in the 
health professions; 

(9) the Report of the Secretary's Task 
Force on Black and Minority Health (pre- 
pared for the Secretary of Health and 
Human Services and issued in 1985) de- 
scribed the health status problems of mi- 
norities, and made recommendations con- 
cerning measures that should be implement- 
ed by the Secretary with respect to improv- 
ing the health status of minorities through 
programs for providing health information 
and education; and 

(10) the Office of Minority Health, cre- 
ated in 1985 by the Secretary of Health and 
Human Services, should be authorized pur- 
suant to statute and should receive in- 
creased funding to support efforts to im- 
prove the health of minorities, including 
the implementation of the recommenda- 
tions made by the Secretary's Task Force on 
Black and Minority Health. 


TITLE I—HEALTH PROMOTION AND 
DISEASE PREVENTION FOR MINORITIES 


Subtitle A—Programs for Minorities Generally 


SEC. 101. ESTABLISHMENT OF OFFICE OF MINORI- 
TY HEALTH AND AUTHORITY OF 
OFFICE TO MAKE GRANTS FOR PRE- 
VENTION AND CONTROL OF PREVA- 
LENT DISEASES. 

Title XVII of the Public Health Service 
Act (42 U.S.C. 300u et seq.) is amended by 
adding at the end thereof the following new 
section: 

"SEC. 1707. ESTABLISHMENT OF OFFICE OF MINOR- 
ITY HEALTH. 

"(a) IN GENERAL.—The Secretary shall es- 
tablish in the Office of the Assistant Secre- 
tary for Health an Office of Minority 
Health. The Secretary shall appoint а 
Deputy Assistant Secretary of Minority 
Health, who shall serve as Director of such 
Office. 

„b) FuNcTIONS.—The Office of Minority 
Health shall, with respect to the health con- 
cerns of the members of minority groups— 

"(1) establish short-range and long-range 
goals and objectives and coordinate all 
other activities within the Department of 
Health and Human Services that relate to 
minority health, prevention, health promo- 
tion, service delivery, and research; 

“(2) coordinate efforts to promote minori- 
ty health programs and policies in the vol- 
untary and corporate sectors; 

"(3) establish a national minority health 
resource center to facilitate the exchange of 
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information concerning matters relating to 
health information and health promotion, 
preventive health services, and education in 
the appropriate use of health care, to facili- 
tate access to such information, to assist in 
the analysis of issues and problems relating 
to such matters, and to provide technical as- 
sistance with respect to the exchange of 
such information (including facilitating the 
development of materials for such technical 
assistance); and 

“(4) support research, demonstrations and 
evaluations to test new апа innovative 
models, to increase knowledge and under- 
standing of health risk factors, and to devel- 
op mechanisms that support better informa- 
tion dissemination, education, prevention, 
and service delivery to minority populations. 

(с) QGmANTS.—The Secretary, acting 
through the Director of the Office of Mi- 
nority Health, may under subsection (bX4) 
make grants to, and enter into contracts 
with, public and nonprofit private entities 
for the purpose of conducting programs of 
research, training, education, epidemiologi- 
cal studies, and data collection, with respect 
to the prevention and control among minor- 
ity groups of diseases or other adverse 
health conditions determined by the Secre- 
tary to be prevalent among such groups. 

"(d) AUTHORIZATION ОҒ APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated 
$10,000,000 for fiscal year 1991, $12,000,000 
for fiscal year 1992, and $15,000,000 for 
fiscal year 1993.". 

SEC. 102. DUTIES OF SECRETARY WITH RESPECT TO 
MINORITY HEALTH. 

Title XVII of the Public Health Service 
Act (42 U.S.C. 300u et seq.) (as amended by 
section 101), is further amended by adding 
at the end thereof the following new sec- 
tion: 

"SEC. 1708. GENERAL AUTHORITY WITH RESPECT 
TO MINORITY HEALTH. 

"With respect to the health concerns of 
the members of minority groups, the Secre- 
tary shall administer this title in coopera- 
tion with health care providers, educators, 
voluntary and professional organizations, 
businesses, State and local health agencies, 
and other minority organizations.“ 

SEC. 103. GRANTS TO IMPROVE THE HEALTH 
PAN OF DISADVANTAGED MINORI- 


Title XVII of the Public Health Service 
Act (42 U.S.C. 300u et seq.) (as amended by 
sections 101 and 102), is further amended by 
adding at the end thereof the following new 
section: 

“ВЕС. 1709. GRANTS TO IMPROVE THE HEALTH 
me OF DISADVANTAGED MINORI- 

“(а) IN GENERAL.—The Secretary, acting 
through the Director of the Office of Mi- 
nority Health, shall make grants to, or enter 
into contracts with, public or private non- 
profit entities to enable such entities to con- 
duct and support new and innovative pro- 
grams in health information and health 
promotion, preventive health services, and 
education in the appropriate use of health 
care, specifically targeted at improving the 
health status of disadvantaged minorities. 

prod ЗРЕСІРІС ILLNESSES.—In supporting 

rograms designed to reduce the incidence 
of 33 illnesses among disadvantaged 
minorities, the Secretary may— 

“(1) support demonstration programs in- 
volving the provision of health care services; 

*(2) provide consultation and technical as- 
sistance to entities that request help in 
planning, operating and evaluating рго- 
grams described in subsection (a); 
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"(3) develop health information and 
health promotion materials and teaching 
p including— 

"(A) model curriculums for the training of 
health professionals; 

B) model curriculums to be used in pri- 
mary and secondary schools and institutions 
of higher learning; 

"(C) materials and programs for the con- 
tinuing education of health professionals; 

"(D) materials for public service use by 
the print and broadcast media; and 

"(E) materials and programs to assist 
health care professionals in providing 
health education to their patients; and 

"(4) support demonstration and evalua- 
tion programs for individual and group self- 
help programs designed to assist the partici- 
pants in using their capacities to reduce 
health risks. 

"(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$10,000,000 in fiscal year 1991, $20,000,000 in 
fiscal year 1992, and $30,000,000 in fiscal 
year 1993, to carry out this section.”. 

Subtitle B—Programs for American Samoa 
SEC. 111. HEALTH SERVICES FOR AMERICAN SA- 
MOANS. 

Title XVII of the Public Health Service 
Act (42 U.S.C. 300и et seq.) (as amended by 
subtitle A), is further amended by adding at 
the end thereof the following new section: 
"SEC. 1710. HEALTH SERVICES FOR AMERICAN SA- 

MOANS. 

“(а) GRANTS.—The Secretary shall provide 
grants to, or enter into contracts with, 
public or private nonprofit agencies that 
have demonstrated experience in serving 
the health and socíal service needs of Amer- 
ican Samoans living in the State of Hawaii 
and the Continental United States. 

„b) Use or GRANTS OR CONTRACTS.— 
Grants or contracts made or entered into 
under subsection (a) shall be used— 

“(1) to employ health professionals and 
bilingual individuals to provide health pro- 
motion and disease prevention services, fo- 
cusing on specific problems such as mater- 
nal and child health, nutrition, mental ill- 
ness, and adolescent violence, in the State of 
Hawaii; and 

“(2) to plan for extension of the services 
described in paragraph (1) to American Sa- 
moans living in the Continental United 
States. 

“(с) CONSULTATION.—Prior to the awarding 
of any grant or contract under this section 
in the State of Hawaii, the Secretary shall 
consult the Governor of the State of 
Hawaii. 

"(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $1,000,000 for fiscal 
year 1991, $2,000,000 for fiscal year 1992, 
and $3,000,000 for each of the fiscal years 
1993 and 1994. Of the amounts appropriated 
to carry out this section, not more than 
$1,000,000 shall be used in fiscal year 1993, 
and not more than $2,000,000 shall be used 
in fiscal year 1994, to provide grants to, or 
enter into contracts with, public or private 
nonprofit agencies in the Continental 
United States as provided in subsection 
(bX2).". 

TITLE II—DISADVANTAGED MINORITIES IN 
HEALTH PROFESSIONS 
Subtitle A—Health Professions Generally 
SEC. 201. FEDERAL CAPITAL CONTRIBUTIONS TO 
CERTAIN STUDENT LOAN FUNDS. 

(а) IN GENERAL.—Section 740 of the Public 
Health Service Act (42 U.S.C. 294m) is 
amended— 
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(1) by redesignating subsection (c) as sub- 
section (d); and 

(2) by inserting after subsection (b) the 
following new subsection: 

"(cX1) Each agreement entered into under 
this section with a school shall provide (in 
addition to the provisions required under 
subsection (b)) that any Federal capital con- 
tribution made to the student loan fund of 
the school from amounts appropriated pur- 
suant to section 742(cX1), together with the 
school contribution appropriate under sub- 
section (bX2XB) to the amount of the Fed- 
eral capital contribution, will be utilized 
only for the purpose of making loans to in- 
dividuals who are members of underrepre- 
sented minority groups and who are from 
disadvantaged backgrounds. 

“(2) Repayments to the student loan fund 
involved shall be utilized only for the pur- 
pose described in paragraph (1). 

"(3) Federal capital contributions made 
pursuant to an agreement under subsection 
(a) to the student loan fund of a school 
from amounts appropriated pursuant to sec- 
tion 742(a), together with the school contri- 
butions appropriate under subsection 
(bX2XB) to the amount of the Federal cap- 
ital contributions, may be utilized for the 
purpose of making loans to individuals as 
described in paragraph (1).". 

(b) DEFINITION WITH RESPECT TO UNDERREP- 
RESENTATION.—Section 740 of the Public 
Health Service Act (42 U.S.C. 294m) is 
amended by adding at the end thereof the 
following new subsection: 

(e) As used in this section the term un- 
derrepresented minority group' means any 
minority group whose representation in the 
health professions, expressed in terms of 
percentages, is less than the percentage of 
the general population constituted by the 
number of individuals who are members of 
the minority group.". 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 742 of the Public Health Service Act 
(42 U.S.C. 2940) is amended by adding at the 
end thereof the following new subsection: 

(el) For the purpose of making Federal 
capital contributions to the student loan 
funds of schools that have established such 
funds under section 740, and that have 
made agreements under subsection (c) of 
such section, there are authorized to be ap- 
propriated $20,000,000 for each of the fiscal 
years 1991 through 1993. 

“(2) The Secretary shall make available 
not less than 50 percent of the amounts ap- 
propriated under paragraph (1), to carry out 
paragraph (1) through schools described in 
such paragraph at which individuals de- 
scribed in section 740(c) constitute not less 
than 50 percent of the total number of indi- 
viduals enrolled at the school.". 

SEC. 202. ASSISTANCE PROGRAMS FOR DISADVAN- 
TAGED MINORITY HEALTH STUDENTS. 

Part C of title VII of the Public Health 
Service Act (42 U.S.C. 294 et seq.) is amend- 
ed by adding at the end thereof the follow- 
ing new subpart: 


“Subpart VI—Assistance for Disadvantaged 
Minority Students 


“SEC. 760. GRANTS FOR SCHOLARSHIPS. 

“(а) AUTHORITY.— 

“(1) IN GENERAL.—The Secretary may 
make grants to health professions schools 
for the purpose of assisting such schools in 
providing scholarships to individuals who— 

A) are members of underrepresented mi- 
nority groups (as defined in section 740(e)); 

2 are from disadvantaged backgrounds; 
an 
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“(С) are enrolled (ог accepted for enroll- 
ment) as full-time students in such schools. 

“(2) HEALTH PROFESSIONS SCHOOLS.—AS 
used in this subpart the term 'health profes- 
sions schools' means schools— 

“(А) that are public or nonprofit private 
schools of medicine, osteopathic medicine, 
dentistry, pharmacy, podiatry, optometry, 
public health, allied health, or public and 
nonprofit private schools that offer gradu- 
ate programs in clinical psychology that are 
accredited аз provided іп section 
721(b)(1)(B); and 

"(B) at which individuals described in 
paragraph (1) constitute not less than 50 
percent of the total number of individuals 
enrolled at the school. 

"(b) Form AND LIMITATIONS ON SCHOLAR- 
SHIP.— 

“(1) FORM OF SCHOLARSHIP.—A scholarship 
provided to a student for a school year 
under a grant under subsection (a) may con- 
sist of all or part of— 

"(A) payment to, or (in accordance with 
paragraph (3)) on behalf of, the student of 
the amount of— 

"(j) the tuition of the student in such 
school year; and 

„ii) all other reasonable educational ex- 
penses, including fees, books, and laboratory 
expenses, incurred by the student in such 
year; and 

"(B) payment to the student of a stipend 
not in excess $400 per month (adjusted in 
accordance with paragraph (4)) for each of 
the 12 consecutive months beginning with 
the first month of such school year. 

“(2) ToTAL AWARD.—Notwithstanding para- 
graph (1), the total amount of a scholarship 
awarded to a student for each year shall not 
exceed the cost of attendance for that year 
at the educational institution attended by 
the student (as determined by such educa- 
tional institution). 

"(3) CoNTRACT WITH INSTITUTION.—The 
Secretary may contract with an educational 
institution that has enrolled a student who 
has received a scholarship with a grant 
under subsection (a) for the payment to the 
educational institution of the amounts of 
tuition and other reasonable educational ex- 
penses described in paragraph (1ХА). Pay- 
ment to such an educational institution may 
be made without regard to section 3324 of 
title 31, United States Code. 

“(4) ADJUSTMENT IN STIPEND.—The amount 
of the maximum allowable monthly stipend, 
specified in paragraph (1XB) and as previ- 
ously adjusted (if at all) in accordance with 
this paragraph, shall be increased by the 
Secretary for each school year by an 
amount (rounded to the next highest multi- 
ple of $1) equal to the amount of such sti- 
pend multiplied by the overall percentage 
(as set forth in the report transmitted to 
the Congress under section 5305 of title 5, 
United States Code) of the adjustment (if 
such adjustment is an increase) in the rates 
of pay under the General Schedule made ef- 
fective in the fiscal year in which such 
school year ends. 

“(с) APPLICATION.— 

"(1) REQUIREMENT.—The Secretary shall 
not make a grant under subsection (a) 
unless an application for such grant is sub- 
mitted to the Secretary. 

“(2) ASSURANCES.—Applications submitted 
under paragraph (1) shall, provide assur- 
ances that the applicant wil comply with 
this subpart and shall otherwise be in such 
form, made in such manner, and contain 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this section. 
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“(4) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.— To carry out subsection 
(a), there are authorized to be appropriated 
$25,000,000 for fiscal year 1991, $30,000,000 
for fiscal year 1992, and $35,000,000 for 
fiscal year 1993. 

"(2) EARMARKING OF FUNDS.—The Secre- 
tary shall make available not less than 50 
percent of the amounts appropriated under 
paragraph (1), to carry out subsection (a) 
through schools described in such subsec- 
tion at which individuals described in sec- 
tion 740(c) constitute not less than 50 per- 
cent of the total number of individuals en- 
rolled at the school. 

"SEC. 761. LOAN REPAYMENT PROGRAM. 

“(а) ESTABLISHMENT.— 

“(1) IN GENERAL.—The Secretary shall es- 
tablish а loan repayment program (herein- 
after in this subpart referred to as the “рго- 
gram") in order to assure an adequate 
supply of trained physicians, dentists, and 
nurses, podiatrists, optometrists, pharma- 
cists, clinical psychologists, graduates of 
schools of public health, graduates of pro- 
grams in health administration, graduates 
of programs for the training of physician as- 
sistants, expanded function dental auxilia- 
ries, and nurse practitioners (as defined in 
section 822), and other health professionals, 
who are individuals of the type described in 
paragraph (2). 

“(2) MINORITIES.—Individuals referred to 
in paragraph (1) are individuals who— 

“(A) are members of underrepresented mi- 
nority groups (as defined in section 740(e)); 

“(В) are from disadvantaged backgrounds; 

"(C) are enrolled (or accepted for enroll- 
ment) as full-time students at а school of 
the type described in section 760(а); and 

"(D) are in the final year of a course of 
study leading to a degree from the school. 

b) ELIGIBILITY.—ToO be eligible to partici- 
pate in the program, an individual shall— 

“(1) meet the requirements of subsection 
(aX2); 

“(2ХА) be enrolled— 

“Ф as a full-time student 

“(ТӘ in an accredited (as determined by the 
Secretary) educational institution of the 
type described in section 760(a) in a State; 
and 

"(ID in the final year of a course of study 
or program, offered by such institution and 
approved by the Secretary, leading to a 
degree in medicine, osteopathic medicine, 
dentistry, pharmacy, podiatry, optometry, 
psychology, public health or allied health; 
or 

i) іп an approved graduate training pro- 
gram in medicine, osteopathic medicine, 
dentistry, pharmacy, podiatry, optometry, 
psychology, public health or allied health; 
or 

“(В) have— 

“Ф а degree in medicine, osteopathic med- 
icine, dentistry, pharmacy, podiatry, optom- 
etry, psychology, public health or allied 
health; 

"(ii completed an approved graduate 
training program in medicine, osteopathic 
medicine, dentistry, pharmacy, podiatry, op- 
tometry, psychology, public health or allied 
health, except that the Secretary may waive 
the completion requirement of this clause 
for good cause; and 

“(ШО a license to practice medicine, osteo- 
pathic medicine, dentistry, pharmacy, podia- 
try, optometry, psychology, public health or 
allied health in а State; or 

"(C) be enrolled in the final year of а 
graduate program in health administration, 
physician assistant training, dental auxilia- 
ry training, or nurse practitioner training; 
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"(3) submit an application to participate 
in the program; and 

"(4) sign and submit to the Secretary, at 
the time of the submission of an application 
under paragraph (3), & written contract (as 
described in subsection (f)) to accept repay- 
ment of educational loans and to serve on 
the faculty of an institution as described in 
subsection (fX1XB). 

“(с) APPLICATION, CONTRACT, AND INFORMA- 
TION REQUIREMENTS.— 

"(1) SUMMARY AND INFORMATION.—In dis- 
seminating application forms and contract 
forms to individuals desiring to participate 
in the program, the Secretary shall include 
with such forms— 

(A) a fair summary of the rights and li- 
abilities of an individual whose application 
is approved (and whose contract is accepted) 
by the Secretary, including in the summary 
a clear explanation of the damages to which 
the United States is entitled in the case of 
the individual’s breach of the contract; and 

“(B) information respecting obtaining a 
full-time faculty appointment for not less 
than 2 years as provided in subsection 
(f)(2)(D) and such other information as may 
be necessary for the individual to under- 
stand the individual's prospective participa- 
tion in the program. 

“(2) UNDERSTANDABILITY.—The application 
form, contract form, and all other informa- 
tion furnished by the Secretary under this 
subpart shall be written in a manner calcu- 
lated to be understood by the average indi- 
vidual applying to participate in the pro- 
gram. 


"(3) AvAILABILITY.— The Secretary shall 
make such application forms, contract 
forms, and other information available to 
individuals desiring to participate in the 
program on a date sufficiently early to 
ensure that such individuals have adequate 
time to carefully review and evaluate such 
forms and information. 

(d) Priority.—In determining which ap- 
plications under the program to approve 
(and which contracts to accept), the Secre- 
tary shall give priority to applications made 
by individuals whose training is in а health 
profession or specialty determined by the 
Secretary to be the most desirable. 

"(e) APPROVAL REQUIRED FOR PARTICIPA- 
TION.— 

“(1) IN GENERAL.—An individual becomes а 
participant in the program only on the ap- 
proval of the Secretary of the individual's 
application submitted under subsection 
(bX3) and the acceptance by the Secretary 
of the contract entered into by the individ- 
ual under subsection (b)(4). 

“(2) WRITTEN NOTICE.— The Secretary shall 
provide written notice to an individual 
promptly on— 

"(A) the Secretary's approving, under 
paragraph (1), of the individual's participa- 
tion in the program; or 

“(В) the Secretary's disapproving an indi- 
vidual's participation in such program. 

(f) CONTENTS оғ ConTRACTS.—The written 
contract (referred to in this subpart) be- 
tween the Secretary and an individual shall 
contain— 

(J) an agreement that 

(A) subject to paragraph (3), the Secre- 
tary agrees to pay on behalf of the individ- 
ual, loans in accordance with subsection (g); 

“(B) subject to paragraph (3), the individ- 
ual agrees to accept an offer of any school 
described in subsection (a)(1)— 

"() at which individuals as described іп 
subsection (a)(2)(A) constitute not less than 
50 percent of the total number of individ- 
uals enrolled at the school; and 
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"(ii) that offers the applicant a full-time 
faculty appointment at the school for not 
less than 2 years; 

“(2) an agreement by the applicant— 

(A) to accept loan payments on behalf of 
the applicant; 

“(B) to maintain enrollment in a course of 
study or training described in subsection 
(bX2) until the individual completes the 
course of study or training; 

“(C) that while enrolled in such course of 
study or training, the applicant shall main- 
tain an acceptable level of academic stand- 
ing (as determined under regulations of the 
Secretary by the educational institution of- 
fering such course of study or training); 

"(D) to serve for a time period (herein- 
after in this subpart referred to as the 
‘period of obligated service’) equal to 2 years 
or such longer period as the individual may 
agree to, as a faculty member as described 
in paragraph (1)(B); 

“(E) to complete the requirements estab- 
lished by such school for a degree from the 
school; and 

F) that, with respect to any violation by 
the applicant of an agreement entered into 
pursuant to this subsection, to pay such liq- 
uidated damages for such violation as the 
Secretary may by regulation prescribe. 

“(3) а provision permitting the Secretary 
to extend for such longer additional periods, 
as the individual may agree to, the period of 
obligated service agreed to by the individual 
under paragraph (2)(D); 

“(4) а provision that any financial obliga- 
tion of the United States arising out of a 
contract entered into under this subpart 
and any obligation of the individual that is 
conditioned thereon, is contingent on funds 
being appropriated for loan repayments 
under this subpart; 

“(5) a statement of the damages to which 
the United States is entitled to for the indi- 
vidual's breach of the contract; and 

"(6) such other statements of the rights 
and liabilities of the Secretary and of the in- 
dividual, not inconsistent with this subpart. 

"(g) PAYMENTS,— 

“(1) IN GENERAL.—A loan repayment pro- 
vided for an individual under a written con- 
tract under the program shall consist of 
payment, in accordance with paragraph (2), 
on behalf of the individual of the principal, 
interest, and related expenses on govern- 
ment and commercial loans received by the 
individual for— 

(A) tuition expenses; 

"(B) all other reasonable educational ex- 
penses, including fees, books, and laboratory 
expenses, incurred by the individual; or 

"(C) reasonable living expenses as deter- 
mined by the Secretary. 

“(2) PAYMENTS FOR YEARS SERVED.— 

(A) IN GENERAL.—Except as provided іп 
subparagraph (B) and paragraph (3), for 
each year for which an individual accepts, 
pursuant to subsection (f)(2)(D), an offer to 
serve as a member of the faculty of a school 
described in subsection (8X1), the Secretary 
may, subject to paragraph (2), pay not more 
than $20,000 on behalf of the individual for 
loans described in such subsection. 

"(B) REPAYMENT SCHEDULE.—Any arrange- 
ment made by the Secretary for the making 
of loan repayments in accordance with this 
subsection shall provide that any repay- 
ments for a year of obligated service shall 
be made no later than the end of the fiscal 
year in which the individual completes such 
year of service. 

“(C) MAXIMUM AMOUNT OF PAYMENTS.— 
Payments made on behalf of an individual 
pursuant to subparagraph (A) shall not 
exceed $80,000. 
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“(3) Tax LIABILITY.—In addition to pay- 
ments made under paragraph (2), in any 
case in which payments on behalf of an in- 
dividual under the program result in an in- 
crease in Federal, State, or local income tax 
liability for such individual, the Secretary 
may, on the request of such individual, 
make payments to such individual in a rea- 
sonable amount, as determined by the Sec- 
retary, to reimburse such individual for all 
or part of the increased tax liability of the 
individual. 

“(4) PAYMENT SCHEDULE.—The Secretary 
may enter into an agreement with the 
holder of any loan for which payments are 
made under the program to establish a 
schedule for the making of such payments. 

"(h) EMPLOYMENT CEILING.—Notwith- 
standing any other provision of law, individ- 
uals who have entered into written con- 
tracts with the Secretary under this section, 
while undergoing academic or other train- 
ing, shall not be counted against any em- 
ployment ceiling affecting the Department. 

“(і) TERMINATION, WAIVER, OR SUSPENSION 
OF OBLIGATION.— 

“(1) TERMINATION.—Any obligation of an 
individual under a contract entered into 
under this section for service or payment of 
damages shall be terminated on the death 
of the individual. 

"(2) WAIVER OR SUSPENSION.—The Secre- 
tary shall by regulation provide for the par- 
tial or total waiver or suspension of any ob- 
ligation of service or payment by an individ- 
ual under a contract entered into under this 
section (a) whenever compliance by the indi- 
vidual is impossible or would involve ex- 
treme hardship to the individual and if en- 
forcement of such obligation with respect to 
any individual would be unconscionable. 

“(3) BANERUPTCY.—Any debt that is a loan 
insured under this section may be released 
by & discharge in bankruptcy under any 
chapter of title 11, United States Code, only 
if such discharge is granted— 

“(A) after the expiration of the 5-year 
period beginning on the date that payment 
of such debt is first required; and 

“(B) on a finding by the Bankruptcy 
Court that the nondischarge of such debt 
would be unconscionable. 

"(j Reports.—The Secretary shall, not 
later than March 1 of each year, prepare 
and submit to the appropriate Committees 
of Congress a report specifying— 

“(1) the number, and type of health pro- 
fession training, of individuals receiving 
loan payments under the program; 

“(2) the educational institution at which 
such individuals are receiving their training; 

"(3) the number of applications filed 
under this section in the school year begin- 
ning in such year and in prior school years; 
and 

“(4) the amount of loan payments made in 
the year reported on. 

"(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $3,000,000 for each of 
the fiscal years 1991 through 1993.". 


Subtitle B—Nursing 


SEC. 211. ESTABLISHMENT OF ADDITIONAL ASSIST- 
ANCE PROGRAMS FOR DISADVAN- 
TAGED MINORITY NURSING STU- 
DENTS. 

Part B of title VIII of the Public Health 
Service Act (42 U.S.C. 2977 et seq.) is amend- 
ed by adding at the end thereof the follow- 
ing new subparts: 
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“Subpart V—Assistance for Disadvantaged 
Minority Students 


“SEC. 848. SCHOLARSHIPS FOR MINORITY INDIVID- 
UALS. 

“(а) GRANTS.— 

"(1) IN GENERAL.—The Secretary may 
make grants to schools of nursing, as de- 
scribed in paragraph (2), for the purpose of 
assisting such schools in providing scholar- 
ships to individuals who— 

“(А) are members of underrepresented mi- 
nority groups; 

“(B) are from disadvantaged backgrounds; 
and 

"(C) are enrolled (or accepted for enroll- 
ment) as full-time students in such schools. 

“(2) SCHOOLS OF NURSING.— 

“(A) DEFINITION.—As used in this section, 
the term 'schools of nursing' means public 
or nonprofit private schools accredited for 
the education of professional nurses at 
which individuals described in paragraph (1) 
constitute not less than 50 percent of the 
total number of individuals enrolled at such 
school. 

B) Use оғ runps.—The Secretary may 
use not to exceed 15 percent of the amounts 
appropriated under this section for grants 
to schools of nursing with programs for mi- 
nority populations in rural America, not- 
withstanding the 50 percent minority re- 
quirement described in subparagraph (A) 
for individuals enrolled at such school. 

“(3) UNDERREPRESENTED MINORITY GROUP.— 
As used in this section, the term 'underrep- 
resented minority group' means any minori- 
ty group whose representation in the nurs- 
ing profession, expressed in terms of per- 
centages, is less than the percentage of the 
general population constituted by the 
number of individuals who are members of 
the minority group. 

"(b) Use or ScHOLARSHIP.—A scholarship 
provided pursuant to subsection (a) for at- 
tendance at a school described in paragraph 
(2) of such subsection— 

“(1) shall be expended for tuition ex- 
penses, other reasonable educational ex- 
penses, and reasonable living expenses in- 
curred in such attendance; and 

“(2) shall not, for any year of such attend- 
ance for which the scholarship is provided, 
provide an amount exceeding the total 
amount required for the year for the ex- 
penses specified in paragraph (1). 

“(с) APPLICATION.— 

“(1) REQUIREMENT.—The Secretary shall 
not make a grant under subsection (a) 
unless an application for the grant is sub- 
mitted to the Secretary. 

“(2) ASSURANCES.—Applications submitted 
under paragraph (1) shall be in such form, 
made in such manner, and contain such 
agreements, assurances, and information as 
the Secretary determines to be necessary to 
carry out such subsection, and shall, with 
respect to carrying out the purpose for 
which the grant is to be made, provide as- 
surances of compliance satisfactory to the 
Secretary. 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of making grants under 
subsection (a), there are authorized to be 
appropriated $25,000,000 for fiscal year 
1991, $30,000,000 for fiscal year 1992, and 
$35,000,000 for fiscal year 1993. 

“SEC. 849. LOAN REPAYMENT PROGRAM FOR МІ- 
NORITY INDIVIDUALS. 

“(a) ESTABLISHMENT.— 

“(1) Ін GENERAL.—The Secretary shall es- 
tablish a loan repayment program (һегеіп- 
after referred to in this subpart as the “pro- 
gram") for the purpose of assisting individ- 
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uals who meet the requirements of рага- 
graph (2) in paying the principal and inter- 
est on Government and commercial loans 
received by such individuals for tuition ex- 
penses, other reasonable educational ex- 
penses, and reasonable living expenses in- 
curred by such individuals in attending 
schools of nursing. 

“(2) ELIGIBLE INDIVIDUALS.—Individuals re- 
ferred to in paragraph (1) are individuals 
who— 

"(A) are members of underrepresented mi- 
nority groups (ав defined іп section 
848(a)(3)); 

„B) are from disadvantaged backgrounds; 

“(C) are enrolled (or accepted for enroll- 
ment) as full-time students at a school de- 
scribed in paragraph (3); and 

"(D) are in the final year of a course of 
study leading to à degree from such school. 

"(3) SCHOOLS OF NURSING.—As used in this 
section, the term 'schools of nursing' means 
public or nonprofit private schools— 

"(A) that are accredited schools of nurs- 
ing; and 

"(B) at which individuals described in 
paragraph (2) constitute not less than 50 
percent of the total number of individuals 
enrolled at the school. 

“(b) ELIGIBILITY.— To be eligible to partici- 
pate in the program, an individual shall— 

“(1) meet the requirements of subsection 
(2X2); 

“(2) submit an application to participate 
in the program; and 

"(3) sign and submit to the Secretary, at 
the time of the submission of an application 
under paragraph (2), a written contract (as 
described іп subsection (e)) to accept repay- 
ment of educational loans and to serve on 
the faculty of an institution as described in 
subsection (eX2XD). 

“(с) APPLICATION, CONTRACT, AND INFORMA- 
TION REQUIREMENTS.— 

"(1) SUMMARY AND INFORMATION.—In dis- 
seminating application forms and contract 
forms to individuals desiring to participate 
in the program, the Secretary shall include 
with such forms— 

"(A) а fair summary of the rights and li- 
abilities of an individual whose application 
is approved (and whose contract is accepted) 
by the Secretary, including in the summary 
а clear explanation of the damages to which 
the United States is entitled in the case of 
the individual's breach of the contract; and 

"(B) information respecting obtaining a 
full-time faculty appointment for not less 
than 2 years as provided in subsection 
(eX2XD) and such other information as 
may be necessary for the individual to un- 
derstand the individual's prospective partici- 
pation in the program. 

“(2) UNDERSTANDABILITY.—The application 
form, contract form, and all other informa- 
tion furnished by the Secretary under this 
subpart shall be written in а manner calcu- 
lated to be understood by the average indi- 
vidual applying to participate in the pro- 


gram. 

"(3) AvAILABILITY.— The Secretary shall 
make such application forms, contract 
forms, and other information available to 
individuals desiring to participate in the 
program on а date sufficiently early to 
ensure that such individuals have adequate 
time to carefully review and evaluate such 
forms and information. 

"(d) APPROVAL REQUIRED FOR PARTICIPA- 
TION.— 

“(1) IN СЕМЕНЛІ.--Ап individual becomes а 
participant in the program only on the ap- 
proval of the Secretary of the individual's 
application submitted under subsection 
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(bX3) and the acceptance by the Secretary 
of the contract entered into by the individ- 
ual under subsection (bX3). 

“(2) WRITTEN NOTICE.—The Secretary shall 
provide written notice to an individual 
promptly on— 

"(A) the Secretary's approving, under 
paragraph (1), of the individual's participa- 
tion in the program; or 

“(B) the Secretary's disapproving an indi- 
vidual's participation in such program. 

“(е) CONTENTS ОҒ CoNTRACTS.—The writ- 
ten contract (referred to in this section) be- 
tween the Secretary and an individual shall 
contain— 

“(1) an agreement that— 

“(A) subject to paragraph (3), the Secre- 
tary agrees to pay on behalf of the individ- 
ual, loans in accordance with subsection (f); 

„B) subject to paragraph (3), the individ- 
ual agrees to accept an offer of any school 
described in subsection (a)(3)— 

"(i) at which individuals as described in 
subsection (аХ2ХА) constitute not less than 
50 percent of the total number of individ- 
uals enrolled at the school; and 

(i) that offers the applicant a full-time 
faculty appointment at the school for not 
less than 2 years; 

“(2) an agreement by the applicant— 

“(А) to accept loan payments on behalf of 
the applicant; 

“(B) to maintain enrollment іп a course of 
study or training described in subsection (а) 
until the individual completes the course of 
study or training; 

"(C) that while enrolled in such course of 
study or training, the applicant shall main- 
tain an acceptable level of academic stand- 
ing (as determined under regulations of the 
Secretary by the educational institution of- 
fering such course of study or training); 

"(D) to serve for a time period (herein- 
after in this section referred to as the 
*period of obligated service') equal to 2 years 
or such longer period as the individual may 
agree to, as а faculty member as described 
in paragraph (1XB); 

“(E) to complete the requirements estab- 
lished by such school for а degree from the 
school; and 

“(F) that, with respect to any violation by 
the applicant of an agreement entered into 
pursuant to this subsection, to pay such liq- 
uidated damages for such violation as the 
Secretary may by regulation prescribe. 

"(3) а provision permitting the Secretary 
to extend for such longer additional periods, 
as the individual may agree to, the period of 
obligated service agreed to by the individual 
under paragraph (2)(D); 

“(4) а provision that any financial obliga- 
tion of the United States arising out of a 
contract entered into under this subpart 
and any obligation of the individual that is 
conditioned thereon, is contingent on funds 
being appropriated for loan repayments 
under this subpart; 

"(5) а statement of the damages to which 
the United States is entitled to for the indi- 
vidual's breach of the contract; and 

“(6) such other statements of the rights 
and liabilities of the Secretary and of the in- 
dividual, not inconsistent with this subpart. 

“({) PAYMENTS.— 

"(1) IN GENERAL.—A loan repayment pro- 
vided for an individual under a written con- 
tract under the program shall consist of 
payment, їп accordance with paragraph (2), 
on behalf of the individual of the principal, 
interest, and related expenses on Govern- 
ment and commercial loans received by the 
individual for— 

“(A) tuition expenses; 


September 12, 1989 


“(B) all other reasonable educational ex- 
penses, including fees, books, and laboratory 
expenses, incurred by the individual; or 

"(C) reasonable living expenses as deter- 
mined by the Secretary. 

“(2) PAYMENTS FOR YEARS SERVED.— 

"CA) IN GENERAL.—Except as provided іп 
subparagraph (B) and paragraph (3), for 
each year for which an individual accepts, 
pursuant to subsection (d)(2)(D), an offer to 
serve as a member of the faculty of a school 
described in subsection (aX3), the Secretary 
may, subject to paragraph (2), pay not more 
than $10,000 on behalf of the individual for 
loans described in such subsection. 

"(B) REPAYMENT SCHEDULE.—Any arrange- 
ment made by the Secretary for the making 
of loan repayments in accordance with this 
subsection shall provide that any repay- 
ments for a year of obligated service shall 
be made no later than the end of the fiscal 
year in which the individual completes such 
year of service. 

"(C) MAXIMUM AMOUNT OF PAYMENTS.— 
Payments made on behalf of an individual 
pursuant to subparagraph (A) shall not 
exceed $40,000. 

"(3) ТАХ LIABILITY.—In addition to pay- 
ments made under paragraph (2), in апу 
case in which payments on behalf of an in- 
dividual under the program result in an in- 
crease in Federal, State, or local income tax 
liability for such individual, the Secretary 
may, on the request of such individual, 
make payments to such individual in a rea- 
sonable amount, as determined by the Sec- 
retary, to reimburse such individual for all 
or part of the increased tax liability of the 
individual. 

"(4) PAYMENT SCHEDULE.—The Secretary 
may enter into an agreement with the 
holder of any loan for which payments are 
made under the program to establish а 
schedule for the making of such payments. 

"(g) EMPLOYMENT CEILING.—Notwithstand- 
ing any other provision of law, individuals 
who have entered into written contracts 
with the Secretary under this section, while 
undergoing academic or other training, 
shall not be counted against any employ- 
ment ceiling affecting the Department. 

ch) TERMINATION, WAIVER, OR SUSPENSION 
OF OBLIGATION.— 

"(1) TERMINATION.—Any obligation of an 
individual under a contract entered into 
under this section for service or payment of 
damages shall be terminated on the death 
of the individual. 

“(2) WAIVER OR SUSPENSION.—The Secre- 
tary shall by regulation provide for the par- 
tial or total waiver or suspension of any ob- 
ligation of service or payment by an individ- 
ual under а contract entered into under this 
section whenever compliance by the individ- 
ual is impossible or would involve extreme 
hardship to the individual and if enforce- 
ment of such obligation with respect to any 
individual would be unconscionable. 

“(3) BANKRUPTCY.—Any debt that is a loan 
insured under this section may be released 
by a discharge in bankruptcy under any 
chapter of title 11, United States Code, only 
if such discharge is granted— 

“(A) after the expiration of the 5-year 
period beginning on the date that payment 
of such debt is first required; and 

“(B) on a finding by the Bankruptcy 
Court that the nondischarge of such debt 
would be unconscionable. 

"() Reports.—The Secretary shall, not 
later than March 1 of each year, prepare 
and submit to the appropriate Committees 
of Congress a report specifying— 
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"(1) the number of individuals receiving 
loan payments under the program; 

*(2) the educational institution at which 
such individuals are receiving their training; 

"(3) the number of applications filed 
under this section in the school year begin- 
ning in such year and in prior school years; 
and 

“(4) the amount of loan payments made in 
the year reported on. 

“(|) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $3,000,000 for each of 
the fiscal years 1991 through 1993.”. 

TITLE III—COORDINATION OF FEDERAL EX- 
PENDITURES FOR HEALTH PROGRAMS OF 
TRUST TERRITORIES OF THE PACIFIC IS- 
LANDS 

SEC. 301. eig BASIN HEALTH SERVICES COUN- 


(a) ESTABLISHMENT.—The Secretary of 
Health and Human Services (hereafter in 
this title referred to as the Secretary“) 
shall establish a public or private nonprofit 
entity to be known as the "Pacific Basin 
Health Services Council" (hereafter in this 
title referred to as the Council“). 

(b) DEFINITION.—As used in this title, the 
term "Pacific Basin" means the Federated 
States of Micronesia, the Republic of Belau, 
the Republic of the Marshall Islands, the 
Commonwealth of the Northern Mariana Is- 
lands, Guam, and American Samoa. 

(c) DuTIES.—The Council shall— 

(1) monitor the need for health services 
and health professions development in the 
Pacific Basin; and 

(2) establish priorities for the expenditure 
of public health funds in the Pacific Basin. 

(d) Mempers.—The Council shall consist 
of no more than 16 members, and shall in- 
clude— 

(1) the deans of the Schools of Medicine, 
Nursing, Social Work, and Public Health of 
the University of Hawaii; 

(2) the Chancellor of the University of 
Hawaii Community College system; 

(3) the Directors of the Health Depart- 
ments for the State of Hawaii and the Fed- 
erated States of Micronesia, the Republic of 
Belau, the Republic of the Marshall Islands, 
the Commonwealth of the Northern Mari- 
ana Islands, Guam, and American Samoa; 

(4) the President of the Rehabilitation 
Hospital of the Pacific in the State of 
Hawaii; 

(5) additional members that the Governor 
of the State of Hawaii shall appoint to 
ensure that the public health expertise of 
the Pacific Basin is appropriately represent- 
ed; and 

(6) such additional ex officio members as 
the Secretary determines appropriate. 

(е) USE оғ Funps.— 

(1) Frrst PRIORITY.—The Council shall 
give first priority in expending the funds re- 
ferred to in subsection (h) to continuing the 
Pacific Basin medical officer training pro- 
кып in effect on March 1, 1989, оп Pohn- 


(2) ADDITIONAL PROJECTS.—The Council 
may expend the remaining funds in subsec- 
tion (h) to— 

(A) establish nurse practitioner or nurse 
clinical specialist training programs; 

(B) provide technical training of new aux- 
Шагу health workers including environmen- 
tal sanitation aides, social work assistants, 
community and hospital nurse assistants, 
and allied health technicians; 

(C) upgrade the training of currently em- 
ployed health personnel in special areas of 
need, including management, social services, 
and the establishment of continuing educa- 


CONGRESSIONAL RECORD—SENATE 


tion programs for any of the traditional 
health professionals; 

(D) establish and support appropriate 
ed promotion and disease prevention ef- 

orts; 

(E) develop а long-term plan for meeting 
the health professions needs, and to collect 
and analyze relevant statistical information 
on which to develop and regularly update 
such plan; and 

(F) provide innovative health professions 
training initiatives (including scholarships) 
targeted toward ensuring that residents of 
the Pacific Basin attend and graduate from 
recognized health professional programs in 
medicine, dentistry, nursing, optometry, 
pharmacy, podiatry, public health, psychol- 
ogy, social work, and allied health, that in- 
cludes— 

(i) support for upgrading the quality and 
depth of the preventative health profes- 
sions educational programs within the Pa- 
cific Basin; and 

(i) residency training in public health, 
primary care and preventive medicine for 
National Health Service Corps officers as- 
signed to the Pacific Basin. 

(f) AUTHORIZATION TO SUBCONTRACT.—In 
order to comply with the duties of the 
Council described in subsection (c), the 
Council may enter into contracts with vari- 
ous educational and service delivery institu- 
tions with relevant expertise. 

(g) REPORT.—The Council, in consultation 
with the Secretary, shall annually prepare 
and submit to the appropriate Committees 
of Congress a report describing the expendi- 
ture of the funds authorized to be appropri- 
ated under subsection (h) and any program- 
matic recommendations that the Secretary 
may have. 

(h) AUTHORIZATION ОҒ APPROPRIATION.— 

(1) IN GENERAL.— There is authorized to be 
appropriated to carry out this title 
$20,000,000 for each of the fiscal years 1991 
through 1993. 

(2) LIMITATION.—No more than 10 percent 
of the funds appropriated under this subsec- 
tion shall be used for administrative ex- 
penses of the Council. 


By Mr. SPECTER: 

S. 1607. A bill to amend the Public 
Health Service Act to establish an 
Office of Minority Health, and for 
other purposes; to the Committee on 
Labor and Human Resources. 

AUTHORIZATION OF THE OFFICE OF MINORITY 

HEALTH 

Mr. SPECTER. Mr. President, today 
I am introducing legislation to help 
address the growing crisis of poor 
health of blacks, Hispanics, and other 
minorities in this country. 

This bill is based on provisions of S. 
1872, legislation I introduced on No- 
vember 17, 1987. That bill authorized 
AIDS education funds for minority 
community-based organizations and 
established an Office of Minority 
Health within the Department of 
Health and Human Services. The 
AIDS funding provisions were includ- 
ed in Public Law 100-607. 

Mr. President, for the first time in 
this century, blacks in the United 
States have experienced a decline in 
life expectancy for 2 consecutive 
years, while the life expectancy for 
whites has increased slightly, Accord- 
ing to a study by the National Center 
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for Health Statistics, the average life 
expectancy of whites increased from 
75.3 to 75.4 years between 1984 and 
1986. Conversely, blacks experienced a 
decline in life expectancy, from 69.7 to 
69.4 years during the same period. 

Major factors in the decline for 
blacks are homicides—including drug- 
related deaths and police shootings— 
accidents, AIDS, tuberculosis, cancer, 
and infant mortality. This is the first 
time since 1962 that life expectancy 
has declined 2 years in a row for any 
race, and the only time in this century 
that life expectancy for blacks 
dropped while the figures rose for 
whites. Violence was cited as the lead- 
ing negative effect on black life ex- 
pectancy. According to the National 
Center’s report, there are 32.4 homi- 
cides for each 100,000 blacks. In 1984, 
the number of black murder victims 
was 6,855. By 1985, the number had in- 
creased to 7,294. In 1986, black homi- 
cides increased by almost 15 percent, 
reaching a record level of 8,509. 

Between 1984 and 1986, among black 
males the homicide rate was an alarm- 
ing 55.9 per 100,000. The rate for 
whites during that period was 5.6 per 
100,000 population. 

According to the National Center for 
Health Statistics, in 1986, there were 
21,193 homicides and 269 deaths from 
“legal interventions”—police shootings 
and legal executions. Blacks comprise 
12 percent of the U.S. population; 
however, 35 percent of those deaths 
were of black males, while only 39 per- 
cent were of white males. According to 
Everett Lee, a demography professor 
at the University of Georgia, the prob- 
ability that a white male will be a 
victim or perpetrator of a homicide 
during his lifetime is 1 in 80; for black 
males living in central cities, it is 1 in 
10. In addition, black homicide victims 
are younger than whites. Of black 
murder victims, 51 percent are under 
30; yet only approximately 30 percent 
of all white victims are under 30. 

If current trends continue, the com- 
bination of homicide and “legal inter- 
vention,” much of which is related to 
drugs and gang violence, will take an 
even greater toll on a population 
whose health status already lags far 
behind the norm. 

Although national mortality data 
are not available for Hispanics, a five- 
State survey in the southwestern 
region of the United States shows that 
from 1976 and 1980, the homicide rate 
was 21.6 per 100,000, approximately 
triple the rate of the non-Hispanic 
white population in the region, where 
the rate was 7.7 per 100,000. 

In a 1976 south Texas study, vio- 
lence constituted the most significant 
cause of death among Mexican-Ameri- 
cans in the 15-29 age range. Among 
Mexican-American men within this 
age range, 52 percent of the deaths 
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were accidental and 21 percent were 
homicides. 

Although very little attention has 
been given to this issue, homicide was 
identified as à public health problem 
in 1985 when former Health and 
Human Services [HHS] Secretary 
Margaret Heckler released the report 
of the Secretary's Task Force on Black 
and Minority Health. After completing 
а year-long study, the task force re- 
ported that 60,000 excess minority 
deaths occur each year. These are 
deaths that would not have occurred if 
blacks and other minorities had the 
same death rates as nonminorities. Six 
causes of deaths were cited for more 
than 80 percent of the excess morality: 
cancer; cardiovascular disease and 
Stroke; chemical dependency; diabetes; 
homicides and accidents; and infant 
mortality. 

Within the black community, the 
task force identified 18,000 access 
deaths from heart disease and stroke, 
11,000 from homicides and accidents, 
8,100 from cancer, 6,100 from infant 
mortality, 2,150 from cirrhosis, and 
1,850 from diabetes. AIDS had not 
been recognized as a minority health 
issue at the time the task force con- 
ducted its study. 

As a result of the task force findings 
in 1985, Secretary Heckler created the 
Office of Minority Health within the 
Office of the Assistant Secretary for 
Health. An initial $3 million was com- 
mitted by the Secretary to fund this 
Office, the charge of which was to co- 
ordinate the implementation of task 
force recommendations: Unfortunate- 
ly, departmental commitment to ad- 
dressing the minority health crisis in 
this country appears to have dissolved, 
and only through congressional action 
has the office received increased fi- 
nancial support. Despite the ravages 
of AIDS in minority communities and 
other well documented critical health 
issues facing blacks, Hispanics and 
other minorities, the Department of 
Health and Human Services has sub- 
mitted a budget each year since 1985 
which recommended only $3 million 
for the Office of Minority Health. 

Mr. President, the crisis in minority 
health is far too important to allow its 
continued disregard by the Federal 
Government. That is why I am intro- 
ducing legislation today to authorize 
an Office of Minority Health within 
the Department of Health and Human 
Services. 

Under the terms of my legislation, 
the Office of Minority Health would 
coordinate all activities within the De- 
partment that relate to minority 
health care education, prevention, and 
service delivery; coordinate efforts to 
promote minority health care pro- 
grams and policies in voluntary organi- 
zations and in the private sector; es- 
tablish a minority health care re- 
source center; and support projects 
and conduct research and demonstra- 
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tions regarding minority health care. 
In addition, the Office would make 
grants to support efforts to increase 
AIDS education and prevention initia- 
tives in minority communities. Finally, 
the legislation would require the Sec- 
retary to submit to the President for 
transmittal to Congress an annual 
report on the status of minority 
health care efforts. The legislation au- 
thorizes $30 million for the Office of 
Minority Health in fiscal year 1991. 

Mr. President, the authorization of 
an adequately funded Office of Minor- 
ity Health would provide a much- 
needed focus and a real commitment 
to attacking the health crisis in black, 
Hispanic and other minority popula- 
tions. Combined with efforts to ad- 
dress underlying societal conditions, 
such as lack of access to health care, 
homelessness, poor nutrition, inad- 
equate housing, chronic unemploy- 
ment and other conditions of poverty, 
our Nation can begin to close the gap 
in health status of minorities. 

Accordingly, I urge my colleagues to 
join in support of this vital minority 
health initiative. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1607 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America іп Congress assembled, 

SECTION 1. OFFICE OF MINORITY HEALTH. 

(а) GENERAL AuTHORITY.—Section 1701 of 
the Public Health Service Act (42 U.S.C. 
300и) is amended— 

(1) in the first sentence of subsection (a)— 

(A) by striking out “апа” at the end of 
paragraph (10); 

(B) by striking out the period at the end 
of paragraph (11) and inserting in lieu 
thereof “; апа”; and 

(C) by inserting after paragraph (11) the 
following new paragraph: 

*(12) establish, in the Office of the Assist- 
ant Secretary for Health, an Office of Mi- 
nority Health that shall— 

"(A) establish plans, including specific 
short- and long-range objectives, and coordi- 
nate all activities within the Department, 
that relate to minority health care educa- 
tion, prevention, and service delivery with 
respect to the appropriate use of health 
care; 

“(B) coordinate efforts to promote minori- 
ty health care programs and policies in vol- 
untary organizations and in the private 
sector with respect to minority health; 

“(C) establish a national minority health 
care resource center to promote the ex- 
change of, and access to, information con- 
cerning minority health care, and to provide 
for analyses of issues and problems regard- 
ing minority health; 

"(D) support projects, conduct research, 
demonstrations, апа evaluations, and dis- 
seminate information and findings relative 
to minority health care; 

„E) make grants to support efforts to in- 
crease knowledge and awareness in minority 
communities of the urgency of acquired im- 
munodeficiency syndrome, including efforts 
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demonstration projects to— 

(D test new and innovative approaches to 
information, education, prevention, and 
treatment activities relating to acquired im- 
munodeficiency syndrome; 

"(i examine the impact of acquired im- 
munodeficiency syndrome on minority com- 
munities; 

(ui) determine more cost-effective meth- 
ods of delivering health care to individuals 
with acquired immunodeficiency syndrome; 
and 


"(iv) evaluate efforts in minority commu- 
nities to prevent and treat acquired immun- 
odeficiency syndrome."'; 

(2) in subsection (a), by inserting after the 
second sentence the following new sentence: 
“Тһе Secretary shall appoint a Director for 
the Office of Minority Health established 
pursuant to paragraph (12), who shall be a 
member of the Public Health Service corps 
at flag rank.“; 

(3) in the last sentence of subsection (a)— 

(A) by inserting after "agencies" the fol- 
lowing: “(including minority health care or- 
ganizations, providers, and historically black 
colleges and universities (HBCUs))”; and 

(B) by inserting “, including minority com- 
munities" before the period at the end 
thereof; and 

(4) by striking out subsection (b) and in- 
serting in lieu thereof the following new 
subsection: 

“(b) To carry out this title, there are au- 
thorized to be appropriated $30,000,000 for 
fiscal year 1991, $35,000,000 for fiscal year 
1992, and $40,000,000 for fiscal year 1993.". 

(b) RESEARCH PROGRAMS.—Section 1702 of 
such Act (42 U.S.C. 300u-1) is amended— 

(1) in the first sentence of subsection (a)— 

(A) by striking out “health information" 
and inserting in lieu thereof "health and 
minority health information"; and 

(B) by inserting "health care delivery, 
access, and financing," after “health serv- 
ices,"; and 

(2) in the first sentence of subsection (b), 
by inserting “, including minorities," after 
“public”. 

(с) COMMUNITY PRoGRAMS.—Section 1703 
of such Act (42 U.S.C. 300u-2) is amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1), 
by inserting “health risk factor reduction,” 
after “programs in”; 

(B) in paragraph (1ХА), by inserting in 
minority communities," after (A) аге”; 

(C) in paragraph (3), by inserting after 
“teaching programs” the following: “that 
are culturally sensitive to the diverse and 
pen ic needs of many minority citizens"; 
an 


(D) in paragraph (4), by inserting after 
“hypertension,” the following: cancer, car- 
diovascular disease, infant mortality, sub- 
stance abuse, homicide, unintentional inju- 
ries,"; and 

(2) in the last sentence of subsection (c), 
by striking out “1978” and inserting in lieu 
thereof “1988”. 

(d) INFORMATION PROGRAMS.—Section 1704 
of such Act (42 U.S.C. 300u-3) is amended— 

(1) by inserting after the first sentence 
the following new sentence: Such activities 
shall include special priority to minority in- 
dividuals, providers, educators, and other 
persons in minority communities who are or 
should be informed respecting such mat- 
ters.”; 

(2) in paragraph (1) of the last sentence— 
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(A) by inserting "culturally sensitive and 
relevant” after “publication of"; and 

(B) by inserting “homicide and suicide," 
after “accident prevention,”; and 

(3) in paragraph (2) of the last sentence, 
by inserting “minority communities,” after 
“cooperation of”. 

(e) Report.—Section 1705 of such Act (42 
U.S.C. 300u-4) is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the 
following new subsection: 

“(b) Not later than 2 years after the date 
of enactment of this subsection and annual- 
ly thereafter, the Secretary shall submit to 
the President for transmittal to Congress a 
report on the status of minority health care 
efforts in health information and health 
promotion, preventive health services, and 
education in the appropriate use of health 
care. The report shall include— 

“(1) a statement of the activities carried 
out under this title since the last report was 
submitted and the extent to which each 
such activity achieves the purposes of this 
title; 

“(2) an assessment of the manpower re- 
sources needed to carry out programs relat- 
ing to health information and health pro- 
motion, preventive health services, and edu- 
cation in the appropriate use of health care; 

(3) a statement of the goals and strategy 
formulated pursuant to section 1701(a)(1), 
the models and standards developed under 
this title, and the results of any study con- 
ducted to carry out this subsection; and 

“(4) such recommendations as the Secre- 
tary considers appropriate for legislation re- 
specting health information and health pro- 
motion, preventive health services, and edu- 
cation in the appropriate use of health care, 
including recommendations for the exten- 
sion and revision of this title.“. 


By Mr. GRASSLEY: 
S. 1608. A bill for the relief of Wil- 
liam W. Taylor of Williamsburg, IA; to 
the Committee on the Judiciary. 


RELIEF OF WILLIAM K. TAYLOR 

e Mr. GRASSLEY. Mr. President, I 
am introducing legislation for 
the relief of William W. Taylor of Wil- 
liamsburg, IA. This bill is necessary to 
rectify an administrative agency error 
that has barred Mr. Taylor from quali- 
fying for Social Security benefits. As 
ranking member of the subcommittee 
with jurisdiction over private bills, and 
a former chairman of the subcommit- 
tee, I very rarely introduce private 
bills. This is, however, a compelling ex- 
ception. Let me explain. 

In 1982, while suffering from blood 
disease, Mr. Taylor had a leg amputat- 
ed. In applying for disability benefits, 
he discovered that he did not have 
enough quarter-year periods with suf- 
ficient FICA contributions to qualify. 
Therefore, despite the severe impair- 
ment, Mr. Taylor was unable to collect 
disability payments. 

While reviewing Mr. Taylor's em- 
ployment records, it was discovered 
that through inadvertence, he had not 
been paid for 1 day of travel with the 
Naval Reserve on January 13, 1978. 
The additional FICA contributions 
from this day—a mere $19.94—if it 
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were paid would be enough to qualify 
him for disability payments. 

I inquired of the Navy Finance 
Center when I first learned of this 
error in July 1984. They responded, 
stating “Мг. Taylor was not paid/cred- 
ited for his day of travel on January 
13, 1978." However, the Navy Finance 
Center is authorized only to make pay- 
ments within 6 years of when the 
claim occurred. This error was not 
brought to their attention until more 
than 6 years had passed. 

Mr. Taylor's case was then forward- 
ed to the GAO for review. The GAO 
also determined that under the Bar- 
ring Act, Mr. Taylor was not entitled 
to the back pay he had earned. The 
САО stated that there are no excep- 
tions to this rule, “еуеп in cases where 
its application may seem inequitable.” 

This assessment was in agreement 
with that of the Navy Finance Center: 

We cannot authorize payment of Mr. Tay- 
lor's claim because 16 is barred. However, we 
examined his claim, and agree that Mr. 
Taylor was entitled to payment for his day 
of travel on January 13, 1978, and he was 
never paid. Whether or not the Social Secu- 
rity Administration (SSA) will accept a de- 
termination of entitlement in lieu of an 
actual payment for qualifying Mr. Taylor 
for FICA coverage for the first quarter of 
1978 is a matter under their authority. 

This past February, the Social Secu- 
rity Administation opted to decline. 

Mr. President, our subcommittee 
guidelines normally bar claims for 
Social Security benefits, except those 
bills that waive the statute of limita- 
tions. This is such a bill. Its purpose is 
to simply waive the statute of limita- 
tions that prevents payment for Mr. 
Taylors single unpaid day of travel. 
Correcting this oversight is important 
to Mr. Taylor, to give him the benefits 
to which he is fully entitled. I urge 
swift approval of this private bill.e 

By Mr. EXON (for himself and 
Mr. KERREY): 

S. 1609. A bill to provide for an addi- 
tional district court judge for the judi- 
cial district of Nebraska; to the Com- 
mittee on the Judiciary. 

ADDITIONAL JUDGE FOR THE JUDICIAL DISTRICT 
OF NEBRASKA 

Mr. EXON. Mr. President, I rise 
today to introduce legislation to in- 
crease the number of Federal district 
judges that are serving the State of 
Nebraska. This bill is identical to a 
measure that I introduced in the 
100th session of Congress. I am 
pleased to add Senator KERREY аз а со- 
sponsor of this measure. 

The State of Nebraska is considered 
to be one Federal judicial district. It is 
served by three highly qualified and 
experienced judges. But, there are 
only 24 hours in a day and only 7 days 
in a week, while the number of cases 
to be handled by those judges has 
been steadily increasing. As a result, 
the Nebraska judges are overworked 
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and the judicial district is under- 
staffed. 

When I introduced an identical bill 2 
years ago, I pointed out that the total 
case filings in the Nebraska district 
had increased from 1,117 in 1981 to 
1,919 in 1985. The number of case fil- 
ings has leveled off with 1,929 in 1986, 
and 1,887 in 1987. But, the need for a 
new judge that was obvious in 1987 
has remained obvious. When com- 
pared to other Federal judicial dis- 
tricts, the Nebraska district has con- 
sistently been ranked very high in the 
number of cases filed per judge. 

Another measure that reveals the 
need for an additional judge in Ne- 
braska is the number of cases that are 
actually tried by the three judges that 
Nebraska now has. During the past re- 
porting year, the district of Nebraska 
ranked second nationally in this cate- 
gory. They tried an average of 73 cases 
apiece. Just across the river in Iowa, 
the judges handled an average of 37 to 
39 cases apiece. And, 1989 was not an 
aberration. Nebraska ranked seventh 
in this category in 1988 and first in 
1987. 

I am proud of the Federal bench in 
Nebraska, as I am sure that it is due to 
their own initiative that cases have 
been promptly considered and decided. 
Despite the evidence that their district 
has been overburdened with cases, 
they have worked hard to see that jus- 
tice is not unnecessarily delayed. They 
have kept sight of the truism that jus- 
tice delayed can be justice denied. Yet, 
it is clear that it is time for the Senate 
to assist in that effort. 

I urge the Senate Judiciary Commit- 
tee to move promptly on this measure, 
to fully review the workload that the 
Nebraska bench is handling in such an 
exemplary manner, and to recommend 
this legislation to the full Senate so 
that it can be quickly passed into law. 


By Mr. LEAHY (for himself, Mr. 
LUGAR, Mr. WIRTH, Mr. KASTEN, 
Mr. DASCHLE, Mr. BOSCHWITZ, 
Mr. Bumpers, Mr. СОВЕ, Mr. 
JEFFORDS, Mr. MATSUNAGA, Mr. 


HARKIN): 

S. 1610. A bill to develop а program 
to determine potential impacts of cli- 
mate change on agriculture and forest- 
ry, to provide for the development of 
policies designed to address issues of 
potential climate change, with respect 
both to developing a capacity for agri- 
culture and forestry to adapt to cli- 
mate change, and to developing inno- 
vative ways to ameliorate climate 
change, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

GLOBAL CLIMATE CHANGE PREVENTION ACT OF 

1989 

Mr. LEAHY. Mr. President, one 

thing that we have learned about envi- 
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ronmental issues in the past decade is 
that local concerns often have а pro- 
found impact on а regional and global 
basis. 

Global warming is one of those 
issues. 

Global warming is as local and per- 
sonal as the sugar bush—the maple 
tree—in my front yard in Vermont. 
Scientists testifying before the Agri- 
culture Committee told me that if the 
concentration of carbon dioxide in the 
atmosphere doubles, maple trees may 
no longer grow in the United States. 
Some predict this may happen by the 
year 2030—that's just 41 years from 
now, well within the lives of my chil- 
dren. 

Global warming also has profound 
worldwide implications. These same 
Scientists warned that a 4-degree rise 
in average temperature could cut rice 
production in half. Because rice is the 
staff of life for 70 percent of the 
world's population, global warming 
could devastate the world's food 
supply and result in widespread 
hunger and famine. 

Other crops could be affected too. 
Dramatic warming would probably de- 
crease average yields of wheat, corn, 
and soybeans. Major changes in the 
Southeast United States could turn 
substantial woodlands into grasslands. 

Because of the seriousness of this 
problem, I am introducing comprehen- 
sive legislation addressing global 
warming as it relates to agriculture 
and foresty. The bills, the Global Cli- 
mate Change Prevention Act of 1989, 
and the International Climate Change 
Prevention Act of 1989 have three 
basic components: 

First, agriculture must help prevent 
global warming. A major cause of 
global warming is increased carbon di- 
oxide in our atmosphere from automo- 
biles and powerplants. Trees and 
plants can absorb carbon dioxide, but 
the projected dramatic increase in 
emissions threatens to overwhelm the 
natural balance. My bill will provide 
for massive reforestation of at least 3 
million acres of tress—enough to fill 
the entire State of Connecticut. The 
bill will also contain incentives to 
plant more trees in urban areas. 

Second, agriculture must not be a 
victim of global warming. We still do 
not know enough about the impact of 
global warming on agriculture and for- 
estry. My first bill will direct the De- 
partment of Agriculture to take an 
active role in reducing the effect of 
global warming on our food supply 
and forests. This bill will also seek 
ways to insure that agriculture not 
only survives in a warmer world, but 
continues to provide the quantity and 
quality of food that we and the rest of 
the world need. 

Third, the United States is part of a 
global environment. Global warming is 
not limited to Vermont or the North- 
east part of our county. It stretches 
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beyond our Nation’s borders. Carbon 
dioxide emissions from other countries 
can affect our climate just as our emis- 
sions can affect theirs. My second bill 
mandates that we focus our foreign as- 
sistance in the areas of tropical defor- 
estation and energy efficiency to mini- 
mize, not aggravate, global warming. 

These actions are just one part of 
my legislative package addressing 
global warming. S. 333, the Global En- 
vironmental Protection Act of 1989 
which I introduced in January, is a 
comprehensive plan to reduce hazards 
that cause global warming and ozone 
destruction. It sets a tough phase out 
schedule of chlorofluorocarbons 
[CFC's]. 

Sometimes the most profound issues 
are both local and global. Global 
warming is such an issue. Its potential 
impact is devastating and broad rang- 
ing, from the maple trees in Ver- 
monters' front yards to famine in the 
Third World. It's a problem we can no 
longer wait to address. 

These bills do something about that 
problem. 

Mr. LUGAR. Mr. President, in the 
past year a considerable amount of in- 
formation has come to the fore regard- 
ing the potential causes of and sug- 
gested solutions to the problem of 
global warming. Out of all the avail- 
able information comes two clear mes- 
sages. First, that we cannot wait until 
the problem is proven beyond any 
shadow of scientific doubt before pre- 
ventative strategies are developed. 
And second, that developed countries 
can and should play a major role in 
helping developing countries avoid the 
long-term environmental costs that 
appear to be associated with tradition- 
al economic development. 

I commend Senator Leany for the 
development of the bills he introduces 
today and am proud to be a primary 
cosponsor on legislation which will 
serve to open doors to research and 
hopefully, practical solutions to the 
problem of global warming. It also 
promotes the dissemination of critical 
information to developing countries so 
that cooperative, international solu- 
tions can be achieved. 

The Global Climate Change Preven- 
tion Act of 1989 has three primary ob- 
jectives. First, it calls for an investiga- 
tion of the interrelationship between 
potential climate change and possible 
adverse effects on the continued pro- 
ductive capacity of American agricul- 
ture. Second, it reviews ways to use ag- 
riculture as a means to make positive 
environmental contributions, and 
third to investigate how agriculture 
might be contributing to the problem 
of global warming and to make correc- 
tive measures when necessary. 

There is reasonable scientific evi- 
dence which suggests a gradual and 
measurable increase in average global 
temperature over the next century. 
Assuming that predictions based on 
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current scientific thinking is correct, 
the projected changes in American ag- 
riculture could be significant in that 
the productive capacity of our South- 
eastern forests and of the wheat and 
corn belts could be diminished consid- 
erably. A primary objective of the bill 
is to begin research now that will build 
the necessary scientific base to ensure 
that American agriculture can adapt 
to future climatic changes. 

The bill will also require studying 
the potential contribution of agricul- 
ture to the global warming trend since 
crops such as wheat, corn, and rice 
emit gases which are known to exacer- 
bate the problem. The objective of 
such a study will be to develop differ- 
ent crop strains that emit reduced 
levels of these gases and develop agri- 
cultural practices which help alleviate 
the problem. 

A very positive component of the bill 
is that it promotes the use of agricul- 
ture and forestry as means to amelio- 
rate climate change. The bill requires 
the Secretary of Agriculture to take 
such measures as necessary to increase 
tree planting on CRP lands by 3 mil- 
lion acres and mandate specific incen- 
tives which the Secretary must pro- 
vide for CRP tree planting. Trees are 
of critical importance to the climate 
change issue since they absorb carbon 
dioxide, a greenhouse gas, and emit 
oxygen. The bill also requires the es- 
tablishment of an Urban Forestry 
Conservation Program. 

The Tropical Forestry and Energy 
Efficiency Act of 1989 is a critical step 
forward toward a comprehensive solu- 
tion since it deals with the global 
aspect of climate change. Global 
warming is an international problem 
that will require international coop- 
eration and assistance to develop 
meaningful solutions. Because of tre- 
mendous projected increases in popu- 
lation growth, developing countries 
will place heavy demands on their ag- 
riculture and natural resources. This 
bill is directly aimed at providing tech- 
nical assistance in the areas of forest 
management, agriculture, and energy 
conservation to developing countries. 
The bill is meant to open doors for 
what we perceive to be a receptive 
international interest in solving the 
problem of global warming. 

As a developed country, we must rec- 
ognize the need to construct meaning- 
ful and effective national policies that 
fit within the master framework of a 
global strategy aimed at responding to 
a global problem. The fundamental 
objectives of such a strategy should be 
the development of programs that 
ensure sustainable energy and a sus- 
tainable ecology. 

We must also recognize that the 
United States can play an pivotal role 
in the worldwide solution but that 
such a role will be ineffective if we at- 
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tempt to generalize Western standards 
to the world as a whole. 

In proceeding forward on the issue 
of global warming we must begin work 
now on responsive strategies that take 
into account adaptive capacities. At 
the same time we must continue our 
efforts to develop an international 
consensus on the science. The develop- 
ment of responsive strategies should, 
however, be sensitive to societal eco- 
nomic effects at both national and re- 
gional levels. 

Mr. GORE. Mr. President, I rise 
today as an original cosponsor of the 
two bills introduced today by my good 
friend from Vermont, Senator LEAHY. 
I commend my colleague for his ef- 
forts on this most important issue, and 
am proud to work with him in sup- 
porting both the Global Climate 
Change Prevention Act of 1989, and 
International Tropical Forestry and 
Energy Efficiency Act of 1989. 

The bills introduced today by my 
colleague will play a valuable role in 
our efforts to address what I and 
many others feel is one of the most 
important issues facing us, global cli- 
mate change. 

Mr. President, for many years, envi- 
ronmental considerations have taken a 
distant second place to the require- 
ments of economic development, if 
they were taken into account at all. 
The consequence of that neglect has 
been deterioration at the local, region- 
al, and now even global level, such as 
to threaten not only the quality of 
life, but life itself. 

The consequences of global warming 
are sobering. The fact that they will 
occur at such an unimaginably rapid 
rate could be catastrophic. The litany 
of effects is by now familiar—drought 
in the middle of continents, vast 
changes in the world’s climate pat- 
terns, major dislocations of water sup- 
plies and agricultural activities, in- 
creased frequency and severity of 
storms, and rising sea levels. The 
simple truth that global habitation 
patterns and economic infrastructures 
are designed around present climate 
patterns and coastal geographies, nec- 
essarily implies that a change in those 
conditions will cause major social dis- 
ruptions. 

We obviously need to deal compre- 
hensively with global warming, strato- 
spheric ozone depletion, species loss, 
deforestation, ocean pollution, acid 
rain, air and water pollution, and all of 
the problems degrading the world’s en- 
vironment. In every major sector of 
economic activity, we must find and 
disseminate increasingly effective new 
technologies: some that are already 
well in hand; some that need further 
work, though well understood in prin- 
ciple; and some that are revolutionary 
ideas whose very existance is now a 
matter of speculation. 

That implies a level of mobilization 
of talent and resources which normal- 
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ly exists only for purposes of national 
defense. But many of us now believe 
that the emerging environmental 
threat, especially global warming and 
its consequences, must be seen and re- 
sponded to as a genuine threat to secu- 
rity. With some reservations, I sympa- 
thize with that perception. Therefore, 
in a speech I gave last May before a 
meeting at the National Academy of 
Sciences, I appropriated a bit of mili- 
tary jargon to emphasize the intensity 
and scope of the effort we require, and 
called for the establishment of a stra- 
tegic environment initiative, or SEI. 

Please understand that this makes 
me no admirer of President Reagan’s 
strategic defense initiative. On the 
contrary. But even as a critic of that 
program’s objectives, I see that it drew 
together facilities and resources which 
had been scattered; it organized re- 
search concepts directed at challeng- 
ing engineering requirements; and it 
has succeeded to this day in capturing 
a generous share of the Government's 
budget for research and development. 
We need to approach the environmen- 
tal challenge to technology with the 
same intensity. 

A strategic environment initiative 
must modernize the technologies and 
practices in every economic sector. We 
need an agricultural SEI, a manufac- 
turing SEI, and a transportation SEI. 
And, perhaps most urgently, we need a 
strategic environment initiative to con- 
front an area of human activity that 
cuts across all of these sectors, the 
area of activity most often implicated 
as the despoiler of the environment: 
an energy SEI. 

An energy SEI must have а major 
focus on producing energy that is eco- 
nomical and environmentally safe. 
Chief on the near-term list—within 5 
years—are energy efficiency and con- 
servation. On the mid-term list—5 to 
20 years—solar power, possibly new 
generation nuclear power, biomass 
fuels, as well as enhanced efficiency. 
And in the long term, 20 years and 
longer, nuclear fusion which is decades 
away, as well as enhanced versions of 
solar, biomass, and energy efficiency. 

An agricultural SEI would focus on 
increasing productivity from small 
farms on marginal land, with low- 
input agricultural methods, and on re- 
solving the problems created by poli- 
cies that lead farmers to undervalue 
the soil, water, and genetic diversity 
on which food production depends. 

An agricultural SEI, whose compo- 
nents are not only technological, but 
financial and political, may be the key 
to satisfying the land hunger of the 
disadvantaged and the desperate who 
are slashing daily into the rainforest 
of Amazonia—leaving behind the de- 
pleted soil of their earlier homesteads. 
They may also be the key in the battle 
to arrest the desertification of sub-Sa- 
haran Africa, where human need and 
climate stress now operate in a deadly 
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partnership. Of course, technology 
alone will not completely solve the 
problems that arise from inadequate 
distribution of food supplies, which 
are more often due to a failure of poli- 
tics, not crops. 

Some of the technologies of an agri- 
cultural SEI are ancient, while others 
are on the cutting edge of science. 
Some, such as drip irrigation and mul- 
tiple cropping practices, are being used 
in many regions of the world today. 
Others, such as bioengineering nitro- 
genfixing capabilities into major crops, 
wil require much further research 
and development. The real challenge 
will be in developing the policies and 
institutions that will encourage farm- 
ers throughout the world to adopt 
these new technologies and practices. 

A manufacturing SEI must seek not 
only new technologies, but also new 
materials and new industrial processes, 
which integrate better with the envi- 
ronment. Specifically, increased use of 
recycled materials, development of 
new materials more conducive to recy- 
cling, and design of new manufactur- 
ing processes that feed the waste 
stream of one industrial activity into 
the feed stream of another, are exam- 
ples. A manufacturing SEI must have 
as its ideal goal an economy requiring 
no new inputs of materials, being reli- 
ant only on those recycled from past 
products and processes. The closer 
that the manufacturing sector comes 
to such an ideal, the less impact our 
standard of living will have on the en- 
vironment. 

Needed in the United States prob- 
ably more than anywhere is a trans- 
portation SEI focusing in the near 
term on improving the mileage stand- 
ards of our vehicles, and encouraging 
and enabling Americans to drive less. 
In the mid-term, come questions of al- 
ternative fuels, such as electricity and 
biomass-based liquid fuels. And in the 
mid- and long-terms come the inescap- 
able need for re-examining the entire 
structure our transportation sector, 
and its inherent demand on the per- 
Или vehicle for efficient transporta- 
tion. 

How are we to assure the transfer of 
these technologies to the developing 
world? One can assume that informa- 
tion about new environmentally com- 
patible technologies will spread rapid- 
ly in the industrialized countries, 
where the pace of implementation will 
be driven by market economics as 
modified by Government policy. In 
the developing world, however, this is 
not the case. The first hurdle for 
those countries will be the lack of in- 
formation and inability to plan realis- 
tically for the incorporation of new 
technologies, even when their exist- 
ence is known. 

Therefore, the United States, along 
with other developers of new technolo- 
gy, and international lending institu- 
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tions, should establish centers of train- 
ing at locations around the world, to 
create а core of environmentally edu- 
cated planners and technicians, іп 
order to make the ground fertile" for 
sowing environmentally attractive 
technologies and practices. In effect, 
an effort not unlike that which pro- 
duced agricultural research centers 
throughout the world during the 
Green Revolution. 

We should also begin to collaborate 
intensively with Third World nations 
in their development planning. For ex- 
ample, it would be both an environ- 
mental and an economic disaster if the 
Third World were to follow down the 
same energy path previously traveled 
by the industrialized nations. Rather, 
the Third World must be helped to 
plan and implement modern, efficient, 
diverse energy programs that reflect 
their unique resource capabilities and 
constraints. 

Mr. President, we can no longer 
escape the consequences of Third 
World development on future environ- 
mental damage, especially if it in- 
volves an acceleration of global warm- 
ing. For the first time, we are realizing 
that our destiny is really interlocked 
with the destiny of the developing 
world. 


ADDITIONAL COSPONSORS 
S. 110 
At the request of Mr. KENNEDY the 
name of the Senator from Georgia 
(Mr. FowLER] was added as а cospon- 
sor of S. 110, a bill to revise and 
extend the programs of assistance 
under title X of the Public Health 
Service Act. 
5. 247 
At the request of Mr. METZENBAUM, 
the name of the Senator from Massa- 
chusetts [Mr. KERRY] was added as a 
cosponsor of S. 247, a bill to amend 
the Energy Policy and Conservation 
Act to increase the efficiency and ef- 
fectiveness of State energy conserva- 
tion programs carried out pursuant to 
such act, and for other purposes. 
5. 260 
At the request of Mr. MovNIHAN, the 
names of the Senator from North 
Dakota [Mr. Воврск], the Senator 
from Mississippi (Мг. Lotr], and the 
Senator from Vermont (Мг. JEFFORDS] 
were added as cosponsors of S. 260, а 
bill to amend the Internal Revenue 
Code of 1986 to make the exclusion 
from gross income of amounts paid for 
employee educational assistance pro- 
grams. 
8. 461 
At the request of Mr. GRASSLEY, the 
name of the Senator from South Caro- 
lina [Mr. HoLLINGS] was added as a co- 
sponsor of S. 461, a bill to amend title 
XVIII of the Social Security Act to 
permit payment for services of physi- 
cian assistants outside institutional 
settings. 
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8. 488 
At the request of Mr. FOWLER, the 
name of the Senator from Maryland 
[Mr. SARBANES] was added as a cospon- 
sor of S. 488, a bill to provide Federal 
assistance and leadership to а program 
of research, development and demon- 
stration of renewable energy and 
energy efficiency technologies, and for 
other purposes. 
5. 520 
At the request of Mr. DECONCINI, 
the name of the Senator from New 
Mexico [Mr. BINGAMAN] was added as а 
cosponsor; of S. 520 a bill to encourage 
the States to enact legislation to grant 
immunity from personal civil liability 
under certain circumstances to volun- 
teers working on behalf of nonprofit 
organizations and governmental enti- 
ties. 
S. 543 
At the request of Mr. бімон, the 
name of the Senator from Vermont 
[Mr. JEFFORDS] was added as a cospon- 
sor of S. 543, a bill to amend the Job 
Training Partnership Act to strength- 
en the program of employment and 
training assistance under that act, and 
for other purposes. 
5.618 
At the request of Мг. SARBANES, the 
name of the Senator from Michigan 
(Mr. Levin] was added as а cosponsor 
of S. 618, а bill to authorize the Indian 
American Forum for Political Educa- 
tion to establish а memorial to Mahat- 
ma Gandhi in the District of Colum- 
bia. 
8. 619 
At the request of Mr. SARBANES, the 
name of the Senator from Virginia 
(Mr. Ross] was added as а cosponsor 
of S. 619, a bill to authorize the Alpha 
Phi Alpha Fraternity to establish а 
memorial to Martin Luther King, Jr. 
in the District of Columbia. 
8. 621 
At the request of Mr. Сомвар, the 
name of the Senator from Indiana 
(Mr. Coats] was added as а cosponsor 
of S. 621, а bill to provide financial as- 
sistance for the commercialization of 
agricultural research, and for other 
purposes. 
S. 656 
At the request of Mr. GRASSLEY, the 
name of the Senator from Mississippi 
(Mr. Lorr] was added as а cosponsor 
of S. 656, а bill to amend the Internal 
Revenue Code of 1986 to restore the 
deduction for interest on educational 
loans. 
S. 659 
At the request of Mr. SvMMs, the 
name of the Senator from Arizona 
[Mr. McCarN] was added as а cospon- 
sor of S. 659, a bill to repeal the estate 
tax inclusion related to valuation 
freezes, 
S. 727 
At the request of Mr. HEFLIN, the 
name of the Senator from Arizona 
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(Mr. McCarn] was added as а cospon- 
sor of S. 727, а bill to amend the 
Animal Welfare Act to provide protec- 
tion to animal research facilities from 
illegal acts. 
S. 775 

At the request of Mr. SHELBY, the 
name of the Senator from Alabama 
(Mr. HEFLIN] was added as а cosponsor 
of S. 775, а bill to require the Secre- 
tary of Energy to establish three cen- 
ters for metal casting competitiveness 
research. 


S. 841 
At the request of Mr. HarcH, the 
name of the Senator from New Mexico 
(Mr. BrncaMAN] was added as a co- 
sponsor of S. 841, a bill to provide ju- 
risdiction and procedures for claims 
for compassionate payments for inju- 
ries due to exposure to radiation from 
nuclear testing and uranium mining. 
S. 844 
At the request of Mr. BRADLEY, the 
name of the Senator from Vermont 
[Mr. LEAHY] was added as а cosponsor 
of S. 844, a bill to establish a National 
Park System Review Board, and for 
other purposes. 
S. 849 
At the request of Mr. DASCHLE, the 
names of the Senator from Nevada 
(Mr. REID] and the Senator from Lou- 
isiana [Mr. BREAUX] were added as co- 
sponsors of S. 849, a bill to repeal sec- 
tion 2036(c) of the Internal Revenue 
Code of 1986, relating to valuation 
freezes. 
5. 932 
At the request of Mr. SassER, his 
name was withdrawn as a cosponsor of 
S. 932, а bill to amend the Solid Waste 
Disposal Act so as to authorize the En- 
vironmental Protection Agency to take 
certain action to protect the environ- 
ment; to mitigate water pollution; to 
reduce solid waste and the cost in con- 
nection with the disposal of such 
waste through recycling; and for other 
purposes. 
S. 975 
At the request of Mr. METZENBAUM, 
the name of the Senator from Oregon 
[Mr. PACKWOOD] was added as а co- 
sponsor of S. 975, a bill to amend the 
Job Training Partnership Act to en- 
courage a broader range of training 
and job placement for women, and for 
other purposes. 
5. 1169 
At the request of Mr. RorH, the 
name of the Senator from New Jersey 
[Mr. BRADLEY] was added as à cospon- 
sor of S. 1169, a bill to provide admin- 
istrative procedures for noncontrover- 
sial tariff suspensions. 
8. 1181 
At the request of Mr. HEINE, the 
names of the Senator from Virginia 
ГМт. WARNER] and the Senator from 
Arkansas [Mr. BuMPERS] were added 
as cosponsors of S. 1181, & bill to 
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amend the Solid Waste Disposal Act to 
require producers and importers of 1и- 
bricating oil to recycle & certain per- 
centage of used oil each year, to re- 
quire the Administrator of the Envi- 
ronmental Protection Agency to estab- 
lish а recycling credit system for car- 
rying out such recycling requirement, 
to establish à management and track- 
ing system for such oil, and for other 
purposes. 
S. 1199 
At the request of Mr. CHAFEE, the 
name of the Senator from South Caro- 
lina [Mr. HoLLINGS] was added as а co- 
sponsor of S. 1199, a bill to amend the 
Social Security Act to improve Medi- 
care and Medicaid payment levels to 
community health clinics. 
5. 1207 
At the request of Mr. PACKWOOD, the 
names of the Senator from Mississippi 
[Mr. Lorr] and the Senator from 
Pennsylvania [Mr. SPECTER] were 
added as cosponsors of S. 1207, a bill 
to amend the Communications Act of 
1934 to reform the radio broadcast li- 
cense renewal process and for other 
purposes. 
S. 1224 
At the request of Mr. Bryan, the 
names of the Senator from Tennessee 
(Mr. Gore], the Senator from Hawaii 
(Mr. Inouye], the Senator from Colo- 
rado [Mr. WIRTH], the Senator from 
Massachusetts [Mr. Kerry], and the 
Senator from Nevada [Mr. REID] were 
&dded as cosponsors of S. 1224, a bill 
to amend the Motor Vehicle Informa- 
tion and Cost Savings Act to require 
new standards for corporate average 
fuel economy, and for other purposes. 


5. 1231 

At the request of Mr. GLENN, the 
name of the Senator from Colorado 
ГМг. WIRTH] was added as a cosponsor 
of S. 1237, a bill to require the Admin- 
istrator of the General Services Ad- 
ministration to encourage the use of 
plastics derived from certain commod- 
ities, and to include such products in 
the General Services Administration 
inventory for supply to Federal agen- 
cies, and to establish an Interagency 
Council on Biodegradable Standards 
for the development of uniform defini- 
tions standards and testing procedures 
for degradable plastic products made 
from certain commodities, and for 
other purposes. 

5. 1256 

At the request of Mr. Котн, the 
name of the Senator from Oklahoma 
(Mr. BoREN] was added as а cosponsor 
of S. 1256, a bill to amend the Internal 
Revenue Code of 1986 to provide for 
the establishment of flexible individ- 
ual retirement accounts the interest 
on which is exempt from tax, to allow 
a credit for contributions by low- 
income persons to such account, and 
for other purposes. 
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8. 1270 
At the request of Mr. МсСатм, the 
name of the Senator from Mississippi 
(Mr. CocHRAN] was added as а cospon- 
sor of S. 1270, & bill to provide an 
Indian Mental Health Demonstration 
Grant Program. 
8. 1330 
At the request of Mr. HELMs, the 
names of the Senator from North 
Carolina [Mr. Sanrorp] and the Sena- 
tor from Arkansas [Mr. BUMPERS] 
were added as cosponsors of S. 1330, a 
bill to provide protections to farm 
animal facilities engaging in food pro- 
duction or agricultural research from 
illegal acts, and for other purposes. 
S. 1346 
At the request of Mr. GRAHAM, the 
names of the Senator from Connecti- 
cut [Mr. Dopp], the Senator from 
South Dakota [Mr. DASCHLE], the Sen- 
ator from Oklahoma [Mr. Boren], the 
Senator from Connecticut [Mr. LIE- 
BERMAN], and the Senator from North 
Carolina [Mr. SANFORD] were added as 
cosponsors of S. 1346, а bill to amend 
the Communications Act of 1954 re- 
garding the broadcasting of certain po- 
litical matter, and for other purposes. 
8.1371 
At the request of Mr. SANFORD, the 
names of the Senator from South 
Dakota [Mr. PRESSLER] and the Sena- 
tor from New York [Mr. D'AMATO] 
were added as cosponsors of S. 1371, a 
bill to authorize appropriations for 
rural housing programs, and for other 
purposes. 
S. 1381 
At the request of Mr. Kasten, the 
name of the Senator from Mississippi 
[Мг. CocHRAN] was added as а cospon- 
sor of S. 1381, a bill to amend the In- 
ternal Revenue Code of 1986 to in- 
crease to 100 percent and make perma- 
nent the deduction for health insur- 
ance for self-employed individuals. 
S. 1394 
At the request of Mr. MovNIHAN, the 
name of the Senator from New York 
(Mr. D'AMATO] was added as а cospon- 
sor of S. 1394, a bill to provide perma- 
nent duty free treatment for corned 
beef in airtight containers. 
5. 1400 
At the request of Mr. KASTEN, the 
name of the Senator from Kansas 
ГМг. DoLE] was added as а cosponsor 
of S. 1400, а bill to regulate interstate 
commerce by providing for a uniform 
product liability law, and for other 
purposes. 
5. 1419 
At the request of Mr. GRAHAM, the 
name of the Senator from Alaska [Mr. 
MURKOWSKI] was added as а cosponsor 
of S. 1419, a bill to amend the Reha- 
bilitation Act of 1973 to authorize the 
Director of the National Institute on 
Disability and Rehabilitation Re- 
search to conduct research on the de- 
velopment of advanced technology 
prosthetic and orthotic devices. 
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8. 1466 
At the request of Mr. Pryor, the 
names of the Senator from North 
Dakota [Mr. CoNRAD] and the Senator 
from Kentucky [Mr. Forp] were added 
as cosponsors of S. 1466, a bill to 
amend title XVIII of the Social Secu- 
rity Act to make certain modifications 
in the Medicare Program with respect 
to payments made under such pro- 
gram to rural referral centers and 
high Medicare volume hospitals locat- 
ed in rural areas to improve the deliv- 
ery of health services to individuals re- 
siding in such areas, and for other pur- 
poses. 
S. 1472 
At the request of Mr. WiLsoN, the 
name of the Senator from Connecticut 
[Mr. LIEBERMAN] was added as а co- 
sponsor of S. 1472, a bill to provide 
equity for consumers by allowing them 
to receive refunds for certain pay- 
ments to public utilities made excess 
by the Tax Reform Act of 1986. 
S. 1490 
At the request of Mr. СнАРЕЕ, the 
name of the Senator from Oregon 
(Mr. PACKWOOD] was added as а co- 
sponsor of S. 1490, a bill to amend the 
Clean Air Act to provide for the at- 
tainment and maintenance of the na- 
tional ambient air quality standards, 
the control of toxic air pollutants, the 
prevention of acid deposition, and 
other improvements in the quality of 
the Nation's air. 
S. 1548 
At the request of Mr. Coars, the 
name of the Senator from Kentucky 
(Mr. McCOoNNELL] was added as a co- 
sponsor of S. 1548, a bill to amend the 
Controlled Substances Act to strength- 
en minimum imprisonment provisions 
for employing persons under 18 years 
of age in drug operations, and for 
other purposes. 
5. 1560 
At the request of Mr. Burns, the 
names of the Senator from Utah [Mr. 
САЕН] and the Senator from South 
Carolina [Mr. THURMOND] were added 
as cosponsors of S. 1560, a bill to sus- 
pend the enforcement of certain regu- 
lations relating to underground stor- 
age tanks, and for other purposes. 
S. 1582 
At the request of Mr. SrwoN, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as & cospon- 
sor of S. 1582, a bill to amend the For- 
eign Assistance Act of 1961 to provide 
for certain forms of assistance to 
Poland to ensure success of freedom 
and democracy in Poland. 
S. 1590 
At the request of Mr. BINGAMAN, the 
name of the Senator from New Mexico 
(Mr. DoMENICI] was added as a co- 
sponsor of S. 1590, а bill to transfer 
certain rights-of-way to the Elephant 
Butte Irrigation District of New 
Mexico, and for other purposes. 
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SENATE JOINT RESOLUTION 28 
At the request of Mr. RorH, the 
name of the Senator from South Caro- 
lina [Mr. HoLLrNGS] was added as а co- 
sponsor of Senate Joint Resolution 28, 
а joint resolution proposing an amend- 
ment to the Constitution of the 
United States limiting Federal tax- 
ation of State and local obligations. 
SENATE JOINT RESOLUTION 86 
At the request of Mr. RIEGLE, the 
name of the Senator from California 
(Mr. CRANSTON] was added as a co- 
sponsor of Senate Joint Resolution 86, 
а joint resolution designating Novem- 
ber 17, 1989, as “National Philanthro- 
py Day." 
SENATE JOINT RESOLUTION 118 
At the request of Mr. Кесік, the 
names of the Senator from New Jersey 
[Мг. LaAuTENBERG], the Senator from 
Massachusetts [Mr. KENNEDY], the 
Senator from Alabama [Mr. HEFLIN], 
the Senator from Wisconsin [Mr. 
Кон], the Senator from Nebraska 
(Mr. Exon], the Senator from North 
Dakota [Mr. Сомвар], the Senator 
from Wyoming [Mr. Simpson], the 
Senator from Utah [Mr. HarcH], the 
Senator from New York ([Mr. 
D’Amato], the Senator from Iowa [Mr. 
GRASSLEY], the Senator from Califor- 
nia [Mr. WiLsoN], the Senator from 
Virginia [Mr. Ross], and the Senator 
from Idaho [Mr. McCrunRE] were 
added as cosponsors of Senate Joint 
Resolution 118, a joint resolution des- 
ignating October 6, 1989, as German- 
American Day." 
SENATE JOINT RESOLUTION 164 
At the request of Mr. NICKLES, the 
names of the Senator from West Vir- 
ginia [Mr. BYRD], the Senator from 
Nevada [Mr. Rerp], the Senator from 
West Virginia [Mr. ROCKEFELLER], the 
Senator from Vermont [Mr. JEFFORDS], 
and the Senator from Kansas [Mr. 
DoLE] were added as cosponsors of 
Senate Joint Resolution 164, a joint 
resolution designating 1990 as the 
"International Year of Bible Read- 


ing." 
SENATE JOINT RESOLUTION 193 

At the request of Mr. DECONCINI, 
the name of the Senator from Rhode 
Island [Mr. PELL] was added as a co- 
sponsor of Senate Joint Resolution 
193, a joint resolution designating Oc- 
tober 1989 as “National Italian-Ameri- 
can Heritage and Culture Month.” 

SENATE JOINT RESOLUTION 194 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Georgia 
(Mr. Nunn] was added as а cosponsor 
of Senate Joint Resolution 194, a joint 
resolution designating November 12- 
18, 1989 as "National Glaucoma 
Awareness Week.” 

SENATE CONCURRENT RESOLUTION 34 

At the request of Mr. Breaux, the 
name of the Senator from Michigan 
(Mr. Levin] was added as а cosponsor 
of Senate Concurrent Resolution 34, а 
concurrent resolution confirming that 
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it is the responsibility and the desire 
of Congress to develop а comprehen- 
sive telecommunications policy, which 
includes determining the extent of 
participation of regional Bell holding 
companies in providing advanced tele- 
communications services and equip- 
ment. 
SENATE CONCURRENT RESOLUTION 56 
At the request of Mr. МсСатм, the 
name of the Senator from Ohio [Mr. 
GLENN] was added as а cosponsor of 
Senate Concurrent Resolution 56, a 
concurrent resolution relating to the 
establishment of new comprehensive 
national aviation policy for the United 
States. 
SENATE CONCURRENT RESOLUTION 57 
At the request of Mr. Dopp, the 
name of the Senator from Utah [Mr. 
HaTCH] was added as а cosponsor of 
Senate Concurrent Resolution 57, а 
concurrent resolution to express the 
sense of the Senate regarding the 25th 
anniversary of Volunteers in Service 
to America. 
SENATE CONCURRENT RESOLUTION 60 
At the request of Mr. MOYNIHAN, the 
names of the Senator from Rhode 
Island [Mr. PELL], the Senator from 
Hawaii ГМг. MATSUNAGA], the Senator 
from Maryland [Mr. SanRBANES], the 
Senator from Arkansas [Mr. Bump- 
ERS], the Senator from Tennessee [Mr. 
СОВЕ], the Senator from Massachu- 
setts [Mr. Kerry], the Senator from 
Connecticut [Mr. LIEBERMAN], the Sen- 
ator from Indiana [Mr. Lucan], the 
Senator from Minnesota [Mr. BoscH- 
witz], the Senator from New Mexico 
(Mr. DoMwENICI], the Senator from 
Kansas [Mrs. KASSEBAUM], the Sena- 
tor from Minnesota [Mr. DUREN- 
BERGER], and the Senator from Florida 
(Mr. Mack] were added as cosponsors 
of Senate Concurrent Resolution 60, a 
concurrent resolution expressing the 
sense of the United States Senate that 
the Soviet Union should release the 
prison records of Raoul Wallenberg 
and account for his whereabouts. 
SENATE RESOLUTION 172 
At the request of Mr. Gramm, the 
name of the Senator from New York 
(Mr. MovNIHAN] was added as a co- 
sponsor of Senate Resolution 172, a 
resolution to acknowledge the high 
achievement, commitment, and vision 
of MICKEY 
AMENDMENT NO. 707 
At the request of Mr. BENTSEN, his 
name was added as a cosponsor of 
amendment No. 707 intended to be 
proposed to S. 933, a bill to establish а 
clear and comprehensive prohibition 
of discrimination on the basis of dis- 
ability. 
AMENDMENT NO. 710 
At the request of Mr. CRANSTON, the 
names of the Senator from Vermont 
(Mr. JEFFORDS], and the Senator from 
West Virginia [Mr. RoCKEFELLER] were 
added as cosponsors of amendment 
No. 710 intended to be proposed to S. 
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13, & bill to amend title 38, United 
States Code, to increase the rates of 
disability compensation and dependen- 
cy and indemnity compensation for 
veterans and survivors, to increase the 
allowances paid to disabled veterans 
pursuing rehabilitation programs and 
to the dependents and survivors of cer- 
tain disabled veterans pursuing pro- 
grams of education, and to improve 
various programs of benefits and 
health-care services for veterans; and 
for other purposes. 


SENATE RESOLUTION 175—DES- 
IGNATING “COUNTRY MUSIC 
MONTH” 


Mr. GORE (for himself, Mr. Sasser, 
Mr. Bumpers, and Mr. HEFLIN) submit- 
ted the following resolution; which 
was referred to the Committee on the 
Judiciary: 

S. Res. 175 

Whereas country music derives its roots 
from the folk songs of our Nation’s workers, 
captures the spirit of our religious hymns, 
reflects the sorrow and joy of our tradition- 
al ballads, and echoes the drive and soulful- 
ness of rhythm and blues; 

Whereas country music has played an in- 
tegral part in our Nation's history, accompa- 
nying the growth of the Nation and reflect- 
ing the ethnic and cultural diversity of our 
people; 

Whereas country music embodies a spirit 
of America and the deep and genuine feel- 
ings individuals experience throughout 
their lives; 

Whereas the distinctively American re- 
frains of country music have been per- 
formed for audiences throughout the world, 
striking a chord deep within the hearts and 
souls of its fans; and 

Whereas October, 1989, marks the 25th 
annual observance of Country Music 
Month: Now, therefore, be it 

Resolved, That the month of October, 

1989, is designated as “Country Music 
Month”, and the President is authorized 
and requested to issue a proclamation call- 
ing upon the people of the United States to 
observe such month with appropriate cere- 
monies and activities. 
ө Mr. GORE. Mr. President, I am 
pleased to submit, along with my dis- 
tinguished colleagues, Senators JIM 
SASSER, DALE BUMPERS, and HOWELL 
HEFLIN, а resolution to designate Octo- 
ber 1989 as “Country Music Month.” 
This resolution underscores the contri- 
butions of country music—an authen- 
tic American art form—to American 
culture. 

With its roots in the American folk 
songs and spirituals sung on front 
porches and around campfires, the 
first country music reflected the 
strength and vitality of our young, am- 
bitious Nation. Country music as most 
of us know and appreciate it was born 
in 1923 when Fiddlin John Carson 
made the first successful country 
music recording. Today country music 
superstars perform for countless live 
audiences and are heard on over 2,000 
radio stations nationwide. 
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And, while Nashville, TN, is herald- 
ed as “Music City, U.S.A., Country 
Music Capital of the World," country 
music is enjoyed by people throughout 
the United States. In fact, people in 
the audience of the Grand Ole Opry 
travel an average of 450 miles one way 
to enjoy the sounds and stories of 
greats such as Roy Acuff, Minnie 
Pearl Ricky Skaggs, and Randy 
Travis. They travel these distances be- 
cause no matter where they’re from— 
farm or small town or large city— 
country music is in tune with their ev- 
eryday experiences. Country music ex- 
presses the human emotions we all 
share: Love of family; faith in God; 
pride in country; reverence for nature. 

I grew up in Smith County, TN, lis- 
tening to the Grand Ole Opry and fol- 
lowing the legendary careers of so 
many country music stars. As a child, I 
came to understand the enormous 
impact country music had on so many 
people, and how it touched the lives of 
music lovers throughout the country. 

The Country Music Association first 
officially celebrated Country Music 
Month in November 1964. The first 
Presidential proclamation recognizing 
October as Country Music Month was 
issued in 1970. Presidential proclama- 
tions have been received every year 
since. I urge my colleagues to support 
this resolution to commemorate this 
special 25th Country Music Month.e 
ө Mr. SASSER. Mr. President, I rise 
today to join with my colleague from 
Tennessee [Mr. Gore] in introducing a 
joint resolution designating October as 
“Country Music Month.” 

Mr. President, country music is 
uniquely American music. It speaks of 
the culture that we all share. Its songs 
tell of the American experience. They 
relate real experiences in the everyday 
lives of our people—happiness, sorrow, 
jobs, family. 

In 1923, Fiddlin’ John Carson made 
the first successful country music re- 
cording. Since then country music has 
expanded from its rural and small- 
town roots to its present popularity as 
a mainstream art form. According to 
the Country Music Association’s latest 
survey, the largest segment of the 
country music audience are well edu- 
cated, affluent professional families of 
the cities and suburbs. 

My hometown of Nashville, TN, is 
the center of the country music indus- 
try. I am pleased to see that Ameri- 
cans across the country are learning 
what we in Tennessee have known all 
along—that country music is American 
music. 

The number of country radio sta- 
tions in the United States has grown 
from 81 in 1961 to more than 2,000 
today. The number of members of the 
Country Music Association has grown 
from 233 in 1958 to more than 7,000. 

The Country Music Association, 
founded in 1958, has been instrumen- 
tal in increasing the popularity of 
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country music both in the United 
States and indeed around the world. 
Together with the Grand Ole Opry, 
they cosponsor Fan Fair. This annual 
country music festival is held each 
June in Nashville. It provides an op- 
portunity for country music fans to 
meet their favorite stars and to attend 
several concerts over the course of the 
week. 

Mr. President, I am proud that my 
State has helped make country music 
America’s music. I call on my col- 
leagues to join us in cosponsoring 
Country Music Month and recognizing 
America’s music.@ 


AMENDMENTS SUBMITTED 


DEPARTMENT OF TRANSPORTA- 
TION AND RELATED AGENCIES 
APPROPRIATIONS, 1990 


BYRD (AND OTHERS) 
AMENDMENT NO. 727 


Mr. BYRD (for himself, Mr. Har- 
FIELD, Mr. BENTSEN, Mr. Exon, Mr. 
KENNEDY, and Mr. KERRY) proposed ап 
amendment to the committee amend- 
ment on page 5, line 22, to the bill 
(H.R. 3015) making appropriations for 
the Department of Transportation 
and related agencies for the fiscal year 
ending September 30, 1990, and for 
other purposes, as follows: 

In the pending amendment, on page 6, 
line 2, strike all after the word “of” and 
insert in lieu thereof the following: 

TITLE IV—EMERGENCY DRUG 
FUNDING 

Sec. (a) Except as provided іп subsec- 
tion (b), notwithstanding any other provi- 
sion of this or any other Act, each appro- 
priation item or loan program level made 
available for fiscal year 1990 heretofore, 
herein, or hereafter shall be reduced by .575 
per centum, rounded to the nearest thou- 
sands of dollars, except for programs scored 
as mandatory during fiscal year 1990: Pro- 
vided, That such reduction shall be applied 
proportionally to each program, project, 
and activity as set forth in the appropriate 
reports. 

(b) subsection (a) shall not apply to the 
amounts provided in subsection (c). 

(c) There is hereby appropriated the fol- 
lowing amounts: 

CHAPTER I 
DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 

For an additional amount for “Salaries 
and expenses", $10,261,000. 

LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL 
ACTIVITIES 

For an additional amount for “Salaries 
апа expenses, general legal activities", 
$41,476,000, to remain available until ex- 
pended. 
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SALARIES AND EXPENSES, UNITED STATES 
ATTORNEYS 
For an additional amount for “Salaries 
and expenses, United States Attorneys", 
$80,699,000. 


SALARIES AND EXPENSES, UNITED STATES 
MARSHALS SERVICE 
For an additional amount for “Salaries 
and expenses, United States Marshals Serv- 
ice", $23,819,000. 


SUPPORT OF UNITED STATES PRISONERS 


For an additional amount for “Support of 
United States prisoners", $23,000,000, to 
remain available until expended; of which 
not to exceed $10,000,000 shall be available 
under the Cooperative Agreement Program. 

ASSETS FORFEITURE 

For an additional amount for expenses au- 
thorized by 28 U.S.C. 524 (cX1XAXii, (B), 
(C), (F) and (G), as amended, $25,000,000 to 
be derived from the Department of Justice 
Assets Forfeiture Fund. 


INTERAGENCY LAW ENFORCEMENT 
ORGANIZED CRIME DRUG ENFORCEMENT 


For an additional amount for “Organized 
crime drug enforcement", $46,361,000 shall 
be available to reimburse participating 
agencies from the Departments of Treasury 
and Transportation: Provided, That of this 
amount, $8,045,000 shall be available to re- 
imburse the Immigration and Naturaliza- 
tion Service. 

FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 

For an additional amount for ''Salaries 
and expenses", $97,045,000: Provided, That 
$15,000,000 of this amount shall be available 
until expended for construction of Pod B of 
the Engineering Research Facility at Quan- 
tico, Virginia. 

DRUG ENFORCEMENT 
ADMINISTRATION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries 
and expenses", $59,001,000. 


IMMIGRATION AND NATURALIZATION 
SERVICE 


SALARIES AND EXPENSES 


For an additional amount for “Salaries 
and expenses", $16,891,000. 


FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 


For an additional amount for "Salaries 
and expenses“, $54,923,000. 
BUILDINGS AND FACILITIES 
For an additional amount for “Buildings 
and facilities”, $1,000,000,000, to remain 
available until expended. 


OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 


For an additional amount for “Justice as- 
sistance”, $230,021,000, to remain available 
until expended: Provided, That $200,000,000 
shall be available for the Edward Byrne Me- 
morial State and Local Law Enforcement 
Assistance Program, $7,067,000 for the Na- 
tional Institute of Justice, $8,954,000 for the 
Bureau of Justice Assistance, $1,500,000 for 
the Regional Information Sharing Systems, 
and $12,500,000 for the Juvenile Justice and 
Delinquency Prevention Program. 
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THE JUDICIARY 
COURTS OF APPEALS, DISTRICT COURTS, AND 
OTHER JUDICIAL SERVICES 
SALARIES AND EXPENSES 

For an additional amount for ''Salaries 

and expenses", $59,550,000. 
DEFENDER SERVICES 

For an additional amount for "Defender 
services", $48,473,000, to remain available 
until expended. 

FEES OF JURORS AND COMMISSIONERS 

For an additional amount for “Fees of 
jurors and commissioners", $4,000,000, to 
remain available until expended. 

Court SECURITY 

For an additional amount for Court secu- 

rity”, $15,400,000. 
RELATED AGENCY 
STATE JUSTICE INSTITUTE 
SALARIES AND EXPENSES 

For an additional amount for “Salaries 
and expenses”, $4,020,000, to remain avail- 
able until expended. 

CHAPTER II 
DEPARTMENT OF THE INTERIOR 
BUREAU OF INDIAN AFFAIRS 
CONSTRUCTION 

For an additional amount for “Construc- 
tion”, for expenses necessary to carry out 
sections 2207 and 2211 of Public Law 100- 
690, $8,000,000 to remain available until ex- 
pended. 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 
INDIAN HEALTH SERVICE 
INDIAN HEALTH SERVICES 

For an additional amount for “Indian 
Health Services” for expenses necessary to 
carry out sections 2212, 2213, 2215, and 2217 
of Public Law 100-690, $14,500,000. 

INDIAN HEALTH FACILITIES 

For an additional amount for “Indian 
Health Facilities”, for construction ex- 
penses necessary to carry out section 2212 of 
Public Law 100-690, $3,000,000, to remain 
available until expended. 

CHAPTER III 
DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 
CENTERS FOR DISEASE CONTROL 
DISEASE CONTROL, RESEARCH, AND TRAINING 

For an additional amount for “Disease 


control, research, and training”, 
$100,000,000. 
ALCOHOL, DRUG ABUSE AND MENTAL HEALTH 
ADMINISTRATION 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 
For an additional amount for “Alcohol, 
Drug Abuse, and Mental Health”, for carry- 
ing out substance abuse activities only, 
$1,140,500,000: Provided, That the amounts 
provided for block grants to States under 
title XIX of the Public Health Service Act 
shall not be used to calculate amounts to be 
used for programs and activities relating to 
drug abuse as required by section 
1916(cXTXB) of said Act. 
FAMILY SUPPORT ADMINISTRATION 
COMMUNITY SERVICES BLOCK GRANT 


For an additional amount for “Communi- 
ty services block grant”, $23,000,000. 
ASSISTANT SECRETARY FOR HUMAN 
DEVELOPMENT SERVICES 


HUMAN DEVELOPMENT SERVICES 


For an additional amount for “Human de- 
velopment services”, $47,000,000. 
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DEPARTMENT OF EDUCATION 
SCHOOL IMPROVEMENT PROGRAM 
For an additional amount for Part F of 
Title IV and Title V of Public Law 100-297, 
$289,000,000, of which $4,000,000 shall be 
for section 4607, $6,000,000 shall be for part 
C and $4,000,000 shall be for Part D of Title 
V and $275,000,000 shall be for Part B of 
said Title of which not less than $25,000,000 
shall be for section 5121(a) for urban and 
rural emergency grants. 
RELATED AGENCIES 
ACTION 
For an additional amount for substance 
abuse prevention and education activities 
under section 501(c) of the Domestic Volun- 
teer Service Act of 1973 as amended, 
$3,000,000 of which not more than $300,000 
may be used for administrative expenses. 
CHAPTER IV 
DEPARTMENT OF THE TREASURY 
FEDERAL LAW ENFORCEMENT TRAINING CENTER 
Acquisition, Construction, Improvements 
and Related Expenses 
For an additional amount for “Acquisi- 
tion, construction, improvements and relat- 
ed expenses", $5,740,000, to remain available 
until expended. 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 
SALARIES AND EXPENSES 
For an additional amount for “Salaries 
and expenses", $21,600,000. 
U.S. Customs SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries 

and expenses”, $45,400,000. 
OPERATIONS AND MAINTENANCE, AIR 
INTERDICTION PROGRAM 

For an additional amount for “Operations 
and maintenance, air interdiction program" 
for the procurement of helicopters, surveil- 
lance, tracking, and interceptor aircraft; and 
operation and maintenance expenses for 
these and other assets of the U.S. Customs 
Service air interdiction program, 
$43,400,000. 

INTERNAL REVENUE SERVICE 


INVESTIGATION, COLLECTION AND TAXPAYER 
SERVICE 

For an additional amount for Investiga- 
tion, collection and taxpayer service", 
$15,000,000, solely for activities related to 
the criminal investigations division. 

EXECUTIVE OFFICE OF THE 
PRESIDENT 
OFFICE ОР NATIONAL DRUG CONTROL POLICY 
SALARIES AND EXPENSES 

For an additional amount for "Salaries 
and expenses", for activities related to the 
designation of high intensity drug traffick- 
ing areas, $25,000,000. 

SPECIAL FORFEITURE FUND 

For expenses authorized by section 6073 
of Public Law 100-690, not to exceed 
$115,000,000, to be derived from the Depart- 
ment of Justice Assets Forfeiture Fund, and 
to remain available until expended. 

CHAPTER V 

DEPARTMENT OF VETERANS AFFAIRS 


VETERANS HEALTH SERVICE AND RESEARCH 
ADMINISTRATION 
MEDICAL CARE 
For an additional amount for “Medical 
care", $100,000,000, to remain available until 
expended. 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


HOUSING PROGRAMS 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 
For an additional amount for “Annual 
contributions for assisted ^ housing", 
$100,000,000, to be used for grants under the 
Public Housing Drug Elimination Act of 
1988, to remain available until expended. 


LAUTENBERG AMENDMENT NO. 
728 


Mr. LAUTENBERG proposed an 
amendment to the reported amend- 
ment on page "71, line 2, of the bill 
H.R. 3105, supra, as follows: 


In the pending committee amendment on 
page 71 strike all after the word “deleting” 
and insert the following: “іп 49 U.S.C. App. 
1374(d)(1)(A), all after the words ‘any 
scheduled airline flight' and inserting in lieu 
thereof, 'segment, in air transportation or 
intrastate air transportation, which is be- 
tween any two points in the United States, 
and the Secretary shall promulgate regula- 
tions to implement this subparagraph, 
and“ 


GENESEE RIVER PROTECTION 
ACT 


MOYNIHAN AMENDMENT NO. 729 


Mr. LAUTENBERG (for Mr. MOYNI- 
HAN) proposed an amendment to the 
bill (5. 931) to protect а segment of 
the Genesee River in New York, as fol- 
lows: 

On page 2, lines 15 and 16, strike “within 
Letchworth Gorge State Park," and insert 
in lieu thererof, “beginning at the southern 
boundary of Letchworth Gorge State Park 
and extending downstream to the Mt. 
Morris Dam,". 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON ENVIRONMENTAL 
PROTECTION 

Mr. BAUCUS. Mr. President, I would 
like to announce that the Subcommit- 
tee on Environmental Protection of 
the Committee on Environment and 
Public Works will hold hearings on 
amendments to the Clean Air Act, be- 
ginning the week of September 25. 

The purpose of the hearings is to re- 
ceive testimony on the issues of air 
toxics, ozone and carbon monoxide 
nonattainment, acid rain and munici- 
pal waste incinerators. 

Individuals who wish to testify must 
submit a written request, including а 

address and phone number, to 
Jennifer Hess, Committee on Environ- 
ment and Public Works, Room SD- 
458, Dirksen Senate Office Building, 
Washington, DC, 20510. All requests 
to testify must be received by Friday, 
September 15, 1989. 

All witnesses who have а common 
position or the same general interest 
are urged to consolidate their testimo- 
ny and designate a single spokesman 
to present their common viewpoint 
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orally to the committee. This proce- 
dure will enable the committee mem- 
bers to receive а wider expression of 
views. 

For further information, please con- 
tact the Committee on Environment 
and Public Works at 224-6176. 

SELECT COMMITTEE ON INDIAN AFFAIRS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Select Com- 
mittee on Indian Affairs will be hold- 
ing a hearing on Thursday, September 
14, 1989, beginning at 2 p.m., in 485 
Russell Senate Office Building on S. 
1270, to provide an Indian mental 
health demonstration grant program. 

Those wishing additional informa- 
tion should contact the Select Com- 
mittee on Indian Affairs at 244-2251. 

Mr. INOUYE. Mr. President, I would 
like to announce that the Select Com- 
mittee on Indian Affairs will be hold- 
ing a markup on Friday, September 
15, 1989, beginning at 9 a.m., in 485 
Russell Senate Office Building to con- 
sider for report to the Senate S. 321, 
the Buy Indian Act Amendments of 
1989, H.R. 498, the Indian Law En- 
forcement Reform Act and S. 1364, to 
establish a Joint Federal-State Com- 
mission on Policies and Programs Af- 
fecting Alaska Natives, to be followed 
by a hearing beginning at 2 p.m. on S. 
1096 and S. 1336. to provide for the 
use and distribution of funds awarded 
the Seminole Indians, and S. 1526, to 
authorize the State of Oklahoma and 
the Kiowa, Comanche and Apache 
Tribes to enter into an agreement re- 
garding the exercise of State jurisdic- 
tion over а portion of Indian country 
located in Comanche County, OK. 

Those wishing additional informa- 
tion should contact the Select Com- 
mittee on Indian Affairs at 224-2251. 

Mr. INOUYE. Mr. President I would 
like to announce that the Select Com- 
mittee on Indian Affairs will be hold- 
ing a hearing on Friday, September 15, 
1989, beginning at 9:45 a.m., in 562 
Dirksen Senate Office Building on the 
Indian Vocational Education. 

Those wishing additional informa- 
tion should contact the Select Com- 
mittee on Indian Affairs at 224-2251. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JOHNSTON. Mr. President, I 
would like to announce for the public 
that a hearing before the Committee 
on Energy and Natural Resources on 
House Joint Resolution 175, originally 
scheduled for September 12, has been 
rescheduled for Tuesday, September 
26, 1989, at 9:30 a.m. in room SD-366 
of the Senate Dirksen Office Building 
in Washington, DC. 

Тһе purpose of the hearing is to re- 
ceive testimony on House Joint Reso- 
lution 175, legislation to authorize 
entry into force of the Compact of 
Free Association between the United 
States and the Government of Palau, 
and for the other purposes. 
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For further information, please соп- 
tact Allen Stayman or Pat Temple at 
(202) 224-4'156. 


AUTHORITY FOR COMMITTEES 
TO MEET 


PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. FORD. Mr. President, I ask 
unanimous consent that the Perma- 
nent Subcommittee on Investigations 
of the Committee on Governmental 
Affairs, be authorized to meet during 
the session of the Senate on Tuesday, 
September 12, 1989, to hold hearings 
on the structure of international drug 
cartels. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. FORD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Tuesday, September 
12, 1989, at 9 a.m. to conduct a hearing 
on S. 580, Student Athlete Right-to- 
Know Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


COMMITTEE ON THE JUDICIARY 

Mr. FORD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Tuesday, September 12, 1989, at 10 
a.m. to hold a hearing to review the 
national drug strategy. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON PUBLIC LANDS, NATIONAL PARKS 

AND FORESTS 

Mr. FORD. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Public Lands, National 
Parks and Forests of the Committee 
on Energy and Natural Resources be 
authorized to meet during the session 
of the Senate on Tuesday, September 
12, 1989, at 2 p.m. for a hearing to re- 
ceive testimony on the following bills: 
S. 319, to effect an exchange of lands 
between the U.S. Forest Service and 
the Salt Lake City Corporation within 
the State of Utah, and for other pur- 
poses; S. 374, to amend the National 
Trails System Act to designate the 
Pony Express National Historic Trail 
as a component of the National Trails 
System; S. 383, entitled the “Camp 
W.G. Williams Land Exchange Act of 
1989”; S. 620, for Relief of Leroy W. 
Shebal of North Pole, Alaska; S. 1230, 
to authorize the acquisition of addi- 
tional lands containing Indian burial 
grounds for inclusion in the Knife 
River Indian Village National Historic 
Site, ND, and to provide additional de- 
velopmental funding for the historic 
site visitor center; and H.R. 2783, To 
Improve the Management of Certain 
Public Lands in the State of Minneso- 
ta. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


BIG BROTHERS/BIG SISTERS 


e Mr. GRAHAM. Mr. President, I be- 
lieve it is timely that, as the Senate is 
developing legislation to encourage 
volunteer service in America, we recog- 
nize the outstanding contribution 
made by volunteers in the Big Broth- 
ers/Big Sisters of America Program. 

We in the Senate regularly debate 
the challenges of adolescence in 
today's world—drugs, self-esteem, 
school dropouts, working parents, 
child care, and abuse. These over- 
whelming challenges are often magni- 
fied for children from single parent 
homes. Big Brothers/Big Sisters of 
America has been helping young 
people tackle these challenges since 
the turn of the century. 

Adult volunteers from 481 affiliated 
agencies throughout the United States 
are spending countless hours each 
year working one to one with children 
from single parent homes. Volunteers 
in each local agency provide the 
friendship and support necessary to 
these youngsters so they become re- 
sponsible, productive adults. The 
“bigs” (volunteers) serve as the role 
models that may be missing in the 
lives of the littles“ (children), and 
give the attention and guidance that a 
single, working parent does not have 
the time or resources to provide. 

Today I want to highlight the re- 
markable work being done by the 
“bigs” of one of these local affiliates— 
Big Brothers/Big Sisters of Greater 
Miami. These are currently 300 adults 
in the Greater Miami agency donating 
50,000 hours each year to be the friend 
and mentor desperately needed by so 
many children in Dade County. They 
make a minimum commitment of 1 
year to their Little Brother or Sister 
and spend at least 3-5 hours with 
them each week. Planned activities in- 
clude fishing tournaments, picnics, 
support groups, and their annual 
fundraiser—a communitywide, day- 
long bowlathon. 

Mr. President, a very special event is 
taking place on September 23 at the 
Omni Hotel in Miami. In “A Salute to 
Our Superstars,” these volunteers will 
be honored for their service to the 
young people of the Greater Miami 
area. They are indeed stars in the 
truest sense of the word. They are 
brilliant and guiding lights not only to 
their “littles,” but to all of us in the 
examples they provide. 

I urge my colleagues in the Senate 
to join me in saluting these bright 
stars for their unselfish dedication to 
our youth. I wish them the best on 
this important day and in their con- 
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tinuing success with their Little 
Brothers and Little Sisters.e 


THE ISSUE OF FOOD SAFETY 


e Mr. GORTON. Mr. President, yes- 
terday's announcement by the Ralph 
Nader-associated consumer pesticide 
project that it has received the pledge 
of five small grocery store chains to 
stop selling produce treated with pesti- 
cides amounts to nothing more than 
the use of scare tactics to blackmail 
certain retailers into limiting the 
choices of consumers. In an attempt to 
indict all agricultural chemicals as uni- 
versally harmful, this group ignores 
the positive attributes of produce 
grown by modern, safe agricultural 
practices and ultimately endangers the 
overall health of American families. 

This most recent episode in the 
"food scare campaign of 1989" is yet 
another attempt among certain envi- 
ronmental extremists to derail the sci- 
entific process for measuring risk 
against benefit in the use of agricul- 
tural chemicals—a system which 
boasts the safest, most abundant and 
least expensive food supply in the 
world. 

The hysteria of this rhetorical, an- 
tiagricultural campaign serves no one 
and in fact, harms both farmers and 
consumers. Farmers are harmed by 
the threat this latest tactic poses to 
their livelihood. Consumers аге 
harmed when they reduce their con- 
sumption of fruits and vegetables— 
which are both nutritious and a natu- 
ral combatant to disease and cancer; 
when their retail shopping choices are 
severely curtailed and prices rise as a 
result; and when their ability to dis- 
cern legitimate health-safety threats 
is reduced. 

Some grocery stores and chains in 
Washington State have taken a more 
reasoned approach to the current food 
safety controversy by offering consum- 
ers & choice between produce grown 
through conventional means and or- 
ganically grown produce. In fact, the 
State's agricultural community has 
been а leader in promoting alternative 
agricultural practices with the Wash- 
ington State Department of Agricul- 
ture certifying organic producers since 
1988, and Washington State Universi- 
ty and USDA Agricultural Research 
Service scientists jointly exploring 
methods of low chemical input agricul- 
tural practices. 

As debate on the 1990 farm bill gets 
underway, I will be working to pre- 
serve and strengthen our current 
system for scientifically evaluating the 
risk and benefit of agricultural chemi- 
cals as well as looking at ways to en- 
courage farmers to employ new, envi- 
ronmentally sensitive, апа tested 
means of agriculture production.e 
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JEWISH COMMUNITY CAMPUS 
GROUNDBREAKING IN SOUTH- 
ERN NEW JERSEY 


ө Mr. LAUTENBERQG. Mr. President, 
29 men and women gathered together 
to form the Federation of Jewish 
Charities, whose goals included raising 
funds for building а Talmud Torah for 
educating Jewish youth about Jewish 
cultural values. 

The first Federation served Cam- 
den's Jewish population of about 2,000 
with а communal rabbi who served 
three synagogues and a single Talmud 
Torah, with just five classrooms. From 
this humble beginning, today's Federa- 
tion serves three counties with a popu- 
lation of over 30,000 served by 14 syna- 
gogues and over 10 religious schools. 

The Southern Jewish Community 
has grown over the years and the fed- 
eration with it. But their goals remain 
the same; to perpetuate Jewish life 
and values and to instill a sense of 
pride in their community. 

Today, I am proud to say that after 
years of fundraising efforts by the 
Jewish Federation of South Jersey 
and the Jewish populations of Bur- 
lington, Camden, and Gloucester 
Counties the groundbreaking ceremo- 
nies of a new community campus are 
underway. The Jewish Community 
Campus will offer educational, cultur- 
al, and recreational activities for all 
ages. Moreover, it will provide counsel- 
ing services to strengthen the quality 
of Jewish life, aid in absorbing and as- 
similating Soviet Jewish immigrants 
and to insure that the memories of the 
Holocaust will be used to teach youth 
respect for human rights. 

This new 16-acre campus represents 
years of dedication and service by the 
Jewish Federation of Southern New 
Jersey. May it remain a symbol of 
strength and hope for future genera- 
tions.e 


HOW OUR TAXPAYERS IMPROVE 
ON NATURE 


e Mr. SYMMS. Mr. President, I am 
constantly amazed at the logic that 
goes into much of our Federal land 
management. Only the Government of 
the Soviet Union controls more land 
than the Government of the United 
States, and yet, I would imagine even 
the Soviets would wonder at some of 
the things that we do with our Gov- 
ernment lands. 

For example, we burned down а 
major chunk of America's premiere 
national park, Yellowstone, last year— 
and for what reason—because it was 
“natural.” 

In the Northwest, environmentalists 
are blocking timber harvesting by suc- 
cessfully arguing in court that it is not 
“natural.” 

When you leave the determination 
of what is and what is not natural in 
the hands of government, you can end 
up with some pretty odd results. I was 
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reminded of this by a recent article by 
Dave Barry that appeared in the July 
30 edition of the Washington Post 
magazine. I ask that the article be 
printed here in the RECORD. 

Тһе article follows: 


PAINT Ir GREEN 


(By Dave Barry) 

It will probably come as no surprise to you 
that I got the idea of painting my lawn from 
an agency of the federal government. 

When I say "painting my lawn," I don't 
mean my whole lawn. I just mean this one 
circular spot that suddenly, mysteriously 
turned brown, as though it had been visited 
by а small UFO or a large dog. I ignored the 
spot at first, but it started to grow, and I re- 
alized that it was similar to international 
communism: If you let it get a toehold in, 
say, Nicaragua, it will start to spread to the 
other strategic nations down there such as 
Labrador and Costa “Ricky” Ricardo, 
and the next thing you know your entire 
lawn is brown. 

So I was wondering what to do, when for- 
tunately I received a letter from an alert 
reader named Dick Howard, who enclosed a 
news article from the Roanoke Times & 
World-News about some National Forest 
Service rangers who painted a group of fed- 
eral rocks to make them look more natural. 
I am not making this up. It happened in the 
Jefferson National Forest, where the Forest 
Service had built а mountainside road that 
was designed, according to the article, “Чо 
blend in with the environment." 

Unfortunately, there was an unscheduled 
flood, which exposed some large, tacky, 
white quartz rocks that did NOT fit in with 
the natural road design. You can imagine 
how this offended the fashion sensibilities 
of the Forest Service personnel, who decid- 
ed to do exactly what you would do if you 
were in charge of a national forest and had 
accidentally consumed a massive overdose of 
prescription medication: paint the rocks. 
They did a few tests to select just the color 
they wanted, then they spent two days 
spraying paint on the rocks, and before you 
could say “massive federal budget deficit," 
the hillside looked just the way God would 
have created it if He had received the bene- 
fits of Forest Service training. 

As a professional journalist, I have always 
been fascinated by people who appear to 
have even more spare time than I do, so I 
called up one of the men involved in the 
rock-painting, District Ranger Bob Board- 
wine, who turned out to be a friendly indi- 
vidual. He told me that the rangers had 
taken a fair amount of ribbing over the 
rock-painting, but as far as he was con- 
cerned the project had come out real nice. I 
told him I was thinking about painting the 
brown spot on my lawn, and he gave me 
some fashion tips. "Make sure you use а 
dark green," he said. “When we painted the 
rocks, we went into it thinking in terms of а 
moss green and a light brown, but they 
weren't dark enough." 

Thus advised, I asked my 8-year-old son if 
he wanted to help me paint the lawn, but he 
and his friend Erik were deeply involved in 
an urgent Nintendo game that is not expect- 
ed to be completed during my lifetime. For- 
tunately, Erik's 6-year-old brother, Tyson, 
was able to make some room in his schedule, 
so we got my son’s watercolor set and went 
out to paint the brown spot. After a while 
we got tired of dark green, so at Tyson’s 
suggestion we switched over to purple, then 
red, then orange, and when we were done, 
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we had converted what had been а dull апа 
unattractive area of the lawn into an area 
that looked as though somebody had just 
thrown up several pounds of semi-digested 
jelly beans. Tyson and I were standing there 
admiring our work when—this really hap- 
pened—up drove & pizza-delivery man, ap- 
parently sent by the God of Comedy Setup 


Lines. 

“Looks like rain!" he said. 

“Yes,” I said, and wouldn't you know it, I 
just painted my darn lawn!" 

I added a friendly “На ha!" to reassure 
him I was a normal person unlikely to sud- 
denly chop him into fragments with a ma- 
chete, but he was already accelerating down 
the street. 

Nevertheless, the lawn-painting was a crit- 
ical success, and it got me thinking about 
other ways I might be able to improve 
nature around our house, especially the 
yard crabs. I do not care for them. Being 
from the North, I prefer yard critters that 
are furry and cute, whereas crabs look like 
body parasites magnified 1,000 times. 
During mating season, I'll go out in my 
yard, and there, blocking my path, will be a 
crab, adopting a karate stance to prevent me 
from mating with his woman. 

“I don’t want to mate with your woman,” 
I tell him. “Your woman is a CRAB, for 
God's sake." 

So anyway, my idea is that the crabs 
should wear costumes. I'm thinking specifi- 
cally of chipmunk costumes. I could look 
out the window and watch them scuttling 
around the lawn in their furry finery, and it 
would be just like being back up North on a 
brisk fall day following а nuclear accident 
that had caused all the chipmunks to devel- 
op extra legs and walk sideways. My only 
question is where I'd get chipmunk cos- 
tumes for crabs, but I'm sure the federal 
government can help me out. Assuming it's 
not too busy touching up federal rocks.e 


APARTHEID 


ө Mr. LIEBERMAN. Mr. President, I 
was disturbed to see on television the 
other night an event in South Africa 
in which a black man who had pur- 
chased a bus ticket was refused admis- 
sion to the bus. The door literally 
slammed in his face, simply because of 
the color of his skin. 

It brought vividly to mind a similar 
event in our own recent history, when 
Rosa Parks defiantly, and bravely, re- 
fused to give up her seat on a bus for a 
white man. Her protest sparked a 
series of nonviolent demonstrations 
that eventually led to desegregation of 
public accommodations across the 
South. 

Segregation remains the law in 
South Africa today, and just as the 
door of the bus slams in the face of 
black people there, so, too, does the 
curtain of the voting booth. Today we 
hear reports of the results of the so- 
called election in that country, but the 
election is just as invalid as elections 
in Communist countries and dictator- 
ships where true democracy is absent. 

The elections demonstrate once 
again that the South African Govern- 
ment is not serious enough about dis- 
mantling the abhorrent system of 
apartheid. Meaningful progress cannot 
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be made unless black South Africans, 
who constitute a majority of the coun- 
try's population, also participate in 
elections. 

But that would represent just the 
beginning of the end of apartheid. 
Nelson Mandela and other political 
prisoners must be released. Press cen- 
sorship—which limits what we can see 
from that country on our own televi- 
sion screens each night—and the state 
of emergency must end. 

To promote genuine national recon- 
ciliation, South Africa must also abol- 
ish the four pillars of apartheid: the 
Population Registration Act, the 
Group Areas Act, the Separate Amen- 
ities Act, and the Land Act. These laws 
force black South Africans to live sep- 
arate from white society; to avoid 
many public facilities, including bath- 
rooms, beaches and buses; and they 
prevent blacks from owning land and 
businesses in most of the country. 

And beyond removal of these bar- 
riers to equality, there must be a 
greater sharing of the resources 
within South Africa, so that black 
South Africans can receive their fair 
portion of assistance for education, 
housing and health care. 

I hope that change can occur quickly 
and peacefully. But because of the 
stubborness of the South African Gov- 
ernment, time is running out. Apart- 
heid cannot continue for years and 
years. It never should have existed, 
and each day it continues represents 
an affront to the civilized world. 
Apartheid must end, now.e 


HONORING ACTIVE 
MEMBERSHIP OF 50 YEARS 


e Mr. D'AMATO. Mr. President, I rise 
today to make recognition of three 
outstanding members of the Volunteer 
Hose Co. No. 1 Inc. who have been 
active members for 50 years. 

Mr. Peter Salemo, Mr. Robert Fay, 
and Mr. Roy Carr have been dedicat- 
ed, reliable, and trustworthy members 
since 1939. Along with being ready vol- 
unteers, each has held a position vital 
to the running of the company. Mr. 
Salemo has served the Volunteer Hose 
Co. as financial secretary, Mr. Fay as 
ex-chief, and Mr. Carr as ex-captain. 

Volunteer firefighters are essential 
to every community. With limited 
funding available for professional fire- 
fighters, the all-volunteer staff be- 
comes increasingly more valuable. It's 
always a pleasure to salute fellow fire- 
fighters for their community service. 

I congratulate these fine volunteers 
on 50 years of service and wish them 
continued good luck for the future.e 


THE DEFENSE DEPARTMENT 
AND TECHNOLOGY TRANSFER 
e Mr. HEINZ. Mr. President, in the 
near future, the Senate will consider 
Senate Joint Resolution 113, relating 
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to the United States-Japan FSX fight- 
er agreement, specifically, President 
Bush's veto message. 

The administration asserts that con- 
gressional power under the commerce 
clause must be subordinated to execu- 
tive authority. In my view, that asser- 
tion is not only constitutionally sus- 
pect but would limit this body's ability 
to address the challenges posed by an 
increasingly global marketplace, par- 
ticularly in the area of technology 
transfer. 

To accept the principles asserted in 
the veto message is to acquiesce in the 
unilateral surrender of the rights and 
responsibilities we are delegated under 
the Consititution. 

The FSX deal is not some anomaly. 
It is part of а perverse practice, origi- 
nating in the bowels of the bureaucra- 
cy, which has been a longstanding pat- 
tern of behavior with regard to mili- 
tarily significant sales. That practice 
has failed to take into account the 
long-term impact of military technolo- 
gy transfers on America's industrial 
competitiveness. The branch of Gov- 
ernment which developed that pattern 
and practice would have us lay down 
the arms the Constitution provides us. 

Our right to set policy matters. And, 
I will cite а specific instance of how а 
clear signal from the Senate on mili- 
tary sales has made a significant dif- 
ference. 

The Korean Government is interest- 
ed in procuring advanced fighter air- 
craft from American manufacturers. 
Like Japan, the Koreans are interest- 
ed in doing so in a way that minimizes 
economic detriment to their current 
account surplus through the negotia- 
tion of favorable offsets. 

An offset, Mr. President, refers to a 
form of compensation granted to a for- 
eign buyer in exchange for the pur- 
chase of U.S. goods. In the case of the 
Korean fighter program, the Govern- 
ment of the Republic of Korea, which 
had a trade surplus of about $10 bil- 
lion in 1988, insisted on an offset total- 
ling nearly $2 billion from the United 
States aerospace company eventually 
awarded the contract. Since the entire 
program was around $2 billion the net 
result for the U.S. firm, and the U.S. 
economy, was, or would be, zero dol- 
Jars. 

I do not begrudge the Korean Gov- 
ernment the effort. It is in their inter- 
est. It is the smart thing to do. I do 
object to our Defense Department 
going right along with the plan. 

On July 19, the Senate adopted the 
Heinz-Dixon amendment to the de- 
fense authorization bill. The amend- 
ment urged the President to instruct 
the Secretary of Defense not to sign 
any government-to-government memo- 
randum of understanding regarding 
the Korean fighter program pending 
specific actions. 
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Тһе amendment called for the thor- 
ough review of the Korean fighter 
program by the Comptroller General 
pursuant to sections 824 and 825 of 
the National Defense Authorization 
Act for Fiscal Year 1989—Public Law 
100-456. The Senate was particularly 
interested in reviewing the offset pro- 
vision of the United States-Korea 
fighter program. 

On August 26, Jane's Defence 
Weekly carried a story containing the 
administration’s warning to the 
United States aerospace industry that 
the administration will oppose the sale 
of United States fighter carrier and 
technology to South Korea if the win- 
ning contractor offers too generous an 
offset program to Seoul in order to 
win the sale. Jane’s claims, and I 
quote: 

This is the first time in recent memory 
that the U.S. government has undertaken 
such an action. 

Does anyone in this body doubt that 
the bureaucrats would have changed 
their tune if Congress had not acted? 
Yet, the administration rationale for 
the FSX veto would establish the prin- 
ciple that Congress cannot act in 
agreements of this sort. That is an ar- 
gument that this Senator cannot 
accept. 

Mr. President, if the Senate sustains 
the President’s veto of the FSX agree- 
ment, we will have surrendered the 
rights of this body under the com- 
merce clause, and we will have abdicat- 
ed our responsibility to the American 
people to forge policies designed to 
sustain a strong and vibrant economy. 

I ask that the Jane’s article be print- 
ed in the Recorp at this point. 

The article follows: 

From Jane's Defence Weekly, Aug. 26, 

1989] 
U.S. CoMPANIES WARNED OvER KFP 

United States President Bush's Adminis- 
tration is warning McDonnell Douglas and 
General Dynamics that it will oppose the 
sale of US fighter aircraft and technology to 
South Korea if the winning contractor 
offers too generous an offset programme to 
Seoul in order to win the sale. 

That warning came іп a recent letter from 
Glenn Rudd, acting director of the Defense 
Security Assistance Agency, to John 
McDonnell, Chairman of McDonnell Doug- 
las and Stanley Pace, Chairman of General 
Dynamics. 

The MD F/A-18 Hornet and the GD F-16 
Fighting Falcon are the two contenders for 
South Korea’s $3 billion Korean Fighter 
Program (KFP) to acquire 120 fighter air- 
craft (JDW 29 July). 

Offsets generally refer to forms of com- 
pensation granted to a foreign buyer in ex- 
change for the purchase of US goods. 

“We are not prepared to support a sale 
which includes an offset offer which ex- 
ceeds the amount determined after final dis- 
cussions between our two governments,” 
Rudd said. 

In his letter Rudd noted that during the 
recent Security Consultative Meeting with 
South Korea, the USA was advised that 
“Korean regulations require an offset pro- 
gramme of 30 per cent. 
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“In our view, this includes all indirect and 
direct offsets, including licensed produc- 
tion.” 

Defence export specialists say that the 
Pentagon is effectively placing a cap on the 
offsets when the South Koreans were pro- 
posing 30 per cent as a minimum level of 
offsets. 

This is the first time in recent memory 
that the US Government has undertaken 
such an action. 

“Industry is very concerned about the 
intervention of the government in this 
transaction,” says James Russell, an export 
analyst with the American League for Ex- 
ports and Security Assistance, a Washington 
DC-based lobbying group. 

Indeed, until now the US position has 
been to leave the matter of offsets to be ne- 
gotiated between the contractor and the 
foreign buyer. 

However, with South Korea set to make a 
decision on a KFP airframe at any time, 
both MD and GD are offering offset pro- 
grammes that nearly match the value of the 
KFP programme itself (JDW 22 July). 

The Bush Administration and many in 
Congress feel that excessive offsets are cost- 
ing US workers jobs because offsets often 
include offers by US firms to undertake 
manufacturing in the foreign country.e 


EMMANUEL LURIE 


ө Mr. HATCH. Mr. President, the 
present changes taking place in the 
Soviet Union bring renewed hope for 
peace and feedom throughout the 
world. But as long as the Soviet Union 
continues to deny Soviet Jews and 
other religious groups the basic free- 
dom to emigrate and persecutes them 
for their religious beliefs, improved re- 
lations between our countries will 
remain an illusion rather than a reali- 
ty. If the Soviet Union is committed to 
working for world peace, let them 
begin at home by promulgating emi- 
gration laws and allowing those indi- 
viduals who so desire the right to emi- 
grate. The plight of the Lurie family 
demonstrates the desperate situation 
facing all Soviet refuseniks. 

Emmanuel Lurie, his wife Judith, 
her mother Rika, and the rest of their 
family, first applied to emigrate from 
the Soviet Union in February 1979. 
Their desire was to join family already 
located in Israel. In January 1980, 
they were granted permission to leave 
and given exit visas. In preparation to 
leave the Soviet Union, the Lurie’s 
purchased airline tickets and packed 
their belongings. Emmanuel, an organ- 
ic chemist, gave up his job, and the 
children were removed from school. 
Five days before their departure, how- 
ever, Emmanuel was informed by the 
Office of Visas and Registration that 
his family’s exit visas, except for 
Rika’s, had been canceled for reasons 
of state security connected with Em- 
manuels job at a chemical plant 
where he worked from 1961-64. 

Judith’s mother, Rika, was told that 
her family would be reallocated visas 
shortly and was warned that if she re- 
jected this opportunity to leave she 
would not be given another chance. 
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Rika, who had lost her husband in a 
labor camp during the Stalin era, and 
who had suffered constant harrass- 
ment from the KGB throughout her 
life, decided to accept the visa. 

In December 1988, Emmanuel Lurie 
sent a request to the Ministry of 
Chemical Industry as to the length of 
his state secrecy period. The Ministry 
replied that his secrecy classification 
would remain an obstacle to his emi- 
gration requests indefinitely. 

Since their first refusal in 1980, the 
Lurie family have been ardent fighters 
for human rights for Soviet Jews. 
Judith helped found “Jewish Women 
Against Refusal,” and Emmanuel is 
active in Jewish scientific seminars. 

This continued refusal to allow indi- 
viduals to emigrate from the Soviet 
Union contravenes all international 
agreements on human rights. The 
Soviet Union must strive to abide by 
its international responsibilities in this 
area and begin to match their words 
with their deeds. Promises to codify 
emigration regulations remain unful- 
filled, and the Soviet Union continues 
to deny its individuals the basic free- 
dom to emigrate as they choose. How 
is the United States to make treaties 
with the Soviet Union, to trust and 
work toward greater world peace and 
freedom with the Soviet Union, when 
the Soviet Union denies its own citi- 
zens these fundamental human rights? 
How successful can glasnost be with- 
out furthering the human rights of its 
own citizens? 

The continued denial of the right of 
free emigration for many Soviet 
Jewish citizens illustrates the serious 
problems that exist in the Soviet 
Union. We call upon the Soviet leader- 
ship to show us their commitment to 
glasnost and perestroika by improving 
their record on human rights and 
granting families such as those of Em- 
manuel Lurie their fundamental right 
to choose how and where they will 
live.e 


HON. RICHARD J. HUGHES CELE- 
BRATES HIS 80TH BIRTHDAY 


ө Mr. LAUTENBERG. Mr. President, 
on Sunday, the 17th of September, 
family and friends will gather togeth- 
er to celebrate the 80th birthday of a 
great New Jerseyan, the Honorable 
Richard J. Hughes. His distinguished 
career began 50 years ago, as an assist- 
ant U.S. attorney in New Jersey, and 
continued through two terms as Gov- 
ernor and then a period as chief jus- 
tice of our State. He has served his 
State with wisdom, determination and 
commitment. 

During his tenure as Governor, he 
guided New Jersey through some diffi- 
cult times. The 1960’s were unpredict- 
able years of tremendous change. He 
served as a member of the National 
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A NT Commission on Civil Disor- 
er. 

It was also а time of rapid growth 
for our State. Governor Hughes pro- 
moted that growth and managed it. He 
was also responsible for recognizing 
and addressing the pollution of our en- 
vironment. He made important gains 
in preserving open space through the 
Green Acres Program. Also notable 
were the gains he made in higher edu- 
cation with the expansion of the State 
university and the start of а county 
college system. 

While he served as chief justice, the 
New Jersey Supreme Court issued 
landmark rulings to assure justice and 
fairness to the citizens of our State. 
The Hughes court gave new life to the 
guarantee of а thorough and efficient 
education to our State's children, and 
promoted a more equitable system of 
financing public school education. His 
leadership and his wisdom was no- 
where more evident than in the 
court's decision in the difficult case of 
Karen Anne Quinlan. 

Dick Hughes' legacy also rests in the 
reforms of New Jersey's criminal jus- 
tice system. He initiated a new pro- 
gram for evaluating judges. Today, 
thanks to his administrative reforms, 
New Jersey's criminal justice system is 
one of the most progressive in the 
Nation. Since his retirement from the 
court, Dick Hughes has remained an 
important voice in New Jersey public 
and legal affairs. 

On а personal note, Dick Hughes has 
been a source of pride and inspiration 
for me. His example of public service 
helped me develop an interest in the 
public sector, and his high ideals and 
integrity established a standard by 
which I try to shape my own perform- 
ance. I am grateful to him for setting 
an example that each of us in govern- 
ment holds as an ideal by which to be 
measured. 

Dick Hughes' record of accomplish- 
ments remain unsurpassed. I join with 
his other friends and family to wish 
him well on his 80th birthday and look 
forward to his continuing contribu- 
tions to our State.e 


TRIBUTE TO DONALD 
FARRINGTON 


ө Mr. DODD. Mr. President, 25 years 
ago, Donald Farrington moved south 
from New Hampshire and took a job 
as the director of the Southeastern 
Connecticut Mental Health Associa- 
tion, thus beginning a quarter century 
of service to the poor and the phys- 
ically and mentally handicapped in 
the Norwich, CT, area. 

As director of United Workers of 
Norwich, a position Don has held since 
the fall of 1965, Don's hard work has 
been vital to the social service network 
of southeastern Connecticut. Under 
his stewardship, the staff of United 
Workers has increased 5-fold, its 
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budget 25-fold, and the number of pro- 
grams it offers has grown from 3 to 15. 

Don led United Workers into new 
areas in his efforts to serve the grow- 
ing need for social services. Among its 
many activities the organization now 
sponsors the local Retired Senior Vol- 
unteer Program and runs two adult 
day care centers, & hospice program 
and a resource and referral network. It 
oversees а dental clinic for low-income 
families, а residential care program for 
the elderly—a vast network of services 
for Norwich-area residents. 

Don is active in а variety of volun- 
teer positions in other public service 
agencies in Connecticut, as well. He is 
а charter member of the advisory 
council to the Connecticut Depart- 
ment of Children and Youth Services, 
and of the board of the region's Wid- 
owed Persons Service. He was a found- 
er and the first president of the Coun- 
cil of Agency Executives and of the 
Council of Human Resources of 
Southeastern Connecticut. 

A listing of the positions Don Far- 
rington has filled, or of the titles he 
has held, or of the organizations he 
helped found, can only just start to 
give a sense of the crucial role he has 
played in helping southeastern Con- 
necticut. He has responded to commu- 
nity needs when few others have yet 
recognized them. Donald Farrington's 
leadership has benefited everyone in 
southeastern Connecticut, and for 
that reason I am pleased to mark his 
25th year of service.e 


SALUTE TO OUR YOUNG 
READERS 


ө Mr. SIMON. Mr. President, next 
week, on September 19, six young 
Americans will be honored as winners 
of the Mott's Apple Award for reading. 
This new award, established by the 
International Reading Association and 
Mott’s USA, recognizes America’s 
young readers and those who have in- 
spired them. 

Over 70,000 essays and drawings 
were submitted to judges at the Inter- 
national Reading Association. Twenty- 
one students were selected as winners, 
and three of these winners come from 
Illinois. 

These essays are from the heart, 
sharing the importance of reading for 
these young readers; they are also fun 
to read. As reading is clearly one of 
life’s most crucial skills, I commend 
Maya Moseberry of Chicago, David 
Updegraff of Homewood, Donald Ziel 
of Coal Valley and the поп-Шіпоів 
winners for their hard work and dedi- 
cation to such a worthy objective in 
the Year of the Young Reader. I 
would also like to honor the teachers 
of all of these students, teachers who 
have helped instill the value and joy 
of reading. 

Mr. President, I ask that the three 
essays be printed in full in the RECORD. 
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The essays follow: 


1989 Мотт'5 APPLE AWARD WINNER; MAYA 
MoSEBERRY, CHICAGO, IL, THIRD GRADE— 
JosHUA KERSHAW ScHOOL, Ms. BERNICE 
Connor, LIBRARIAN 


I Love books because they can help 
change the way I feel. Sometimes I am sad 
and if I read a funny story, it helps me to 
feel a litttle better. Sometimes I forget that 
I was ever sad. 

Books also tell me about other lands and 
countries. When I read about different 
places I get so excited about how other 
people live that I try to imagine living there 
myself. 

Books of poems are really special to me 
because I like the way words rhyme and tell 
a story. Poems can also tell how some one 
feels and are often things I know about and 
and feel myself. 

There are even books that teach how to 
do things. I would love to have a cookbook 
when I grow up because although I help my 
mother cook, I’m not sure if I'll know how 
to do it when I become a grown up! 

The main reason I really love books is, I 
remember when I couldn’t read, books were 
just a bunch of words and now that I can 
read books are the best discovery that I 
have found. I am very happy to know how 
to read. 

(Essay typed exactly as Maya wrote it.) 


1989 Мотт'ѕ APPLE AWARD WINNER; DAVID 
UPDEGRAFF,  HoMEWOOD, П, FOURTH 
GRADE—CHURCHILL SCHOOL, MRS. MARGA- 
RET NILSSON, TEACHER 
Have you ever been bored to death. Well, I 

almost was because of my sister. My sister is 
a junior olympic swimmer. In order to be a 
junior olympic swimmer she practices 6 days 
a week for 2 hours and swims in swim meets 
each week-end. There is nothing worse than 
a hot, steamy, chlorine-smelling pool when 
you aren't a swimmer. Swim practices аге 
long. Swim meets take forever! I used to 
complain a lot about her swimming by 
saying: "Mom, how many more hours? Му 
second grade teacher gave me some good 
books to read at the meets. 

Last year my sister went to Indianapolis 
for a swim meet. I went to Klickat Street in 
“Henry and the Club House.” We went to 
St. Louis for a meet. I went to Narnia in 
“The Lion the Witch and the Wardrobe.” 
Then we went to Milwaukee, but I was solv- 
ing a mystery with the “Hardy Boys.” I 
have a new way of judging swim meets. 
Some meets are two book meets, some, 
three and real long ones are four. My sister 
only gets to be a swimmer, but I've been ev- 
erything. I’ve read forty books since Sep- 
tember and usually read a hundred by the 
end of the swim season. Books saved my life 
and I never have to worry about writing a 
book report. 

(Essay typed exactly as David wrote it.) 


1989 Мотт'ѕ APPLE AWARD WINNER; DONALD 
ZIEL, Coal. VALLEY, IL, SIXTH GRADE— 
TEMPLE CHRISTIAN ACADEMY, Mns. DOLO- 
RES KING, TEACHER 

Why I like to read is the question you ask. 

To answer that hard question won't be а 

simple task. 

I read alot of books because they give me 

pleasure, 

А very good book is а real treasure. 

You can help Encyclopedia Brown save the 


day, 
Or go outside with Beezus or Ramona and 
play. 
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You сап go into space with Tom Swift, 

Or get yourself caught in a huge snowdrift. 

Go and see Hans Brinker's skates, 

Or take a look and see how a butterfly 
mates. 

Learn a little information about China, 

Or find out what kind of worm is a trichina. 

Discover how а rose can bloom, 

Or find out how to make a real big boom. 

Walk around a shipyard in the morning fog, 

Or run across a field with a shaggy dog. 

You can find every story or fact in a book, 

АП you need to do is take a look. 


(Essay typed exactly as Donald wrote it.)e 


MINNESOTA DECLARES YATES 
WEEK 


e Mr. DURENBERGER. Mr. Presi- 
dent, America's resurgence into the 
international marketplace is due to a 
number of factors and one of them, 
which I choose to address today, deals 
with our union work force. 

Harold Yates, a distinguished labor 
leader from Minnesota, has been rec- 
ognized for his excellent leadership by 
being appointed to the Teamsters gen- 
eral executive board, and on November 
1 he will also become president of Min- 
nesota Teamsters. 

As guarantors of quality, labor 
unions have held firm to their promise 
that “Маде in America" is a label on а 
product worth purchasing. Nationally, 
union leadership is involved in all the 
issues which affect working and re- 
tired Americans today—from child 
care to elder care and health insur- 
ance to plant closings. 

Minnesota's union rank and file is 
proud to have one of its own as the 
recent appointee to hold the position 
of trustee to the International Broth- 
erhood of Teamsters general executive 
board. Yates, executive vice president 
of Joint Council 32 and President of 
St. Paul Local 120 was appointed to 
this position by IBT General Presi- 
dent William McMcarthy оп May 25, 
1989. 

Yates' recognition comes literally on 
the 30th anniversary of his signing on 
as a Teamster. Back in 1959, he joined 
local 120 as an employee of Admiral 
Motor Freight—and has been working 
hard for the St. Paul union ever since. 

Earlier this summer, Minnesota's 
Gov. Rudy Perpich designated that 
the third week in September be noted 
this year as "Harold Yates Week." I 
concur with the Governor that Harold 
is deserving of this State-wide honor, 
having served hundreds of thousands 
of Teamster colleagues over the years. 

It is my pleasure to honor such a dis- 
tinguished Minnesotan by noting his 
accomplishments and recent appoint- 
ment and election in the CONGRESSION- 
AL Recorp today. I regard Harold 
Yates as an adviser and friend and 
wish him all the best with his new as- 
signment.e 
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CONGRATULATING THE TRUM- 
BULL NATIONAL ALL-STARS ON 
THEIR VICTORY ІМ THE 
LITTLE LEAGUE WORLD 
SERIES 


e Mr. DODD. Mr. President, on 
August 26, as the summer wound down 
and the major league pennant races 
heated up, 15 young men from Trum- 
bull, CT, realized the dreams of mil- 
lions of 11 and 12 year olds the world 
over. By defeating a tough squad from 
Kaosiung, Taiwan, the youngsters 
from Trumbull captured the 1989 
Little League World Series Champion- 
ship. 

Trumbull’s success was the result of 
an all-around team effort. Simply to 
earn a trip to Williamsport, PA, home 
of the world series, Trumbull played а 
total of 13 games in district, State, and 
regional tournaments. No one player 
was solely responsible for the fact that 
Trumbull outscored its opponents 155 
to 29 in these games, or that Trumbull 
slugged 9 home runs in the 4 regional 
games alone. Trumbull won because 
all its players contributed when called 
on to do so. 

Likewise, in the championship game, 
the Trumbull club turned in a fine all- 
around performance. There was good 
pitching, as the Kaosiung squad man- 
aged only five hits. There was clutch 
hitting, as a two-out single in the third 
inning put Trumbull on top to stay. 
There were also more of the long ball, 
as а solo shot in the bottom of the 
fifth sealed the victory for Trumbull. 
And finally, there was solid fielding— 
including, in the fifth, a perfect strike 
from the left fielder that nailed a Kao- 
siung runner at the plate and damp- 
ened a major scoring threat. 

Mr. President, I would like to take 
this opportunity to salute the 15 
young men on the Trumbull team: 
Matt Basztura, Dan Brown, Paul Con- 
iglio, Chris Drury, Chris Fasano, Dave 
Galla, Todd Halky, Jason Hairston, 
Chris Kelly, Cody Lee, Harlan Marks, 
Ken Martin, Dan McGrath, Andy 
Paul, and Matt Sewell. I would also 
like to pay special tribute to manager 
Tom Galla and to coaches Ed Wheeler 
and Bob Zullo, whose wise guidance 
was responsible in no small measure 
for Trumbull’s success in tournament 
play. 

Mr. President, the Trumbull team’s 
victory in the world series, is a wel- 
come nugget of good news. Increasing- 
ly, as adults, we try to keep our young- 
sters away from destructive influences. 
It is good to remember that there are 
still some things that American youth 
can say yes to. Little League baseball 
is one of them. It encourages kids to 
dream grand dreams. And as the 15 
young men from ‘Trumbull have 
learned, some of those dreams do come 
true.e 
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TELEVISION VIOLENCE 


ө Mr. SIMON. Mr. President, I have 
spoken many times about the impact 
watching excessive amounts of vio- 
lence on television has on viewers, par- 
ticularly children. My bill to grant the 
television industry an antitrust exemp- 
tion so it can attack the problem ín 
awaiting consideration by a House- 
Senate conference committee. Recent- 
ly, а newspaper іп my State, the 
Kewanee Star-Courier, editorialized 
about the need for the legislation and 
the need for viewers to let the TV in- 
dustry know they are upset by the gra- 
tuitous and excessive violence they see 
on television. I ask to have it reprinted 
іп the RECORD. 
The editorial follows: 


{From the Kewanee (IL) Star-Courier, Aug. 
10, 1989] 


TELEVISION VIOLENCE WILL KEEP GROWING 
UNTIL You Sror ІТ 

Accusing legislators of letting basic issues 
slip past them while puttering with lesser 
things is an American tradition. 

And often justified. 

But focusing your legislative energies on a 
major issue can be deeply discouraging. If 
you doubt that, ask Paul Simon. He’s not 
ready to give up, but when he tells you 
what’s happening in his long campaign to 
get TV violence reduced, you'll have to 
wonder why. 

The Illinois senator has again launched a 
bill to make it possible for television net- 
works to confer about a reduction of vio- 
lence in the entertainment they offer. They 
had complained for years, when criticized, 
that market forces drove them to compete 
with one another by increasing the amounts 
and ranges of violence in their program- 
ming, and that federal antitrust laws pre- 
vented them from even discussing the 
matter with each other. Simon’s measure 
would suspend antitrust laws to allow exact- 
ly such discussions. 

The first time he offered it, the Senate 
approved it, but the House, pressured by the 
television industry, rejected its own version. 
This time, both chambers have approved 
bills, and it is now up to a conference com- 
mittee to iron out any differences. 

Nothing left but a trip to the White 
House for President Bush’s signature? 

Hardly. 

For the networks, having lost their legisla- 
tive battle, have just declared that Simon’s 
efforts are in vain. All his bill would require, 
they emphasize, is that they discuss tele- 
vised violence, not that they do anything 
about it. And discussion, they say is all the 
compliance they intend to offer. 

That network policymakers ought to feel 
great moral and social responsibility in 
wielding television’s pervasive influence is 
evidently not at all plain to them. What 
they respect is the viewer’s hand on the 
channel selector—that and, to a lesser 
degree, but still truly, the viewer's attitudes 
in letters to them. 

And that brings us to what we think is the 
main reason a major-issue oriented legisla- 
tor has every right to feel discouraged, even 
if he keeps on hoping and slugging; con- 
stituents do not in fact support legislators' 
efforts. 

If any substantial part of the percentage 
of viewers who complain about too much 
television violence actually changed chan- 
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nels or turned off their sets to keep some of 
it out of their homes, that would show up in 
the ratings, and desirable changes would 
follow. 

If any substantial part of the percentage 
of viewers who complain about too much 
television violence took a few minutes now 
and then to scratch off notes to the net- 
works telling them how they felt, those feel- 
ings would eventually affect network pro- 


As things are, however, most crítics of tel- 
evision sit there watching it anyway, mut- 
tering that somone ought to do something. 

Someone right now means Paul Simon 
and his congressional and executive col- 
leagues. But Congress and the president 
alone are not enough to get the job done. 

Тһе public is the other indispensable part 
of representative government. If the public 
does not actively support the officials it 
elects, their efforts are wasted. 

Do you think network programming needs 
а wholesome change of direction? 

Do you think Simon's bill would provide 
the networks with an opportunity for that 


change? 

Then switch channels and tell them you 
did so, why and what they can do about it. 

Be and say what you believe. 

Then your representatives will represent 
you, not just themselves. 

And democracy will work.e 


THE 100TH DAY ANNIVERSARY 
OF TIANANMEN SQUARE MAS- 
SACRE 


e Mr. BOSCHWITZ. Mr. President, I 
rise today to mark a sad occasion. Sep- 
tember 12 marks the 100th day since 
June 4, the day the Chinese Army bru- 
tually and appallingly attacked the 
peaceful, student-led demonstrations 
in Tiananmen Square in Beijing. 

In Chinese tradition, the period of 
mourning after death lasts for 100 
days. Today, therefore, marks the end 
of the mourning period. It is an appro- 
priate time for us to commemorate 
and reflect on the bravery of those 
who made the supreme sacrifice for 
the noble goal of bringing democracy 
to their country. 

The actions of the People's Army on 
that tragic June 4 caused deaths and 
injuries measured in the thousands 
among the very citizens of China it 
has sworn to protect. Those brave men 
and women who lost their lives in the 
struggle for democracy in China 
should be remembered as heroes. 
Their sacrifices must not have been 
made in vain. I am sure that the exam- 
ples they set and the values they 
yearned for will someday succeed in 
re- China. 

Like all of us in the Congress, I de- 
plore the brutality displayed by the 
Chinese Government in its unwarrant- 
ed crushing of the pro-democracy 
movement. The large-scale arrests, jail 
sentences, and executions since June 4 
have been properly condemned by mil- 
lions of people around the world. Our 
own country has imposed sanctions 
against the Chinese Government for 
its actions. If the repression in China 
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continues, I urge the President to ex- 
plore stronger sanctions. 

One of the President's actions in the 
wake of the massacre was to extend 
the visas of Chinese students and 
scholars studying in the United States. 
I am proud to have cosponsored a bill 
that would take this а step further— 
by granting all Chinese students and 
exchange visitors in the United States 
the right to apply for permanent resi- 
dence. 

Those who were killed on June 4 in 
Tiananmen Square are true martyrs to 
the cause of freedom and democracy. 
Their efforts showed the whole world 
that the will to freedom of the human 
spirit cannot be repressed forever. 

I think it is very significant that the 
massive democracy movement in 
China was organized and led by stu- 
dents. For it is the people of their gen- 
eration who will inherit the mantle of 
leadership in the years to come. 

I am certain that some day the God- 
dess of Democracy will again stand in 
Tiananmen Square. And I am equally 
certain that the brave people who 
gave their lives to attain what it 
stands for will not be forgotten.e 


ACKNOWLEDGING PUBLIC 
POWER WEEK IN McCLEARY, WA 


e Mr. GORTON. Mr. President, I rise 
today to salute Mayor Richard Vatne 
of McCleary, WA, in his efforts to 
bring public power to the forefront of 
our minds through his declaration of 
October 8 through the 14th as Public 
Power Week in McCleary. 

In the late 1920's, one of the most 
unique grassroot campaigns of the 
decade took place. Rural constituents 
in the Pacific Northwest States of 
Washington and Oregon joined efforts 
to fight against the monopoly of pri- 
vate power owners and their neglect in 
providing good electric service. Elec- 
tric rates were extremely high for 
people in the city, but the rural con- 
sumers were without electricity be- 
cause the private companies refused to 
build lines to rural area. In response 
initiative 1 was passed in 1930 permit- 
ting the people of individual counties 
to create a public utility district and 
elect local commissioners. 

Public power has been a blessing for 
the citizens of my State. Because the 
utilities are owned by the consumer 
and run on a not-for-profit basis, rates 
are not only kept down, but any in- 
crease in the value of the utility ac- 
crues to the consumer. Consumers are 
aware of current activities involving 
rate changes, and the service and oper- 
ation of the utility. Through election 
of county utility commissioners con- 
sumers remain active and involved in 
the process of electricity sales. 

Our public utilities have faced many 
challenges and we have seen many 
changes. Some of the most exciting in- 
clude, the first steps of organizing the 
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public utility districts, the implemen- 
tation of the Regional Power Act and 
the suffering conflict and confusion 
over the “Whoops” [Washington 


Public Power System] lawsuits. 
Since the days of Franklin D. Roose- 


velt, Congress has been a key player in 
the history and formation of today’s 
operating system. Through the devel- 
opment of large dams on the Columbia 
River and the building of Bonneville 
Power Administration’s huge Federal 
transmission power grid we have sup- 
ported a system which is a proven suc- 


cess. 
I would like to reiterate my support 
for our public power district’s efforts 
and commend Mayor Vatne for his en- 
thusiasm and ability to bring this im- 
portant system to our attention.e 


DON'T TREAD ON OLD GLORY 


ө Mr. HATCH. Mr. President, during 
the recent August recess, I had the op- 
portunity to visit my home State of 
Utah and listen to the response of 
Utahns to many national issues, in- 
cluding the flag-burning issue. The 
vast majority of Utahns are extremely 
upset at the Supreme Court's recent 
decision, and the following song is typ- 
ical of their response. Don't Tread on 
Old Glory” was sung to me at a recent 
Nephi, UT, town meeting. The words 
were written by Russ Marsh and 
Jacque Mounteer, and the music was 
written by Russ Marsh and Larry 
Seely. 
Don’t TREAD ON OLD GLORY 
VERSE 1 
From the high mountain peaks, 
To the low desert plains, 
And the lakes of Minnesota. 
From the towns and the cities 
To the high-rise buildings 
From New York to California. 
United we stand, as they 
Strike up the band 
Sing anthems to Old Glory. 
Yet some will say, we want 
To have our way 
So they burned Old Glory. 
CHORUS 
Now don’t burn Old Glory 
Cause if you do boys, 
You're treadin’ on our liberty. 
Don't step on Old Glory 
'Cause when you do boys 
You'r walkin' all over me. 
Don't tread on Old Glory. 
VERSE 2 
Lookin' back through the years 
There was blood, sweat and tears. 
Fightin' for Old Glory. 
So many have died 
Keepin' freedom alive 
Don't lose Old Glory. 
Let's pledge our allegiance 
To the flag 
Be one nation under God. 
So we can stand and fight 
'Cause the time is right 
For us to save Old Glory. 
CHORUS 
(As above.)e 
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THE ROLLINS CASE AND THE 
CREATION OF A CARIBBEAN 
REGIONAL STOCK EXCHANGE 


e Mr. BOSCHWITZ. Mr. President, I 
rise today to note with pleasure the 
successful resolution of an 8-year-long 
dispute between an American investor 
and the Government of Jamaica. I am 
pleased that we in Congress were able 
to see this case through to a satisfac- 
tory conclusion. I also congratulate 
the American investor who negotiated 
an equitable compromise with Prime 
Minister Michael Manley of Jamaica. 
One of Mr. Manley's first priorities, 
after his February inauguration, was 
to resolve this complex case and dem- 
onstrate his commitment to just treat- 
ment for foreign investors. I am happy 
to announce that he has accomplished 
this goal at the same time that he has 
assured new housing for the poor and 
new development in Jamaica. 

The Government of Jamaica and 
John Rollins, a major American inves- 
tor in Jamaica, had a serious dispute 
over coastal land ownership. Jamaica 
refused to recognize Mr. Rollins' title 
to the land due to a series of contro- 
versial legal transactions. Rollins tried 
unsuccessfully for several years to re- 
solve the dispute. During this time, 
many of us in Congress expressed our 
concern for the rights of American in- 
vestors in Jamaica by restricting aid to 
Jamaica pending a resolution of the 
Rolins case. Although the former 
Prime Minister, Edward Seaga, had a 
very close relationship with the 
Reagan administration, he was unable 
to recognize the legitimate claims of 
Mr. Rollins and refused to work with 
him to find an acceptable solution. 


Fortunately, with the direct involve- 
ment of Prime Minister Michael 
Manley and Deputy Prime Minister, 
P.J. Patterson, the Jamaican Govern- 
ment and Mr. Rollins have reached a 
compromise which serves the interests 
of Mr. Rollins and will lead to major 
new investment in Jamaica. This is 
particularly significant for the Manley 
government, which had a series of 
strains with the Jamaican private 
sector the last time Manley was Prime 
Minister. However, Mr. Manley came 
to office, for the second time, commit- 
ted to resolve the case in a way that 
treated Mr. Rollins fairly and which 
assured a good outcome for Jamaica 
and its people. In particular, Mr. Rol- 
lins has agreed to develop а low- 
income housing project for the labor- 
ers who work on the north coast as а 
first priority. The Jamaicans have 
agreed to administer the project 
through the Urban Development Cor- 
poration under the capable direction 
of Vin Lawrence in Montego Bay. 

I should note that Prime Minister 
Manley's work on this case is only one 
example of the many efforts he is un- 
dertaking to continue the reform of 
Jamaica's economy. Other efforts, 
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such as his call for the creation of а 
regional stock exchange for the Carib- 
bean, demonstrate his determination 
to follow policies which are consistent 
with U.S. international economic poli- 
cies and which I believe the United 
States should support. I am inserting 
into the Recorp today, and have at- 
tached to this statement, an amend- 
ment which expresses U.S. support for 
that effort. 

I admire Prime Minister Manley for 
his sincerity and dedication to good 
business and privatization. I believe 
that the Rollins case indicates a new 
pattern of positive developments for 
the Jamaican economy, which desper- 
ately needs more American investment 
to prosper. I urge all American inves- 
tors to take a look at the new Jamaica 
of Michael Manley, for I think they 
will find an excellent place to invest. 

The amendment follows: 


AMENDMENT TO S. 1341 OFFERED BY SENATOR 
BoscHWITZ 


At the end of title III, “Development As- 
sistance," insert the following new section: 


"SEC. 313. CARIBBEAN REGIONAL STOCK ЕХ- 
CHANGE. 

(a) FrNDINGS,—The Congress finds that 

"(1) the Thirteenth Meeting of CARI- 
COM Finance Ministers recently commend- 
ed Jamaica for the proposal for the estab- 
lishment of a regional capital market; 

“(2) although there are currently three 
functioning stock exchanges within the Car- 
ibbean Region and plans to establish others, 
and although individual exchanges, most 
notably Jamaica's in the wake of Michael 
Manley’s election, have done well, these ex- 
changes appear to be too small to have an 
important impact; 

"(3) CARICOM has decided to establish a 
Steering Committee comprising representa- 
tives of Central Banks, stock exchanges and 
the Caribbean Development Bank, to under- 
take detailed studies on the legal and policy 
issues involved needed to be undertaken 
before the proposed regional stock ex- 
change; and 

“(4) the relatively small economies of the 
individual CARICOM countries are such 
that a regional stock exchange would be far 
more appropriate. 

"(b) STATEMENT ОҒ Poticy.—It is the 
policy of the United States to support the 
establishment of a regional stock exchange 
for the Caribbean, and the Agency for 
International Development is authorized to 
utilize such sums as are deemed necessary to 
assist in reaching this goal.“ 


EIGHTY-NINTH BIRTHDAY TRIB- 
UTE TO CLAUDE PEPPER OF 
FLORIDA 


e Mr. GRAHAM. Mr. President, 
today, September 8, is Senator Claude 
Pepper's birthday. He would have 
been 89. 

The day before Senator Pepper's 
birthday, the Senate overwhelmingly 
approved the Americans With Disabil- 
ities Act (S. 933), a civil rights mile- 
stone. Passage of the Disabilities Act is 
а fitting tribute to our beloved col- 
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league and civil rights champion—this 
is the type of legislation Claude 
Pepper would have supported with all 
his considerable energy. 

On this special day, we pause to re- 
flect on the lifetime of service of Sena- 
tor Pepper, and we rededicate our- 
selves to the principles he cherished. 

Since his death on May 30, there has 
been an outpouring of respect from 
Americans who had been touched by 
the actions of this champion from 
Florida. As a symbol of these heart- 
felt expressions of gratitude that have 
been offered from coast to coast, I ask 
that а letter to the editor from Mr. 
Max Berking of Warm Mineral 
Springs, FL, be inserted in the RECORD: 

The letter follows: 


[From the Washington Post, July 21, 1989] 


CLAUDE PEPPER'S VOTE FOR EQUALITY 


Your stories about Claude Pepper's cour- 
age bring to mind an incident that sheds 
light on his character and on a chapter in 
our wartime and civil rights history that has 
been long forgotten—even by Claude Pepper 
in his autobiography. 

The late congressman was a senator 45 
years ago when I was a staffer at the Fair 
Employment Practice Committee, an agency 
set up in World War II by President Frank- 
lin Roosevelt to remove job discrimination 
in war industry—a form of bigotry we could 
not afford with labor shortages in our war 
plants. 

The war was in a critical phase in June 
1944. Our invasion of France had just start- 
ed. Each day brought headlines of new bat- 
tles and great events. Billions were being 
wilingly spent to support the war effort. 
Yet the Senate was wrangling over a tiny 
fraction of that sum. 

At issue was the Independent Offices 
(read war agencies) appropriation bill carry- 
ing $500,000 to fund the FEPC for another 
year. The southern bloc gathered behind an 
amendment by Sen. Richard B. Russell of 
Georgia to knock FEPC out of the bill. 
Debate raged for days, much of it tinged 
with racism only thinly disguised. A word 
routinely pronounced Nigra“ on the Senate 
floor became “Negro” in the next day's Con- 
gressional Record. Sen. Theodore Bilbo of 
Mississippi used the phrase “burr-headed 
nigra." 

On June 20, 1944, the issue came to a roll- 
call vote. One by one the southern senators 
voted against FEPC—except the South's 
leading liberal, Claude Pepper. There was а 
hush in the chamber as his name was called. 
Then a gasp from the galleries as Sen. 
Pepper stood up and voted what he be- 
lieved—in the teeth of the storm. 

And a storm it was. Joe McMurray, one of 
Pepper's aides, called our office a few days 
later. Could we help him with some data he 
needed to answer the hate mail the senator 
was receiving? I saw some of that mail. One 
I recall was from а man and wife working in 
& Florida defense plant. If a penny of the 
funds deducted from their paychecks for 
war bonds was being spent on the FEPC, 
this was a stab in the back of their several 
sons fighting overseas. 

The FEPC received its appropriation with 
northern votes and went on to handle thou- 
sands of wartime cases, enabling job vacan- 
cies to be filled by qualified minority work- 
ers. Some cases were as small as the removal 
of the word “Protestant” from а help- 
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wanted ad for a single job. One put 6,000 
black women into a hitherto lily-white St. 
Louis munitions plant—in а matter of 
months. Others helped settle racially moti- 
vated strikes in war plants. Rarely have so 
few dollars done so much. Later the FEPC 
concept, with Claude Pepper's help, was es- 
tablished by statute. 

Iran into Rep. Pepper a few years ago and 
reminded him of his vote that summer day 
years ago. He appreciated my vivid recollec- 
tion of the event. But he went right on to 
another topic—an item on today's, not yes- 
terday's, agenda. 

Max BERKING. 

WARM MINERAL SPRINGS, FL. 

Mr. President, this story recalled by 
Mr. Berking highlights the courage of 
& political giant named Claude Pepper. 
Greatness comes from consistency of 
conviction, even in the face of contro- 
versy. 

Claude Pepper was а consistent 
champion for civil rights, for a strong 
America to defeat Nazi oppression, 
and for the dignity of our older citi- 
zens. 

So today, we celebrate the vibrant 
and rich life of a man who helped mil- 
lions—who made this Nation a better 
place. Claude Pepper, who contributed 
so much in this Chamber and the 
House of Representatives, is not with 
us at the Capitol today, but his convic- 
tions live on. 


MEASURES PLACED ON THE 
CALENDAR 


Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that H.R. 
2742, the Library Services Act, and 
Н.В. 2666, the Claude Pepper Scholar- 
ship Fund, be placed on the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


GENESEE RIVER PROTECTION 
ACT 


Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of Calendar Order No. 211, 
S. 931, a bill to protect the Genesee 
River in New York. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 931) to protect a segment of the 
Genesee River in New York. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Commit- 
tee on Energy and Natural Resources, 
with amendments as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italics.) 
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S. 931 
Be it enacted by the Senate and House of 
tives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Genesee 
River Protection Act of 1989". 

SEC. 2. PROTECTION OF THE GENESEE RIVER. 

In order to [further the purposes of the 
Wild and Scenic Rivers Act (16 U.S.C. 1271 
et seq.) (referred to as the Act“) and to] 
protect for present and future generations 
the outstanding scenic, natural, recreation- 
al, scientific, cultural, and ecological values 
of the Genesee River within Letchworth 
Gorge State Park in the State of New York, 
and to assist in the protection and enhance- 
ment of the Gorge's archeological sites of 
sacred significance to the Seneca Nation, 
historic areas, endangered [plan] piant 
communities, and diverse recreation uses, 
the protections afforded for rivers listed in 
section 5(a) of the [Act (16 U.S.C. 12761 
Wild and Scenic Rivers Act (16 U.S.C. 
1276(aJ) for study for potential addition to 
the National Wild and Scenic Rivers System 
shall apply to the segment of the Genesee 
River within Letchworth Gorge State Park, 
except that the protection so afforded shall 
not interfere with the Secretary of the 
Army's operation and management of Mt. 
Morris Dam as authorized for purposes of 
flood control. 

Mr. LAUTENBERG. Mr. President, 
I ask that the committee amendments 
be agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendments. 

The committee amendments were 
agreed to. 

AMENDMENT NO. 729 
(Purpose: The purpose of this amendment is 
to clarify that the segment of the Genesee 

River to be protected pursuant to this bill 

begins at the southern border or Letch- 

worth Gorge State Park continuing down- 
stream to the Mount Morris Dam near the 
northern border of the park) 

Мг. LAUTENBERG. Mr. President, 
on behalf of Senator MOYNIHAN, I 
send to the desk a technical amend- 
ment. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Jersey [Mr. LAU- 
TENBERG], for Мг. MOYNIHAN, proposes ап 
amendment numbered 729. 

Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 2, lines 15 and 16, strike “within 
Letchworth Gorge State Park,” and insert 
in lieu thereof, “beginning at the southern 
boundary of Letchworth Gorge State Park 
and extending downstream to the Mt. 
Morris Dam,”. 

Mr. MOYNIHAN. Mr. President, it is 
with great pleasure that I rise today in 
support of S. 931, the Genesee River 
Protection Act of 1989. 

The 17-mile stretch of the Genesee 
River for which I and my colleague 
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Senator D’Amato seek protection is 
truly one of the country's finest natu- 
ral settings. Containing three succes- 
sive water falls with а combined drop 
of over 300 feet, this portion of the 
Genesee River is impressive. The 
gorge itself races toward the sky with 
walls of earth and stone stretching 600 
feet in places. Although this section of 
the Genesee 1з already included in the 
New York State Wild and Scenic 
Rivers Act, and is surrounded by 
Letchworth State Park, it merits inclu- 
sion in the Federal Wild and Scenic 
System to forever protect it from de- 
velopment. 

Traversing New York State north- 
ward from the Pennsylvania border, 
the Genesee River serves as a source 
of hydroelectric power, irrigation, 
drinking water, and recreation for 
thousands of New Yorkers. The Gene- 
see River Protection Act will enhance, 
for generations to come, a small yet 
splendid portion of the river. 

My good friend and colleague, Sena- 
tor DALE Bumpers, chairman of the 
Subcommittee on Public Lands, Na- 
tional Parks and Forests, chaired a 
hearing on July 19, 1989, to establish 
the merits of this legislation. Wit- 
nesses at the hearing included New 
York State Assemblyman William 
Hoyt, who perhaps best described ef- 
forts to protect this portion of the 
Genesee. 

Any potential for affecting the river and 
the gorge is an anathema. New York State 
has done as much as it can. Letchworth is a 
national treasure and should be protected 
from disfiguration. Only Congress and the 
President can do that now. 

I am happy to report that this meas- 
ure was unanimously passed out of the 
Energy and Natural Resources Com- 
mittee at the recommendation of Sen- 
ator BuMPERS and the report was filed 
on August 2, 1989. 

Mr. President, the passage of this 
legislation is of great importance to 
New York, and I may add, to the thou- 
sands of tourists throughout the coun- 
try who visit Letchworth Gorge each 
year. A finer example of natural 
beauty is difficult to find. 

Mr. President, I have a technical 
amendment in order to further define 
the northern boundary of the Genesee 
River section protected under this bill. 
My amendment in no way changes the 
spirit or intent of this legislation. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Мг. LAUTENBERG. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


(No. 729) was 
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The PRESIDING OFFICER. The 
question is on the engrossment and 
the third reading of the bill. 

The bill was ordered to be engrossed 
for а third reading, was read the third 
time, and passed, as follows: 

S. 931 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Genesee 
River Protection Act of 1989”. 

SEC. 2. PROTECTION OF THE GENESEE RIVER. 

In order to protect for present and future 
generations the outstanding scenic, natural, 
recreational, scientific, cultural, and ecologi- 
cal values of the Genesee River within 
Letchworth Gorge State Park in the State 
of New York, and to assist in the protection 
and enhancement of the Gorge's archeologi- 
cal sites of sacred significance to the Seneca 
Nation, historic areas, endangered plant 
communities, and diverse recreation uses, 
the protections afforded for rivers listed in 
section 5(а) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1276(а)) for study for poten- 
tial addition to the National Wild and 
Scenic Rivers System shall apply to the seg- 
ment of the Genesee River beginning at the 
southern boundary of Letchworth Gorge 
State Park and extending downstream to 
the Mt. Morris Dam, except that the protec- 
tion so afforded shall not interfere with the 
Secretary of the Army's operation and man- 
agement of Mt. Morris Dam as authorized 
for purposes of flood control. 

Mr. LAUTENBERG. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


THE CALENDAR 


Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that the 
Senate proceed to the immediate con- 
sideration of calendar numbers 209, 
210, 212, 214, and 215 en bloc; that the 
committee amendments where appro- 
priate be agreed to en bloc, that the 
bills be deemed to be read a third time 
and passed, and motions to reconsider 
the passage of the bills be laid upon 
the table. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LECHUGUILLA CAVE STUDY ACT 


The Senate proceeded to consider 
the bill (S. 558) to authorize a study 
on methods to protect and interpret 
the internationally significant Lechu- 
guilla Cave at Carlsbad Caverns Na- 
tional Park in the State of New 
Mexico, which has been reported from 
the Committee on Energy and Natural 
Resources, with an amendment to 
Strike all after the enacting clause and 
insert in lieu thereof the following: 

Вестіон 1. This Act shall be cited as the 
“Lechuguilla Cave Study Act of 1989”. 

Src. 2. The Congress finds that 
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(a) International attention has been fo- 
cused on the outstanding cave resources of 
Carlsbad Caverns National Park by recent 
explorations of Lechuguilla Cave; 

(b) The recent explorations of Lechuguilla 
Cave have exposed spectacular wonders and 
revealed Lechuguilla Cave to be a world- 
class cave that is the longest deep cave and 
the second-deepest cave in the United 
States, is at least thirty-six miles long, and 
is filled with unique and awe-inspiring 
gypsum formations, and have caused organi- 
zations such as the National Speleological 
Society to describe Lechuguilla Cave as pos- 
sibly the finest cave in America; and 

(c) Broad public interest has developed 
over methods to manage Lechuguilla Cave 
and other resources of Carlsbad Caverns 
National Park and to facilitate greater 
public enjoyment of park resources. 

Sec. 3. (a) In recognition of the interna- 
tional significance of Lechuguilla Cave and 
other resources of Carlsbad Caverns Nation- 
al Park and the need for careful consider- 
ation of future management options, the 
Secretary of the Interior, acting through 
the Director of the National Park Service, is 
authorized and directed to revise the exist- 
ing general management plan for Carlsbad 
Caverns National Park to include a study of 
the most appropriate ways to protect and 
interpret Lechuguilla Cave. The revision of 
the plan shall also include an evaluation of 
methods to facilitate greater enjoyment of 
other caves within the park by the public. 

(b) Not later than two years from the date 
that funds are made available for the revi- 
sion referred to in subsection (a), the Secre- 
tary shall submit the revision to the Com- 
mittee on Energy and Natural Resources of 
the United States Senate and the Commit- 
tee on Interior and Insular Affairs of the 
United States House of Representatives. 

Sec. 4. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the purposes of this Act. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time 
and passed. 

The title was amended so as to read: 
“An Act to revise the general manage- 
ment plan for Carlsbad Caverns Na- 
tional Park to study methods to pro- 
tect and interpret the internationally 
significant Lechuguilla Cave, and for 
other purposes.” 


CAVE RESEARCH INSTITUTE 
ACT 


The Senate proceeded to consider 
the bill (S. 855) to direct the Secretary 
of the Interior to establish a cave re- 
search institute at Carlsbad Caverns 
National Park, which had been report- 
ed from the Committee on Energy and 
Natural Resources, with an amend- 
ment to strike all after the enacting 
clause and insert in lieu thereof the 
following: 

SECTION 1. SHORT TITLE 

This Act may be cited as the “Cave Re- 

search Institute Act of 1989”. 
SEC. 2. FINDINGS. 
The Congress makes the following find- 


ings: 

(a) The world’s most exposed fossil reef, 
Capitan Reef, in southern New Mexico that 
includes Carlsbad Caverns, contains over 
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300 caves, including 75 identified caves in 
Carlsbad Caverns National Park and 22 
caves in Guadalupe Mountains National 
Park; 

(b) Recent explorations of Lechuguilla 
Cave at Carlsbad Caverns National Park 
have provided much new information about 
the wonders of this cave including the fact 
that it is the second deepest cave in the 
United States and contains outstanding 
world-class cave features such as gypsum 
crystal chandeliers and gypsum flowers; 

(c) The Lechuguilla Cave has been de- 
scribed by cave researchers as possible the 
finest cave in America; 

(d) The interest and excitement of cave 
researchers throughout the world have been 
focused on Carlsbad Caverns National 
Parks; 

(e) Cave researchers could use this re- 
search institute as an operational base for 
study of caves in other regions and as a 
focal point for storage of data on cave geolo- 
gy and speleology; and 

(f) The Congress, with the passage of 
Public Law 100-691, the Federal Cave Re- 
sources Protection Act of 1988, recognized 
the significance of cave resources on Feder- 
al lands and established the policy that Fed- 
eral lands be managed in a manner which 
protects and maintains, to the extent practi- 
cable, significant cave resources. 

SEC, 3. AUTHORIZATION. 

(a) In order to provide for needed research 
relating to cave resources on certain lands 
in the United States, the Secretary of the 
Interior, acting through the Director of the 
National Park Service shall establish and 
administer the Cave Research Institute 
(hereinafter referred to as the Institute“). 
The Institute shall function as a center for 
the orderly and scholarly collection, analy- 
sis, and dissemination of research material 
related to caves in Carlsbad Caverns Nation- 
al Park, the Capitan Reef area, and other 
lands managed by the National Park Serv- 
ice. 

(b) The Institute shall produce education- 
al and interpretive materials vital to public 
understanding of cave geology, assist stu- 
dents and researchers as an educational lab- 
oratory, and provide for a comprehensive 
evaluation of cave resources, protection 
needs, and interpretive information. 

(c) Research at the Institute shall be di- 
rected primarily toward lands managed by 
the National Park Service, but the Secre- 
tary of the Interior may enter into coopera- 
tive agreements with other agencies or enti- 
ties as may be appropriate to carry out the 
purposes of this Act. 

SEC. 4. RESEARCH INSTITUTES OPERATIONAL 
PLAN. 

Not later than one year after the date 
that funds are made available under this 
Act, the Secretary of the Interior shall pre- 
pare and transmit to Congress an operation- 
al plan for the Institute to include— 

(a) a research plan, staffing needs for the 
first five years of operations, proposed coop- 
erative agreements with other agencies and 
institutions pursuant with existing authori- 
ties, and facility needs; and 

(b) an analysis of operational costs includ- 
ing staffing for five years, cost of facilities, 
and other appropriate items. 


SEC. 5. AUTHORIZATION APPROPRIATION. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this Act. 

The amendment was agreed to. The 
bill was ordered to be engrossed for a 
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third reading, read the third time and 
passed. 

The title was amended so as to read 
“А bill to direct the Secretary of the 
Interior to establish а Cave Research 
Institute." 


JEMEZ AND PECOS RIVERS WILD 
AND SCENIC ADDITION ACT 


The Senate proceeded to consider 
the bill (S. 940) to designate segments 
of the East Fork of the Jemez River 
and of the Pecos River as components 
of the National Wild and Scenic 
Rivers System, and for other purposes, 
which had been reported from the 
Committee on Energy and Natural Re- 
sources, with an amendment to strike 
АП after the enacting clause and insert 
in lieu thereof the following: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “East Fork of 
the Jemez River and the Pecos River Wild 
and Scenic Rivers Addition Act of 1989.". 
SEC. 2. WILD AND SCENIC RIVER DESIGNATION. 

Section 3(a) of the Wild and Scenic Rivers 
Act (82 Stat. 906; 16 U.S.C. 1274(а)) is 
amended by adding the following new para- 
graphs: 


“(109) East FORK OF THE JEMEZ, NEW 
Mexico—The 11-mile segment from the 
Santa Fe National Forest boundary to its 
confluence with the Río San Antonio; to be 
administered by the Secretary of Agricul- 
ture in the following classifications: 

"(A) the 2-mile segment from the Santa 
Fe National Forest boundary to the second 
crossing of State Highway 4, near Las Con- 
chas Trailhead, as a recreational river; 

“(B) the 4-mile segment from the second 
crossing of State Highway 4, near Las Con- 
chas Trailhead, to the third crossing of 
State Highway 4, approximately one and 
one-quarter mile upstream from Jemez 
Falls, as a wild river; and 

"(C) the 5-mile segment from the third 
crossing of State Highway 4, approximately 
one and one-quarter mile upstream from 
Jemez Falls, to its confluence with the Rio 
San Antonio, as a scenic river. 

“(110) Pecos River, NEw Mexico—The 
20.5 mile segment from its headwaters to 
the townsite of Tererro; to be administered 
by the Secretary of Agriculture in the fol- 
lowing classifications: 

“(A) the 13.5-mile segment from its head- 
waters to the Pecos Wildness boundary, as a 
wild river; and 

“(B) the 7-mile segment from the Pecos 
Wilderness boundary to the townsite of Ter- 
erro, as a recreational гіует.”. 


ADDITIONS TO HARRY 5 
TRUMAN NATIONAL HISTORI- 
CAL SITE 


The bill (Н.В. 419) to provide for the 
additional of certain parcels to the 
Harry S Truman National Historic 
Site in the State of Missouri, was con- 
sidered, ordered to a third reading, 
read the third time, and passed. 


ULYSSES S. GRANT NATIONAL 
HISTORIC SITE 


The bill (H.R. 1529) to provide for 
the establishment of the Ulysses S. 
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Grant National Historic Site in the 
State of Missouri, and for other pur- 
poses, was considered, ordered to a 
third reading, read the third time, and 
passed. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that the 
Senate proceed to executive session to 
consider the following nomination: 

Dennis Edward Kloske, of Virginia, 
Under Secretary of Commerce for 
Export Administration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LAUTENBERG. I further ask 
unanimous consent that the nominee 
be confirmed, that any statements 
appear in the Recorp as if read, that 
the motion to reconsider be laid upon 
the table, that the President be imme- 
diately notified of the Senate’s action 
and that the Senate return to legisla- 
tive session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

STATEMENT ON THE NOMINATION OF DENNIS 

KLOSKE 

Mr. WALLOP. Mr. President, I rise 
today in support of the nomination of 
Dennis Kloske for the position of 
Under Secretary of Commerce for 
Export Administration. I share the 
concern of a number of my colleagues 
about recent developments in the evo- 
lution of our policy on East-West tech- 
nology transfer. Most notable was the 
recent decision by the Commerce De- 
partment to decontrol the sale of cer- 
tain advanced personal computers to 
the East bloc. In light of these devel- 
opments and given Mr. Kloske’s pro- 
spective role as the highest ranking 
U.S. official responsible for East-West 
technology flow, we sought a dialog 
with Mr. Kloske relating to technolo- 
gy transfer. 

Mr. President, I am pleased both 
with the timeliness and thoughtful- 
ness of Mr. Kloske’s response to our 
concerns. In the context of his impres- 
sive work at the Department of De- 
fense on Competitive Strategies, Mr. 
Kloske has assured us that his views 
regarding our need to maintain a com- 
petitive edge over the Soviet Union 
remain unchanged. President Bush 
has chosen an individual who is sensi- 
tive to the threat posed by Soviet 
access to high technology—both in the 
direct military sense and in terms of 
the cost it potentially imposes on the 
DOD budget and thereby on the 
American taxpayer. 

As part of our discussion with Mr. 
Kloske, he sent a letter to me which 
outlines many of his views. I would 
like very much to share this letter 
with my colleagues and ask unanimous 
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consent that it be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


DEPARTMENT OF COMMERCE, 
Washington, DC, September 6, 1989. 
Hon. MALCOLM WALLOP, 
U.S. Senate, Washington, DC. 

DEAR SENATOR WALLOP: On August 30, I 
had the pleasure of meeting with Mr. J.D. 
Crouch of your staff, and the staff of other 
members of the Steering Committee. I 
found the session extremely helpful in un- 
derstanding your concerns, and the con- 
cerns of the other Steering Committee 
members. Accordingly, I would like to take 
this opportunity to assure you of my com- 
mitment to a strong and effective U.S. tech- 
nology security policy, and my personal 
belief that constructive interagency collabo- 
ration is essential to such a policy. 

The position in which President Bush has 
asked me to serve is one of particular sensi- 
tivity and importance. In the rapidly chang- 
ing international arena, there is a growing 
trend by our major allies to encourage an 
expansion of trade with the Soviet Union in 
the hopes of furthering the economic re- 
forms there. I believe that any trade with 
the Soviet Union involving high technology 
must be stringently regulated to ensure that 
strategic Western technology is protected. 
If confirmed, I intend to play a major role 
in the Administration to press for effective 
interagency collaboration оп technology 
transfer issues, and for а strengthened 
COCOM to ensure the best possible multi- 
lateral controls on East-West technology 
transfer. 

The Bush Administration faces a dual 
challenge: the formidable military threat 
posed by the Soviet Union, and the formida- 
ble economic challenge posed by the rapid 
proliferation of high technology around the 
world. Both challenges must be addressed 
simultaneously. The loss of technology to 
the Soviet Bloc is the foremost export ad- 
ministration challenge. I share your view 
that great care must be exercised to contin- 
ually weigh commercial considerations 
against our overriding national security 
goals. National security must be the major 
factor because commercial benefits can be 
trivial compared to the cost to the West’s 
security that could result if our technology 
advantages are jeopardized. 

If confirmed by the United States Senate, 
I intend to pursue initiatives that I consider 
crucial to effective Government and fur- 
therance of U.S. national security: 

First, I will work closely with my counter- 
parts in the Department of Defense and 
other cognizant agencies to ensure that an 
effective and fully consultative interagency 
process is established. This will guarantee 
other agencies the opportunity to provide 
their views and expertise on export control 
issues in a prompt and regular manner. I 
have already paid courtesy visits to my 
counterparts at the Departments of Defense 
and State, and we have all agreed to meet 
on a continuing basis to ensure the smooth 
functioning of the interagency process. 

Second, it is my desire to create a forum 
representing the best possible technical ex- 
pertise contained in the U.S. Government 
which would provide Commerce with timely 
information crucial to its export control re- 
sponsibilities. Representatives to this forum 
would include top technical experts from 
the Department of Defense, the national 
laboratories and the intelligence communi- 
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ty. This forum of experts would serve as an 
advisory body to guide U.S. export control 
and decontrol efforts. Such guidance, I be- 
lieve, would solve the narrow case-by-case 
export control process which does not re- 
flect а cohesive approach to national securi- 
ty. We must not approach the export con- 
trol streamlining process on an ad hoc basis 
but, rather, with а clear understanding of 
the broader national security interests that 
must be protected. 

The issue of foreign availability in 5(k) 
countries is also of great concern to me. The 
granting of 5(k) status is contingent upon 
those countries agreement to protect the 
transfer of strategic technologies to the 
Bloc. If our investigations identify a 5(k) 
country that is, in fact, not controlling the 
export of strategic items and technology, 
strong action must be taken. By not control- 
ling these exports, these countries become, 
de facto, а source of foreign availability. It 
is my belief that the strongest diplomatic 
measures must be taken in these instances, 
including the revocation of 5(k) status if 
necessary, to ensure that 5(k) countries 
abide by COCOM rules. 

Finally, I intend to continue the excellent 
progress that has been made by Commerce 
in computerization and data management. 
Commerce's export licensing data base is 
the largest in the Federal Government and 
is relied upon by the Departments of De- 
fense, State, and Energy for their export 
control roles. Our system includes a sophis- 
ticated, built-in program that screens all li- 
cense applications against information we 
compile from the enforcement and intelli- 
gence communities. Our data base is also an 
invaluable source of information for the 
CIA which obtains, on a daily basis, the 
names of all foreign entities appearing on li- 
cense applications. They screen these names 
against their highly classified information, 
and alert us of any possible diversions. Our 
data base also provide the licensing history 
of all commodities and foreign consignees, 
which provides Commerce licensing officers 
the ability to spot questionable transactions 
and allows our enforcement office to take 
forceful action when necessary. In any case, 
we will continue to upgrade our computer 
systems and data base to ensure that our 
export control procedures are based on the 
most accurate information available. 

In short, I look forward, if confirmed, to 
making the present export control system 
work more effectively than it ever has. I be- 
lieve that communication is a vital compo- 
nent of an effective system and assure you 
that I am always available to meet with you 
and members of your staff to address your 
concerns. I look forward to meeting you, 
and to establishing an ongoing dialogue 
with the Steering Committee. 

Sincerely, 
Dennis E. KLOSKE, 
Under Secretary-Designate. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order the Senate will 
resume legislative session. 

Mr. LAUTENBERG. Mr. President, 
Isuggest the absence of а quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that the 
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order for the quorum call be rescind- 
ed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


APPOINTMENT OF CONFEREES— 
H.R. 2136 


The PRESIDING OFFICER. Under 
the order of September 7, the Chair 
appoints the following  conferees 
under the bill H.R. 2136: 

The legislative clerk read as follows: 

Senators GLENN, LEVIN, SASSER, STE- 
VENS, and WILSON. 


ORDERS FOR TOMORROW 


RECESS UNTIL 9 А.М.; MORNING BUSINESS 

Mr. LAUTENBERG. Mr. President, 
I ask unanimous consent that when 
the Senate completes its business 
today, it stand in recess until 9 a.m. 
Wednesday, September 13, and follow- 
ing the time for the two leaders there 
be a period of morning business not to 
extend beyond 9:30 a.m., with Sena- 
tors permitted to speak therein for up 
to 5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS FROM 12:45 P.M. TO 2 
P.M. 


Mr. LAUTENBERG. Mr. President, I 
further ask unanimous consent that 
the Senate stand in recess between the 
hours of 12:45 p.m. and 2 p.m. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDCURE 


Mr. LAUTENBERG. Mr. President, 
for the information of all Senators, 
the Senate will resume consideration 
of the transportation appropriations 
bill at 9:30 a.m. tomorrow. 


RECESS UNTIL TOMORROW AT 9 
A.M. 


Mr. LAUTENBERG. Mr. President, 
if the Republican leader has no fur- 
ther business, and if no other Senator 
is seeking recognition, I now ask unan- 
imous consent that the Senate stand 
in recess under the previous order 
until 9 a.m., Wednesday, September 
13, 1989. 

There being no objection, the Senate 
at 6:58 p.m. recessed until Wednesday, 
September 13, 1989, at 9 a.m. 


NOMINATIONS 


Executive nominations received by 
the Secretary of the Senate Septem- 
ber 8, 1989, under authority of the 
order of the Senate of January 3, 1989: 

DEPARTMENT OF DEFENSE 


DUANE PERRY ANDREWS, OF VIRGINIA, TO BE AN 
ASSISTANT SECRETARY OF DEFENSE, VICE GORDON 
A. SMITH, RESIGNED. 


September 12, 1989 


DEPARTMENT OF THE INTERIOR 


DAVID COURTLAND O'NEAL, OF ILLINOIS, TO BE AN 
ASSISTANT SECRETARY OF THE INTERIOR, VICE J. 
STEVEN GRILES, RESIGNED. 


DEPARTMENT OF COMMERCE 


JENNIFER JOY WILSON, OF VIRGINIA, TO BE ASSIST- 
ANT SECRETARY OF COMMERCE FOR OCEANS AND 
ATMOSPHERE, VICE B. KENT BURTON, RESIGNED. 


COMMODITY FUTURES TRADING COMMISSION 


MARGOT E. MACHOL, OF THE DISTRICT OF COLUM- 
BIA, TO BE A COMMISSIONER OF THE COMMODITY 
FUTURES TRADING COMMISSION FOR THE TERM EX- 
PIRING APRIL 13, 1994, VICE ROBERT R. DAVIS, TERM 
EXPIRED. 


ENVIRONMENTAL PROTECTION AGENCY 


LAJUANA SUE WILCHER, OF KENTUCKY, TO BE AN 
ASSISTANT ADMINISTRATOR OF THE ENVIRONMEN- 
TAL PROTECTION AGENCY, VICE LAWRENCE J. 
JENSEN, RESIGNED. 


IN THE MARINE CORPS 


THE FOLLOWING-NAMED OFFICER FOR REAPPOINT- 
MENT TO THE GRADE OF LIEUTENANT GENERAL 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, UNITED 
STATES CODE, SECTION 601: 


To be lieutenant general 
LT. GEN. NORMAN Н. SMITH, РЕР 9903 USMC. 
IN THE NAVY 


THE FOLLOWING-NAMED REAR ADMIRAL (LOWER 
HALF) OF THE RESERVE OF THE U.S. NAVY FOR PER- 
MANENT PROMOTION TO THE GRADE OF REAR ADMI- 
RAL IN THE STAFF CORPS OF THE U.S. NAVAL RE- 
SERVE, PURSUANT TO THE PROVISIONS OF TITLE 10, 
UNITED STATES CODE, SECTION 5912: 


To be rear admiral 


REAR ADM. (LOWER HALF) PAUL C. ROSSER, 
ШЕ 5:05. U.S. NAVAL RESERVE. 


Executive nominations received by 
the Senate, September 12, 1989: 
DEPARTMENT OF STATE 


MARION V. CREEKMORE, JR., OF VIRGINIA, A 
CAREER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF MINISTER-COUNSELOR, TO BE AMBASSA- 
DOR EXTRAORDINARY AND PLENIPOTENTIARY OF 
THE UNITED STATES OF AMERICA TO THE DEMO- 
CRATIC SOCIALIST REPUBLIC OF SRI LANKA, AND TO 
SERVE CONCURRENTLY AND WITHOUT ADDITIONAL 
COMPENSATION AS AMBASSADOR EXTRAORDINARY 
AND PLENIPOTENTIARY OF THE UNITED STATES OF 
AMERICA TO THE REPUBLIC OF MALDIVES. 

HENRY ALLEN HOLMES, OF THE DISTRICT OF CO- 
LUMBIA, A CAREER MEMBER OF THE SENIOR FOR- 
EIGN SERVICE, CLASS OF CAREER MINISTER, TO BE 
AMBASSADOR AT LARGE FOR BURDENSHARING. 

ALAN GREEN, JR., OF OREGON, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE SOCIALIST RE- 
PUBLIC OF ROMANIA. 


THE JUDICIARY 


S. JAY PLAGER, OF INDIANA, TO BE U.S. CIRCUIT 
JUDGE FOR THE FEDERAL CIRCUIT VICE SHIRO 
KASHIWA, RETIRED. 


DEPARTMENT OF JUSTICE 


JEFFREY R. HOWARD, OF NEW HAMPSHIRE, TO BE 
U.S. ATTORNEY FOR THE DISTRICT OF NEW HAMP- 
SHIRE FOR THE TERM OF 4 YEARS, VICE RICHARD V. 
WIEBUSCH, RESIGNED. 

MICHAEL D. MCKAY, OF WASHINGTON, TO BE U.S. 
ATTORNEY FOR THE WESTERN DISTRICT OF WASH- 
INGTON FOR THE TERM OF 4 YEARS, VICE GENE S. 
ANDERSON, RESIGNED. 


DEPARTMENT OF EDUCATION 


LEONARD L. HAYNES III, OF LOUISIANA, TO BE AS- 
SISTANT SECRETARY FOR POSTSECONDARY EDUCA- 
TION, DEPARTMENT OF EDUCATION, VICE KENNETH 
D. WHITEHEAD, RESIGNED. 


ALASKA LAND USE COUNCIL 


CURTIS VIRGIL MCVEE, OF ALASKA, TO BE FEDERAL 
COCHAIRMAN OF THE ALASKA LAND USE COUNCIL, 
VICE VERNON R. WIGGINS, RESIGNED. 


POSTAL RATE COMMISSION 


GEORGE W. HALEY, OF MARYLAND, TO BE A COM- 
MISSIONER OF THE POSTAL RATE COMMISSION FOR 
THE REMAINDER OF THE TERM EXPIRING OCTOBER 
14, 1992, VICE JANET DEMPSEY STEIGER, RESIGNED. 


IN THE COAST GUARD 


THE FOLLOWING REGULAR OFFICERS OF THE U.S. 
COAST GUARD FOR PROMOTION TO THE GRADE OF 
CAPTAIN: 
ZORAN SAJOVIC 
GARY A. BIRD 


MICHAEL L. DORSEY 
KENNETH J. LOSSER 


September 12, 1989 


JAMES M. MCKERNAN, JR. JAMES E. SMITH, JR. 


GREGORY L. SHAW JAY M. SNYDER 
PAUL J. PROKOP JAMES D. GARRISON 
GERALD L. HALE STUART N. WHITE 


DONALD H. DEBOK 
JOHN F, MCGOWAN 


PAUL H. GARRITY 
ROBERT J. WENZEL 
MICHAEL J. MIERZWA ROBERT C. OLSEN, JR. 
ALEXANDER J. HINDLE, JAMES L. ROBINSON 
JR. RICHARD J. LOSEA 
JAMES D. HULL ELWOOD E. STOEGER 
RICHARD E. BURKE, JR. RICHARD C. VLAUN 
CHRISTOPHER G. THOMAS E. BERNARD 
KREILER TIMOTHY L. TERRIBERRY 
GREGORY H. MAGEE 


THE FOLLOWING RESERVE OFFICERS OF THE 0.5. 
COAST GUARD TO BE PERMANENT COMMISSIONED 
OFFICERS IN THE GRADES' INDICATED: 


To be lieutenant 


PAUL W. SCHULTE WAYNE 8. BALL 
DAVID M. HAWES MICHAEL J. FOLEY 
TIMOTHY J. ROURKE GARY A. SCHENK 
STEVEN M. FACHKO 


To be lieutenant (junior grade) 


COLIN M. HURLEY KEVIN P. MCCARTHY 
KEITH A. MACKENZIE HAROLD E. CONSTANTINE, 
DANIEL G. MINCHER JR. 

JONATHAN N. HAMMOND AMIR ABDUSSABOUR 
STEPHEN L. O'HARA WALTER H. BECHWITH, 
WILLIAM J. PICKETT JR. 

BRIAN R. ALDRICH EDWARD Р. HALLIGAN 
GUY R. THERIAULT ROBERT W. FOSTER 
BRIAN R. KELLEY 


IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICER, UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TION 601, TO BE ASSIGNED TO A POSITION OF IMPOR- 
TANCE AND RESPONSIBILITY DESIGNATED BY THE 
PRESIDENT UNDER TITLE 10, UNITED STATES CODE, 
SECTION 601: 


To be lieutenant general 


MAJ. GEN, JOSEPH W. ASHY, КУБУ Н, U.S. AIR 
FORCE. 


THE FOLLOWING-NAMED OFFICER, UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TION 601, TO BE ASSIGNED TO A POSITION OF IMPOR- 
TANCE AND RESPONSIBILITY DESIGNATED BY THE 
PRESIDENT UNDER TITLE 10, UNITED STATES CODE, 
SECTION 601: 


To be lieutenant general 


MAJ. GEN. ROBERT L. RUTHERFORD, AAN. 
U.S. AIR FORCE. 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICER FOR APPOINT- 
MENT TO THE GRADE INDICATED, UNDER THE PRO- 
VISIONS OF TITLE 10, UNITED STATES CODE, SECTION 
601(A), IN CONJUNCTION WITH ASSIGNMENT TO A PO- 
SITION OF IMPORTANCE AND RESPONSIBILITY DES- 
IGNATED BY THE PRESIDENT UNDER TITLE 10, 
UNITED STATES CODE, SECTION 601(A): 


To be lieutenant general 


MAJ. GEN. AUGUST М. CIANCIOLO, ЕТТЙ, U.S. 
ARMY. 


IN THE ARMY 


THE FOLLOWING-NAMED OFFICERS FOR PROMO- 
TION IN THE RESERVE OF THE ARMY OF THE UNITED 
STATES, UNDER THE PROVISIONS OF TITLE 10, U.S.C., 
SECTIONS 593(A) AND 3383: 


ARMY PROMOTION LIST 
To be colonel 


CHARLES W. enc EUR 
KARL BIELENBERG, 

RONNELL O. BURGAMY, 
GEORGE = 
HARRY E. CHENEY, 

GLYN M. COOK, 

THOMAS A. COURVILLE, { 
JAMES F. DAY, 

LARRY DIEHM, v, 

PETER J. FABIAN, 

JOHN F. FLYNN, 

ULYSSES S. HARGROVE JR, 
VICTOR HILL, 

MICHAEL C. ER / 
JOHNNY W, RAY, 

GEORGE RICHARDSON, ЕТЕТЕ 
JURGEN H. TAM ХХХ-ХХ-ХХ... 


То be colonel 

MYRON 8. GELLER, 
MEDICAL CORPS 
To be colonel 


EDMUND H. 0 98 eee 
WILLIAM M. SOYBEL, 
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MEDICAL SERVICE CORPS 
To be colonel 


ALBERT N. LEMOINE III, 
WESLEY W. OTTMAR, 
MARVIN SPATZ, 


VETERINARY CORPS 
To be colonel 


DAVID R. TRASK, 
ARMY PROMOTION LIST 
To be lieutenant colonel 


JAMES A. AHRENS, 
THOMAS G. ANDERSON БЕЙ осі 
THOMAS E. BILLIMEK, 

WILLIE J. BOYD, 
HARRY S. BROCK, 

GARY W. DAVIS, 

ROBERT e derit 
CLYDE T. DADA. 
BARRY Н. JENKINS, 
BERNARD P. KRAMER, 

ANTHONY F. LEKETA, 

DOUGLAS M. LIVINGSTON, 
JIMMIE D. MAISH, 
RONALD J. NEWMAN, 

THOMAS W. PAHL, 

PATRICK L. PHILLIPS, 
SAMUEL A. RUMORE JR, 

FRANCIS D. SCHMITZ, 

DAVID A. VAN KLEECK, 
JAMES M. WALSH, 


ARMY NURSE CORPS 
To be lieutenant colonel 
COLLEEN P. SULLIVAN, 
MEDICAL CORPS 
To be lieutenant colonel 


EDWARD B. BLACKMON JR, 
ROBERT G. STOCKMAL, 


MEDICAL SERVICE CORPS 
To be lieutenant colonel 


GARY F. CLIFTON, ро о-оо И 
EDWARD E. LAWRENCE, 

JAMES J. LYONS, 

GARY C. ORSETTI, 

JOHN S. WARREN, 

KENNETH F. WRIGHT, 

THE FOLLOWING-NAMED OFFICERS FOR PROMO- 
TION IN THE RESERVE OF THE ARMY OF THE UNITED 
STATES, UNDER THE PROVISIONS OF TITLE 10, U.S.C., 
SECTIONS 593(A) AND 3370: 


ARMY PROMOTION LIST 
To be colonel 


PAUL BRICKNER, 
WILLIAM D. HARDIN, 
HENRY D. OMALIE, 

DONALD R. PARKER, 
HARRY R. RIDGE JR, 
SHELLEY M. SAUNDERS, 
TERRY L. SCHUETZ, 


CHAPLAIN 
To be colonel 


SHIMON PASEOW, 
RICHARD J. SHANNON, 


THE FOLLOWING-NAMED OFFICERS FOR PROMO- 
TION IN THE RESERVE OF THE ARMY OF THE UNITED 
STATES, UNDER THE PROVISIONS OF TITLE 10, U.S.C., 
SECTIONS 593(A) AND 3366: 


ARMY PROMOTION LIST 
To be lieutenant colonel 


RICHARD K. BERGER, 

JOHN D. BONEY JR, 

DANNY D. CLARK, 

ROBERT W. CONDON, 

WILEY E. GRIMES, 

JAMES A. HOWELLS, 
THEODORE J. KONFEDERAK JR. 


DONNIE L. a 
KING MOSS П, 


ANDREW J. PELUSO, 
DAVID G. SHERWOOD, 
PAUL VOLPE, У, 


THE FOLLOWING-NAMED INDIVIDUALS FOR AP- 
POINTMENT IN THE RESERVE OF THE ARMY OF THE 
UNITED STATES, UNDER THE PROVISIONS OF TITLE 
10, U.S.C., SECTIONS 593(A), 594(A) AND 3359: 


MEDICAL CORPS 
To be colonel 
GEOFFREY M. GRAEBER, 
MEDICAL CORPS 
To be lieutenant colonel 
RAYMOND C. GRUENTHER, 
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RAUL P. OLAZABAL, 
MICHAEL В. VANDEWALLE, 


IN THE ARMY 


THE FOLLOWING NAMED RESERVE OFFICERS’ 
TRAINING CORPS CADETS FOR APPOINTMENT IN THE 
REGULAR ARMY OF THE UNITED STATES, IN THE 
GRADE OF SECOND LIEUTENANT, UNDER THE PROVI- 
SIONS OF TITLE 10, UNITED STATES CODE, SECTIONS 
531, 532, AND 533: 

MARTHA L. AUSTIN, 

WILLIAM L. AYERS, 

MICHELLE L. BAMMEL, 

FRANK D. BEESLEY, 
MICHAEL T. B'JENSEN, ЕТЕТ 
MICHAEL BLAHOVEC, 
ROBERT S. BOHAM, 7772777 
MYRON м. BOND, а 
JAMES C. BOXMEYER, 
SCOTT BRADLEY, ЕТТ 
ALICIA G. BRIDGEMAN, 
ROBERT W. BRIGGS, 

MARK C. BROWN, 

KEVIN E. BROLIN, 786771 
EARNESTINE Y. BROOME, 
TIMOTHY W. BUCHEN, 

RONALD C. BURKE, 

FRANK T. BURNS, 

GARRY B. BUSH, 

TIMOTHY W. BUSH, 

JOHN D. BUTLER, 

DAVID M. BYRD, 

DANIEL M. CABOT, 
ELISSA A. CARDONI, 

JAVIER R. CASANOVA, 

WARD M. CHEWNING, III, ЯЯНЫН 
LORI A. CHRISTENSEN, 

JAMES D. CLEMENTS, 

PHILANDER L. COCHRAN, 

CHARLES T. CONNETT, 

MICHAEL J. CONWAY, 


RONALD G. COOMES, 
ERICK C. CREWS, 


RICK DICKINSON, 
SEAN M. DINEEN, 

RAYMOND S. DINGLE, 

ANDREW D. DOEHRING, 
JAMES W. DOLAN, 
DELORES M. DONSKEY, 

THOMAS J. DUNCAN, 

TIMOTHY F. EADS, 


MICHAEL J. ECCLESTON, 
KURT EDWARDS, 
DAVID E. EPLING, 


RICK A. ERWAY, 

BARRY C. EZELL, 

WILLIAM L. FADDIS, 

SUSAN R. FARLEY, 
VIRGINIA FARROW, BG 
LOUIS A. FELICIANO, Bee - 
DUSAN L. FENNER, 
ALBERT FLACHSBARTH, 
DARRYL J. FLASPHALER, 

JOAN M. FOLK, 

GAIL L. TOSTER PMAR T 
BETH J. FOSTER, 

TAMARA FREEMAN, 
ROBERT F. GALE, 

RICARDO R. бАНКАТОМ, 

MARK W. GARRETT, 

CHRISTOPHER J. ER 0d 
JIMMIE GILLYARD, JR, 

ANNA GLADEAU, 
CYNTHIA A. GLENISTER, УЕУЯ 
RODOLFO GONZALEZ, JR, ТВОИ 
DAMON K. GOOCH, 
JACQUELINE GORDON, 
WILLIAM P. GRAHAM, 
RICHARD D. GRAZIANE, 
SCOTT A. GREENAN, 

SHARON L. GRIFFITHS, Я 
CHARLES E. GRINDLE, 267874 
DANIEL S. HAMILTON, 775777 


FINEST HARPER, 
WARLINE HARRY, 


HOUR HENC pea a 
HOUR HENG, 

MICHAEL T. HEGSTROM, 

JOHN J. HENNESSEY, 


LESLIE L. IRWIN, 
ARTHUR A. JACKSON, 
JAYNE V. JANSEN, 
DANIEL R. JANISKEE, 
PATRICIA K. JARVIS, 


KEITH D. KIZZIE, 
JUDITH A. KONNATH, 
PATRICIA J. KOSTOHK 4, PRTETETIM 


GIOVANNI I. KOTORIT, 2722Ж 
CYNTHIA M. KRAMER, жуан 
TERESA L. KUHN, % 588 
JEFFREY A. KUSSOW, Ой 
WILLIAM P. LACHANCE, ЕУ 
JACQUELINE LAFALCE, ББТ 
JOHN P. LAMOUREUX, 9 
PAUL К. LAWSON, 22625 
PETER J. LEE, ЖУ 
RENEE S. LEE, 
SUSAN LEE, 

KERVIA T. LEMON, 
COLIN E. LOWE, 

DONALD O. LUNDY, 
CHRISTOPHER LYNCH, 

KEITH E. LYNCH, 
JESSICA LYNN, 
TIMOTHY LYNN, 

KAREN M. MACRIS, 

MARY A. MADDREN, 
WILLIAM В. MADDOX, 
MICHAEL Р. MAHONY, 
DOUGLAS M. MARR, 


JOSEPH MARSHALL, 
JOHN Т. MASON, 


MATTHEW MATTERN, 
JAMES A. MCCLATCHEY, 
CHERYL L. MCCULLOUGH, 


NEDRICK L. MCDADE, 

BENNIE J. MCRAE, 

EDUARDO T. MEAGHER, 
VICKIE J. MEANS, 
STEVEN A. MEDERIOS, 

MELISSA Н. MENCLE, DAAMA 
BART J. MEYERS, ТТТ 

JOHN Р. MERELE, ПТТ 
KEITH E. MICHAELS, 757 
STEVEN P. MIDDLECAMP, 
CASABLANCA M. MONTALVO, 
PATRICK J. MULLINS, 

CHARLES W. MYSKOWSKY, 
KURBE L. — en 
ALAN G. NOCE, 

ANTHONY Р. NOLL, ТЕУ 
GREGORY S. OWENS, 
ADRIENNE L. PALAZZO, 
FRANCISCO B A ooo 
JAMES B. PARKER, 

JOHN T. PAYNE, 757577 

JOHN K. PECORARO, 
MICHAEL А. PIACENTINI, 


PAUL J. ROBERTS, 

CAROLYNE M. ROBINSON. 
JAMES M. ROGERS, 

THOMAS J. ROGERS, ТЕН 
BLAKELY L. ROSS, 


THOMAS M. ROY, ЕТЕТ 
ROBERT W. RUMBAUGH, УАЙ 
BRADLEY RUSTAN, бен 
ARMANDO SANCERNI, 6020099 
LEE H. SCHILLER, 
JAMES T. SCOTT, 
MATTHEW R. So EST д 
JOHN T. SCOTTO, 

JEFFREY SHANNAHAN, УТБИ 
JOHN C. SHARROCK, 
KATHERINE R. — — 
TIMOTHY D. SLUSS, 

JOHN D. SMITH, 

SHARON E. SMITH, 
THOMAS D. SPAIGHT, 
JOHN SPAIN, ТЕУІ 

WILLIAM R. SPENGLER, 
DOUGLAS C. STACK, 

PAUL D. STANLEY, [27272738 
WALTER STANISH, % ӨЙ 
MICHAEL J. STOCK WELL. УАЙ 
TIMOTHY STOLTZ, 66648 


SEAN P. SWINDELL, 007622746 


KERRY E. TRENT, 5957 
THOMAS C. VANHOUSE А 
RHONDA L. VANHOUSE, 5961 
MICHAEL J. VARGAS, а 

JANICE L. VILLAMAGNA, Р ЖАЙ 


ERIC J. WAGNER, % 090594 
SHAWN A. WAGNER. 
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LISA L. WARD, 
TIMOTHY B. WARD, e, 
ANDREW K. WATSON, 

THOMAS M. WEAVER, 
ALICIA О. WEED, 
PATRICK L. WHELAN, 

ROBERT A. WIKE, 

DAVID J. WILBERDING, 

ANTHONY C. WILSBACHER, 

PAUL W. WINDSOR, 

MANUEL V. WINER, 

WILLIE R. WITHERSPOON, 
DAVID J. WOODS, 

WILLIAM О. WONG, 

THE FOLLOWING NAMED OFFICERS FOR APPOINT- 
MENT IN THE REGULAR ARMY OF THE UNITED 
STATES, IN THEIR ACTIVE DUTY GRADE, UNDER THE 
PROVISIONS OF TITLE 10, UNITED STATES CODE, SEC- 
TION 531, 532, AND 533: 


To be first lieutenant 


CARL A. ALEX, 
SANDRA KITT, 


To be second lieutenant 


JEFFREY 8. BUCZKOWSKI, 
JEFFREY S. ODEGAARD, 
HENRY S. OLIVER, 
DARRYL W. ORLETSKY, 

ROBERT L. PARK, 

MARK VAKKUR, 


JUDGE ADVOCATE GENERAL'S CORPS 
To be major 


JOHN P. LEY, 
HENRY F. YOUNG, ІП, 
MEDICAL CORPS 


To be colonel 


RICHARD CORZATT, 
ROBERT H. EDMUND, 
LAWRENCE FETTERS, 
MICHAEL Н. KIM, ЕТЕТІН 
RAFAEL LINARES, 
WOO C. PAIK, 

DANIEL REDMOND, 

PAUL J. THOMAS, 
PRENTISS THOMPSON, 


To be lieutenant colonel 


GARY R. BURCH, 
EDUARDO CUISON, E272 
THIERNO DIALLO, ВОЯ 
DAVID B. GIFFORD, 
JAYANTI K. SEN, 

BERT N. TANKLEFF, 


To be major 


WILLIAM CALDWELL, 
STEPHEN C. CRAIG, 

JAMES MARTIN, 

ALAN L. MOLOFF, 

TU H. NGUYEN, 

GEORGE WEIGHTAM, 
KUNCHUL YOON, 


XX] 


To be captain 


LARRY C. BURNS, 
TIMOTHY W. CRAIN, 
JEFFREY E. SHORT, 
JAMES B. SMITH, 


DENTAL CORPS 
To be major 


JOHN H. BARKER, 
DAVID L. BATY, 
BRANT BRADFROD, 272777 
DAVID Y. CHANG, 26071 
MARK 8. CLOTH, 
BRIAN FITZPATRICK, 
DAVID A. GALVAN, 

ALAN HAROIAN, 

RAYMOND HYNSON, 
MURRAY JOHNSON, 
KENNETH C. KEATE, 
KRAIG K. KENNY, 

KELLY R. KOFFORD, 

ALAN E. LENTZ, 
ROBERT MATTHEWS, 2767771 
RONALD МЇКАГОРЕ,Ё ӨҢ 
JAMES E. NEWMAN, 
ADOLFINA M. POLK, 
MELVIN S. POLK, 

NICHOLAS QUIGLEY, 

JUAN M. RICO, 


ROY L. ROBBINS, DM 
MITCHELL RUFFMAN, 


FRANCISCO RUIZ, 
STEVEN SCHELLER, 
ROSS W. STRYKER, 

THOMAS THRASHER, 


CRAIG WILLIAMS, m 
SCOTT 8. WORLTON, 
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To be captain 


PHILLIP L. ADAY, 
PATRTICK 8. ALLISON, 
TIMOTHY BANDROWSKY, 
BARRY G. BISHOP, 
RICHARD DAVENPORT, 
STEVE EIKENBERG, 
ALFRED M. FIUME, 
MICHAEL W. FORD, 
EDWARD B. FOWLER, 

JOSEPH P. FRENO, 

TIMOTHY GEHRING, 

JOHN M. GRIFFIES, 

PETER M. GRONET. 
DAVID R. HILL, 
LAWRENCE KNIGHT, 
GARY LEWANDOWSKI, 
MARK E. MCCLARY, 

GEORGE MCMILLIAN, 

FREDRIC A. MOORE, ЁТ 
DOUGLAS NEWSON, ЁТ Т 4 
PHILIP PANDOLFI, 
TIMOTHY PIVONKA, 
BONITA L. PRUITT, 
MARTIN C. RADKE, 
HAROLD B. SNYDER, 

GEOFFREY THOMPSON, 

DAVID A. VINCENT, 

MICHAEL J. WILL, 
RICHARD WINDHORN, 


MEDICAL CORPS 
To be major 
WALTER J. HUBICKEY, 
To be captain 


JOHN M. JACOCKS, 
SHERMAN A. MCCALL, 


MEDICAL SERVICE CORPS 
To be captain 


EDWARD T. CLAYSON, 
JAMES A. HOLLIDAY, 
MARK A. LOWRY, 
ANDREW C. WHELEN, 


VETERINARY CORPS 
To be captain 


ELVIRA L. HALL, ЖУУ 
LESLIE G. HUCK, ТЕТО 
ROBERT L. VOGLESANG, 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate September 12, 1989: 


DEPARTMENT OF STATE 


DONALD PHINNEY GREGG, OF MARYLAND, TO BE 
AMBASSADOR EXTRAORDINARY AND PLENIPOTEN- 
TIARY OF THE UNITED STATES OF AMERICA TO THE 
REPUBLIC OF KOREA. 


DEPARTMENT OF COMMERCE 


DENNIS EDWARD KLOSKE, OF VIRGINIA, TO BE 
UNDER SECRETARY OF COMMERCE FOR EXPORT AD- 
MINISTRATION. 

THE ABOVE NOMINATIONS WERE APPROVED SUB- 
JECT TO THE NOMINEES’ COMMITMENT TO RESPOND 
TO REQUESTS TO APPEAR AND TESTIFY BEFORE ANY 
DULY CONSTITUTED COMMITTEE OF THE SENATE. 


WITHDRAWALS 


Executive nomination withdrawn by 
the President from further Senate 
consideration, September 8, 1989: 


DEPARTMENT OF LABOR 


DAVID COURTLAND O'NEAL, OF ILLINOIS, TO BE AS- 
SISTANT SECRETARY OF LABOR FOR MINE SAFETY 
AND HEALTH, VICE DAVID А. ZEEGER, RESIGNED, 
WHICH WAS SENT TO THE SENATE ON JANUARY 3, 
1989. 


Executive nomination withdrawn by 
the President from further Senate 
consideration, September 12, 1989: 


DEPARTMENT OF EDUCATION 


KENNETH D. WHITEHEAD, OF VIRGINIA, TO BE AS- 
SISTANT SECRETARY FOR POSTSECONDARY EDUCA- 
TION, DEPARTMENT OF EDUCATION, VICE С. RONALD 
KIMBERLING, RESIGNED, WHICH WAS SENT TO THE 
SENATE ON JANUARY 3, 1989. 


September 12, 1989 
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HOUSE OF REPRESENTATIVES-— Tuesday, September 12, 1989 


The House met at 12 noon. 

The Chaplain, Rev. James David 
Ford, D.D. offered the following 
prayer: 

We thank You, O God, for those 
people of faith whose lives of dignity 
and humility tell us of Your will for 
our world. We are ever grateful for 
women and men, young and old, of 
every background or place, who use 
the gifts You have given to make the 
light shine more brightly in our land 
and in our world. For those whose 
lives of dignity are well known and for 
those whose names are well known 
only in our hearts, we offer this word 
of gratitude and thanksgiving. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. The gentleman 
from Colorado [Mr. HEFLEY] will come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. HEFLEY led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed with 
amendments in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 3014. An act making appropriations 
for the legislative branch for the fiscal year 
ending September 30, 1990, and for other 
purposes. 

The message also announced that 
the Senate insists upon its amend- 
ments to the bill (H.R. 3014) “Ап act 
making appropriations for the legisla- 
tive branch for the fiscal year ending 
September 30, 1990, and for other pur- 
poses," requests a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
Нкір, Ms. MIKULSKI, Mr. ApAMsS, Mr. 
BYRD, Mr. NICKLES, Mr. HATFIELD, and 
Mr. STEVENS to be the conferees on the 
part of the Senate. 

The message also announced that 
the Senate had passed a bill of the fol- 


lowing title, in which the concurrence 
of the House is requested: 

S. 933. An act to establish a clear and com- 
prehensive prohibition of discrimination on 
the basis of disability. 


AN UNCERTAIN TRUMPET—AD- 
MINISTRATION POLICY ON 
EASTERN EUROPE 


(Mr. LANTOS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LANTOS. Mr. Speaker, for 40 
years we have dreamed about the lift- 
ing of the Iron Curtain. Now it has 
become a reality. Today Eastern Eu- 
rope’s first government in four dec- 
ades headed by a non-Communist 
Prime Minister was installed іп 
Poland, and yesterday Hungary’s lead- 
ership courageously defied its Warsaw 
Pact allies and opened the gates of 
freedom to tens of thousands of refu- 
gees from East Germany. 

Yet at this critical hinge of history, 
Mr. Speaker, the administration 
sounds an uncertain trumpet. As the 
whole non-Communist world rejoices 
in the triumph of freedom and democ- 
racy over the forces of repression and 
totalitarianism, the administration 
shows an excess of caution, vacillation, 
temporizing and timidity, instead of 
joyfully seizing this historic opportu- 
nity. This is not our task alone. Re- 
sources must come from Japan and 
Taiwan and Western Europe and else- 
where, but dynamic and creative lead- 
ership can only come from a clear- 
headed and courageous American initi- 
ative. 

The people of Eastern Europe are 
watching, trying to read our lips, but 
they can barely understand our mum- 
bling. We surely can do better. We 
clearly must do better, unless we want 
to see this fleeting moment of oppor- 
tunity pass us by. 


NATIONAL HOSTAGE 
AWARENESS DAY 


(Mr. HENRY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HENRY. Mr. Speaker, today I 
have introduced a resolution to desig- 
nate Friday, October 27, 1989, as “Ма- 
tional Hostage Awareness Day.” 
Eighty-four colleagues in the House 
have joined as original cosponsors of 
this resolution, a resolution intended 
to demonstrate to our American hos- 


tages in Lebanon that we have not for- 
gotten their plight. 

The purpose and intent of the reso- 
lution is not to dictate or outline the 
terms of the political resolution of the 
hostages’ plight, but to call upon the 
American people to demonstrate 
through observances on October 27 
their solidarity with the hostages, and 
for all Americans to join in prayer and 
participate in other appropriate ac- 
tions in support of our fellow citizens 
held hostage. 

There have been 10 innocent Ameri- 
can citizens held hostage in conjunc- 
tion with the tragic civil war in Leba- 
non. William Buckley, seized March 
18, 1984, is now presumed dead. Wil- 
liam R. Higgins, taken February 17, 
1988, was killed by his captors. Eight 
American citizens remain in captivity. 
They are: 

Terry Anderson, chief Middle East 
correspondent for the Associated 
Press, seized March 16, 1985; Thomas 
P. Sutherland, dean of agriculture, 
American University of Beirut, taken 
June 9, 1985; Frank Herbert Reed, 
headmaster of the Lebanese Interna- 
tional School, seized September 9, 
1986; Joseph James Cicippio, deputy 
comptroller of the American Universi- 
ty of Beirut, seized September 12, 
1986; Edward Austin Tracy, illustrator, 
seized October 21, 1986; Jessee Jona- 
than Turner, computer and mathe- 
matics professor, Beirut University 
College, seized January 24, 1987; 
Alann Bradford Steen, professor of 
journalism at Beirut University Col- 
lege, seized January 24, 1987; and 
Robert Bruce Polhill, business profes- 
sor at Beirut University College, seized 
January 24, 1987. 

Terry Anderson has been held for 
the longest period of time of all the 
foreign hostages being held in Leba- 
non. October 27, 1989, will be his 42d 
birthday, his fifth in captivity and we 
have chosen this day to symbolically 
honor and remember the plight of the 
eight remaining American hostages. 

The resolution calls for bells to be 
rung across the Nation at noon on Oc- 
tober 27, 1989, for 1 minute to honor 
the hostages in Lebanon, and for 
Americans to make other appropriate 
remembrance of their plight as an of- 
fering of support. I urge and welcome 
other cosponsors of this resolution, 
and would encourage our local commu- 
nities to begin to plan appropriate ob- 
servances for October 27, 1989, as “Ма- 
tional Hostage Awareness Day.” 


О This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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OUR FLAG 


(Мт. ANNUNZIO asked and was 
given permission to address the House 
for 1 minute and to revise апа extend 
his remarks.) 

Mr. ANNUNZIO. Mr. Speaker, as 
chairman of the Committee on House 
Administration, I am happy to an- 
nounce that the booklet entitled “Our 
Flag" has been printed by the Govern- 
ment Printing Office. 

I sponsored the legislation, House 
Concurrent Resolution 361, giving the 
authority to the U.S. Printing Office 
to print this booklet. 

I am delighted that the printing of 
this publication has been completed 
and that 500 copies will be delivered to 
the office of each Congressman. 

This is a joint effort on the part of 
the House and Senate, and the intro- 
duction is signed by both Senator 
WENDELL Н. Forp and myself. The last 
printing of this booklet "Our Flag" 
took place in 1979, about 10 years ago. 

It is fitting that at this particular 
time the booklet is ready for distribu- 
tion as we pass Н.Н. 2978, the Flag 
Protection Act. 


REPEAL OF THE CATASTROPHIC 
TAX BILL 


(Mr. ROTH asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ROTH. Mr. Speaker, much has 
been said lamenting the catastrophic 
bill passed last year, a bill that turned 
into а catastrophe. 

Mr. Speaker, I have а clear-cut ap- 
proach, a flat-out repeal. Those who 
want an honest, candid, forthright ap- 
proach, I invite you to cosponsor this 
legislation. 

A small band of us voted against this 
catastrophic bill last year. Now it is 
time for the majority in the House to 
follow suit. 

We simply, and our seniors simply, 
cannot have this albatross around 
their necks. Much as it might disap- 
point the social engineers and the 
Washington lobbyists who parade 
themselves in the halls of Congress as 
self-appointed voices of the seniors, 
this grand design has failed. 

Like other attempts to impose big 
brother controls, it has failed for the 
most basic reasons in а democracy: 
The people did not support it. 

For that reason it is time for the ma- 
jority to see the light and do what the 
American people want, repeal the law. 

Му bill is a straightforward repeal. I 
will circulate it for cosponsors, and I 
urge my colleagues to join in moving 
this bill forward. 

I will also at the proper time move 
and file for a discharge petition on the 
bill to overcome any procedural road- 
blocks that might be thrown in front 
of this effort. 
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The American people have a right to 
know how we stand on this issue. I 
think an up or down vote on repeal of 
catastrophic is most important. 


SOCIAL SECURITY TAX 
INCREASE 


(Mr. GLICKMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GLICKMAN. Mr. Speaker, it 
may be news to most Americans, but 
on January 1, 1990, 138 million hard- 
working people, our constitutents, will 
see a tax increase when Social Securi- 
ty payroll taxes go up again, further 
increasing the tax burden on the aver- 
age American family. 


П 1210 


Now, ironically, we are considering a 
$30,000 tax reduction to the richest 1 
percent of Americans, in the form of a 
capital gains tax relief. President Bush 
said this will trickle down to the other 
99 percent of Americans. However, 
only 8 percent of that tax cut will ben- 
efit people making less than $50,000 a 
year. However, an astounding 10 times, 
or 80 percent of that will benefit 
people making more than $100,000 a 
year. 

The fairness of the tax burden 
should define who best represents 
middle-class America. Perhaps we do 
need to examine how we tax capital, 
but it makes no sense to do so without 
considering the tax burden on Ameri- 
can workers and small business. Last 
week, a jury of so-called “little people" 
told Leona Helmsley she was not so 
special. She, too, has to pay taxes. Do 
you not imagine most wage-earning 
Americans would like to tell all the 
Helmsleys of the world to pay their 
fair share? 

Тһе voice of middle-class America is 
hard to hear amidst the din of com- 
promise, but if we listen, I am confi- 
dent we will do the right thing. 


AMERICANS WITH DISABILITIES 
ACT 


(Mr. CONTE asked and was given 
permission to address the House for 1 
minute.) 

Mr. CONTE. Mr. Speaker, last week 
the Senate took an historic step in the 
history of American democracy—it 
passed the Americans With Disabil- 
ities Act. That action was historic be- 
cause for the first time in our history, 
the rights, privileges, and protections 
contained in our Constitution will be 
afforded to America's 43 million dis- 
abled citizens. It is about time. 

In the 100th Congress, I was pleased 
to join with the gentleman from Cali- 
fornia, Mr. Coelho, as the principal 
Republican sponsor of the Americans 
With Disabilities Act. This year, I am 
again a principal cosponsor of this 
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long overdue legislation with the gen- 
tleman from California and others, in- 
cluding Mr. Hoyer of Maryland, Mr. 
FrsH of New York, and Mr. HAWKINS 
of California. 

The Senate's action last week sets 
the stage for the House to act swiftly 
to provide to Americans with disabil- 
ities the basic civil rights that under- 
gird our society. Although not a 
member of the committees of jurisdic- 
tion, I urge my colleagues to take up 
this legislation now. 

The Senate-passed bill is а good bill, 
the product of countless hours of ne- 
gotiation. We ought to use it as our ve- 
hicle for the slight changes that may 
still need to be made, or go ahead and 
pass it as is. The President and the 
congressional leadership are commit- 
ted to enactment of this legislation. 
Let us get on with it. 


JAPANESE COMMERCE IN 
AMERICA 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, 
Japan is poised for another and а new 
attack on America. Japan will open 
their first fast food outlet outside 
their country—in Honolulu. 

While some may laugh, California, 
New York, Ohio and the rest of Amer- 
ica now must get braced for the fast 
food shot. Japan controls 25 percent 
of California's bank assets alone, and 
announces they are building a hotel, а 
condominium, a golf course, and a 
shopping center in Orlando, FL, right 
next door to Disney World. What is 
next, folks? Well, the day will come 
when Mickey Mouse will serve french 
fries at Epcot Center. Or worse yet, 
wil our kids be greeted at Disney 
World someday by Sumo Mickey? 

The Constitution says that Congress 
shall regulate commerce. I can find 
nowhere in the Constitution where it 
says Congress shall give away the 
farm. We better do something about 
trade. Fast food may be faster than we 
think. 


FLAG PROTECTION ACT DOES 
NOT PROTECT THE FLAG 


(Mr. PACKARD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. PACKARD. Mr. Speaker, I rise 
today to support efforts to prohibit 
desecration of the flag, the symbol of 
our Nation. The bill before the House 
today, however, does nothing to pro- 
tect the flag from desecration. H.R. 
2978 is a bill that fails to deal with the 
issue of flag desecration in an honest 
and straightforward manner. 
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This bill seeks to statutorily prohibit 
desecration of the flag. Legal scholars 
are not certain that this bill will have 
any real legal strength to prohibit flag 
desecration. Beyond that, I believe it is 
improper to try to overturn a Supreme 
Court decision by statute. This would 
set а very dangerous precedent. The 
Constitution was construed in such а 
manner to ensure that if а Supreme 
Court decision is to be overturned it 
should be done by a constitutional 
amendment. Does anyone recall the 
system of checks and balances upon 
which our Government was founded? 
For Congress to attempt to bypass the 
Constitution through use of a statute 
to overturn a Supreme Court decision 
is absurd. It is so much a breach of 
separation of powers that I am 
shocked that this body is even consid- 
ering this approach as a viable alterna- 
tive to a constitutional amendment. 

Enactment ой а constitutional 
amendment is the means that was in- 
tended to be used by the founders of 
this Nation, the drafters of the Consti- 
tution, to overturn the Supreme 
Court. I ask that Congress work 
within the constraints placed upon it 
by the Constitution. I find it difficult 
to believe that I must stand before 
this body and make this most basic re- 
quest. I urge my colleagues to oppose 
this bill and to support a constitution- 
al amendment to prohibit desecration 
of the flag. Do not cop out on this 
vote. This bill does not protect the 
flag. 


THE NATIONAL MARGARET 
WALKER ALEXANDER RE- 
SEARCH CENTER OF AFRICAN 
AMERICAN LITERATURE 


(Mr. PARKER asked and was given 
permission to address the House for 1 
minute and to revise and extend is re- 
marks.) 

Mr. PARKER. Mr. Speaker, today I 
am introducing, along with 67 of my 
colleagues, the National Margaret 
Walker Alexander Research Center of 
African American Literature bill. The 
Center, to be located at Jackson State 
University in Jackson, MS, will be 
named for Margaret Walker Alexan- 
der, professor emeritus in the Depart- 
ment of English at Jackson State Uni- 
versity. Professor Alexander is known 
for her contributions to African-Amer- 
ican literature, both as a novelist and 
а poet. Her nonfiction works have also 
received critical acclaim. Most people 
are familiar with her more famous 
works such as "Jubilee for My 
People," and “Тһе Daemonic Genius 
of Richard Wright." 

This legislation wil focus on the 
preservation of African-American ma- 
terials and archival resources. There is 
& scarcity of primary resource materi- 
als to inform us today and those of 
future generations how African-Ameri- 
cans perceived their experiences. 
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These materials are needed by schol- 
ars at all levels as they seek to inter- 
pret past generation's experiences. 

Let me point out that this research 
center will focus primarily on 20th 
century African-American life. 1% is im- 
portant to note from а national per- 
spective that it will provide a service 
to the American public on one very 
significant period in our Nation's his- 
tory. It is my hope that my colleagues 
in Congress will join with me in this 
worthwhile effort. 


PROTECT FLAG WITH A 
CONSTITUTIONAL AMENDMENT 


(Mr. DUNCAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. DUNCAN. Mr. Speaker, the day 
after the Supreme court decision in 
Texas versus Johnson, I spoke on the 
floor of the House and said that I felt 
the Founding Fathers would ре 
shocked if they knew the Court had 
stretched the first amendment so as to 
allow such things as the burning of 
the American flag. 

А few weeks later, I mailed а ques- 
tionnaire to some 90,000 people in east 
Tennessee who are on my mailing list, 
having corresponded with us in some 
way. 

The response was tremendous: 
11,174 reported that they supported a 
constitutional amendment to prohibit 
desecration and burning of the Ameri- 
can flag; 394 said they would oppose 
such an amendment. 

Today we will approve a statute 
called the Flag Protection Act. I will 
support this legislation. 

However, as a very fair publication, 
the newsletter of the Democratic 
Study Group says: 

Despite à handful of liberal law professors 
who testified in favor of this statute, most 
constitutional scholars agree that this bill 
would be declared unconstitutional—and 
thus passing this law will simply delay the 
day when protection is actually restored to 
the flag. It is abundantly clear that if this 
bill is enacted, it will inevitably be chal- 
lenged and struck down—and then Congress 
wil get around to submitting a Constitu- 
tional Amendment to the States. 

Agreeing with that, former Judge 
Bork in a hearing on this bill said the 
only effective way to protect the flag 
is through a constitutional amend- 
ment. 

I will support the Flag Protection 
Act, but I would still hope that some 
day the Congress would do more to 
overturn this unfortunate decision by 
the U.S. Supreme Court. 


П 1220 
FAMILY PLANNING AND 
INFERTILITY PROBLEMS 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
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for 1 minute, and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 
the gentlewoman from Maine Ms. 
OLYMPIA SNOWE, and I have intro- 
duced a bill dealing with family plan- 
ning and research in this country on 
both family planning and infertility 
problems. 

I would like to call to the attention 
of Members the very distinguished ar- 
ticle in this Sunday's Washington Post 
dealing with the status of birth con- 
trol in America. It points out that 
when we look at it scientifically, in the 
last decade only two countries 
marched backward in birth control 
and family planning, and they were 
Iran and the United States of Amer- 
ica. That is not a statistic on which I 
am proud, and I certainly hope we can 
all work together on this bill in getting 
the United States once again front and 
center in leading the world in family 
planning and in research on family 
planning and infertility, because there 
is absolutely no question that we have 
been far behind in these areas. 

I think if we do that, we can then 
have something of which we can be 
very proud 5 years from now rather 
than continuing the politically divisive 
fight over and over again on abortion 
and other subjects. Let us hope that 
we can move to the middle ground, to 
the comfort zone, the area where 90 
percent of the American people think 
we should be, and that is finding safe, 
available plans for every American 
who wishes it. 


SUPPORT NOTED FOR A CONSTI- 
TUTIONAL AMENDMENT ТО 
PROTECT THE FLAG 


(Mr. PAXON asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. PAXON. Mr. Speaker, the ver- 
dict is in. The people of western New 
York and the Finger Lakes region are 
in complete and overwhelming agree- 
ment, and here in my hand and behind 
me today is the evidence. I asked the 
people of my community their opinion 
about a constitutional amendment 
which would prohibit the burning and 
desecration of our flag. 

Well, Mr. Speaker, my offices were 
deluged with the responses; approxi- 
mately 20,000 citizens took their time 
to write. Over 97 percent of those re- 
sponding are in support of a constitu- 
tional amendment to protect our flag. 

Mr. Speaker, my district is no differ- 
ent than any other district in this 
country. Americans everywhere have 
called for a constitutional amendment, 
but as of today this Congress has 
failed to heed the judgment of the 
American people. 

We vote today not on a constitution- 
al amendment; we vote on an inad- 
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equate and probably unconstitutional 
statute. 

Because of our communities' love of 
this flag, I will support today's action. 
However, we cannot and should not 
ignore the will of the people and aban- 
don our effort to pass a constitutional 
amendment. 

Mr. Speaker, let me remind my 
friends that the Constitution begins, 
“We the people * * *," not “We the 
Congress * * *.” We were elected to 
this House to perform the will of the 
people. Let us not forget this responsi- 
bility today. 


OPPOSITION TO THE FLAG 
PROTECTION ACT 


(Mr. SKAGGS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SKAGGS. Mr. Speaker, later today, we 
will vote on H.R. 2978, the Flag Protection Act 
of 1989. Because this is such a sensitive 
issue to so many people, | want to take this 
opportunity before the vote to explain my rea- 
soning in deciding to vote against the bill. 

І love my country, and 1 love the many im- 
portant symbols of my country—the flag fore- 
most among them. | volunteered to join the 
Marines and, as a marine, | volunteered to 
serve in Vietnam, because | feel an enormous 
duty to my country and to its values. 

In searching my heart about this issue, it's 
become clear to me that the substance of 
what | ought to care about is my country and 
its values—that they are more important than 
the symbols we've created to stand for them. 
And, when faced with a choice between sub- 
stance and symbol, | believe it's best to 
choose substance. 

The reason we have a first amendment to 
the Constitution is to protect the expression of 
minority views—even views as highly offensive 
to me and the vast majority of Americans as 
those expressed by burning the flag. Yet, de- 
spite the effort to characterize H.R. 2978 as a 
bill merely "to protect the physical integrity of 
the flag," it is abundantly clear that the real 
motive is to suppress the expression of offen- 
sive views. And so, the first amendment 
seems to me to pose an insurmountable 
hurdle. 

Beyond that, one underlying message of 
H.R. 2978 is that we care so much about this 
symbol of the country that we're willing to use 
it to justify an erosion of fundamental constitu- 
tional values and principles. That should give 
all of us some pause. It has certainly caused 
me to stop and recall how this Nation got 
started. 

One central idea in our national beginnings 
was that we formed a country to protect the 
values of individual liberty, that individuals 
ceded such power and authority to a govern- 
ment as was necessary to establish an or- 
dered society, but that sufficient rights were 
retained in the citizenry to make real the 
promise of freedom. The Government was to 
serve the people, not the other way around. 
The effort to enforce respect for the flag by 
threat of criminal penalty turns this relation- 
ship upside down. 
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In addition to the central issue, there is an- 
other important question having to do with 
H.R. 2978's provision for expedited Supreme 
Court review. As a study | requested from the 
Congressional Research Service points out, 
this provision creates a real risk that the Su- 
preme Court could end up deciding the seri- 
ous constitutional issues involved here without 
the record of a case that's been fully devel- 
oped in a trial court. The approach proposed 
in H.R. 2978 is literally without precedent in 
the extent to which it would shortcircuit the 
usual, careful process by which the judicial 
system examines important issues. That 
aspect of the bill also drives ту decision to 
oppose it. 

There's been no evidence of any rush by 
people to burn the flag. I’m afraid the promi- 
nence we're giving the issue will only encour- 
age some miscreant who'll try to grab the 
spotlight and be the first person after enact- 
ment to torch Old Glory. Let's not do anything 
that encourages such a trivialization of the 
values symbolized by our wonderful flag. 


WAITING PERIODS DO WORK 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include  extraneous 
matter.) 

Mr. PORTER. Mr. Speaker, one of 
the most despicable criminals of the 
last decade actually said something 
that made sense recently. John Hinck- 
ley, President Reagan's would-be as- 
sassin, said he "secured weapons far 
too easily" and that if a waiting period 
for buying handguns had been in 
effect, "I believe I would not have 
gone forward with the effort to shoot 
the President." 

Hinckley went on to say that the 
lack of a waiting period “raises serious 
questions about gun laws" in the 
United States. 

Mr. Hinckley lied when he filled out 
the Federal form required to buy the 
handgun that he used to shoot the 
President. The law in Texas, however, 
did not require background checks and 
Hinckley was able to buy guns unim- 
peded. Had a waiting period with back- 
ground checks been in effect, the 
police would have discovered that 
Hinckley lied on the form and denied 
him access to weapons. 

Waiting periods do work. A nation- 
wide waiting period with mandatory 
background checks would save thou- 
sands of lives every year, and we 
should have the courage to enact one. 

[From the Chicago Tribune, Aug. 8, 1989] 

HINCKLEY: Gun-Buy DELAY MIGHT HAVE 

STOPPED МЕ 

WASHINGTON (AP)—Presidential assailant 
John W. Hinckley has said a gun-purchase 
waiting period could have kept him from 
shooting Ronald Reagan. 

Hinckley also has asked permission to be 
interviewed by the news media. 

At the time he shot Reagan, “I was re- 
sponding to а paradoxical rage induced by 
the constant use of Valium," Hinckley, now 
а patient at a mental hospital, said in court 
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papers seeking an order allowing news 
media interviews. 

Authorities at St. Elizabeths Hospital 
where Hinckley is in custody say they will 
never allow Hinckley to be interviewed, con- 
tended Hinckley's lawyer, Russell F. Canan. 

Hinckley said that if а waiting period for 
buying weapons had been required, "I be- 
lieve I would not have gone forward with 
the effort to shoot the President." 

The fact that there is no waiting period 
"raises serious questions about the gun 
laws," Hinckley said in the filing Friday in 
U.S. District Court. A waiting period for gun 
purchases is a frequent demand by gun-con- 
trol groups. 

Hinckley described himself as a “victim” 
of prescribed drugs who secured weapons 
"far too easily" and penetrated presidential 
security “without any difficulty." 


A POW CAMP FOR DRUG 
OFFENDERS 


(Mr. TALLON asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. TALLON. Mr. Speaker, the 
simple, obvious solution is not often 
the best solution, but it is certainly 
the solution that should be looked at 
first. 

The American people are ready to 
fight the war on drugs. Allow me to 
share with the Members a strategy of- 
fered by one of my constituents, Mr. 
Henry Sellers. Concerning the short- 
age of prison space to house drug 
pushers, he writes: 

Why won't our government, at the Feder- 
al level, declare war on drug users, dealers, 
and importers by building cheap barbed 
wire and wooden POW camps for these 
people? 

He continues: 

These POW camps would be built by the 
prisoners. They would house 22 to 24 prison- 
ers per room. No central heat or air condi- 
tioning. One daily food ration which the 
prisoners themselves must prepare. Small 
bunk beds, laundry duty. And one bath per 
month. This is а description of my POW 
camp in World War II. 


FUNDING THE PRESIDENT'S NA- 
TIONAL DRUG CONTROL 
STRATEGY 


(Mr. SMITH of New Hampshire 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. SMITH of New Hampshire. Mr. 
Speaker, recently, I addressed the 
House and expressed my strong sup- 
port for the President's national drug 
control strategy. I believe his policy is 
sound, and deserving of widespread 
support. However, several Members of 
Congress have already slapped the 
hand of bipartisanship by criticizing 
the President's plan as being inad- 
equate, or poorly financed. Higher 
taxes—they have said—are the only 
way to fight the war on drugs. 
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Тһе American people should know 
that this is not the truth. The Federal 
Government appropriates money for 
hundreds of programs each year. 
Drugs have been listed as the No. 1 
priority. That means that other pro- 
grams must take a back seat. We 
cannot continue the myth that all 
Federal programs are created equal. 

For example, a 10-percent cut in the 
subsidy for Amtrak, a program which 
benefits mostly middle and upper class 
east coast commuters, could fully fund 
the President’s request for money to 
research drug treatment and preven- 
tion. This is just one example—there 
are many, many more. 

Tomorrow, I will hold a special order 
to discuss several other areas where 
we can make cuts to generate the nec- 
essary revenue to fight—and win—the 
war on drugs, without raising taxes. In 
the meantime, I would ask those nay- 
sayers around Washington to halt 
their cries for new or higher taxes. 
This is a war on drugs—not the tax- 
payers pocketbook. 


SHOULD THE NATIONAL ENDOW- 
MENT FOR DEMOCRACY TAKE 
SIDES IN NICARAGUA? 


(Mr. KOSTMAYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KOSTMAYER. Mr. Speaker, 
the Bush administration is proposing 
that the National Endowment for De- 
mocracy intervene in the Nicaraguan 
election by contributing up to $3 mil- 
lion to opposition candidate Violeta 
Chamorro's campaign against Daniel 
Ortega. 

As the author of legislation appro- 
priating $3 million to NED for nonpar- 
tisan use in Nicaragua, this proposal 
raises a number of troubling questions. 
The National Endowment for Democ- 
racy was created to further the proc- 
ess of democracy. However, NED is 
barred by law from interfering in elec- 
tions abroad to finance the campaigns 
of specific candidates for public office. 
Тһеу did not do it in Poland, and they 
did not do it in Chile. Should they do 
it in Nicaragua? 

Many hope that the Nicaraguan op- 
position wins а free and fair election. 
We must do all that we can to make 
sure that it is indeed a free and fair 
election. But to start paying the cam- 
paign for the opposition candidate in- 
volves us in a kind of activity that is il- 
legal under current law and might well 
be inappropriate even if Congress 
changes current law to allow it. 


A DECLARATION OF ECONOMIC 
WAR? 


(Mrs. BENTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
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Mrs. BENTLEY. Mr. Speaker, there 
is a new best seller in Japan, entitled 
“The Japan That Can Say No.” The 
thrust of the book is that America has 
not come to grips with the reality of 
its own political and economic decline. 

Among the collection of essays is one 
by Shintaro Ishihara, a possible future 
candidate for Japanese Prime Minis- 
ter. His statements are shocking. He 
points out that no matter how much 
we expand our military we can do 
nothing if Japan one day were to say, 
We will no longer sell you chips." He 
means computer chips. 

He also says "Should Japan decide 
to sell its chips to the Soviet Union in- 
stead that would instantly alter the 
balance of power." 

I have week after week, year after 
year come to this floor with that mes- 
sage. I have warned that we are losing 
our sovereignty—control of our nation- 
al destiny to not only Japan, but to 
other nations in our growing depend- 
ence on foreign sourcing of strategic 
items. Mr. Ishihara, however, is not 
warning. He is boasting. 

Another statement in the book by 
Yutaka Furuya, a noted Japanese aca- 
demic, is used to close the article from 
the Chicago Tribune: “. . . Today, it is 
America that is being brought to its 
knees by Japanese economic might." 

Are they declaring an economic war? 
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FLAG PROTECTION ACT 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, 
the Supreme Court made the wrong 
decision on flag burning, and there is 
no Member in this body that favors 
flag burning. The question is: “Ноу do 
we change the Supreme Court deci- 
sion? By legislation and statute, or by 
constitutional amendment?" Mr. 
Speaker, the correct answer that pre- 
serves our values, that also embodies 
us as trustees of the people, is to act 
through legislation to prevent the un- 
warranted destruction of our flag. 

Mr. Speaker, there is a middle 
ground, and that is а Flag Protection 
Act, and that statute simply reads 
“Whoever knowingly mutilates, de- 
faces, burns, or tramples upon any 
flag shall be fined or imprisoned." 

The bill also contains а provision for 
expedited Supreme Court review of 
any challenge to its constitutionality. 
Mr. Speaker, let us not tamper with 
the Constitution. We are going to deal 
with many other constitutional issues 
if we open that Pandora's box. 

It is worthy that we change the Su- 
preme Court decision, but let us do it 
responsible by legislation and do it im- 
mediately. 
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FLAG PROTECTION 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GOSS. Mr. Speaker, nearly 3 
months ago an overwhelming majority 
of the Members of this House rose to 
protest the Supreme Court decision af- 
fecting constitutional protection for 
the American flag. 

We voiced the shock and dismay of 
citizens across this Nation—we said 
loudly and clearly that the Court's de- 
cision was not only ill-conceived but 
also sends a terrible message to the 
people of this great country—and to 
Nations around the world. 

But we knew that voicing our dis- 
tress would not be enough. We knew 
that we must act to ensure the com- 
plete protection of our flag from dese- 
cration. 

Mr. Speaker, shortly we will be 
voting on H.R. 2978, а proposed sta- 
tuatory Flag Protection Act. I urge my 
colleagues not to allow this measure— 
which cannot afford total protection 
to the flag—to be our last word on this 
important subject. 

If this body supports H.R. 2978, let 
it be a signal of our intentions to con- 
sider the only measure that will guar- 
antee complete protection for our 
flag—constitutional protection. 

I urge my colleagues to join the 
President and many of us in this 
House as we continue our call for con- 
sideration of а constitutional amend- 
ment prohibiting once and for all the 
desecration of the American flag. 


DRUG EDUCATION PROGRAM 


(Mr. DONALD E. LUKENS asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DONALD E. LUKENS. Mr. 
Speaker, I rise with an urgent message 
that needs to be driven into the mind 
of all America, but specifically Ameri- 
can young people, in the most forceful 
terms possible, and that is: Drug usage 
kills, and drug dealing kills, too. This 
must be driven home now in the most 
graphic, violent terms imaginable. 

What happens to those who sell and 
use drugs? Fewer than 1 percent of 
dealers will make any money, and 99 
percent will die, or be mutilated or 
spend their life in prison. Pushers end 
up the same way, mutilated, dead or in 
prison. 

Mr. Speaker, our education pro- 
grams must include realistic dialog 
and experience. There is no nice guy 
approach. Drug dealers are not nice 
guys. They are brutal, and they dis- 
card people like used waste when they 
are through with them. 

People need to be aware. Some will 
be offended, but drugs are offensive. 
The violent murder in our streets is of- 
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fensive, and in this television age a 
hard-hitting graphic visual message is 
the most effective way to teach. 

Using or pushing drugs is not profit- 
able. It is violent, it is destructive, and 
I say, "You will probably end up in 
jail, dead or mutilated." 


WHAT CAN BE DONE ABOUT 
THE TRADE DEFICIT IN SERV- 
ICES 


(Mr. GEPHARDT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GEPHARDT. Мг. Speaker, 
there was news released from the 
Commerce Department today that I 
think is worthy of noting. That is that 
the trade deficit for the months April 
through June reached $31 billion, а 
little lower than sometimes in the 
past, but still an unacceptably high 
level. 

My colleagues, the important thing 
to note is that for the first time in 30 
years the United States in the last 3 
months ran a deficit in trade in serv- 
ices as well as manufacturing. We have 
been hearing for years and years that 
the future was in services and high 
technology. That would save us. That 
would give us a trade surplus. Mr. 
Speaker, it is now obvious that we are 
losing in services, as well as in manu- 
facturing. 

The administration is now trying to 
implement the new trade bill, and 
talks are now going on with the Japa- 
nese on structural impediments. There 
are talks going on with other countries 
around the world as well. 

I think the message of the day is 
very, very clear. The trade policy of 
the United States of the last 10 years 
has failed, and it has got to be 
changed. 

My colleagues, it can start to be 
changed in the structural impediment 
talks with the Japanese. It can start to 
be changed in our talks with the Euro- 
peans toward 1992 and with every 
other country we trade with in the 
world. It is time for our President and 
this administration to stop talking and 
start acting. 

Mr. Speaker, let us give the Ameri- 
can businesses and people a chance to 
sell our products and our services in 
other countries as easily as they can 
sell here. 


ENDING THE DRUG MAZE IN 
CONGRESS 


(Mr. SMITH of Vermont asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of Vermont. Mr. Speak- 
er, а few weeks before he died, our 
friend and colleague Larkin Smith 
began his campaign for a leaner, more 
effective Congress to tackle the drug 


CONGRESSIONAL RECORD—HOUSE 


crisis. Larkin Smith wanted to tell us, 
by giving l-minute speeches like this 
one every day for 28 days, about the 
maze of jurisdiction over drug issues in 
this Congress. In his honor, I and 
other freshman colleagues will resume 
and complete that mission. 

This is the 15th day of these speech- 
es, signifying the 15th standing com- 
mittee in Congress that can tinker 
with our national drug policy. Last 
year we gave the President one voice 
on drug issues: His drug czar Bill Ben- 
nett. But today, the Congress still has 
at least 28 voices. Long after the daily 
killings have made this country cry 
out for а real answer, we stil have 
nearly as many policymaking centers 
in this Congress as we have commit- 
tees. 

Though Larkin will not have lived to 
see it, let’s begin this new war on 
drugs by pledging to give our branch 
of government а better way to wage it. 
In a few weeks my colleagues and I 
wil have finished his series of mes- 
sages. But let's not let his point be 
lost. Each day we spend crafting an ef- 
fective policy on drugs is another day 
lost in the realization of a drug-free 
America. We have nothing to lose— 
and everything to gain—by forming a 
standing committee with sole power to 
lead the American people's greatest 
fight. 

I urge each of you to join us in fin- 
ishing what Larkin Smith started. The 
greatest tribute we can offer is to fol- 
lowthrough on his proposal as quickly 
as we can. 
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VOTE FOR FLAG PROTECTION 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MAZZOLI. Mr. Speaker, today 
we wil take up the Flag Protection 
Act under a rule which will eliminate 
most of the debate, so I will take this 
opportunity to announce my support 
for the bill and my hope that it does 
pass the House. 

Each summer back home I have 
what I call my town hall meetings. 
This question of whether or not the 
flag should be protected from abuse as 
а symbol of free speech came up at 
every one of the meetings. While it 
was not unanimous, for the most part 
the people felt that the flag should 
not be desecrated, even as a means of 
expressing unhappiness with some po- 
litical goal of our country, and at the 
same time while not unanimous, most 
people felt that Congress should ad- 
dress that problem, either in the form 
of a statute or а constitutional amend- 
ment. 

I serve on the Committee on the Ju- 
diciary. I was there for the hearings. It 
is my judgment that a constitutional 
amendment is the only clear-cut way 
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to protect the flag. On the other hand, 
what we have today is at least a step 
in the direction to provide some pro- 
tection and some security for our flag 
in order that it not be used capricious- 
ly by people, even though they may 
have some deep-seated and some legiti- 
mate grievance to be addressed. 

So I would hope, Mr. Speaker, that 
the House will support this. It is my 
understanding that we will have а 
chance to vote on а constitutional 
amendment in due course. This I think 
would be a step forward and I believe 
it ought to pass the House, and I hope 
it does. 


TOMORROW'S VOTE ON TAX 
DOLLARS TO FUND OBSCENE 
AND INDECENT ART 


(Mr. ROHRABACHER asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, 
at а time when we are struggling to 
find the funds needed for health care 
for the elderly, prenatal care and а 
war against drugs, spending money on 
the arts is questionable. Spending the 
taxpayer dollars on art that is obscene 
and indecent, antireligious or racist is 
inexcusable. 

Tomorrow there will be a parliamen- 
tary vote on whether the Congress 
should set standards to prohibit the 
use of tax dollars to fund projects that 
are: First, obscene or indecent; second, 
material which denigrates religion; 
and third, material which debases citi- 
zens on the basis of race, creed, sex, 
handicap, age, or national origin. 

My amendment is simple to under- 
stand and clear in purpose. It is not a 
matter of censorship but sponsorship. 
My amendment will set standards for 
tax-sponsored art. 

Because some Members do not want 
an up or down vote, the previous ques- 
tion will be moved to block me from 
offering my amendment. Thus the 
vote on the previous question will be 
the vote for or against standards that 
will prevent the Federal subsidization 
of obscene and indecent art. 

Vote no on the previous question. 
Don't let hard earned taxpayer dollars 
fund obscene and indecent art. 


FULL DEBATE SOUGHT ON 
ALLEGED OBSCENE ART ISSUE 


(Mr. HANCOCK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HANCOCK. Mr. Speaker, to- 
morrow morning, this House will con- 
sider а motion to instruct the House 
conferees on the interior appropria- 
tions bill. I would ask my colleagues to 
vote no when the previous question 
arises so that Mr. ROHRABACHER might 
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offer a motion to instruct the confer- 
ees to accept the Senate language with 
regard to obscene, indecent, or dis- 
criminatory publicly-funded works of 
art. I hope that we will get the chance 
to fully debate this matter tomorrow. 
While some may portray this as a triv- 
ial issue being politicized, I think it 
goes to the heart of our duties as elect- 
ed representatives of the people. In 
that capacity, we must employ a great 
deal of scrutiny when expending tax- 
payer funds. I do not think anyone 
who has seen the so-called works of 
art in question could conclude that 
this was а responsible expenditure of 
the taxpayers funds. This is what this 
issue is really about—responsibility. 
Some will raise other matters to cloud 
the debate, but I hope my colleagues 
will not be led astray. Again, vote no 
on the previous question tomorrow 
morning so that we might fully debate 
this matter. 


A CONSTITUTIONAL 
AMENDMENT ON FLAG BURNING 


(Mr. SCHUETTE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SCHUETTE. Mr. Speaker, last 
June the Supreme Court of the United 
States voted that in America you can 
burn the American flag and walk 
away. I think the Court was dead 
wrong. We have a responsibility to cor- 
rect that. 

Today the House of Representatives 
will debate a statute to try to correct 
that wrong and injustice. 

Well, we are wrong here today in our 
attempt to try to stop flag burning in 
America, with only 40 minutes of 
debate, no amendments to the bill in 
question and no opportunity to debate 
an amendment to the Constitution. 
With all due respect to the parties in- 
volved, the statute we are going to 
debate today is camouflage, a cover 
up, and it just will not fly. Why? The 
same methodology and rationale that 
the Supreme Court utilized in invali- 
dating the Texas statute will be used 
in invalidating a Federal statute. If we 
want to stop and prohibit the desecra- 
tion of the American flag, we have to 
have an amendment to the Constitu- 
tion. 


INTRODUCTION OF DRUG WAR 
FUNDING ENHANCEMENT ACT 
OF 1989 


(Mr. ROWLAND of Connecticut 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. ROWLAND of Connecticut. Mr. 
Speaker, many of us have questioned, 
and rightly so, whether or not we will 
be spending enough money on the war 
on drugs. I would agree that we do not 
have to raise taxes in order to be seri- 
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ous about fighting the drug war; how- 
ever, I am concerned that worthwhile 
existing programs should not be cut to 
provide the funds. So where will the 
money come from? I have an answer 
to that question, Mr. Speaker. Today I 
am introducing the “Drug War Fund- 
ing Enhancement Act of 1989.” 

In short, my bill would take all 
funds appropriated to procure B-2 
Stealth bombers in fiscal year 1990 
and transfer that money to the war on 
drugs. Transferring almost $2 billion 
will not derail our national defense, 
but it will go a long way to solving the 
drug problem. 

My bill directs the President to 
divide those funds equally between 
programs related to drug treatment, 
prevention, education, and also pro- 
grams related to law enforcement and 
drug interdiction. 

The President could restore all but 
one of the proposed budget cuts he of- 
fered and still have nearly $1.2 billion 
in new money to spend. 

Mr. Speaker, the time has come for 
us to put our money where our mouth 
is. 


IMPERIAL CONGRESS AGAIN 
READY TO AVOID ITS RESPON- 
SIBILITY 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, 
the imperial Congress is about ready 
to illustrate tomorrow how we can 
avoid accountability on an issue that is 
of significance to the American people; 
namely, as the gentleman from Cali- 
fornia [Mr ROHRABACHER] has very 
ably pointed out, it is not an issue of 
censorship. It is an issue of sponsor- 
ship. Tomorrow when we appoint con- 
ferees dealing with using taxpayers' 
money to provide for pornographic lit- 
erature, he will seek to instruct the 
conferees that none of the Federal 
taxpayers’ money may be used for 
that purpose. 

The game that the Democrat majori- 
ty will probably use or pursue is to 
preempt this freshman's right to in- 
struct the conferees by having the 
Speaker recognize any person who is 
senior to the gentleman from Califor- 
nia [Mr. ROHRABACHER] in order to 
remove the ability of the gentleman 
from California [Mr. ROHRABACHER] to 
use the office of motion to instruct. 

I think the gentleman from Califor- 
nia [Mr. ROHRABACHER] should be enti- 
tled to offer that motion to instruct, 
and I would ask my colleagues tomor- 
row to defeat the previous question so 
that he will have that opportunity. 
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NATIONAL HISTORICALLY 
BLACK COLLEGES WEEK 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 109) to designate the period com- 
mencing September 11, 1989, апа 
ending on September 15, 1989, as “Ма- 
tional Historically Black Colleges 
Week,” and ask for its immediate con- 
sideration. 


The Clerk read the title of the 
Senate joint resolution. 
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The SPEAKER pro tempore (Mr. 
KOSTMAYER). Is there objection to the 
request of the gentleman from Ohio? 

Mr. RIDGE. Reserving the right to 
object, Mr. Speaker, I yield to the gen- 
tleman from South Carolina [Mr. 
SPENCE], who is the chief sponsor of 
this joint resolution. 


Mr. SPENCE. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise today in support 
of Senate Joint Resolution 109, a reso- 
lution to designate this week, Septem- 
ber 11 through September 15, as “Ма- 
tional Historically Black Colleges 
Week.” I have introduced the House 
companion bill, House Joint Resolu- 
tion 399. 

Mr. Speaker, I have been privileged 
over the past 2 years to sponsor this 
resolution commemorating National 
Historically Black Colleges Week. It is 
my honor to do it again. 


Mr. Speaker, there are 107 histori- 
cally black colleges and universities in 
the United States. They provide the 
quality education which is so essential 
to full participation in our complex, 
highly technological society. 


Black colleges and universities have 
a rich heritage and have played a 
prominent part and role in American 
history. These institutions have al- 
lowed many underprivileged students 
to attain their full potential through 
higher education. 

Mr. Speaker, it is entirely appropri- 
ate that we recognize these colleges 
and universities in this way. 


Mr. Speaker, I would especially like 
to at this time offer my appreciation 
for those who have helped to bring 
this legislation to the floor: the over 
218 cosponsors, the chairman of the 
full committee, the gentleman from 
Michigan [Mr. Forp], the gentleman 
from New York [Mr. Gritman], the 
ranking member, the subcommittee 
chairman, the gentleman from Ohio 
[Mr. Sawyer], and the gentleman 
from Pennsylvania [Mr. RipcE], the 
ranking member, the majority whip, 
the gentleman from Pennsylvania 
(Mr. Gray], the minority leader, the 
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gentleman from Illinois [Mr. MICHEL], 
and the staffs of these Members and 
the committee staffs. 

Mr. Speaker, again, I thank all of 
these people for helping me to bring 
this legislation before us today. 

Mr. RIDGE. Mr. Speaker, continu- 
ing my reservation of objection, I yield 
to my colleague and chairman of the 
subcommittee, the gentleman from 
Ohio (Mr. SAWYER]. 

Mr. SAWYER. Mr. Speaker, I thank 
my friend, the gentleman from Penn- 
sylvania [Mr. RIDGE], for this opportu- 
nity just to take a moment to thank 
the sponsor for his extraordinary 
effort over this last week in order to 
assemble the sponsorship necessary 
for this presentation today to recog- 
nize the pivotal station in the nurtur- 
ing of scholarly growth among black 
Americans that the traditionally black 
colleges have performed in America. 
In so doing they have not only filled 
an important educational void that ex- 
isted in this Nation for decades, but 
they serve today as a repository of а 
rich cultural heritage that is one of 
pride and lasting value to all Ameri- 


cans. 

Mr. RIDGE. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S.J. Res. 109 


Whereas there are 107 Historically Black 
Colleges and Universities in the United 
States; 

Whereas such colleges and universities 
provide the quality education so essential to 
full participation in a complex, highly tech- 
nological society; 

Whereas black colleges and universities 
have a rich heritage and have played а 
prominent role in American history; 

Whereas such institutions have allowed 
many underprivileged students to attain 
their full potential through higher educa- 
tion; and 

Whereas the achievements and goals of 
the Historically Black Colleges are deserv- 
ing of national recognition: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the period 
commencing September 11, 1989, and ending 
on September 15, 1989, is designated as “Ма- 
tional Historically Black Colleges Week" 
and the President of the United States is 
authorized and requested to issue a procla- 
mation calling upon the people of the 
United States and interested groups to ob- 
serve such week with appropriate ceremo- 
nies, activities, and programs, thereby dem- 
onstrating support for Historically Black 
Colleges and Universities in the United 
States. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and а 
ee to reconsider was laid on the 

е. 
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GENERAL LEAVE 

Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
Senate Joint Resolution 109, the 
Senate joint resolution just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of 
rule I, the Chair announces that he 
will postpone further proceedings 
today on each motion to suspend the 
rules on which a recorded vote or the 
yeas and nays are ordered, or on which 
the vote is objected to under clause 4 
of rule XV. 

Such rollcall votes, if postponed, will 
be taken at the end of legislative busi- 
ness today. 


FLAG PROTECTION ACT OF 1989 


Mr. BROOKS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 2978) to amend section 700 of 
title 18, United States Code, to protect 
the physical integrity of the flag, as 
amended. 

The Clerk read as follows: 

H.R. 2978 


Be it enacted by the Senate and House of 
tatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Flag Protec- 
tion Act of 1989". 

SEC. 2. CRIMINAL PENALTIES WITH RESPECT TO 
THE PHYSICAL INTEGRITY OF THE 
UNITED STATES FLAG. 

(а) IN GENERAL.—Subsection (a) of section 
100 of title 18, United States Code, is 
amended to read as follows: 

“(a)(1) Whoever knowingly mutilates, de- 
faces, burns, or tramples upon any flag of 
the United States shall be fined under this 
title or imprisoned for not more than one 
year, or both. 

“(2) This subsection does not prohibit any 
conduct consisting of the disposal of a flag 
when it has become worn or soiled.”’. 

(b) DzriNITION.—Section 700(b) of title 18, 
United States Code, is amended to read as 
follows: 

„b) As used in this section, the term ‘flag 
of the United States' means any flag of the 
United States, or any part thereof, made of 
any substance, or any size, in а form that is 
commonly displayed.". 

SEC. 3. EXPEDITED REVIEW OF CONSTITUTIONAL 
ISSUES. 

Section 700 of title 18, United States Code, 
is amended by adding at the end of the fol- 
lowing: 

"(dX1) If the question of the constitution- 
ality of this section, under the first article 
of amendment to the Constitution of the 
United States, is properly presented in any 
case before a United States district court, 
that court shall, if the Supreme Court of 
the United States has not previously ruled 
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on that question, immediately certify that 
question to the Supreme Court. 

“(2) The Supreme Court shall, if it has 
not previously ruled on that question, 
accept jurisdiction over the certified ques- 
tion and advance on the docket and expe- 
dite to the greatest extent possible the dis- 
position of that question. The Supreme 
Court may, with respect to such question, 
give binding instructions or require the 
entire record to be sent up for decision of 
the entire matter in controversy. 

“(3) The Clerk of the Supreme Court shall 
promply notify the Clerk of the House of 
Representatives and the Secretary of the 
Senate of the receipt of such certification, 
and each House of Congress shall have the 
right to intervene in the case for the pur- 
pose of defending the constitutionality of 
this section.". 

The SPEAKER pro tempore. Pursu- 
ant to the rule, а second is not ге- 
quired on this motion. 

The gentleman from Texas [Mr. 
Brooks] will be recognized for 20 min- 
utes, and the gentleman from Wis- 
consin [Mr. SENSENBRENNER] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the Supreme Court's 
decision on June 21, 1989, in the case 
of Texas versus Johnson, invalidating 
а Texas flag desecration statute, has 
aroused the deepest possible concern 
here in this Chamber, in the Congress, 
and across the Nation. The flag of the 
United States holds а unique place in 
the lives of all Americans. It has flown 
proudly over us for our two centuries 
of nationhood. Millions of our soldiers 
have marched into battle under its 
colors, and many of their number have 
sacrificed their lives defending the 
freedoms it stands for. The flag repre- 
sents not any single set of ideas and 
beliefs, but rather the unity that has 
emerged from our diversity as а 
nation. 

Texas versus Johnson also called 
into question the validity of flag pro- 
tection laws on the books of 47 other 
States as well as а provision of the 
United States Code, and it led to im- 
mediate action here in the House. On 
June 27, we passed House Resolution 
186, expressing this body's profound 
concern over the High Court's deci- 
sion. In addition, early in July the Ju- 
diciary Committee's Subcommittee on 
Civil and Constitutional Rights began 
а series of five hearings to examine 
the decision closely, analyze carefully 
and deliberately what the Supreme 
Court actually held in Texas versus 
Johnson, and determine the appropri- 
ate steps for the Congress to take in 
order to protect the physical integrity 
of the flag. 

H.R. 2978, the legislation which is 
before us today, is the product of 
those hearings. The committee deter- 
mined that the Court's basis for strik- 
ing down the Texas statute was that it 
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was aimed at suppressing expressive 
conduct—conduct protected by the 
first amendment. Rather than safe- 
guarding the physical integrity of the 
flag in all circumstances, the Texas 
statute made it a crime to abuse the 
flag in a manner that would "seriously 
offend one or more persons +” 
Thus, it focused on the message that 
the actor was attempting to convey. 

The current Federal flag protection 
statute (18 U.S.C. section 700), also at- 
tempts to punish the act of flag dese- 
cration in а specific expressive 
manner: In this case, making it a crime 
to “cast contempt upon" the flag by 
doing certain things to it. 

The Texas versus Johnson decision 
is the latest in а series of Supreme 
Court decisions holding that a flag 
desecration or misuse statute was an 
unconstitutional infringement on ex- 
pression. In all of these cases, the 
Court indicated that it would look dif- 
ferently on а content-neutral flag pro- 
tection statute: One that protected the 
physical integrity of the flag in all cir- 
cumstances, one that focused solely on 
conduct and did not turn on the mes- 
sage being conveyed by the defendant. 

H.R. 2978 is designed to conform to 
those decisions and bring Federal law 
within those holdings by removing any 
language that is content-specific or 
that focuses on communication. The 
bill includes а specific exception for 
disposal of flags that have become 
worn or soiled through normal usage 
and the passage of time, and it con- 
tains a provision ensuring that we will 
have prompt Supreme Court review of 
the constitutionality of the revised 
Federal flag protection law. 

Mr. Speaker, I am certain that some 
Members today wil urge that we im- 
mediately enact а constitutional 
amendment to protect the flag, rather 
than proceeding on the statutory 
route embodied in H.R. 2978. While I 
would not question the good faith of 
those who would suggest such a course 
of action, I believe that we would be ir- 
responsible to move to amend the Con- 
stitution without first determining 
that that was the only option available 
to us. I think that few in this Cham- 
ber would dispute the proposition that 
the Constitution of the United States 
should be amended only if it is shown 
to be absolutely, undeniably necessary. 

This is particularly the case with the 
Bill of Rights, those first 10 amend- 
ments to our national charter which 
for two centuries have stood un- 
changed, through war and peace, in 
bad times and good, as the protector 
of every citizen’s individual freedoms. 

H.R. 2978 embodies the judgment of 
а number of constitutional authorities 
that a statutory response to Texas 
versus Johnson can be drafted in a 
manner that passes constitutional 
muster. I would say to my colleagues: 
Give this statutory solution a chance 
to work. We owe nothing less to our- 
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selves, our constituents, and our Con- 
stitution. 

Mr. Speaker, as I said earlier, the 
flag stands for all that binds this di- 
verse Nation together. It must not be 
used as a wedge to divide us—and 
those would use it as a wedge by dese- 
crating it or by exploiting it, deserve 
nothing but our utter contempt. Let 
us enact H.R. 2978 and move it quickly 
so that the Federal Government once 
again will be able to protect the flag in 
a manner that is consistent with our 
basic constitutional freedoms. 


П 1300 


Mr. SENSENBRENNER. Mr. Speak- 
er, I yield myself 6 minutes. 

Mr. Speaker, I rise in opposition to 
H.R. 2978. 

The Subcommittee on Civil and Con- 
stitutional Rights, of which I am the 
ranking minority member, had five 
separate hearings on flag desecration. 
I listened with an open mind to testi- 
mony from constitutional experts and 
veterans groups stating their opinion 
on how best and most effectively to 
overturn Texas versus Johnson. The 
majority of those testifying before the 
subcommittee believed that an amend- 
ment to the Constitution would be the 
only way to undo this decision. 

Ignoring that testimony, the chair- 
man of the Judiciary Committee 
stated on the basis of that record, it 
was his firm belief “that a statute pro- 
tecting the flag from physical harm 
can be drafted in a way that is consist- 
ent with the Court’s holding in that 
сазе.” As a result, we have before us a 
bill that by statute attempts to over- 
turn Texas versus Johnson. We asked 
for an amendment to the Constitution, 
but were denied an opportunity to 
even vote on that alternative. 

Many of us voted for the statute in 
committee, saw no other alternative to 
protect the flag, and hoped to have an 
opportunity on the House floor to 
offer amendments to lessen some of 
the more egregious consequences of 
this bill. With the bill now being con- 
sidered under suspension of the rules, 
offering no opportunity for amend- 
ments, I am forced to vote no on this 
bill in an effort to uphold my oath of 
office. 

When the Supreme Court interprets 
the meaning of the Constitution, as it 
did in the Texas versus Johnson, that 
remains the law of the land unless the 
Supreme Court changes its mind or 
unless the decision is overturned by 
amendment as set forth in article 5 of 
the Constitution. The amendment 
process is not foreign to us. Supreme 
Court decisions have been overturned 
by constitutional amendment. For ex- 
ample, the 11th amendment providing 
for State’s sovereign immunity over- 
turned Chisholm versus Georgia; the 
14th amendment overturned the Dred 
Scott decision; the 16th amendment 
providing for income tax overturned 
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United States versus Pollock; and 26th 
amendment, allowing 18-year-olds the 
right to vote, overturned the Oregon 
versus Mitchell. 

But to use a statute to amend the 
Constitution places the Bill of Rights 
in far more jeopardy than to amend 
the Constitution by the cumbersome 
and lengthy process established in ar- 
ticle 5. 

Moreover, let me point out a few of 
the numerous problems with H.R. 
2978 to show the absurdity of attempt- 
ing to overturn Texas versus Johnson 
by statute. 

The present flag desecration law (18 
U.S.C. § 700), which has now been ef- 
fectively rendered unconstitutional, is 
being changed by removing the words, 
“cast contempt upon", “publicly”, and 
"defiling". By removing these few 
words from the statute, the current 
law has been gutted of its whole pur- 
pose. АП express reference to “еѕе- 
crate" has been removed. To be truly 
neutral, H.R. 2978 has to prohibit even 
patriotic acts. Additionally, it adds “а 
dirty flag defense" which states that 
any conduct consisting of the disposal 
of a flag when it has become worn or 
soiled is not a violation of the statute. 
This exception allows a flag protestor 
to first dirty the flag in any manner 
he sees fit and then burn it or muti- 
late it in protest against the United 
States. This dirty flag defense is an ab- 
solute defense for any political protes- 
tor who feels the need to torch Old 
Glory. Thus, we have the absurd 
result of protecting the very acts we 
wish to prohibit in an attempt to pro- 
tect from prosecution those who cere- 
moniously burn wornout flags. 

But worst of all, before knowing for 
sure whether the statute will work, 
the bill suggests that someone first 
must once again desecrate our flag so 
that we can once ask the Supreme 
Court whether it is acceptable to burn 
the flag in protest—even though the 
Supreme Court has already answered 
the question! To encourage the same 
activity we seek to outlaw is indeed an 
absurd result. 

It is far better to undertake a proce- 
dure we are confident will cure the 
problem, a constitutional amendment. 
Why are we so reluctant to amend the 
Constitution to demand that flag dese- 
cration be prohibit? Is it too much to 
ask that those who consider them- 
selves Americans be required to have 
respect for the flag? In this day and 
age, when it seems that perversion is 
accepted and morality а taboo, perhap 
this small mandate for freedom is not 
asking too much. 

I urge my colleague to vote no on 
H.R. 2978 and urge the House of Rep- 
resentatives to allow а vote on а con- 
stitutional amendment as soon аз pos- 
sible in order to once and for all over- 
= the Texas versus Johnson deci- 
sion. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROOKS. Mr. Speaker, I yield 3 
minutes and 15 seconds to the gentle- 
man from California [Mr. EDWARDS]. 

Mr. EDWARDS of California. Mr. 
Speaker, the ЫШ, H.R. 2978, makes it a 
crime to burn, mutilate, deface, or 
trample upon any American flag. The 
offense is punishable by a fine of up to 
$100,000, up to а year in prison, or 
both. The bill responds to the Su- 
preme Court's June 21 decision in 
Texas versus Johnson by amending 
the current Federal flag protection 
statute, 18 U.S.C. 700. The bill pun- 
ishes any physical destruction of the 
flag, without regard to the political 
message of the offender. 

The bill restores protection for 
American flags without the need for a 
constitutional amendment. 

The bill does not, as some are claim- 
ing, overturn the Supreme Court deci- 
sion in Texas versus Johnson. Rather, 
the bill amends the current Federal 
flag statute to rectify the constitution- 
al defect identified by the Supreme 
Court in the Texas case. This is а 
proper way of responding to a Su- 
preme Court decision holding a statute 
unconstitutional: You rewrite the stat- 
ute to meet the Supreme Court's ob- 
jections. 

Тһе Supreme Court has not said we 
cannot protect the flag. The Supreme 
Court has merely said we cannot pro- 
tect the flag by a statute that focuses 
on expressive intent. So we have 
stripped out the unconstitutional ele- 
ments of the current Federal law and 
made it independent of the message а 
flag burner would convey. 

The bill was developed by the chair- 
man, Mr. Brooks, and myself, in re- 
sponse to issues raised in testimony at 
5 days of hearings held by the Sub- 
committee on Civil and Constitutional 
Rights. We had before us a number of 
statutory proposals similar to the one 
before the House today, but we devel- 
oped this bill to address all the issues 
raised in the hearings. 

Some witnesses, and some members 
of the subcommittee, complained that 
we should not punish veterans or 
others who burn a soiled or torn flag 
to dispose of it, so we included a provi- 
sion creating an exception for soiled or 
torn flags. Veterans' groups, for exam- 
ple, can continue their ceremonies for 
disposal of old and worn-out flags. 

Some witnesses complained that the 
law would be challenged on constitu- 
tional grounds, leading to delay, so we 
included а provision for expedited Su- 
preme Court review. 

Some witnesses, including the ad- 
ministration’s witness, complained 
that the definition of flag“ in the 
current law was too broad and would 
result in criminal penalties for some- 
one who burned à napkin or magazine 
that had on it а picture of a flag. So 
we amended the definition of flag to 
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limit it to actual flags, of any size, in- 
tended for display. 

In other words, the bill responds to 
each and every major objection raised 
at the hearings. The bill is the product 
of the hearings. 

This ЫШ is not intended as а sup- 
pression of expression. It is not the 
bill’s purpose to preserve the flag as a 
symbol of national unity. No law is 
needed for that. 

The flag is worthy of protection not 
because it represents any one idea, and 
the bill does not seek to protect the 
flag as the embodiment of any one 
idea. As the testimony of the witnesses 
indicated, the flag means different 
things to different people. The bill 
does not foster any one view of what 
the flag represents. The bill recognizes 
the deeply held feelings of a vast ma- 
jority of citizens for the physical in- 
tegrity of all American flags, and re- 
flects the Government's power to 
honor those sentiments through the 
protection of venerated objects, such 
as gravesites or historic buildings. 

Let me address one detail that has 
caused far too much unnecessary con- 
fusion. It has been said that the bill, 
by allowing veterans and others to dis- 
pose of worn or soiled flags, creates a 
loophole, а so-called soiled flag de- 
fense that would allow someone inten- 
tionally to soil а flag first, and then 
burn it with impunity. Mr. Speaker, 
this is absurd. There is nothing in the 
bill to suggest this interpretation. The 
bill expressly prohibits defacing the 
flag. Defacing includes soiling. Any- 
body who intentionally soils a flag de- 
faces it, so anybody who tries to 
defend himself by saying he soiled the 
flag before he burned it, that person 
has convicted himself. The so-called 
intentionally soiled flag defense does 
not exist under this bill. 

Mr. Speaker, my personal belief is 
we should have neither a statute nor a 
constitutional amendment. But if we 
must do anything, I believe the statute 
is the preferable approach. I believe 
this statute is constitutional. 

Mr. Speaker, each of us took an oath 
of office to protect the Constitution. 

If we want to be faithful to that 
oath, we all should vote for this bill. 

If this bill doesn’t pass, almost 
surely we will soon be voting on a con- 
stitutional amendment, and it will 
pass. 

If the Senate approves it, and the 
State legislatures ratify it, for the first 
time in American’s history the key 
provision of the Bill of Rights will 
have been repudiated. 

We will be less free. 

And the question will be, what loss 
will be next—freedom of religion? 
Freedom of press? Freedom of associa- 
tion? 

Will Congress’ response to every un- 
popular Supreme Court decision be an 
amendment to the Constitution? 
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Mr. Speaker, your Judiciary Com- 
mittee, under the leadership of Chair- 
man Jack Brooks, understands the 
slippery slope we are on. 

We offer a carefully drawn, constitu- 
tionally sound statute, a law that will 
protect the flag with no threat to our 
precious right of free speech. 

Mr. Speaker, the responsible vote is 
aye. This modest statute will do the 
job. 

Mr. WOLPE. Mr. Speaker, will the 
gentleman yield? 

Mr. EDWARDS of California. I yield 
to the gentleman from Michigan. 

Mr. WOLPE. I thank the gentleman 
for yielding. 

Mr. Speaker, I would like to engage 
the gentleman from California in а 
brief colloquy. 

Mr. Speaker, I would like to ask the 
gentleman to address one detail that 
caused some confusion. It has been 
said that the bill, by allowing veterans 
and others to dispose of worn and 
soiled flags creates a loophole, so- 
called the soiled-flag defense, to allow 
someone to first intentionally soil the 
flag and then burn it with impunity. I 
would like to ask the gentleman from 
California if that is correct. 

Mr. EDWARDS of California. Mr. 
Speaker, that is not correct, I advise 
the gentleman from Michigan. There 
is nothing in the bill to suggest such 
an interpretation. The bill expressly 
prohibits defacing the flag, and defac- 
ing includes soiling. Anybody who in- 
tentionally soils the flag defaces it; so 
anybody who tries to defend himself 
by saying he had soiled the flag before 
he burned it, that person could be con- 
victed by his own admission. 
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The so-called intentionally soiled 
flag defense does not exist under this 
bill. 

Mr. WOLPE. Mr. Speaker, I thank 
the gentleman for that clarification. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 4 minutes to the gentleman 
from New York [Mr. FrisH]. 

Mr. FISH. Mr. Speaker, on June 21, 
1989, the Supreme Court issued a deci- 
sion that shocked, saddened, angered, 
and confused millions of citizens all 
across our Nation. That controversial 
decision, of course, was Texas v. John- 
son, 57 U.S.L.W. 4770. In that case, the 
Supreme Court held that the burning 
of an American flag was an exercise of 
symbolic free speech protected by the 
first amendment and not subject to 
criminal sanction under a Texas crimi- 
nal law. 

Unfortunately, the rationale of the 
Court in that narrow 5-4 decision went 
far beyond the language of the specif- 
ic Texas statute in question. In fact, 
the holding was broad that it essen- 
tially means that any Federal or State 
law aimed at protecting or preserving 
our flag as a symbol of our nationhood 
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or national unity wil always be out- 
weighted by the individual's right of 
free expression. In other words, the 
Government's interest in preserving 
the symbolic and patriotic value of the 
flag is necessarily related to limiting 
free expression and that governmental 
interest cannot withstand exacting or 
strict scrutiny under the first amend- 
ment. 

The legislation we consider today— 
the Flag Protection Act of 1989 (H.R. 
2978)—is a rewrite of an existing Fed- 
eral criminal law that imposes penal- 
ties for the desecration of the Ameri- 
can flag. (18 U.S.C. 700.) The bill re- 
flects an attempt to confine punish- 
able violations to the physical destruc- 
tion or defacement of the flag. It does 
so by removing from the existing law 
subjective language that appears 
aimed at limiting expressive conduct. 

The premise of H.R. 2978 is that а 
new law, solely protecting the physical 
integrity of the flag—a content-neu- 
tral law—would still be constitutional 
under Texas versus Johnson. Unfortu- 
nately, that is not à viewpoint that is 
shared by many constitutional experts 
that have analyzed this issue. How can 
such laws be viewed as content-neutral 
when their implicit purpose is patriot- 
ic in nature—to preserve the flag as a 
national symbol. 

We all want effective legal protec- 
tions in force that will protect the flag 
of the United States against desecra- 
tion and disrespect. However, many of 
us have serious and legitimate reserva- 
tions as to whether that goal can be 
achieved through the enactment of 
H. R. 2978 or a similar statute. 

Mr. Speaker, I spoke earlier of the 
feelings of the American people, and 
this has truly been brought home to 
me by conversations with many of my 
constituents in the 21st Congressional 
District of New York. One of these 
constituents, 13-year-old Kenneth 
DeVito of Peekskill, NY, is an excel- 
lent example of how this controversy 
has energized many Americans. Ken 
spent his summer vacation collecting 
over 4,000 signatures on a petition 
against flag desecration. That petition 
has been forwarded to the White 
House and he recently received a 
letter of gratitude from President 
Bush. In addition, Ken conducted a 
poster contest and examples are on 
view today in this Speaker’s lobby. 
Clearly, we are talking about an issue 
that has touched the hearts and minds 
of Americans of all ages. 

Before concluding, Mr. Speaker, I 
want to share two other thoughts with 
my colleagues. First, the consideration 
of an issue of this magnitude, under 
suspension of the rules, is inappropri- 
ate. This is a subject on which the 
Members of this House should have a 
far greater opportunity for debate and 
to offer amendments. Second, and 
even more important, the Members of 
the House should be afforded the 
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same opportunity that will be granted 
to the Members of the other body in 
October. That is, to vote on a constitu- 
tional amendment which would over- 
turn the Supreme Court’s decision. 
The only certain way to overturn 
Texas versus Johnson and to ensure 
the integrity of our flag as a national 
symbol is through the adoption of an 
amendment to our Constitution. 

Mr. Speaker, I will vote today for 
this statute. I urge you to announce 
now that this House will by a certain 
date have the opportunity to vote on a 
proposed constitutional amendment. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Wisconsin [Mr. PETRI]. 

Mr. PETRI. Mr. Speaker, though 
some disagree, it seems there is a con- 
sensus in the country and in the Con- 
gress to do something, in the wake of 
the Supreme Court decision in Texas 
versus Johnson, to protect the flag. 
The question is, “What?” The choices 
are amending the Constitution or 
amending current statutes, Federal or 
State. 

A number of distinguished scholars 
of constitutional law have testified on 
this issue. Some have argued that we 
can protect the flag by statute. Others 
have claimed that а constitutional 
amendment would be necessary, 
whether or not they would find it de- 
sirable. 

I see no reason why we can’t prohib- 
it certain concrete, well-defined ac- 
tions if we do it in all cases and with- 
out any reference to the motivations 
behind those actions. 

We do that all the time. For exam- 
ple, we prohibit tampering with mail- 
boxes even where they are owned by 
individual citizens. Therefore I believe 
we can protect the flag by amending 
the Federal law to remove any refer- 
ence to motivation. On June 28, I in- 
troduced H.R. 2778 to do that. It was 
identical to the Biden amendment 
that passed the Senate on June 23, 
and the bill before us is an amended 
version of it. 

There are ample indications in Jus- 
tice Brennan’s majority opinion that 
the Biden-Petri approach will be 
found constitutional. But we cannot 
know that until we test it. 

Basically, Mr. Speaker, we face two 
roads to the common goal. One, a con- 
stitutional amendment, is long and dif- 
ficult and risks tampering with the 
first amendment, for which I see no 
consensus anywhere. The other, the 
statutory approach before us, is quick 
and easy, contains no threat to the 
first amendment, and has virtually no 
downside. Why not try the easy road 
first and see if it gets us where we 
want to go? That, it seems to me, is 
the sensible thing to do. Therefore, I 
urge my colleagues to vote for the bill 
before us. 

Mr. Speaker, I know this is an emo- 
tional and difficult issue for all Mem- 
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bers. One woman called my office and 
moved my staff to tears telling how 
her husband had fought and died for 
our country and its flag, and that flag 
had draped his coffin, and she could 
not imagine how we could allow 
anyone to desecrate the symbol for 
which so many had given their lives. 

Another woman came up to me at 
office hours and said she had support- 
ed me for years, but her husband had 
fought and died to protect the free- 
dom of all Americans to burn our flag 
if they so wished, and she could not 
imagine why I would undermine the 
freedom of speech for which the flag 
stands. I would say today to both 
these women that we must try to pro- 
tect both the physical integrity of our 
flag and the freedoms for which it 
stands. Our best chance to do that is 
by passing this bill. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 3 minutes to the distin- 
guished gentleman from New Hamp- 
shire [Mr. DOUGLAS]. 

Mr. DOUGLAS. Mr. Speaker, what 
we are about to do is both a sham and 
a shame. It is a sham because the stat- 
ute, 2978, that is what we are going to 
be voting on, permits a dirty flag de- 
fense. Despite what the subcommittee 
chair said, this is not a defiled flag. 
This is a soiled flag. It is a flag I 
picked up after the Fourth of July 
parade in Amherst, NH, and this is 
genuine. We were debating what to do 
about flags like this. 

Under this bill, and I read the exact 
words, 

“Any conduct you can dispose of a 
soiled flag,” so I can take a lighter and 
dispose of a soiled flag. It was said you 
cannot defile the flag. That is wrong. I 
offered an amendment to permit 
Members to put in this State, a prohi- 
bition against defiling the flag. That 
was voted down. What we really 
should be doing is voting on a consti- 
tutional amendment. The reason we 
are not is because the folks who run 
this place do not want a vote on the 
constitutional amendment. They are 
the ones who will have to explain to 
the voters why, when a Gallup Poll 
taken by the American Legion in 
August, showed that 70 percent of the 
American people know that we can 
amend the Constitution to protect the 
flag, without—and I repeat—without 
infringing on first amendment liber- 
ties, support a constitutional amend- 
ment. 

The veterans’ groups supposedly do 
not support a constitutional amend- 
ment unanimously. They do, all but 
one group. The American Legion, with 
3 million members, has written to 
every Member of this body saying, 
“Vote no on 2978.” The American 
Legion has also presented to the Presi- 
dent 1 million petitions. They are 
coming in at a rate of 60,000 a day, 
and it is said nobody cares anymore. 
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Sixty thousand people а day аге sign- 
ing petitions to the American Legion, 
asking for a vote “уез” on a constitu- 
tional amendment. 

However, the game is serious. The 
gentleman from California [Mr. Ер- 
WARDS] was quoted this morning, the 
USA Today, as saying: 

This statute gives Members cover. They 
can tell the American Legion, “Look, we аге 
protecting the flag." 

It is а sham. The gentleman from 
California [Mr. Epwarps] knows it, I 
know it, every Member in this room 
knows it. This is the Flag Burners’ 
Protection Act of 1989. We cannot 
offer amendments. We cannot put in 
the word “defile.” We cannot strike 
out the second sentence that creates 
that dissent. That is why we ought to 
vote “по” on suspending the rules, and 
let Members come back and do this 
thing right. 

The majority of Americans would 
like to see the American flag protected 
by а constitutional amendment. А 
recent poll conducted by the Gallup 
Organization revealed that two-thirds, 
66 percent of the Nation said that, if 
asked, they would sign a petition 
asking for a constitutional amendment 
to make flag burning illegal. 

The poll commissioned by the 
American Legion, was conducted by 
the Gallup Organization of Princeton, 
NJ. This was not a poll conducted of 
American Legion members, but a na- 
tional random sample of individuals 
age 18 and older living in the continen- 
tal United States. The survey was con- 
ducted by telephone over a 30-day 
period. 

Completed during July 1989, the 
sample was controlled for age, sex, and 
region to match 1980 U.S. census data. 
A three call-back system was used to 
guarantee the representativeness of 
the sample. 

The poll showed that, for the most 
part, Americans were not pleased with 
the recent U.S. Supreme Court deci- 
sion that ruled that flag burning, even 
though offensive, was protected under 
the free speech guarantee of the first 
amendment. Six-tenths of the re- 
spondents interviewed said that they 
disagreed with the Supreme Court 
ruling. 


When asked how they felt when 
they first learned of the Supreme 
Court ruling concerning burning the 
American flag, the majority said that 
they were angry/upset, 48 percent, or 
disappointed, 24 percent. Only 9 per- 
cent said that they thought it was а 
good ruling. 

In further support of the flag, 
almost two-thirds, 64 percent, of the 
respondents said that they think a 
constitutional amendment should be 
enacted following Federal and State 
governments to make flag burning ille- 
gal. Less than three-tenths, 27 percent 
of the respondents thought that such 
& constitutional amendment would 
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place their freedom of speech rights in 
jeopardy. 
SUMMARY.—AMERICAN LEGION FLAG 
AMENDMENT PETITION DRIVE 


Тһе American Legion was the first organi- 
zation to announce a campaign for a consti- 
tutional amendment to prohibit physical 
desecration of the United States Flag, short- 
ly after it began a positive protest of the Su- 
preme Court decision on June 21, 1989. 

The Legion's 16,000 Posts were notified, 
sample petition forms prepared and distrib- 
uted, and community plans organized to col- 
lect signatures. Petitions began to come into 
American Legion Headquarters in early 
August and have steadily increased in the 
last few weeks—from daily increments of 
20,000 signatures а day to 45,000—then 
60,000 signatures daily. 

While the totals shown below represent 
the number of signatures actually counted 
as of September 6, 1989, a conservative esti- 
mate of the actual number of signatures on 
hand in Indianapolis is well over one mil- 
lion. 

The tabulating staff has been increased 
and is currently running three days behind 
in counting and tabulating petitions and sig- 
natures by state and Congressional district 
where possible. The promotion management 
company handling the tabulation of the pe- 
titions says the extraordinary response far 
exceeds its own industry accepted fulfill- 
ment planning curves. 

The American Legion petition drive will 
continue for as long as it takes to achieve 
protection of the flag by means of a consti- 
tutional amendment. 

American Legion flag petition signers by 

State as of September 6, 1989 


Alabama... 16,244 
Alaska 2.274 
Arizona. 3.702 
Arkansas. 15.771 
California 19.758 
Colorado ...... 6,241 
Connecticut 18,747 
Delaware. 919 
District of Columbia. 96 
Florida .................... 34,271 
Georgia . 24,315 
Hawaii... 58 
Idaho. 5.714 
Illinois... 188,318 
Indiana.. 50,392 
Iowa. 17.535 
Kansas 34.546 
Kentucky. 10,149 
Louisiana. 34.378 
AM 5,409 

12,154 

Massachuse 38,889 
Michigan...... 25,663 
Minnesota. 19,760 
Mississippi 4,626 
Missouri... 25,423 
Montana .. 3,363 
Nebraska.. 6,994 
Nevada . 1.695 
New Hampshire 4.131 
New Jersey 31.235 
New Mexico 1.232 
New York........ 44,511 
North Carolina 10,839 
North Dakota 13,937 
8 55.421 
Oklahoma 16,108 
TTT 1.867 
P 110,633 
Puerto Rico. 342 
Rhode Island . 3,271 
South Carolina.. 19,517 
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1,066,415 


THE AMERICAN LEGION, 
Washington, DC, August 29, 1989. 

Dear Representative: The American 
Legion is convinced that the only sure way 
to protect the U.S, flag from desecration is 
ratification of a constitutional amendment. 
We believe that the June 21 Supreme Court 
decision could be used as the basis, in any 
future court ruling, to declare the pending 
bill (H.R. 2978) unconstitutional. We, there- 
fore, urge you to vote against the bill. 

In a Gallup Poll completed three weeks 
ago about two-thirds of those interviewed 
stated their support for an amendment. 
Therefore, your vote against H.R. 2978 
would be in line with public opinion on this 
issue. 

Some opponents of our position have 
argued that there should be no “tampering” 
with the Constitution, while others have ex- 
pressed concern that the amendment proc- 
ess is a laborious one. There’s no doubt that 
the amendment process was envisioned by 
those who drafted the Constitution—a docu- 
ment that has been officially modified 26 
times. In fact, there are several proposed 
amendments even now pending in Congress. 
Although amendment ratification is a some- 
what complex procedure, it was appropriate- 
ly designed that way. It would certainly be 
unfortunate if any congressional member 
opposed a flag amendment for that reason. 
It would be even more unfortunate if Ameri- 
can citizens and their elected state repre- 
sentatives were effectively denied the oppor- 
tunity to participate in this undertaking be- 
cause of any House failure to vote on an 
amendment. 

Amendment opponents have also argued 
that ratification would lead to restriction of 
First Amendment freedoms. We disagree, 
and the American public shares our view. 
Other results of the survey noted above 
show that 70 percent of the polled group be- 
lieve that a flag protection amendment 
would not place their freedom of speech in 
jeopardy. 

In view of these facts and on behalf of our 
three million members whose opinions on 
this issue are shared by a large majority of 
Americans, I urge you to vote against H.R. 
2978 and to demand a House vote on a pro- 
posed constitutional amendment to protect 
the U.S. flag from desecration. 

Sincerely, 
Н.Е. “SPARKY” GIERKE, 
National Commander. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Mississippi [Mr. MONTGOMERY]. 

Mr. MONTGOMERY. Mr. Speaker, 
I rise today in support of this bill. I 
am one of the cosponsors of the con- 
stitutional amendment to prevent the 
physical desecration of the flag, but I 
wil support this bill because Speaker 
Fo.ey has assured me that we will get 
& vote on the constitutional amend- 
ment in the House later this year. 
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This measure does represent ап at- 
tempt to correct the terrible Supreme 
Court ruling this summer, and I hope 
this bill will be successful. I recognize 
that Members disagree on the best 
way to protect the flag and I commend 
the Judiciary Committee for bringing 
this bill to the floor so quickly. 

I still have doubts that we can do 
the job by statute, but this is a step in 
the right direction and I will vote for 
it. 

I should also point out that the vet- 
erans organizations are split on how to 
best correct the problem. The Ameri- 
can Legion, VFW and AMVETS favor 
the constitutional amendment, while 
other groups support the statute. 

The bottom line for veterans is that 
we take steps to guarantee protection 
of the American flag from desecration. 
I support the bill today and I want to 
again thank the Speaker for his com- 
mitment to allow а vote on the consti- 
tutional amendment. 
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Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from New 
York [Mr. SOLOMON]. 

Mr. SOLOMON. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, | will reluctantly vote “yes” on 
this bill even though we would probably be 
better off with no bill at all compared to this 
flawed legislation that does nothing but further 
cloud the issue. 

| will vote for it because Speaker FOLEY has 
promised the Members of this House that if 
this bill passes he will guarantee that a consti- 
tutional amendment prohibiting desecration of 
our flag will be brought to a vote on the floor 
of the House before we adjourn this year. 

Mr. Speaker, | know that in my district, over 
the Labor Day recess, my constituents were 
more interested in the flag amendment than 
any other issue. Some of you came back 
saying you heard more interest in the war on 
drugs. But you are making a big mistake if you 
think the flag issue is dead, or that you can 
bury it with this smokescreen of a bill. 

| know that you all got a letter from Sparky 
Gierke, National Commander of the American 
Legion. | had the honor of holding a press 
conference a week ago with Commander 
Gierke, along with the Legion National Auxilia- 
ry, Senator DOLE, Senator WARNER, and the 

from New Hampshire, CHUCK 
DouGLAS. We told reporters what you all 
know by now, that according to a gallup poll, 


And 70 percent believe such an amendment 
would not endanger their freedom of speech. 
But many of you are lawyers. You already 
know that, but you also know there are al- 
ready many things you cannot do under the 
first amendment. You cannot yell fire in a 
crowded theater, you cannot libel, and you 
cannot slander. 

No right, even those protected by the Con- 
Stitution, is absolute. 
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Some Members are posing as dedicated 
defenders of the Constitution. Those are the 
Members who are saying such an amendment 
would trivialize the Bill of Rights. For the life of 
me | could not remember such concern when 
the equal rights amendment was being pro- 
moted. Those same people also forget that 
the amendment process is a complex one, re- 
quiring two-thirds of the Congress and three- 
fourths of the States. That's why there are 
only 26 amendments, and that's why frivolous 
proposals rarely, if ever, get ratified. 

I'll tell you who will love this bill—Gregory 
Johnson and all the other Marxist youth bri- 
даде malcontents. And I'll tell you what they'll 
love about it. They'll love section 2, lines 12 to 
14: "This subsection does not prohibit any 
conduct consisting of the disposal of a flag 
when it has become worn or soiled." It actual- 
ly legalizes desecration of our flag. 

You do not have to be a genius to know 
what's going to happen. Gregory Johnson will 
hold a press conference on the Supreme 
Court steps, smear some dirt and grease 
across an American flag, and then burn it. 

And furthermore, if the U.S. Supreme Court 
struck down the Texas law last June, what 
make's anyone think they won't strike this one 
down, too, 

Thats why Commander Gierke said his 
American Legion is convinced that the only 
sure way to protect the American flag is ratifi- 
cation of a constitutional amendment. 

Mr. Speaker, as | said before, you have 
promised to give this House an opportunity to 
vote on à constitutional amendment to prohibit 
desecration of our flag if this bill passes. Mr. 
Speaker, | would do anything to get that 
chance. 

That is why ! say let us go ahead and vote 
for this bill, but let us also press on for the 
constitutional amendment that two-thirds of 
the American people want to ratify. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman form Michigan 
(Mr. ScHUETTE]. 

Mr. SCHUETTE. Mr. Speaker, I rise 
in opposition to H.R. 2978. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from California [Mr. DANNEMEYER]. 

Mr. DANNEMEYER. Mr. Speaker, I 
had hoped that today we would have 
an opportunity to vote for a constitu- 
tional amendment to correct the deci- 
sion of the U.S. Supreme Court. Un- 
fortunately, the Democratic leader- 
ship of the House has made it clear 
that we will not have that opportunity 
today. 

Recluctantly, I will vote against this 
bill on suspension, and I ask my col- 
leagues to do the same. If we can 
mount at least a third of us against 
the bill, then we will have the oppor- 
tunity of sending a message to the 
Democratic leadership saying, “Please 
bring the constitutional amendment to 
the floor of the House as a bill.” 

I think that the intellectual difficul- 
ty of correcting this decision by stat- 
ute can be illustrated by a questioning 
technique or a process I followed with 
one of the witnesses advocating the 
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corrective measure, being a statute, 
Professor Tribe of Harvard University. 

I asked the Professor this: 

Sir, in 1962 the U.S. Supreme Court threw 
out voluntary prayer in public schools in 
America by interpreting the first amend- 
ment of the Constitution as saying that 
school prayer is a violation of that amend- 
ment in that it imposes a religion. 

I said, 

Can we correct that decision by a statute? 

No, we need a constitutional amendment 
to do that. 

How about the decision in the early 1980's 
whereby another decision of the U.S. Su- 
preme Court interpreting the first amend- 
ment said that we can no longer post the 
Ten Commandments, the basis of Western 
Civilization, on the walls in the public 
schools of America, because in doing so it re- 
sulted in the imposition of a religion in vio- 
lation of the first amendment to the Consti- 
tution of the United States? Can we correct 
that decision by statute? 

Oh, no, you need a constitutional amend- 
ment to correct that. 

How about the decision of 1988 which 
said, again in the U.S. Supreme Court, that 
we may not have a law in the States of 
America requiring equal treatment of the 
theory of creation along with evolution, be- 
cause in doing so it is a violation of the first 
amendment? Can we correct that by a stat- 
ute? 

No, you need a constitutional amendment. 

Professor Tribe, your reasoning is defec- 
tive. We need a constitutional amendment 
to correct the decision relating to protecting 
the flag. Anything less is nothing more than 
a delay in correcting the problem. 

Mr. BROOKS. Mr. Speaker, I yield 
1% minutes to the distinguished gen- 
tleman from New Jersey [Mr. HuGHEs] 
a member of the committee. 

Mr. HUGHES. Mr. Speaker, I thank 
the distinguished chairman of the 
Committee on the Judiciary for yield- 
ing me the time. 

Mr. Speaker, I rise in strong support 
of H.R. 2978. H.R. 2978 is quite similar 
in substance to a bill which I wrote, 
H.R. 2855. Indeed, many portions of 
H.R. 2855 have been incorporated in 
H.R. 2978. 

I would like to explain why I wrote 
that measure and why I support H.R. 
2978. 

Let me say at the outset that I dis- 
agree with the majority opinion in 
Texas versus Johnson. 

The basis of the Court’s decision was 
that the first amendment protects 
speech or expression, even if, or, 
indeed, especially if, that speech or ex- 
pression is specifically intended to 
offend others. 

I do not disagree with that principle, 
so long as it is properly applied, and so 
long as the distinction between expres- 
sive and nonexpressive conduct is 
properly drawn. 

My disagreement with the majority 
opinion in the Johnson case is a 
lawyerly one: in my view, the Consti- 
tution, and the Court’s own prece- 
dents, did not compel a conclusion 
that Gregory Lee Johnson’s conviction 
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for burning the U.S. Пав was based on 
& determination to punish him for 
speech or expression, rather than for 
conduct. 

I agree with Justice Stevens’ dissent- 
ing opinion, in which he argued that 
whatever message Johnson intended 
to convey was irrelevant to the case. 

In Stevens' view, Johnson was pros- 
ecuted for conduct—burning the flag— 
and results—seriously offending others 
by that conduct—and not for expres- 
sion. His conviction should not have 
been thrown out. 

However, while I disagree with the 
Court's decision, I understand it, and I 
believe we can restore protection to 
the flag by simple statutory changes. 
We do this by reading, and heeding, 
the Court decisions, not by denounc- 
ing them. 

A constitutional amendment is not 
needed, nor is it wise. In 200 years, we 
have not found it necessary to amend 
the Bill of Rights a single time. More- 


over, amending the Constitution 
should be the option of last resort, not 
а first response. 


If we amended the Constitution 
every time we have a major political, 
social, or economic issue before us, the 
Constitution would quickly grow to 
several hundred pages. More impor- 
tantly, it would no longer be the Con- 
stitution of broad fundamental princi- 
ples that we have today. 

Statutory change is, however, abso- 
lutely essential. Present Federal law 
punishes conduct that is designed to 
*cast contempt" on the flag. This vir- 
tually requires that the Government 
prove expression as an element of the 
offense—a feature that almost certain- 
ly is fatal to the constitutionality of 
the law. 

I firmly believe we can cure this 
defect, and restore protection to the 
flag by а very few simple changes to 
the flag protection law which are con- 
tained іп H.R. 2978. 

One, the bill deletes the language re- 
quiring that the flag desecrator show 
contempt for the flag. Conduct which 
is destructive of the flag is made pun- 
ishable, but without regard to any 
message that the desecrator wished to 
convey by his actions. 

Second, H.R. 2978 deletes the adverb 
“publicly” and the verb “defiles,” both 
of which might be interpreted to sug- 
gest an intention to punish expression. 

Finally, H.R. 2855 makes an excep- 
tion to these offenses for conduct 
which consists of the disposal of a flag 
which is no longer usable. 

In an earlier flag desecration case, 
Justice White wrote: 

* * * the United States has created its own 
flag, as it may. The flag is national proper- 
ty, and the Nation may regulate those who 
would make, imitate, sell, possess, or use it. 

As Justice White suggested, we have 
the right as a nation to establish a na- 
tional flag, and we have done so. 
Surely the right to establish that flag 
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carries with it the right to protect it 
from physicial attack. And surely our 
right to so protect it is not so limited 
and circumscribed that we as a nation 
must stand by impotently and tolerate 
the burning or other mutilation of our 


flag. 

H.R. 2978 is a good bill, one that will 
protect our flag as our national 
oer I urge your support for the 
bill. 

Mr. SENSENBRENNER. Mr. Speak- 
er, may I ask, how much time remains 
on each side? 

The SPEAKER pro tempore (Mr. 
KosTMAYER). The gentleman from 
Wisconsin [Mr. SENSENBRENNER] has 5 
minutes remaining, and the gentleman 
from Texas [Mr. Brooks] has 7% min- 
utes remaining. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from New 
York (Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding me this 
time to me, and I rise in support of 
H.R. 2978. 

Mr. Speaker, | am pleased to rise to ex- 
press my support of congressional action 
which would utimately lead to the protection 
of the flag of the United States of America. 
No Supreme Court decision since the infa- 
mous Dred Scott decision of 1857 has caused 
the spontaneous outpouring of indignation that 
the Supreme Court's Texas v. Johnson (57 
USLW 4770) decision has evoked. 

We all understand that freedom of speech 
and political expression is one of our Nation's 
most cherished rights. However, just as the 
late Supreme Court Justice, Oliver Wendell 
Holmes, Jr., once stated: "Freedom of speech 
does not give anyone the right to cry fire in a 
crowded theater," likewise, freedom of politi- 
cal expression should not give anyone the 
right to incite our Nation by slapping the face 
of millions of our veterans, both living and 
dead, who sacrificed their lives on battlefields 
at home and abroad so that our Nation may 
be made and kept free. 

Our veterans are not alone in their indigna- 
tion over the Johnson decision. The American 
people, in patriotic cries of protest, have 
called for congressional action. Most Ameri- 
cans cherish our flag, too many have fought 
and died for it. We cannot and should not turn 
a deaf ear to their cries of protest and the 
base of principles on which their protest 
stands. 

Chief Justice William Rehnquist, who has 
joined by Justice Sandra Day O'Connor in his 
dissenting opinion in Johnson, stated: 

Throughout more than 200 years of our 
history, our flag has come to be the visible 
symbol embodying our Nation. Millions and 
millions of Americans regard it with an 
almost mystical reverence regardless of 
what sort of social, political or philosophical 
beliefs they may have. I cannot agree that 
the first amendment invalidates the Federal 
law and the laws of 48 of the 50 States, 
which make criminal the public burning of 
the flag. 

Mr. Speaker, my offices in Washington and 
in the 22d Congressional District of New York 
have now received hundreds of letters and 
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calls urging Congress to take steps toward a 
constitutional amendment protecting the 
American flag from wanton destruction and in- 
gracious desecration. While | choose to sup- 
port a full fledged amendment, | rise now to 
express my support of any measure which 
would provide a sure legal protection for “Old 
Glory.” The provisions of Н.Н. 2978 are an 
intent to confine punishable violations to the 
physical destruction or desecration of the flag. 
However, | do recognize that there are seri- 
ous, legitimate reservations about whether 
that goal can be achieved by way or enact- 
ment of H.R. 2978. 

Accordingly, | urge my colleagues in the con- 
ciliatory tradition of the House of Representa- 
tives, to agree on the most effective means of 
halting the desecration without ever compro- 
mising the American flag's rightful protection. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield such time as he may con- 
sume to the gentleman from Nebraska 
[Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, this Member 
rises in support for H.R. 2978 although he be- 
lieves the prospects are high that the legisla- 
tion will eventually be found to be unconstitu- 
tional. Also, several Members have raised im- 
portant arguments that the legislation is 
flawed, especially as to the adequacy of the 
definition of what constitutes a “desecration 
of the flag." This Member will, nevertheless, 
vote for it as a temporary, if constitutionally 
flawed, effort to deter the burning or desecra- 
tion of the flag until a constitutional amend- 
ment to protect the flag is adopted. 

The distinguished gentleman from California 
[Mr. CAMPBELL], among other legal scholars, 
has previously explained in an excellent, 
scholarly fashion, as he undoubtedly will in 
this debate, why he believes a constitutional 
amendment is a highly desirable step, even as 
it places one necessary and acceptable ex- 
ception to the first amendment; this Member 
associates himself with his position on the de- 
sirability of such a carefully drafted constitu- 
tional amendment. It is for that reason that 1 
have cosponsored and do support legislation 
to put before the State legislatures a pro- 
posed constitutional amendment. This 
Member is willing to vote for the statutory ap- 
proach embodied in H.R. 2978 only because 
the distinguished gentleman from Mississippi 
[Mr. MoNTGOMERY] has indicated in this 
debate that our distinguished Speaker, the 
gentleman from Washington [Mr. FOLEY], has 
assured him that the House will be given an 
opportunity later this year to vote on a consti- 
tutional amendment to protect the flag. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the gentleman from Wiscon- 
sin [Mr. XKASTENMEIER], а distin- 
guished member of the committee. 

Mr. KASTENMEIER. Mr. Speaker, I 
rise in support of H.R. 2978, the Flag 
Protection Act of 1989, which has been 
favorably reported by the Committee 
on the Judiciary. 

What we are considering here today 
is useful legislation. The Supreme 
Court has spoken in Texas versus 
Johnson. The Judiciary Committee 
looked at the present Federal statute 
and we could have either repealed it or 
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corrected it to comply with the Su- 
preme Court decision. We chose to 
make the present law conform to the 
Supreme Court ruling. 

There are some people who support 
an amendment to the Constitution or 
аге misled into believing that a consti- 
tutional amendment is the only 
answer to the Supreme Court decision 
and that it is an option which will pre- 
vail in the Congress. A constitutional 
amendment, however, is not going to 
win congressional approval Thus, 
Н.В. 2978 is the only viable means we 
have today to protect the physical in- 
tegrity of the American flag. 

There are some veterans organiza- 
tions and others who still will favor an 
amendment to the Constitution as the 
only way of responding to the decision 
issued by а conservative, Republican 
Supreme Court. However, most of the 
Nation's press and media are strongly 
opposed to а proposed constitutional 
amendment which will tamper with 
the first amendment. 

Can we be absolutely certain that 
the Flag Protection Act of 1989 is con- 
titutional? I cannot give such an assur- 
ance. The Judiciary Subcommittee on 
Civil and Constitutional Rights heard 
mixed testimony and a division of 
opinion from noted legal and constitu- 
tional scholars on the constitutional- 
ity of the proposed statute. 

If the Court reviews the amended 
Federal statute and rules it unconsti- 
tutional, then we should simply repeal 
it and do nothing further. We should 
not divert time to consider any pro- 
posed amendment to the Constitution 
which has no possibility of passing the 
Congress. 

Today, however, we are making a 
legislative correction to the present 
Federal statute to make it conform to 
the Supreme Court decision and to 
serve as a model which State legisla- 
tures may elect to follow. 

Mr. Speaker, I urge my colleagues to 
support H.R. 2978. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Florida [Mr. JAMES]. 

Mr. JAMES. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

First, Mr. Speaker, let me commend 
Chairman Brooxs and my subcommit- 
tee chairman Mr. Epwarps for the 
prompt and responsive action they 
have taken on this highly emotional 
matter. Chairman Epwarps quickly 
convened hearings so that we might 
discuss how to heal the wounds the 
Supreme Court's flag decision wrought 
and examine ways to protect our flag 
without weakening our Constitution. 

We had at those hearings a compila- 
tion of witnesses that through their 
expert and impassioned testimony pro- 
vided solid arguments on all aspects of 
potential remedies to the Court's deci- 
sion, and I salute Chairman EDWARDS 
апа Chairman Brooks for their lead- 
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ership and abilities that have allowed 
us to respond to the American people's 
demand for action. But, I must admit 
that I am disappointed that we are 
here today to consider a statute as op- 
posed to a constitutional amendment 
to protect our flag. 

I am disappointed and I am fearful 
that this is not the proper course of 
action. 

A constitutional amendment protect- 
ing against desecration of our flag 
would strengthen our first amendment 
by making a single exception to the 
rule. All acts of speech would continue 
unfettered, except for the single, 
vulgar act of flag desecration. If two- 
thirds of both Houses of Congress ap- 
prove this amendment, and three- 
quarters of our States concur, then we 
will honor our flag while protecting, 
and indeed, strengthening our Consti- 
tution. Taking statutory action I fear 
generates the potential for constitu- 
tional catastrophe in the future. 

Putting aside the probability that 
the Supreme Court will see this pro- 
posal as simply a quick way to usurp 
an earlier decision and strike this law 
down, my greatest fear is that by 
statutorily attempting to outlaw some- 
thing that the Court has determined is 
an act of free speech we run the grave 
risk of setting a precedent by which 
the U.S. Congress can chip away at 
and ultimately obliterate the first 
amendment to the Constitution. If the 
Supreme Court were to hold this law 
constitutional, what would stop future 
Congresses from statutorily outlawing 
other forms of unpopular political dis- 
sent? 

If the Court were to allow this Con- 
gress to outlaw, by statute, something 
that it has already said is an act of 
free speech, then what protections are 
there to prevent a full-blown congres- 
sional assault on the first amendment? 
If this statutory effort succeeds, might 
we not be providing a blueprint by 
which future Congresses can bypass 
the Supreme Court, stifle dissent, 
outlay distasteful forms of speech, and 
diminish, if not eliminate the protec- 
tions of the first amendment? 

I support efforts to protect our flag, 
but I wish we were here working to 
protect Old Glory by constitutional 
amendment, rather than running the 
risk of setting a potentially dangerous 
statutory precedent. 
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Mr. BROOKS. Mr. Speaker, I yield 
30 seconds to the distinguished gentle- 
man from Oklahoma [Mr. SYNAR]. 

Mr. SYNAR. Mr. Speaker, I under- 
stand the desire of many who want to 
prohibit the burning or other desecra- 
tion of the American flag. I do believe 
it is possible to protect this symbol by 
passing this statute and not taking the 
unn step to amending the 
Constitution. 
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I will vote for the statute because I 
believe it is the appropriate constitu- 
tional response to the Supreme Court 
decision. This is the only way to bal- 
ance the potential conflict between 
protection of a symbol and protection 
of the democratic principle of free 
speech. 

The vast majority of Americans 
always will respect the flag and do not 
need a constitutional amendment to 
teach them that respect. The inci- 
dence of flag burning and desecration 
is so small that it is measured in years. 
For the very few persons who show 
disrespect for the flag, we should not 
give them such the aura of importance 
by amending the first amendment for 
the first time in 200 years. 

I appreciate the strong feelings all of 
us have for the American flag, particu- 
larly those who have fought to defend 
our country. The statute I will support 
today does not denigrate that service 
nor the American flag. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from West Virginia [Mr. STAGGERS]. 

Mr. STAGGERS. Mr. Speaker, I rise 
in support of the Flag Protection Act 
of 1989 and urge my colleagues to join 
me in defending this Nation's most re- 
vered symbol of freedom—the Ameri- 
can flag. Also, I would like to con- 
gratulate Chairman Brooks and sub- 
committee Chairman Epwarps for 
their fine work in putting together a 
bill that will protect the American flag 
from physical harm and pass constitu- 
tional muster. 

However, by passing H.R. 2978 we 
will be addressing only half the prob- 
lem. Another crime against the integ- 
rity of the American flag is the fact 
that many American flags are made 
not by the American worker, but by 
foreign workers on foreign shores. 
Every foreign-made American flag 
that comes into this country consti- 
tutes an assault on our sacred national 
banner. Imported American flags have 
come into this country with motorcy- 
cles and other images, superimposed 
violating our flag code. Until we ban 
the importation of  foreign-made 
American flags we will not be fully 
protecting the integrity of the Ameri- 
can flag. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Tennessee [Mr. QUILLEN]. 

Mr. QUILLEN. Mr. Speaker, I thank 
the gentleman from Texas [Mr. 
Brooks] for yielding this time to me 
and, Mr. Speaker, the Federal law of 
the statute on the books today was a 
bill I introduced in 1968, and it became 
law. We debated it fully on the floor 
of the House, it passed overwhelming- 
ly, went to the Senate and was signed 
into law by the President. The pub- 
lisher of Hustler magazine was con- 
victed under that act for wearing a 
flag as a diaper, and he was fined. 
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However, Mr. Speaker, now the Su- 
preme Court has spoken. I favor a con- 
stitutional amendment, but I shall 
vote for this bill because I cannot 
— any desecration of the American 

ag. 

LISTEN TO OUR FLAG SPEAK TO Us 

Today I don't feel as proud as I used to. 
People are burning me and desecrating me, 
with the permission of the highest Court in 
the land. My blood flows from my stars and 
stripes every time а match flame touches 
me. 

I am not just a piece of cloth, I am the 
soul of America. I am what you stand for, 
one nation under God, indivisible with liber- 
ty and justice for all. 

I am proud to lead your parades, proud to 
be with you in battle and in peace. I am 
happy as I flutter in the breeze, but I am 
saddened when I am lowered at half-mast. 

And when they wrap me around the 
casket of your dead son, father, brother or 
sister, my red, white and blue become my 
arms and my stars become my eyes. I hold 
them close in loving care and my tears are 
real for they died so that I may continue to 
wave over the land of the free and home of 
the brave. 

I hope you stop letting me be burned or 
trampled upon because I am your flag, the 
flag of the United States of America. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from New York [Mr. Weiss]. 

Mr. WEISS. Mr. Speaker, first let 
me express my appreciation and com- 
mendation to the distinguished gentle- 
man from Texas [Mr. BROOKS] апа 
the distinguished gentleman from 
California [Mr. Epwarps] for taking 
such a deliberative approach to this 
matter. When the Supreme Court de- 
cision was first handed down in Texas 
versus Johnson, the furor in Congress 
was such that a constitutional amend- 
ment could have been rammed 
through. The American people have 
demonstrated since that time that 
they do not want to tamper with the 
Constitution. They like it fine just as 
it is. 

Mr. Speaker, there has been no epi- 
demic of flag burning since Texas 
versus Johnson. My sense is that the 
best thing that we in Congress can do 
is nothing. 

Mr. Speaker, we do not need a con- 
stitutional amendment. We do not 
need a special statute. What we need 
is more faith and belief in the Consti- 
tution and the Bill of Rights. Let us 
maintain that faith, and we will be 
protecting the flag of the United 
States and the Republic for which it 
stands. 

Mr. Speaker, the bill before us, H.R. 2978, 
is one of several unnecessary, if not danger- 
ous, proposed responses to the Supreme 
Court ruling in the Texas versus Johnson flag 
desecration case. | oppose H.R. 2978, and 
urge my colleagues to think about the ques- 
tions that have been raised over the past 
months concerning various ways to tamper 
with the Supreme Court decision. 

We in Congress appear to have narrowed 
the debate. We talk as if we were presented 
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with two options: either a statutory measure or 
a constitutional amendment to counteract the 
decision. | suggest, however, that a third 
option, no action, would be most in keeping 
with the values embodied by the flag and the 
Bill of Rights of the Constitution of the United 
States. 

Like many of my constituents and people 
across the country, | am disturbed by the 
image of flag burning evoked in the discussion 
of Texas versus Johnson, as it challenges 
some of my deepest, most personal convic- 
tions about this country. But the Supreme 
Court decision provoked in me a passionate 
feeling of pride, for it affirmed the basic princi- 
ples that so uniquely define our Nation. 

What makes America such a great democ- 
racy is that we do not silence the political ex- 
pression of even those whose views we find 
most offensive. That is what the Supreme 
Court ruled when it affirmed the highest court 
of Texas in overturning a Texas statute which 
convicted Gregory Lee Johnson of flag dese- 
cration, in a decision firmly grounded in judi- 
cial precedent. 

First amendment protection not only applies 
to conduct, but it applies to conduct relating 
to the use of the flag. If we were to pass a 
constitutional amendment to counteract this 
ruling, we would be taking the unprecedented, 
and | believe shameful step of weakening the 
Bill of Rights. 

Proponents of statutory measures tout bills 
such as H.R. 2978 as a method of prohibiting 
flag descration while avoiding the drastic pro- 
cedure of changing the Constitution. However, 
while statutory measures may be less direct 
than a constitutional amendment in limiting 
the rights of free expression, they would nev- 
ertheless open up dangerous avenues for the 
suppression of this fundamental freedom. 

Yet the exact intent for enacting statutory 
measures such as H.R. 2978 remains unclear. 
Some proponents of statutory prohibition of 
flag burning have argued that this approach 
would not challenge the Texas versus John- 
son ruling if the measure simply pertains to 
physical desecration and does not contain 
language concerning the message the flag 
desecrator would be attempting to convey. On 
the other hand, numerous legal scholars—in- 
cluding both proponents and opponents of the 
Court's ruling—have asserted that the statuto- 
ry prohibition necessarily would be related to 
Government interest in suppressing free ex- 
pression, and would be found in conflict with 
the Texas versus Johnson ruling. 

The debate during the House Judiciary 
Committee consideration of H.R. 2978 under- 
scores the fact that we are moving forward 
with this legislation without having clearly de- 
fined its goal. Ten Members of Congress, in 
the additional views of the report to accompa- 
ny this bill, asserted they voted in favor of the 
measure "to show support for protecting the 
flag," while maintaining at the same time that 
"a statute purporting to protect the flag would 
be unconstitutional" 

If the intent of H.R. 2978 is purely to ensure 
that protection of the physicial entity of the 
flag, then it seems we are wasting a lot of 
time. There is no epidemic of flag burning in 
this country, nor has the Supreme Court ruling 
prompted a new wave of antiflag behavior. | 
question the assumption that the American 
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people are clamoring for Congress to pass 
laws it believes are unconstitutional. 

If the intent of H.R. 2978 is to counteract 
the Supreme Court decision in Texas versus 
Johnson affirming the right to express political 
views through conduct relating to use of the 
flag, then we should call a spade a spade, ac- 
knowledge the potential repressive ramifica- 
tions of the bill, and vote it down. 

І urge my colleagues to vote “по” on Н.Н. 
2978. 


Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Oregon (Mr. 
AuCorN]. 

Mr. AUCOIN. Mr. Speaker, | am a veteran 
and an opponent of flag burning. But | am op- 
posed to this bill and proposed constitutional 
amendment because they go against the 
meaning of the Constitution and the Bill of 
Rights. 

The Constitution says that Congress shall 
pass no law restricting free political expres- 
sion. No law! 

Why do you suppose the Founders felt it 
necessary to draft such a guarantee? To pro- 
tect "popular" expressions of political opin- 
ion? Of course not. By definition, "popular" 
political expressions need no protection. Only 
unpopular expressions are ever so controver- 
sial that they run the risk of being stifled. 

But stifling such expressions—no matter 
how outrageous or repugnant they may be—is 
a limitation of freedom, a requirement of or- 
thodoxy of thought that the Founders felt was 
far more dangerous to a free democracy. 

Never was this stated better than in a Court 
decision guaranteeing the right of a controver- 
sial and repugnant group to march through a 
town that was almost universally hostile to 
them. 

In that decision, the Court held: 

There is no such thing as a false idea. 
However pernicious an opinion may seem, 
we depend for its correction not on the con- 
science of judges and juries but on the com- 
petition of other ideas. 

That's how | feel about the flag. The vast 
majority of Americans who love the flag don't 
need to be protected from the thoughts of 
those who don't. 

Americans do need to be protected, howev- 
er, from any law in which the state defines 
which political expressions are permissible 
and which ones aren't. 

The flag, which ! love, is beautiful not only 
for its colors and its field of stars and stripes: 
it is beautiful because it symbolizes our consti- 
tutional freedoms—including the free exercise 
of political expression—even if some jerk 
wants to bring ridicule on himself by reviling 
the flag itself. 

Some of my colleagues, Mr. Speaker, feel 
that passing this bill or a constitutional amend- 
ment is necessary to show patriotism and the 
strength of American democracy. 

| disagree. And | call my colleagues atten- 
tion to the experience of James H. Warner, a 
United States Marine aviator who was a pris- 
oner of war in North Vietnam. 

One day, Jim Warner's North Vietnamese 
interrogator confronted him with a photograph 
of American war protestors burning an Ameri- 
can flag. 
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proves 

"No," Warner replied, that proves that | am 
right. In my country we are not afraid of free- 
dom." 


There it is—the very element that makes 
this country, this Government and its Constitu- 
tion so special. We love freedom, and be- 
cause we do, we tolerate dissent, however re- 
pugnant; that makes us different from all other 
nations, and that is why І, as one Member of 
Congress, will vote against this legislation and 
any of the proposed constitutional amend- 


ments. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Missouri [Mr. CLAY]. 

Mr. CLAY. Mr. Speaker, it is with a heavy 
heart that | rise in ion to Н.Н. 2978, a 
bill to legislate the illegality of flag burning. My 
disagreement should not in any way be mis- 
construed as questioning the liberal creden- 
tials of my liberal friends who advocate this 
procedure as a means of foreclosing more 
drastic action. The great respect ! hold for the 
chairman of the subcommittee, Congressman 
DoN EDWARDS, is well known in this body. 
Members like Mr. EDWARDS and others of us 
who deeply believe in the soundness of the 
special properties embedded in the Bill of 
Rights, and who reverently praise the Found- 
ing Fathers for enacting them—find ourselves 
hard pressed to defend and preserve those 
liberties against the dangerous assault 
launched by forces driven by a misguided per- 
ception of their patriotic duty. The chaotic cir- 
cumstance in which we find ourselves is 
caused by the emotional response of an un- 
thinking public in demanding reversal of the 
Supreme Court's flag burning decision. 

Mr. Speaker, | feel that | can oppose this 
bill without impugning the motives of the spon- 
sors and without calling into a question my 
own commitment to freedom and liberty. | 
happen to believe that the public situation is 
much calmer now than it was immediately fol- 
lowing the Court's decision and | don't think 
this Congress should in a state of the hysteria 
or otherwise take any action to restrict the 
freedom of speech. 

Further, | find it very difficult to rationalize 
that the issue of flag burning as a form of po- 
litical dissent, can be legitimately divorced 
from the right of free speech. No matter how 
much anger and hostility it arouses, burning a 
flag to make a statement, to express dissatis- 
faction, perhaps excessive in nature—some- 
times even misguided—represents the very 
essence of the meaning of the first amend- 
ment. Mr. Speaker, let's revisit that amend- 
ment. Just by chance some in this House may 
not have read it or at least may not under- 
stand its significance. It reads: 
shall make no law * * * abridging the free- 
dom of speech." Freedom of speech, religion 
and assembly were placed first because they 
were the first and foremost concerns confront- 
ing the 13 Colonies. That amendment does 
not say, as this bill does, that defacing the 
flag must be excluded from any definition of 
free speech, it says Congress shall make no 
law abridging the freedom of — 

Fear that extremists vehemently 
oppose the desecration of the — will violent- 
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ly desecrate the Constitution is not sufficient 
rationale to support this legislation. 

| ask my colleagues to vote "no" on this 
bill. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Arkansas [Mr. ALEX- 
ANDER]. 

Mr. ALEXANDER. Mr. Speaker, I 
rise in support of the bill pending 
before the House. 

Mr. Speaker, last June outrage sounded out 
against the Supreme Court when it announced 
its decision in Texas versus Johnson. The 
issue of protecting our Nation's flag is one 
which is unsettling to American people. 


Why? 

Because the flag is more than cloth and 
color. It is a symbol of our Nation. 

It is such an important symbol that brave 
men and women have laid down their lives to 
protect it. 

| take you back to a fire base in Vietnam in 
1969. Dr. Larry Rogers of Jonesboro, AR, was 
at that fire base when it came under heavy 
mortar attack. 

He remembers that the flag pole was held 
in place by rock. A mortar round landed near 
the pole and the flag began to fall. A young 
soldier ran forward to keep it upright. 

He was hit by an incoming round and killed. 
Another soldier was wounded when he under- 
took the same mission. 

Dr. Rogers said the memory of those two 
soldiers came rushing back the day he heard 
about the Supreme Court's ruling in the Texas 
versus Johnson case. 

The ruling was wrong, Dr. Rogers said, not 
only because of how it abuses the flag of our 
Nation, but what it meant for those two sol- 
diers and the sacrifice they made on that day 
in Vietnam. 

My constituents support action to reverse 
the Supreme Court decision. They want the 
flag of our country protected and that they do 
not see its desecration as a legitimate exer- 
cises of free speech. 

About 70 percent of the thousands of 
people responding to a recent constituent 
survey told me they want to see the flag pro- 
tected from acts of vandalism by way of a 
constitutional amendment. 

They believe, as | do, that the flag is more 
than cloth and color; and that it deserves pro- 
tection. Desecration of the American flag 
threatens ош freedom, challenges ош 
strength, and tramples upon the sensitivities 
of patriotic Americans. 

It is imperative that we right the wrong. The 
Supreme Court went too far in its decision; a 
decision which has literally made combat vet- 
erans cry. 

| recognize and my constituents recognize 
that free speech is a precious right, but limits 
have already been placed on this right—the 
ban on crying fire in a crowded theater, caus- 
ing panic and injury, for example. 

| believe that protecting our flag would 
cause no erosion of free speech in this coun- 
try. 

The men and women of our Armed Forces 
have fought and died to protect the flag and 
what it stands for. Now, it's time for those of 
us in Congress to act. 
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If adequate protection can be afforded to 
the flag by passage of a statute, that certainly 
is the fastest way to resolve the issue. But, if 
a statute will not suffice, then we will push the 
amendment. One way or the other the flag will 
be afforded protection. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Kentucky [Mr. Maz- 
20141. 

Мг. МА? ОШ. Mr. Speaker, while I 
think the constitutional amendment is 
probably one that has to be passed 
someday, I rise in support of the bill. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. Аск- 
ERMAN]. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Colorado (Мү. 
SKAGGS]. 

Mr. SKAGGS. Mr. Speaker, | rise in opposi- 
tion to H.R. 2978, the Flag Protection Act of 
1989, and ask permission to revise and 
extend my remarks. 

The central question here—and the ques- 
tion the Supreme Court would probably ask in 
determining the constitutionality of the bill—is 
why Congress would pass this bill As the 
Court expressed it in the second element of 
the four-part O'Brien test for evaluating at- 
tempts to regulate expression, the question of 
constitutionality turns in part on whether the 
bill furthers “ап important or substantial gov- 
ernmental interest." 

| have listened to the debate here today 
and read the committee's report without find- 
ing an answer to this question. So | would like 
to ask the distinguished chairman who is man- 
aging the bill: What is the governmental inter- 
est in protecting the physical integrity of the 
American flag in all circumstances—even, for 
example, when someone burns a flag in the 
privacy of his own home, with no witness and 
no publicity? 

The closest thing to an expression of a gov- 
ernmental interest | can find in the commit- 
tee's report is the following: 

Н.Н. 2918 * * * recognizes the diverse and 
deeply held feelings of the vast majority of 
citizens for the flag, and reflects the govern- 
ment's power to honor those sentiments 
through the protection of а venerated 
object.* * * 

This bill would honor the sentiments of the 
vast majority by criminalizing the behavior of 
the minority who are expressing different sen- 
timents. And that is, and should be, unconsti- 
tutional. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Indiana [Mr. VISCLOSKY]. 

Mr. VISCLOSKY. Mr. Speaker, I 
come to the floor of the House today 
to register my disgust for the act of 
burning the American flag, and to sup- 
port H.R. 2978, which would again 
make such an act illegal. 

The Stars and Stripes long ago her- 
alded the first practical test of the 
idea that people should govern them- 
selves. Through civil and foreign war, 
economic suffering, and political chal- 
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lenge to the ideals of the Nation, our 
Constitution survived, and the flag 
flew to symbolize the success of the 
American experiment. Now, the ideal 
of self-government is firmly estab- 
lished and advancing through the 
world. The partisans of monarchy and 
aristocracy have nearly been van- 
quished, and dictators, proletarian, 
and otherwise, are watching their 
people rise up. In this country, few 
and despised are the citizens who chal- 
lenge our ideals by desecrating our 
flag 


Unfortunately, two such men have 
come to national prominence in this 
regard. One urged Americans to step 
on Old Glory. Instead, they filled the 
steps of the Art Institute of Chicago 
in patriotic protest. The other burned 
a flag several years ago in Texas to 
call attention to his political cause. No 
one paid attention to his cause, 
though many people expressed their 
revulsion at his action. Long after his 
claim to public awareness and con- 
tempt had lapsed, a Supreme Court 
decision put him back in the spotlight. 

The Court warned the Nation that 
the laws protecting us from such men 
conflicted with the constitutional 
right of free speech. Today, we vote on 
whether it is possible to adapt that 
law, to maintain both the sacred 
meaning of our Constitution and the 
physical integrity of our flag. I say it 
is not only possible, but necessary. 
The authors of H.R. 2978 have bal- 
anced these two paramount concerns 
and crafted a bill that protects the 
flag as the symbol of the contract 
from which we derive our sacred 
rights. 

Тһе benefits of dealing with the sit- 
uation by law rather than by constitu- 
tional amendment are many. First, the 
amendatory process is long and tedi- 
ous. I want a law to protect the flag 
immediately. Second, a statutory solu- 
tion would not sully the Constitution 
with references to flag burners, 
tramplers, and other members of the 
far fringes of our society. The Consti- 
tution is an elegant document which 
outlines American political ideals. Flag 
burners may seek such а prominent 
place in our society, but I will not con- 
cede it to them. 

The overriding majority of Ameri- 
cans respect the flag. A law to protect 
the flag will meet vast approval, and I 
sincerely doubt it will be invoked on 
more than a handful of occasions in 
our lifetime. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Ohio [Mr. APPLEGATE]. 

Mr. APPLEGATE. Mr. Speaker, I 
rise in support of the bill although I 
am a cosponsor of a constitutional 
amendment and I hope that this is the 
direction we eventually get to. Al- 
though I think the bill is weak, and I 
think it will ultimately be ruled as un- 
constitutional, it is the only game in 
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town. The weaknesses, the real rea- 
sons for the bill, are only partially ad- 
dressed. I think it says, "knowingly 
mutilate, deface, burn or trample 
upon." These are physical violations. 

However, Mr. Speaker, what this 
does not address is desecration of the 
flag which protects the sanctity of the 
flag. Webster's dictionary says that 
“desecrate” means to violate the sanc- 
tity, to treat irreverently or contemp- 
tuously (the flag of the United States 
in the instance) and anyone who does 
that should be dealt with harshly. 

Mr. Speaker, I do support the bill, 
and I also want to commend the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY] for getting a commitment 
from the Speaker of the House of 
Representatives saying that we will 
have a hearing and vote on the consti- 
tutional amendment before the end of 
the year. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Wisconsin  [Mr. 
KLECZKA] 


Mr. KLECZKA. Mr. Speaker, the American 
flag represents our democratic values. Love 
for this special object has inspired a majority 
of the people to protect it by law. Forty-eight 
States and the Federal Government have en- 
acted flag-protection laws. It came as no sur- 
prise, then, that the American people were 
outraged over the Supreme Court's recent de- 
cision in the Texas versus Johnson case, 
ruling that flag burning as a form of political 
protest is protected by the first amendment. 

Today, the House has the opportunity to 
vote for ры of legislation, Н.Н. 2978, 
protecting the flag—and the ideas it repre- 
sents. This bil would pass constitutional 
muster. In its previous flag decisions, the Su- 
preme Court indicated it would favor content- 
neutral legislation protecting the flag without 
infringing upon freedom of expression. Con- 
duct symbolizing a specific message, such as 
flag burning, is considered to be symbolic 
speech protected by the Constitution in most 
cases. However, in the 1968 case of United 
States versus O'Brien, the Court ruled that de- 
stroying a draft card was not protected 
speech. In that case, the Court rejected argu- 
ments that any conduct can be labeled 
speech whenever it has communicative intent. 
Since then the Court's symbolic speech deci- 
sions have permitted Government regulation 
of conduct with speech elements, as long as 
the regulation is content-neutral. Under such 
circumstances the Government's purpose 
must not be suppression of free expression. 

H.R. 2978 complies with these guidelines by 
removing language now in the Federal flag 
statute penalizing individuals for “casting con- 
tempt" on the flag by mutilating, defacing, 
burning, or trampling on it. The contempt 
wording strikes at the heart of “intent,” which 
has a communicative element protected by 
the first amendment. 

Many groups have demanded the Constitu- 
tion be amended to protect the flag. But it's 
noteworthy that some veterans' groups sup- 
port a statutory solution to the flag-protection 
issue. For instance, the Vietnam Veterans of 
America [VVA] urges a vote in favor of H.R. 
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[PVA] support statutory action this 
problem as well. | agree with these men and 
women who have placed their lives on the line 
for the ideas embodied in our flag. 

It would not be responsible to open our Bill 
of Rights and Constitution to tampering over 


ety's fundamental rights of free speech.” 

Freedom of speech and expression—even 
repugnant acts like flag desecration—is vital 
to preserving a democracy. Most Americans 
would agree that the point of punishing some- 
one for desecrating the flag cannot be to 
censor the views of the mutilator. The point of 
a flag protection law is to give force to our 
Nation's shared belief that the flag is worthy 
of special protection. Since flag desecration 
dishonors the individual rather than individual 
freedom, our democratic principles in the Con- 
Stitution must not be diluted through constitu- 
tional amendment. 

For these reasons, | am voting for passage 
of H.R. 2978, and urge my colleagues to do 
likewise. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I yield 3 minutes to the gentleman 
from California ГМг. CAMPBELL] who is 
batting cleanup for us. 

Mr. CAMPBELL of California. Mr. 
Speaker, burning the flag is a form of 
expression. Accordingly, it is protected 
by the first amendment. Whether we 
choose to take the word “defile” out of 
the statute or not cannot change that 
reality. 

Indeed, nothing that we say can 
characterize and change the first 
amendment expression of the person 
who speaks. How we characterize it 
does not change it. It is free expres- 
sion. Accordingly, what we propose to 
do today is unconstitutional. 

Now the Supreme Court has told us 
that occasionally we may have an inci- 
dental infringement upon free speech 
to achieve à neutral goal where the 
impingement upon free speech is no 
more than necessary and only inciden- 
tal to that neutral goal. 
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The case most often cited is United 
States versus O'Brien in which a draft 
card burner was prosecuted, and even 
though his burning of the draft card 
was а form of free speech, the neutral 
goal was to have a draft card in the 
possession of every young man. 

What is the neutral goal of this stat- 
ute? It is not that there be a flag in 
the possession of every citizen, because 
we do not mandate that a flag be in 
the possession of every citizen. No, the 
goal of this statute is quite clear. It is 
to prevent flag burning. It is to pre- 
vent speech. Accordingly, it is uncon- 
stitutional. 

To preserve the flag is an important 
goal, one which I happen to share and 
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for which I support a constitutional 
amendment. And I recognize that 
there are those who hold the first 
amendment so sacred that they would 
not adopt an amendment to the Con- 
stitution that in their view would 
lessen the first amendment, and I re- 
spect that point of view. I do not share 
it. I do not share it because among the 
full panoply of first amendment free 
speech rights that we have, taking 
away this one form will not infringe 
speech seriously, and it will gain for us 
one inviolable symbol for our country, 
one that I as а member of what is 
called the Vietnam generation sees so 
little of, so little respect for the sym- 
bols of our country. But I respect 
those who would not touch the Consti- 
tution. I simply ask them, if you be- 
lieve as I do that burning the flag is а 
form of protected speech, do you not 
do more violence to the Constitution 
by passing this unconstitutional stat- 
ute? 

Mr. BROOKS. Mr. Speaker, I yield 
myself the final minute. 

Mr. Speaker, I want to remind the 
Members that the bil that we are 
hoping to pass today is а constructive 
step forward. I think that it will be 
held constitutional. To provide that it 
has immediate consideration by the 
Supreme Court, we have provided in 
this bill the following provision: 

If the question of the constitutionality of 
this section, under the first article of 
amendment to the Constitution of the 
United States, is properly presented in any 
case before a United States District Court, 
that court shall, if the Supreme Court of 
the United States has not previously ruled 
on that question, immediately certify that 
question to the Supreme Court. * * * The 
Supreme Court shall, if it has not previous- 
ly ruled on that question, accept jurisdiction 
over the certified question and advance on 
the docket and expedite to the greatest 
cub possible the disposition of that ques- 
tion. 

I think this provision ensures that if 
we have people out there who are still 
disposed to burn a flag somewhere, 
their case will go to a district court, it 
will immediately be certified, and it 
will go to the Supreme Court. In this 
way, we will get an expedited decision 
on whether the Justices do in their 
judgment believe, as they should, that 
this legislation is fully constitutional. 

Mr. Speaker, I ask for support for 
the legislation. 

Mr. FLORIO. Mr. Speaker, |, like many 
Americans, was dismayed by the Supreme 
Court's June 21 decision that ruled that the 
first amendment protects those who burn the 
American flag. | am pleased that the House 
now has the opportunity to address this issue 
through H.R. 2978, the Flag Protection Act of 
1989. 

The American flag is more than a piece of 
cloth. It is the symbol worldwide for freedom 
and democracy. | served in the Navy, fighting 
for the values represented by our flag. For me 
and other veterans and for most Americans, 
burning the American flag is an affront to the 
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fundamental values of this Nation. Our flag 
must be treated with respect and dignity. 

H.R. 2978 is a decisive to the Su- 
preme Court’s decision. Under this legislation, 
anyone who intentionally or maliciously dese- 
crates the American flag will be fined or im- 
prisoned for 1 year or both. Anyone who dis- 
honors the flag is trampling on the values for 
which the flag stands and should be punished. 

With passage of this legislation the Con- 
gress is sending the message that we will 
under no circumstances condone the desecra- 
tion of the flag. | urge my colleagues to sup- 
port H.R. 2978. 

Mr. GEPHARDT. Mr. Speaker, | am told that 
the study of the history and symbolism of the 
flag is called vexillology—but that is not be- 
cause the issue we address today is especial- 
ly vexing. At least it need not be. 

| rise in support of the Flag Protection Act. 
It is most effective, the quickest and least 
complicated way to ensure that our national 
symbol is not desecrated. 

This law is necessary, Mr. Speaker, be- 
cause the flag is the symbol of national unity. 
We must all realize and remember just how 
important the flag is—for all of us. Those who 
would burn the flag should be punished—and 
under this bill they will be. 

But before | get into the specifics of this 
legislation, Mr. Speaker, I'd like to share a 
little history with the House. One of our prede- 
cessors in this body—a man named Francis 
Hopkinson—designed the American flag we 
honor and defend today. 

Hopkinson served in the Continental Con- 
gress of 1776 as a delegate from New Jersey. 
In 1777, seeking to symbolically sever the 
United States from Great Britain by removing 
the crosses of St. George and St. Andrew 
from the flag, Hopkinson replaced them with a 
flag of 13 red and white stripes and 13 white 
stars on a blue field. On June 14, 1777, his 
design was accepted by a resolution of Con- 
gress. 

A gifted man, Francis Hopkinson was the 
first graduate of the College of Philadelphia— 
now the University of Pennsylvania—in 1757. 
He practiced law, wrote political satire, and 
even composed George Washington's favorite 
song, "Beneath a Weeping Willow's Shade." 
But his most lasting contribution was his 
design of the flag and the great seal of the 
United States of America. 

But Mr. Speaker, this story, like so many 
others in this town, ends on a sad note. Fran- 
cis Hopkinson never received the credit he 
was due for his design. In fact, when he 
asked for compensation—in the form of a 
quarter cask of wine—he was denied by the 
Continental Treasury Board—obviously the 
forerunner of today's Office of Management 
and Budget. Apparently even before Gramm- 
Rudman they had a hard time meeting budg- 
etary constraints. 

So if tempers flare when we discuss the 
flag; if temperatures rise when we debate how 
best to protect it, | hope people will forgive us. 
This House loves the flag, Mr. Speaker, not 
only because members like JACK BROOKS and 
SONNY MONTGOMERY fought for it overseas; 
and not only because every day we pledge 
ourselves to what it represents. Perhaps the 
reason we have a special fervor and a special 
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devotion to the flag in this House because it 
was designed by one of our own. 

Which brings us to the present, and the 
Flag Protection Act of 1989. There are those 
who look at this law and say wait—they say 
we have to go through the slower, more cum- 
bersome, more solemn process of amending 
the Constitution. No fewer than 10,000 times 
over the past two centuries, members have 
stood on this floor and introduced constitu- 
tional amendments. As you know, Mr. Speak- 
er, only 26 times have those amendments 
become part of the Constitution—and only 4 
of those 26 were amendments designed to 
overrule the Supreme Court. 

So if there is a clear and present danger— 
and we believe there is—let us address it 
now, with this clear and present solution. The 
simple fact is that there is no need to encum- 
ber our Constitution to defend our flag. 

But let us remember that burning is not the 
only danger the flag faces. No, Francis Hop- 
kins's broad stripes and bright stars are just 
as threatened by demagoguery as they are by 
desecration. 

Perhaps unfortunately, there is no way to 
prevent politicians from wrapping themselves 
in the flag, or touring a flag factory, or even 
coopting the pledge of allegiance to the flag. 
That form of flag-abuse remains legal. 

Those who would tear the flag apart—rip at 
the fabric that unites all of us as Americans— 
by pretending that our flag is somehow the 
exclusive province of one party or one politi- 
cian, they too should be punished. Not with 
legal sanctions, as the flag-burners will now 
face, but with the moral force of every Ameri- 
can—Republican and Democrat alike. Be- 
cause while the flag-desecrators have gotten 
all of our attention, the flag-demagogues pose 
just as great a threat. 

During the Civil War, demagogues sought 
political gain by pressing the President to 
remove from our flag the stars of the South- 
ern States. They knew that such a move 
would be popular with the folks back home— 
and didn't care if it did violence to the Na- 
tion's long-term unity tha the flag is supposed 
to represent. Fortunately, President Abraham 
Lincoln knew that the flag was more enduring 
than even our most divisive conflict. And he 
kept the flag whole. 

The threats to the flag are very different 
today. But it is up to us to follow Lincoln, and 
keep the flag whole. 

And so, Mr. Speaker, І rise in support of this 
bill. It is strong and sensible; prompt and prag- 
matic; reasonable and realistic. | know it is 
sufficient to end the desecration of our flag. | 
hope it is sufficient to end the demagoguery 
as well. 

Mr. STOKES. Mr. Speaker, | rise today in 
opposition to H.R. 2978, the Flag Protection 
Act of 1989. | take this action because of the 
reverence | have for the flag and the free- 
doms it represents. 

The House Judiciary Committee recently 
held hearings on this bill. In the committee 
report on H.R. 2978, the committee notes that 
during those hearings, several witnesses, in- 
cluding Members of Congress, constitutional 
law scholars, and decorated war veterans 
supported the Supreme Court decision. They 
argued that flag burning is a form of symbolic 
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speech protected by the first amendment, and 
that flag burning poses no threat to a free 
nation; therefore, the court's decision in Texas 
versus Johnson should not be disturbed. 

Mr. Speaker, while | would not, as a means 
of expressing my right to free speech burn the 
flag, | do agree with the Supreme Court's 
recent ruling in the Texas versus Johnson 
case. In that case, the Court held that “if 
there is a bedrock principle underlying the first 
amendment, it is that the Government may 
not prohibit the expression of an idea simply 
because society finds the idea itself offensive 
or disagreeable." The Court found that "we 
do not consecrate the flag by punishing its 
desecration, for in doing so we dilute the free- 
dom that this cherished emblem represents." 

The facts of the Johnson case are well 
known. During demonstrations at the Republi- 
can National Convention in 1984, Gregory 
Johnson, a member of the Revolutionary 
Communist Youth Brigade, was observed rip- 
ping down Old Glory from a local bank. While 
Mr. Johnson poured lighter fluid on the banner 
and set it afire, other protesters chanted 
"America, the red, white and blue, we spit on 
you." Johnson was arrested for violating 
Texas law prohibiting “desecration of a vener- 
ated object." 

While | consider the acts of Johnson and 
his associates to be disgusting and disre- 
spectful, | am consoled by the fact that, by 
adhering to the Court's decision, the American 
flag, and the ideas for which it stands—ideas 
of liberty and equality—will survive the mind- 
less and puny assaults of men like Johnson. 

In closing Mr. Speaker, let me say that | 
recognize many men and women have given 
their lives and their time for our country and 
the principles upon which it is founded. These 
sacrifices, | would suggest Mr. Speaker, have 
not been made on behalf of a piece of cloth; 
they were made on behalf of the freedoms 
that cloth represents. And, of all the freedoms 
our Nation holds dear, free speech is perhaps 
the most important. As the Court in Johnson 
found: "to courageous, self-reliant men, with 
confidence in the power of free and fearless 
reasoning applied through the processes of 
popular government, no danger flowing from 
speech can be deemed clear and present, 
unless the incidence of the evil apprehended 
is so imminent that it may befall before there 
is opportunity for full discussion. If there be 
time to expose through discussion the false- 
hood and fallacies, to avert the evil by the 
processes of education, the remedy to be ap- 
plied is more speech, not enforced silence." 

Mr. FORD of Michigan. Mr. Speaker, | 
strongly support the Flag Protection Act and 
the effort of the Judiciary Committee to re- 
spond sensibly to the Supreme Court's deci- 
sion in the flag burning case. 

The American flag is the most important 
symbol of our Nation. | served under its 
banner in two of our armed services and in 
two wars, and my son served under the flag in 
Vietnam. | love the flag and the country it 
symbolizes. | take a back seat to nobody in 
my desire to protect them both. 

| will, therefore, proudly cast my vote for the 
Flag Protection Act today, which will clarify 
the law that makes it a crime to “knowingly 
mutilate, deface, burning or trample upon any 
flag of the United States." 
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| will not, however, efforts to 
change the Constitution. The Bill of Rights 
and the first amendment, which protects our 
right of free speech and expression, have not 
been amended in 200 years, and they should 
not be. 

Congress should not be stampeded by the 
acts of a nut in Texas and an inept or oppor- 
tunistic prosecutor into changing our most 
sacred political document. Neither the protes- 
tor nor the prosecutor deserve the satisfaction 
and influence that would give them. 

To me, the Ten Commandments and the 
ten amendments of the Bill of Rights are the 
most sacred documents ever written. | would 
not tamper with either of them. And | wouldn't 
trust this Congress or any group of modern 
politicians to improve either of them. 

The Flag Protection Act deserves the sup- 
port of Congress. | urge my colleagues to vote 
for it and resist any attempt to tamper with the 
Bill of Rights. 

Mr. DORGAN of North Dakota. Mr. Speaker, 
| would like to take this opportunity to express 
may views on an issue that is very important 
to most Americans: the protection of the 
American flag. Some of my colleagues feel 
that protecting the American flag can only be 
accomplished by a constitutional amendment. 
Others, however, feel that a statute would 
achieve the same goal. 

| would prefer, if possible, to protect the flag 
by the enactment of a law rather than chang- 
ing the Constitution. Many constitutional 
scholars have indicated that legislation, if 
drafted properly, would be upheld by the Su- 
preme Court. 

In over 200 years, there have been more 
than 2,500 proposed changes to the United 
States Constitution, and only 26 amendments 
were adopted. Fortunately, Americans have 
been very reluctant to change this framework 
for self-government. If we can write a statute 
to do the job of protecting the American flag 
from desecration, then there is no reason to 
change the Constitution. 

Mrs. LOWEY of New York. Mr. Speaker, as 
one of the bill's cosponsors, | rise in strong 
support of H.R. 2978, the Flag Protection Act. 
Our flag is the beacon of our freedoms. It is 
the most visible symbol of the spirit of our 
Constitution and our Nation. It is a symbol that 
warrants strong protections against those few 
who would deface it, and thereby attack all for 
which it stands. 

We should protect our flag as the mighty 
and visible symbol of the triumph of the vision 
of our Nation's founders. It represents the vir- 
tues which we embody as a nation. It repre- 
sents the vitality and growth which our democ- 
racy has nurtured. From 13 quarreling colo- 
nies to 50 united States, from fledgling Nation 
to military superpower, from a primitive agrari- 
an economy to major industrial power, this 
flag has been our symbol. 

The flag has represented the essence of 
our Nation. It unites millions of Americans 
from divergent backgrounds. It has been de- 
fended with the lost lives of those who have 
gone into battle on behalf of our Nation. 

To allow the flag to be desecrated by the 
deranged few for whom the meaning and the 
essence of our symbols has been lost, is a 
travesty. It is something we cannot permit to 
occur. 
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Johnson, who burned the flag in the case 
which was taken to the Supreme Court, was 
one of those deranged few who feel prompted 
to desecrate our Nation's symbols. The Nation 
was justifiably outraged by his actions. The 
immediate rush to take protective measures 
was an expression of our true love for our flag 
and the complete dedication we have to the 
values and principles which it represents. 

This statute can and should be enacted 
quickly. It provides the necessary protection 
for this symbol which we all hold dear, and it 
can be the law of the land without delay if this 
House acts today and we can secure the sup- 
port of the other body and the President. Let 
there be no mistake about it. This legislation 
is a forceful and effective response to the Su- 
preme Court's ruling. Without unnecessarily 
limiting freedoms, it does provide protection 
for our flag and thereby for the values for 
which it stands. 

am proud to be а cosponsor of this legisla- 
tion. | urge all of my colleagues to join in sup- 
port today. 

Mr. LAGOMARSINO. Mr. Speaker, | rise іп 
support of the flag of the United States of 
America. | am outraged and angry at the Su- 
preme Court decision that brings me to the 
floor of the House this afternoon to explain 
what all Americans should understand. The 
American flag is a national symbol, and as 
such, it's ownership is shared by every Ameri- 
can. 

| continue to support an amendment to the 
U.S. Constitution that would protect our flag 
from improper or profane abuse. The U.S. 
Constitution contains the rights which are, as 
Americans, determine to be unalienable to 
American citizenship. Just as the design of 
our flag has grown and changed to reflect the 
growth and change of its American owners, 
the Constitution was envisioned as amendable 
to reflect the growth and change of the United 
States and the rights which Americans consid- 
er unalienable. 

All Americans have the right to know that 
their flag and the ideals for which it flies are 
equally protected. Americans have united, 
celebrated, fought and died under the Stars 
and Stripes of the flag. The flag belongs to 
the whole Nation, and nothing should be able 
to take that ownership away. 

My vote of support for H.R. 2978 is a vote 
of support for protecting the American flag. 
However, | do not think that this legislation is 
the answer to protecting our rights as Ameri- 
cans, and | will not rest until those rights, and 
the flag that represents them, are protected 
together in the U.S. Constitution. 

Mr. CHANDLER. Mr. Speaker, 1 rise in op- 
position to this bill and | would like to explain 
why. 1 share the disgust that so many have 
expressed with those who would desecrate 
the American flag. The flag symbolizes so 
much of what we hold sacred in this country. | 
can imagine little that would be tougher for a 
veteran who fought for this country than to 
see this cherished symbol defiled. | can imag- 
ine nothing sadder than a widow or mother 
viewing the flag-draped coffin of a loved one 
who gave his life in defense of our country 
She, too, would not want to see this 
defiled. 
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At the same time, however, we must re- 
member that our flag stands for more than 
just pride in our country. It stands for a 200- 
year tradition of tolerance for political dissent. 
It stands for people with bitterly contrary view- 
points being able to air their differences with- 
out fear of reprisal. In short, it stands for free- 
dom, and sometimes that means the freedom 
to do things that most of us find reprehensi- 
ble. 

In his majority opinion Justice Brennan 
states: We are tempted to say, in fact, that 
the flag's deservedly cherished place in our 
community will be strengthened, not weak- 
ened by our holding today. Our decision is a 
reaffirmation of the principles of freedom and 
inclusiveness that the flag best reflects, and 
of the conviction that our tolerance of criticism 
such as—the flag burner in this case—is a 
sign and source of our strength. The way to 
preserve the flag's special role is not to 
punish those who feel differently about these 
matters. It is to persuade them that they are 
wrong. We do not consecrate the flag by pun- 
ishing its desecration, for in doing so we dilute 
the freedom that this cherished emblem repre- 
sents." 

When | look at the recent events in China, | 
thank God we have the right to speak out 
against our Government without fear of perse- 
cution. | love the flag, but | have to ask 
myself, how can we condemn the Govern- 
ment of China for its repression of millions 
when we cannot tolerate the isolated actions 
of a single, petty protester who burns a flag? 

Thomas Jefferson once said: 

I tolerate with the utmost latitude the 
right of others to differ from me in opinion 
without imputing to them criminality. I 
know too well the weakness and uncertainty 
of human reason to wonder at its different 
results. 

1 cannot condone flag burning, but | also 
cannot support efforts to prohibit it. | fear that 
in the rush to condemn such behavior, we de- 
value one of the essential freedoms that 
makes America the greatest country in the 
world. There is no shortage of people who 
would defend the Bill of Rights in the easy 
cases. Today, | ask my colleagues to stand up 
with me in defending it in this difficult case as 
well. 

Mr. GALLO. Mr. Speaker, the Supreme 
Court’s ruling earlier this summer saying that 
burning or desecrating the American flag is a 
valid act of poliical protest tore at the very 
fabric of one of our most important symbols of 
nationhood. This was a ruling which confused 
and frustrated so many across our land, in- 
cluding me. 

The flag is such an important symbol of all 
that America stands for, that is vitally impor- 
tant that we in the Congress, along with those 
in State legislatures throughout the Nation, 
take the steps needed to preserve and pro- 
tect our flag. 

The best way to do this—and to do it 
right—is by amending the Constitution. The 
proposed Michel-Montgomery Amendment is 
straightforward and unambiguous: "The Con- 
gress and the States shall have the power to 
prohibit the act of desecration of the flag of 
the United States and to set civil and criminal 
penalties for that act." 
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Mr. Speaker, you have given your promise 
that the House will have the opportunity to 
vote on the Michel-Montgomery Amendment. | 
will support that amendment because | believe 
the flag deserves the highest level of support 
we can extend it. 

But today we are presented with a bill 
which, it is said, will address the problem in 
the interim—before the process of amending 
the Constitution can run its full course. 

My vote, therefore, in favor of H.R. 2978 
today is a reflection of my deep belief that we 
must take every possible step to protect the 
flag—and that this is the first, not the final, 
step along that road. We need to rally around 
the flag today as boldly as our forebearers 
did, so that our actions today reflect positively 
their true faith and allegiance in years past. 

Mrs. LLOYD. Mr. Speaker, | rise in support 
of the resolution before us to protect the in- 
tegrity of the American flag. There is no issue 
more precious and dear to our hearts than the 
need to enact legislation swiftly into law to 
safeguard Old Glory. 

| am gravely disappointed in the Supreme 
Court's decision earlier this year and | believe 
that most of the American public, and certain- 
ly the majority of residents of the Third District 
of Tennessee, agree that the Court must be 
reversed. While | am disappointed that we are 
not considering a constitutional amendment 
today, | believe that an act of Congress is ur- 
gently needed to redress the Court's ruling 
and for that reason ! will support H.R. 2978 on 


passage. 

It is my strong hope, however, that following 
enactment of this proposal the House will 
have the opportunity to adopt a constitutional 
amendment which | believe is a necessary 
and appropriate response to the Court's griev- 
ous decision. 

Many Tennesseans have expressed to me 
their strong desire for timely congressional 
action to ensure that the American flag is 
cherished and protected. These are citizens 
who have defended the U.S. flag in times of 
war and citizens who believe in all that the 
flag symbolizes. | will support Н.Н. 2978 in the 
name of all these patriots and 1 urge my col- 
leagues to do the same. 

Mr. FRENZEL. Mr. Speaker, everybody 
wants to protect our country's flag from dese- 
cration. Everybody also wants to protect fun- 
damental first amendment rights of expres- 
sion. Today's flag bill, H.R. 2978, is the first 
attempt to achieve both of those worthy 


s. 

Some Members ask for a “уез” vote on the 
basis that, H.R. 2978 accomplishes both goals 
safely. Some ask us to vote "no" because it 
fails one or both of the goals. The bill obvi- 
ously engenders very strong feelings. 

At the time of the Supreme Court decision, | 
believed that the Court had erred. | don't think 
that a local ordinance prohibiting flag desecra- 
tion steals essential rights of free speech of 
our citizens. They have lots of ways to ex- 
press themselves. The specific right to dese- 
crate the flag is not essential to freedom. 

| prefer a constitutional amendment to 
remedy the error, although | agree that such 
an amendment must be carefully and specifi- 
cally drawn so that, in the opinion of legal 
scholars, it will not broadly inhibit rights of free 
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expression. That said, | have nothing against 
efforts to achieve the same end by law. 

The Court will tell us soon enough whether 
the law is adequate to the goals cited earlier. 
If not, we can then pass an amendment. As a 
matter of fact, | would prefer that hearings 
and committee work go forward on an amend- 
ment while we await the inevitable challenge 
to the statute. 

While | prefer an amendment, | don't think it 
is wise to vote against the statute. | will sup- 
port it as one worthwhile step in the overall 
effort to protect our flag. 

Mr. MCCANDLESS. Mr. Speaker, on June 
21, 1989, the U.S. Supreme Court ruled that a 
Texas law prohibiting the desecration of the 
flag was unconstitutional. The 5 to 4 majority 
held the burning of the American flag by a 
protestor was a form of expression, designed 
to convey a political idea, and was therefore 
protected by the first amendment's guarantee 
of free speech. 

While | have great respect for the Supreme 
Court, in my opinion, as a veteran, as a 
Member of Congress, and, most importantly, 
as an American, the majority of the Court was 


wrong. 

In prior cases, the Court has ruled that not 
all forms of expression are protected by the 
Constitution. “Тһе first amendment does not 
guarantee the right to employ every conceiva- 
ble method of communication at all times and 
in all places."—Los Angeles City Council 
versus Taxpayers for Vincent—1984—. For 
example, obscenity, even if used in a political 
context, is not protected free speech and may 
be outlawed. Likewise, “fighting words,"— 
words that are "likely to provoke the average 
person to retaliation, and thereby cause a 
breach of the peace,"—are not protected by 
the Constitution. Nor is a sound truck going 
through a neighborhood at 3 a.m., giving a po- 
litical speech, protected by the first amend- 
ment. To most Americans, the burning of the 
flag is no less offensive than obscenity; no 
less provocative than fighting words; and no 
less obtrusive than a sound truck in the 
middle of the night. 

There are two possible congressional re- 
sponses to the Supreme Court's ruling: one is 
by statute; and the second is by constitutional 
amendment. The legislation before us, H.R. 
2978, proposes a statute. 

During the 5 days of hearings before the Ju- 
diciary Committee, a number of constitutional 
scholars testified that a statute would be in- 
sufficient to overturn the Court's ruling. In ad- 
dition, they expressed their grave concerns, 
about attempting to limit by statute something 
that has been ruled to be a constitutional 
right. | agree. We should not attempt to over- 
rule a first amendment decision by statute. 
Passage of H.R. 2978 would establish the 
precedent of allowing Congress to repeal con- 
Stitutional protections by statute. Such а 
precedent is abhorrent and an affront to the 
Bill of Rights. Consequently, 1 must vote 
against H.R. 2978. 

If we are to reverse the Supreme Court's 
ruling and prohibit the desecration of the flag, 
Congress must adopt a constitutional amend- 
ment and send it to the States for ratification. 
| am a cosponsor of House Joint Resolution 
350, which proposes the following amendment 


20116 


to the Constitution: “Тһе Congress and the 
States shall have the power to prohibit the 
physical desecration of the flag of the United 
States." The proposed amendment would 
allow Congress and the legislatures of the in- 
dividual States to outlaw the desecration of 
the flag. Prior to the Court's decision, Federal 
law and the laws of 48 States prohibited such 
acts. 

Contrary to some of the statements made, 
House Joint Resolution 350 would not impose 
an intolerable limit on the right of free speech. 
While the amendment would allow the prohibi- 
tion of a specific act, there are a multitude of 
alternative ways to express ideas and to 
convey dissent without resorting to the physi- 
cal desecration of the flag. 

| regret that the procedure used by the 
House leadership to bring H.R. 2978 before 
the House does not provide for the opportuni- 
ty to amend the legislation, nor provide for the 
opportunity to have a vote on House Joint 
Resolution 350 or any other proposed consti- 
tutional amendment. 

For each of us, the flag holds a special 
meaning. We take pride in our Nation's 200 
years of freedom—a history that has never 
been equaled. The stars and stripes of the 
flag are symbolic of all we cherish—our histo- 
ry, our form of government, our country—and 
should be protected by the Constitution. Be- 
cause H.R. 2978 does not provide that protec- 
tion, and sets a dangerous precedent, it 
should be rejected. 

Mr. SHUMWAY. Mr. Speaker, few pro- 
nouncements have drawn such an angry re- 
sponse from Congress and the Nation as the 
recent Supreme Court ruling concerning flag 
burning. We have agreed for some time that 
freedom of expression does not include the 
right to falsely yell “fire” in a crowded theater; 
it does not permit me to attack another citi- 
zen, and certainly it should not include the 
right to desecrate the symbol of our Nation's 
freedoms—a symbol for which many Ameri- 
cans have given their lives. While | hold the 
Court in the highest regard, | found the Texas 
versus Johnson decision reprehensible. 

In the wake of that decision, | sponsored 
many of the 38 bills which were introduced 
proposing that the Constitution be amended to 
prohibit desecration of our flag. | also en- 
dorsed additional bills suggesting a simple 
statute. Much as | would prefer the constitu- 
tional amendment approach as a final solu- 
tion, | recognize that many members are re- 
sistant to changing the Constitution. It is my 
understanding that 4 days of hearings re- 
vealed a majority of constitutional scholars 
and other experts to believe that a statute 
alone would be insufficient to overturn the 
Court’s decision. However, despite that fact, 
today we are considering legislation providing 
for a "content neutral" statute. Since it is the 
only opportunity we are being offered to ex- 
press our commitment to protecting the flag, ! 
feel | have no choice but to support this 
measure. To be blunt, it is better than nothing. 
Only time will tell if this measure is sufficient. 
Hopefully, the expedited review process pro- 
vided for in this measure will provide a swift 
answer to the constitutional test. Again, | rec- 
ognize that many of my colleagues on the 
committee point to this provision as a nega- 
tive, believing that it will encourage the very 


CONGRESSIONAL RECORD—HOUSE 


activity we hope to prevent. However, | cannot 
in good conscience cast a vote against a 
measure designed to prevent desecration of 
our flag, even if flawed. 

їп summary, | support a constitutional 
amendment, and believe it is the best solu- 
tion. Unfortunately, the committee did not 
choose to bring such an amendment to the 
floor. If the statute is found to be unconstitu- 
tional, a constitutional amendment will be our 
only recourse, and my support for that amend- 
ment will definitely be there. 

Mr. GREEN. Mr. Speaker, the flag is the 
уш of everything for which this country 


* the Bill of Rights in general, and the 
first amendment in particular, are the sub- 
stance of that for which this country stands. 

It is foolish to preserve the symbol by dam- 
aging the substance, whether the damage is 
done by amending the first amendment, as 
some have proposed, or by seeking to circum- 
vent it, as the pending bill, H.R. 2978, pro- 
poses. | urge a “по” vote on Н.Н. 2978. And I 
urge those who are pushing the constitutional 
amendment to reconsider that rash course. 

Mr. MOLINARI. Mr. Speaker, | agree with 
the intent of H.R. 2978 and will support it. | 
do, however, have some reservations about 
its enforcement prospects. Some legal au- 
thorities say that a constitutional amendment 
is necessary to enforce the protection of the 
flag. 
support this legislation as a step in the 
right direction toward addressing the Supreme 
Court decision in Texas versus Johnson. | am 
a cosponsor of House Joint Resolution 336, a 
joint resolution proposing an amendment to 
the Constitution of the United States relative 
to the protection of the flag of the United 
States. | am hopeful that the House leader- 
ship will allow a vote on a constitutional 
amendment in this session. 

Mr. BRENNAN. Mr. Speaker, | rise today in 
support of legislation to protect the integrity of 
the U.S. flag. From the time we were children, 
most of us began our day pledging allegiance 
to this symbol of our Nation. As we grew into 
men and women, many Americans fought and 
some died to protect what our flag symbol- 
izes. | don't believe you will find many in this 
country who do not revere the United States 
flag. 

Still, actions have been taken against our 
flag in the past few years which have deeply 
offended the sensibilities of many of our coun- 
trymen. Our flag has been burned, trampled 
upon, and treated in other manners of disre- 
spect. | do not believe this mistreatment 
should go unaddressed. 

If we allow the flag to be desecrated, then 
we also allow a desecration of the sacrifices 
our people have made on behalf of our coun- 
try as symbolized by our flag. In effect, we 
permit our national honor to be trampled upon 
as well. 

Let us not forget that the U.S. flag has 
given us courage in times of war, both at 
home and in the trenches. As it holds a spe- 
cial place in our hearts and our history, so it 
must hold a special place in our future. Let us 
protect, and therefore preserve, the flag and 
everything it means to our proud people. 

Mr. PERKINS. Mr. Speaker, as President 
Woodrow Wilson said in 1915, “Тһе flag is the 
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embodiment, not of sentiment, but of history. 
It represents the experiences made by men 
and women, the experiences of those who do 
and live under that flag." Indeed, for 210 
years, the flag has been a constant in Ameri- 
can life, representing our greatest triumphs 
and our deepest grief. From the six brave men 
who raised the flag at мо Jima in 1945 to 
1989 when the American flag rested over the 
bodies of those young men killed in the explo- 
sion of the U.S.S. /owa, the American flag has 
symbolized the ideals of freedom, equality, 
and opportunity upon which our Nation was 
built. 

| was raised to love and respect the Ameri- 
can flag. | can remember my excitement when 
Neil Armstrong placed the flag on the Moon in 
1969. | felt proud to be an American. Unfortu- 
nately, with the Supreme Court's recent ruling, 
we can no longer guarantee that future gen- 
erations understand the significance of this 
important national symbol. As you know, the 
recent Supreme Court ruling overturned flag 
desecration laws in 48 States. | joined the mil- 
lions of Americans who were outraged by the 
decision. This is an insult to the many men 
and women who fought so hard to protect this 
powerful symbol of our Nation's honor. 

Legislative action is necessary, and today 
this Chamber has the opportunity to take 
action. | support this legislative effort to con- 
struct a statute that will pass constitutional 
muster and strictly prohibit the desecration of 
our cherished flag. | am also a cosponsor of a 
bill introduced that would allow Congress to 
add an amendment to the Constitution prohib- 
iting the desecration of the American flag. ! 
feel that in these tense and turbulent times, 
we must, more than ever, ensure that our Na- 
tion's most powerful symbol stands proud at 
all times. 

Mr. BALLENGER. Mr. Speaker, we have an 
opportunity today to cast a vote on whether to 
make it a Federal crime to burn or deface the 
American flag. 

The Supreme Court ruled that burning the 
American flag is an expression of free speech 
and is therefore protected by the first amend- 
ment right of freedom of speech. 

My constituents are outraged by the Su- 
preme Court ruling—! share their outrage. 

H.R. 2978 is a statutory remedy and some 
argue that it is wholly inadequate. However, | 
believe this is a step in the right direction. ! 
support the bill and will vote "aye" because 
we must make every effort to guarantee the 
protection of the American flag. 

However, | believe the issue will not be fully 
resolved without amending the Constitution. | 
hope the Democratic leadership will give the 
full House the opportunity to vote on a consti- 
tutional amendment as well. 

Mr. LIGHTFOOT. Mr. Speaker, | rise today 
in opposition to H.R. 2978, the Flag Protection 
Act. The issue of protecting the flag is a 
matter which has stirred strong, even passion- 
ate, reactions and for good reason. What we 
are talking about here is the integrity and dig- 
nity of one our most enduring and precious 
symbols—the American flag. In considering 
this issue, | have come to the conclusion that 
the only way to really guarantee the preserva- 
tion of the sanctity of the flag is through a 
constitutional amendment. Not for a moment 
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| am sure they have chosen the route 
genuinely believe will be the most effec- 
| simply do not see it that way for two 


share my colleagues' belief that 
the Constitution is not a process to 


such a matter. In this symbol is the embodi- 
ment of all that went into the creation of our 
Nation as we know it—the struggles and sac- 
rifices, both large and small. 

Second, | believe this legislation creates a 
clash between the legislative and judicial 
branches of government. The Supreme Court, 
the preeminent instrument of judicial review in 
this country, has stated that burning the flag is 
an expression of free speech protected by the 
constitution. Given that and the consensus 
that something must be done to ensure the 
flag is not desecrated, it makes sense that 
constitutional protection of the flag is needed. 
A statute flies directly in the face of the Su- 
preme Court's interpretation of the constitu- 
tion. An amendment clearly establishes, with- 
out question, the guidelines for treatment of 
the flag. 

In my view, nothing less is acceptable and ! 
strongly urge my colleagues to work for an 
amendment to the constitution to preserve 
and protect our flag. 

Mr. DINGELL. Mr. Speaker, | rise today іп 
support of H.R. 2978, the Flag Protection Act. 
This bill protects the American flag by statute 
only, thereby avoiding what 1 regard as unwise 
and imprudent constitutional modifications. 
H.R. 2978 punishes by means of stiff fines 
and jail sentences “whoever knowingly muti- 
lates, defaces, burns, or tramples upon any 
flag of the United States * * *," and allows 
for the proper disposal of the flag when it has 
become worn or soiled through normal usage 
and the passage of time. The measure also 
provides a procedure for expedited Supreme 
Court review of the constitutionality of the new 
statute. 

As a veteran of World War ll, and as а 
Member of the House of Representatives, | 
am proud of the symbolism of the U.S. flag 
and support efforts to preserve its integrity. ! 
am pleased to see the Congress respond so 
swiftly to the June 21 ruling by the Supreme 
Court in Texas versus Johnson striking down 
a Texas law prohibiting desecration of the 
U.S. flag. | believe this legislation will pass the 
constitutional test under the Supreme Court's 
opinion opening the door for a congressional 
statute focusing exclusively on the conduct 
rather than the expressive intent of the actor. 

The American flag deserves every possible 
protection under the Constitution. | commend 
my colleagues for effectively taking action 
today to protect the flag, the greatest symbol 
of democracy and freedom known throughout 
the world. 

Ms. SNOWE. Mr. Speaker, | rise today іп 
support of H.R. 2978, the Flag Protection Act. 

The goal of this legislation is both clear and 
one which enjoys strong support among my 
constituents and people across this country: 
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to prevent the desecration of our Nation's 
proud symbol, the American flag. In fact, prior 
to the Supreme Court's decision in Texas 
versus Johnson, there was little debate or 
overt disagreement with existing statutes that 
prevented just such desecration. 

Following the Supreme Court's ruling, the 
sentiment in our Nation to prevent the dese- 
cration of the flag remained strong, perhaps 
even grew. Where the rupture occurred, of 
course, is over the question of whether the 
flag should be protected by statute or via an 
amendment to the Constitution; and whether, 
if a statute would not pass muster with the 
Supreme Court, the Constitution should be 
amended at all. To a greater extent than is 
perhaps desirable, the debate has evolved 
into one of statute versus constitutional 
amendment. 

For me, and for many other Mainers, the 
overriding objective is not solely to see a new 
amendment to the Constitution, but to see 
that the flag is duly and appropriately protect- 
ed. If we can provide that protection by the 
least-intrusive statutory process, then | would 
view that as a wholly satisfactory solution. 

| am aware that there are constitutional and 
legal experts who have declared that, effec- 
tively, no statute can meet the standard put 
forth by the Supreme Court. | am equally 
aware of two other points as well: first, that 
other constitutional and legal experts have 
vouched that a statute can work; and, second, 
that this world is littered with experts of every 
stripe who have been wrong. 

So it is with these thoughts in mind that | 
vote in favor of the Flag Protection Act today. 
If, however, it does not pass successfully 
through the judicial review process, | hope the 
Congress will move swiftly to provide similar 
protection through а constitutional amend- 
ment. 

Mr. ACKERMAN. Mr. Speaker, | rise in op- 
position to H.R. 2978. 

їп а few days, our country will mark a most 
important bicentennial anniversary. Two hun- 
dred years ago, on September 25, 1789, the 
Congress of the United States completed final 
action on the first 10 amendments to the Con- 
stitution; and our Bill of Rights was sent to the 
States for ratification. 

These amendments, statements which de- 
clare to the world that ours is a land of liberty, 
have become a document for the ages, pro- 
viding us with the very foundation of our 
United Nation. 

Mr. Speaker, | am troubled, deeply, by the 
sudden desire on the part of some to tamper 
with the Bill of Rights. 

For two centuries, our Nation has grown 
and prospered and developed into the great- 
est democracy known to history. America has 
endured two wars involving the entire globe 
as well as several other killing conflicts. 

And, we have done all these things and 
more without ever having a need to alter or 
amend our Bill of Rights. 

Mr. Speaker, nothing has happened in 
recent times to justify changing a course of 
action that has served us so well for so long. 

An individual of troubled heart and mind, 
and armed with a cigarette lighter, decided to 
burn an American flag. Mr. Speaker, while you 
and | and most Americans believe this fellow 
was a jerk, the United States of America cer- 
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Clearly, | oppose any plan to amend the Bill 
of Rights. | also oppose Н.Н. 2978. 

For almost 200 years exactly, our Nation 
has needed neither a constitutional amend- 
ment nor a statute aimed at altering the very 
first amendment in our Bill of Rights. The plain 
truth is we still don't. 

Mr. SCHUETTE. Mr. Speaker, | rise today іп 
opposition to the flag-burning statute being 
considered by the House of Representatives. 
As one of the original sponsors of an amend- 
ment to the Constitution prohibiting the physi- 
cal desecration of the flag, ! still firmly believe 
that an amendment їз the best and only way 
to remedy this tragic situation. The statutory 
approach is a sham, a coverup, and it just 
won't fly. 

The American flag is the unique symbol of 
freedom and liberty for people all over the 
world. I'm sure most of my colleagues in this 
body are in agreement with me on this. 

This past weekend, | attended a celebration 
in St. John's, MI, where | was presented with 
a petition, containing over 3,000 signatures. 
The petition, Mr. Speaker, which is sponsored 
by a variety of veterans groups in my State of 
Michigan, stresses their strong support for an 
amendment to ban the physical desecration of 
the flag. 

Although no one likes to see the flag dese- 
crated, and most of us are in agreement on 
the need to do something about the situation, 
supporters of the statutory approach and pro- 
ponents of an amendment diverge when it 
comes to determining the best way to protect 
the flag against desecration. 

І believe we need an amendment for a vari- 
ety of reasons. Just as the Supreme Court 
found the Texas statute to be unconstitutional, 
so they would do the same thing with a Fed- 
eral statute. Many eminent scholars have tes- 
tified that there is no way a statute could be 
drafted which would not again be declared 
unconstitutional by the Court. 

A recent issue of the Congressional Quar- 
terly also outlined several of the reasons why 
a statute would not work. They mentioned the 
1968 United States versus O'Brien case in 
which the 7 to 1 majority held that “we cannot 
accept the view that an apparently limitless 
variety of conduct can be labeled 'speech' 
whenever the person engaging in the conduct 
intends thereby to express an idea." Mr. 
Speaker, | would contend that this “apparently 
limitless variety" could certainly refer to the 
burning of the flag. 

The same case was used by the dean of 
the University of Chicago Law School, Profes- 
sor Stone, to point out the fact that essential 
to the Court's ruling was their determination 
that when "speech and nonspeech elements 
are combined in the same course of conduct, 
a sufficiently important governmental interest 
in regulating the nonspeech element can justi- 
fy incidental limitations on first amendment 
freedoms.” | honestly think that the Govern- 
ment has a very important and even compel- 
ling interest in protecting the flag. 

Judge Robert H. Bork, in his statement 
before the House Judiciary Subcommittee on 
Civil and Constitutional Rights, offered an ad- 
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ditional argument against the statutory ap- 
proach. He said that if the Supreme Court 
Strikes down a law, Congress cannot come 
right back with a legislative proposal specifi- 
cally designed to overturn, not remedy, a Su- 
preme Court decision. The very hearings at 
which he testified, before which 1 also testified 
on the need for an amendment, are them- 
selves sufficient proof that Congress intends 
to pass a law designed simply to circumvent 
the intent of the Supreme Court when it 
handed down its decision. 

Mr. Speaker, | do not support any infringe- 
ment on each individual's free speech. Our 
first amendment supports freedom of speech. 
Even though the remarks by Joey Johnson 
are reprehensible to me, they are fully protect- 
ed as speech, and | support his freedom to 
make them. It is when we step over the line 
from speech into conduct, conduct which is 
not necessary to the expression of one's 
views, that there should be a distinction. 

Our flag is important to this country. Millions 
of veterans have fought and died so that our 
flag might wave over the land. Millions of peo- 
ples from other nations see in our flag the lib- 
erties and freedoms for which they yearn. 

Mr. Speaker, if | believed that a statute 
would truly protect the flag, | would gladly sup- 
port it. Unfortunately, a statute will not work, 
and in many cases could actually protect flag 
burners. Moreover, enactment of a statute will 
only delay action on a constitutional amend- 
ment, which is the only guarantee of protec- 
tion for our flag. | hope and trust that the 
Members of the House of Representatives will 
soon have the opportunity to vote on legisla- 
tion calling for a constitutional amendment to 
protect our flag. 

The SPEAKER pro tempore (Mr. 
KosT MAYER). The question is on the 
motion offered by the gentleman from 
Texas [Mr. BRooks] that the House 
suspend the rules and pass the bill, 
Н.В. 2918, as amended. 

The question was taken; and on a di- 
vision (demanded by Mr. SENSENBREN- 
NER) there were—yeas 6, nays 9. 

Mr. BROOKS. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 


GENERAL LEAVE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 2978, the bill just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


REAUTHORIZATION OF SPEAK- 
ER'S CIVIC ACHIEVEMENT 
AWARD PROGRAM 


Mr. CLAY. Mr. Speaker, I move to 
suspend the rules and pass the bill 
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(H.R. 2358) to authorize appropria- 
tions for fiscal years 1990 and 1991 for 
the Civic Achievement Award Pro- 
gram in Honor of the Office of Speak- 
er of the House of Representatives, 
and for other purposes, as amended. 

Тһе Clerk read as follows: 

H.R. 2358 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 

Section 4 of the joint resolution entitled 
"Joint resolution providing support for the 
Civic Achievement Award Program іп 
Honor of the Office of Speaker of the 
House of Representatives", approved No- 
vember 9, 1987 (2 U.S.C. 1004), is amended— 

(1) by striking out “апа” after “September 
30, 1987),” and 

(2) by inserting after “September 30, 
1989" the following: “, and $1,033,785 for 
the fiscal year ending September 30, 1990". 
SEC. 2. PROGRAM ELEMENT REQUIREMENTS. 

Section 2(a)(4) of such joint resolution (2 
U.S.C. 1002(аХ4)) is amended by striking 
out "may" and inserting in lieu thereof 
"shall". 

SEC. 3. AWARDS FOR PROGRAM PARTICIPATION. 

Paragraphs (1), (2), and (3) of section 2(b) 
of such joint resolution (2 U.S.C. 1002(b) 
(1), (2) and (3)) are each amended by strik- 
ing out "satisfy award standards" and in- 
serting in lieu thereof “participate in the 
program". 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Missouri [Mr. 
Cray] will be recognized for 20 min- 
utes, and the gentleman from Ohio 
(Mr. GILLMOR] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Missouri [Mr. CLAY]. 

Mr. CLAY. Mr. Speaker, I yield 
myself such time as I may consume. 

H.R. 2358, as amended, extends the 
authorization for the Civic Achieve- 
ment Award Program for 1 year. The 
authorization for fiscal year 1990 is 
$1,033,785. The bill also makes minor 
adjustments relating to program ele- 
ment requirements and awards. 

The Civic Achievement Award Pro- 
gram, which is conducted by the Close 
Up Foundation under the auspices of 
the Library of Congress, was estab- 
lished in 1987 to improve the level of 
civic literacy among fifth through 
eighth graders. 

The program provides a powerful in- 
centive for students to increase their 
civic knowledge and skills by enhanc- 
ing knowledge of the history, govern- 
ment, geography and, economics of 
this country. Additionally, students 
are provided the opportunity to put 
those skills and knowledge to work on 
civic projects for the benefit of their 
communities. 

Recent studies have shown, and I 
strongly believe, that the middle 
grades are the best and last chance to 
reach youngsters and instill in them а 
sense of community service. 
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In the 1988-89 field test year, ap- 
proximately 23,000 students partici- 
pated in the program, representing 
800 classrooms nationwide. The 1990 
authorization would permit 60,000 stu- 
dent participants in thousands of 
classrooms throughout the country. 

The preparation of young Americans 
for leadership in the 21st century 
must begin now. And the efforts of the 
Civic Achievement Award Program in 
promoting civic awareness among ele- 
mentary school students is a signifi- 
cant start. 

Mr. GILLMOR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 2358, the reauthorization of the 
Speaker's Civic Achievement Award. 
Тһе goal of this program is to increase 
civic awareness among our youth. I am 
а firm believer in increasing civic 
awareness not only among our youth 
but to people of all ages. By investing 
in our youth, hopefully we can perpet- 
uate this awareness. 

The members of our subcommittee 
made a careful study of this program 
and I would like to thank our mem- 
bers for their commitment not only to 
education but to fiscal responsibility 
as well. 

Mr. FROST. Mr. Speaker, | wish to com- 
mend the gentleman from Missouri and his 
staff for their outstanding commitment to edu- 
cation and their dedication to assuring the 
continuation of this fine program. 

There exists a nationwide consensus about 
the need to strengthen the education of our 
young people. Reports document the appall- 
ing lack of understanding of basic govern- 
ment, geography, economics, and current 
events among school-aged children. There is 
a growing concern about our Nation's ability 
to be competitive in the global marketplace. 
Each of us is disheartened by the current 
number of dropouts, teen pregnancies, and 
the extent of drug abuse. 

The Carnegie Council on Adolescent Devel- 
opment recently released a report which iden- 
tifies the middle school years as a period of 
"extreme vulnerability." The study states that 
these years are "potentially society's most 
powerful force to recapture millions of youth 
adrift.” The report also recommends that 
middle schools promote curricula which in- 
cludes “cooperative learning * * * critical rea- 
soning and service to the community." 

In the past few months, we have also wit- 
nessed increased attention directed at provid- 
ing incentives for voluntary community service. 
In another recent report, the children's de- 
fense fund applauds the resurgence of youth 
service, and emphasizes service opportunities 
for disadvantaged youths. 

Mr. Speaker, the Civic Achievement Award 
Program [CAAP] was designed to address 
these concerns and these reports attest the 
program's methodology. CAAP is unique—it 
targets students in grades five through eight, 
teaches them basic facts, strengthens read- 
ing, writing, and analytical skills, and contains 
a community service project. This program 
has been admirably developed and conducted 
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by the Close Up Foundation for the past 2 
years on a pilot basis. Without exception the 
program has been enthusiastically received by 
students, parents, and educators. CAAP has 
clearly demonstrated its ability to work with 
students from diverse backgrounds to pro- 
mote citizenship and community service 
through education. 

This legislation will permit this exciting pro- 
gram to reach approximately 60,000 students 
throughout the country next year, more than 
doubling the number of participants involved. 1 
should note that the bill authorizes a modest 
increase over the 2 previous years' funding 
level. The Close Up Foundation has ex- 
pressed interest in seeking funding from the 
private sector to supplement Federal support 
of the program. | commend and encourage 
this approach. Whenever possible, we must 
encourage the creation of public-private part- 
nerships to maximize the reach of the Federal 
dollar. 

The foundation enjoys an excellent reputa- 
tion for its ability to create such partnerships 
for another educational activity. A properly im- 
plemented and effective partnership with the 
private sector would extend this program's 
civic learning goals in a significant way. With 
CAAP, the economies of scale are staggering. 
For example, a private sector matching pro- 
gram would increase participation eightfold, al- 
lowing approximately 500,000 students to take 
part in CAAP this coming school year. 

All of us can take pride in the fact that this 
2-year-old congressional program has already 
begun to address critical education issues. | 
urge my colleagues to join me in support of 
this measure. Our action today assures the 
expansion of a highly successful and cost-ef- 
fective program. 

Mr. GILMAN. Mr. Speaker, | rise in support 
of H.R. 2358 to reauthorize the Speaker's Civil 
Achievement Award Program through fiscal 
year 1990. | would like to commend the gen- 
tleman from Texas [Mr. FROST], for introduc- 
ing this measure, as well as the chairman of 
the Committee on House Administration, Mr. 
ANNUNZIO, the ranking minority member, Mr. 
THOMAS and the gentleman from Missouri [Mr. 
CLAY], for bringing this measure before the 
House of Representatives. 

Mr. Speaker, | am pleased to support the 
Civic Achievement Award Program. Estab- 
lished in 1987, this program promotes civic 
awareness among fifth through eighth grade 
students by promoting reading and research 
skills, enhancing knowledge of American his- 
tory, geography and culture, and providing the 
opportunity for students to work on civic 
projects in their communities. 

Though only 2 years old, the Civil Achieve- 
ment Award Program has been extremely well 
received by both educators and students. Es- 
tablished through the Library of Congress and 
administered by the Close Up Foundation, in 
cooperation with the National Association of 
Elementary School Principals, the program 
has enjoyed the participation of approximately 
25,000 elementary and middle schools in all 
50 States. While we are unfortunately con- 
strained from expanding the program to cover 
1 million students as the Close Up Foundation 
had hoped, | understand that efforts are pro- 
ceeding to seek supplemental funding from 
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the private sector, and | would like to encour- 
age and support this worthy endeavor. 

Mr. Speaker, | urge my colleagues to sup- 
port this measure. 

Mr. BEREUTER. Mr. Speaker, today the 
House is considering legislation that | whole- 
heartedly support. H.R. 2358 provides for a 1- 
year extension of a program of awards de- 
signed to recognize achievement in civic liter- 
acy by students in grades five through eight. 
This past year four schools from the First 
Congressional District in Nebraska which | 
represent are participating in the field test of 
the Civic Achievement Award Program. These 
schools include Northern Hill Elementary 
School in Norfolk, Osmond Public School in 
Osmond, Pilger Elementary School in Pilger, 
and St. Paul's Lutheran School in Utica, 
where this Member attended elementary 
School. This Member is particularly knowl- 

e about the success of the program in 
the first of the listed schools as 1 presented 
these young Nebraskans with their awards at 
the conclusion of school this year. Their 
achievements and knowledge was most im- 
pressive. 

This program is one of the Close Up Foun- 
dation's newest educational initiatives. It is ad- 
ministered by the Close Up Foundation in co- 
operation with the National Association of Ele- 
mentary School Principals, and is coordinated 
by the Library of Congress. It was created to 
develop greater civic literacy and involvement 
among young people in these critical learning 
years. Under the program, annual awards are 
given to students, schools, and classes which 
develop and demonstrate civic knowledge and 
Skills in the fields of American history, govern- 
ment, geography, economics, and current 
events. 

The Close Up Foundation has earned a rep- 
utation for providing high school students 
across the country with a one-of-a-kind learn- 
ing experience in Washington, DC. Since 
1971, they have helped States and local com- 
munities organize thousands of students who 
come to our Nation's Capital for a 1-week pro- 
gram to observe our Government in action. 
Based on their vast experience and expertise, 
Close Up decided to expand their proven pro- 
grams to our youngest citizens in grades five 
to eight. 

Once again, Close Up has scored a tremen- 
dous success. | urge my colleagues to join 
with me in voting to extend for another year 
the authorization for the Civic Achievement 
Award Program which will help build a solid 
base for civic competence by motivating and 
inspiring these students to become better citi- 
zens. 

Mr. FRENZEL. Mr. Speaker, | rise in strong 
support of H.R. 2358, which reauthorizes the 
Civic Achievement Award Program for 1 year 
at $1 million, serving 60,000 students. 

This program was developed by the Close 
Up Foundation, which efforts | have strongly 
supported since | came to Congress, and the 
program trust started in 1971. While 1 was at 
first skeptical that Close Up could design a 
program that would foster civic awareness 
among fifth through eighth graders, | am now 
sold on the program and what it has done for 
25,000 young students. 

| had supported Close Up's effort to expand 
the program to 1 million students in fiscal year 
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1990, but am prepared to support this com- 
promise at a lower funding level. 

There has been concern about the Library's 
involvement in the program and other ques- 
tions some Members have which should be 
settled during and after a promised hearing by 
the House Administration Committee designed 
to look more closely at the program before 
authorizing substantive increases. | believe 
this was a good compromise, although | have 
absolute confidence in Close Up now and its 
work with the National Association of Elemen- 
tary School Principals and the Library to 
design and administer a good program. 

І urge my colleagues to support this bill. It's 
an exciting program. The students love it. So 
do the teachers and principals. This is a small 
amount of money that reaps an enormous 
return. 
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Mr. GILLMOR. Mr. Speaker, having 
no further requests for time, I yield 
back the balance of my time. 

Mr CLAY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
KoSTMAYER). The question is on the 
motion offered by the gentleman from 
Missouri [Mr. CLAvy] that the House 
suspend the rules and pass the bill, 
Н.В. 2358, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

The title was amended so as to read: 
“А bill to authorize appropriations for 
fiscal year 1990 for the Civic Achieve- 
ment Award Program in Honor of the 
Office of Speaker of the House of 
Representatives, and for other pur- 
poses.“ 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks on 
Н.В. 2358, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 


AMERICAN FOLKLIFE CENTER 
REAUTHORIZATION 


Mr. CLAY. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2346) to authorize appropria- 
tions for the American Folklife Center 
for fiscal years 1990, 1991, and 1992. 

The Clerk read as follows: 

H.R. 2346 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 8 of the American Folklife Preservation 
Act (20 U.S.C. 2107) is amended— 
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3 by striking out and“ after 1988.“ 
ап! 

(2) by inserting after “1989” the following: 
„ $998,000 for the fiscal year ending Sep- 
tember 30, 1990, $1,050,100 for the fiscal 
year ending September 30, 1991, and 
$1,120,000 for the fiscal year ending Sep- 
tember 30, 1992". 

The SPEAKER pro tempore. Pursu- 
ant to the rule, а second is not re- 
quired on this motion. 

The gentleman from Missouri [Mr. 
Сілу] will be recognized for 20 min- 
utes, and the gentleman from Ohio 
(Mr. GiLLMOR] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Missouri [Mr. CLAY]. 

Mr. CLAY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 2346 extends the 
authorization for the American Folk- 
life Center for fiscal years 1990, 1991, 
and 1992. 

The American Folklife Center was 
established at the Library of Congress 
in 1976 by the American Folklife Pres- 
ervation Act, Public Law 94-201, with 
а charge to preserve and present the 
diverse folk cultural traditions within 
the United States. 

I believe the American Folklife 
Center is a key documentary and ar- 
chival resource that plays a crucial 
role in preserving important aspects of 
American culture. 

Both the Congress and public are 
served by the Folklife Center. From 
African-American religious services in 
Georgia and Virginia, to Nevada 
ranching traditions, and Cambodian 
community traditions in Massachu- 
setts towns; these projects have helped 
to conserve the rich variety of our Na- 
tion's folklife at the local level. 

Significant among the Center's plans 
for its next authorization period will 
be its participation in the celebration 
on cultural pluralism in America and a 
field project, exhibit, and book on Ital- 
іап-Атетісап іп the American West. 

In fiscal year 1990, the Center's au- 
thorization would be $998,000, which 
represents a $22,828 increase over the 
1989 authorization, an increase of only 
2.8 percent. The authorization for 
1991 would be $1,050,100 and, for 1992, 
would be $1,120,000. This represents 
an increase of $52,100 and $69,900, re- 
spectively. These levels are sufficient 
to permit the funding of one GS-07 
position in fiscal year 1990. The 
Center has operated for 13 years at 
modest funding levels and with a small 
staff—15, plus temporaries. This legis- 
lation appropriately accommodates 
the basic needs of the Folklife Center 
while remaining well within the budg- 
etary constraints faced by all Federal 
agencies. 

It is both appropriate and important 
for the Congress to encourage and 
support the activities of the American 
Folklife Center. In doing so we are 
contributing to a better understanding 
of the achievements and experiences 
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of the people who have made this 
country what it is. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILLMOR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 2346, authorizing appropriations 
for the American Folklife Center for 
fiscal years 1990, 1991, and 1992. 

Established at the Library of Con- 
gress in 1976, the American Folklife 
Center functions to preserve and 
present the many cultural traditions 
we have within the United States, and 
has come to play an important role in 
the actual preservation of our Ameri- 
can culture. The center itself seeks to 
document and preserve the many cul- 
tural influences that have fashioned 
our society and to bring those influ- 
ences to the attention of our scholars, 
researchers, students, and the general 
public. 

Mr. Speaker, H.R. 2346 is legislation 
that deserves our full support. With 
relatively modest increases in funding, 
the American Folklife Center can con- 
tinue to serve our citizens by offering 
them diverse examples of our coun- 
trys many cultures. I urge my col- 
leagues to support this bill and help us 
carry on the important work of the 
American Folklife Center. 

Mr. Speaker, having no further re- 
quests for time, I yield back the bal- 
ance of my time. 

Mr. CLAY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri [Mr. 
Cray] that the House suspend the 
rules and pass the bill, H.R. 2346. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed, 

A motion to reconsider was laid on 
the table. 

Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
House Administration be discharged 
from further consideration of the 
Senate bill (S. 1075) to authorize ap- 
propriations for the American Folklife 
Center for fiscal years 1990, 1991, and 
1992, and ask for its immediate consid- 
eration. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 1075 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 8 of the American Folklife Preservation 
Act (20 U.S.C. 2107) is amended— 

(1) by striking out and“ after “1988”; and 
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(2) by inserting after “1989” the following: 
„ $998,000 for the fiscal year ending Sep- 
tember 30, 1990, $1,050,000 for the fiscal 
year ending September 30, 1991, and 
$1,120,000 for the fiscal year ending Sep- 
tember 30, 1992”. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 

A similar House bill (H.R. 2346) was 
laid on the table. 


GENERAL LEAVE 


Mr. CLAY. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks on 
Н.В. 2346, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 
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SENIOR EXECUTIVE SERVICE 
PERFORMANCE BOARD REVI- 
SION ACT 


Mr. SIKORSKI. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 2986) to amend title 5, 
United States Code, to clarify provi- 
sions relating to the composition of 
any performance review board making 
recommendations concerning perform- 
ance awards for career appointees in 
the Senior Executive Service. 

The Clerk read as follows: 

H.R. 2986 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 5384(c) of title 5, United States 
Code, is amended— 

o) by striking “(с)” and inserting “(сХ1)”; 
an 

(2) by adding at the end the following: 

“(2) Not less than a majority of the mem- 
bers of any review board referred to in para- 
graph (1) shall be career appointees when- 
ever making recommendations under such 
paragraph with respect to a career appoint- 
ee. The requirement of the preceding sen- 
tence shall not apply in any case in which 
the Office of Personnel Management deter- 
mines that there exists an unsufficient 
number of career appointees available to 
comply with the requirement.” 

(b) Section 5381 of title 5, United States 
Code, is amended by inserting “ ‘career ap- 
pointee' ” before “апа”. 

The SPEAKER pro tempore (Mr. 
KOSTMAYER). Pursuant to the rule, a 
second is not required on this motion. 

The gentleman from Minnesota [Mr. 
SIKORSKI] will be recognized for 20 
minutes, and the gentlewoman from 
Maryland [Mrs. MORELLA] will be rec- 
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. SIKORSKI]. 

GENERAL LEAVE 

Mr. SIKORSKI. Mr. Speaker, I ask 

unanimous consent that all Members 
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may have 5 legislative days in which to 
revise and extend their remarks and 
include extraneous matter on H.R. 
2986, the bill presently under consider- 
ation. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. SIKORSKI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 2986 was intro- 
duced by Congresswoman MORELLA 
and myself in response to the discov- 
ery that Department of Housing and 
Urban Development [HUD] guidelines 
do not require performance review 
boards to consist of a majority of 
career senior executive members when 
the board makes performance award 
bonus recommendations for career ex- 
ecutives. 

Performance review boards, ог 
PRB's, were created pursuant to the 
Civil Service Reform Act of 1978. Ac- 
cording to that law, PRB's must con- 
sist of a majority of career senior ex- 
ecutives as opposed to a majority of 
noncareer appointees when the board 
appraises the performance of a senior 
career executive. The results of an ex- 
ecutive's performance appraisal forms 
the basis of that executive's perform- 
ance award bonus. 

Investigations by the Civil Service 
Subcommittee indicate that all agen- 
cies currently require PRB's to consist 
of a majority of career executives 
when making either performance ap- 
paisals or performance award recom- 
mendations—all agencies that is 
except for HUD. HUD has not re- 
quired PRB's to consist of a career ma- 
jority when the board makes bonus 
recommendations for career execu- 
tives for at least the past year. It was а 
career senior executive who blew the 
whistle on the fraudulent activities of 
noncareer appointees at HUD and it's 
& troubling coincidence that HUD is 
the only agency which does not ensure 
that performance bonuses for career 
executives are decided by a board con- 
sisting of at least a majority of career 
people. 

Left unchanged, this is contrary to 
the spirit if not the intent of the civil 
service law. Instead of instituting a 
bonus system which motivates and 
awards individuals for successful per- 
formance, HUD's actions threaten to 
politicize and void the award process. 

Therefore, Н.Н. 2986 simply clarifies 
provisions in the Civil Service Reform 
Act by requiring agencies to ensure 
that performance review boards are 
composed of a majority of career ap- 
pointees whenever making perform- 
ance award recommendations for 
career senior executives. It should be 
noted that the provisions of the bill 
will not apply where the Office of Per- 
sonnel Management determines that 
there exists an insufficient number of 
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career appointees available to comply 
with the majority requirement. 

It should also be noted that the 
Office of Personnel Management 
[OPM] opposes this bill as unneces- 
sary. OPM recently issued proposed 
regulations which would mandate the 
same provisions as exist in H.R. 2986. 
Unfortunately, I believe and the sub- 
committee believes that the issuance 
of regulations will not provide a per- 
manent solution, and one that would 
prohibit future OPM directors from 
revoking those regulations and once 
again permit agencies to engage in the 
type of activity we have seen at HUD. 
This is buttressed by the interpreta- 
tion of OPM's general counsel of cur- 
rent civil service law and regulations 
which, in his opinion, do not require a 
career majority on performance review 
boards when making performance 
award recommendations. 

I want to thank Mrs. MoRELLA for 
joining me in а bipartisan effort to 
quickly address this issue, and I urge 
my colleagues to support H.R. 2986 so 
that we may resolve this issue quickly. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. MORELLA. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I certainly commend 
the chairman of our Subcommittee on 
Civil Service for his leadership in this 
particular effort and for explaining 
what this bill is about to our constitu- 
encies and to the Members of this 
body. 

Mr. Speaker, I rise in support of 
H.R. 2986. This bill was introduced in 
order to prevent agency heads from 
politicizing performance review boards 
when considering bonus awards for 
career senior executive service person- 
nel. 

This bil simply clarifies the Civil 
Service Reform Act to ensure that per- 
formance review boards include а ma- 
jority of career civil service personnel 
whenever possible. 

There has been a great deal of dis- 
cussion this session about the waning 
of morale of those who serve our coun- 
try as civil servants. I believe that 
H.R. 2986 will be a morale booster; it 
will give career civil servants the op- 
portunity to help political appointees 
to determine the award of bonuses 
among senior executive personnel. 

Mr. Speaker, I want to commend the 
chairman of the Committee on Post 
Office and Civil Service, Mr. Fon», and 
the ranking member, Mr. GILMAN, as 
well as the gentleman from Minneso- 
ta, Мг. біковнвкі, chairman of the 
Subcommittee on Civil Service for 
bringing H.R. 2986 to the floor so ex- 
peditiously and I urge our colleagues 
to support this measure. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York [Mr. GILMAN]. 
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Mr. GILMAN. Mr. Speaker, I rise in 
support of H.R. 2986, legislation that 
clarifies provisions in the Civil Service 
Reform Act by requiring agencies to 
ensure that Senior Executive Service 
[SES] performance review boards be 
composed of a majority of career ap- 
pointees when making performance 
salary bonus recommendations for 
career senior executives. I commend 
the gentleman from Minnesota [Mr. 
SIKORSKI] and the gentlewoman from 
Maryland (Mrs. MonELLa], for intro- 
ducing this measure. 

It only makes sense that our career 
officials need to be reviewed by their 
peers. If this cannot be the case then 
at least a majority of the review board 
should be considered peers of the indi- 
vidual being scrutinized. 

While current authority exists for 
OPM to ensure that SES performance 
review boards be composed of a major- 
ity of career members of the SES, it 
appears there has been some problems 
in making it happen. 

Accordingly, I am pleased to support 
H.R. 2986 and urge my colleagues to 
do so. 

Mr. SIKORSKI. Mr. Speaker, I com- 
mend the gentleman from New York 
(Mr. GILMAN] and especially the gen- 
tlewoman from Maryland [Mrs. Mon- 
ELLA] for her leadership and vigilance 
in behalf of civil servants. 

Mrs. SCHROEDER. Mr. Speaker, | strongly 
support H.R. 2986 and thank my colleagues 
Mr. SIKORSKI and Mrs. MORELLA for their work 
on this legislation. 

Н.Н. 2986 assures equity for career execu- 
tives. It says that Performance Review Boards 
[PRB], which make recommendations regard- 
ing performance awards of career appointees, 
must consist of a majority of career appoint- 
ees. The purpose of this is to guarantee input 
by long-term career employees and to reduce 
the risk of politicizing the performance review 
process. 

Up until recently there appeared to be no 
need for this legislation. We assumed that the 
current requirement was sufficient. Unfortu- 
nately HUD proved us wrong. 

After a number of HUD career executives 
complained that performance awards for 
career members of the SES were given with- 
out peer review, we looked into it. 

Guess what? HUD guidelines stated that 
“* * * the requirement to have more than 
one-half of the Board career members during 
the award phase is waived * * *" And the 
Office of Personnel Management agreed that 
there is no requirement to have a majority of 
career SES members when making a perform- 
ance award recommendation. 

H.R. 2986 clears up the confusion and 
sends a clear message to all Federal agen- 
cies—including HUD—and to the Office of 
Personnel Management any Performance 
Review Board recommending awards to 
career SES employees must consist of a ma- 
jority of career executives. 

The intent of the Civil Service Reform Act is 
to give career employees a voice in manage- 
ment. It is ridiculous to think Congress gave 
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career executives a voice in the appraisal 
process but silenced them when awarding bo- 
nuses. 


Again, | praise the chairman of the Civil 
Service Subcommittee, Mr. SIKORSKI, and my 
friend and colleague Mrs. MORELLA, for their 
swift and thoughtful action. 1 urge my col- 

to set the record straight, and to vote 
in favor of H.R. 2986. 

Mr. SIKORSKI. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mrs. MORELLA. Mr. Speaker, know- 
ing that our colleagues will have 5 
days to revise and extend their re- 
marks on this bill, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
SIKORSKI] that the House suspend the 
rules and pass the bill, H.R. 2986. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


D 1410 


STOCK RAISING HOMESTEAD 
ACT AMENDMENTS 


Mr. RAHALL. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 737) to amend the Stock Raising 
Homestead Act to resolve certain prob- 
lems regarding subsurface estates, and 
for other purposes, as amended. 

The Clerk read as follows: 

Н.В. 737 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. MINERAL ENTRY UNDER STOCK RAISING 
HOMESTEAD ACT. 

(a) MINERAL ENTRY UNDER THE STOCK RAIS- 
ING HOMESTEAD AcT.—Section 9 of the Act of 
December 29, 1916 entitled “An Act to pro- 
vide for stock-raising homesteads, and for 
other purposes” (39 Stat. 862; 43 U.S.C. 299) 
is amended by adding the following at the 
end thereof: 

"(b) PROSPECTING; NOTICE OF INTENTION ТО 
LOCATE; EXPLORATION, DEVELOPMENT, AND 
PRODUCTION.— 

“(1) PROSPECTING; LOCATION OF CLAIMS.— 
Notwithstanding subsection (a), no person 
other than the surface owner may enter 
lands subject to this Act to prospect for min- 
erals or to locate a claim under the mining 
laws of the United States on such lands 
without— 

“(A) filing a notice of intention to locate a 
claim pursuant to paragraph (2); and 

“(В) providing notice to the surface owner 
pursuant to paragraph (3). 

Any person who has complied with para- 
graphs (2) and (3) with respect to any such 
lands may, during the authorized prospect- 
ing period, enter such lands to prospect for 
minerals, with minimal surface disruption, 
and to locate a mining claim on such lands. 
During such period no such person тау con- 
struct any road, use any explosives, or use 
any mechanical earth moving equipment on 
such lands. With respect to any lands for 
which a notice is filed under paragraph (2), 
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the term ‘authorized prospecting period’ 
means the period beginning ten days after 
notice is provided under paragraph (3) with 
respect to such lands and ending with the 
expiration of the sixty-day period referred to 
in paragraph (2). 

“(2) NOTICE OF INTENTION TO LOCATE A 
CLaIM.—Any person seeking to prospect for 
minerals or to locate a mining claim on 
lands subject to this Act may file with the 
Secretary of the Interior a notice of inten- 
tion to locate a claim on the lands con- 
сетей. The notice shall be in such form as 
the Secretary of the Interior shall prescribe. 
The notice shall contain the name and mail- 
ing address of the person filing the notice 
and a legal description of the lands to which 
the notice applies. The legal description 
shall be based on the public land survey or 
on such other description as is sufficient to 
permit the Secretary to record the notice on 
his land status records. Whenever any 
person has filed a notice under this para- 
graph with respect to any lands, during the 
sirty-day period following the date of such 
filing, no other person (including the sur- 
face owner) may— 

“(А) file such a notice with respect to any 
portion of such lands; 

“(B) locate a mining claim on any portion 
of such lands; or 

“(C) acquire any interest in any portion of 
such lands pursuant to section 209 of the 
Federal Land Policy and Management Act of 
1976. 


The Secretary may establish such fees as 
may be necessary to cover the administra- 
tive costs of processing notices filed under 
this paragraph. 

“(3) NOTICE TO SURFACE OWNER.—Any 
person who has filed a notice of intention to 
locate a claim under paragraph (2) for any 
lands subject to this Act shall provide writ- 
ten notice by registered or certified mail to 
the surface owner (as evidenced by local tax 
records) of the lands covered by the notice 
under paragraph (2). The notice shall be 
provided at least ten days before entering 
such lands and shall contain each of the fol- 
lowing: 

"(A) A brief description of the proposed 
prospecting activities. 

"(B) A map and legal description of the 
lands to be subject to prospecting. 

"(C) The name, address, and phone 
number of the person managing such activi- 
ties. 

"(D) A statement of the dates on which 
such activities will take place. 

“(4) ACREAGE LIMITATIONS.—The total acre- 
age covered at any time by notices of inten- 
tion to locate a claim under paragraph (2) 
filed by any person and by affiliates of such 
person may not erceed sir thousand four 
hundred acres of lands subject to this Act in 
any one State and one thousand two hun- 
dred and eighty acres of such lands for a 
single surface owner. For purposes of this 
paragraph, the term 'affiliate' means, with 
respect to any person, any other person 
which controls, is controlled by, or is under 
common control with, such person. 

"(5) MINERALS COVERED.—This subsection 
applies only to minerals not subject to dis- 
position under the Mineral Leasing Act (30 
U.S.C. 181 and following), the Geothermal 
Steam Act of 1970 (30 U.S.C. 100 and follow- 
ing), or the Act of July 31, 1947, commonly 
known as the Materials Act of 1947 (30 
U.S.C. 601 and following). 

"(c) MINERAL EXPLORATION, DEVELOPMENT 
AND PRODUCTION.— 

“(1) IN GENERAL.—Notwithstanding subsec- 
tion (а) of this section, except for prospect- 
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ing in accordance with subsection (b), no 
person may conduct any mineral erplora- 
tion or development activities on lands sub- 
ject to thís Act without the consent of the 
surface owner thereof unless the Secretary 
has authorized the conduct of such activi- 
ties under paragraph (2). 

% AUTHORIZED MINING OPERATIONS.—The 
Secretary may authorize a person to con- 
duct mineral exploration and development 
activities on lands subject to this Act with- 
out the consent of the surface owner thereof 
only under the following conditions— 

“(А) BoND.—Before the Secretary may au- 
thorize any person to conduct mineral ex- 
ploration or development activities, the Sec- 
retary shall require such person to post a 
surety bond to be held by the United States, 
or to provide such other type of financial 
guarantee satisfactory to the Secretary to 
insure (i) reclamation of the surface, (ii) 
payment to the surface owner as compensa- 
tion for damages to crops and. tangible im- 
provements of the surface owner, and (iii) 
compensation for loss of income by the sur- 
face owner due to loss or impairment of 
grazing, or other uses of the land by the sur- 
face owner, to the extent that reclamation 
required by the plan of operations would not 
permit such uses to continue at the level ex- 
isting prior to the mineral exploration and 
development activities. 

"(B) PLAN OF OPERATIONS.—Before the Sec- 
retary may authorize any person to conduct 
mineral exploration or development activi- 
ties, the Secretary shall require such person 
to submit a plan of operations satisfactory 
to the Secretary and which complies with 
this subparagraph. The plan shall contain 
such terms and conditions as the Secretary 
determines necessary. The conditions shall 
include, at a minimum, procedures for (i) 
reclamation of the surface, (ii) minimiza- 
tion of damages to crops and tangible im- 
provements of the surface owner, and (iii) 
minimization of disruption to grazing or 
other uses of the land by the surface owner. 
The plan shall provide for payment of a fee 
for the use of the surface lands. The fee shall 
be paid to the surface owner by the person 
submitting the plan of operations. The fee 
shall be paid in advance of any mineral ex- 
ploration or development activities or at 
such other time or times as may be agreed to 
by the surface owner and the person con- 
ducting such activities. The Secretary shall 
establish the surface use fee, taking into ac- 
count the acreage involved and the degree of 
potential disruption to existing surface uses 
(including loss of income to the surface 
owner due to the loss or impairment of exist- 
ing surface uses) The Secretary shall pro- 
vide the plan to the surface owner at least 
sirty days before the Secretary determines 
that the plan complies with this subpara- 
graph. The surface owner may submit com- 
ments and recommend plan modifications 
to the Secretary during such sixty-day 
period. 


The Secretary shall suspend or revoke his 
authorization under this paragraph when- 
ever he determines, on his own motion or on 
а motion made by the surface owner, that 
the person conducting mineral exploration 
or development activities is in substantial 
noncompliance with the terms and condi- 
tions of the plan and failed to remedy the 
violation after notice from the Secretary 
within the time required by the Secretary. 
^(3) DAMAGES FOR FAILURE TO COMPLY.— 
Whenever the surface owner of any land sub- 
ject to this Act has suffered any damages or 
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loss referred to in paragraph (2)(A), if such 
damages or loss results— 

% from any mineral exploration or de- 
velopment activities undertaken without the 
consent of the surface owner under para- 
graph (1) or an authorization by the Secre- 
tary under paragraph (2), or 

"(B) from the failure of а mine operator to 
remedy any substantial noncompliance with 
the terms and conditions of a plan under 
paragraph (2)(B) pursuant to a notice from 
the Secretary under the last sentence of 
paragraph (2), 
the surface owner may bring an action in 
the appropriate United States district court 
for, and the court may award, treble dam- 
ages. Such damages shall be reduced by the 
amount of any compensation which the sur- 
face owner has received (or is eligible to re- 
ceive) pursuant to the surety bond or other 
financial guarantee required under para- 
graph (2)(A). The surface owner of such 
lands may also bring an action in the ap- 
propriate United States district court for 
treble damages against any person under- 
taking any minerals prospecting activity on 
such lands in violation of any requirement 
of paragraph (1). 

"(4) PAYMENT OF DAMAGES.—The surface 
owner of any land subject to this subsection 
may petition the Secretary for payment of 
all or any portion of a surety bond or other 
financial guarantee required under para- 
graph (2)(A) as compensation for damages 
and losses referred to in paragraph (2)(A). 
Pursuant to such а petition, the Secretary 
тау use such bond or other guarantee to 
provide compensation to the surface owner 
for such damages. 

“(5) BOND RELEASE.— The Secretary shall re- 
lease the surety bond or other financial 
guarantee required under paragraph (2)(A) 
upon the successful completion of all recla- 
mation activities required pursuant to the 
plan approved under paragraph (2)(B) or at 
such earlier date as may be agreed to by the 
surface owner. 

"(6) MINERALS COVERED.—Thís subsection 
applies only to minerals not subject to dis- 
position under the Mineral Leasing Act (30 
U.S.C. 181 and following), the Geothermal 
Steam Act of 1970 (30 U.S.C. 100 and follow- 
ing), or the Act of July 31, 1947, commonly 
known as the Materials Act of 1947 (30 
U.S.C. 601 and following). 

"(d)(1) CONVEYANCE TO SURFACE OWNER.— 
The Secretary of the Interior may convey in- 
terests owned by the United States (includ- 
ing mineral interests) in lands subject to 
this section to the surface owner pursuant to 
the provisions of section 209 of the Federal 
Land Policy and Management Act of 1976 
without regard to the requirement contained 
in such provisions that findings be made 
under subsection (5) of such section. 

“(2) The Secretary shall take such actions 
as may be necessary to simplify the proce- 
dures which must be complied with by sur- 
face owners of lands subject to this Act who 
apply to the Secretary to obtain title to in- 
terests in such lands owned by the United 
States. 

(b) TECHNICAL CONFORMING AMENDMENT.— 
Section 9 of the Act of December 29, 1916 en- 
titled “An Act to provide for stock-raising 
homesteads, and for other purposes" (43 
U.S.C. 299) is amended by inserting “(а) 
GENERAL PROVISIONS,—" before the words 
""That all entries made", 

(c) REGULATIONS.— Within one hundred 
and eighty days after the enactment of this 
Act, the Secretary of the Interior shall pro- 
mulgate such regulations as may be neces- 
sary to implement the authorities vested in 
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him under the amendments made by this 
section. 

The SPEAKER pro tempore (Mr. 
KASTMAYER). Pursuant to the rule, 
& second is not required on this 
motion. 

The gentleman from West Virginia 
[Мг. RAHALL] will be recognized for 20 
minutes, and the gentleman from 
Idaho [Mr. CRAIG] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from West Virginia (Мг. RAHALL]. 

GENERAL LEAVE 

Mr. RAHALL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 737, the bill presently under con- 
sideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from West Virginia? 

There was no objection. 

Mr. RAHALL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, Н.Н. 737 seeks to ad- 
dress & long-standing dispute which 
not only pre-dates the enactment of 
the Stock Raising Homestead Act in 
1916—which was one of the last west- 
ern settlement type initiatives under 
which individuals could gain title to 
public lands—but a controversy which 
this 73-year-old law originally sought 
to resolve. 

This is the conflict that can arise 
when those interested in the raising of 
livestock, and those engaged in the oc- 
cupation of mineral exploration and 
development, seek to gain the use of 
the same land. 

Throughout the Western States 
there are approximately 70 million 
acres of land on which title to the sur- 
face is held by private individuals 
under the Stock Raising Homestead 
Act. 

However, the mineral estate to these 
lands was not made part of the title 
and continues to be owned by the 
United States. As such, these minerals 
are subject to the various mining laws. 

Today, the increased interest in gold 
exploration and development in States 
like California and Nevada has aggra- 
vated the inherent conflicts of this 
type of land ownership situation and is 
giving rise to the need for this legisla- 
tion. 

While some provisions relating to 
the rights of surface owners faced 
with the prospect of their land being 
mined are provided for in the Stock 
Raising Homestead Act, in my view, 
current law is inadequate to handle 
the types of situations that can arise. 

For its part, the BLM under existing 
law may be somewhat hampered from 
taking a more aggressive posture, al- 
though some questions have been 
voiced as to whether the agency has 
shown enough concern in these mat- 
ters. 


20123 


H.R. 737 seeks to strike a balance be- 
tween the rights of the private surface 
owner, and those interested in the un- 
derlying locatable minerals, through a 
two-stage procedure for gaining access 
to, and undertaking mining activities 
on, Stock Raising Homestead Act 
lands. 

The first stage involves initial entry 
to the land. Under the bill a person 
would have to file with the BLM a 
“notice of intention to locate a claim” 
in order to gain access to Stock Rais- 
ing Homestead Act land. This person 
would then have a 60-day exclusive 
right to prospect and locate a claim on 
the land subject to the notice. Howev- 
er, the prospector could only enter the 
land after providing the surface owner 
with 10 days’ notice. 

The second stage involves mineral 
exploration and development activi- 
ties. If the surface owner and the min- 
eral developer could not reach an 
agreement on how mining activities 
should proceed, access for mining pur- 
poses could then be obtained by filing 
a bond and plan of operations with the 
BLM. 

Under the bill, the surface owner 
would have an opportunity to com- 
ment on the proposed plan of oper- 
ations before it is approved. In addi- 
tion, if mining activities are undertak- 
en without surface owner consent, his 
or her interests are protected through 
a surface use fee which must be paid 
by the mineral developer, the bond 
which must be posted and the ability 
to seek treble damages from the 
courts. 

It should be noted that the scope of 
this legislation is limited to locatable 
minerals. Unlike with leasable or sala- 
ble minerals, where the Federal Gov- 
ernment has discretionary authority, 
the mining law has worked to preempt 
the private surface owner’s rights on 
these Stock Raising Homestead Act 
lands. 

It is this preemption that has given 
rise to instances where ranching oper- 
ations have been disrupted, if not out- 
right destroyed. 

Mr. Speaker, before I reserve the 
balance of my time, I do wish to com- 
mend our full committee chairman, 
the gentleman from Arizona [Mr. 
UDALL], for his leadership and help on 
this legislation. In particular, I wish to 
commend the ranking minority 
member, the gentleman from Idaho 
(Mr. CRAIG], for his diligent efforts іп 
seeking а compromise resolution of 
this issue. This is an issue that affects 
his home State of Idaho to which he 
wil speak in just a moment. I also 
wish to commend the gentleman from 
California [Mr. LEHMAN], who has in- 
troduced this legislation, in whose dis- 
trict the subcommittee held hearings 
and whose leadership has been invalu- 
able as we seek to address this prob- 
lem as it affects the Western States. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. CRAIG. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support of 
Н.Н. 137, а bill to amend the Stock 
Raising Homestead Act. Chairman 
RAHALL and I have worked with both 
ranchers and miners to arrive at a bill 
that recognizes the importance of 
both of these western land users, 
while at the same time protecting the 
rights of the surface owner/miners to 
explore for the developed mineral de- 
posits of these lands, rights that are 
held by the Federal Government. 

I would also at this time like to con- 
gratulate my colleague, the gentleman 
from California [Mr. LEHMAN], who 
brought this issue before the Subcom- 
mittee on Mining and Natural Re- 
sources, an issue that for some time in 
his State of California has developed 
into а contentious problem with 
miners and ranchers or landowners 
going head to head over this issue. 

I think the whole in the text of the 
changes that we have proposed em- 
bodied in H.R. 737 were well explained 
by my chairman. I think what is real is 
the desire to build a compromise and 
recognize the rights of both the land- 
owner, the surface owner, and the sub- 
surface owner of rights and minerals, 
in this case the Federal Government. 

I think what is unique in this situa- 
tion is that in 1916 when this particu- 
lar law became public policy and the 
homesteading process occurred, it was 
little understood that over a genera- 
tion or more land like this would 
change hands on more than one or 
two or three occasions. And in many 
instances when land purchasers in the 
West today acquire property that is 
currently under this law they fail to 
recognize the fine print. In essence, 
that they have acquired the surface 
rights but they have failed to acquire 
the subsurface rights, simply because 
they are unacquirable, they are still 
held by the Federal Government be- 
cause this was land once acquired into 
fee simple land through the home- 
steading process under the Homestead 
Stock Raising Act. 

As a result, conflict can immediately 
arise when this landowner finds him- 
self or herself faced with a situation 
where they wake up some morning 
and there is someone out in the middle 
of their land prospecting for minerals 
and they have little, to no, ability to 
stop them from doing so simply be- 
cause these people have complied with 
the law. 

That certainly is a circumstance that 
has come to pass on more than one oc- 
casion on western lands that are 
within the context of this public 
policy. 

As a result of that, and as my chair- 
man mentioned, with the now occur- 
rence of substantial increased mining 
interests in the West on these types of 
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lands, and others, real conflict was at 
hand and we thought it was important 
to bring the interested parties togeth- 
er to bring about a resolution, forced 
by the introduction of the Lehman bill 
that is now embodied in H.R. 737. 

As a result of that, I think we have 
crafted a compromise that solves the 
problem as was explained by our col- 
league. This is an issue that deals with 
not just a few acres here or there but 
literally millions of acres spread across 
the Western States. 

In my State of Idaho, well over 3.5 
million acres; in the State of Califor- 
nia, a similar amount; in other States 
substantially more. 

So we are dealing with an issue that 
is broad-based in nature, that takes a 
law that is many years old now, many 
generations past, reforms it into, I 
think, a modern-day approach of com- 
promise where both parties are placed 
on notice by a process provided for in 
the law. 

Mr. Speaker, let me thank my col- 
leagues, the gentleman from West Vir- 
ginia [Mr. RAHALL] and certainly the 
gentleman from California  [Mr. 
LEHMAN] for their diligence in working 
with us to craft a compromise which 
we thought was necessary. 

Mr. Speaker, | rise in support of Н.Н. 737, a 
bill to amend the Stock Raising Homestead 
Act. Chairman RAHALL and | have worked with 
both ranchers and miners to arrive at a bill 
that recognizes the importance of both of 
these western land users while, at the same 
time, protecting the rights of surface owners 
miners to explore for and develop mineral de- 
posits on these lands. 

The Stock Raising Homestead Act of 1916 
led to the entry and patenting of approximate- 
ly 70 million acres of public lands throughout 
the West—about 3.5 million in Idaho. Con- 
gress chose to reserve to the United States 
all minerals in a stock-raising homestead 
patent, together with the right to prospect for, 
mine, and remove those minerals. Thus, a 
split-estate was created whereby the land sur- 
face was privately owned and the subsurface 
federally owned. 

H.R. 737 amends section 9 of the Stock 
Raising Homestead Act, dealing with the ac- 
quisition of mining rights, which is the only 
portion of the Stock Raising Homestead Act 
that remains in effect today. 

H.R. 737 requires that a mineral claimant 
give notice to a surface owner prior to enter- 
ing on the surface for the purpose of non-me- 
chanical prospecting. Notice is given by filing 
a "notice of intention to locate a claim" with 
the Bureau of Land Management. The filing of 
Such notice gives the claimant a 60-day exclu- 
sive right to prospect for minerals and to 
locate a claim on lands identified in the notice. 
A claimant may hold up to 6,400 acres in any 
one State and 1,280 acres on any one stock- 
raising homestead at one time. During this 60 
days of holding an exclusive right to enter, the 
claimant must give the surface owner a 10- 
day notice of proposed activities prior to en- 
tering on the surface. 

H.R. 737 also requires there must be an 
agreement between the surface owner and 
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giving 
of the plan of operations. Under the latter sce- 


ble solution to a conflict of rights that arose 
between two important and traditional land 
users in the West—miners and ranchers. H.R. 
737 resolves those conflicts, and | recom- 
mend that the bill be passed. 

The administration has indicated that they 
have no objection to House passage of H.R. 
737. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RAHALL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California  [Mr. 
LEHMAN]. 

Mr. LEHMAN of California. Mr. 
Speaker, I rise in support of H.R. 737 
and would just like to take a moment 
to thank my colleagues who have done 
such a great job on this bill. 
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I thank the chairman of the Sub- 
committee on Mining and Natural Re- 
sources, the gentleman from West Vir- 
ginia [Mr. RAHALL] and the ranking 
member of the subcommittee, the gen- 
tleman from Idaho [Mr. CRAIG]. 

When this bill came before the com- 
mittee, it had some controversies in it. 
It had some problems. Rather than 
reject it offhand, they decided that 
there was merit in the substance. 
They came out and saw my situation 
firsthand. They related it to what was 
happening in other parts of the West, 
and the results is a bill that is not only 
а good bill, but а substantial improve- 
ment over the bill I initially intro- 
duced. For that I am very grateful. 

The bil we have before Members 
represents nearly 5 years of work in 
trying to solve the problem of split- 
estate land ownerships that were cre- 
ated by the Stock Raising Homestead 
Act of 1916. This act disposed of about 
70 million acres of land. What set the 
1916 act apart from previous home- 
stead acts was that it conveyed the 
surface of the property to the private 
owner, but the Federal Government 
retained the subsurface for future 
mineral development. 

Clearly, the private owners surface 
must be disturbed in order for mineral 
development to begin. What the act 
did not do was give the private land 
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owner much protection from indis- 
criminate mineral operators. I was cu- 
rious to learn when a constituent of 
mine contacted me with this problem 
that there is virtually no protection 
for the private land owner, short of 
going to court, to collect damages. In 
fact, there is not even a requirement 
that the mine operator give notice 
that he will enter the property. 

Finally, in 1985, the BLM admitted 
that there was no administrative 
remedy to solve my constituent's prob- 
lem. Although the BLM agreed to 
cattlemen's groups request to write 
regulations to solve the problem more 
than a year ago, there is no indication 
that the Bureau has any intention of 
issuing those regulations. As a result, I 
introduced legislation similar to this in 
the 100th Congress, and although no 
hearings were held at that time, it 
gained strong bipartisan support. 

In June of this year, the subcommit- 
tee held a field hearing on the bill, 
and the amended bill that is before 
Members is a direct result of that 
hearing. The bil that has emerged 
from this subcommittee, and the sub- 
committee with even greater biparti- 
san support, because it adequately ad- 
dresses the rights of the private sur- 
face owner as well as recognizing the 
needs of the mineral operator. H.R. 
137, as amended, gives substantial pro- 
tection to the land owner, but it does 
not unduly restrict the mining be- 
neath these lands. Balancing private 
property rights and legitimate mining 
interests is very difficult and very deli- 
cate. This bill strikes the right bal- 
ance. 

Mr. Speaker, I also want to com- 
mend the principal interests involved 
here, the mining industry and the 
cattle industry, for deciding to get to- 
gether on this rather than fighting it 
out all the way. 

Mr. Speaker, we have worked very 
hard to bring a bill of this caliber to 
the House for consideration. I deeply 
appreciate the assistance of the chair- 
man, the gentleman from West Virgin- 
ia [Mr. RaHALLI, and the ranking 
member, the gentleman from Idaho 
[Mr. Crate]. I look forward to sending 
the bill to the Senate today. 

Mr. CRAIG. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. RAHALL. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
KosTMAYER). The question is on the 
motion offered by the gentleman from 
West Virginia [Mr. RAHALL] that the 
House suspend the rules and pass the 
bill, H.R. 737, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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CONGRESSIONAL SCHOLARSHIPS 
FOR SCIENCE, MATHEMATICS, 
AND ENGINEERING ACT 


Mr. ROE. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 996) to establish the congres- 
sional scholarships for science, mathe- 
matics, and engineering, and for other 
purposes, as amended. 

The Clerk read as follows: 

H.R. 996 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Congression- 
al Scholarships for Science, Mathematics, 
and Engineering Act”. 

БЕС. 2. FINDINGS. 

The Congress finds that— 

(1) science and technology are corner- 
stones of America's efforts to develop prod- 
ucts and services which will compete in the 
global marketplace and improve Americans" 
standards of living and quality of life; 

(2) Americans’ ability to pursue scientific 
and technical careers and (о render in- 
formed judgments on scientific and techni- 
cal issues have been hampered by low levels 
of educational attainment in science and 
mathematics; 

(3) the achievement of universal “scientif- 
ic literacy" by all Americans, including 
those who choose not to become scientists or 
engineers, is an essential goal of all pro- 
grams designed to strengthen American 
competitiveness in science, mathematics, 
and engineering; 

(4) young people from across the Nation 
tho have demonstrated talents and interests 
in science and mathematics should be en- 
couraged to pursue careers in those fields, 
both to inspire other students and to in- 
crease participation in scientific and tech- 
nical professions; 

(5) the preparation of a new generation of 
scientific and technical professionals, and 
the education of all Americans in the risks 
and benefits of modern science and technol- 
ogy, requires a strong, coordinated effort to 
strengthen the teaching of science and math- 
ematics by encouraging qualified individ- 
uals to enter the teaching profession; and 

(6) greater emphasis must be placed on in- 
creasing the participation in teaching of 
science and mathematics, as well as in the 
scientific and technical professions, of 
groups of Americans currently underrepre- 
sented in those fields. 

SEC. 3. PURPOSES. 

It is the purpose of this Act— 

(1) to strengthen the United States science, 
mathematics, and engineering base by offer- 
ing opportunities to pursue postsecondary 
education in science, mathematics, and en- 
gineering; 

(2) to encourage role models in scientific, 
mathematics, and engineering fields for 
young people; 

(3) to strengthen the United States scien- 
tific, mathematics, and engineering poten- 
tial by encouraging equal participation of 
women with men in scientific, mathematics, 
and engineering fields; and 

(4) to attract talented students to teaching 
careers in science and mathematics in ele- 
mentary and secondary schools. 

SEC. 4. FOUR-YEAR SCHOLARSHIP PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.—The Di- 
rector of the National Science Foundation 
(hereafter in this Act referred to as the Di- 
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rector") shall establish and implement a 
competitive, merit-based program for select- 
ing one male and one female from each con- 
gressional district of the United States each 
year to receive a four-year congressional 
scholarship for science, mathematics, and 
engineering. 

(b) NOMINATING COMMITTEES.—The Director 
shall establish for each congressional dis- 
trict, or, to the extent a contiguous group of 
congressional districts reflects a. geographic 
region similar in demographics, geography, 
and economic status and activity, for each 
such group of congressional districts, a 
broad-based committee of educators, scien- 
tists, mathematicians, and engineers who 
shall serve as volunteers without compensa- 
tion. Each such committee shall submit to 
the Director nominations of one male and 
one female from each congressional district 
for scholarships under this Act. If the Direc- 
tor rejects a nomination made under this 
subsection on the basis that the nominee 
does not meet the requirements of subsection 
(с) or (d), the nominating committee shall 
submit а substitute nomination. The mem- 
bership of each committee shall reflect geo- 
graphic distribution within its area. Com- 
mittees established under this subsection 
shall not be subject to the Federal Advisory 
Committee Act. 

(c) ELIGIBILITY.—Only individuals who are 
citizens or nationals of the United States, or 
шһо are aliens lawfully admitted to the 
United States for permanent residence, shall 
be eligible for scholarships under this sec- 
tion. Scholarship awardees shall be selected 
while in their senior year of high school, or, 
if they have previously graduated from high 
school, upon making application for admis- 
sion as a freshman to ап institution of 
higher education, but, prior to receiving a 
scholarship, must have been accepted for ad- 
mission to an institution of higher educa- 
tion in the United States that is currently 
accredited by a nationally recognized ac- 
crediting agency or association. 

(d) CRITERIA FOR NOMINATION AND SELEC- 
TION.—Individuals shall be nominated and 
selected for scholarships under this section 
on the basis of potential to successfully com- 
plete а postsecondary program in science, 
mathematics, or engineering, and on the 
basis of motivation to pursue a career in 
science, mathematics, or engineering. In ad- 
dition, consideration may be given to the fi- 
nancial need of the individual, and to pro- 
moting participation by minorities and in- 
dividuals with disabilities. The Director 
shall determine the criteria for measuring 
the potential and motivation of nominees. 

(е) NATURE AND AMOUNT OF SCHOLARSHIPS.— 
Scholarships awarded under this section 
may be used only for tuition, fees, room and 
board, and other reasonable education er- 
penses. Such scholarships shall be $5,000 per 
year, ezcept as necessary to accommodate а 
recipient completing a four-year academic 
program in less than four years. 

(f) MAINTAINING ELIGIBILITY.—(1) In order 
to maintain eligibility to receive funds pur- 
suant to a scholarship awarded under this 
section, a student must— 

(A) be enrolled at an institution of higher 
education in the United States that is cur- 
rently accredited by a nationally recognized 
accrediting agency or association; 

(B) major in any field of science, mathe- 
matics, or engineering; 

(C) maintain superior performance, as de- 
termined by the Director; and 

(D) except as provided in paragraph (2) or 
(3), carry а full-time academic work load, as 
determined by the institution in which the 
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student is enrolled under standards applica- 
ble to all students enrolled in that student's 


program. 

(2) Upon application by a scaolarship re- 
cipient, the Director may make an exception 
to the requirements under paragraph (1) in 
any of the following cases: 

(A) Active duty as a member of the armed 


services. 

(B) Disability certified by a qualified phy- 
sictan, 

(C) Exceptional personal circumstances or 


emergencies. 

(D) Pregnancy, child-rearing, 
family responsibilities. 

(3) Each exception made under paragraph 
(2) shall be effective for not longer than 2 
years, after which the recipient may reapply 
for an additional exception under such 
paragraph. 

(4) If an individual who has received an 
award under this section fails to maintain 
eligibility under this subsection, such indi- 
vidual shall be required to pay to the United 
States such amounts as would be payable, in 
the same manner as they would be payable, 
if at the time the amounts were received the 
amounts were a loan and the recipient were 
а new borrower under part B of title IV of 
the Higher Education Act of 1965. 

(0) NOTIFICATION OF MEMBERS OF CON- 
GRESS.—The Director shall notify each 
Member of Congress of selections made from 
such Member’s district before public an- 
nouncement of such selections is made. 

(h) MONITORING IMPLEMENTATION AND Сом- 
PLIANCE.—The Director shall monitor the im- 
plementation of and compliance of the 
nominating committees with this section. 

(i) SOLICITATION, NOMINATION, AND SELEC- 
TION OF STUDENTS.— Ne Director shall ensure 
that the solicitation, nomination, and selec- 
Lion of students for the programs established 
by this section shall be carried out without 
discrimination on the basis of race, age, 
physical disability, religion, ethnic back- 
ground, economic status, or sexual prefer- 


or other 


ence. 

(7) SELECTION OF NOMINATING COMMITTEES.— 
The Director shall ensure that the selection 
of nominating committees under subsection 
(b) shall be carried out without discrimina- 
tion on the basis of race, age, physical dis- 
ability, religion, ethnic background, eco- 
nomic status, or sexual preference. 

SEC. 5. TWO-YEAR SCHOLARSHIP PROGRAM. 

(a) ESTABLISHMENT OF PROGRAM.—The Di- 
rector shall establish a competitive, merit- 
based program for awarding congressional 
scholarships to students enrolled in a bacca- 
laureate degree program in science, mathe- 
matics, or engineering who are willing to 
commit themselves to teach elementary or 
secondary science or mathematics. 

(b) ELIGIBILITY.—Only individuals who 
are— 

(1) citizens or nationals of the United 
States, or who are aliens lawfully admitted 
to the United States for permanent resi- 
dence; 

(2) majoring in science, mathematics, or 


neering; 
(3) in the last 2 years of a baccalaureate 
degree program; and 
(4) enrolled in an institution of higher 
education in the United States which is cur- 
rently accredited by a nationally recognized 
accrediting agency or association, 


shall be eligible for awards under this sec- 
tion. 


(с) SELECTION CRITERIA.—Individuals shall 
be selected to receive awards under this sec- 
tion on the basis of academic merit and 
demonstrated accomplishment in science, 
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mathematics, or engineering. In addition, 
consideration may be given to the financial 
need of the individual and to promoting 
participation by minorities, women, and in- 
dividuals with disabilities. 

(d) NATURE AND AMOUNT OF SCHOLARSHIPS.— 
(1) A total of 500 awards for two-year schol- 
arships shall be made each year at the rate 
of $7,500 per year to individuals willing to 
commit themselves to teach elementary or 
secondary science or mathematics as speci- 
fied in subsection (f). An additional period 
of scholarship support, not to exceed one 
year, and at the same rate of $7,500 per year, 
shall be available to scholarship recipients 
who have completed requirements for the 
baccalaureate degree but require additional 
credits in education courses in order to 
obtain certification to teach. 

(2) Scholarships awarded under para- 
graph (1) may be used only for tuition, fees, 
room and board, and other reasonable edu- 
cational expenses. 

(е) MAINTAINING ELIGIBILITY.—(1) In order 
to maintain eligibility to receive funds pur- 
suant to a scholarship awarded under this 
section, a student must— 

(А) be enrolled at an institution of higher 
education in the United States that 1з cur- 
rently accredited by a nationally recognized 
accrediting agency or association; 

(B) major in any field of science, mathe- 
matics, or engineering; 

(C) maintain superior performance, as de- 
termined by the Director; and 

(D) ezcept as provided in paragraph (2) or 
(3), carry a full-time academic work load, as 
determined by the institution in which the 
student is enrolled under standards applica- 
ble to all students enrolled in that student's 
program. 

(2) Upon application by a scholarship re- 
cipient, the Director may make an exception 
to the requirements under paragraph (1) in 
any of the following cases: 

(A) Active duty as a member of the armed 
services. 

(B) Disability certified by a qualified phy- 
sician. 

(C) Exceptional personal circumstances or 
emergencies. 

(D) Pregnancy, child-rearing, 
family responsibilities. 

(3) Each exception made under paragraph 
(2) shall be effective for not longer than 2 
years, after which the recipient may reapply 
for an additional exception under such 
paragraph. 

(f) SERVICE REQUIREMENT.—An individual 
receiving an award under this section shall 
be required to complete, within 6 years after 
graduation from the baccalaureate degree 
program for which the award was made or 
after completion of the additional period of 
scholarship support, if applicable, at least 2 
years of service as an elementary or second- 
ary science or mathematics teacher for each 
year of scholarship support under this Act, 
except that such requirement shall not 
erceed a total of 4 years. Service required 
under this section shall be performed at a 
school receiving assistance under chapter 1 
of title I of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2701 et 
зед.). 

(9) FAILURE ТО COMPLETE SERVICE OBLIGA- 
TION.— 

(1) GENERAL RULE.—If an individual who 
has received an award under this section— 

(A) fails to maintain an acceptable level of 
academic standing in the educational insti- 
tution in which he is enrolled, as deter- 
mined by the Director; 

(B) is dismissed from such educational in- 
stitution for disciplinary reasons; 


or other 
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(C) withdraws from the baccalaureate 
degree program for which the award was 
made before the completion of such pro- 
gram; 

(D) declares intent not to fulfill the service 
obligation under this section; or 

(E) fails to fulfill the service obligation 
under this section, 


such individual shall be liable to the United 
States as provided in paragraph (2). 

(2) AMOUNT OF REPAYMENT.—(A) If a cir- 
cumstance described іп paragraph (1) (А), 
(B), (C), (D), or (E) occurs before the comple- 
tion of one year of a service obligation 
under this section, the United States shall be 
entitled to recover from the individual, 
within 1 year after the date of the occur- 
rence of such circumstance an amount 
equal to— 

(i) the total amount of awards received by 
such individual under this section; plus 

(ii) the interest on such amounts which 
would be payable if at the time the amounts 
were received they were loans bearing inter- 
est at the maximum legal prevailing rate, as 
determined by the Treasurer of the United 
States. 

(B) If a circumstance described in para- 
graph (1) (A), (B), (C), (D), or (E) occurs 
after the completion of 1 year of а service 
obligation under this section, but before the 
completion of the second year of such serv- 
ice obligation, the United States shall be en- 
titled to recover from the individual, within 
1 year after the date of the occurrence of 
such circumstance, an amount equal to— 

(i) the total amount of awards received by 
such individual under this section minus 
$3,750; plus 

(ii) the interest on such amounts which 
would be payable if at the time the amounts 
were received they were loans bearing inter- 
est at the maximum legal prevailing rate, as 
determined by the Treasurer of the United 
States. 

(C) If a circumstance described in para- 
graph (1) (А), (В), (C), (D), or (E) occurs 
after the completion of 2 years of a service 
obligation under this section, but before the 
completion of the third year of such service 
obligation, the United States shall be enti- 
tled to recover from the individual, within 1 
year after the date of the occurrence of such 
circumstance, an amount equal to— 

(i) the total amount of awards received by 
such individual under this section minus 
$7,500; plus 

(ii) the interest on such amounts which 
would be payable if at the time the amounts 
were received. they were loans bearing inter- 
est at the maximum legal prevailing rate, as 
determined by the Treasurer of the United 
States. 

(D) If a circumstance described in para- 
graph (1) (А), (B), (С), (D), or (E) occurs 
after the completion of 3 years of a service 
obligation under this section, but before the 
completion of the fourth year of such service 
obligation, the United States shall be enti- 
tled to recover from the individual, within 1 
year after the date of the occurrence of such 
circumstance, an amount equal to— 

(i) the total amount of awards received by 
such individual under this section minus 
$11,250; plus 

(ii) the interest on such amounts which 
would be payable if at the time the amounts 
were received. they were loans bearing inter- 
езі at the maximum legal prevailing rate, as 
determined by the Treasurer of the United 
States. 

(3) EXCEPTIONS.—(A) The Director may 
provide for the partial or total waiver or 
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suspension of any service obligation or pay- 
ment by an individual under this section 
whenever compliance by the individual is 
impossible or would involve extreme hard- 
ship to the individual, or if enforcement of 
such obligation with respect to the individ- 
ual would be unconscionable. 

(B) Any obligation of an individual under 
this section for payment under paragraph 
(2) may be released by a discharge in bank- 
тирісу under title 11, United States Code, 
only if such discharge is granted after the 
expiration of the 5-year period beginning on 
the first date that such payment is required. 
SEC. 6. TWO-YEAR CAREER OPTION. 

(a) ESTABLISHMENT OF PROGRAM.—The Di- 
rector shall establish a Science, Mathemat- 
ics, and. Research Technologies Scholarship 
Program for making awards to students pur- 
suing higher education programs in certain 
fields of science, mathematics, and engineer- 
ing in which shortages in the workforce of 
the United States are projected on the basis 
of data оп scientific and engineering re- 
sources obtained under section 3(aJ(6) of the 
National Science Foundation Act of 1950 
(42 U.S.C. 1862(aJ(6)). 

(b) ELiGIBILITY.—Only individuals who 


are— 

(1) citizens or nationals of the United 
States, or who are aliens lawfully admitted 
to the United States for permanent resi- 


dence; 

(2) majoring in science, mathematics, or 
engineering; 

(3) in the last 2 years of a baccalaureate 
degree program; and 

(4) enrolled in an institution of higher 
education in the United States which is cur- 
rently accredited by a nationally recognized 
accrediting agency or association, 
shall be eligible for awards under this sec- 
tion. 

(с) SELECTION CRITERIA.—Individuals shall 
be selected to receive awards under this sec- 
tion on the basis of academic merit and 
demonstrated accomplishment in science, 
mathematics, or engineering. In addition, 
consideration may be given to the financial 
need of the individual, and to promoting 
participation by minorities, women, and in- 
dividuals with disabilities. 

(d) NATURE AND AMOUNT OF SCHOLARSHIPS.— 
(1) A total of 500 awards for two-year schol- 
arships shall be made each year at the rate 


(A) $5,000; plus 

(В) an amount, not to exceed $2,500, 
which is equal to the amount of financial 
aid made available to the student for such 
school year by the educational institution in 
which the student is enrolled; 
per student per year. 

(2) Scholarships awarded under para- 
graph (1) may be used only for tuition, fees, 
room and board, and other reasonable edu- 
cational expenses. 

(е) MAINTAINING ELIGIBILITY.—(1) In order 
to maintain eligibility to receive funds pur- 
suant to a scholarship awarded under this 
section, a student must— 

(A) be enrolled at an institution of higher 
education in the United States that is cur- 
rently accredited by a nationally recognized 
accrediting agency or association; 

(B) major in any field of science, mathe- 
matics, or engineering; 

(C) maintain superior performance, as de- 
termined by the Director; and 

(D) except as provided in paragraph (2) or 
(3), carry a full-time academic work load, as 
determined by the institution in which the 
student is enrolled under standards applica- 
ble to all students enrolled in that student's 
program. 
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(2) Upon application by a scholarship re- 
cipient, the Director may make an exception 
to the requirements under paragraph (1) in 
any of the following cases; 

(A) Active duty as a member of the armed 


services, 
(B) Disability certified by a qualified phy- 


sician. 

(C) Exceptional personal circumstances or 
emergencies. 

(D) Pregnancy, child-rearing, or other 
family responsibilities. 

(3) Each exception made under paragraph 
(2) shall be effective for not longer than 2 
years, after which the recipient may reapply 
for an additional exception under such 


ragraph. 

(f) SERVICE REQUIREMENT.—AS а condition 
of receiving an award under this section, a 
recipient shall be required, within 4 years 
after graduation from the baccalaureate 
degree program for which the award was 
made, to complete— 

(1) two years of— 

(A) service in a science, mathematics, or 
engineering related capacity in the employ 
of— 

(1) the United States; or 

(ii) any corporation or other entity, orga- 
nized under the laws of the United States or 
of a State of the United States, 50 percent of 
which is owned by United States nationals, 
and which is engaged in scientific or engi- 
neering research or endeavor; 

(B) postgraduate education in science, 
mathematics, or engineering at an institu- 
tion of higher education which is accredited 
by а nationally recognized accrediting 
agency or association; or 

(C) a combination of service and educa- 
tion described under subparagraphs (A) and 
(В); от 

(2) а postgraduate degree program in sci- 
ence, mathematics, or engineering at an in- 
stitution of higher education which is ac- 
credited by a nationally recognized accredit- 
ing agency or association. 

(0) FAILURE ТО COMPLETE SERVICE OBLIGA- 
TION.— 

(1) GENERAL RULE.—If an individual who 
has received an award under this section— 

(A) fails to maintain an acceptable level of 
academic standing in the educational insti- 
tution in which he is enrolled, as deter- 
mined by the Director; 

(B) is dismissed from such educational in- 
stitution for disciplinary reasons; 

(C) withdraws from the baccalaureate 
degree program for which the award was 
made before the completion of such pro- 


gram, 

(D) declares intent not to fulfill the service 
obligation under this section; or 

(E) fails to fulfill the service obligation 
under this section, 
such individual shall be liable to the United 
States as provided in paragraph (2). 

(2) AMOUNT OF REPAYMENT.—If a circum- 
stance described in paragraph (1) (A), (В), 
(С), (D), or (E) occurs before the completion 
of a service obligation under this section, 
the United States shall be entitled to recover 
from the individual, within 1 year after the 
date of such occurrence, an amount equal 
to— 


(A) the total amount of awards received by 
such individual under this section; plus 

(B) the interest on such amounts which 
would be payable if at the time the amounts 
were received they were loans bearing inter- 
est at the maximum legal prevailing rate, as 
determined by the Treasurer of the United 
States. 


(3) EXCEPTIONS.—(A) The Director may 
provide for the partial or total waiver or 
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suspension of any service obligation or pay- 
ment by an individual under this section, 
for reasons including but not limited to 
pregnancy, child-rearing, or other family re- 
sponsibilities, whenever compliance by the 
individual is impossible or would involve 
extreme hardship to the individual, or if en- 
forcement of such obligation with respect to 
the individual would be unconscionable. 

(B) Any obligation of an individual under 
this section for payment under paragraph 
(2) may be released by a discharge in bank- 
ruptcy under title 11, United States Code, 
only if such discharge is granted after the 
expiration of the 5-year period beginning on 
the first date that such payment is required. 
SEC. 7. NOTIFICATION OF SECONDARY SCHOOLS. 

The Director shall notify all public and 
private secondary schools and all institu- 
tions of higher education in the United 
States annually of the availability of schol- 
arships under this Act. 

SEC. 8. REINSTATEMENT OF ELIGIBILITY. 


The Director shall determine circum- 
stances under which eligibility of a scholar- 
ship recipient under this Act could be rein- 
stated if the recipient seeks to reenter school 
after an interruption of schooling for per- 
sonal reasons, including but not limited to 
pregnancy, child-rearing, and other family 
responsibilities. 

SEC. 9. EFFECT OF CERTAIN CONTROLLED SUB- 
STANCE AND FELONY CONVICTIONS. 

(a) GENERAL RULE.—Exzcept as provided іп 
subsection (b), or by a court under the au- 
thority of section 5301 of the Anti-Drug 
Abuse Act of 1988 (102 Stat. 4310), if any 
person is convicted under Federal or State 
law of the illegal use, possession, or distribu- 
tion of а controlled substance (as such term 
is defined in the Controlled Substances Act), 
or of any crime which is a felony under Fed- 
eral law or for an act which, if committed in 
a Federal jurisdiction, would be a felony 
under Federal law, and such crime was com- 
mitted during a period with respect to 
which such person has maintained eligibil- 
ity under section 4(f), 5(е), or 6(e) such 
person shall not be eligible to receive any 
further awards under this Act, and shall be 
liable to the United States for the repay- 
ment, within 1 year after such conviction, of 
all amounts received pursuant to awards 
made under this Act, plus the interest on 
such amounts which would be payable if at 
the time the amounts were received they 
were loans bearing interest at the maximum 
legal prevailing rate, as of the time of such 
conviction, as determined by the Treasurer 
of the United States. 

(b) EXEMPTION.—A person subject to the 
provisions of subsection (a) may be exempt- 
ed from those provisions in whole or in part 
if— 

(1) that person, within 90 days of a con- 
viction described in subsection (а), petitions 
the Director for a good cause exemption 
from subsection (а); and 

(2) the Director approves the petition. 

SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

(a) Section 101 (c) of the National Science 
Foundation Authorization Act of 1988 is 
amended— 

(1) by striking “$2,388,000,000” and insert- 
ing in lieu thereof “$2,401,000,000"; and 

(2) by amending paragraph (2) to read as 
follows: 

“(2) Science and Engineering Education, 
$218,300,000, which shall be available for the 
following subcategories: 

"(A) Science and engineering education 
programs, $205,300,000. 
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“(В) Scholarships under the Congressional 
Scholarships for Science, Mathematics, and 
Engineering Act, $13,000,000.”. 

(b) Section 101(d) of the National Science 
Foundation Authorization Act of 1988 is 


amended— 

(1) by striking “$2,782,000,000” and insert- 
ing in lieu thereof “%2,808,000,000”; and 

(2) by amending paragraph (2) to read as 


follows: 

“(2) Science and Engineering Education, 
$266,200,000, which shall be available for the 
following subcategories: 

"(A) Science and engineering education 
programs, $240,200,000. 

“(В) Scholarships under the Congressional 
Scholarships for Science, Mathematics, and 
Engineering Асі, $26,000,000. ". 

(c) Section 101(e) of the National Science 
Foundation Authorization Act of 1988 is 
amended— 

(1) by striking “$3,245,000,000” and insert- 
ing in lieu thereof “$3,280,250,000"; and 

(2) by amending paragraph (2) to read as 
follows: 

“(2) Science and Engineering Education, 
$316,250,000, which shall be available for the 
following subcategories: 

“(А) Science and engineering education 
programs, $281,000,000. 

“(B) Scholarships under the Congressional 
Scholarships for Science, Mathematics, and 
Engineering Act, 835,250,000.”. 

(d) Section 101(f) of the National Science 
Foundation Authorization Act of 1988 is 
amended— 

(1) by striking “$3,505,000,000” and insert- 
ing in lieu thereof “$3,545,750,000"; and 

(2) by amending paragraph (2) to read as 
follows: 

“(2) Science and Engineering Education, 
$348, 750,000, which shall be available for the 
following subcategories: 

“(A) Science and engineering education 
programs, $308,000,000. 

“(B) Scholarships under the Congressional 
Scholarships for Science, Mathematics, and 
Engineering Act, $40,750,000.”. 

(e) Section 104 of the National Science 
Foundation Authorization Act of 1988 is 
amended by adding at the end the following 
new subsection: 

“(с) Notwithstanding subsections (а) and 
(b), funds made available for science and en- 
gineering education programs under section 
101(c)(2)(A) d, fe and 
(f)(2)(A) shall not be reduced below the 
amount appropriated for the preceding 
fiscal year for such purposes. 

SEC. 11. REPORT. 

The National Science Foundation shall 
prepare and submit to the Congress no later 
than February 1, 1990, a report examining 
current efforts to improve the quality of ele- 
mentary and secondary mathematics and 
science education and career potential for 
the underprivileged through joint efforts of 
business, school districts, and institutions 
of higher education, and recommending 
ways the Federal Government could encour- 
age such efforts. The report shall include, to 
the extent possible, a comprehensive list of 
existing efforts, an assessment of what fac- 
tors have made some such efforts more suc- 
cessful than others, and a review of the 
extent to which such efforts have drawn on 
Federal programs. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, à second is not re- 
quired on this motion. 

Тһе gentleman from New Jersey 
[Mr. Roe] wil be recognized for 20 
minutes, and the gentleman from 
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Pennsylvania [Mr. WALKER] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. Rok]. 

Mr. ROE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 996, a bill to create 
congressional scholarship for under- 
graduate study in science, mathemat- 
ics, and engineering represents an 
important investment in the Nation's 
future. H.R. 996, as amended, is the 
result of a bipartisan effort by the com- 
mittee. 

For those Members that are here 
that are reviewing the progress we are 
making in today's legislative affairs, I 
wanted to share with them a note I re- 
ceived this morning from my nephew 
who is 6 years old. It comes from Cali- 
fornia, and he says, “Dear Uncle Bob, 
things just are not good. School is just 
about to start and I don't know any 
math. What should I do? Signed. Tim- 
othy." 

I congratulate Mr. WALGREN for his 
leadership in crafting H.R. 996, as 
amended. Also, I would like to ac- 
knowledge the efforts of our col- 
leagues on the other side of the aisle, 
Mr. WALKER of Pennsylvania, the 
ranking Republican member of the 
committee, along with Mr. BoEHLERT 
of New York, Mr. SLAUGHTER of Virgin- 
ia, and the other members who have 
contributed to strengthening the bill. 

The reason I took time to read the 
vignette of my nephew's was to pin- 
point the fact that he is 6 years old 
and he understands how important 
mathematics is. 

H.R. 996 truly is & bipartisan at- 
tempt to address the critical problem 
of attracting more students to careers 
in science, mathematics, and engineer- 
ing. 

A continuous supply of scientific 
talent is the basic requirement for sus- 
taining the scientific and technological 
enterprise of the United States. Noth- 
ing less than the quality of life of our 
people and the security of the Nation 
is at stake. Yet we are confronted with 
evidence of declining percentages of 
college students electing to study sci- 
ence, engineering, and mathematics at 
the same time that the size of the col- 
lege-aged population is declining. 
Moreover, the composition of this col- 
lege population includes increasing 
numbers of minorities, who have tradi- 
tionally been underrepresented in sci- 
ence. And, although there have been 
some increases in participation by 
women, the percentage majoring in 
the physical sciences and engineering 
has leveled off at a fairly low rate of 
participation. 

Clearly, we cannot succeed in fulfill- 
ing our national requirements for sci- 
entists and engineers unless we take 
steps to reverse current trends. The 
Congressional Scholarship Program 
created by H.R. 996 is designed to have 
high visibility throughout the country 
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in order to encourage role models in 
Science, mathematics, and engineering 
for young people and, particularly im- 
portant, more role models for women. 

The bill establishes a merit-based, 
competitive undergraduate  scholar- 
ship program at the National Science 
Foundation. Since its creation in 1950, 
the Foundation has been the leading 
Federal agency supporting broad-rang- 
ing basic research in the sciences, 
mathematics, and engineering in the 
Nation's universities and supporting 
Science and engineering education at 
all levels. The proposed scholarship 
program taps the long experience of 
NSF in the administration of student 
support activities and associates the 
prestige of NSF with these congres- 
sional scholarships. 

The bill creates three distinct types 
of undergraduate scholarships: A 4- 
year scholarship for one male and one 
female from each congressional dis- 
trict; scholarships for the junior and 
senior years for students willing to 
commit to teaching elementary or sec- 
ondary science or mathematics; and 
scholarships for the junior and senior 
years for students willing to work as a 
scientist or engineer or willing to 
attend graduate school, to pursue ad- 
vanced studies in science, mathemat- 
ics, or engineering. 

H.R. 996 authorizes appropriations 
for congressional scholarships as а 
separate program within NSF science 
and engineering education activities. 
The committee expects the scholar- 
ships to be funded from available dis- 
cretionary appropriations for such 
NSF education activities. However, 
since the committee did not intend for 
the scholarship program to take funds 
away from other ongoing science edu- 
cation activities, H.R. 996 increases 
the total authorization level for sci- 
ence and engineering education at 
NSF by the amount needed for the 
scholarship program. Further, H.R. 
996 restricts the reprogramming au- 
thority of the NSF Director relative to 
ongoing science education activities so 
that the congressional scholarships 
must be funded either from increased 
appropriations for all of science and 
engineering education activities or 
from reprogramming from other NSF 
program areas, as provided in the Na- 
tional Science Foundation Authoriza- 
tion Act of 1988. 

An important goal of the scholar- 
ships program is to raise national 
awareness of the importance of sci- 
ence and technology to our future. To 
&chieve a high level of visibility for 
the congressional scholarships, NSF is 
charged to publicize widely the avail- 
ability of the scholarships, to establish 
committees at the congressional dis- 
trict level to nominate candidates for 
the 4-year scholarships and to notify 
Congressmen of awards to their con- 
stituents in advance of public an- 
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nouncement, to enable Members, if 
they desire, to take an active role in 
recognizing awardees. 

Mr. Speaker, H.R. 996, as amended, 
will increase the number of scientists 
and engineers in America while provid- 
ing а highly visible symbol of the na- 
tional stake in science, mathematics, 
and engineering education. I urge my 
colleagues to support passage of H.R. 
996 with the committee amendment. 
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Mr. WALKER. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, H.R. 996 is the Science 
Committee's recommendation for car- 
rying out the President's proposal to 
provide scholarships to science, math, 
and engineering undergraduates. 

I think this is a good bill. I congratu- 
late the chairman of the committee, 
the gentleman from New Jersey [Mr. 
БОЕ] for his efforts in bringing this 
bill to the floor, and also those who 
have worked solidly on the bill for a 
number of months: My colleague, the 
gentleman from Pennsylvania [Mr. 
WALGREN], who chaired the subcom- 
mittee and who did the work on the 
committee; the gentleman from New 
York [Mr. BoEHLERT], the vice chair- 
man of that subcommittee, who has 
contributed so much to the bill; the 
gentleman from Virginia [Mr. SLaucH- 
TER], who also helped develop much of 
the language in this bill. I think those 
Members formed the corps that 
brought us the kind of legislation we 
have before us today. 

The reason for the President's rec- 
ommendation for such a program in 
the first place was the recognition 
that American students are perform- 
ing poorly in science and fewer are 
going into the field. As a result, we see 
American high school students scoring 
at or near the bottom in international 
assessments of science and math 
achievement. In several graduate 
fields of science, the majority of the 
students are foreign nationals, and 
more of them are returning to their 
home countries after they finish with 
their work. After they finish, they are 
not remaining here, as had been the 
case in the past, but instead they are 
going home to their own countries. 

The Federal Government has long 
used scholarship programs as а way to 
overcome such problems. The National 
Defense Education Act offered schol- 
arships in response to the sputnik 
launch, and а wide variety of Federal 
programs such as health scholarships 
and ROTC offer money as an incen- 
tive to students to enter fields or to 
work in locales that need them. 

The administration has one fairly 
minor disagreement with us on this 
particular bill. They think it ought to 
be under the Department of Educa- 
tion. We think it ought to be under 
the National Science Foundation. The 
reason for the disagreement is because 
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we think the emphasis here ought to 
be on science, and that the way we get 
emphasis on science is to ensure that 
the National Science Foundation ad- 
ministers the program. It has en excel- 
lent track record for merit selection, 
and these new scholarships comple- 
ment the graduate fellowship program 
the National Science Foundation has 
been running for more than 30 years. 

H.R. 996 is a bit more conservative in 
terms of the size of the general 4-year 
scholarship grants, but it is much 
more diverse in also providing 2-year 
scholarships to students who are will- 
ing to commit to teaching, further 
graduate study, or a career in science. 

I think we also need to point out 
that our bill is responsible to the tax- 
payer because it requires the students 
to pay back the grants if they fail to 
fulfill 4 years of undergraduate sci- 
ence study or their service commit- 
ment in the 2-year programs. In the 4- 
year program, the money would con- 
vert to а student loan, while for the 2- 
year scholarships there is а payback 
requirement with full interest. 

In light of the justifiably overriding 
concern with illegal drug use in our 
country today, I might also note that 
language supplied by the gentleman 
from Missouri [Mr. BUECHNER] sets 
the example of dropping scholarship 
recipients from the program who are 
convicted of a drug offense or other 
felony while they are in the program. 
In such cases there are punitive pay- 
back penalties. 

Finally, Н.Н. 996 incorporates within 
it а bill I had originally sponsored 
dealing with underprivileged use. This 
would require а study by the National 
Science Foundation to submit a study 
of successful programs in which busi- 
nesses, universities, and school dis- 
tricts have worked together to im- 
prove education for the underprivi- 
leged. The most successful innovations 
have come and should come from the 
State and local level. Many excellent 

programs exist or are starting, but it is 
difficult for groups to find out what 
other sections of the country are 
trying or what methods have been 
most successful. This report will help 
supply that information. 

Mr. Speaker, I would certainly urge 
my colleagues to support H.R. 996. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROE. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Pennsylvania (Мг. WAL- 
GREN], chairman of the Subcommittee 
on Science, Research and Technology. 

Mr. WALGREN. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, at the outset, I want to 
salute the leadership of the Commit- 
tee on Science, Space, and Technolo- 
gy, both the chairman of the commit- 
tee, the gentleman from New Jersey 
ГМг. RoE] оп the Democratic side, and 
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the ranking minority member, the 
gentleman from Pennsylvania [Mr. 
WALKER] on the Republican side, for 
their time, focused effort, and leader- 
ship in bringing this measure through 
the committee to the floor of the 
House of Representatives in such a 
direct fashion. 

The warning flags that are flying 
about the state of American education 
in science, math, and engineering de- 
serve the attention of the Congress. 
We have a good and valid vehicle 
before us in order to support science 
and math and engineering education 
in our country. There is à very wide re- 
alization that nothing could be more 
important. 

When we look back, we realize how 
important science, math, and engi- 
neering have been to our country. In 
many ways, we realize we were, in а 
sense, just lucky to be the first to de- 
velop the atom bomb that ended 
World War II. Had it turned out dif- 
ferently, the fate of the world and the 
United States would have been much 
different. But when we look back at 
the Manhattan project we realize that 
many of the critical contributions that 
saved our country and preserved the 
world we value were made by people 
who essentially were not educated in 
America. They were the product of 
European educational systems with 
names like Einstein, Szilard, Fermi, 
Teller, and others. How confident can 
we be that future breakthroughs will 
be found first by Americans when so 
many measures put American students 
far behind other nations in science ca- 
pacity. 

America's education system must be 
improved. Evaluations of our schools 
come back entitled “А Nation at Risk" 
and “Тһе Rising Tide of Mediocrity." 
Looking at those reports, we cannot 
but be driven to do more in science 
and math education on all levels. 
When we compare American students 
with those in other nations, we realize 
that we are not the world leaders in 
science and math education. 

American students, the headlines 
say, are performing at the bottom." 
American students are behind those 
from Spain and behind those from 
South Korea in many measures of 
achievement in science and math edu- 
cation. And even the very top, the top 
1 percent of the American student 
body, now fall to the median abroad, 
scoring no better than average in 
international ranks. When we think 
how important science and math have 
been in our country and how impor- 
tant they will be in the future of 
global economic competition, we have 
to make а major, major effort in this 
area. 

This bill is a small bill. It is not а big 
budgetary item, but it makes & very 
real contribution to improving and 
strengthening American education in 
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science, math, and engineering. The 
bil recognizes that the first critical 
area is in high school. If people are 
not interested in learning the funda- 
mentals that lie at the start of an edu- 
cation in science and math, they 
cannot catch up later on. Students 
cannot do well in calculus in college if 
they have not mastered algebra in 
high school. So we must start at the 
high school level. 

There's simply just not enough sci- 
ence and math in American high 
schools. How will we keep up with stu- 
dents in other countries who generally 
take 4 years of math, and 4 years of 
physics and chemistry, while an aver- 
age student in the American system is 
not likely to take more than 1 or 2 
years of courses in these areas. 

So, excellence must start on the 
high school level, and we provide in 
this bill prized scholarships for grad- 
uating high school seniors, significant 
financial support by the Federal Gov- 
ernment for one young man and one 
young woman from each congressional 
district. Every high school student in 
America will get the message that sci- 
ence education is a valued pursuit, and 
that we value the qualities these 
young people develop. Just as we have 
Congressional Medals of Honor to rec- 
ognize other levels of American excel- 
lence, we should have congressional 
science and math scholarships to moti- 
vate young men and women in science 
education. If we do no attract women 
to science in full measure we will be 
turning our backs on one-half of the 
thinking power we could otherwise 
rely on. So that part of this bill is 
critically important. 
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However, Mr. Speaker, we realize 
that these young people will only 
excel in science education if they are 
interested by a good teacher. The gen- 
tleman from New York [Mr. BOEH- 
LERT] was determined to provide schol- 
arship aid to the best of those who 
would go to on to teach in targeted 
schools. 

Mr. Speaker, sadly many high school 
students are now taught science by 
people who, in many cases, are not in- 
terested in science. It was not their 
field of study. Often the last science 
course they may have had was when 
they themselves were in high school. 
That clearly is not good enough. So, 
we provide in the bill scholarship sup- 
port in the junior and senior years for 
those who will go on and teach on the 
secondary level. 

Third, in response to the points 
made by Mr. SLAUGHTER from Virginia, 
we provide scholarships in the junior 
and senior year for those who have 
the greatest potential to go on to grad- 
uate school. Giving real support for 
the most talented college students to 
stay with their education into gradu- 
ate school will pay great dividends in 
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keeping the best students in science 
careers. 

I want to emphasize that all the se- 
lections under this bill will be merit se- 
lections conducted by the National 
Science Foundation. On the high 
school level, the NSF will convene a 
representation of teachers, practicing 
scientists, and community leaders. On 
the college level, the NSF itself will 
conduct a selection process on the na- 
tional level. All awardees are to be the 
very best we have and, therefore, be 
the symbols for other people to aspire, 
to perform, and know that they, too, 
can participate fully and have a criti- 
cal contribution to make to the future 
of our country. 

Mr. Speaker, I urge support for the 
bill. 

Mr. WALKER. Mr. Speaker, I yield 
5 minutes to the gentleman from New 
York (Mr. BoEHLERT]. 

Mr. BOEHLERT. Mr. Speaker, I rise 
in strong support of H.R. 996. This bill 
is, to be blunt, a rare chance for the 
House to put its money where its 
mouth is on education. 

We all have done plenty of talking 
about education. We all can recite the 
depressing statistics about student 
performance and teacher preparation, 
especially in mathematics and science. 
We all can enumerate the important 
factors influencing education that are 
beyond the Federal Government’s con- 
trol. 

But with H.R. 996, we at last can do 
something more. We can take some af- 
firmative steps to improve math and 
science education in this country and 
to attract more students to those 
fields. 

га like to draw particular attention 
to the teacher scholarship provisions 
in the bill, which began life as my bill, 
H.R. 1293. 

To my mind, the single factor that 
most determines the quality of educa- 
tion is the quality of our Nation’s 
teachers. All the innovations in cur- 
riculum and computers, the best phys- 
ical plants in the nicest locations will 
fail to excite and educate students, if 
our schools are not filled with dedicat- 
ed, bright, enthusiastic, and imagina- 
tive teachers. We need only think back 
on our own experience—on our own 
mentors—to recognize the truth of 
this proposition. 

Are we attracting those teachers 
now? Certainly not in great enough 
numbers. Students expressing an in- 
terest in teaching today are among the 
lowest scorers on standardized exams; 
many don’t even come from the aca- 
demic tracks of their high schools. 
The situation is especially dire in sci- 
ence and math, fields in which princi- 
pals are already reporting difficulty 
recruiting qualified candidates. This is 
certainly not the situation we want as 
many of our current teachers ap- 
proach retirement age. 
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The Federal Government can make 
a difference in this area. By offering 
science, math, and engineering stu- 
dents prestigious, highly competitive 
National Science Foundation scholar- 
ships in return for teaching, the Gov- 
ernment can attract top students to 
teaching and send a message about the 
importance of the field. 

The Federal Government offers 
scholarships to attract physicians to 
underserved areas, to encourage grad- 
uate study in science, to recruit for the 
military. Surely the need for excellent 
science and math teachers is as criti- 
cal. Indeed, it’s not an overstatement 
to claim this is a legitimate national 
security issue. 

H.R. 996 goes further than the 
President’s science scholarship propos- 
al by requiring a greater commitment 
from the students and by looking 
beyond graduation to solving the criti- 
cal need for teachers and for scientists 
and engineers in the workforce. 

I look forward to working with the 
administration, my colleagues on 
other House committees and in the 
Senate to fashion a workable scholar- 
ship program that recognizes the full 
range of problems confronting our 
education system. 

Mr. WALKER. Mr. Speaker, I yield 
4 minutes to the gentleman from Vir- 
ginia [Mr. SLAUGHTER]. 

Mr. SLAUGHTER of Virginia. Mr. 
Speaker, I am pleased to ask the 
House to support the critically impor- 
tant technology education legislation, 
H.R. 996, which is the Congressional 
Scholarships for Science, Mathematics 
and Engineering Act, as forwarded by 
the Committee on Science, Space, and 
Technology under the leadership of 
the chairman of the committee, the 
gentleman from New Jersey [Mr. 
Кое], and the ranking member of the 
committee, the gentleman from Penn- 
sylvania [Mr. WALKER]. 

We have before the House today, a 
bill introduced by our able colleague, 
Mr. WALGREN of Pennsylvania, who is 
the chairman of the Subcommittee on 
Science, Research, and "Technology. 
By this ЫШ, we are recognizing the 
abilities of those young people who 
have demonstrated skill and aptitude 
in the fields of science, mathematics 
and engineering and rewarding these 
students for demonstrating technolog- 
ical excellence. 

I am pleased that the House Science, 
Space and Technology Committee has 
incorporated into H.R. 996 elements of 
the science scholars program I intro- 
duced earlier this year іп H.R. 1217, 
the Science, Mathematics and Re- 
search Technologies Scholarships Act. 
This program would identify national 
shortages in science, mathematics, and 
engineering and award merit scholar- 
ships to students displaying proficien- 
cy in these fields for their final 2 years 
of undergraduate training. In return, 
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the students would pledge to go on to 
graduate study or work in the techno- 
ligical field following graduation. 

This 2-year scholarship and career 
program would provide 500 annual 
scholarships in the amount of $5,000 
each, with an additional $2,500 in Fed- 
eral funds available if matched by uni- 
versities on a dollar for dollar basis. 
This leveraged funding provision will 
enable the Federal Government to 
stretch our education dollars further 
and ensure that most of our scholars 
will be receiving full scholarships at 
the universities of their choice. 

While I am certainly pleased with 
the provisions adopted from my legis- 
lation into the bill we are considering 
today, I hope our committee will 
return to this issue in the near future 
and add a graduate science scholars 
component to our scholarship pro- 
gram. By adding a graduate scholars 
link, I believe we will better be able to 
ensure that our Nation’s finest science 
scholars receive the high level of edu- 
cation needed to place America’s tech- 
nological efforts in the future. 

Finally, I believe H.R. 996 is a step- 
ping stone on the path to revitalize 
technological pursuit. It is imperative 
that we develop incentives to attract 
and train those highly qualified indi- 
viduals who will close the pending 
technological gap and increase the 
woefully small number of American 
students now pursuing degrees in sci- 
ence, mathematics, and engineering. I 
encourage my colleagues to support 
this needed legislation. 

Mrs. LLOYD. Mr. Speaker, | rise in strong 
support of the Congressional Scholarships for 
Science, Mathematics and Engineering Act of 
1989 to create several annual scholarships for 
aspiring students to pursue science, math or 
engineering on the college level. 

As an original cosponsor of this bill, and 
chairman of the House Science, Space, and 
Technology Subcommittee on Energy, Re- 
search and Development, ! believe the enact- 
ment of this legislation is essential to the 
future of American competitiveness and 
should be adopted with all possible speed. 

Science, mathematics, and engineering edu- 
cation must be a top priority for or Nation be- 
cause the workforce of tomorrow depends on 
the education of our students today. We must 
produce scientifically and technologically liter- 
ate adults who are prepared to function in the 
complex, high-tech marketplace which is 
evolving. 

We can no longer afford to let our students 
graduate unprepared to meet the challenges 
that will afford our Nation the full opportunity 
to prosper in the 21st century. Let's make 
sure we have the tools available to encourage 
superior math and science performance. This 
legislation will encourage our high school stu- 
dents to aspire to a scientific career and | be- 
lieve this is essential to our national interest. 

| urge my colleagues to join with me in sup- 

this valuable and timely proposal. 

Mr. FRENZEL. Mr. Speaker, | would like to 
raise some budget concerns with this bill con- 
tained in the CBO cost estimate. The CBO is 
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of the opinion that this bill establishes manda- 
tory spending because the bill does not spe- 
cifically limit the scholarship payments to 
amounts provided in advance in appropria- 
tions acts. It is my understanding that it was 
not the intent of the Science and Technology 
Committee to create a new mandatory spend- 
ing program and that these new congressional 
scholarships will be funded from available dis- 
cretionary appropriations. It is further my un- 
derstanding that sufficient reprogramming au- 
thority exists to shift funds within the National 
Science Foundation budget to pay for these 
new scholarships. 

Mr. GOODLING. Mr. Speaker, H.R. 996 is a 
bill to create scholarships for mathematics 
and science students. This program is very 
similar to a program included in H.R. 1675, 
the Educational Excellence Act. Н.Н. 1675 
contains the President's education package. | 
am very much in support of mathematics and 
science scholarships and | am pleased that 
this bill includes one of the ideas contained in 
the President's education package. | do have 
some reservations about congressionally con- 
trolled scholarships. However, | realize that 
this bill would create localy based committees 
for the nomination of candidates. Furthermore, 
this legislation appears to violate section 
302(b) of the Budget Act which prohibits new 
mandatory spending not authorized in the 
budget resolution. 

The Senate Committee on Labor and 
Human Resources has considered its version 
of H.R. 1675 and has included the Mathemat- 
ics and Science Scholarships Program. | am 
hopeful that our committees and the Senate 
will be able to work together to enact a schol- 
arship program which will best serve the 
needs of mathematics and science students in 
this country. | do intend to continue to work 
for the enactment of Н.Н. 1675 and | feel con- 
sideration of this bill is a step toward that end. 
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Mr. WALKER. Mr. Speaker, I yield 
back the balance of my time. 

Mr. ROE. Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore (Mr. 
KosTMAYER). The question is on the 
motion offered by the gentleman from 
New Jersey [Mr. Roe] that the House 
suspend the rules and pass the bill, 
H.R. 996, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 996, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 
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MILDRED AND CLAUDE PEPPER 
SCHOLARSHIP ACT 


Mr. WILLIAMS. Mr. Speaker, I 
move to suspend the rules and pass 
the bill CH.R. 2666) to establish a Mil- 
dred and Claude Pepper Scholarship 
Program. 

The Clerk read as follows: 
H.R. 2666 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Mildred and 
Claude Pepper Scholarship Act”. 

SEC. 2. PROGRAM AUTHORITY. 

From the sums appropriated pursuant to 
section 3, the Secretary of Education is au- 
thorized to make grants to the Washington 
Workshops Foundation for the purpose of 
establishing and maintaining the Mildred 
and Claude Pepper Scholarship Program. 
SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to carry out this Act, $500,000 for fiscal year 
1990, and such sums аз may be necessary for 
fiscal years 1991 and 1992. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, а second is not re- 
quired on this motion. 

Тһе gentleman from Montana [Mr. 
WiLLIAMS] will be recognized for 20 
minutes, and the gentleman from Mis- 
souri [Mr. CoLEMAN] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Montana [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, a year ago Claude 
Pepper asked me to develop a scholar- 
ship program for hearing-impaired 
students. He asked that we pass legis- 
lation implementing it and requested 
that the effort be named in honor of 
his late wife Mildred. 

Today we consider Mr. Pepper's re- 
quest. H.R. 2666 is the bill establishing 
the Mildred and Claude Pepper Schol- 
arship Program at the Washington 
Workshops Foundation. These schol- 
arships will be used to enroll hearing- 
impaired high school students in semi- 
nars sponsored by the foundation. On 
July 12, the Subcommittee on Postsec- 
ondary Education by voice vote or- 
dered this bill to be reported favorably 
to the full Committee on Education 
and Labor. On July 26 that committee 
ordered the bill to be reported, again 
by voice vote, to the full House. 

The Washington Workshops Foun- 
dation, which will administer the 
Pepper scholarships, was very impor- 
tant to our late colleague. The founda- 
tion through its workshops programs 
brings students from different back- 
grounds to Washington from all 50 
States to learn and participate first 
hand in the government process. 
Chairman Pepper helped found the 
program in 1968, and he was the first 
Member of Congress to participate as 
а speaker in the workshops’ weekly 
congressional seminars. He continued 
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his commitment to the foundation by 
participating each year as a speaker, 
and he was a member of the founda- 
tion's advisory council. 

This scholarship program will 
enable the Washington Workshops 
Foundation to plan five special 1-week 
sessions for hearing-impaired students 
to participate in congressional and di- 
plomacy seminars. Each seminar will 
enroll 75 hearing-impaired students, 
enabling these students to come to 
Washington to learn about the Feder- 
al Government through on-site meet- 
ings with Government officials. Тһе 
Washington Workshops Foundation 
would administer the program in con- 
junction with its on-going congression- 
al seminar and diplomacy and govern- 
mental affairs seminar programs. In 
addition, 25 hearings-impaired stu- 
dents will be eligible each year 
through this Pepper Scholarship Pro- 
gram to take part in a 3-week intern- 
ship in a congressional office. 

Earlier this year, the entire Florida 
delegation wrote to the Secretary of 
Education urging him to provide funds 
for this scholarship program from his 
discretionary account. However, with- 
out an authorization, it is unlikely 
that this funding will be forthcoming. 
Thus, there is a real need for this au- 
thorizing legislation. 

H.R. 2666 would provide an authori- 
zation of $500,000 in fiscal year 1990, 
and such sums as may be necessary in 
1991 and 1992, to establish and main- 
tain the Mildred and Claude Pepper 
Scholarship Program. I believe such а 
program would be a fitting tribute to а 
great man and his wife—a great lady. I 
urge my colleagues to adopt this bill. 

Mr. COLEMAN of Missouri. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I join Chairman WIL- 
LIAMS in supporting the passage of 
H.R. 2666, the Mildred and Claude 
Pepper Scholarship Act, which pro- 
vides authorization of $500,000 for 
grants to the Washington Workshops 
Foundation. This scholarship program 
will provide the opportunity for sec- 
ondary school students who are hear- 
ing impaired or otherwise physically 
disabled to participate in congressional 
and diplomacy seminars and in the 
Washington Workshop's Congression- 
al Internship Program. 

These grants will enable the Wash- 
ington Workshops Foundation to 
bring 100 students of different back- 
grounds from all 50 States to Wash- 
ington to learn about, and to partici- 
pate firsthand in the legislative and 
foreign policymaking processes. Be- 
cause grants will go to physically dis- 
abled students, primarily those with 
hearing impairments, the Mildred and 
Claude Pepper Scholarship Program 
will offer a unique introduction to the 
Federal Government and the legisla- 
tive process, an introduction by active 
participation. 
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I join my colleagues in supporting a 
bill which honors Chairman Pepper’s 
longstanding support of the Washing- 
ton Workshops Foundation. This 
scholarship program embodies his 
dedication to breaking down the bar- 
riers between the physically disabled 
and hearing impaired and the larger 
society—a society which, as Claude 
Pepper knew, can only benefit from 
their increased participation and con- 
tributions as full citizens. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from New York [Mr. 
GILMAN]. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise in support of H.R. 2666, 
legislation to establish the Claude and 
Mildred Pepper Scholarship Program, 
which as you know was extremely im- 
portant to our late colleague, the gen- 
tleman from Florida, Claude Pepper. 

I commend the gentleman from 
Montana (Mr. WriLLIAMS] for introduc- 
ing this measure. 

Mr. Speaker, H.R. 2666 will author- 
ize а program of grants to the Wash- 
ington Workshops Foundation which 
will in turn provide grants to hearing 
impaired high school students selected 
from а cross-section of schools 
throughout the country; $500,000 will 
enable 375 students to participate in 
the Washington Workshops' congres- 
sional and diplomacy seminars. In ad- 
dition, 25 interns will be placed in 
Member offices on Capitol Hill. 

Additionally, the establishment of 
the Mildred and Claude Pepper Schol- 
arship Program will honor our late 
friend and colleague Congressman 
Claude Pepper. The causes which 
Claude Pepper espoused were many 
and varied, yet his intensity and in- 
volvement never diminished. Accord- 
ingly, I believe that this program is а 
fitting tribute to this great man. 

We are all familiar with the Wash- 
ington Workshops Foundation and its 
contributions over the past two dec- 
ades in offering our Nation's young 
people the unique opportunity to 
learn about our governmental process 
through first-hand and practical expe- 
rience here in Washington. The long- 
standing success of the program has 
been acknowledged by educators, Gov- 
ernment officials, teachers, parents, 
and students alike. 

Mr. Speaker, H.R. 2666 will honor 
our friend, the late Claude Pepper, 
who was instrumental in founding the 
Washington Workshops Program in 
1968. Accordingly, I urge my col- 
leagues to join today in support of this 
worthy bill. 
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Mr. WILLIAMS. Mr. Speaker, I yield 
36 seconds to our colleague, the gen- 
tleman from West Virginia [Mr. 
RAHALL]. 

Mr. RAHALL. Mr. Speaker, I rise in 
support of the pending legislation. 
Nothing could please the late Chair- 
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man Claude Pepper more than to 
bring others the best and brightest 
from public service, which was his life- 
long commitment, and I think that 
this legislation establishing the Mil- 
dred and Claude Pepper Scholarship 
Act does just that. 

Mr. Speaker, | am pleased to rise in support 
of H.R. 2666, the bill to establish the Mildred 
and Claude Pepper Scholarship Fund. This bill 
authorizes the Secretary of Education to make 
grants to the Washington Workshops Founda- 
tion for the purpose of establishing and main- 
taining these scholarships, authorizing an ap- 
propriation of $500,000 for fiscal year 1990, 
and such sums as may be necessary for the 
next 2 fiscal years. 

The Washington Workshops Foundation 
brings students from different backgrounds 
from all 50 States to Washington to learn and 
participate in the government process. The 
late Claude Pepper helped found the work- 
shops in 1968, more than 20 years ago. He 
was the first Member of Congress to partici- 
pate as a speaker in the workshops' weekly 
congressional seminars, and he continued his 
commitment to the foundation throughout his 
life. 

Because of Chairman Pepper's longstand- 
ing commitment to the foundation, and in light 
of his dedication to the handicapped, the 
foundation determined to honor him and his 
wife Mildred by establishing the scholarship 
program in their names. For that reason, the 
Committee on Education and Labor decided 
to authorize funding for the establishment of 
the scholarship program, as its own living trib- 
ute to our beloved Claude Pepper. 

The scholarships to be offered by the foun- 
dation are to go primarily to secondary school 
students who are hearing impaired or other- 
wise physically disabled, giving them the op- 
portunity to partícipate in civic education pro- 
grams in Washingtron, DC. The workshops will 
administer this program in conjunction with its 
ongoing congressional seminar and diplomacy 
and global affairs seminar programs. 

| commend the Committee on Education 
and Labor, under the leadership of our es- 
teemed chairman, AUGUSTUS HAWKINS, for 
bringing this bill to the floor of the House so 
that others may join with us in honoring our 
friend and colleague Claude Pepper and his 
wife Mildred. | wish to commend also Нерге- 
sentative PAT WILLIAMS, chairman of the Post- 
secondary Education Subcommittee, for his 
thoughtfulness and foresight in making it pos- 


| know that my colleagues from both sides 
of the aisle of the House of Representatives 
will join me in assuring passage of H.R. 2666 
today. 
Mr. FASCELL. Mr. Speaker, | rise in support 
of H.R. 2666, the Mildred and Claude Pepper 
Scholarship Act. We all know of Claude Pep- 
the disad- 
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H.R. 2666 authorizes a program of grants to 
high school students who are disabled and 
economically disadvantaged to participate in 
the Washington workshop's congressional and 
diplomacy seminars which are annually held in 
Washington. These programs offer an invalu- 
able and unique opportunity for citizenship 
education for our Nation's young people. This 
legislation would offer the opportunity to par- 
ticipate to less advantaged students who 
would not normally be able to participate. 

Additionally, this measure will authorize 25 
scholarships for special internship assign- 
ments on Capitol Hill. These scholarships 
would be offered in conjunction with the ongo- 
ing Washington Workshop's Advanced Con- 
gressional Seminar which is available to stu- 
dents who have completed the first seminar. 
This is an academically oriented 
which offers transferable college credit upon 
completion of the program. 

This program will be a very advantageous 
transition tool for the disabled student enter- 
ing the adult world. It will also provide invalu- 
able practical experience for students to learn 
first hand of the lessons of the U.S. Govern- 
ment. | urge our colleagues to support this im- 
portant legislation. 

Mr. GOODLING. Mr. Speaker, in June of 
this year, | rose before this House to pay trib- 
ute to Claude Pepper as "a man who spent 
the majority of his working life in public serv- 
ice in both Chambers of Congress." It is fitting 
that the first bill that we consider to honor this 
public servant is one which introduces young 
Americans who are hearing impaired or phys- 
ically disabled to public service. 

| join Mr. WiLLIAMS and Mr. COLEMAN in 
supporting the passage of this proposal—the 
Claude and Mildred Pepper Scholarship Act. 
Not only will 100 young people benefit each 
year through their attendance and participa- 
tion in the Washington Workshops' Seminars 
and Congressional Internship Program, but the 
country itself will benefit by having broadened 
the horizons of these youth so that they might 
consider public service as part of their future. 

| urge my colleagues to support this tribute 
to our former colleague. 

Mr. POSHARD. Mr. Speaker, | rise in strong 
support of H.R. 2666, the Mildred and Claude 
Pepper Scholarship Act. 

Throughout his legislative career, Claude 
Pepper worked to improve the quality of life 
for all Americans. He fought for the rights of 
the Nation's poor and elderly, young people, 
and the physically disabled. 

He was also dedicated to educating stu- 
dents about the keystone of American gov- 
ernment—democracy. This bill does just that. 
It authorizes funds for establishing and main- 
taining scholarships to enable high school stu- 
dents who are hearing impaired or otherwise 
physically disabled to participate in programs 
sponsored by the Washington W 
Foundation. The grants will allow those: stu- 
dents to take part in congressional seminars, 
diplomacy and global affairs seminars, and the 
Washington Workshops' Congressional Intern- 
ship Program. 

Claude Pepper was involved with the Wash- 
ington workshops since the program was es- 
tablished and he had taken an active part in 
the program each year. These important pro- 
grams give young people a unique chance to 
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experience the workings of Congress first- 
hand, and | fully support Congressman Pep- 
per's efforts to expand the workshop's vital 
mission. 

Too often our great Nation and its demo- 
cratic form of government are taken for grant- 
ed. In reality, we are blessed to be able to 
participate in the governing of our country and 
the determination of our future. Billions of 
people do not have that right. Whole nations 
of the world exclude their people from voicing 
their political beliefs. America is different and 
it has been since 1776. 

Claude Pepper knew and appreciated our 
democratic heritage. He fought against the 
forces he believed threatened our Nation and 
he also fought to teach our young people 
about the Government they are privileged to 
live under. 

As a salute to Claude and Mildred Pepper 
and to the beliefs for which they stood, | urge 
my colleagues on both sides of the aisle to 
pass H.R. 2666, the Mildred and Claude 
Pepper Scholarship Act. 

Mr. LEHMAN of Florida. Mr. Speaker, | 


would like to take this opportunity to express 


my support for H.R. 2666, legislation authoriz- 
ing the Education Department to make grants 
to the Washington Workshop Foundation to 
establish the .Mildred and Claude Pepper 
Scholarship Program. 

This legislation would authorize a program 
of scholarships to hearing-impaired or other- 
wise physically disabled secondary school stu- 
dents, who are also economically disadvan- 
taged, allowing them to participate in the 
Washington workshops' congressional semi- 
nars, diplomacy and global affairs seminars, 
and the Congressional internship Program. 
The congressional seminar is an academically 
oriented program of instruction on the Ameri- 
can national Government. The Global Affairs 
Seminar offers students a better understand- 
ing of the national and international organiza- 
tions in Washington and how they help in the 
formulation of foreign policy and global affairs. 
It is also expected that through the Pepper 
Scholarship Program 25 hearing-impaired stu- 
dents would be able to participate in a 3-week 
internship in a congressional office. 

This outstanding program was very impor- 
tant to the late Congressman Claude Pepper, 
and 1 would urge my colleagues to vote in 
favor of this legislation. 

Mr. COLEMAN of Missouri. Mr. 
Speaker, I have no further requests 
for time, and I yield back the balance 
of my time. 

Mr. WILLIAMS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
KOSTMAYER). The question is on the 
motion offered by the gentleman from 
Montana [Mr. WILLIAus] that the 
House suspend the rules and pass the 
bill, H.R. 2666. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. WILLIAMS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 2666, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Montana? 

There was no objection. 


LIBRARY SERVICES AND CON- 
STRUCTION ACT AMENDMENTS 
OF 1989 


Mr. WILLIAMS. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (Н.В. 2742) to extend and 
amend the Library Services and Con- 
struction Act, and for other purposes, 
as amended. 

The Clerk read as follows: 

H.R. 2742 

Be it enacted by the Senate and. House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES. 

(a) SHORT TrTLE.—This Act may be cited 
as the "Library Services and Construction 
Act Amendments of 1989”. 

(b) REFERENCES.—References in this Act to 
"the Act" are references to the Library 
Services and Construction Act (20 U.S.C. 
351 et seq.). 

SEC. 2. DEFINITIONS. 

Section 3 of the Act is amended— 

(1) in paragraph (2)— 

(A) by striking "and initial equipment" 
and inserting "and for the purchase, lease, 
and installation of equipment”; 

(B) by striking to conserve energy" and 
inserting “to ensure safe working environ- 
ments and to conserve energy"; and 

(C) by striking out "includes machinery" 
and inserting “includes information and 
building technologies, video and telecom- 
munications equipment, machinery” and 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(17) The term ‘handicapped individual’ 
means an individual who is physically or 
mentally impaired, visually impaired, or 
hearing impaired. 

“(18) The term ‘network’ means any local, 
statewide, regional, interstate, or interna- 
tional cooperative association of library en- 
tities which provide for the systematic and 
effective coordination of the resources of 
school, public, academic, and special librar- 
ies and information centers for improved 
supplementary services for the clientele 
served by each type of library entity.“ 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

(a) AMENDMENT.—Section 4(a) of the Act is 
amended to read as follows: 

“Sec. 4. (a) There are authorized to be ap- 
propriated— 

J) for the purpose of making grants as 
provided in title I, $100,000,000 for fiscal 
year 1990 and such sums as may be neces- 
sary for each of the 4 succeeding fiscal 
years; 

“(2) for the purpose of making grants as 
provided in title II, $55,000,000 for fiscal 
year 1990 and such sums as may be neces- 
sary for each of the 4 succeeding fiscal 
years; 

“(3) for the purpose of making grants as 
provided in title III, $35,000,000 for fiscal 
year 1990 and such sums as may be neces- 
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sary for each of the 4 succeeding fiscal 
years; 

“(4) for the purpose of making grants as 
provided in title V, $1,000,000 for fiscal year 
1990 and such sums as may be necessary for 
each of the 4 succeeding fiscal years; 

"(5) for the purpose of making grants as 
provided in title VI, $10,000,000 for fiscal 
year 1990 and such sums as may be neces- 
sary for each of the 4 succeeding fiscal 
years, 

“(6) for the purpose of activities as provid- 
ed in title VII, $500,000 for fiscal year 1990, 
and such sums as may be necessary for each 
of the 4 succeeding fiscal years; and 

“(7) for the purpose of making grants as 
provided in title VIII, $12,000,000 for fiscal 
year 1990 and such sums as may be neces- 
sary for each of the 4 succeeding fiscal 
years, except that no amounts are author- 
ized to be appropriated under this para- 
graph for any fiscal year unless the amount 
appropriated pursuant to paragraph (1) for 
such fiscal year equals or exceeds the 
amount appropriated pursuant to such 
paragraph for the fiscal year 1989. 


There shall be available for the purpose of 
making grants under title IV for each of the 
fiscal years 1990, 1991, 1992, 1993, and 1994, 
1.5 percent of the amount appropriated pur- 
suant to each of paragraphs (1), (2), and (3) 
for each such fiscal year. There shall be 
available for the purpose of making grants 
under section 5(d) for such fiscal years 0.5 
percent of the amount appropriated pursu- 
ant to each of such paragraphs for each 
such fiscal year.". 

(b) CARRYOVER OF Funps.—Section 4(b) of 
the Act is amended by striking “апа for the 
next succeeding fiscal year" and inserting 
*and is authorized to remain available until 
expended”. 


SEC. 4. ALLOCATIONS. 

(а) AMENDMENT.—Section 5(c) of the Act is 
amended to read as follows: 

“(c)(1) From one-half of the sums avail- 
able pursuant to the second sentence of sec- 
tion 4(a) for any fiscal year, the Secretary 
shall allot an equal amount to each Indian 
tribe that submits an approved application 
under section 403. 

“(2) From the remaining one-half of the 
sums available pursuant to such second sen- 
tence, the Secretary shall make allocations 
to Indian tribes that (A) are receiving an al- 
location under paragraph (1) of this subsec- 
tion for such fiscal year; and (B) have sub- 
mitted approved applications under section 
404. 

"(3) In making allocations under para- 
graph (2)— 

"(A) no funds shall be allocated to an 
Indian tribe unless such funds will be ad- 
ministered by a librarian; and 

“(B) the Secretary shall take into account 
the needs of Indian tribes for such alloca- 
tions to carry out the activities described in 
section 402(b). 

“(4) In making allocations under this sub- 
section, the Secretary shall take such ac- 
tions as may be necessary to prevent an allo- 
cation from being received to serve the same 
population by any two or more of the fol- 
lowing entities (as defined in or established 
pursuant to the Alaskan Native Claims Set- 
tlement Act): an Alaskan native village, a re- 
се corporation, or a village согрога- 

on.". 

(b) CONFORMING  AMENDMENT.—Section 
6(gX2) of the Act is amended by inserting 
after “section 5(сХ2)” the following: in the 
same fiscal year in which it has received an 
allocation under section 5(c)(1)". 
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SEC. 5. RESOURCE SHARING COORDINATION. 

Section 5 of the Act is amended— 

(1) in subsection (dX1), by striking “апа 
construction" and inserting “, construction, 
and interlibrary cooperation and resource 
sharing"; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

"(h) The Secretary shall coordinate pro- 
grams under titles V and VI of this Act with 
the programs assisted by titles I, II, and III 
of this Act, and shall provide to the head of 
the State library administrative agency the 
opportunity to comment on any application 
for а grant under title V or VI of this Act 
prior to the awarding of the grant, in order 
to assure that such grants from the Secre- 
tary are for purposes consistent with the 
long-range program required under subsec- 
tion (d) of this section.“. 

SEC. 6. MAINTENANCE OF EFFORT. 

(a) GENERAL REQUIREMENT.—Section 7(a) 
of the Act is amended by striking para- 
graphs (1) and (2) and inserting the follow- 


ing: 

“(1) there will be available from State and 
local sources for expenditure under the pro- 
gram, during the fiscal year for which the 
allotment is made, an amount that equals or 
exceeds the amount required to provide the 
State percentage as required by subsection 
(b); and 

“(2ХА) there will be available for expendi- 
ture for State aid to public libraries and li- 
brary systems, during the fiscal year for 
which the allotment is made, an aggregate 
amount equal to 90 percent of the amount 
actually expended for such purposes in the 
second preceding fiscal year; or 

"(B) if the State does not provide direct 
aid for public libraries or library systems, 
there will be available for expenditure, 
during the fiscal year for which the allot- 
ment is made, for the State library adminis- 
trative agency, or for the part thereof 
charged by State law with the extension 
and development of public library services 
throughout the State, an aggregate amount 
equal to 90 percent of the amount actually 
expended for such purpose in the second 
preceding fiscal year. 
the Secretary may, in accordance with regu- 
lations, waive the requirements of para- 
graph (2) of the subsection, if the Secretary 
determines that the application of such 
paragraph would be unjust or unreasonable 
in the light of exceptional extenuating cir- 
cumstances.". 

(b) INSTITUTIONAL LIBRARY SERVICES.—The 
last sentence of section 103 is amended by 
inserting before the period at the end there- 
of the following: “апа to the extent that the 
Secretary determines that the populations 
served by such expenditures has declined". 
SEC. 7. EDUCATIONAL RESEARCH LIBRARY. 

(а) AMENDMENT.—The Library Services and 
Construction Act is further amended by in- 
kr after section 8 the following new sec- 
tion: 


"EDUCATION RESEARCH LIBRARY 


“Sec. 9. None of the activities or functions 
of the Department of Education Research 
Library which are utilized, directly or indi- 
rectly, by the Secretary in carrying out this 
Act and which were not performed by con- 
tractors as of July 26, 1989, shall be con- 
tracted out or otherwise transferred from 
the Federal Government before September 
30, 1991, unless such transfer is expressly 
authorized by statute, or unless the value of 
all work performed under the contract and 
related contracts in each fiscal year does not 
exceed %50,000.”. 
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(b) Stupy REQUIRED. —The Comptroller 
General shall conduct а study of the De- 
partment of Education Research Library. 
The Comptroller General shall prepare and 
submit а report on the study required by 
this section by no later than September 30, 
1990, together with such recommendations 
and any statutory changes required to carry 
out such recommendations as the Comptrol- 
ler deems necessary. Such study shall in- 
clude— 

(1) an assessment of the historic and scho- 
lastic value and significance of the library's 
collection to educators, education research- 
ers, historians, and others; 

(2) a review of the feasibility and merits of 
expanding public access to and use of the li- 
brary's collections and alternative means by 
which such access could be promoted; and 

(3) an evaluation of the quality and effec- 
tiveness of services provided by the library 
to Department personnel and recommenda- 
tions for improving such services. 

SEC. 8 INTERGENERATIONAL LIBRARY SERVICES. 

Section 101 of the Act is amended— 

(1) by redesignating paragraphs (5) and 
ым paragraphs (9) and (10), respectively; 
an 

(2) by inserting after paragraph (4) the 
following new paragraph: 

“(5) for assisting libraries in developing іп- 
tergenerational library programs that will 
match older adult volunteers with libraries 
interested in developing after school liter- 
acy and reading skills programs for unsuper- 
vised school children during afterschool 
hours;". 

SEC. 9. CHILDCARE LIBRARY OUTREACH. 

Section 101 of the Act is further amended 
by inserting after paragraph (5) the follow- 
ing new paragraph: 

“(6) for assisting libraries in providing 
mobile library services and programs to li- 
censed or certified child-care providers or 
child-care centers;". 

SEC. 10. LIBRARY LITERACY CENTERS. 

Section 101 of the Act is further amended 
by inserting after paragraph (6) the follow- 
ing new paragraph: 

"(7) to establish and support model li- 
brary literacy centers, coordinated by the 
State library administrative agency with 
other interested State agencies and non- 
profit organizations to reduce the number 
of functionally illiterate individuals and to 
help them reach full employment;". 

SEC. 11. DRUG ABUSE PREVENTION. 

Section 101 of the Act is further amended 
by inserting after paragraph (7) the follow- 
ing new paragraph: 

(8) for assisting libraries in providing and 
displaying educational materials, and con- 
ducting community-wide programs, aimed at 
preventing and eliminating drug abuse, in 
cooperation with local education agencíes or 
other agencies or organizations, if appropri- 
ate;". 

SEC. 12. USE OF TITLE I FUNDS. 

Section 102(a) of the Act is amended by 
adding at the end thereof the following new 
sentence: “Іп carrying out its program to ac- 
complish the purposes of this title, a State 
may make subgrants to library systems or 
networks which include libraries other than 
public libraries, if the purpose of the sub- 
grant is to improve services for public li- 
brary patrons.". 

SEC. 13. RATABLE REDUCTIONS OF MAJOR URBAN 
RESOURCE LIBRARIES. 

Section 102(c) of the Act is amended by 
adding at the end thereof the following new 
paragraph: 
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“(3) No State shall, in carrying out the 
provisions of paragraph (2) of this subsec- 
tion, reduce the amount paid to any major 
urban resource library below the amount 
that such library received in the fiscal year 
preceding the fiscal year for which the de- 
termination is made under such paragraph 
(2), except that such amount may be ratably 
reduced to the extent that (A) the total 
Federal allocations to the State under sec- 
tion 5 for purposes of this title for the appli- 
cable fiscal year are reduced, or (B) the 1900 
Census shows the population of the city 
served by such library has decreased.“ 

SEC. 14. STATE ANNUAL PROGRAM. 

Section 103 of the Act is amended— 

(1) in paragraph (3), by striking “апа in- 
stitutionalized individuals"; 

(2) in paragraph (4), by striking every- 
thing following "elderly" the first place it 
appears and inserting a semicolon; and 

(3) by striking paragraph (5) and inserting 
the following: 

*(5) describe the uses of funds to make li- 
brary services and programs more accessible 
to handicapped individuals.“ 

SEC. 15. TECHNOLOGY ENHANCEMENT. 

(а) Derrnitron.—Section 3 of the Act is 
further amended by adding at the end 
thereof the following new paragraph: 

“(19) Тһе term 'technology enhancement" 
means the acquisition, installation, mainte- 
nance, or replacement, of substantial tech- 
nological equipment (including library bibli- 
ographic automation equipment) necessary 
to provide access to information in electron- 
ic and other formats made possible by new 
information and communications technol- 
ogies.". 

(b) Use оғ TITLE I Funps.—Section 101 of 
the Act is further amended— 

(1) by striking “апа” at the end of para- 
graph (9) (as redesignated by section 7(1)); 

(2) by striking the period at the end of 
paragraph (10) (as redesignated by section 
7(1)) and inserting “; and"; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

"(11) for assisting public libraries in 
making effective use of technology to im- 
prove library and information services.“. 

(с) Use or TITLE II Funps.— Title II of the 
Act is amended— 

(1) by inserting “АМО TECHNOLOGY 
ENHANCEMENT" after "CONSTRUC- 
TION" in the heading of such title; 

(2) by inserting "AND LIBRARY AND INFORMA- 
TION TECHNOLOGY ENHANCEMENT” after 'CON- 
STRUCTION” in the head of section 201; 

(3) by inserting “апа technology enhance- 
ment“ after “construction” each place it ap- 
pears in sections 201, 202(a), 202(b), 203(1), 
and 203(3); 

(4) by striking “section 3(2)” in section 
202(a) and inserting “sections 3(2) and 3(19), 
respectively”; and 

(5) by inserting “AND TECHNOLOGY 
ENHANCEMENT" after "CONSTRUC- 
TION” іп the heading of section 203. 

(d) Use or Тітік ІП Funps.—Section 
302(a) of the Act is amended— 

(1) by striking “апа” at the end of clause 
(1) and 

(2) by inserting before the period at the 
end of clause (2) the following:, and (3) de- 
veloping the technological capacity of li- 
braries for interlibrary cooperation and re- 
source sharing". 

SEC. 16. Bi na OBJECTIVES IN CONSTRUC- 

Section 203 of the Act is amended— 


(1) by striking the period at the end of 
paragraph (4) and inserting “; апа”; and 
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(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) follow policies and procedures in the 
construction of public libraries that will pro- 
mote the preservation of library and infor- 
mation resources to be utilized in the facili- 
ties.". 


SEC. 17. RESOURCE SHARING. 

(а) ATTAINMENT OF COMPLIANCE WITH RE- 
SOURCE SHARING PLANs.—Sections 301 and 
304(a) of the Act are each amended by strik- 
ing “eventual” and inserting “attaining”. 

(b) ScHooL LIBRARY RESOURCES.—Section 
304 of the Act is amended by adding at the 
end thereof the following new subsection: 

“(е) Public and school libraries which co- 
operate to make school library resources 
available to the public during periods when 
school is not in session may be reimbursed 
for such expenses.“ 

SEC. 18. PRESERVATION COOPERATION. 

Title III of the Act is amended by adding 
at the end thereof the following new sec- 
tion: 


"PRESERVATION PROGRAMS 


“Sec. 305. (a) The long-range program and 
annual program of each State under this 
title may— 

“(1) include a statewide preservation coop- 
eration plan that complies with this section; 
and 

“(2) identify the preservation objectives to 
be achieved during the period covered by 
the long-range plans required by section 6. 

“(b) A statewide preservation cooperation 
plan complies with thís section if— 

"(1) such plan specifies the methods by 
which the State library administrative 
agency will work with libraries, archives, 
historical societies, scholarly organizations, 
and other agencies, within or outside the 
State, in planning, education and training, 
coordinating, outreach and public informa- 
tion, and service programs to ensure that 
endangered library and information re- 
sources are preserved systematically; and 

“(2) such preservation plan is developed іп 
consultation with such parties and agencies 
as the State archives, historical societies, li- 
braries, scholarly organizations, and other 
interested parties. 

“(с) A State which has a statewide preser- 
vation cooperation plan that complies with 
this section may use funds under this title 
to carry out such plan. 

"(d) The State library administrative 
agency may contract part or all of the pres- 
ervation program under this section to 
other agencies or institutions.". 


SEC. 19. MAXIMUM GRANTS UNDER TITLE V. 

Section 501(c) of the Act is amended by 
striking “915,000” and inserting “950,000”. 
SEC. 20. LIBRARY LITERACY GRANTS. 

Section 601(e) of the Act is amended by 
striking “925,000” and inserting 835,000“. 
SEC. 21. EVALUATION AND ASSESSMENT. 

(a) AMENDMENT.—The Act is further 
amended by adding at the end thereof the 
following new title: 


"TITLE VII—EVALUATION AND 
ASSESSMENT 


"PROGRAM AUTHORITY 

“Бес. 701. The Secretary is authorized to 
carry out a program for the purpose of eval- 
uation and assessment (directly or by grants 
or contracts) of programs authorized under 
this Act.“. 

(b) CONFORMING AMENDMENT.—Section 5 
(a) of the Act is amended by striking out 
paragraph (5). 
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SEC. 22. FAMILY LEARNING CENTERS. 

(а) AMENDMENT.— The Library Services and 
Construction Act is amended by adding at 
the end the following: 

"TITLE VIII—FAMILY LEARNING 
CENTERS 


"STATEMENT OF PURPOSE 

“Бес. 801. It is the purpose of this title to 
expand and improve opportunities for life- 
time learning and the involvement of the 
Nation's families as partners in their chil- 
dren's education by providing comprehen- 
sive, family-oriented library services 
through Family Learning Centers. 

“GRANTS TO STATES FOR FAMILY LEARNING 
CENTERS 

“Sec, 802. The Secretary shall carry out a 
program of making grants to States which 
have an approved basic State plan under 
section 6 of this Act and an approved appli- 
cation under section 802 of this Act. 

“STATE APPLICATION 

“Sec. 803. (a) Funds appropriated pursu- 
ant to paragraph (7) of section 4(a) shall be 
available for grants to States from allot- 
ments under section 5(a) for the purpose of 
supporting a esp learning center in each 
of the 55% Sta! 

“(b) Any State iin to receive a grant 
from its allotment shall, through its State 
library administrative agency, submit an ap- 
plication to the Secretary at such time, in 
such form, and containing such information 
апа assurances as the Secretary may reason- 
ably require. No application may be ap- 
proved by the Secretary unless it contains 


assurances that the State will— 

“(1) select а local public library as a 
family learning center in accordance with 
the provisions of this title; and 

“(2) distribute 100 percent of the amounts 
paid to it under this title to the local public 
library selected as a family learning center 
under section 806. 

“USE OF FUNDS 

“Бес. 804. (a) Funds made available under 
this title shall be used to initiate, expand, or 
improve public library services to families. 

“(b) Not less than 25 percent of the funds 
made available under this title shall be used 
for the acquisition of resources and materi- 
als in print and electronic formats— 

"(1) which are intended for use by and 
with adults, including materials in such 
areas as child care, child development, nu- 
trition, parenting skills, and job and career 
information; and 

"(2) which are intended for use by and 
with children and adolescents. 

“(с) Not less than 10 percent of the funds 
made available under this title shall be used 
for— 

“(1) the acquisition or leasing of computer 
hardware for use by library patrons, includ- 
ing services necessary for the operation, in- 
stallation, maintenance of such equipment; 
and 

“(2) the acquisition of computer software 
апа complementary explanatory material 
for use by library patrons. 

"LOCAL APPLICATION 

“Бес. 805. Any local public library which 
wishes to receive a grant under this title 
shall submit an application to the State li- 
brary administrative agency at such time, in 
such form, and containing such information 
as the State determines is necessary to 
evaluate the quality of the applicant's pro- 
posal and the applicant's ability to carry it 
out. 

“(b) Each such application shall— 

“(1) describe the manner in which the 
funds will be used to initiate, expand, or im- 
prove library services to families; 
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“(2) provide assurances that the library 
will be open оп weekdays evenings, Satur- 
days, and some Sundays and legal public 
holidays to enable families in which both 
parents work outside the home to utilize the 
library's services; 

“(3) demonstrate that the library has ог 
will have sufficient qualified staff with spe- 
cialized training in providing library services 
to children, adolescents, and adults; 

“(4) provide for the establishment of ап 
advisory committee consisting of parents, 
teachers, local school administrators, librar- 
ians, library administrators, library trustees, 
local elected officials, and business leaders, 
at least one-third of whom are parents who 
regularly use the services of the library; 

"(5) provide for the establishment of a 
family library loan program through which 
families may borrow sets of books for ex- 
tended periods, and other innovative pro- 
grams and policies designed to encourage 
greater use of the library by families; 

“(6) provide for a job and career informa- 
tion program to provide information and as- 
sistance to parents and others who are un- 
employed or seeking a new job; 

„%) describe, if appropriate, any special 
services and outreach activities which will 
be offered to meet the needs of— 

A) adolescent parents; 

„B) single-parent families; 

“(C) families in which both parents are 
employed outside the home; 

“(D) parents and children with limited 
English language proficiency; and 

(E) educationally disadvantaged adults 
and their children; 

“(8) describe the methods by which the li- 
brary will publicize and promote the serv- 
ices of the Center in cooperation with the 
local media, schools, businesses, social serv- 
ice agencies, and other appropriate entities; 


and 

“(9) provide assurance that the funds pro- 
vided will be used to supplement and not 
supplant funds otherwise available for the 
purposes of this title. 

"SELECTION OF FAMILY LEARNING CENTERS 

“Sec. 806. (a) Each State shall select а 
family learning center on a competitive 
basis from among the local public libraries 
submitting applications under section 805. 
In making such selection, the State shall 
give priority to applications which— 

“(1) promise to serve a significant number 
of families on a regular basis; and 

"(2) offer innovative approaches to im- 
proving library services for families and ap- 
proaches which show promise for replica- 
tion and dissemination.". 

(b) CONFORMING AMENDMENTS.— 

“(1) Section 3 of the Act is amended by 
adding at the end thereof the following: 

“(20) The term 'educationally disadvan- 
taged adult' has the meaning given that 
term in section 312(3)(A) of the Adult Edu- 
cation Act of 1988 (20 U.S.C. 2101a).". 

“(2) Section 5(a) of the Act is amended— 

“(А) by striking out “ог (3) of section 4(a) 
each place it appears and inserting in lieu 
thereof 

“(3), or (7) of section 4(а)”; and 

"(B) by striking "title I" in paragraph 
(3X A) and inserting “titles I and VIII". 
SEC. 23. TECHNICAL AMENDMENT. 

Title I of the Act is amended— 

(1) by "PUBLIC" before “LI- 
BRARY" in the heading of such title; and 

(2) by inserting "PUBLIC" before "LI- 
BRARY” in the heading of section 101. 
SEC. 24. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect on Oct. 1, 1989. 
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The SPEAKER pro tempore. Is a 
second demanded? 

Mr. COLEMAN of Missouri. Mr. 
Speaker, I demand a second. 

The SPEAKER pro tempore. With- 
out objection, a second will be consid- 
ered as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Montana (Mr. WIL- 
LIAMS] will be recognized for 20 min- 
utes, and the gentleman from Missouri 
[Mr. CoLEMAN] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Montana [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of H.R. 2742, the Library Services and 
Construction Act Amendments of 
1989. The Library Services and Con- 
struction Act was the first, and contin- 
ues to be the largest, Federal program 
of assistance specifically for public li- 
braries. The act is designed to assist li- 
braries in extending and improving 
services, to provide some support for 
library construction and renovation, to 
promote sharing of resources among 
libraries, to improve services to Native 
Americans and to support library liter- 
acy programs. 

It is important to note that while 
this legislation makes few changes to 
the existing law, it was drafted with 
the White House Conference on Li- 
braries in mind. A portion of the fund- 
ing needed for the 1990 conference 
has already been appropriated and 
planning for State and local level 
meetings that will precede the nation- 
al meeting has already begun. This 
conference process will provide the 
Congress with a comprehensive assess- 
ment of the needs of our Nation’s li- 
braries. The recommendations that 
will come from this meeting will serve 
as the basis for the next reauthoriza- 
tion of the LSCA programs in 1994. 

H.R. 2742 broadens the current Li- 
brary Services and Construction Act to 
encourage the use of new technologies 
to improve library services, adds addi- 
tional literacy and child-centered ac- 
tivities in title I, and includes a variety 
of technical amendments to increase 
flexibility and efficiency to the pro- 
grams. It also provides public libraries 
with the opportunity to become more 
involved with preservation efforts. 

This legislation was reported favor- 
ably by the Committee on Education 
and Labor and I urge my colleagues to 
join me supporting H.R. 2742. 

Mr. COLEMAN of Missouri. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. COLEMAN of Missouri. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise to support, under 
suspension of the rules, H.R. 2742 the 
Library Services and Construction Act 
Amendments of 1989. 
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H.R. 2742 has strong bipartisan sup- 
port. The LSCA Amendments of 1989 
have been supported by the testimony 
of State and local librarians during 
hearings and have been endorsed by 
the American Library Association, rep- 


resenting over 48,000 librarians 
throughout the Nation. 
The legislation makes technical 


changes to the LSCA, adds a new title 
IV, for assessment and evaluation of 
current programs, which was request- 
ed by the administration, and adds a 
new title VIII, for competitive grants 
for "family learning centers" provid- 
ing family-oriented services in each 
State. Title VIII cannot be funded 
until all other titles have been funded. 

The Library Services and Construc- 
tion Act provides the majority of 
funds directly to State library agen- 
cies, which then tailor library pro- 
grams which are responsive to the cur- 
rent, local needs of libraries in that 
State. Additionally, LSCA leverages 
State and local funds for public librar- 
ies, enlarging the impact of federally 
appropriated moneys. 

An example is the current challenge 
to libraries as they seek to cope with 
the high costs of implementing com- 
puter and information-sharing tech- 
nology. As an example in Missouri, 
funding through the LSCA has made 
possible the creation of a statewide da- 
tabase of library materials. Computers 
have been placed іп 117 libraries, 
which access over 6 million items of 
the shared resources of public, aca- 
demic, and school libraries. 

LSCA funds are critical to the con- 
tinued expansion of access to library 
materials and services, through such 
resource sharing, improved delivery of 
materials, and through expanded serv- 
ices for the elderly and visually im- 
paired. 

This legislation will also assist librar- 
ies in coping with the growing problem 
of illiteracy in American communities. 
In Missouri, LSCA has provided 
roughly $1.5 million in the last year 
for grants for literacy programs in li- 
braries, for materials, for training vol- 
unteer tutors, and for the coordination 
of literacy activities with other agen- 
cies working to combat illiteracy. 

The Library Services and Construc- 
tion Act Amendments of 1989 continue 
to provide both State and local librar- 
ians with the expanded resources and 
the flexibility to respond to these and 
other problems, such as the preserva- 
tion of deteriorating library holdings 
and materials. 

I join Chairman WiLLIAMS in sup- 
porting the extension of the LSCA 
and the important library services it 
supports throughout the Nation. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from New York [Mr. 
GILMAN]. 
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Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I rise in support of 
H.R. 2742, to extend and amend the 
Library Services and Construction Act. 
Permit me to commend the chairman 
of the Committee on Education and 
Labor, Mr. HAWKINS, and the ranking 
minority member, Mr. GOODLING, for 
bringing this measure to the floor. I 
would also like to recognize the spon- 
sor of this legislation Mr. WILLIAMS, 
the distinguished chairman of the 
Subcommittee on Post-Secondary Edu- 
cation, and the ranking minority 
member of the subcommittee, Mr. 
Том Coteman, for their efforts іп 
drafting this legislation. 

H.R. 2742 authorizes critically im- 
portant funding to ensure the continu- 
ing provision of assistance under the 
Library Services and Construction Act, 
the largest Federal program support- 
ing public library services. The legisla- 
tion includes $201.5 million in funding 
for fiscal year 1990 which will be dis- 
tributed to States апа localities 
through either а formula or on a 
direct grant basis. 

Under the formula basis for distribu- 
tion, $100 million for library services is 
included, along with $55 million for li- 
brary construction and technology en- 
hancement, and $35 million for interli- 
brary cooperation and resource shar- 
ing. Funds under this section of H.R. 
2742 will be available to local libraries 
through their State governments. In 
addition, local and community institu- 
tions may apply directly to the 17.5. 
Department of Education for grant 
subsidies. In this category, H.R. 2742 
includes $1 million for foreign lan- 
guage materials acquisition and $10 
million for library literacy programs. 

Mr. Speaker, we are well aware of 
the tremendous need for Federal fi- 
nancial assistance to benefit our local 
library programs. Throughout the 
Nation and in my own 22d Congres- 
sional District, public libraries fulfill a 
critical role in the educational process. 
Accordingly, I urge my colleagues to 
support this important public resource 
by voting in favor of H.R. 2742. 

Mr. FRENZEL. Mr. Speaker, | wish to ex- 
press my support for this bill which will en- 
hance the Nation's libraries. Even in a time of 
deficits and scarcity, this authorization is one 
that deserves approval. 

This is one Government service which can 
be used by all our citizens. Use of the serv- 
ices requires some exertion on the part of 
users, and that is a good thing. Those efforts 
pay huge rewards to those citizens who avail 
themselves of library services. Diligent schol- 
ars, casual readers, and new readers, young 
and old, can all find treasures in a library, and 
benefit from services provided by library staff. 

While the Federal role in library services is 
a minor one, it is nonetheless, an important 
one. The heavy load is borne locally, but the 
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Federal Government must be the cheerleader 
and coordinator. 

The Library Services and Construction Act 
is very important to the Federal efforts to pro- 
mote libraries. | heartily support its goal and 
these amendments to the act. 

Mr. GOODLING. Mr. Speaker, | join Mr. WiL- 
LIAMS and Mr. COLEMAN in supporting the re- 
authorization of the Library Services and Con- 
struction Act, which, since its inception in 
1965, has become the largest, single Federal 
пова supporting public libraries services. 

Library Services and Construction Act 
Bede: of 1989 are essentially technical 
changes, made upon the recommendations of 
the library community, including the Pennsyl- 
vania State Librarian Sara A. Parker, who tes- 
tified before the Subcommittee on Postsec- 
ondary Education during its oversight hearing 
in April of this year. 

Libraries are a vital part of the community, 
and one of the virtues of the LSCA is that 
States are given the flexibility to tailor-make 
programs to meet local needs and 

Additionally, Federal library funds provide 
seed money to extend the reach of libraries: 
to expand access to library materials and pro- 

grams, particularly in rural areas; to leverage 
8 and run-down facilities; to aug- 
ment State funds for the installation of com- 
puter technology and information-sharing sys- 
tems, which are crucial to libraries in this age 
of information; and to provide increased funds 
for literacy programs and materials. 

This bill creates authority for statewide pres- 
ervation plans for deteriorating library books 
and documents. Because Pennsylvania has 
some of the oldest libraries in the Nation, with 
some collections going back almost 250 
years, the need for such a preservation pro- 
gram has been long felt. 

Further, the amendments to the LSCA 
strengthen the coordination between the 
States and the Department of Education, and 
provide an additional title for evaluation and 
assessment," incorporating one of the central 
recommendations of the administration's own 
library bill, which | introduced by request. Al- 
though some of the other recommendations 
made by the administration were not adopted, 
this is due, in large measure, to the bipartisan 
decision to await the outcome of the White 
House Conference on Libraries before making 
fundamental changes in the Federal role in 

ing and improving library services. 

| can think of no better close than quoting 
the Pennsylvania State Library Advisory Coun- 
cil, LSCA funds comprise a major source of in- 
novative funding in Pennsylvania * * * rarely 
does a Federal program receive such over- 
whelming support by both professionals and 
users as does LSCA. | urge my colleagues to 
support the passage of this bill. 

Ms. SNOWE. Mr. Speaker, today 1 wish to 
offer my support for H.R. 2742, which reau- 
thorizes and amends important programs 
under the Library Services and Construction 
Act through fiscal year 1994. 

| am very pleased that the intent of legisla- 
tion which | introduced for intergenerational li- 
brary literacy services, H.R. 957, has been in- 
corporated into H.R. 2742. This provision 
amends title | to allow programs for assisting 
libraries in developing intergenerational library 
programs that will match older volunteers with 
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libraries interested in developing after school 
literacy and reading skills programs for unsu- 
pervised school children during afterschool 
hours. 

Across our Nation, more and more children 
are being left unattended in libraries after 
school because of the lack of adequate, af- 
fordable day care. Library staff time is increas- 
ingly being spent in ensuring that these chil- 
dren do not disturb other children or damage 
library property. According to a 1988 report 


"what to with and about library latchkey 
children has become one of the most rapidly 
developing public policy arenas." In Los Ange- 
les County, a 1985 survey found about 2,000 
children a day whose parents used libraries as 
an after school center. 

Using older volunteers in intergenerational 
library literacy programs is a positive way to 
address this problem. As the ranking minority 
member of the House Aging Subcommittee on 
Human Services which has oversight respon- 
sibility over older American volunteer pro- 
grams, | am very much aware of the signifi- 
cant and meaningful contributions which these 
older individuals make to the lives of others, 
to their communities and to the Nation. We 
know that libraries are committed to helping 
children and it is appropriate that they be 
given volunteer assistance for expanding and 
enriching services such as clubs, events, and 
programs for unsupervised children after 
School. This intergenerational approach will 
also utilize the vast talents and knowledge of 
older adults to help a new generation to grow 
and develop as literate, informed adults. 

Through this legislation, | hope that States 
and local community libraries will be encour- 
aged to develop new intergenerational pro- 
grams to constructively address the situation 
of latchkey children which has been a long- 
standing concern of librarians who serve 
young people. | also wish to thank the mem- 
bers of the committee, the American Library 
Association, the National Extension Home- 
makers Council, the American Home Econom- 
ics Association, the National Association of 
Retired Senior Volunteer Program Directors, 
and the National Organization of Women for 
their support of legislation for intergenerational 
library literacy 

Mr. RAHALL. Mr. Speaker, | am pleased to 
rise in support of H.R. 2742, a bill to extend 
and amend the Library Services and Construc- 
tion Act. 

As a member of the Education and Labor 
Committee, it was my privilege to have been 
involved in this reauthorization process, and to 
have had the opportunity to reaffirm my com- 
mitment to meet the needs of public libraries 
at all levels, including construction, renovation, 
and equipment needs. The bill before us today 
has been broadened to meet the needs of our 
special populations such as the physically dis- 
abled, the elderly, and the illiterate. 

| am pleased to say that the State of West 
Virginia has, under the leadership of the State 
Library Commissioner Frederick Glazer who 
has served under both Democratic and Re- 
publican Governors for many years, expanded 
and extended library programs throughout 
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rural, remote West Virginia so that all individ- 
uals no matter their walk in life, would have 
access to library services. Our State legisla- 
ture has cooperated, year in and year out, to 
do its part to assure adequate funding to ben- 
efit libraries across our State, and has provid- 
ed funding that would also meet the mainte- 
nance of effort requirement necessary for it to 
receive Federal LSCA title | funds. 

When enacted in 1965, only one in six 
Americans had adequate access to a public li- 
brary. Today, more than 90 percent of Ameri- 
cans have some access to library services. 
The Library Services and Construction Act has 
gone further to assist States in improving li- 
brary services for special populations than any 
other Federal program. 

It pleases me also to note that the Con- 
gress has approved legislation calling for the 
Second White House Conference on Libraries 
and Information Sciences. This national con- 
ference is to be preceded by meetings at the 
local, State and regional levels, involving par- 
ticipants from not only the library profession 
but also draws on the general public. It is the 
intent of the Education and Labor Committee, 
on which | serve, to give careful consideration 
to the recommendations of the White House 
Conference in the 1994 reauthorization of the 
LSCA. For that reason, the committee re- 
frained from making significant modifications 
to the act until after this important conference. 

One significant change, however, is the in- 
clusion of a new title VIII to provide for family 
learning centers in libraries. The Secretary is 
authorized to make grants to the States to 
award competitively one family learning center 
per State. The center will encourage libraries 
to provide family oriented services to promote 
lifetime learning and family involvement in 
education. Funds may be used to purchase 
resources and materials in both print and 
electronic formats in such areas as child care, 
child development, nutrition, parenting skills, 
and job and career information. 

The committee bill makes slight changes to 
title Il, the construction title of LSCA, allowing 
the use of funds to expand the focus from the 
construction and renovation of public libraries 
to include their enhancement through technol- 
ogy, in order that residents in even the small- 
est communities will have access to a global 
information network. 

It is my hope that before the fiscal year 
1990 appropriations process is concluded, 
that title II LSCA funds for construction will 
have been reinstated in the appropriation 
measure for the continued benefit of the 
states. 

In conclusion, Mr. Speaker, | believe it is 
appropriate to state my hope and expectation 
that Postal Revenue Foregone will receive 
adequate funding in order to continue the 
commitment we made, dating back to the ear- 
liest days of the Republic, to promote the dis- 
semination of information throughout the 
Nation through free and reduced rate postage 
for certain preferred classes of mail. Those 
who benefit from free and reduced rate post- 
age include the blind and visually handi- 
capped, local newspapers, libraries, schools 
and colleges, and religious, charitable, and 
other nonprofit organizations who qualify for 
free matter for the blind, and for other pur- 
poses. The effect of reduced, inadequate ap- 
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propriations for Postal Revenue Foregone will 
be to see an immediate increase in postal 
rates to make up the difference. It is important 
to keep in mind that even if legislation is en- 
acted into law which takes the U.S. Postal 
Service off-budget, such legislation will not in- 
clude Postal Revenue Foregone, which will 
continue on-budget and be subject to the ap- 
propriations process. Loss of this subsidy will 
spell disaster for many libraries, schools and 
colleges, both large and small. 

| commend this bill, Н.Н. 2742, to my col- 
leagues and hope that it do pass. 

Mr. PERKINS. Mr. Speaker, | rise today to 
voice my support for the passage of the Li- 
brary Services and Construction Amendments. 
This legislation contains many important com- 
ponents that are critical to the continued ex- 
cellence of our libraries back at home in our 
local communities. 

| want to thank my subcommittee chairman, 
Congressman PAT WILLIAMS, for his leader- 
ship on this legislation. He has been able to 
create a strong coalition of bipartisan support 
for the Library Services and Construction 
Amendments. This broad support is important 
as we face the rising demands for continuing, 
lifelong educational opportunities. | feel that 
our libraries can step up to help and continue 
to fill this need. This legislation provides our li- 
braries with many of the economic tools to do 
50. 


In particular, | would like to point out and 
support the increase in the maximum award 
for literacy program grants from $25,000 to 
$35,000. This is a program that has made 
lasting impressions on communities all across 
my district and the Nation as well. In our con- 
tinuing fight against illiteracy the local libraries 
have stepped into the fray to address the 
needs and provide the services and support 
for millions of adults that are seeking out 
some form of help. 

We in the Government may be able to theo- 
rize about how to make a difference in the 
fight for a more literate society but it is our li- 
braries that are doing it day in and day out. 
They provide the consistent thread of literacy 
throughout our society. 

This authorization is one that we must sup- 
port if we are serious about addressing the 
problems that illiteracy presents. My only 
regret is that we are unwilling to provide an 
even greater level of assistance to our librar- 
ies. We need to see more outreach services 
funded for our libraries and we need to see 
even greater access to adequate funding in 
order to acquire updated equipment. We need 
the money for bricks and mortar, but that by 
itself is not enough. For a library to be effec- 
tive we must have more than just a shell we 
must be able to fill it with talented people and 
the required technology. 

| applaud the fine work that has gone into 
the writing of this legislation and | hope that it 
only wets the appetite of this House for more 
innovative library programs. 

Mr. POSHARD. Mr. Speaker, І rise in strong 
support of H.R. 2742, the Library Services and 
Construction Amendments. 

In 1989, the United States of America lags 
behind almost all other Western industrial na- 
tions in the percentage of our citizens who 
can read and write. My colleagues and | on 
the Education and Labor Committee want to 
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reverse that trend and this bill is one part of 
our overall plan to increase literacy. 

With the exception of the Nation's schools, 
there is no institution in the Nation which is 
doing more to promote líteracy than our Na- 
tion's libraries. Librarians across the country 
serve on the frontlines of the war on illiteracy. 

Free or inexpensive reading classes are 
one of the many uses which many of our li- 
braries serve. Libraries also provide countless 
hours of entertainment for Americans of all 
ages. They provide braille and talking books 
for the blind, books in foreign languages for 
students, scientists, and immigrants, and they 
host and participate in a wide range of com- 
munity activities. 

Unfortunately, for all the benefits which li- 
braries provide, many are in dire financial 
straits. Many small and rural libraries have dif- 
ficulty making their payrolls and keeping up 
with their expenses. Some have so much trou- 
ble that they are unable to expand or even 
maintain their collections. 

Books are the record and hallmark of civili- 
zation, and access to books and library serv- 
ices is crucial. H.R. 2742 is designed to im- 
prove those services and to expand them to 
groups which have not been included in the 
past. | thank my colleague, Congressman WiL- 
LIAMS, for his efforts on this bill and | urge all 
of my colleagues to support its passage. 

Mr. COLEMAN of Missouri. Mr. 
Speaker, I yield back the balance of 
my time. 

Mr. WILLIAMS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
KOSTMAYER). The question is on the 
motion offered by the gentleman from 
Montana [Mr. WiLLIAMS] that the 
House suspend the rules and pass the 
bill, H.R. 2742, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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Mr. WILLIAMS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 2742, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Montana? 

There was no objection. 


POSTAL REORGANIZATION ACT 
AMENDMENTS OF 1989 


Mr. FORD of Michigan. Mr. Speak- 
er, I move to suspend the rules and 
pass the bill CH.R. 982) to amend title 
39, United States Code, with respect to 
the budgetary treatment of the Postal 
Service Fund, and for other purposes. 

The Clerk read as follows: 
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H.R. 982 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Postal Reor- 
ganization Act Amendments of 1989”. 

SEC. 2. BUDGETARY TREATMENT OF THE POSTAL 
SERVICE FUND. 

(a) TREATMENT OF THE POSTAL SERVICE 
FUND.— 

(1) IN cENERAL.—Chapter 20 of title 39, 
United States Code, is amended by inserting 
after section 2009 the following: 

*8 2009a. Budgetary treatment of the Postal Serv- 
ice Fund 

"Notwithstanding any other provision of 
law, the receipts and disbursements of the 
Postal Service Fund, including disburse- 
ments for administrative expenses incurred 
in connection with the Fund 

“(1) shall not be included in the totals of— 

“(A) the budget of the United States Gov- 
ernment as submitted by the President, or 

"(B) the congressional budget (including 
allocations of budget authority and outlays 
provided therein); 

"(2) shall be exempt from any general 
budget limitation imposed by statute on ex- 
penditures and net lending (budget outlays) 
of the United States Government; and 

"(3) shall be exempt from any order 
issued under part C of the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
and shall not be counted for purposes of cal- 
culating the deficit under section 3(6) of the 
Congressional Budget and Impoundment 
Control Act of 1974 for purposes of compari- 
son with the maximum deficit amount 
under the Balanced Budget and Emergency 
Deficit Control Act of 1985 nor counted in 
calculating the excess deficit for purposes of 
sections 251 and 252 of the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
for any fiscal уеаг.”. 

(2) CHAPTER ANALYSIS.—The analysis for 
chapter 20 of title 39, United States Code, is 
amended by inserting after the item relat- 
ing to section 2009 the following: 

“2009a. Budgetary treatment of the Postal 
Service Fund.". 

(b) CowsTRUCTION.—Nothing іп апу 
amendment made by subsection (a) shall be 
considered to diminish the oversight respon- 
sibilities of the Congress under law, rule, or 
regulation with respect to the budget of the 
United States Postal Service. 

(c)  APPLICABILITY.—The amendments 
made by this section shall apply with re- 
spect to budgets for fiscal years beginning 
after September 30, 1989. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Michigan [Mr. 
Forp] will be recognized for 20 min- 
utes, and the gentleman from New 
York [Mr. Horton] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Michigan ГМт. Forp]. 

GENERAL LEAVE 

Mr. FORD of Michigan. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
to revise and extend their remarks on 
Н.К. 982, the bill presently under con- 
sideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 
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There was no objection. 

Mr. FORD of Michigan. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, H.R. 982, the Postal 
Reorganization Act Amendments of 
1989, is the bill which will move the 
United States Postal Service “off 
budget.” 

Unhappily, I am managing this bill 
today only because of the untimely 
and tragic loss of our colleague, 
Mickey LELAND. H.R 982 is MICKEY'S 
bill. He managed similar legislation 
last year which passed the House 390 
to 16. He skillfully shepherded this 
year’s off-budget bill through subcom- 
mittee and committee and gathered 
366 colleagues as cosponsors of the 
bill. 

H.R. 982 will return the Postal Serv- 
ice to the off-budget status it enjoyed 
prior to 1985. Mr. Speaker, there are 
only 55 Members left who were here 
when the House considered the Postal 
Reorganization Act of 1970. That act 
was designed to remove politics from 
the Post Office and transform an inef- 
ficient, highly subsidized, Government 
agency into an independent Govern- 
ment corporation required by law to 
operate in a businesslike manner and 
to break even. 

Shortly before reorganization, the 
Post Office Department had a budget 
of $9.1 billion and received appropria- 
tions of about $1.4 billion. Next year, 
the Postal Service budget will ap- 
proach $40 billion, and the Service will 
receive an appropriation of less than 
$500 million. Nine out of every $10 ap- 
propriated goes to reduce the rates 
paid by preferred mailers. The remain- 
ing appropriated money pays for li- 
abilities incurred by the old Post 
Office Department before passage of 
the Reorganization Act. Today, no 
money is appropriated to pay for the 
costs of delivering the mail. Those 
costs are paid by postal ratepayers. 
And the Postal Service, as required by 
law, is breaking even over the long 
haul. 

A 1985 administrative action by then 
OMB Director David Stockman has 
impaired the ability of the Postal 
Service to operate in a businesslike 
manner. Director Stockman included 
the receipts and expenses of the 
Postal Service in the fiscal year 1986 
Federal budget. So, those receipts and 
disbursements now, at least on paper, 
affect the Federal deficit. If the Postal 
Service reduces spending, the deficit is 
reduced by a corresponding amount. 
Similarly, if the Postal Service іп- 
creases rates, its receipts increase and 
the deficit is reduced by a correspond- 
ing amount. This is all a fiction of 
course. In reality, the postal finances 
do not affect this country’s long term 
deficit since, over time, the Service 
breaks even. By law, it cannot operate 
at a deficit, and hence it does not con- 
tribute to the Government’s deficit. 
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However, now that it is on budget, 
the Postal Service has become a target 
of the budgeteers. The 1987 Budget 
Reconciliation Act required the Serv- 
ice to reduce its expenses by $1.245 bil- 
lion. More than $800 million of that 
amount was mandated to come from 
reduced capital spending. I know each 
one of you has at least one post office . 
construction project in your district 
which has been delayed or cancelled 
because of the 1987 act. Nationwide, 
more than 700 projects were affected. 

The 1987 act also required $430 mil- 
lion in operating expense reductions. 
This led to Saturday closings, reduced 
window hours, and the end of Sunday 
mail processing, among other things. 

Why did the Congress, at the admin- 
istration’s urging, agree to disrupt 
postal operations? Because, on paper 
at least, the $1.245 billion “hit” on the 
Postal Service reduced the Federal 
deficit by a corresponding amount. 

This year some budgeteers want to 
take another bite out of the Postal 
Service. The administration has taken 
the position that the Budget Summit 
Agreement assumes $400 million in 
postal reforms. In other words, it 
wants the Postal Service to give $400 
million of ratepayers’ money to the 
Treasury. The Committee on Post 
Office and Civil Service has said “Мо, 
we won’t do that. It’s not good policy, 
and it will accelerate the next rate in- 
crease. We'll find the money some- 
where else.” This still has to be 
worked out in the reconciliation proc- 
ess, but I am hopeful we can avoid an- 
other hit on the Postal Service. 
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By the passage of this bill we will 
get us out, finally, out of the game of 
playing post office. I was here, Mr. 
Horton was here, in the days before 
the Postal Corporation. I was one who 
quite vigorously opposed Mr. Nixon’s 
bill to create the Postal Corporation. I 
was hard-headed about it and could 
not be convinced that that post office 
would ever get into a position where it 
could pay its own way and not have a 
continuing subsidy from the taxpay- 
ers. 

I have been proved to be wrong, and 
I am proud of the fact that I have 
been proved to be wrong because it 
has now been 7 years since the taxpay- 
ers have had to pony up to keep that 
business going. It is doing very well 
indeed even though this year on paper 
it is going to show a tremendous loss. 

Now I think Mr. Horton would 
agree with me that anybody who was 
here to play post office in the old days 
does not want to go back to playing 
that game again. I can promise you, 
going back to the good old days of the 
politics of post office is not the good 
old days at all. What we were gradual- 
ly doing over recent years was being 
brought back in through the back 
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door into the business of making polit- 
ical decisions so that we were taking 
the heat for business that Mr. Nixon 
got us out of. 

It was clear to MICKEY LELAND, and 
to at least 366 other Members who co- 
sponsored H.R. 982, that the Postal 
Service should not be caught up in our 
annual, or sometimes biennial, budget 
battles. The Postal Service's contribu- 
tion to deficit reduction is on paper 
only, but the costs to the Postal Serv- 
ice and the American public in terms 
of disruptions and operating reduc- 
tions are very, very real. 

As I mentioned earlier, under 
Mickey LELAND's leadership this bill 
received the support of 390 Members 
last year. This year it deserves the 
support of each and every one of us. 

Mr. HORTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as the gentleman from 
Michigan [Mr. Forp], the chairman of 
the Committee on Post Office and 
Civil Service, has explained, H.R. 982 
is a very important piece of legislation. 
Its principal sponsor was MICKEY 
LELAND 


I was the ranking member of the 
subcommittee. 

Mr. Speaker, at the risk of contra- 
dicting myself, I am troubled and sad 
as I rise in support of H.R. 982, which 
will remove the U.S. Postal Service 
from the unified Federal budget. Nei- 
ther the content nor the scope of this 
legislation gives me cause for concern. 
Му dilemma is personal. 

Not too many weeks ago, I envi- 
sioned а format where I would share 
with the chief sponsor of this worth- 
while legislation principal responsibil- 
ity for its passage in this body. Unfor- 
tunately, a tragic plane crash has 
forced a revision of the script, but it 
has not lessened the need for enact- 
ment of this bill. 

If our dearly departed friend and 
colleague, MICKEY LELAND, were 
present, he would be leading the 
charge and asking for an overwhelm- 
ing majority vote for H.R. 982. As 
principal Republican sponsor of the 
bill, I am happy to pick up the torch 
which was lighted and carried forward 
by Mickey. Passage of this bill will 
represent a huge step toward a return 
to normalcy in postal financial oper- 
ations, 

When the Postal Reorganization Act 
of 1970 transformed the old Post 
Office Department into the U.S. 
Postal Service, it created a quasi-inde- 
pendent, business-oriented enterprise. 
It subsequently was placed on off- 
budget status, an arrangement which 
permitted the fledgling Postal Service 


to progress and prosper. 
In 1985, the Director of the Office of 
Management and Budget, David 


Stockman, succeeded in moving the 
Postal Service from off-budget to on- 
budget status. Since the Postal Service 
was operating at a surplus, the move 


CONGRESSIONAL RECORD—HOUSE 


permitted Mr. Stockman to reduce the 
overall deficit. 

Obviously, when the Postal Service 
is on-budget its receipts reduce the 
Federal deficit and its expenditures in- 
crease the deficit. 

As a result of 1987 budget summitry, 
the 1987 Reconciliation Act required 
the Postal Service to reduce operating 
expenditures by $430 million and cap- 
ital spending by $815 million over a 2- 
year period. The result was a deferral 
of more than 700 construction projects 
and reductions in service such as the 
closing of retail service windows. 
Those cutbacks had a severe impact on 
postal operations in fiscal years 1988 
and 1989. 

There is a difference in postal and 
Federal accounting practices which 
distorts the Federal deficit. The Postal 
Service has an accrual accounting 
system which follows generally accept- 
ed accounting principles where capital 
expenditures are depreciated over the 
assets’ useful life. For example, a $5 
million postal facility expected to last 
20 years would show a postal expendi- 
ture of $250,000 a year. The Federal 
Government operates on a cash basis, 
so the same facility would be listed as 
a $5 million expenditure in a single 
year. 

H.R. 982 was referred to both the 
Post Office and Civil Service and Gov- 
ernment Operations Committees. Both 
committees held hearings on the legis- 
lation and both reported the bill 
unanimously to the full House. I 
played a unique role in the consider- 
ation of this bill. I am the only 
Member, on both sides of the aisle, 
serving on the respective subcommit- 
tees and committees of jurisdiction. 

From the perspective of both com- 
mittees, the bill makes sense. It is con- 
sistent with the Postal Reorganization 
Act of 1970, which was the subject of 
interest to me and members of the 
Post Office and Civil Service Commit- 
tee. It is consistent, too, with responsi- 
ble Federal budget policy, which was 
the specific issue of interest to me and 
Members of the Government Oper- 
ations Committee. 

Both committees unanimously re- 
ported the legislation to the full 
House and practically every member 
of both committees is a cosponsor. The 
broad bipartisan support for H.R. 982 
is further demonstrated by its 360 co- 
sponsors. 

Mr. Speaker, the bill benefits the 
Postal Service by allowing it to meet 
its statutory responsibility to operate 
in a businesslike manner. It benefits 
the Federal Government by not 
having Postal Service expenditures, 
which are funded totally through its 
rate structure, reflected as part of the 
Federal deficit. And it is sound public 
policy. 

Mr. Speaker, I commend Chairman 
Forp for bringing this legislation to 
the floor and for his leadership in 
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helping steer it through his commit- 
tee. I also want to commend Govern- 
ment Operations Committee Chair- 
man Conyers for his support and lead- 
ership on that committee. I would ask 
that I be allowed to include in the 
Recorp following my remarks the 
statement of Chairman Conyers in 
support of H.R. 982. 
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Mr. CONYERS. Mr. Speaker, | rise in strong 
support of H.R. 982, the Postal Reorganiza- 
tion Act Amendments of 1989. This bill, which 
has also been reported by the Government 
Operations Committee, moves the Postal 
Service off-budget and thereby unlocks the 
fiscal handcuffs that currently shackle the 
service and make it a hostage of the budget 
process. 

The Postal Service is a unique governmen- 
tal entity. It sells a service—mail delivery—and 
functions on a_ self-sufficient, user-funded 
basis. Moreover, it operates nationwide, serv- 
ing virtually every individual and business in 
the United States. 

To perform this invaluable role in a busi- 
nesslike and cost-effective manner, the Serv- 
ice must be free from political pressures unre- 
lated to its operations. Mail delivery should re- 
spond to the demands of Postal Service cus- 
tomers—it should not be scaled up or down 
depending on Federal budget considerations. 
Moreover, postal services are fully funded by 
postage rates. Thus, the Postal Service does 
not contribute to the Federal deficit, and 
therefore should not be included in deficit re- 
duction plans. 

On-budget treatment leaves the Postal 
Service all too vulnerable to budgetary pres- 
sures to hike revenues by jacking-up postal 
rates or to cut expenditures by slashing serv- 
ices or cancelling or deferring critical capital 
investments. 

The Federal budget uses cash basis ac- 
counting—rather than the more businesslike 
accrual method used by the Postal Service— 
and thus does not allow for capitalizing plants, 
equipment, and facilities over their useful life. 
As a result, $1 of capital investment is treated 
in the budget the same as $1 of short-term 
operating expenses. Given the massive capital 
investments the Postal Service must make 
each year to assure continued effective oper- 
ation, this budgetary treatment spells disaster. 
Simply put, the Service's capital expenditures 
show up in the budget as deficit spending and 
thus become a tempting target for the long 
knives of the budget-cutters. 

H.R. 982 was referred jointly to the Post 
Office and Civil Service Committee and the 
Government Operations Committee. My legis- 
lation and National Security Subcommittee 
held hearings on the bill last month. The testi- 
mony of the Postmaster General and our 
other witnesses vividly illustrated the folly of 
operating the Postal Service to meet deficit- 
reduction goals rather than sound postal 


policy. 

In 1970, with passage of the Postal Reorga- 
nization Act, Congress gave the Postal Serv- 
ice a mandate to operate as a есопотіса!у 
self-sufficient, quasi-independent Government 
agency. To further assist the Service in meet- 
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ing this goal, Congress removed it from the 
Federal budget in fiscal 1974. From fiscal year 
1974 to fiscal year 1985, the Postal Service 
made great strides in both service and pro- 


In 1985, however, the Postal Service was 
taken hostage by OMB Director David Stock- 
man. In an effort to use the Services' budget 
surpluses to offset the Reagan administra- 
tion's massive deficits, Mr. Stockman, admin- 
istratively, placed the Postal Service back on- 
budget. This blatantly political move simply set 
the stage for a bloody raid on the Postal Serv- 
ice fund. 

That raid took place 2 years later with pas- 
sage of the Omnibus Budget Reconciliation 
Act of 1987. The act directed the Postal Serv- 
ice to transfer $465 million from the Postal 
Service fund to a newly established escrow 
fund. Moreover, it stipulated that those 
moneys would not be available for 1 fiscal 
year. The Reconciliation Act also directed the 
Service to divert money from its operating 
funds to the Federal Employee Health Bene- 
fits Funds. 

These unexpected and unwarranted fiscal 
burdens on the Postal Service led to the cut- 
backs in window hours and other services that 
so many of us have heard our constituents 
complain about. While, less visible to the 
public, the long-term affects on the Postal 
Services' capital investment program were 
even more serious, as critical efforts to up- 
grade outdated plants, equipment, and facili- 
ties were delayed. 

The Postal Service is at a crossroads and 
we must determine its future path. We can 
continue to let the Service be held hostage by 
the budget process, or we can unlock those 
fiscal handcuffs and set it free to enter the 
21st century as an efficient, cost-effective pro- 
vider of essential services. For me the choice 
is obvious, and | urge my colleagues to join 
me in supporting this important legislation. 

Mr. HORTON. Mr. Speaker, I yield 3 
minutes to the ranking Republican on 
the Committee of Post Office and 
Civil Service, the gentleman from New 
York [Mr. GILMANI. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise in support of H.R. 982, 
legislation to amend title 39, United 
States Code, with respect to the budg- 
etary treatment of the Postal Service 
Fund, and for other purposes, а bill 
initially introduced by our distin- 
guished deceased colleague, the gentle- 
man from Texas [Mr. LELAND], along 
with our distinguished chairman, the 
gentleman from Michigan [Mr. Forp], 
and the distinguished gentleman from 
New York [Mr. Horton], and which I 
was pleased to cosponsor. 

The primary purpose of the bill is to 
provide that transactions of the U.S. 
Postal Service [USPS] shall not be in- 
cluded within the President's budget 
or the congressional budget and shall 
not be counted in calculating the Fed- 
eral deficit, thereby moving the Postal 
Service “off budget." 

From 1973 to 1985 the Postal Service 
was taken off budget. In 1985, David 
Stockman, the then Director of OMB, 
put it back on. He did this because the 
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Postal Service was running a surplus 
and it would make the Federal deficit 
appear smaller. It was only early in 
1988 when the Budget Reconciliation 
Act became law that monetary de- 
mands were placed on the Postal Serv- 
ice. 

In fiscal year 1987, the Postal Serv- 
ice budget exceeded $32 billion and 
not $1 of taxpayer money was appro- 
priated for postal operations. 

What this means is that the profits 
reaped making the Postal Service effi- 
cent and cost-effective goes into 
paying off cost overruns for other sec- 
tors of the budget that are not as cost 
conscious as the Postal Service. 

The Postal Service was operating in 
the black. It is wrong to squeeze it dry 
to pay for the mistakes made by 
others. 

We will long remember Mickey LE- 
LAND’s devoted efforts in making our 
Postal Service one of the best 
throughout the world. Accordingly, I 
support H.R. 982 and as a tribute to 
our former colleague, Mickey LELAND, 
I urge my colleagues to fully support 
this measure. 

Mr. FORD of Michigan. Mr. Speak- 
er, I yield such time as he may con- 
sume to the chairman of the Subcom- 
mittee on Postal Personnel and Mod- 
ernization, the gentleman from Іпді- 
ana ГМг. MCCLOSKEY]. 

Mr. McCLOSKEY. Mr. Speaker, this 
legislation is crucial not only to effi- 
ciency in the Postal Service but our 
overall Nation’s economic progress. 

The U.S. Postal Service needs to be 
able to plan and implement long range 
goals to ensure that it can meet future 
business needs. Our mail system is the 
most widely used, inexpensive form of 
communication which reaches virtual- 
ly every household in America. The 
system needs to constructively respond 
to changes and growth in our economy 
and population. H.R. 982 will help the 
U.S. Postal Service meet the needs of 
American businesses and the general 
mailing public. 

Two years ago, the U.S. Postal Serv- 
ice was subject to unprecedented cuts 
imposed by Congress, under the or- 
chestration of the Office of Manage- 
ment and Budget [OMB]. Due to 
OMB’s insistence on what would be 
scorable savings and what would not 
be scorable, the House and Senate con- 
ferees for the budget reconciliation re- 
luctantly agreed to require the Postal 
Service to write two checks totaling 
over $1.2 billion to the Treasury. 

As a result of these actions, the 
Postal Service and the American 
people are still suffering from the lack 
of needed postal facilities and other 
major capital improvements. 

This bill is necessary to protect the 
U.S. Postal Service from political at- 
tempts to utilize its budget to hide a 
deficit which is not the fault of the 
U.S. Postal Service, а self-funding 
agency. 
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H.R. 982 is identical to H.R. 4150 
which passed the House during the 
last Congress by a vote of 390 to 16, 
except that it does not provide in- 
creased borrowing authority for the 
U.S. Postal Service. H.R. 982 simply 
states that the Postal Service shall not 
be included in the President’s budget 
for the purpose of calculating the Fed- 
eral deficit, and that the fund shall 
not be taken into account in making 
calculations under the 1985 Gramm- 
Rudman-Hollings Deficit Control Act. 

Pragmatic constraints have required 
belt tightening in all aspects of the 
Federal Government’s operations. 
However, the Postal Service provides 
an essential service throughout the 
Nation, 6 days a week. We are serious- 
ly impairing the Postal Service’s 
future ability to perform this vital 
service. 

Necessary postal facility construc- 
tion has been dramatically curtailed as 
a result of restrictions on the capital 
budget. Basic customer services were 
also curtailed due to restrictions on 
operating costs. 

The Postal Reorganization Act of 
1971 mandates that the Postal Service 
operate in a self-supporting, business- 
like manner. On-budget treatment of 
the Postal Service makes this impossi- 
ble. This bill will simply ensure that 
the Postal Service will be able to make 
long-range plans and budget accord- 
ingly without fear of political inter- 
vention. 

H.R. 982 is needed to ensure the 
fiscal integrity of the Postal Service. 
Passage of this legislation is a strong 
affirmation that Congress will not sac- 
rifice an effective National Postal 
System. We must balance our Federal 
budget, but using the Postal Service to 
mask the deficit is bad policy. 

H.R. 982 was introduced by my dis- 
tinguished colleague on the Post 
Office and Civil Service Committee, 
MICKEY LELAND. MICKEY'S postal lead- 
ership and his concern for postal em- 
ployees will long be remembered. This 
bill was one of his major priorities and 
by considering this legislation today, 
the House is honoring his memory. 

I also commend Chairman BILL FORD 
for leadership in this effort. I urge my 
colleagues to support H.R. 982. 
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Mr. HORTON. Mr. Speaker, I yield 3 
minutes to the gentleman from Penn- 
Sylvania [Mr. RIDGE]. 

Mr. RIDGE. Mr. Speaker, today, 
H.R. 982, the Postal Service Reorgani- 
zation Act Amendments of 1989, comes 
before the House under suspension of 
the rules. H.R. 982 removes the Postal 
Service from the President's budget 
and from use in calculating the Feder- 
al deficit. I strongly support this meas- 
ure and respectfully seek the support 
of my colleagues in seeing that this 
change is implemented. 
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From 1973 through 1985, the Postal 
Service was not considered part of the 
unified budget. In fact, the President's 
budget in 1973 noted that the “treat- 
ment of the Postal Service * * * re- 
flects its independence from Federal 
control." Unfortunately, in 1985 OMB 
placed the Postal Service back on 
budget. Then, in 1987 budget summit 
required the Postal Service to reduce 
operating expenses and its capital 
spending regardless of its independent 
business judgment. This kind of micro- 
management leads to underinvestment 
in facilities and equipment which dra- 
matically affects service to the public. 

In addition to micromanagement, 
other accounting difficulties have de- 
tracted from an accurate picture of 
postal resources. The U.S. Postal Serv- 
ice operates on an accrual accounting 
basis while the Federal budget uses a 
cash accounting basis. While the 
Postal Service’s accounting method 
recognizes money spent for capital im- 
provements, the Federal budget con- 
siders these expenditures as operating 
losses contributing to the Federal defi- 
cit. The on-budget status of the Postal 
Service contributes to the confusion 
over the amount of the Federal deficit. 

As a newly appointed member of the 
Post Office and Civil Service Commit- 
tee, I ask my colleagues to join me in 
supporting H.R. 982, the Postal Serv- 
ice Reorganization Act Amendments 
of 1989. As originally passed in 1970, 
the Postal Reorganization Act freed 
the old Post Office Department from 
patronage and political manipulation. 
The Postal Service is a business and 
must be given the opportunity to oper- 
ate on a business cycle. Only by re- 
turning the Postal Service to off- 
budget status may this be accom- 
plished. 

Mr. RAHALL. Mr. Speaker, | rise in strong 

of H.R. 982, a bill to move the U.S. 
Postal Service off-budget. 

In 1970, the Postal Reorganization Act es- 
tablished an independent U.S. Postal Service 
and created the Postal Service fund, a revolv- 
ing fund in the U.S. Treasury. The fund con- 
sists of revenues received by the Postal Serv- 
ice for services it provides, amounts bor- 
rowed, and any other Postal Service receipts. 
Each year, Congress appropriates to the fund 
an additional amount to reimburse the Service 
for the delivery of free and reduced-rate mail 
under what is known as the postal revenue 
forgone appropriation. 

Under current law, with the Postal Service 
on budget any surplus in the Postal Service 
fund reduces the Federal deficit and, con- 
versely, any deficit in the Postal Service fund 
increases the Federal deficit. 

The House passed nearly identical legisla- 
tion last year, Mr. Speaker, by a vote of 390 
to 16. The only difference between last year’s 
bill and the one before us today is that this bill 
does not contain the provision that would 
have increased the borrowing authority fo the 
U.S. Postal Service. 

Further, the bill would not apply to the 
Postal Service for revenue forgone, which 
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would continue to remain subject to any auto- 
matic deficit reduction that might be ordered 
under the Gramm-Rudman Act. 

Mr. Speaker, as a cosponsor of H.R. 982, | 
am fully supportive of this effort to take the 
U.S. Postal Service off-budget, and hope that 
my colleagues will join me in assuring pas- 
sage of the bill. 

Mr. FLORIO. Mr. Speaker, | wish to express 
my strong support for H.R. 982, to take the 
Postal Service off budget. As a long-time co- 
sponsor of this legislation, | know how impor- 
tant this bill is to the thousands of postal 
workers across our Nation. 

In the past few years, the Postal Service 
has been the target of budget cuts that have 
harmed its workers and affected its ability to 
provide its vital service to the American public. 
Although the Postal Service does not contrib- 
ute to the Federal deficit, it has been consid- 
ered fair game for legislators wielding the 
budget-cutting axe. Restoring the Postal Serv- 
ice to its former off-budget status is necessary 
to prevent against further budget cuts. 

The Postal Service is unique in the extent to 
which it affects and is affected by the general 
public. Unlike any other Government fund, the 
Postal Service provides an essential public 
service to virtually everyone in the country on 
a daily basis. Other Federal programs can 
control their costs by regulating the extent to 
which the public has access to and utilizes 
their services. But the Postal Service has no 
control over the volume of mail or the extent 
to which the public uses the postal system. It 
is a universal service, open to all. This makes 
the Postal Service far more sensitive to arbi- 
trary budget cuts. When its operating budget 
is cut, the Postal Service has no choice but to 
reduce the level of service it provides. This 
has a direct and almost immediate impact on 
the general public. 

This is why it is essential that the Postal 
Service be moved off budget. This is the only 
way to protect postal workers and ensure that 
the Postal Service is able to continue to pro- 
vide the best possible service to the American 
public. 

Mr. BRENNAN. Mr. Speaker, Today | urge 
my colleagues to join me in supporting H.R. 
982, a bill to remove the U.S. Postal Service 
from the Federal budget. 

The Postal Service provides service to 
every community in our Nation. It delivers over 
150 billion pieces of mail annually usually 
within 24 hours from the time the Postal Serv- 
ice receives the mail and it does all of this at 
an average cost of 25 cents to the customer. 

H.R. 982 restores the Postal Service to the 
commonsense budget status it enjoyed just a 
few years ago. That status was removed as a 
quick-fix accounting gimmick. This bill recog- 
nizes the unique quality of the Postal Serv- 
ice—it is self-sufficient and pays its own bills 
by selling postal services. The only appropria- 
tions it receives are from revenue forgone as 
mandated by Congress. No longer will it be 
forced to cut back necessary services. 

Instead, the Postal Service can dedicate 
funds to improve its facilities and service to 
their customers, just as any other business 
operation would. With the increasing volume 
of mail, this is a necessity if the Postal Service 
is to maintain its high quality of service. 
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| believe that postal service to our constitu- 
ents and to the American people in general 
must not be compromised. By adopting this 
legislation, we can help to ensure that that 
service remains available to all Americans. 
H.R. 982 is a most important measure and | 
urge its passage. 

Mr. PANETTA. Mr. Speaker, | rise to 
oppose H.R. 982, which would remove the 
Postal Service from the Federal budget. Sepa- 
rately enacting H.R. 982 is unnecessary be- 
cause it will be included in the reconciliation 
bill we will consider later this month. In addi- 
tion, classifying the Postal Service as off 
budget would create a bad precedent in terms 
of budget policy and would be inconsistent 
with the bipartisan budget agreement for 1990 
and the 1990 budget resolution unless it is ac- 
companied by reforms similar to those as- 
sumed in the budget. 

It is unnecessary to consider the bill today. 
Both the Post Office and Civil Service and 
Governmental Affairs Committees have includ- 
ed the text of H.R. 982 in their reconciliation 
submissions to the Budget Committee. The 
reconciliation bill will be approved during the 
next few weeks because its enactment is nec- 
essary to prevent across-the-board sequestra- 
tion reductions from going into effect in Octo- 
ber. We expect the reconciliation bill to be on 
the House floor in about 2 weeks. 

In general, the Budget Committee opposes 
excluding any agency or program from the 
Federal budget because it is improper budget 
policy. It is an evasion of budget discipline 
and often results in the programs and agen- 
cies remaining “on budget” receiving larger 
spending reductions in order to meet overall 
deficit targets. Further, classifying an agency 
or program as off budget makes the budget a 
less accurate measure of the fiscal position of 
the Federal Government within the whole 
economy. 

It is true that the bipartisan budget agree- 
ment and the 1990 budget resolution as- 
sumed that the Postal Service would be clas- 
sified as off budget. However, the bipartisan 
agreement and the budget resolution also as- 
sumed that significant reforms or reductions in 
the indirect subsidies going to the Postal Serv- 
ice from the Treasury would be enacted at the 
same time. Without the reforms, the bipartisan 
budget agreement would not have assumed 
that the Postal Service would be put off 
budget. H.R. 982 does not contain any of the 
reforms assumed in the budget agreement. 

Whatever postal reforms are to be enacted 
will be included in the pending reconciliation 
bill. That is why it would be more appropriate 
to act on H.R. 982 in the context of reconcilia- 
tion. Classifying the Postal Service as off 
budget without any reforms would be improper 
budget procedure and would be inconsistent 
with the bipartisan budget agreement and the 
1990 budget resolution. 

For these reasons, | oppose enactment of 
H.R. 982 as separate legislation. | ask you to 
join me in deferring any decision about putting 
the Postal Service off budget until the recon- 
ciliation bill is considered by opposing H.R. 
982 today. 

Mr. FRENZEL. Mr. Speaker, when the bipar- 
tisan budget agreement was put together, it 
was agreed that the Post Office could go off 
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budget if about a half billion dollars in savings 
could be realized. 

H.R. 982 does the easy part. It takes the 
Post Office off budget. Unfortunately neither it, 
nor the Post Office Committee's reconciliation 
bill does the hard part. 

It is often said that an agreement is an 
agreement. H.R. 982 is half an agreement, 
and the easy half at that. As such it is not 
worthy of support. 

Mr. PORTER. Mr. Speaker, in the 100th and 
101st Congresses, | supported a return of the 
Postal Service to the off-budget status that it 
maintained prior to fiscal year 1986. That year, 
the Postal Service was put back on budget in 
still another jerry-rigging of the numbers to 
make the deficit appear smaller than it actual- 
ly was. The U.S. Postal Service [USPS] 
should have remained off budget, and the def- 
icit figures, that much more honest. | strongly 
support the intent of this legislation. 

But, as part of its nationwide cost-saving 
effort, the USPS has recently been engaged 
in pushing out private stamp vending through 
promotions such as installations of postal sta- 
tions in department stores and malls. As a 
result, the private postage stamp vending in- 
dustry is literally being put out of business. 
Vendors have been forced to remove their 
machines from retail centers, as consumers 
have begun to purchase stamps at face value 
at former machine locations. According to the 
International Association of Postage Stamp 
Vendors, headquartered in my district, over 
1,200 vending machines had to be removed 
by vendors in 1988, with losses of over $1 
million in sales. 

It is clear ot me that the viability of the post- 
age stamp vending industry is being threat- 
ened by the expansion of the USPS into what 
had previously been the private sector. Thus, 
while | support H.R. 982, provisions should be 
made to prevent the encroachment of the 
USPS into the market of the private vendors 
of postage stamps. 

Mr. HORTON. Mr. Speaker, I have 
no additional requests for time. I urge 
my colleagues to support H.R. 982, and 
I yield back the balance of my time. 

Mr. FORD of Michigan. Mr. Speak- 
er, I have no additional requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
KosTMAYER). The question is on the 
motion offered by the gentleman from 
Michigan [Mr. Forp] that the House 
suspend the rules and pass the bill, 
H.R. 982. . 

Тһе question was taken. 

Mr. FORD of Michigan. Mr. Speak- 
er, on that I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 


GENERAL LEAVE 


Mr. BEVILL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
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revise and extend their remarks on the 
conference report on the bill H.R. 
2696, as well as the Senate amend- 
ments reported in disagreement, and 
that I may include extraneous materi- 
al and tables. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Alabama? 

There was no objection. 


CONFERENCE REPORT ON H.R. 
2696, ENERGY AND WATER DE- 
VELOPMENT APPROPRIATIONS 
ACT, 1990 


Mr. BEVILL. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
2696) making appropriations for 
energy and water development for the 
fiscal year ending September 30, 1990, 
and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the conference report 
is considered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
September 7, 1989.) 

The SPEAKER pro tempore. The 
gentleman from Alabama (Mr. BEVILL] 
will be recognized for 30 minutes, and 
the gentleman from Indiana (Mr. 
Myers] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Alabama [Mr. BEVILL]. 

Mr. BEVILL. Mr. Speaker, I yield 
myself such time as I may consume. 
Mr. Speaker, I am pleased to present 
the conference report on the fiscal 
year 1990 energy and water develop- 
ment appropriation bill for your favor- 
able consideration. Our colleagues will 
recall that debate on this bill occurred 
in the House on June 28. The bill was 
passed by voice vote in the House and 
in the Senate. 

Mr. Speaker, our conference commit- 
tee meeting was held on Thursday, 
September 7. I wish to compliment our 
friends from the other body, particu- 
larly the Senator from Louisiana [Mr. 
JOHNSTON], the chairman of the 
Senate subcommittee, and the Senator 
from Oregon [Mr. HATFIELD], the 
ranking minority member, for the fine 
spirit of compromise displayed in the 
conference meeting. I also wish to 
thank my colleagues, the House con- 
ferees, for their support and their val- 
uable contributions during the confer- 
ence deliberations. 

Now I would like to comment on var- 
ious aspects of the conference agree- 
ment. 

Mr. Speaker, this bill is one that will 
be signed by the President. It is below 
the subcommittee's section 302(b) allo- 
cation for budget authority. 

Mr. Speaker, for the various agen- 
cies and programs under the jurisdic- 
tion of the Energy and Water Devel- 
opment Subcommittee, the commit- 
tee of conference recommends 
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$18,555,427,000 in new budget author- 
ity. This amount is $177,054,000 more 
than the budget requests, $12,417,000 
more than the House bill and 
$105,955,000 more than the Senate 
bill. 


The reason for the increase over the 
budget is in the defense area. The 
amount for defense programs is 
$269,034,000 above the budget request. 
This increase is for waste cleanup. The 
amount for domestic programs is 
$91,980,000 below the budget request. 

The conference agreement we 
present to you today is the culmina- 
tion of nearly 8 months of effort on 
the part of the House committee and 
the same review by the Senate com- 
mittee. During this period we have 
heard testimony from hundreds of wit- 
nesses—contained in eight hearing vol- 
umes of thousands of pages. This is 
the first appropriation bill confer- 
enced for fiscal year 1990. Bringing it 
up at this time and at this level, is an 
indication that Congress is serious 
about deficit reduction and attempting 
to avoid а comprehensive continuing 
resolution. 

The House considered the energy 
and water development appropriation 
bill on the floor in 1 day. The Senate 
had a total of 71 numbered amend- 
ments to the bill. But, within those 71 
amendments, there were nearly 400 in- 
dividual items in disagreement. The 
conference agreement represents the 
best efforts of the House and Senate 
conferees to achieve consensus on 
those 400 items. Many items had to be 
reduced or changed to accomplish 
agreement with the Senate. In addi- 
tion, we had to keep in mind the need 
to have a bill that was acceptable to 
the administration. 

Your House conferees did their best 
to maintain the House position. How- 
ever, to bring back a conference report 
that is within the budget allocation 
for the energy and water development 
programs, a great many items had to 
be compromised. 

We would like more money for 
energy and the water projects. But, if 
we stay within the 302(b) allocation, 
we cannot provide all of the funds for 
all of the programs and projects to the 
extent we would like. 

Mr. Speaker, the conference agree- 
ment contains $3,152,017,000 in title I 
for the Army Corps of Engineers. This 
is $20,201,000 less than the bill as 
passed by the House and $3,940,000 
less than the Senate-passed bill. These 
funds will finance 436 water resources 
projects in the planning or construc- 
tion phase. 

For title II, the Bureau of Reclama- 
tion, the conferees recommend a total 
of %997,542,000 which is $1,412,000 
more than the House-passed bill and 
$200,000 more than the Senate-passed 
bill. This will fund 115 water resources 
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projects іп the planning or construc- 
tion phase. 

In my view, the conference agree- 
ment provides for a financially pru- 
dent and environmentally sound water 
resources development program. 

The conference agreement contains 
$13,844,383,000 for the Department of 
Energy programs in title III. This in- 
cludes $2,215,466,000 for energy 
supply, research and development ac- 
tivities; $338,019,000 for power market- 
ing administrations; $346,000,000 for 
the nuclear waste disposal fund; and 
$1,114,431,000 for general science and 
research activities. The energy ac- 
counts include $143,817,000 for solar, 
geothermal and electric energy sys- 
tems and storage; $595,875,000 for nu- 
clear energy; and $330,750,000 for 


CONGRESSIONAL RECORD—HOUSE 


magnetic fusion. The conference 
agreement provides a total of 
$9,656,034,000 for atomic energy de- 
fense activities. This is an increase of 
$1,556,034,000 over the fiscal year 1989 
level and is $269,034,000 above the 
President’s budget request. This level 
includes increased funds for defense 
waste cleanup. 

Mr. Speaker, the conference agree- 
ment includes $581,485,000 for nine in- 
dependent agencies and commissions 
in title IV, including $150,000,000 for 
the Appalachian Regional Commis- 
sion, $298,150,000 for the Nuclear Reg- 
ulatory Commission, and $121,000,000 
is provided for the Tennessee Valley 
Authority. 

I will insert a table in the Recorp at 
this point which summarizes the fi- 
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nancial aspects of the conference 
agreement. 

I would like to call Members’ atten- 
tion to several minor typographical 
errors in the conference report printed 
іп the September 7, 1989, CONGRES- 
SIONAL RECORD. On page H5460, 
column three, in the portion of the 
report dealing with general science 
and research activities, the amount 
mentioned initiating the first tunnel 
sector contract for the superconduct- 
ing super collider was $125,000,000. 
This amount should have been 
$25,000,000. On page H5481, the title 
number for general provisions was 
printed as title IV. It should have been 
title V. 


Conference 
FY 1989 РҮ 1990 compared with 
Enacted Estimates House Senate Conference Enacted 
TITLE I - DEPARTMENT OF DEFENSE - CIVIL 
DEPARTMENT OF THE ARMY 
Corps of Engineers - Civil 
General іптезсідасіопа................................ 142,405,000 126,108, 123,312,000 131,086, 


Construction, делега1................................. 
Flood control, Mississippi River and tributaries, 
Arkansas, Illinois, Kentucky, Louisiana, 
Mississippi, Missouri, and Tennessee 
Operation and maintenance, депега1.................... 
Revenues Арр11ед....................... 
General regulatory functions 
(By erensf erk 
Flood control and coastal евегдепсіев................. 
Revolving run 
General ехрепвев...................................... 
UA "m „„ 


Total, title I, Department of Defense - Civil: 
New budget (obligational) authority........... 


TITLE II - DEPARTMENT OF THE INTERIOR 
Bureau of Reclamation 


General іптевсідасіопа................................ 
Construction ргодгав.................................. 
Operation and ваіпселалсе............................. 
Loan prograꝶꝶꝶ 
(Limitation on direct 1оала)...................... 
General administrative ехрепвев....................... 
Energency fun 
Colorado Ríver Dam fund (by transfer, 
permanent author itt 


Total, Bureau of Reclanst ion 


Total, títle II, Department of the Interior: 
Ием budget (obligational) authority......... 
(Limitation on direct 1оапа)................ 
(By егеле?ек)............................... 


1,184,735,000 


337,980,000 
1,370,714,000 
60,427,000 
(3,325,000) 
20,000,000 
120,000,000 
(2,600,000) 


000 
1,201,790,000 1,127,912,000 1,124,570, 


337,000,000 342,186,000 335,970, 
1,282,622,000 1,382,081,000 1,396,104, 


icm 8% 


--- --- -40,000, 

69. 427. ooo 69,427,000 69,427, 
23,000,000 --- 10,000,000 
128,800,000 127,300,000 128,800,000 


3,236,261,000 


3,168,747,000 3,172,218,000 3,155,957,000 


14,250,000 
712,305,000 
187,731,000 

26,022,000 
(27,766,000) 

48,313,000 

1,000,000 
4,000,000 


(-2,485,000) 


11,550,000 11,230,000 11,330,000 
644,307,000 661,008,000 662,120,000 
232,287,000 212,287,000 212,287,000 

33,292,000 34,122,000 34,122,000 
(31,092,000) (31,922,000) (31,922,000) 

47,983,000 47,983,000 47,983,000 

1,000,000 1,000,000 1,000,000 
8,500,000 8,500,000 8,500,000 


(-3,564,000) (-3,564,000) (-3,564,000) 


993,621,000 


978,919,000 976,130,000 977,342,000 


993,621,000 
(27,766,000) 
(-2,485,000) 


978,919,000 976,130,000 977,342,000 
(31,092,000) (31,922,000) (31,922,000) 
(-3,564,000) (-3,564,000) (-3,564,000) 


131,086,000 -11,319,000 
000 


1,099,200, -85,535,000 


336,000,000 71,980,000 
1,377,504,000 . *6,790,000 
69,427,000 *9,000,000 
--- (-3,325,000) 

--- -20,000,000 


10,000,000 %10,000,000 
128,800,000 %8,800,000 
--- (-2,600,000) 


3,152,017,000 -84,244,000 


11,530,000 -2,720,000 
662,120,000 -50,185,000 
212,287,000 *24,556,000 

34,122,000 *8,100,000 
(31,922,000) (%4,156,000) 

47,983,000 -330,000 

1,000,000 --- 
8,500,000 4,500,000 


(-3,564,000) (-1,079,000) 


977,542,000 -16,079,000 


977.542,000 -16,079,000 
(31,922,000) (+4,156,000) 
(-3, 564,000) (-1,079,000) 
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TITLE III - DEPARTMENT OF ENERGY 


Energy Supply. Research and Development Activities: 
Operating Ехрепвев......................... 
Plant and Capital Едзірвеле....................... 


Әчісссв1........................................ 


Isotope production and distribution fund.............. 
Uranium Supply and Enrichment Activities: 
Operating Енрепаев................................ 
Plant and Capital Елчзірзепе....................... 
Әчсоса1........................................ 
Оговв гетепмев.................................... 
Met арргоргіасіоп............................... 
General Science and Research Activities: 
Operating Ехрепвев................................ 
Plant and Capital Equtpaennttt 


Эчһсоса1........................................ 


Nuclear Waste Disposal Fung 
Atomic Energy Defense Activites: 
Plant and Capital Елчіреепе....................... 
Datel „„ „„ 
Departmental Administration: 
Operating Expense 
Plant and Capital Ечдиї1рвеп©....................... 
Duet 


Мес арргоргіасіоп............;.................. 


РҮ 1989 
Епассей 


1,828,394,000 
313,932,000 


2,142,326,000 


1,118,080,000 
70,000,000 


1,188,080,000 


-1,429,000,000 


-240,920,000 


717,578,000 
204,538,000 


922,116,000 


369,832,000 


6,695,925,000 
1,404,075,000 


8,100,000,000 


396,503,000 
7,162,000 


403,665,000 


-240,725,000 


162,940,000 


РҮ 1990 
Estimates 


1,859,987,000 
302,289,000 


2,162,276,000 


16,243,000 


1,376,800,000 
68,200,000 


1,445,000,000 


-1,445,000,000 


770,981,000 
398,450,000 


1,169,431,000 


7,588,487,000 
1,798,513,000 


9,387,000,000 


405,365,000 
3,273,000 


408,638,000 


-228.715,000 


179,923,000 


House 


1,851,327,000 
289,489,000 


2,140,816,000 


16,243,000 


1,376,800,000 
68,200,000 


1,445,000,000 


-1,500,900,000 


-55,900,000 


730,240,000 
332,191,000 


1,062,431,000 


424,700,000 


7,933,487,000 
1,758,813,000 


9,692,300,000 


355,461,000 
3,273,000 


358,734,000 


-150,000,000 


208,734,000 


Senate 


1,925,187,000 
290,279,000 


2,215,466,000 


16,243,000 


1,361,800,000 
66,200,000 


1,428,000,000 


-1,500,900,000 


-72,900,000 


740,981,000 
373,450,000 


1,114,431,000 


350,000,000 


7,838,090,000 
1,716,008,000 


9,554,098,000 


351,024,000 
3,273,000 


354,297,000 


-150,000,000 


т---------------- 


204,297,000 


Conference 


1,941,672,000 
273,794,000 


2,215,466,000 


16,243,000 


1,364,800,000 
66,200,000 


1,431,000,000 


-1,500,900,000 


740,981,000 
373,450,000 


1,114,431,000 


346,000,000 


7,920,026,000 
1,736,008,000 


9,656,034,000 


351,783,000 
3,273,000 


355,056,000 
-150,000,000 


205,056,000 


Conference 
compared with 
Enacted 


*113,278,000 
-40,138,000 


*73,140,000 


*16,243,000 


*246,720,000 
-3,800,000 


*242,920,000 
-71,900,000 


*171,020,000 


*23,403,000 
*168,912,000 


*192,315,000 


*1,224,101,000 
*331,933,000 


*1,556,034,000 


44,720,000 
3,889,000 


48. 609,000 


290,725,000 


*42,116,000 


97102 


Я8ПОН--аЯО>ОЯЯ TVNOISS3HONOO 


6861 ‘GI 4әўшә]йә$ 


-----------------------------------------------------------------------------------------------------.............................----.-....-...-..-...-.--.--.-.-..--..-..- 


Office of the Inspector бепега1....................... 
Power Marketing Administrations 


Operation and maintenance, Alaska Power Administration 
Operation and maintenance, Southeastern Power 
Аӛзілпізсгасіопа............................... .....--” 
Operation and maintenance, Southwestern Power 
Adminietration...... oe ee eee „„ 
Construction, rehabilitation, operation and 
maintenance, Western Area Power Administration...... 
(By transfer, permanent authority)........... eee 


Әчрсоса1............................---.-.».»-.... 
Federal Energy Regulatory Commission 


Salaries and елрепвев................................. 
Revenues Арр11ей.................................. 


Әшзсовсв1..........................2-2...2....2... 
Geothermal Resources Development Fund 


Geothermal loan guarantee and interest assistance 


Total, títle III, Department of Energy: 
Нем budget (obligational) authority......... 


Operating Ехрепвев...................... 
Plant and Capital Equipsment........... 
(By егеле?ег)..............-................ 


TITLE IV - INDEPENDENT AGENCIES 


Appalachian Regíonal Commission: 
Appalachian regional development programs......... 


Defense Nuclear Safety Board: 
Salaries and екрепвев............................. 


FY 1989 
Enacted 


3,159,000 
36,267,000 
15,389,000 


270,928,000 
(2,485,000) 


325,743,000 


108,760,000 
-108,760,000 


75,000 


11,782,112,000 
(11,782,112,000) 
(1,999,707,000) 
(2,485,000) 


110,700,000 


FY 1990 
Estimates 


22,959,000 


3,145,000 
42,369,000 
25,172,000 


311,233,000 
(3,564,000) 


381,919,000 


116,550,000 
-116,550,000 


75,000 


13,819,826,000 
(13,819,826,000) 
(2,570,725,000) 
(3,564,000) 


House 


22,959,000 


3,145,000 
18,469,000 
25,172,000 


291,233,000 
(3,564,000) 


338,019,000 


116,550,000 
-116,550,000 


75,000 


13,850,377,000 
(13,850,377,000) 
(2,451,966,000) 
(3,564,000) 


110,000,000 


10,000,000 


Зепасе 


22,959,000 


3,145,000 
18,469,000 
25,172,000 


291,233,000 
(3,564,000) 
338,019,000 


116,550,000 
-116,550,000 


75,000 


13,742,688,000 
(13,742,688,000) 
(2,449,210,000) 
(3,564,000) 


150,000,000 


7,000,000 


Conference 


22,959,000 


3,145,000 
18,469,000 
25,172,000 


291,233,000 
(3,564,000) 
338,019,000 


116,550,000 
-116,550,000 


75,000 


13,844,383,000 
(13,844,383,000) 
(2,452,725,000) 
(3,564,000) 


150,000,000 


7,000,000 


Conference 
compared with 
Enacted 


22. 959. 000 


-14,000 
-17,798,000 
«9,783,000 


%20,305,000 
(%1,079,000) 
*12,276,000 


*7,790,000 
-7.790,000 


%2,062,271,000 
(%2,062,271,000) 
(*453,018,000) 
(*1.079,000) 


*39,300,000 


*7,000,000 
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Conference 
РҮ 1989 РҮ 1990 compared with 
Enacted Estimates House Senate Conference Enacted 


Delaware River Basin Commission: t 
Salaries and ехрепвев............................. 205,000 214,000 214,000 214,000 214,000 *9,000 


Contribution to Delaware River Basin Commission... 263,000 345,000 345,000 345,000 345,000 *82,000 
Total, Delaware River Basin Commission.......... 468,000 559,000 559,000 559,000 559,000 *91,000 


SSSSSSSSSSSSSSEE SHSSSSSSSSSSSSES SHSSSSSSSSSSSSESSE SHSSSSSSSSSSSSSS SHSSSSSSSSSSsees Seeeeeeeeeeeessa 
Interstate Commission on the Potomac River Basin: 
Contribution to Interstate Commission on the 
Potomac River Вавіп............................. 379,000 --- 100,000 300,000 300,000 -79,000 
SSSCSSSSSSSSSSSSES SHSSSSSSSSSSSSSS SHSSSSSSSSESSSSESS SHSSSSSSSSSSSSSS SHSSSSSSSSeeeses Seeeeeseeseseees 
Nuclear Regulatory Commission: 
Salaries and ехрепвев............................. 420,000,000 472,100,000 442,100,000 442,100,000 442,100,000 *22,100,000 
ПОТ 2... eos eo qe ane ө «doeet oeste toocco -189,000,000 -156,750,000 -146,850,000 -146,850,000 -146,850,000 %42,150,000 


Зчьсоса1........................................ 231,000,000 315,350,000 295,250,000 295,250,000 295,250,000 %64,250,000 


Office of the Inspector бепеге1................... --- 2,900,000 2,900,000 2,900,000 2.900,000 *2,900,000 


Total, Nuclear Regulatory Commission............ 231,000,000 318,250,000 298,150,000 298,150,000 298,150,000 %67,150,000 


Susquehanna River Basin Coamission: 
Salaries and екрепвев............................. 192,000 200,000 200,000 200,000 200,000 *8,000 
Contribution to Susquehanna River Basin Commission 262,000 276,000 276,000 276,000 276,000 914,000 
Total, Susquehanna River Basin Commission....... 454,000 476,000 476,000 476,000 476,000 *22,000 
n:: SHSSSESSSSSSSESSSS SHHSSSSSSSSSSSSESSE SHSSSSSSSSSSSSSSE SSSSSSSSSSSSSsss вевповававеавовота 
Tennessee Valley Authority: 
Tennessee Valley Authority Ршла................... 103,000,000 87,596,000 121,000,000 113,000,000 121,000,000 *18,000,000 
SSSSSSSSSSSSSSSS SHSSSSSSSSSSSSSS SSSSSSSSSSSSSSSS SSSSSSSSSSSSSSSS сенесссевтесоете онтонетееевеееште 
Other Temporary Commissions: 
Nuclear Waste Technical Review Воага.............. ` s.m- 2,000,000 2,000,000 2,000,000 2,000,000 2,000,000 
Office of the Nuclear Waste Negotiator...........- --- 2.000,000 2,000,000 2.000,000 2. 000. ooo *2,000,000 
Total, Other Temporary Соввіввіопв.............. --- 4,000,000 4,000,000 4,000,000 4,000,000 4,000,000 
SSSSSSSSSSSSSSESES SHSSSSSSSSSSSSSES SHSSSSSSSSSSSSSS SSCSSSSSSSSSSSSSSE SHSSSSSSSSSSSSSs Seeecneseeeseesea 
Total, title IV, Independent agencies: 
New budget (obligational) authority......... 446,001,000 410,881,000 544,285,000 573,485,000 581,485,000 %135,484,000 
SSSSSSSSSSSSSESS SHSSSSSSSSSSSSESS SSSSSSSSSSSSSSESS SSSSSSSSSSSSSSSES SSSSSSSSSSSSSSSe севсоенсевеетете 
Grand total, all titles: 
Мем budget (obligational) authority......... 16,457,995,000 18,378,373,000 18,543,010,000 18. 449, 472. 000 18,555,427,000 +2,097,432,000 
(Limitation on direct 1оапа)................ (27,766,000) (31,092,000) (31,922,000) (31,922,000) (31,922,000) (4,156,000) 
(Ву Єтелобег)..... оо ооо оосооооооосее (5,925,000) --- --- --- --- (-5,925,000) 
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Mr. MYERS of Indiana. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I join my chairman in 
first thanking the staff of our subcom- 
mittee who worked diligently for the 
last several weeks working on this, as 
well as the members of the Subcom- 
mittee on Appropriations for Energy 
and Water Development; also the 
Senate who worked in cooperation 
with us. Several of my colleagues have 
asked about how long it took to work 
out the differences, and there were a 
number of differences between the 
House version and the Senate version, 
and I just discussed this with one 
Member here. He was amazed that we 
worked only a few hours in settling 
the differences. So, Mr. Speaker, I 
congratulate the Members and the 
staff for making this an expedited pro- 
ceeding. Between now and the end of 
the fiscal year we on!y have, as I look 
at the calendar, 12 legislative days, as- 
suming that for the next 2 weeks we 
work both Mondays and Fridays. We 
only have 12 legislative days. Assum- 
ing this passes today, and the other 
body takes it up, and it goes to the 
President, we still have 12 remaining 
appropriations bills that must be com- 
pleted by the end of the fiscal year. 
So, we have a very, very large task. 

My colleagues, this is the first ap- 
propriations, conference report to 
come before this body and I strongly 
support it. It is basically the House 
version of the bill. There were some 
changes. There were a few programs 
that the House was unable to sustain. 
Тһеге are going to be some questions 
by some of the Members. The Mem- 
bers of the other body were adamant 
about some of the projects that we 
had included. Some of the projects 
they included we have taken out. It 
was а compromise. 

The bill is $177 million above the re- 
quest of the President. Most, if not all, 
of this is in defense activities, particu- 
larly the defense waste and environ- 
mental restoration activities in the 
Energy Department. 

This is the first time that we have 
sent а bill to the President from 
energy and water development appro- 
priations that the defense part of the 
bill is larger than the domestic. Total 
budget authority and outlays аге 
within the 302 (b) iimits, as the chair- 
man has said. We have not heard from 
OMB, as often we do, but I feel confi- 
dent that the President will sign this 
bill. 

So, Mr. Speaker, I strongly endorse 
this and hope that we will get the sup- 
port of all Members. It is a good bill. It 
is a lean one, a little more lean than 
we would like to see. It funds the corps 
at less than last year, about 2 percent, 
but it is a good bill. It is the best we 
can come up with within the 302(b) 
and the President’s request. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. BEVILL. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
man from California (Mr. MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, I wish to express my appre- 
ciation and thanks to the chairman of 
the Subcommittee on Energy and 
Water Development, Mr. BEviLL, and 
the ranking member, Mr. Myers, for 
their efforts in securing prompt con- 
sideration and passage of this bill. 

There are many provisions in this 
bill which I strongly support. For ex- 
ample, the bill contains language pro- 
hibiting the completion of the San 
Luis Drain to a discharge point in the 
Sacramento-San Joaquin Delta. In ad- 
dition, the bill contains а prohibition 
on long-term water marketing in the 
Central Valley project. 

However, the bill does contain one 
provision which troubles me, and I 
would like to explain my position on 
this issue for the record. This provi- 
sion would implement a controversial 
settlement between the United States 
and the Strawberry Water Users Asso- 
ciation in Utah. 

As my colleagues may recall, the in- 
terim cost ceiling increase for the cen- 
tral Utah project was enacted last year 
as Public Law 100-563. This legislation 
included $15 million to fund a settle- 
ment with the Strawberry Water 
Users Association. 

As the situation was represented to 
us last year, funding was needed to 
compensate the Strawberry Water 
Users for lost grazing privileges as 
lands were taken for construction of 
the central Utah project [CUP]. We 
were told that the proper funding 
level was $15 million. In addition, we 
were assured that, once funds were ap- 
propriated pursuant to our authoriza- 
tion, steps would be taken to correct 
some very damaging land management 
practices which had been the rule on 
many acres of land managed by the 
water users in eastern Utah's high 
country. On the strength of these as- 
surances, the Congress passed the $15 
million authorization. 

We have now learned that Members 


'of both the House and Senate were 


not told all the facts about the $15 
million authorization for the Straw- 
berry Water Users Association. 

In a interim report issued last week, 
the General Accounting Office [GAO] 
issued a very damaging analysis of this 
authorization. 

The GAO concluded that the $15 
million compensation far exceeds what 
the Strawberry Water Users were enti- 
tled to. According to GAO, the $15 
million authorization, plus a 1986 pay- 
ment of $2.8 million, substantially 
exceed the value of the compensatory 
contracts signed by the Strawberry 
Water Users and the United States. 

Because the GAO's interim findings 
were not revealed until just last week 
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and because further investigations are 
pending, I will not force a vote on op- 
posing the Strawberry appropriation 
at this point. 

However, I intend to pursue this 
matter to ensure that any funds dis- 
bursed to the Strawberry Water Users 
are fully justified. I will review each 
and every transaction involving this 
funding. In addition, the spending 
record for these activities will be close- 
ly examined as we proceed with reau- 
thorization of the CUP. If necessary, 
any discrepancies in expenditures will 
be corrected with corresponding reduc- 
tions in funding for other parts of the 
CUP. 

Mr. Speaker, resolving the many 
problems associated with completing 
the central Utah project will obviously 
not be easy. I took forward to working 
closely with Mr. BEviLL, Mr. MYERS, 
and Members of the Utah delegation 
as we proceed with this task. 

Mr. MYERS of Indiana. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from California. [Mr. LAGOMARSINO]. 
We have worked very closely on some 
projects of his concern. 

Mr. LAGOMARSINO. Mr. Speaker, 
I rise in support of the conference 
report on H.R. 2696, the energy and 
water development appropriation for 
fiscal year 1990, and to thank the 
chairman, the gentleman from Indi- 
ana, the gentleman from California 
and the members of the committee 
and the staff for their diligence, and 
for once again assisting the people of 
my district with important water de- 
velopment, shoreline protection and 
harbor maintenance and improvement 
programs. We are always grateful for 
the assistance provided by this com- 
mittee on these vital projects. 

At this point, Mr. Speaker, I would 
like to engage the gentleman from In- 
diana- the distinguished ranking 
member of the committee in a collo- 
quy regarding language the conferees 
have adopted in their report concern- 
ing repair of groin No. 1 in the Ven- 
tura Pierpont Groin Field adjacent to 
Ventura Harbor. 

Mr. MYERS of Indiana. Mr. Speak- 
er, if the gentleman will yield, I would 
be pleased to respond to my friend, 
the gentleman from California [Mr. 
LAGOMARSINO]. 

Mr. LAGOMARSINO. Thank you, it 
is my understanding that the confer- 
ees, at page 15 of the report, direct the 
Army Corps of Engineers to assume 
responsibility for 100 percent of the 
cost associated with the restoration 
and nourishment of the beach be- 
tween groin No. 1 and groin No. 2 in 
the Ventura Pierpont Groin Field, as 
long as such renourishment can be ac- 
complished at a cost which does not 
exceed the costs which have been allo- 
cated under the corps' current plan for 
providing the maintenance dredging of 
Ventura Harbor. By using this ap- 
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proach the corps will accomplish two 
goals. First; sand dredged from the 
harbor will be disposed of in the most 
expeditious and least costly manner, 
second, groin No. 1, which the corps 
has been directed to repair in the 
Water Resources Act of 1988, and the 
adjoining beach and public property 
which it protects, will be protected 
from subsequent damage and erosion. 
After many hours of negotiations, a 
local cooperative agreement has been 
worked out for repair of the groin, in- 
cluding cost sharing by the local spon- 
sors. The corps feels, and the local 
sponsors agree, that restoration of the 
beach following repair of the groin is 
essential to ensure protection of the 
project. 

The language the conferees have in- 
cluded will ensure that protection and 
in addition save the corps money by 
providing a nearby site for disposing 
of the dredged sand, accordingly, it is 
my expectation, and I hope the com- 
mittee agrees, that the corps will com- 
mence work on the groin repair imme- 
diately so that when the maintenance 
dredging occurs the conferees' instruc- 
tions will be fulfilled. I am hopeful it 
will not be necessary for the commit- 
tee to revisit this issue in the future, 
and I thank you once again for your 
assistance. 

Mr. MEYERS of Indiana. Mr. Speak- 
er, the gentleman from California 
ГМг. LAGOMARSINO] is absolutely cor- 
rect in his statement of the commit- 
tee's language and intentions in regard 
to this project, and I hope he will keep 
the committee informed of its 
progress. 
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Mr. BEVILL. Mr. Speaker, will the 
gentleman from California yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Alabama. 

Mr. BEVILL. Mr. Speaker, I also 
agree that the gentleman from Cali- 
fornia is correct. 

Mr. LAGOMARSINO. Mr. Speaker, 
Ithank the gentleman. 

Mr. BEVILL. Mr. Speaker, I yield 2 
minutes to the gentleman from Dela- 
ware [Mr. CARPER.] 

Mr. CARPER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I rise to engage in a 
colloquy with the distinguished chair- 
man of the subcommittee, Mr. BEVILL, 
and the distinguished ranking minori- 
ty member, Mr. MYERS. 

Mr. Speaker, the bridge which 
crosses the Chesapeake and Delaware 
Canal at St. Georges, DE, is in need of 
repair. The Corps of Engineers and 
the State of Delaware's transportation 
engineers disagree on the type of re- 
pairs that the bridge requires. The 
Corps of Engineers believes that a 
major rehabilitation costing up to $20 
million is necessary. The State of 
Delaware feels that less costly repairs 
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of the bridge will be sufficient. This is 
because the State of Delaware believes 
that a new bridge must be built across 
the canal at St. Georges. Very soon 
the corps wants to shut down the 
bridge to as few as two lanes, cutting 
the capacity of the bridge in half. 
Delaware and the Federal Highway 
Administration contend that such a 
major disruption can be averted, at 
least until alternative routes are com- 
pleted. 

The Senate Appropriations Commit- 
tee included in its committee report 
accompanying the energy and water 
appropriations bill for fiscal year 1990 
language which directed the corps to 
work in conjunction with the State of 
Delaware and the Federal Highway 
Administration to develop a plan of 
action to minimize traffic disruptions 
over the bridge. Funds available for 
the rehabilitation of the bridge would 
be released once those three parties 
have reached a consensus on what re- 
pairs are necessary. 

Mr. Speaker, I wish to indicate to 
the distinguished chairman and the 
entire House that Delaware has at- 
tempted to secure the corps’ coopera- 
tion in this effort without success for 
the last 2 years. 

Mr. Speaker, the conference report 
language is different than what is con- 
tained in the Senate’s report language. 
Do you agree that nothing in the con- 
ference report undoes what was stated 
in the Senate’s language as it relates 
to the corps working in conjunction 
with the State and the Federal High- 
way Administration to determine what 
repair work is necessary? Do you fur- 
ther agree that the language that was 
developed in the conference report 
was intended only to achieve a clarifi- 
cation of the Federal authority of the 
corps to build a new bridge at St. 
Georges, DE? 

And finally, does the gentleman 
agree that the review of the legal au- 
thority of the corps to build a new 
bridge should not delay the efforts of 
the corps, Delaware, and the Federal 
Highway Administration to develop a 
mutually agreed upon plan of action 
to minimize the disruption of traffic 
over the canal? 

Mr. BEVILL. Mr. Speaker, if the 
gentleman will yield, the gentleman is 
correct. 

Mr. CARPER. Mr. Speaker, I thank 
the distinguished chairman for this 
clarification. Let me say in closing 
that the State of Delaware will never 
abdicate its responsibility to ensure 
the safety of motorists traveling 
through its transportation system. We 
seek only to minimize the extent to 
which repairs to St. Georges bridge 
disrupt traffic on this major artery, 
and to have those repairs begin after 
alternative routes to divert traffic 
have been completed. I hope the corps 
will cooperate with us in meeting 
those objectives. 
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Mr. MYERS of Indiana. Mr. Speak- 
er, if the gentleman will yield, I have 
listened to the remarks of the gentle- 
man from Delaware, and I concur with 
the chairman that the gentleman is 
correct. 

The gentleman and his Governor did 
appear before our committee. We met 
with him, and I agree with the chair- 
man in his response. 

Mr. CARPER. Mr. Speaker, I thank 
the distinguished gentleman from In- 
diana, and also the distinguished 
chairman of the committee. 

Mr. MYERS of Indiana. Mr. Speak- 
er, I yield such time as she may con- 
sume to the gentlewoman from Ne- 
braska [Mrs. SMITH], a very valued 
member of this committee and one we 
will miss after next year. 

Mrs. SMITH of Nebraska. Mr. 
Speaker, I thank the gentleman for 
yielding me this time and for his com- 
ments. 

Mr. Speaker, I rise as a member of 
the Appropriations Subcommittee on 
Energy and Water Development in 
support of this conference report on 
H.R. 2696, making appropriations for 
energy and water development for 
fiscal year 1990. I ask unanimous con- 
sent to revise and extend my remarks. 

I support this bill even though it 
does not provide full funding for every 
undertaking wanted and needed for 
my State. But it does address the 
major energy and water concerns of 
Nebraska. 

As a member of the Committee of 
Conference on this bill, I want to 
thank my colleagues in the House for 
sticking up for Nebraska when it 
counted. 

My amendments approved by the 
conferees added about $18 million to 
the President’s budget requests for Ne- 
braska projects for fiscal year 1990, 
bringing the Nebraska total to about 
$35 million, down from about $40 mil- 
lion in the previous fiscal year. 

I commend our distinguished sub- 
committee chairman, the gentleman 
from Alabama [Mr. BeEvILL]; the sub- 
committee's ranking minority member, 
the gentleman from Indiana [Mr. 
Myers]; the distinguished chairman of 
our counterpart subcommittee in the 
other body, the gentleman from Lou- 
isiana [Mr. Јонмѕтом]; the gentleman 
from Oregon (Мг. HATFIELD]; and all 
the conferees for bringing this excel- 
lent bill to the House for consideration 
and final approval in such timely fash- 
ion. 

Once again our subcommittee is the 
first to bring up an appropriation con- 
ference report to send to the Presi- 
dent. 

The House has nearly always done 
its work on its version of this bill and 
other appropriations measures with 
far greater dispatch than the other 
body. 
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For fiscal 1989 and 1990 year, howev- 
er, both bodies are moving right along, 
the result mainly of the nonpartisan 
spirit in which members of the energy 
and water appropriations subcommit- 
tees of both bodies work together. 

This nonpartisan cooperative spirit 
is chiefly the reason that the differing 
versions of this bill passed both House 
and Senate by voice votes. 

Then came the task of putting these 
two complicated bills together. As all 
Members are aware, it takes sophisti- 
cated computer systems to compare 
the differences in the two versions in- 
volving thousands of line items and 
pages and pages of report and bill lan- 
guage. 

Yet, because of extraordinary staff 
in both bodies, many of whom had to 
work into the wee hours, the conferees 
were able to reconcile nearly 400 indi- 
vidual items in disagreement соп- 
tained within 71 Senate amendments 
to the bill. We had to keep in mind 
that the bill has to be acceptable to 
the White House. 

I wish to state my thanks on behalf 
of the people of Nebraska my appre- 
ciation for the cooperation and under- 
standing of the Office of Management 
and Budget with respect to its re- 
newed support of the completion of 
the North Loup Division, Nebraska, 
Pick-Sloan Missouri Basin Program, 
including the Davis Creek Dam and all 
related facilities as authorized. 

This bill contains about $23 million 
for this project, full funding for fiscal 
1990. Completion is scheduled by fiscal 
year 1994. Without the committee un- 
wavering, faithful support, however, 
on both sides of the aisle, this money 
would not be in this bill. 

Ithank the House and Senate for its 
repeated demonstration of support for 
the North Loup Division and the 
dozens of other projects funded in the 
bill for Nebraska and for the Nation. 

As Chairman BErviLL has presented 
here in detail, this is a carefully craft- 
ed conference report. It meets every 


budget test. 
I want to restate Chairman BEvILL's 
observation that this conference 


report is the culmination of an intense 
period of effort by the House and 
Senate committees. 

During this period we have heard or 
received written testimony from thou- 
sands of witnesses, including more 
than half of the Members of the 
House—contained in eight hearing vol- 
umes covering more than 12,000 pages. 

Accomplishing all this within the 
timeframe we set for ourselves demon- 
strates we are serious about doing our 
part about deficit reduction and about 
again avoiding the continuing resolu- 
tion chaos of both 1987 and 1988. 

We are claiming success. But it was 
achieved with great pain. The funds in 
this bill rarely reflect our preferences. 
We would like more for energy, for the 
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weapons program, and for water-re- 
source development. 

As hard as we have tried to address 
every concern expressed to the sub- 
committee, not every one of our col- 
leagues is pleased with what we have 
done. Indeed, to stay within the 
budget constraints, we had to spread 
significant pain around. A great many 
items had to be compromised. 

But dissent will be heard. We will 
hear some colloquys to clarify the 
intent of some bill and report lan- 
guage. We may hear from colleagues 
who oppose one or more of the amend- 
ments in technical disagreement. 

As a member of the Committee of 
Conference, I am particularly grateful 
for my colleagues’ support when to- 
gether we headed off a Senate move, 
provided in Senate amendment No. 5, 
to completely eliminate water-project 
planning funds earmarked for Nebras- 
ka, Minnesota, and Alabama. 

This funding is provided under sec- 
tion 22 of the Water Resources Act of 
1974, which authorizes technical as- 
sistance to States in coordinated stud- 
ies with other agencies. 

In conference, the Senate agreed to 
back off a little if we would add seven 
more States to the list. But there just 
was not enough money for all of these 
States to receive the maximum au- 
thorized $300,000. 

To avoid a major falling out over 
this relatively small account, we reluc- 
tantly agreed to conference report lan- 
guage listing the 10 States without 
specific guidance to the Army Corps of 
Engineers as to how much each State 
should be allocated. 

While congressional “agreement” os- 
tensibly was thus reached, the Corps 
of Engineers may as well get ready for 
a very heavy pitch from the State of 
Nebraska for the $300,000 it so keenly 
needs to address its water-project 
planning backlog. 

The conference provided $8,975,000 
for section 22 funds, down only a little 
from $9,505,000 for fiscal year 1989. 

Last year, I insisted full funding be 
retained for Nebraska from this ac- 
count because our State had received 
minuscule amounts from this fund for 
many years. 

Nebraska received only $20,000 in 
fiscal 1988, down from $30,000 the pre- 
vious year, and up only slightly from 
the $17,000 allocated for each of the 2 
years of 1985 and 1986. 

I pointed out to the Senate confer- 
ees that Governor Orr had presented 
testimony to the committee requesting 
a total of $455,000 to address a backlog 
of water project studies. 

I said that for years Nebraska got 
“peanuts” from this account. I said 
fiscal 1989’s $300,000 was only a good 
beginning. We have large-scale water 
problems, and adequate planning 
money is long overdue. 

I provide for the Recor this list of 
priority study projects from Michael 


20151 


Jess, Governor Orr’s director of the 
State Department of Water Resources: 


1. Instream flows below Gavins Point and 
Fort Randall on the Missouri River. 

2. Restoration of the rainwater basin in 
the Holdrege area. 

3. Public-use maps for the Salt Valley near 
Lincoln. 

4. Comprehensive resources including 
recreation, historical, and cultural aspects 
on the Missouri River from Sioux City to 
Rulo. 

5. Backwater areas of the Missouri River 
for selected wildlife habitat. 

6. Statewide instream flow data for fish 
and wildlife. 


This bill approved by the House- 
Senate conference includes my amend- 
ments as follows: 

Davis Creek Dam $17 million, plus $6 mil- 
lion requested in the President’s budget, for 
a total of $23 million. 

Missouri River Mitigation, a new planning 
start, the Senate adding $150,000 to my 
amendment for a grand total of $300,000. 

Section 22 environmental study funds for 
the State of Nebraska, approval of contin- 
ued funding but without specified amounts. 

Papillion Valley and Tributaries flood 
control, Big Channel project $500,000, for a 
total $2,500,000 for construction; for oper- 
ation and maintenance $512,000. 

Missouri National Recreation River 
$100,000 for operation and maintenance and 
$620,000 for construction. 

Antelope Creek, Lincoln, flood survey, 
$100,000. 

Elm Creek, Decatur, flood survey, $75,000. 

With minor adjustments, the confer- 
ees also approved the following Ne- 
braska funds, requested in January by 
the President: 

Gavins Point Dam-Lewis and Clark Lake, 


operation and maintenance (O&M) 
$4,225,000. 

Harlan County Reservoir O&M 
$1,178,000. 

Salt Creek and Tributaries Lakes, Lincoln, 
O&M $737,000. 


Wood River, Grand Island, flood survey 
$62,000. 

Farwell Irrigation District, construction, 
$460,000. 

O'Neill Unit, 
$700,000. 

Glendo Dam, Wyoming, providing water 
for Nebraska users, $1.2 million for recon- 
struction. 

Groundwater recharge demonstration 
projects at York and Wood River, unspeci- 
fied amounts for construction and planning 
from total appropriation of $7,323,000 for 21 
projects nationwide. 

I urge my colleagues to approve this 
conference report. 

Mr. BEVILL. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from Missis- 
sippi [Mr. WHITTEN], a very valued 
member of this subcommittee. 

Mr. WHITTEN. Mr. Speaker, I ap- 
preciate this opportunity. 

Over the years that I have been 
here, I have tried to point out the dif- 
ference between wealth and paper 
money. There is no question but what 
we are in bad shape from a financial 
standpoint when we look and see the 
increased deficit, the terrible drug sit- 


preconstruction work, 
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uation, the loss of exports, our deterio- 
rating highway system and bridges, 
and the like. The only basis we have 
got to handle our problems is our 
country itself, and it is high time that 
we begin to put first things first. 

I am proud of this subcommittee and 
the members of it and proud to be a 
member of it. 

Some years ago, I am glad to say 
that the only time in history, so Mr. 
Cannon said, I made a motion to over- 
ride the President's veto on the public 
works appropriation bill on the 
grounds that it was up to Congress to 
select the projects and the President 
to recommend. 

So I say to you today that I am 
proud of what the committee has done 
here. In some instances they did not 
get everything they would like, and 
there may be some things all of us 
would differ with, but I want to com- 
mend every member of this subcom- 
mittee for the efforts they make and 
to say I am proud to be a part of this. 

You have heard me say this before. 
We had better look after our own 
country. I believe in а balanced 
budget, but we ought to be careful 
where we balance it. 

Some years ago I heard a fellow say 
that Ethiopia is the only country in 
the world that had a balanced budget. 
It did not owe a dollar and did not 
have one, either. 

So we have got to see that this coun- 
try continues to run. We need to look 
after our highways and bridges and 
dams. We had better get busy on that. 

So within the limits of the possible, 
this committee has done the very best 
that anybody could do, and I am glad 
to say that we were united on it. It 
may be that something will come 
along in supplementals that we over- 
looked, but we are doing a good job. 

The problems that we have that are 
financial are not from what we spent 
on our own country. We had better 
look after our own country first, be- 
cause that is what all the rest depends 
on. 

Mr. Speaker, again I commend the 
members of this committee and I am 
proud to be a member of it, along with 
the gentleman from Alabama [Mr. 
BEvILL] and the gentleman from Indi- 
ana [Mr. Myers] and all of them. 

I will tell you this, too. We have one 
of the finest staffs around. I could 
spend an hour talking about what a 
fine staff we have on the Appropria- 
tions Committee. They are all budget 
people. They know what they are 
doing. They are not politicians as 
such, but they do believe in policy and 
in sound business. 

May I say again, we worked across 
the board. It is a bipartisan commit- 
tee. 
As you know, I represent my State 
on the Appropriations Committee, 
where I have served longer than any 
other Member. There are many provi- 
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sions which are of interest and of real 
value to my State as shown in the 
report. 

I am glad to say as chairman of the 
Committee оп Appropriations, the 
same is true of all sections of the 
United States, Appalachia, where cor- 
ridor V is contained, TVA; demonstra- 
tion projects on watershed protection 
and flood control in the foothill area 
from Tennessee to Grenada; on the 
eastern section of my district, the 
Tombigbee Water Management Dis- 
trict, Town Creek, in much of which 
the Soil Conservation Service is a part- 
ner. 

This is of special interest to the 
people of my district. The same goes 
for projects in the rest of my State 
and the region. 

Mr. Speaker, I take this opportunity 
to point out how much Federal pro- 
grams mean to our Nation. This is one 
place where the benefits are not only 
essential for the moment, but also add 
to our national wealth for many years 
to come. 

As I have pointed out many times, 
since 1941 the national wealth has in- 
creased 36 times. 

Mr. Speaker, I have pointed out for 
some years, I believe it was first 
during the term of President Johnson, 
that hopefully when we slow down the 
growth of military expenditures, we 
can divert our energy, and attention to 
worthwhile, valuable апа essential 
public works. We must keep the 
wheels turning for you cannot repay a 
cheap dollar borrowed with a hard-to- 
get earned dollar; thus we must have а 
vital economy. 

We have tried through the years to 
get an authorization for the backlog of 
worthwhile projects, so we could begin 
to spend money wisely and now the 
time may have come so that we must 
do it. I think our committee and all 
our colleagues have done a great job in 
providing authorizations so that we 
will have some place to focus our re- 
sources when the time comes. 

I remember when the Mount St. 
Helens volcano eruption occurred, we 
brought out a supplemental bill and 
called the committee back together so 
our House colleagues could get on 
with the task of taking care of that 
area which suffered from the volcano, 
Mount St. Helens. 

Whether it is in California, Maine, 
New York, or wherever it may be, this 
committee has looked without parti- 
sanship to taking care of flood control 
in all our country. 

It is unreasonable to expect any sec- 
tion of the country to handle water 
from 41 percent of the United States 
by itself—from parts of Canada and 
New York State—the water goes down 
the Mississippi to New Orleans. 

Let me tell you that in 1928 in the 
lower Mississippi, we had one of the 
most disastrous floods in the history 
of the United States. Following that, 
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the Congress had the Corps of Engi- 
neers prepare a plan to try to handle 
the flooding along the Mississippi 
River because at that time you could 
not control the volume of water drain- 
ing 41 percent of the Nation. You have 
to work with it. 

Now we have gotten control of the 
main stem to a great degree, but when 
the main stem drains all the water 
from 41 percent of this country into 
our area, then the tributaries have to 
go into a flooded river which means 
wide spread flooding over several 
States. 

I want to tell you, the damages we 
have in my area which is in the tribu- 
tary area, we had three 100-year floods 
in 10 years. Millions of acres were 
flooded including this year. I have 
been advised that 70,000 acres will con- 
tinue flooded until next June. 

So I say while we are starting out on 
new things, we have to live with all 
the water from 41 percent of the coun- 
try, for it goes down into this funnel 
that hits New Orleans. 

Let me digress a little bit here, and I 
think it is worthwhile to say it. Some 
years ago, I was walking over from the 
other body where we had been in a 
conference, and the late Secretary of 
the Treasury, Joe Fowler, who was 
Chairman of the Commission which 
was to build up a sufficient productive 
capacity for us to compete with 
Russia, said, “Jamie, you know, if I 
was in charge of Russia, I would de- 
clare 5 years of peace.” 

Just think, he said: 

It would bring disaster to our economy. 
Just think if all the boys were to come 
home from the service, if all the contracts 
with the Federal Government for military 
equipment were canceled, what would 
happen here. Our economy would break 
down. At that time we had more cars than 
we could park, more clothes than we could 
wear, and the finest time in the history of 
this country. But I decided that it simply 
could not take a war or preparation for war 
in order to have prosperity. We could have 
prosperity if we would use the same energy 
in protecting and developing our country, 
and would end up with a rich country. 

I want to congratulate my fellow col- 
league on this bill. They have provided 
something for us to turn to so we may 
improve our country, and if we will 
just do that, we can do wonders. 

Mr. MYERS of Indiana. Mr. Speak- 
er, I thank our chairman for those 
very kind remarks, and also I thank 
the gentlewoman from Nebraska [Mrs. 
SMITH] for her kind remarks. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from New York [Mr. 
HORTON]. 

Mr. HORTON. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. I would like to engage the chair- 
man and the ranking minority 
member in a colloquy on the Roches- 
ter Institute of Technology research 
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funding on microelectronics and imag- 
ing sciences. 

Mr. Speaker, the Rochester Institute 
of Technology has been engaged in an 
effective program of microelectronics 
and imaging sciences research with 
the Department of Energy over the 
past year. The House Subcommittee 
on Energy and Water Development 
has found this institution to be highly 
capable in these fields and an asset to 
the work of the Department of Ener- 
gy’s weapons research activities. 

Officials at RIT have agreed to allay 
concerns of conference committee 
members by pursuing a program to 
protect any and all sensitive informa- 
tion relating to weapons research at 
the Rochester Institute of  Tech- 
nology. 
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Given this, would the chairman 
agree that the House conferees would 
encourage the Department of Energy 
to make available appropriate funding 
for continued microelectronics and im- 
aging sciences research being conduct- 
ed at the university? 

I yield to the chairman for the pur- 
poses of answering this question. 

Mr. BEVILL. I would say to my 
friend from New York that I agree. 

Mr. HORTON. Mr. Speaker, I thank 
the gentleman. I would also ask the 
ranking minority member if he would 
comment. 

Mr. MYERS of Indiana. Mr. Speak- 
er, will the gentleman yield? 

Mr. HORTON. I am happy to yield 
to the gentleman from Indiana. 

Mr. MYERS of Indiana. Mr. Speak- 
er, I would like to join the chairman in 
assuring the distinguished gentleman 
from New York that it is the intention 
of the House conferees to encourage 
the Department to continue the excel- 
lent working relationship it has devel- 
oped with the Rochester Institute of 
Technology іп microelectronics and 
imaging sciences research. 

Mr. HORTON. Mr. Speaker, I thank 
the chairman and the ranking minori- 
ty member. I rise also in support of 
this legislation, and urge its approval. 

Mr. BEVILL. Mr. Speaker, I yield 30 
seconds to the gentleman from Illinois 
[Mr. Yates], a distinguished member 
of the Committee on Appropriations. 

Mr. YATES. Mr. Speaker, I want to 
thank the gentleman from Alabama 
(Mr. BEviLL], the chairman of the sub- 
committee, and the gentleman from 
Indiana [Mr. Myers], the ranking 
member, for having accepted in the 
appropriations bill a million and a half 
dollars for the O'Hare amendment and 
$750,000 for the McCook and Thorn- 
ton amendments. Accepting these 
amendments means a great deal to the 
people of Chicago in dealing with the 
flood-control program which has con- 
cerned the city and the north suburbs 
of the city for many, many years, and 
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this will go a long way in helping deal 
with that problem. 

I thank the gentlemen very much 
for what they did. 

Mr. MYERS of Indiana. Mr. Speak- 
er, I thank the gentleman for his com- 
ments. If the gentleman figures out 
how to handle the snow now, we will 
take that on next. We have taken care 
of the floods, and if we can take care 
of the snow now, I can get out of Chi- 
cago. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Nebraska [Mr. BEREU- 
TER]. 

Mr. BEREUTER. Mr. Speaker, I cer- 
tainly support the conference report 
and would like to enter into a colloquy 
with the distinguished chairman of 
the appropriations subcommittee on 
Energy and Water Development, Mr. 
Веупл, and the ranking minority 
member of the subcommittee, the dis- 
tinguished gentleman from Indiana 
{Mr. Myers] on the Missouri River 
Mitigation Program. I thank the gent- 
lelady from Nebraska (Mrs. SMITH for 
her special help, and all of the mem- 
bers of the subcommittee. I thank 
them for their effort and assistance. 

I am grateful that the conference 
agreement on H.R. 2696 includes an 
appropriation of $300,000 for the 
Army Corps of Engineers to conduct 
activities for the four-State Missouri 
River Mitigation Program as author- 
ized in section 601 of Public Law 99- 
662. 

Is it the understanding of the distin- 
guished members of the committee 
that these funds, appropriated under 
“planning” in the “general investiga- 
tions” account, will be obligated by the 
Corps of Engineers for planning and/ 
or designing of this project? I yield to 
the chairman. 

Mr. BEVILL. The gentleman is cor- 
rect. 

Mr. BEREUTER. Mr. Speaker, I 
thank the chairman. I yield to the dis- 
tinguished ranking member for the 
same question. 

Mr. MYERS of Indiana. In response, 
yes, the conference did consider this 
and discuss this, and is the agreement 
and understanding of the conference. 

Mr. BEREUTER. Is it also the un- 
derstanding of the gentleman that ob- 
ligation of these funds in such a 
manner by November 17, 1991, is suffi- 
cient to prevent deauthorization of 
the project as required in section 
1001(a) of Public Law 99-662? I yield 
to the chairman for that question. 

Mr. BEVILL. The gentleman is cor- 
rect. 

Mr. BEREUTER. I yield to the rank- 
ing member for that question. 

Mr. MYERS of Indiana. The col- 
league of the gentleman, the gentle- 
woman from Nebraska [Mrs. SMITH], 
brought this to our attention in the 
conference. This is correct. 
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Mr. BEREUTER. I thank the chair- 
man and ranking member for this clar- 
ification and reassurance. 

Mr. BEVILL. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
[Mr. CHAPMAN], а distinguished 
member of this subcommittee. 

Mr. CHAPMAN. Mr. Speaker, I 
thank the chairman for yielding. 

Mr. Speaker, I rise in support of the 
conference report and would ask the 
chairman one question: The House 
report includes language providing for 
western access at the Cooper Lake and 
Channels project. Referring to the 
statement of the managers on page 5 
of the conference report which states 
that the House report language not 
change what the Senate has accepted 
by the conference. Am I correct in as- 
suming that the report language on 
western access included in the House 
report was accepted by the committee 
of conference? 

Mr. BEVILL. Mr. Speaker, will the 
gentleman yield? 

Mr. CHAPMAN. I am happy to yield 
to the gentleman from Alabama. 

Mr. BEVILL. Mr. Speaker, yes, the 
gentleman from Texas is correct. The 
west-end access report language was 
accepted by the conference committee. 

Mr. CHAPMAN. Mr. Speaker, I 
thank the distinguished chairman, and 
I urge adoption of the conference 
report. 

Mr. MYERS of Indiana. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from Utah [Mr. NIELSON]. 

Mr. NIELSON of Utah. Mr. Speaker, 
I would like to commend the chairman 
of the committee, the gentleman from 
Alabama [Mr. BEvILL], and the rank- 
ing member, the gentleman from Indi- 
ana [Mr. Myers] for their diligent 
work on this appropriation bill, H.R. 
2696. As usual, they are the first and 
best in the appropriation process, and 
I appreciate that very much. 

Mr. Speaker, I appreciate particular- 
ly their looking after the central Utah 
project and treating us so well there. I 
would like to suggest to the gentleman 
from California [Mr. MILLER], who 
spoke earlier about his concern about 
the $15 million added in the Senate, 
that money has to go only for im- 
provements in the water irrigation 
system and cannot be distributed to 
the membership at large. I will make 
sure that they handle that money cor- 
rectly. I do appreciate his indulgence 
in that particular regard, and I com- 
mend him for his work as well. 

Mr. BEVILL. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Illinois [Mr. PosHARD]. 

Mr. POSHARD. Mr. Speaker, on 
behalf of the people of southern Illi- 
nois, and especially Monroe County, I 
would like to state my strong support 
of H.R. 2696. 

Besides all of the good work it does 
elsewhere, it helps the people in and 
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around Harrisonville, IL, escape from 
the very real threat of a devastating 
flood. This bill will dramatically im- 
prove the quality of life for a thou- 
sand or more people and save valuable 
farmland from ruin. 

I want to thank Mr. Том BEVvILL, the 
chairman of the Energy and Water 
Development Subcommittee, and his 
outstanding staff, and the committee 
chairman, Mr. JAMIE WHITTEN, for 
standing with the residents of south- 
ern Illinois in their time of need. 

Government should help people who 
want to help themselves. The people 
in Monroe County need our help to 
keep the flood waters away from their 
doorsteps, so they can improve the 
quality of their lives and their chil- 
drens' lives. 

Mr. MYERS of Indiana. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Wisconsin [Mr. GUNDERSON]. 

Mr. GUNDERSON. Mr. Speaker, I 
rise with mixed reactions here today. 

Looking at this conference report on 
the one hand, I want to commend the 
actions of our distinguished ranking 
member and the chairman. Frankly, 
this is a classic example of the House 
being the good guys in the good-guy- 
bad-guy routine. 

The reality is the legislation before 
us, focusing on the Upper Mississippi 
River Environmental Management 
Program, does, indeed, double the 
amount of appropriation from a year 
ago, and that is good news for all of us 
concerned about saving the valuable 
resource. 

The bad news is that the House 
funding level was not included, and 
that is not the fault of our House con- 
ferees. I do not feel it is. Frankly, I 
have been made aware that we simply 
have a lack of support from a number 
of other people, especially on the 
Senate side. That is a challenge for all 
of us in the Midwest to focus on in the 
future. 

There is a message here that each 
and every one of us has to understand, 
and that is the 1986 Water Resources 
Act called for an absolute balance in 
funding between navigation on the 
one side for Lock and Dam 26 and, on 
the other side, for the environmental 
management program. In order to 
maintain that balance, we would have 
needed $19 million in funding for the 
environmental management program 
in the next fiscal year. Unfortunately, 
the administration level is at $14.8 mil- 
lion, and that is the level that we 
ended up with. 

We have continued to fall further 
behind in this balance between naviga- 
tion and the environment. One of 
these days we are going to have to get 
serious about maintaining that com- 
mitment to that Public Water Re- 
sources Act of 1986. 

As I said earlier, and let me say to 
the gentlemen who are here, you are 
the good guys. You are the ones who 
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did increase that funding level above 
and beyond what the President asked. 
I appreciate very much their efforts in 
that regard, and I ask for them to con- 
tinue to be valiant soldiers next year 
when we continue this battle again. 

Mr. BEVILL. Mr. Speaker, I yield 3 
minutes to our distinguished friend 
and colleague, the gentleman from 
New Jersey [Mr. Rog]. 

Mr. MYERS of Indiana. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from New Jersey [Mr. RoE]. 
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Mr. ROE. Mr. Speaker, I thank the 
distinguished gentlemen for yielding 
me time. 

Mr. Speaker, I wonder if we could 
have a little bit of a colloquy on the 
question affecting the Hackensack 
River Basin in New Jersey. 

Is it the chairman’s understanding 
that the $600,000 included in H.R. 
2696 for fiscal year 1990 for the Hack- 
ensack River Basin study will be used 
for a new study to determine the need 
for flood control improvements in the 
Hackensack River Basin? 

Mr. BEVILL. If the gentleman will 
yield, yes, that is my understanding. 

Mr. ROE. Is it the chairman’s under- 
standing that the study will use the 
most up-to-date data available on resi- 
dential and business development in 
flood danger zones, it will take into ac- 
count the cost of damage to currently 
undeveloped land, and it will further 
evaluate the feasibility of the widest 
range of possible alternatives for flood 
control in addition to a tidal barrier? 

Mr. BEVILL. The gentleman is cor- 
rect. 

Mr. ROE, I thank the chairman of 
the subcommittee very distinctly for 
that. 

Mr. Speaker, may I now take up an- 
other matter. As my distinguished 
friend said as I was coming down to 
the well, it is serious. 

Mr. Speaker, I want to take this op- 
portunity to compliment the chairman 
and ranking member particularly of 
this subcommittee for an extraordi- 
narily good job in an almost impossi- 
ble situation. But I want to call to the 
attention of both the chairman and 
members of our committee our deep 
concern on the Committee on Science, 
Space, and Technology as it relates to 
the Magnetic Fusion Program. 

What happened is, when we worked 
on this program first in the House and 
the House was taking up the matter, 
we really came to certain understand- 
ings as to what direction we could 
follow as far as the fusion program 
was concerned. 

In effect what the language in the 
bill says, which raises deep concern for 
our committee, and I read from the 
report: 

The conferees provide $330,750,000 for the 
fusion program. In order to provide the De- 
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partment with the flexibility to develop a 
meaningful program. 

And that is the Department of 

Energy: 
The conferees are recommending that these 
funds be provided without further alloca- 
tion between program component projects 
and activities within the fusion program. 
The secretary may reserve a modest portion 
of such funds which shall be available to 
carry out any new policy directions only 
after a consultation with the Appropria- 
tions Committee of both the House and the 
Senate. 

Which we applaud. 

So in effect what we are doing in 
passing this conference report is giving 
to the Secretary of Energy $330 mil- 
lion to do with practically as he sees 
fit within this program. 

May I close on this remark and point 
out to the Committee on Appropria- 
tions why I think this is so important. 
That means the only thing he has to 
come back to your committee on is if 
the committee allocates part of those 
funds modestly for some new program 
direction. It seems to me that leaves us 
in a terrible problem with our national 
laboratories at Los Alamos, Livermore, 
Sandia, Oakridge, Princeton and the 
Massachusetts Institute of Technolo- 
gy. At this point, as the authorizing 
committee, we would not even be able 
to direct them as to where they should 
fire people, hire people, what should 
they do. We do not have any specific 
program direction, nor do we know 
whether the Department of Energy is 
going to follow any direction or any 
policy direction, including that of your 
Committee on Appropriations. 

So we raise great concern about this 
issue. And I am going to vote for the 
conference report, but simply because 
of my 20 years of great confidence and 
experience with the leadership of both 
of you. But I do not think that the 
energy policy of the Nation should be 
held captive by the other body, and I 
think someplace along the line we are 
going to start a whole series of investi- 
gative oversight hearings on this very 
same issue, because I do not think it is 
the intent of Congress to give to a sec- 
retary, no matter who he is, the total 
right to determine the fusion program 
of this country after the taxpayers 
have spent $6 billion on that program 
to date. 

Again I thank the gentleman for 
yielding me the time. 

Mr. Speaker, | have some questions pertain- 
ing to a certain item contained in this confer- 
ence report. 

On page 52 of the report the language de- 
scribing the conferees agreement on the Mag- 
netic Fusion Program disturbs me. | recognize 
the hard work that my colleagues on the Ap- 
propriations Subcommittee of Energy and 
Water have put into this bill, nevertheless, | 
am very concerned that there is a great deal 
of misunderstanding about program accom- 
plishments and program direction among the 
committee members. The implications of the 
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language suggest that the Magnetic Fusion 
Program is in some disarray. The language 
suggests even though Congress has support- 
ed this program for more than a decade, there 
is very little to show for the investment. | be- 
lieve this is totally incorrect. 

The Committee on Science, Space, and 
Technology, which has programmatic jurisdic- 
tion over the magentic fusion activities carried 
out by the Department of Energy, has been 
monitoring this activity for many years. Basi- 
cally, the problem that we see is that it is diffi- 
cult for the untrained and the casual observer 
to fully comprehened the complexity and diffi- 
culty associated with harnessing the energy of 
the Sun in a machine built to earthbound 
specifications and produce the energy neces- 
sary to operate as an electrical energy power 
plant. Contrary to the observations of the Ap- 
propriations Committee, progress in the last 
decade has been impressive and has exceed- 
ed what many careful observers thought could 
be achieved. Problems have been solved 
which could not have been anticipated by the 
early pioneers of magnetic fusion research. 
New technologies have been developed, and 
new methods of analyzing and understanding 
the phenomenon that occur in the extremely 
high temperature gases that are required in a 
magnetic fusion reactor. These accomplish- 
ments are showing the way to achieve the ul- 
timate goal—a commercial powerplant based 
upon the fusion of atomic nuclei as the energy 
source. 

It seems to me, that the language in the ap- 
propriations conference report fails to ac- 
knowledge these accomplishments. In fact, 
the language suggests that the program 
needs to be completely revamped, redirected, 
set on a new course. 

What happened to the views of this House 
that accompanied the energy and water ap- 
propriations bill? Did we not make recommen- 
dations as to where funds would be appropri- 
ated and for what purposes they would be 
spent? 

Was it not the House position that the Cap- 
stone Project, the Compact Ignition Tokamak 
[CIT], be started? This is the critical project 
that is the focus of much of the research un- 
derway in many of the labs. Is not the key 
milestone of the Magnetic Fusion Program 
critical if progress is to be made in reaching 
its goal of producing clean energy? How can 
we make progress if we continually delay 
moving forward with funding this essential 
demonstration project which for the past 2 
years has not received funding? 

The original House version of the language 
did include funds to begin construction of this 
important next step, the Compact Ignition To- 
kamak. However, the conferees agreed to 
drop this requirement and appear to believe 
the judgment as to which way to proceed in 
the program should be placed totally in the 
hands of the Secretary of Energy. The bill 
does not provide any direction as to how the 
funds should be used or where the program 
should be heading. The bill vests full authority 
with the Department of Energy to change the 
program as it sees fit. This fully ignores the 
past guidance provided by the Congress to 
the Department on how to proceed with the 
Magnetic Fusion Program. It ignores the pro- 
gram direction totally that has been estab- 
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lished by years of research and analysis by 
our most experienced scientists and technolo- 


gy managers. 

Is it the intent of the Appropriations Com- 
mittee to simply provide the Secretary of 
Energy with a lump sum for the Magnetic 
Fusion Program? Is this money to be spent at 
the pleasure of the Secretary as he sees fit 
without specific accountability to the Con- 
gress? 15 it to be totally at the discretion of 
the Department of Energy as to how these 
funds will be meted out to the laboratories at 
Los Alamos and Livermore, to Sandia or Oak 
Ridge, to Princeton or MIT? 

In fact, by agreeing to this language we 
indeed produce a totally unfocused program 
which will cost the Nation not only enormous 
amounts of money but also critical time—time 
that is needed to bring magnetic fusion power- 
plants into reality in a timely manner. 

And if the Speaker will allow me, | must 
raise serious objection to the Appropriation 
Committee charging itself with the responsibil- 
ity to manage the Magnetic Fusion Program, 
set policy, and direction while neglecting, and 
in fact, ignoring the oversight responsibility of 
the Committee on Science, Space, and Tech- 
nology for this activity. | would point out to this 
body that the decisions of the Appropriations 
Committee both in the House and the Senate 
were done without consultation with the au- 
thorizing committees. Is it the intent of the Ap- 
propriations Committee to take over the man- 
agement of the fusion program? Are you to 
set policy for the fusion program? Will Appro- 
priations conduct technical oversight and 
assume all responsibility for review and ap- 
proval of new program initiatives? 

This in my view is a grievous error and in 
the long run will cost this Nation much more 
than the few dollars we will save by the ac- 
tions taken on the fiscal year 1990 budget for 
Magnetic Fusion Programs. 

Mr. MYERS of Indiana. Mr. Speak- 
er, I yield myself 1 minute. 

Mr. Speaker, the subcommittee 
shares the concern of the gentleman 
in the well who just spoke. It has been 
a tremendously costly program in the 
last many years. 

This committee has repeatedly 
asked the Department to make recom- 
mendations back to us, to give us all a 
direction in order to narrow our con- 
fines and our direction in the future. 
So the Department has a study under- 
way to come back and advise both the 
gentleman and the Appropriations 
Committee about the future of the 
fusion program. 

We all recognize that there is a po- 
tential in magnetic fusion, but it seems 
that we may have wasted money and 
we are concerned about that. I know 
the gentleman shares that same con- 
cern because we have discussed it. So 
we share his concern. This is an effort 
to ask the Department to come down 
and tell us what direction it believes 
should be pursued. Not that they 
would have the final say, but to make 
some recommendations and to help 
define our direction. 

Mr. ROE. Mr. Speaker, will the gen- 
tleman yield? 
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Mr. MYERS of Indiana. I yield to 
the gentleman from New Jersey. 

Mr. ROE. Mr. Speaker, I would hope 
that with the chairman and the distin- 
guished ranking member that as we 
unfold the programmatic aspects as to 
how we operate this while in DOE 
they are trying to make up their 
minds, that with the help of the Ap- 
propriations Committee and the au- 
thorizing committee we can set the 
policy we ought to be setting. 

Mr. MYERS of Indiana. What we 
are attempting to do here is to help 
force the Department to make up its 
mind. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BEVILL. Mr. Speaker, I yield 1 
minute to our friend and colleague, 
the gentleman from California [Mr. 
PANETTA]. 

Mr. PANETTA. Mr. Speaker, I rise 
in support of H.R. 2696, the confer- 
ence report to accompany the Energy 
and Water Development Appropria- 
tions bill for fiscal year 1990, and re- 
quest permission to revise and extend 
my remarks. This is the first confer- 
ence agreement on the 13 annual ap- 
propriations bills. I am pleased to 
report that the conference agreement 
is below the 302(b) subdivision for the 
Energy and Water Development Sub- 
committee. 

The bill provides $18.625 in discre- 
tionary budget authority and $17.866 
billion in discretionary outlays. The 
bill is $354 million in discretionary 
budget authority and $39 million in 
discretionary outlays below the appro- 
priations subdivision for this subcom- 
mittee. The direct loan levels in the 
bill equal the discretionary subdivision 
for this subcommittee. 

I would like to compliment the com- 
mittee and the subcommittee chair- 
man, Mr. BEVILL, for this bill and the 
timely fashion in which it was acted 
on throughout the legislative process. 
I look forward to working with the 
committee on the conference reports 
to accompany the remaining appro- 
priations bills. 

Mr. Speaker, I include for the 
Кксонр, a Dear Colleague letter and a 
fact sheet regarding the 302(b) subdi- 
vision for this subcommittee of the 
Committee on Appropriations, as fol- 
lows: 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE BUDGET, 
Washington, DC, September 12, 1989. 

Dear COLLEAGUE: Attached is a fact sheet 
on the conference report to accompany H.R. 
2696, Energy and Water Development Ap- 
propriations bill for fiscal year 1990. This 
conference report could be considered at 
any time. 

This is the first conference report to ac- 
company an appropriations bill for fiscal 
year 1990 and is below the Appropriations 
Committee 302(b) subdivision in both 
budget authority and outlays for this sub- 
committee. 


20156 


I hope this information will be helpful to 
you. 
Sincerely, 
LEON E. PANETTA, 
Chairman. 
Attachment, 
[Fact sheet] 

CONFERENCE REPORT To АССОМРАМҮ H.R. 
2696, ENERGY AND WATER DEVELOPMENT Ar- 
PROPRIATIONS BILL, FISCAL YEAR 1990 (H. 
БЕРТ. 101-235) 

The conference report to accompany the 
Energy and Water Development Appropria- 
tions Bill for Fiscal Year 1990 was filed on 
Thursday, September 7, 1989. This bill is 
scheduled for floor action on Tuesday, Sep- 
tember 12, 1989. 

COMPARISON TO THE 302(b) SUBDIVISION 

The conference report provides $18,625 
million of discretionary budget authority, 
$354 million less than the appropriations 
subdivision for this subcommittee. The bill 
is under the estimated discretionary outlay 
subdivision by $39 million. A detailed com- 
parison of the bill to the spending and 


credit subdivisions follows: 
COMPARISON TO SPENDING ALLOCATION 
[In millions of dollars] 
** 302(b) py rw 
development subdivision 
appropriations 


BA 0 BA 0 BA 0 


18,625 17,866 18,979 17,905 —305 


— 18,625 17866 18979 17905 —305 


1 Conforms to budget resolution estimates of existing law. 
Note: BA— New budget authority; O—Estimated outlays. 


The direct loan levels in the conference 
agreement equal the discretionary subdivi- 
sion for this subcommittee. A detailed com- 
parison follows: 


COMPARISON TO CREDIT ALLOCATION 
Conference Appropriations | Conference report 
pong 302 (b) Y ru 
— тте, S 


„ткаш жарша = качин TONG: 


Pursuant to section 302(b) of the 1974 
Budget Act as amended by P.L. 99-177 
(Gramm-Rudman-Hollings), the Commit- 
tees of the House are required to subdivide 
the spending authority and credit authority 
allocated to them in the Budget Resolution 
for Fiscal Year 1990 (shown in H. Rept. 101- 
50). The Appropriations Committee report- 
ed its 302(b) subdivisions on June 21, 1989 
(H. Rept. 101-97). These subdivisions are 
the official scorekeeping targets for appro- 
priations subcommittees. 

PROGRAM HIGHLIGHTS 

The following are the major pro- 

gram highlights for the conference 
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agreement to accompany the Energy 
and Water Development Appropria- 
tions Bill for FY 1990, as filed: 


[in millions of dollars] 


Mr. BEVILL. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia [Mr. LEHMAN]. 

Mr. LEHMAN of California. Mr. 
Speaker, I would like to clarify the 
intent of the language contained in 
the conference report pertaining to 
Central Valley project water contracts. 
The committee has expressed its con- 
cern that the Bureau of Reclamation 
not commit the remaining yield of 
CVP water without full evaluation of 
the consequences of this action. The 
language states that it is the commit- 
tee’s intent to prohibit the execution 
of new long-term contracts for the re- 
maining yield of the CVP. It is my un- 
derstanding that this prohibition is to 
extend at least until October 1, 1990, 
and until after the Bureau completes 
the requisite analyses and studies. The 
language makes specific reference to 
the proposed allocation of 1.5 million 
acre-feet of remaining yield of water 
from the American and Sacramento 
Rivers and the Delta Export Service 
area, however, there is one contract in 
my district that would be adversely af- 
fected by this language if a broader in- 
terpretation is adopted by the Bureau. 

Although the moritorium makes spe- 
cific reference to the export of Sacra- 
mento and American Rivers and the 
Delta Export Service areas, it is not 
clear if the intent of the moritorium is 
extended to prohibit new long-term 
contracts for diversions for in basin 
use on other rivers or CVP projects. 

For instance, a country in my dis- 
trict has been making arrangements to 
begin utilizing its 9,000 acre-feet allo- 
cation from New Melones Reservoir. 
The country's water district has 
nearly completed the necessary State 
and Federal requirements needed 
prior to contract negotiations. Al- 
though their planned diversion facility 
will divert only 1,500 acre-feet initial- 
ly, with capacity of up to 5,000 acre- 
feet, the project could be delayed if a 
broad interpretation of the report lan- 
guage is applied. 

Mr. Chairman, it is my understand- 
ing that the moritorium language in 
the House bill was agreed to in the 
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conference. Is it the committee’s 
intent that the prohibition apply to all 
long-term contracts, regardless of 
their type or size? 

Mr. BEVILL. If the gentleman will 
yield, yes, that is the committee’s 
intent. 

Mr. LEHMAN of California. Mr. 
Chairman, it is my understanding that 
Mr. MILLER, the chairman of the au- 
thorizing committee, of which I am a 
member, has indicated his intention to 
exercise the committee's jurisdiction 
and conduct oversight hearings on 
long-term CVP water contracts before 
they are executed. In an effort to fa- 
cilitate the subcommittee's consider- 
ation and approval of the Tuolumne 
Regional Water District’s proposed 
contract, I will be introducing legisla- 
tion in the very near future to allow 
that contract to be executed. As an in- 
basin user, the Flood Control Act of 
1962, section 203, guarantees that the 
district's water needs will be met prior 
to any diversions from the river basin 
in connection with the operation of 
the CVP. The in-basins uses of New 
Melones water was anticipated and 
evaluated in the final supplemental 
environmental impact statement for 
the New Melones unit in 1980. It is 
clear that the district’s New Melones 
allocation and its contract should not 
be upheld because of the controversy 
over the countracting of the remain- 
ing CVP yield. I look forward to work- 
ing with my chairman and good friend, 
Mr. MILLER, in resolving this matter 
this year. 


П 1630 


Mr. BEVILL. Mr. Speaker, I yield 1 
minute to our distinguished friend and 
colleague, the gentleman from Ken- 
tucky [Mr. PERKINS]. 

Mr. PERKINS. Mr. Speaker, I take 
this time in order to engage in a collo- 
quy with the chairman of the subcom- 
mittee, the gentleman from Alabama, 
Mr. BEVILL. 

Mr. Speaker, the committee on con- 
ference under general investigation 
provided $600,000 for a study of the 
Licking River in Kentucky. Is it the 
gentleman's understanding that 
within this $600,000 the Corps of Engi- 
neers shall expend the necessary 
funds to conduct a study of methods 
to prevent flooding caused by the Lick- 
ing River at West Liberty, КҮ? 

Mr. BEVILL. Mr. Speaker, if the 
gentleman will yield, let me state that 
he is correct. 

Mr. Speaker, I yield 1 minute to our 
friend and colleague, the gentleman 
from Arkansas [Mr. ALEXANDER]. 

Mr. ALEXANDER. Mr. Speaker, I 
thank the chairman and members of 
the committee for their cooperation 
and support for the West Memphis 
and vicinity flood control project. 

Funding contained in the fiscal year 
1990 energy and water development 
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appropriations bill is to support com- 
pletion of the preconstruction engi- 
neering and design work for the West 
Memphis, AR, and vicinity flood 
damage protection project. 

One of the officials assigned to this 
project with the Memphis District of 
the U.S. Army Corps of Engineers told 
me that there is “* * * no reason to 
delay this project any further." 

The next step for the West Memphis 
project is to begin construction— 
actual construction. It is urgent that 
all parties—the Corps of Engineers 
and the local sponsor—proceed as rap- 
idly as possible to initiate and to com- 
plete construction of this flood 
damage protection project. 

Mr. BEVILL. Mr. Speaker, I yield 1 
minute to our distinguished colleague, 
the gentleman from Maryland [Mr. 
Dyson]. 

Mr. DYSON. I thank the subcom- 
mittee chairman. 

Mr. Speaker, I rise in support of this 
conference report. I also rise to thank 
the chairman of the subcommittee, 
the ranking minority member and the 
very able staff of this subcommittee 
for what they have done for hurricane 
protection on the coast of Maryland. 

I represent Maryland’s First Con- 
gressional District and I don’t believe 
that there is a single congressional dis- 
trict in this country that is more de- 
pendent on water and water resources. 
This bill is vitally important to the 
people I represent, even though its im- 
portance may be hard to discern in the 
hundreds of separate projects it will 
fund. 

I would like to point out just a few 
of these, because the significance of 
this legislation can only be appreciat- 
ed when we take into account how the 
projects it funds will affect the lives 
and well being of the people it serves. 

The First Congressional District in- 
cludes Maryland’s 31 miles of exposed 
Atlantic coastline. Exposed is the right 
word, because that coastline is subject 
to constant battering by midwinter 
northeastern gales and midsummer 
hurricanes. 

As most of Washington knows, and 
this includes many members of the 
Congress who visit my district, Mary- 
land’s Atlantic coast is the home of 
Ocean City, one of the largest and 
most popular resorts on the eastern 
seaboard. Each summer day Ocean 
City draws some 350,000 vacationers to 
its beaches, making it Maryland’s 
second largest city for at least 3 
months out of the year. 

Right now the barrier island on 
which Ocean City is located is disap- 
pearing at an alarming rate. Each 
passing season’s storms sweep ever 
more of the island out to sea. The 
result is that Ocean City’s residents 
and visitors lie unprotected against 
the brutal power of a severe storm. 

Their only natural defenses are the 
barrier island’s beaches and dunes, 
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and these have all but disappeared. 
They have eroded to such an extent 
that the Army Corps of Engineers now 
predicts a major, “100-уеаг storm” 
would cause catastrophe if—or when— 
the next one falls against the unpro- 
tected city. 

Local officials recognize this danger. 
They understand that a severe, “100- 
year storm” would, given the city’s 
crumbled natural defenses, sweep over 
the city in minutes. Its surge tides 
would flood highways and make its 
bridges impassable. 

The National Hurricane Center pre- 
dicts that it would take 30 hours to 
evacuate Ocean City in the event of a 
major storm. The people of Ocean 
City know that they cannot count on 
getting 30 hours’ warning. That means 
that unless something is done to re- 
build Ocean City’s protective dunes 
and beaches, a severe storm would 
claim countless lives. 

Several years ago local and State of- 
ficials developed a plan for rebuilding 
the barrier island’s defenses. State and 
local taxpayers have invested more 
than $14 million in the project, but by 
itself, it isn’t enough. To complete the 
job Federal assistance is urgently—and 
justifiably—needed. 

This legislation makes $8.2 million 
available for the Atlantic coast of 
Maryland’s hurricane protection 
project. I have worked long and hard 
on this proposal. I have studied every 
possible aspect of this project and 
every possible alternative. Without it, 
the city and its residents are only one 
storm away from certain disaster. 

The hurricane protection project 
will, by rebuilding Ocean City’s natu- 
ral defenses, protect its property and 
its people from the worst effects of 
severe storms. It will also erect an 
enormous wall of protection against 
the onslaught of nature’s most brutal 
storms. And this will give the people 
in Ocean City the precious time they 
would need to reach safety. 

This legislation is therefore abso- 
lutely critical for Ocean City. But it 
also appropriates $13.6 million for a 
variety of projects that will be under- 
taken on behalf of smaller communi- 
ties in my district. Rivers will be 
dredged for recreational and commer- 
cial vessels. Harbors will be deepened 
to create new commercial opportuni- 
ties for growth and development. 
These communities likewise depend on 
water and navigable waterways for 
their existence, and the energy and 
water resources appropriations bill we 
are now debating is equally important 
to their futures. 

In closing, Mr. Speaker, I wish to 
commend my friend and colleague, 
Congressman Том BEVILL, chairman 
of the Appropriations Energy and 
Water Resources Subcommittee, for 
the painstaking job of drafting this 
legislation. He and his subcommittee 
members have put together an excel- 
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lent bill. It will meet the needs of 
Ocean City, of other communities in 
Maryland’s First Congressional Dis- 
trict, and of countless other cities and 
towns across the country. I strongly 
support the bill he has brought to the 
floor today, and I urge my colleagues 
here today to give their support to 
this legislation. 

Mr. BEVILL. Mr. Speaker, I yield 1 
minute to our distinguished  col- 
league, the gentleman from Ohio 
(Mr. ECKART]. 

Mr. ECKART. Mr. Speaker, today 
the floor is considering the conference 
report on H.R. 2696, the energy and 
water development appropriations bill 
for fiscal year 1990, and I urge my col- 
leagues to vote in favor of this report. 
I would also like to commend Chair- 
man BEVILL, Chairman JOHNSTON, the 
conferees, and the staff for their dili- 
gent work on this bill and their 
promptness in bringing this piece of 
legislation to the floor. 

This appropriations bill is extremely 
important for the communities around 
this Nation. At this juncture, I would 
like to mention the increasingly im- 
portant role that the Corps of Engi- 
neers plays in the upkeep and mainte- 
nance of our Nation’s harbors, shores 
and rivers. I know that the Reagan ad- 
ministration and the present Bush ad- 
ministration wanted to slash the 
budget for the corp’s operations and 
maintenance budget by closing more 
than 600 recreation areas and elimi- 
nating maintenance dredging of har- 
bors with less than 25,000 tons of com- 
merce, but the Appropriations Sub- 
committees realized the importance of 
these projects, and did not back down 
to the administration’s request. 

Among the many district projects 
this bill provides for is the emergency 
dredging of the Ashtabula River’s 
navigational channel to remove the 
shoals that plague boaters and impede 
access to the area’s greatest resource, 
Lake Erie. Like many other communi- 
ties, Ashtabula’s main source of reve- 
nue comes from its tourism business 
and the recreational boating and fish- 
ing industry. If boats are denied access 
to the lake, the local commerce would 
soon find itself in dire straits. 

The problems with the Ashtabula 
River are far from over as toxic sedi- 
ments loaded with PCP's and heavy 
metals still poison the river's bottom, 
but this emergency dredging measure 
does alleviate the most pressing prob- 
]em at hand—access to Lake Erie. 

Again, I would like to thank the ap- 
propriations subcommittee апа its 
staff for all its assistance in this 
matter that is so important to resi- 
dents along Lake Erie, and I urge my 
colleagues to support the conference 
report. 

Mr. CONTE. Mr. Speaker, H.R. 2696 con- 
tains $18,555,427,000 for fiscal year 1990. 
This amount is $2.097 billion greater than the 
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amount appropriated іп fiscal year 1989 and 
$177 million more than requested by the ad- 
ministration for fiscal year 1990. The total is 
within the $18.979 billion 202(b) allocation for 
the Subcommittee on Energy and Water De- 
velopment. 

TITLE I: CORPS OF ENGINEERS 

The conference agreement contains $131 
million for general investigations; $1.099 billion 
for construction; and $1.378 billion for oper- 
ation and maintenance. In addition, the con- 
ference report includes $336 million for flood 
control, Mississippi River and tributaries; $69 
million for the regulatory program; $10 million 
for the revolving fund; and $129 million for 
general expenses. 

As reported by the conference committee, 
H.R. 2696 provides for 32 new construction 
starts, including the 11 that were proposed by 
the administration. The bill also restores cuts 
to the operation and maintenance account 
recommended by the administration. These 
cuts would have resulted in the closure of 
hundreds of harbors and recreational areas 
across the country. 

TITLE I; BUREAU ОҒ RECLAMATION 

The conference agreement contains $11.5 
million for general investigations; $662 million 
for construction; and $212 million for oper- 
ation and maintenance. For other accounts 
within this title, H.R. 2696 includes, without 
change, the amounts proposed by the admin- 
istration for fiscal year 1990. 

The bill provides for three new construction 
starts for the bureau and deletes language 
proposed by the House pertaining to the pay- 
ment of compensation to the Strawberry 
Water Users Association in Utah. 

TITLE Ill: DEPARTMENT OF ENERGY 

The conference agreement contains $2.215 
million for energy supply, research, and devel- 
opment activities; $1.431 billion for uranium 
supply and enrichment activities; $1.114 billion 
for general science and research activities; 
$346 million for the nuclear waste disposal 
fund; $9.656 million for atomic energy defense 
activities; and $355 million for departmental 
administration. Other accounts within title 111 
are funded at the levels contained in the ad- 
ministration's budget. 

The appropriation for general science and 
research activities includes $225 million for 
the superconducting super collider. Of this 
amount, $135 million is dedicated to construc- 
tion and $90 million to research and develop- 
ment. The bill also contains language pertain- 
ing to minority participation in construction of 
the SSC. In addition, the appropriation for 
energy supply, research, and development in- 
cludes $331 million for DOE's magnetic fusion 
program. 

TITLE IV: INDEPENDENT AGENCIES 

As reported by the conference committee, 
H.R. 2696 contains $150 million for the Appa- 
lachian Regional Commission; $7 million for 
the Defense Nuclear Facilities Safety Board; 
$300,000 for the contribution to the Interstate 
Commission on the Potomac River Basin; 
$121 million for the Tennessee Valley Author- 
ity. Other agencies within this title are funded 
at the level proposed in the administration's 
budget. 


CONGRESSIONAL RECORD—HOUSE 


TITLE V: GENERAL PROVISIONS 
The conference report deletes language 
proposed by the Senate imposing limitations 
on the procurement of advisory or assistance 
services by the Department of Energy. 

Mrs. VUCANOVICH. Mr. Speaker, | rise 
today in opposition to the conference report 
on energy and water development арргоргіа- 
tions for fiscal year 1990. 

їп December 1987, the Nuclear Waste 
Policy Act of 1982 was amended by House 
and Senate conferees to the budget reconcili- 
ation bill, which was signed into law. The law 
specifically designates Yucca Mountain in 
Nevada to be the only site to be studied for 
the high level nuclear waste repository. In ac- 
cordance with the act, the nuclear waste dis- 
posal fund was established to license, con- 
struct, and operate the repository. | remain 
adamantly opposed to the designation of 
Yucca Mountain and must once again protest 
the continued politicization of the site charac- 
terization process. | will continue to work for a 
proper designation procedure—one that is sci- 
entific and objective. 

When the House of Representatives consid- 
ered and passed the initial version of energy 
and water development appropriations, the 
committee report included language critical of 
the Department of Energy's handling of the 
Yucca Mountain site characterization to date. | 
saw a glimmer of hope that my colleagues 
had come to the realization that site charac- 
terization bears close scrutiny to ensure public 
safety. 

However, the conference report not only 
omits any mention of the House committee’s 
concerns, this legislation holds hostage over 
half of the funds appropriated to Nevada for 
the conduct of the State’s oversight responsi- 
bilities until the Secretary of Energy deter- 
mines that Nevada has forfeited its independ- 
ence and jumped on the Department of 
Energy site characterization bandwagon. This 
political and economic coercion epitomizes 
the congressional attitude toward the high- 
level nuclear waste dump and is another good 
example of why Nevada will not roll over and 
play dead. | find the coercion abhorrent and 
will vote no on the conference report. | urge 
my colleagues to also vote no so that the 
conferees can inject reason and objectivity 
into this issue. 

Mr. RAHALL. Mr. Speaker, | rise in support 
of the conference report on H.R. 2696, energy 
and water development appropriations for 
fiscal year 1990. Of great importance to my 
home State of West Virginia is funding for the 
Appalachian Regional Commission [ARC] and 
for the Army Corps of Engineers water devel- 
opment projects. 

Since 1965 the ARC has worked to fight 
poverty in Appalachia through a variety of 
health, education, and job training programs. 
Of course, a key component to any economic 
development strategy, and a major compo- 
nent of the ARC's program, is the construc- 
tion and maintenance of infrastructure. The 
ARC has played a significant role in the eco- 
nomic development of Appalachia by funding, 
and working to finish, the construction of the 
3,000-mile Appalachian corridor system. 

Despite the ARC's efforts, much work re- 
mains to be done. Many in Appalachia contin- 
ue to struggle against poverty, illiteracy, short- 
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ages in health care, high infant mortality and 
high unemployment rates. The corridor 
system, the foundation of any future economic 
prosperity in the region, is still only two-thirds 
complete. It has been estimated that at cur- 
rent funding levels, the construction of the 
corridor system will not be finished until at 
least 2065. Corridor G, which links various 
communities in my district with important eco- 
nomic centers, will not be completed for an- 
other 25 years at the current rate of funding. 

The compromise appropriates $150 million 
for the ARC, which has been, and remains to 
be, of critical importance to West Virginia and 
other areas of Appalachia. While | am disap- 
pointed that the compromise did not contain a 
funding level closer to the level contained in 
Н.Н. 1166, legislation | introduced which reau- 
thorized the Commission at $185 million per 
year for 5 years, | am encouraged by the 
nearly $40 million increase over last year's ap- 
propriation. | must commend the conferees for 
setting aside $20 million of that funding spe- 
cifically for corridors G and H in West Virginia. 
This represents a trend in the right direction, 
and will be immensely helpful to the continu- 
ing development process of the region. 

Also of importance to the economic pros- 
perity of West Virginia is the funding of water 
development projects, contained in the com- 
promise, which will greatly improve West Vir- 
ginia's ability to efficiently transport goods. 
The bill provides $78.9 million for continued 
construction of new locks at Gallipolis on the 
Ohio River, about 30 miles upstream from 
Huntington, WV. This construction will replace 
the badly deteriorated locks which were com- 
pleted in 1937. In addition, the compromise 
provides $20.8 million for construction at Win- 
field Locks on the Kanawha. The water traffic 
which must pass through these locks has 
quintupled, making the original design of the 
locks obsolete. 

The bill also contains funding for flood con- 
trol. Of particular importance to sourthern 
West Virginia is $51.3 million for flood control 
projects on the Levisa and Tug Forks and 
upper Cumberland River. These projects, such 
as the flood walls at Williams and the flood 
proofing of homes in that area, are crucial to 
the future of the Tug Valley communities 
which have been repeatedly destroyed by 
severe flooding. 

The compromise agreement also provides 
important funding for the operation and main- 
tenance of existing Corps of Engineers 
projects throughout West Virginia. Included is 
funding for the operation and maintenance at 
the following areas: 


Beech Fork Lake. . . . . e eee 
Bluestone Lake ... T 
Burnsville Lake. . 


Kanawha River Locks and Dams. . 
R. D. Bailey Lake. А 


Stonewall Jackson Lake .. 682 
Summersville Lake. . 1.063 
Siren нанын: 1.269 
SCC AA 2 641 


Again, | want to commend the conferees for 
their cooperation and attention to the funding 
needs of the ARC, and these other worthy 
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projects, and | wish to urge my colleagues to 
support the adoption of this report. 

Mr. FAZIO. Mr.Speaker, | rise in strong sup- 
port of the conference report on the energy 
and water development appropriations bill for 
fiscal 1990. This is a good and balanced con- 
ference report, and | urge my colleagues to 
support it. 

Mr. Speaker, | would also like to take this 
opportunity to commend the good work of the 
chairman of the Energy and Water Subcom- 
mittee, Mr. BEviLL; Mr. MYERS, the ranking mi- 
nority member; and, the subcommittee's dedi- 
cated staff. They have done an admirable job 
over the years in defending the interests of 
the House during our conferences with the 
other body, and this year was no different. 

Mr. Speaker, | would especially like to thank 
Mr. BEVILL and Mr. Myers for their assistance 
in obtaining conference approval for $150,000 
to initiate work by the Corps of Engineers on 
а reconnaissance study of flood problems 
along the west side of the Yolo Bypass in 
Yolo and Solano Counties in my district. This 
study will evaluate the existing levees and 
other flood control facilities on the west side 
of the bypass and adjacent streams, including 
Cache Creek, Putah Creek, and Willow 
Slough, and suggest appropriate measures for 
providing a high level of flood protection in the 
area west of the bypass, particularly near the 
cities of Woodland, CA and Davis, CA. 

This area was inadvertently left out of a 
larger, Sacramento regional flood control 
study which will be completed in the fall of 
next year. By getting started on this study 
now, the corps will move closer to completing 
the evaluation of all of the flood protection 
systems in the Sacramento metropolitan area. 

Mr. Speaker, H.R. 2696 also provides fund- 
ing for a number of other key water develop- 
ment projects in California, even though the 
total budget for water projects and programs 
in the bill is actually below the 1989 level. 

Specifically, the bill provides $3 million to 
initiate repair work on 32 miles of levees 
along the Sacramento River in an effort to 
provide Sacramento with greater flood protec- 
tion. 

By getting started on this project in fiscal 
1990, we can provide a large number of 
homeowners with 100 year flood protection 
and insulate them from high flood insurance 
requirements as well as accelerate our drive 
for greater flood protection for the entire com- 
munity. 

When combined with the lowering of the 
water level behind Folsom Dam, these levee 
repairs will provide approximately 70 year pro- 
tection for the Natomas area, 90 year protec- 
tion for much of downtown Sacramento as 
well as more than 100 year protection for por- 
tions of Sacramento south of the American 
River. 

The bill also includes $5.5 million to launch 
construction on the Cache Creek project, 
which is another important project which will 
enhance the level of flood protection available 
to Sacramento. 

When functioning properly, the settling 
basin prevents roughly 1.1 million cubic yards 
of Cache Creek sediment from flowing to the 
adjacent Yolo Bypass, the waterway that 
steers Sacramento River floods away from the 
city of Sacramento. Sediment reaching the 
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bypass decreases the waterway's flood-carry- 
ing capacity, thus putting Sacramento at 
greater risk. 

This project is critical to raising the level of 
flood protection available to the residents of 
Sacramento, and | am very appreciative of Mr. 
BEviLL and Mr. Myers for their willingness to 
work with us to see that this project was 
funded. 

And, Mr. Speaker, the bill includes the final 
$2.945 million necessary to complete work on 
the $35.4 million Fairfield vicinity streams 
flood control project. This project is key to 
providing the cities of Fairfield and Suisun with 
additional flood protection. 

Mr. Speaker, | am also very pleased to 
point out that the bill rejects most of the ad- 
ministration's recommendations to cut funding 
for solar and other renewable energy research 
programs. 

The bill provides $95 million solar and other 
renewable energy programs, $24 million more 
than the administration requested and slightly 
above the level appropriated in fiscal 1989. 

Again, Mr. Speaker, | thank Mr. BEviLL and 
Mr. MYERS for their cooperation and support, 
and their sensitivity to the many water devel- 
opment and energy-related problems facing 
the Nation and the State of California, in par- 
ticular. | urge my colleagues to support this 
conference report. 

Mr. DORGAN of North Dakota. Mr. Speaker, 
| rise in support of the conference report on 
H.R. 2696, the energy and water development 
appropriations for fiscal year 1990. In doing 
so, | commend the chairman Mr. BEviLL and 
ranking member of Mr. MEYERS of the sub- 
committee for their untiring efforts to bring a 
fair and responsible bill to the floor. 

This is a workhorse appropriations bill. It 
funds numerous water development programs 
across the Nation for both the Army Corps of 
Engineers and the Bureau of Reclamation. 
These projects support economic develop- 
ment, public safety, and agriculture in virtually 
every state of the union. 

їп my own State, this compromise bill will 
provide the minimum level necessary to make 
further progress on the Garrison Diversion 
Unit. Garrison is the backbone of economic 
development in North Dakota. It offers the 
promise of irrigation of over 100,000 acres in 
a State parched by drought for 2 successive 
years, it brings the hope of dependable water 
supplies to Indian reservations, and it provides 
water delivery systems for municipal and in- 
dustrial uses throughout the State. 

One would assume that such a critical 
project—which is a Federal promise to North 
Dakota resulting from the State's agreement 
to accept a 500,000 acre permanent flood— 
would enjoy the support of the Bush adminis- 
tration. Regretably, the administration submit- 
ted a mothballs budget for Garrison of only $9 
million for fiscal year 1990. At this level, the 
project would have been shut down, virtually 
all project employees would have been laid 
off, and the promise and hope of North 
Dakota for water development would have 
been obliterated. 

Fortunately, the conferees settled on a $30 
million level after hearing the plea for fairness 
from the entire North Dakota delegation. ! 
want to express my special thanks to the 
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chairman and ranking member for their coop- 
eration in this regard. 

1 am also pleased to inform my colleagues 
that this conference report also responds to 
the critical need for flood protection in the 
West Fargo area of my State. A great irony in 
my State is that the western part may yearly 
face the threat of drought while the eastern 
section may confront devastating floods each 
spring. The report does include $5.5 million to 
begin the construction of the Sheyenne River 
flood contro! project, which will help protect 
several communities in the Fargo area from 
the annual danger of spring flooding. For this, 
too, | want to note how my constituents ap- 
preciate the cooperation of the subcommittee. 

The bill funds numerous other water devel- 
opment and protection projects in North 
Dakota including the operation of the Garrison 
Dam, numerous other dams, and American 
contribution to a joint flood control project with 
Canada in the Souris River Basin. 

In conclusion, this bill makes some impor- 
tant investments in our Nation. Those it sup- 
ports in North Dakota will play a critical role in 
my State's development. | would only under- 
score that it's now time for the Federal Gov- 
ernment to deliver on its solemn pledge to the 
people of my State by providing the resources 
for immediate and full-scale development of 
the Garrison diversion project. 

Ms. PELOSI. Mr. Speaker, | want to com- 
mend Chairman BEviLL and the conferees on 
energy and water appropriations for their crea- 
tivity in putting scarce Federal dollars to work 
on essential Federal projects. | also want to 
acknowledge my colleague, Representative 
Vic Fazio, for his efforts to seek a solution to 
the growing problem of inadequate disposal 
sites for dredging projects in the San Francis- 
co Bay region. 

This is an urgent problem that requires 
urgent attention. The Army Corps of Engi- 
neers and the Environmental Protection 
Agency have been involved in a joint task 
force to designate appropriate disposal sites 
as alternatives to the currently overloaded dis- 
posal sites in San Francisco Bay. The report 
to H.R. 2696 directs the corps’ to use its oper- 
ations and maintenance account to ensure 
that the work of the task force will continue 
and that the designation process will be com- 
pleted expeditiously. It is my hope that the 
Army Corps of Engineers will meet its commit- 
ment to prepare the studies necessary to des- 
ignate an ocean or upland disposal site to al- 
leviate the toll that burgeoning dredge materi- 
al is taking on the San Francisco bay environ- 
ment. Full resources should be obligated to 
complete the designation process as early as 
possible. 

On May 23, 1988, | requested a General 
Accounting Office study, along with Repre- 
sentatives MILLER, BOXER, and STARK, to ana- 
lyze dredging and disposal practices in the 
bay. | look forward to reviewing the study and 
to working with my colleagues to develop 
sound dredging policy that includes the devel- 
opment of a long-term plan for the bay region. 

Mr. MYERS of Indiana. Mr. Speak- 
er, I have no further request for time, 
and I yield back the balance of my 
time. 
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Mr. BEVILL. Mr. Speaker, I have no 
further requests for time, and I move 
the previous question on the confer- 
ence report. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
KOSTMAYER). The question is on the 
conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 392, nays 
27, not voting 11, as follows: 


[Roll No. 2251 
YEAS—392 
Ackerman Combest Gordon 
Conte 
Alexander Cooper Gradison 
Anderson Costello Grandy 
Andrews Coughlin Grant 
Annunzio Cox Gray 
Anthony Coyne Green 
Applegate Craig Guarini 
Archer Crockett Hall (OH) 
Armey Darden Hall (TX) 
Aspin Davis Hamilton 
Atkins de la Garza Hammerschmidt 
AuCoin DeFazio Hansen 
Baker DeLay Harris 
Ballenger Dellums Hatcher 
Derrick Hawkins 
Bartlett DeWine Hayes (IL) 
Barton Dickinson Hayes (LA) 
Bateman Dicks Hefner 
Bates Dingell Henry 
Beilenson Dixon Herger 
Bennett Donnelly Hertel 
Bentley Dorgan (ND) Hiler 
Bereuter Dornan (CA) Hoagland 
Berman Downey Hochbrueckner 
Bevill Durbin Holloway 
Bilbray Dwyer Hopkins 
Dymally Horton 
Bliley Dyson Houghton 
Boehlert Early Hoyer 
Boggs Eckart Hubbard 
Bonior Edwards (CA) Huckaby 
Borski Edwards (OK) Hughes 
Bosco Emerson Hunter 
Boucher Engel Hutto 
Boxer English Hyde 
Brennan Erdreich Inhofe 
Brooks Espy Ireland 
Broomfield Evans James 
Browder Fascell Jenkins 
Brown (CA) Fawell Johnson (CT) 
Brown (CO) Fazio Johnson (SD) 
Bruce Feighan Johnston 
Bryant Fields Jones (NC) 
Buechner Fish Jontz 
Bunning Flake Kanjorski 
Bustamante Flippo Kaptur 
Byron Foglietta Kasich 
Ford (MI) Kastenmeier 
Campbell (CA) Frank K 
Campbell (CO) Frost Kennelly 
Cardin Gallegly 
Carper Gallo Kleczka 
Carr Gaydos Kolbe 
Chandler Gejdenson Kolter 
Chapman Gephardt Kostmayer 
Clarke Gibbons Kyl 
Clay Gillmor LaFalce 
Clement Gilman Lagomarsino 
Gingrich Lancaster 
Coleman (MO) Glickman Lantos 
Coleman (TX) Gonzalez 
Collins Goodling Leach (IA) 


CONGRESSIONAL RECORD—HOUSE 


Leath (TX) Olin Skelton 
Lehman (CA) Ortiz Slattery 
Lehman (FL) Owens (UT) Slaughter (NY) 
Lent Oxley Slaughter (VA) 
Levin (MI) Smith (FL) 
Levine (CA) Pallone Smith (IA) 
Lewis (CA) Panetta Smith (NE) 
Lewis (FL) Parker Smith (NJ) 
Lewis (GA) Parris Smith (TX) 
Lightfoot Pashayan Smith (VT) 
Lipinski Patterson Smith, Denny 
Livingston Paxon (OR) 
Lloyd Payne (NJ) Smith, Robert 
Long Payne (VA) (OR) 
Lowery (CA) Pease Snowe 
Lowey (NY) Pelosi Solarz 
Luken, Thomas Penny Spence 
Lukens, Donald Perkins Spratt 
Machtley Pickett Staggers 
Madigan Pickle Stallings 
Manton Porter Stangeland 
Markey Poshard Stark 
Martin (IL) Price Stearns 
Martin (NY) Pursell Stenholm 
Martinez Quillen Stokes 
Matsui Rahall Studds 
Mavroules Ravenel Sundquist 
Mazzoli Ray Swift 
McCandless Regula Synar 
McCloskey Rhodes Tallon 
McCollum Richardson Tanner 
McCrery Ridge Tauzin 
McCurdy Rinaldo Thomas (CA) 
McDade Ritter Thomas (GA) 
McDermott Roberts Thomas (WY) 
McEwen Robinson Torres 
McGrath Roe Torricelli 
McHugh Rogers Traficant 
McMillan(NC) Rohrabacher Traxler 
McMillen (MD) Ros-Lehtinen Udall 
McNulty Unsoeld 
Meyers Rostenkowski Upton 
Mfume Roth Valentine 
Michel Roukema Vander Jagt 
Miller (CA) Rowland(CT) Vento 
Miller (OH) Rowland (GA)  Visclosky 
Miller (WA) Roybal Volkmer 
Mineta Russo W. 
Moakley Sabo Walsh 
Mollohan Saiki Watkins 
Montgomery Sangmeister Waxman 
Moorhead Sarpalius Weber 
Morella Savage Weiss 
Morrison(CT) Sawyer Weldon 
Morrison (WA) Saxton Wheat 
Mrazek Schaefer Whittaker 
Murphy Scheuer Whitten 
Murtha Schiff Williams 
Myers Schneider Wilson 
Nagle Schuette Wise 
Natcher Schulze Wolf 
Neal (MA) Schumer Wolpe 
Neal (NC) Shaw Wyden 
Nelson Shumway Wylie 
Nielson Shuster Yates 
Nowak Sikorski Yatron 
Oakar Sisisky Young (FL) 
Oberstar Skaggs 
Obey Skeen 
NAYS—27 
Burton Hancock Shays 
Coble Hastert Smith, Robert 
Crane Hefley (NH) 
Dannemeyer Jacobs Solomon 
Douglas Marlenee Stump 
Dreier Moody Tauke 
Duncan Petri Vucanovich 
Frenzel Schroeder Walker 
Gekas Sensenbrenner 
Gunderson Sharp 
NOT VOTING—11 
Conyers Garcia Rangel 
Courter Jones (GA) Towns 
Florio Molinari Young (AK) 
Ford (TN) Owens (NY) 
П 1653 
Mr. JACOBS changed his vote from 
*yea" to "nay." 


Messrs. HENRY, TORRES, and 
WEISS changed their vote from “пау” 
to “уеа.” 
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So the conference report was agreed 


The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


AMENDMENTS IN DISAGREEMENT 


The SPEAKER. The Clerk will des- 
ignate the first amendment in dis- 
agreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 2: Page 2, line 21, 
strike out all after “specified:” over to and 
including “$100,000” in line 8 on page 3, and 
insert: 

Rillito River, Arizona, $350,000; 

Antelope Creek, Lincoln, Nebraska, 
$10,000; 

Elm Creek, Nebraska, $75,000 
: Provided further, That not to exceed 
$26,500,000 shall be available for obligation 
for research and development activities 


MOTION OFFERED BY MR. BEVILL 
Mr. BEVILL. Mr. Speaker, I offer а 
motion. 
The Clerk read as follows: 


Mr. BEVILL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 2 and concur therein 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 

Rillito River, Arizona, $350,000; 

Antelope Creek, Lincoln, Nebraska, 
$100,000; 

Elm Creek, Nebraska, $775,000; 

Jeffersonville, Indiana, $125,000; 

Red River Waterway, Shreveport, Louisi- 
ana, to Dangerfield, Texas, $750,000; 

Sainte Genevieve, Missouri, $50,000; 

Missouri River Fish and Wildlife Mitiga- 
tion, Iowa, Nebraska, Kansas, and Missouri, 
$300,000; 

Lake George, Hobart, Indiana, $100,000 
: Provided further, That not to exceed 
$26,500,000 shall be available for obligation 
for research and development activities 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEVILL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 7: Page 6, line 3, 
strike out all after area“ down to and in- 
cluding “1990” in line 8 and insert “: Provid- 
ed further, That the Secretary of the Army, 
acting through the Chief of Engineers, is di- 
rected to utilize funds previously appropri- 
ated to prepare the most cost effective plan 
to provide the authorized level of protection 
for flood damage reduction for the entire 
city of West Memphis, Arkansas, and vicini- 
ty, without regard to frequency of flooding, 


September 12, 1989 


drainage area, and amount of runoff: Pro- 
vided further, That the Secretary of the 
Army, acting through the Chief of Engi- 
neers, is directed to utilize previously appro- 
priated funds together with funds appropri- 
ated herein to complete in fiscal year 1990 
the engineering and design on the Port 
Sutton Channel, Tampa Harbor, Florida 
project: Provided further, That the Secre- 
tary of the Army, acting through the Chief 
of Engineers, is directed to use $500,000 of 
the funds appropriated herein for precon- 
struction engineering and design of struc- 
tures to restore the riverbed gradient in the 
vicinity of Mile 206 of the Sacramento 
River, California in accordance with the 
plan contained in a Final Feasibility Report, 
dated 1989, by the Glenn Colusa Irrigation 
District and the California Department of 
Fish and Game, on Fish Protection and 
Gradient Control Facilities.“ 
MOTION OFFERED BY MR. BEVILL 


Mr. BEVILL. Mr. Speaker, I offer а 
motion. 
The Clerk read as follows: 


Mr. BEvILL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 7 and concur therein 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
Provided further, That the Secretary of the 
Army, acting through the Chief of Engi- 
neers, is directed to utilize funds previously 
appropriated under the Flood Control, Mis- 
sissippi River and Tributaries account to 
prepare the most cost effective plan to pro- 
vide the authorized level of protection for 
flood damage reduction for the entire city 
of West Memphis, Arkansas, and vicinity, 
without regard to frequency of flooding, 
drainage area, and amount of runoff: Pro- 
vided further, That the Secretary of the 
Army, acting through the Chief of Engi- 
neers, is directed to utilize previously appro- 
priated funds together with funds appropri- 
ated herein to complete in fiscal year 1990 
the engineering and design on the Port 
Sutton Channel, Tampa Harbor, Florida, 
project: Provided further, That the Secre- 
tary of the Army, acting through the Chief 
of Engineers, is directed to use $500,000 of 
the funds appropriated herein for precon- 
Struction engineering and design of struc- 
tures to restore the riverbed gradient in the 
vicinity of Mile 206 of the Sacramento 
River, California, in accordance with the 
plan contained in a Final Feasibility Report, 
dated 1989, by the Glenn Colusa Irrigation 
District and the California Department of 
Fish and Game, on Fish Protection and 
Gradient Control Facilities". 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEVILLI. 

The motion was agreed to. 

Тһе SPEAKER pro tempore. Тһе 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 
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Senate amendment No. 8: Page 6, line 8, 
strike out “1990” insert “: Provided further, 
That the Secretary of the Army, acting 
through the Chief of Engineers, is directed 
to use $250,000 of the funds appropriated 
under this heading for a comprehensive re- 
connaissance study to determine what im- 
provements in the interest of water quality 
and environmental enhancement are advisa- 
bie for Onondaga Lake, New York". 

MOTION OFFERED BY MR. BEVILL 

Mr. BEVILL. Mr. Speaker, I offer à 
motion. 

The Clerk read as follows: 

Mr. BEvILL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 8, and concur therein. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEvILL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The test of the amendment is as fol- 
lows: 

Senate amendment No. 9: Page 6, line 18, 
strike out  $1,026,112,000 and insert 
“%1,022,770,000”, 

MOTION OFFERED BY МН. BEVILL 

Mr. BEVILL. Mr. Speaker, I offer a 
motion. 

The clerk read as follows: 

Mr. BEvriLL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 9 and concur therein 
with an amendment, as follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert '*$9977,400,000"'. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEVILLI. 

The motion was agreed to. 

Тһе SPEAKER pro tempore. Тһе 
Clerk will designate the next amend- 
ment in disagreement. 

The test of the amendment is as fol- 
lows: 

Senate amendment No. 10: Page 6, line 25, 
strike out all after “fied: over to and in- 
cluding “$8,200,000” in line 23 on page 7, 
and insert: 

Beaver Lake, Arkansas, $1,100,000; 

Red River Emergency Bank Protection, 
Arkansas and Louisiana, $2,000,000; 

Manatee County, Florida, $5,000,000; 


Maalaea Small Boat Harbor, Hawaii, 
$600,000; 
Little Calument River, Indiana, 
$2,400,000; 


Ouchita River Levees, including Bawcom- 
ville Levee, Louisiana, $400,000; 

Westwego to Harvey Canal; Louisiana, 
Hurricane Protection, $1,100,000; 

Atlantic Coast of Maryland, Maryland, 
$8,200,000; 
Girardeau-Jackson, Missouri, 
$500,000; 

Missouri National Recreation River, Ne- 
braska and South Dakota, $620,000; 

Papillion Creek and Tributaries, Nebras- 
ka, $2,500,000; 

Great Egg Harbor Inlet and Peck Beach, 
New Jersey, $250,000; 

Shinnecock Inlet, New York, $5,300,000; 

Roanoke River Upper Basin, Virginia, 
$200,000 
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MOTION OFFERED BY MR. BEVILL 
Mr. BEVILL. Mr. Speaker, I offer a 
motion. 
Тһе Clerk read as follows: 


Mr. BEvILL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 10 and concur therein 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 

Beaver Lake, Arkansas (Water Quality 
Enhancement), $1,100,000; 

Red River Emergency Bank Protection, 
Arkansas and Louisiana, $2,000,000; 

Manatee County, Florida, $5,000,000; 

Maalaea Small Boat Harbor, Hawaii, 
$600,000; 

Little Calumet River, Indiana, $2,400,000; 

Ouachita River Levees, including Baw- 
comville Levee, Louisiana, $400,000; 

Westwego to Harvey Canal, Louisiana, 
Hurricane Protection, $1,100,000; 

Atlantic Coast of Maryland, Maryland, 


$8,200,000; 
Missouri, 
$500,000; 

Missouri National Recreation River, Ne- 
braska and South Dakota, $620,000; 

Papillion Creek and Tributaries, Nebras- 
ka, $2,500,000; 

Great Egg Harbor Inlet and Peck Beach, 
New Jersey, $250,000; 

Shinnecock Inlet, New York, $5,300,000; 

Roanoke River Upper Basin, Virginia, 
$200,000 

Kissimmee River, Florida, $4,000,000; 

Sarasota County, Florida $200,000; 

Roseau River (Duxby Levee), Minnesota, 
$200,000; 

Trimble Wildlife Area, Smithville Lake, 
Little Platte River, Missouri, $1,570,000; 

Acequias Irrigation System, New Mexico, 
$2,000,000; 

Grays Harbor, Washington, $13,000,000; 

Small Boat Harbor, Buffalo Harbor, New 

York, $1,000,000: 
Provided further, 'That notwithstanding Sec- 
tion 902 of the Water Resources Develop- 
ment Act of 1986, the Secretary of the 
Army, acting through the Chief of Engi- 
neers, is directed to construct the Guada- 
lupe River flood control project in the San 
Jose area using $750,000 of the funds herein 
appropriated 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEVIILI. 

The motion was agreed to. 

Тһе SPEAKER pro tempore. Тһе 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 12: Page 8, line 7, 
strike out $20,000,000 апа insert 
"18,200,000". 

MOTION OFFERED BY MR. BEVILL 

Mr. BEVILL. Mr. Speaker, I offer а 

motion. 
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The Clerk read as follows: 

Mr. BEVILL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 12 and concur therein 
with an amendment, as follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert 817,000,000“. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEVILLI. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 13: Page 8, line 15, 
after "contracts" insert "Provided further, 
That with $7,850,000 of the funds herein ap- 
propriated to remain available until expend- 
ed, the Secretary of the Army, acting 
through the Chief of Engineers, is directed 
to undertake structural and flood protection 
measures at Matewan, West Virginia". 

MOTION OFFERED BY MR. BEVILL 

Mr. BEVILL. Mr. Speaker, I offer а 
motion. 

The Clerk read as follows: 

Mr. BEviLL moves that the House recede 
from its disagreement to the amendment of 
ca Senate numbered 13, and concur there- 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
Sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEVILL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 14: Page 8, line 17, 
after “Kentucky,” insert “Matawan, West 
Virginia,”. 

MOTION OFFERED BY MR. BEVILL 

Mr. BEVILL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. BEviLL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 14, and concur there- 
in. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEVILL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 17: Page 11, line 1, 
after “100-371” insert “апа the Act making 
further continuing appropriations for the 
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fiscal year ending September 30, 1988, 
Public Law 100-202: Provided further, That 
the Secretary of the Army, acting through 
the Chief of Engineers, is directed to use 
$9,900,000 of the total sum appropriated 
herein for design, testing, and construction 
in fiscal year 1990 of juvenile fish bypass fa- 
cilities at the Little Goose, Lower Granite, 
McNary, Lower Monumental, Ice Harbor 
and The Dallas projects on the Columbia 
and Snake Rivers as described in the report 
accompanying this Act“. 
MOTION OFFERED BY MR. BEVILL 

Mr. BEVILL. Mr. Speaker, I offer à 
motion. 

The Clerk read as follows: 


Mr. BEVILL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 17, and concur there- 
in 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BkVILLI. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 19: Page 12, line 4, 
after “202” insert “: Provided further, That 
the Secretary of the Army, acting through 
the Chief of Engineers, is directed to use 
$500,000 of the funds appropriated herein to 
complete a reassessment of the Manteo 
(Shallowbag) Bay, North Carolina, project, 
including a reanalysis of a sand-bypass 
system and the effect of stabilization meas- 
ures undertaken by the State of North 
Carolina on the overall project". 

MOTION OFFERED BY MR. BEVILL 

Mr. BEVILL. Mr. Speaker, I offer а 
motion. 

Тһе Clerk read as follows: 

Mr. BEviLL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 19, and concur there- 
in. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEVILLI. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 22: Page 12, line 
11, strike out all after “Iowa” over to and in- 
cluding line 3 on page 14 and insert “; and, 
in addition, $101,800,000, to remain avail- 
able until expended, is hereby appropriated 
for construction of the Red River Water- 
way, Mississippi River to Shreveport, Louisi- 
ana, project and for compliance with the di- 
rections given to the Secretary of the Army 
in the fiscal year 1988 and 1989 Energy and 
Water Development Acts, Public Laws 100- 
202 and 100-371 respectively, regarding the 
construction of this project, and the Secre- 
tary is directed to use $2,000,000 to award 
continuing contracts in fiscal year 1990 for 
construction and completion of Lock and 
Dam 4, Phase I, and Lock and Dam 5, Phase 
I; and of which $2,500,000 shall be used to 
acquire up to five thousand acres of land in 
the vicinity of the Stumpy Lake/Swan 
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Lake/Loggy Bayou Wildlife Management 
area as part of the lands for the Red River 
Waterway project; and with funds provided 
in this title or previously appropriated to 
the Corps of Engineers, the Secretary fur- 
ther is directed to fund previously awarded 
and directed construction contracts and to 
award continuing contracts in fiscal year 
1990 for construction and completion of 
each of the following features of the Red 
River Waterway: in Pool 1, Vick Revetment 
Extension; Saline Bend Dikes, Blakewood, 
Pump Bayou, and Grand Lakes Reinforce- 
ment and Dikes. The Federal cost for con- 
struction of the Louisiana and Arkansas 
Railway Bridge near Alexandria, Louisiana, 
authorized in Public Law 98-181 shall be in- 
creased to a limitation of $25,770,000 (July 
1, 1983 price levels) in order to avoid disrup- 
tion of the Colfax Creosoting Company." 


MOTION OFFERED BY MR. BEVILL 
Mr. BEVILL. Mr. Speaker, I offer а 
motion. 
The Clerk read as follows: 


Mr. BEvILL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 22 and concur therein 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following 
Provided further, That with $1,000,000 of 
the funds herein appropriated the Secretary 
of the Army, acting through the Chief of 
Engineers, is directed to initiate and com- 
plete the one-time repair and rehabilitation 
of the Maeystown Creek gravity drainage 
structure through the project levee of the 
Harrisonville and Ivy Landing Drainage and 
Levee District, Number 2, Illinois, subject to 
the cost-sharing provisions of Public Law 
99-662: Provided further, That with 
$4,000,000 of the funds herein appropriated 
the Secretary of the Army, acting through 
the Chief of Engineers, is directed to 
resume construction on the Wallisville Lake 
project in Texas, and to award continuing 
contracts until construction is complete 
under the terms and conditions signed in 
1967 between the Trinity River Authority of 
Texas, the city of Houston, the Chambers- 
Liberty Counties Navigation District, and 
the Corps of Engineers, and as provided for 
in Public Law 98-63: Provided further, That 
with $5,000,000 heretofore or herein appro- 
priated for the Cooper Lake and Channels 
project in Texas, the Secretary of the Army, 
acting through the Chief of Engineers, is di- 
rected to award continuing contracts in 
fiscal year 1990 at full Federal expenses for 
additional recreation facilities at an estimat- 
ed cost of $17,000,000 not exclusive to South 
Sulphur and Doctors Creek Parks, as is ac- 
ceptable to the State of Texas: Provided fur- 
ther, That the Secretary of the Army is au- 
thorized and directed to immediately begin 
a reconnaissance study of the Cuyahoga 
River in accordance with the provisions of 
Public Law 99-662 using funds previously 
appropriated for the Cleveland Harbor, 
Ohio, project: Provided further, That the 
Secretary of the Army, acting through the 
Chief of Engineers, shall use $300,000 of the 
funds appropriated under this heading for a 
flood control project on Loves Park Creek, 
Loves Park and vicinity, Illinois, as author- 
ized by Public Law 99-662, Sec. 401; and, 
in addition, $101,800,000, to remain avail- 
able until expended, is hereby appropriated 
for construction of the Red River Water- 
way, Mississippi River to Shreveport, Louisi- 
ana, project and for compliance with the di- 
rections given to the Secretary of the Army 
in the fiscal year 1988 and 1989 Energy and 
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Water Development Acts, Public Laws 100- 
202 and 100-371, respectively, regarding the 
construction of this project, and the Secre- 
tary is directed to use $2,000,000 to award 
continuing contracts in fiscal year 1990 for 
construction and completion of Lock and 
Dam 4, Phase I, and Lock and Dam 5, Phase 
I and of which $2,500,000 shall be used to 
acquire up to five thousand acres of land in 
the vicinity of the Stumpy Lake/Swan 
Lake/Loggy Bayou Wildlife Management 
area as part of the lands for the Red River 
Waterway project; and with funds provided 
in this title or previously appropriated to 
the Corps of Engineers, the Secretary fur- 
ther is directed to fund previously awarded 
and directed construction contracts and to 
award continuing contracts in fiscal year 
1990 for construction and completion of 
each of the following features of the Red 
River Waterway: in Pool 1, Vick Revetment 
Extension; Saline Bend Dikes, Blakewood, 
Pump Bayou, and Grand Lake Reinforce- 
ment and Dikes. The Federal cost for con- 
struction of the Louisiana and Arkansas 
Railway Bridge near Alexandria, Louisiana, 
authorized in Public Law 98-181 shall be in- 
creased to a limitation of $25,770,000 (July 
1, 1983, price levels) in order to avoid disrup- 
tion of the Colfax Creosoting Company". 


Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEVILL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 24: Page 15, line 2, 
strike out all after “4124)” down to and іп- 
cluding “1991” in line 8 and insert: Provided 
further, That using previously appropriated 
funds, the Secretary of the Army, acting 
through the Chief of Engineers, is directed 
to reimburse the local interest for the Fed- 
eral share of the cost of relocation of U.S. 
Highway 71 bridge in St. Landry Parish, 
Louisiana carried out by local interests as 
authorized by section 824 of Public Law 99- 
662: Provided further, That the Secretary of 
the Army, acting through the Chief of Engi- 
neers, is directed to utilize $2,500,000 of pre- 
viously appropriated funds to initiate and 
complete construction of a land size seepage 
berm to correct a project deficiency at the 
Mississippi River, Memphis Harbor, Tennes- 
see." 


MOTION OFFERED BY MR. BEVILL 
Mr. BEVILL. Mr. Speaker, I offer а 
motion. 
Тһе Clerk read as follows: 


Mr. BEVILL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 24 and concur therein 
with an amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert the following: 
Provided further, That the Secretary of the 
Army, acting through the Chief of Engi- 
neers, is directed to proceed with design and 
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construction of a replacement for the Motor 
Vessel Mississippi using funds available 
under this appropriation in order to com- 
plete construction of the replacement vessel 
by the end of calendar year 1991: Provided, 
further, That using previously appropriated 
funds, the Secretary of the Army, acting 
through the Chief of Engineers, is directed 
to reimburse the local interests for the Fed- 
eral share of the cost of relocation of U.S. 
Highway "1 bridge in St. Landry Parish, 
Louisiana, carried out by local interests as 
authorized by section 824 of Public Law 99- 
662: Provided further, That the Secretary of 
the Army, acting through the Chief of Engi- 
neers, is directed to utilize $2,500,000 of pre- 
viously appropriated funds to initiate and 
complete construction of a land side seepage 
berm to correct a project deficiency at the 
Mississippi River, Memphis Harbor, Tennes- 
see.” 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEVILLI. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 25: Page 15, line 
19, strike out '$1,382,081,000" and insert 
81.396. 104,000“. 

MOTION OFFERED BY MR. BEVILL 

Mr. BEVILL. Mr. Speaker, I offer à 
motion. 

Тһе Clerk read as follows: 

Mr. BEVILL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 25 and concur therein 
with an amendment, as follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert 81.377, 504,000“. 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEVILL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 31: Page 17, strike 
out all after line 23, over to and including 
line 10, on page 18. 
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MOTION OFFERED BY MR. BEVILL 

Mr. BEVILL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. BrEviLL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 31 and concur therein 
with an amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

“Бес. 101. The project for flood control, 
Wyoming Valley, Pennsylvania, authorized 
by Section 401(a) of the Water Resources 
Development Act of 1986, is modified to 
direct the Secretary of the Army, using 
$1,300,000 appropriated herein under the 
General Investigations account and funds 
appropriated hereafter, to complete the 
design of the project so as to provide flood 
protection to the area protected by the ex- 
isting projects from flood conditions which 
would occur as a result of the recurrence of 
Tropical Storm Agnes of 1972.” 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEVILLI. 

The motion was agreed to. 

Тһе SPEAKER pro tempore. Тһе 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 37: Page 21, after 
line 22, insert: 

“Бес. 109. Тһе undesignated paragraph of 
the Water Resources Development Act of 
1986 (Public Law 99-662) under the heading 
'Roanoke River Upper Basin, Virginia' (100 
Stat. 4126) is amended by striking out 
'$21,000,000' and all that follows in that 
paragraph and inserting in lieu thereof 
'$29,000,000, with an estimated first Federal 
cost of $17,700,000 and an estimated first 
non-Federal cost of $11,300,000 October 
1988 price levels.. 

MOTION OFFERED BY MR. BEVILL 

Mr. BEVILL. Mr. Speaker, I offer а 
motion. 

The Clerk read as follows: 

Mr. BEviLL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 37 and concur therein 
with an amendment, as follows: 

In lieu of the section number in said 
amendment, insert “110”, 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from Alabama [Mr. 
BEÉviLLI. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 


Senate amendment No. 38: Page 21, after 
line 22, insert: 

“Бес. 110. The project for navigation, Bon- 
neville Lock and Dam, Oregon and Wash- 
ington, authorized by the Supplemental Ap- 
propriations Act of 1985 (Public Law 99-88), 
the Water Resources Development Act of 
1986 (Public Law 99-662), and the Supple- 
mental Appropriations Act of 1989 (Public 
Law 101-45), is modified to authorize the 
Secretary of the Army to make available 
and deliver to the following Oregon and 
Washington ports: Port of Тһе Dalles, 
Oregon; Port of Hood River, Oregon; Port 
of Cascade Locks, Oregon; Port of Klickitat, 
Washington; and Port of Skamania, Wash- 
ington, excavated material surplus to the 
needs of the project as determined and con- 
ditioned by the Secretary of the Army with- 
out cost to the ports for such material. 

“Тһе Secretary, or his designee, shall not 
make such excavated material available 
until each port has entered into а written 
agreement: (1) to provide disposal sites at no 
cost to the government or its agents or its 
contractors; (2) to provide without charge or 
fee all disposal site work necessary for 
placement of the excavated materials as it 
becomes available for disposal; (3) to pro- 
vide all disposal site work during disposal of 
the excavated material such as spreading, 
compacting and protection of in-water fills 
but not including off-loading from either 
truck or barge; (4) obtain all required State 
and Federal permits; and (5) to hold and 
save harmless the government from all dam- 
ages, contractual or otherwise from the 
ports, but not from third-party claims. 

“Actions taken pursuant to this modifica- 
tion shall not affect the environmental 
studies and approvals which have been com- 
pleted for the project.". 

MOTION OFFERED BY MR. BEVILL 

Mr. BEVILL. Mr. Speaker, I offer а 
motion. 

Тһе Clerk read as follows: 

Mr. BEvrLL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 38 and concur therein 
with an amendment, as follows: 

In lieu of the section number named in 
said amendment, insert “111”. 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEVILLI. 

The motion was agreed to. 

The SPEAKER pro tempore. Тһе 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 
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Senate amendment No. 39: Page 21, after 
line 22, insert: 

Sec. 111. Section 4(t)(3) of the Water Re- 
sources Development Act of 1988 (102 Stat. 
4021-4022) is amended by adding at the end 
of subparagraph (3XE) the following new 
subparagraph: 

"(F) Upon transfer of OMR&R responsi- 
bility to the city in accordance with the pro- 
visions of this subsection, the Secretary 
shall further modify the project contract to 
forgive the city's OMR&R payment obliga- 
tions in excess of $200,000 for the period be- 
ginning October 1, 1988, and ending Septem- 
ber 30, 1989: Provided, That the total 
amount forgiven shall not exceed $600,000." 

MOTION OFFERED BY MR. BEVILL 

Mr. BEVILL. Mr. Speaker, I offer а 
motion. 

The Clerk read as follows: 

Mr. BEviLL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 39 and concur therein 
with an amendment, as follows: 

In lieu of the first section number named 
in said amendment, insert “112”. 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
війегей as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEvILL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 40: Page 21, after 
line 22, insert: 

“Sec. 112. The lake and recreation area at 
Dam Site 18 of the Papillion Creek Basin 
Project in Nebraska shall, on and after the 
date of enactment of this Act, be known and 
designated as the ‘Ed Zorinsky Lake and 
Recreation Area’. Any reference to the area 
containing such dam site and its lake and 
surroundings in any law, regulation, map, 
document, record, or other paper of the 
United States shall be considered to be a 
reference to the Ed Zorinsky Lake and 
Recreation Area.” 

MOTION OFFERED BY MR. BEVILL 

Mr. BEVILL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. BEviLL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 40 and concur therein 
with an amendment, as follows: 

In lieu of the section number named in 
said amemdment, insert “113”. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEVILL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The text of the amendment is as fol- 
lows: 

Senate amendment No. 41: Page 21, after 
line 22, insert: 

“Sec. 113. Notwithstanding section 601(b) 
of Public Law 99-662, the project for flood 
damage prevention, along the Rillito River, 
Pima County, Arizona, is authorized for 
construction in accordance with the plans 
described in the report of the Chief of Engi- 
neers dated January 22, 1988, at a total cost 
of $19,600,000 with an estimated first Feder- 
al cost of $14,600,000.” 

MOTION OFFERED BY MR. BEVILL 

Mr. BEVILL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. BEVILL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 41 and concur therein 
with an amendment, as follows: 

In lieu of the section number named in 
said amemdment, insert “114”, 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ababama [Mr. 
BEvILLI. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 42: Page 22, line 
15, strike out $11,230,000 апа insert 
“$11,330,000”. 

MOTION OFFERED BY MR. BEVILL 

Mr. BEVILL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Мг. BEviLL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 42 and concur therein 
with an amendment, as follows: 

In lieu of the section number named in 
said amemdment, insert “%11,530,000”. 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEVILLI. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 
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Senate amendment No. 44: Page 26, line 3, 
after “expended” insert “: Provided further, 
That the Secretary of the Interior shall uti- 
lize $15,000,000 appropriated herein to com- 
pensate the Strawberry Water Users Asso- 
ciation as authorized by section 4 of Public 
Law 100-563”, 


MOTION OFFERED BY MR. BEVILL 
Mr. BEVILL. Mr. Speaker, I offer а 
motion. 
The Clerk read as follows: 


Mr. BEVILL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 44 and concur therein 
with an amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert “: Provided further, That 
in accordance with P.L. 100-563, there is au- 
thorized to be appropriated under Section 8, 
of the Act of April 11, 1956 (70 Stat. 110; 43 
U.S.C. 620g), $15,000,000 as compensation to 
the Strawberry Water Users Association 
which shall be available only for such com- 
pensation and must be used for Strawberry 
Valley Reclamation Project purposes. Of 
the amounts appropriated hereafter (includ- 
ing funds previously appropriated for FY 
1989) under section 8 of such Act, the first 
$15,000,000 shall be paid to the Association. 
Upon receipt of such compensation, the As- 
sociation shall relinquish all of its contrac- 
tual surface rights and interests, including 
sand and gravel, in the 56,775 acres of 
Project Lands. 

“Nothing in this Act shall delay the trans- 
fer of Strawberry Valley Project lands 
under the terms and conditions of Section 4 
of P.L. 100-563. 

“During the Fiscal Year 1990, the Bureau 
is authorized to utilize funds surplus to con- 
struction needs under Section 5 of the Act 
of April 11, 1956 (70 Stat. 107; 43 U.S.C. 
620d), if available, (Bonneville Unit only), to 
accomplish the purposes and objectives of 
Sections 3 and 4 of P.L. 100-563.”. 

Mr. MYERS of Indiana. Mr. Speak- 
er, I ask unanimous consent that the 
motion be considered as reed and 
printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEvILL]. 

The motion was agreed to. 

Mr. SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 47: Page 32, after 
line 2, insert: 

“The Bureau of Reclamation may hereaf- 
ter accept the services of volunteers and, 
from any funds available to it, provide for 
their incidental expenses to carry out any 
activity of the Bureau of Reclamation 
except policymaking or law or regulatory 
enforcement. Such volunteers shall not be 
deemed employees of the United States 
Government, except for the purposes of 
chapter 81 of title 5 of the United States 
Code relating to compensation for work in- 
juries, and shall not be deemed employees 
of the Bureau of Reclamation except for 
the purposes of tort claims to the same 
extent as a regular employee of the Bureau 
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of Reclamation would be under identical cir- 
cumstances.”. 
MOTION OFFERED BY MR. BEVILL 

Mr. BEVILL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Веупл. moves that the House recede 
from its disagreement to the amendment of 
ре Senate numbered 47, and concur there- 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEVILLI. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 52: Page 35, line 
10, after "expansion;" insert: Purchase of 
electricity to provide enrichment services or 
purchase of enriched uranium from the 
Federal Republic of Germany whichever 
will minimize appropriations;”. 

MOTION OFFERED BY MR. BEVILL 

Mr. BEVILL. Mr. Speaker, I offer а 
motion. 

The Clerk read as follows: 

Mr. BEviLL moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 52, and concur there- 
in. 
The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama (Мг. 
BEviLL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 55: Page 36, line 
12, after “expended” insert “: Provided, 
That none of the funds provided in this Act 
for the Superconducting Super Collider 
shall be available to finalize or implement 
any agreements for either in-kind or direct 
contributions from foreign countries until а 
full report on such international contribu- 
tions has been provided to the Congress, 
unless the President or Secretary of Energy 
certify in writing that it is in the national 
interest of the United States to implement 
such an agreement. Funds available for the 
Superconducting Super Collider may be uti- 
lized to prepare agreements to allow the 
above report to Congress to be formulated". 

MOTION OFFERED BY MR. BEVILL 

Mr. BEVILL. Mr. Speaker, I offer а 
motion. 

The Clerk read as follows: 

Mr. BEVILL moves that the House recede 
from its disagreement to the amendment of 
E Senate numbered 55, and concur there- 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEVILLI. 

The motion was agreed to. 

The SPEAKER pro tempore. Тһе 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 56: Page 36, strike 
out lines 14 to 25 and insert: 

"For nuclear waste disposal activities to 
carry out the purposes of Public Law 97- 
425, as amended, including the acquisition 
of real property or facility construction or 
expansion, $350,000,000 to remain available 
until expended, to be derived from the Nu- 
clear Waste Fund. To extent that balances 
in the fund are not sufficient to cover 
amounts available for obligation in the ac- 
count, the Secretary shall exercise his au- 
thority pursuant to section 302(eX5) to 
issue obligations to the Secretary of the 
Treasury: Provided, That any proceeds re- 
sulting from the sale of assets purchased 
from the Nuclear Waste Fund shall be re- 
turned to the Nuclear Waste Fund: Provid- 
ed further, That of the amount herein ap- 
propriated not to exceed $5,000,000, may be. 
provided to the State of Nevada, for the 
conduct of its oversight responsibilities pur- 
suant to the Nuclear Waste Policy Act of 
1982, Public Law 97-425, as amended, of 
which $1,000,000 is to be available for the 
University of Nevada-Reno to carry out in- 
frastructure studies related to nuclear 
waste, and of which not more than 
$1,000,000 may be expended for geology and 
hydrology studies carried out by the Univer- 
sity of Nevada system and not more than 
$1,000,000 may be expended їог socioeco- 
nomic and transportation studies: Provided 
further, That not more than $6,000,000, may 
be provided to the State of Nevada, at the 
discretion of the Secretary of Energy, to 
conduct appropriate activities pursuant to 
the Act: Provided further, That not more 
than $5,000,000, may be provided to affected 
local governments, as defined in the Act, to 
conduct appropriate activities pursuant to 
the Act: Provided further, That none of the 
funds herein appropriated may be used di- 
rectly or indirectly to influence legislative 
action on any matter pending before Con- 
gress or a State legislature or for any lobby- 
ing activity as provided in 18 U.S.C. 1913: 
Provided further, That of the amount ap- 
propriated herein, up to $10,000,000 shall be 
made available to the University of Nevada, 
Las Vegas (UNLV), to provide computing re- 
source to the State of Nevada to carry out 
its independent analyses and oversight re- 
sponsibilities under the Nevada Waste 
Policy Act of 1982 and for use by UNLV. 
The funds shall be made available by direct 
payment to UNLV in the amount of the 
purchase price of а supercomputer or cou- 
pled minisupercomputers. UNLV shall take 
title to and assume ownership of the com- 
puter hardware and software that are pur- 
chased with these funds.". 


MOTION OFFERED BY MR. BEVILL 
Mr. BEVILL. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 
Mr. BEVILL moves that the House recede 
from its disagreement to the amendment of 


the Senate numbered 56 and concur therein 
with an amendment, as follows: 
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In lieu of the matter stricken апа іпзегі- 
ed, insert the following: 

"For nuclear waste disposal activities to 
carry out the purposes of Public Law 97- 
425, as amended, including the acquisition 
of real property or facility construction or 
expansion, $346,000,000, to remain available 
until expended, to be derived from the Nu- 
clear Waste Fund. To the extent that bal- 
ances in the fund are not sufficient to cover 
amounts available for obligation in the ac- 
count, the Secretary shall exercise his au- 
thority pursuant to section 302(eX5) to 
issue obligations to the Secretary of the 
Treasury: Provided, That any proceeds re- 
sulting from the sale of assets purchased 
from the Nuclear Waste Fund shall be re- 
turned to the Nuclear Waste Fund: Provid- 
ed. further, That of the amount herein ap- 
propriated not to exceed $5,000,000, may be 
provided to the State of Nevada, for the 
conduct of its oversight responsibilities pur- 
suant to the Nuclear Waste Policy Act of 
1982, Public Law 97-425, as amended, of 
which $1,000,000 is to be available for the 
University of Nevada-Reno to carry out in- 
frastructure studies related to nuclear 
waste, and of which not more than 
$1,000,000 may be expended for geology and 
hydrology studies carried out by the Univer- 
sity of Nevada system and not more than 
$1,000,000 may be expended for socioeco- 
nomic and transportation studies: Provided 
further, That not more than $6,000,000, may 
be provided to the State of Nevada, at the 
discretion of the Secretary of Energy, to 
conduct appropriate activities pursuant to 
the Act: Provided further, That not more 
than $5,000,000, may be provided to affected 
local governments, as defined in the Act, to 
conduct appropriate activities pursuant to 
the Act: Provided further, That none of the 
funds herein appropriated may be used di- 
rectly or indirectly to influence legislative 
action on any matter pending before Con- 
gress or a State legislature or for any lobby- 
ing activity as provided in 18 U.S.C. 1913: 
Provided further, That of the amount ap- 
propriated herein, up to $10,000,000 shall be 
made available to the University of Nevada, 
Las Vegas (UNLV), to provide computing re- 
source to the State of Nevada to carry out 
its independent analyses and oversight re- 
sponsibilities under the Nuclear Waste 
Policy Act of 1982 and for use by UNLV. 
The funds shall be made available by direct 
payment to UNLV in the amount of the 
purchase price of a supercomputer or cou- 
pled minisupercomputers. UNLV shall take 
title to and assume ownership of the com- 
puter hardware and software that are pur- 
chased with these funds.” 

Mr. MYERS of Indiana (during the 
reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEVILLI. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 
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Senate amendment No. 64: Page 46, strike 
out lines 6, 7, and 8, and insert “апа colleges 
and universities having а student body in 
which more than 20 percent of the students 
are Hispanic Americans, or Native Ameri- 
cans. For purposes of this section, economi- 
cally and socially disadvantaged individuals 
shall be deemed to include women.". 

MOTION OFFERED BY MR. BEVILL 

Mr. BEVILL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. BEviLL moves that the House recede 
from its disagreement to the amendment of 
e Senate numbered 64, and concur there- 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEVILL]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the final amend- 
ment in disagreement. 

The text of the amendment is as fol- 
lows: 

Senate amendment No. 70: Page 52, line 
25, after “100-119” insert “unless such 
report expressly provides otherwise”. 

MOTION OFFERED BY MR. BEVILL 

Mr. BEVILL. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. BEVILL moves that the House recede 
from its disagreement to the amendment of 
"a Senate numbered 70, and concur there- 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Alabama [Mr. 
BEVILLI. 

The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the confer- 
ence report and the several motions 
was laid on the table. 


PERSONAL EXPLANATION 


Mr. JONES of Georgia. Mr. Speaker, 
I was absent from the House on Sep- 
tember 12 on official business when 
roll call vote No. 225 was taken. Had I 
been present, I would have voted 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5, rule 
1, the Chair will now put the question 
on each motion to suspend the rules 
on which further proceedings were 
postponed earlier today in the order in 
which that motion was entertained. 

Votes will be taken in the following 
order: H.R. 2978 by the yeas and nays, 
and then H.R. 982, by the yeas and 
паув. А 

The Chair will reduce to a minimum 
of 5 minutes the time within which а 
vote by electronic device may be taken 
after the first such vote in the series. 
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FLAG PROTECTION ACT OF 1989 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 2978, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
Brooks] that the House suspend the 
rules and pass the bill, H.R. 2978, as 
amended on which the yeas and nays 
were ordered. 

The vote was taken by electronic 
device, and there were—yeas 380, nays 
38, not voting 12, as follows: 


[Roll No. 2261 
YEAS—380 

Akaka Derrick Henry 
Alexander DeWine Herger 
Anderson Dicks Hertel 
Andrews Dingell Hiler 
Annunzio Dixon Hoagland 
Anthony Donnelly Hochbrueckner 
Applegate Dorgan (ND) Holloway 
Archer Dornan (CA) Hopkins 
Aspin Downey Horton 
Atkins Dreier Houghton 
Baker Duncan Hoyer 
Ballenger Durbin Hubbard 
B Dwyer Huckaby 
Bartlett Dymally Hughes 
Barton Dyson Hutto 
Bates Early Hyde 
Beilenson Eckart Inhofe 
Bennett Edwards(CA) Ireland 
Bentley Edwards(OK) Jacobs 
Bereuter Emerson James 
Bevill Engel Jenkins 
Bilbray English Johnson (CT) 
Bilirakis Erdreich Johnson (SD) 
Bliley Espy Johnston 
Boehlert Evans Jones (NC) 
Boggs Fascell Jontz 
Bonior Fawell Kanjo 
Borski Fazio Kaptur 
Bosco Feighan Kasich 
Boucher Fields Kastenmeier 
Boxer Fish Kennedy 
Brennan Flake Kennelly 
Brooks Flippo Kildee 
Broomfield Foglietta Kleczka 
Browder Ford (MI) Kolbe 
Brown (CA) Frank Koiter 
Brown (CO) Frenzel Kostmayer 

Frost LaFalce 
Bryant Gallegly Lagomarsino 
Buechner Gallo Lancaster 

Gaydos Lantos 
Burton Gejdenson 
Bustamante Gekas Leach (IA) 
Byron Gephardt Leath (TX) 
Callahan Gibbons Lehman (CA) 
Campbell (CO) Gillmor Lehman (FL) 
Cardin Gilman Lent 
Carper Gingrich Levin (MI) 
Carr Glickman Lewis (CA) 
Chapman Gonzalez Lewis (FL) 
Clarke Lipinski 
Clement Gordon Livingston 
Clinger Goss Lloyd 
Coble Gradison Long 
Coleman (MO) Grant Lowery (CA) 
Coleman(TX) Gray Lowey (NY) 

ins Guarini Luken, Thomas 

Combest Gunderson Lukens, Donald 
Conte Hall (OH) Machtley 
Cooper Hall (TX) Madigan 
Costello Hamilton Manton 
Coughlin Hammerschmidt Markey 
Cox Hansen Marlenee 
Coyne Harris Martin (IL) 
Craig Hastert Martin (NY) 
Crane Hatcher Martinez 
Darden Hawkins Matsui 
Davis Hayes (IL) Mavroules 
de la Garza Hayes (LA) Mazzoli 
DeFazio Hefley McCloskey 
DeLay Hefner McCollum 
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McCrery Poshard Smith, Robert 
McCurdy Price (OR) 
McDade Pursell Snowe 
McDermott Quillen Solarz 
McEwen Rahall Solomon 
McGrath Ravenel Spence 
McHugh Ray Spratt 
McMillan(NC) Regula Staggers 
McMillen (MD) Rhodes Stallings 
McNulty Richardson Stangeland 
Meyers Ridge Stark 

Rinaldo Stearns 
Miller (OH) Ritter Stenholm 
Miller (WA) Roberts Studds 
Mineta Robinson Sundquist 
Moakley Roe Swift 
Mollohan Rogers Synar 
Montgomery Rohrabacher Tallon 

Ros-Lehtinen Tanner 
Moorhead Rose Tauke 
Morella Rostenkowski Tauzin 
Morrison (CT) Roth Thomas (CA) 
Morrison (WA) Roukema Thomas (GA) 
Mrazek Rowland(CT) Thomas (WY) 
Murphy Rowland (GA) Torres 
Murtha Russo Torricelli 
Nagle Saiki Traficant 
Natcher Sangmeister Traxler 
Neal (MA) Sarpalius Udall 
Neal (NC) Sawyer Unsoeld 
Nelson Saxton Upton 
Nowak Schaefer Valentine 
Oakar Scheuer Vander Jagt 
Oberstar Schiff Vento 
Obey Schneider Visclosky 
Olin Schulze Volkmer 
Ortiz Schumer Vucanovich 
Owens (UT) Sharp Walgren 
Oxley Shaw Walsh 
Packard Shays Watkins 
Pallone Shumway Waxman 
Panetta Shuster Weber 
Parker Sikorski Weldon 
Parris Sisisky Whittaker 

Skeen Whitten 
Patterson Skelton Williams 
Paxon Slattery Wilson 
Payne (NJ) Slaughter (NY) Wise 
Payne (VA) Slaughter (VA) Wolf 

Smith (FL) Wolpe 
Pelosi Smith (IA) Wyden 
Penny Smith (NE) Wylie 
Perkins Smith (NJ) Yates 
Petri Smith (TX) Yatron 
Pickett Smith (VT) Young (FL) 
Pickle Smith, Denny 
Porter (OR) 

NAYS—38 
Ackerman Grandy Sabo 
Armey Green Savage 
AuCoin Hancock Schroeder 
Bateman Hunter Schuette 
Berman Kyl Sensenbrenner 
Campbell (CA) Levine (CA) Skaggs 
Chandler Lewis (GA) Smith, Robert 
Clay Lightfoot (NH) 
Crockett McCandless Stokes 
Dannemeyer Michel 
Dellums Miller (CA) Walker 
Dickinson Myers Weiss 
Douglas Roybal Wheat 
NOT VOTING—12 
Conyers Garcia Owens (NY) 
Courter Jones (GA) Rangel 
Florio Molinari Towns 
Ford (TN) Nielson Young (AK) 
0 1725 
The Clerk anmnounced the follow- 
ing pairs: 
On this vote: 


Mr. Florio and Mr. Ford of Tennessee for, 
with Mr. Jones of Georgia against. 

Mr. Molinari and Mr. Courter for, with 
Mr. Nielson against. 

Mr. BURTON of Indiana changed 
his vote from “nay” to yea.“ 

So, (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 


The result of the vote was an- 
nounced as above, recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. JONES of Georgia. Mr. Speaker, 
I was absent from the House on Sep- 
tember 12 on official business when 
roll call vote No. 226 was taken. Had I 
I would have voted 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
KOSTMAYER). Pursuant to the pro- 
visions of clause 5, rule I, the Chair 
announces that he will reduce to а 
minimum of 5 minutes the period of 
time within which a vote by electronic 
device may be taken on the additional 
motion to suspend the rules on which 
the Chair has postponed further pro- 
ceedings. | 


POSTAL REORGANIZATION ACT 
AMENDMENTS OF 1989 


The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 982. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan [Mr. 
Forp] that the House suspend the 
rules and pass the bill, H.R. 982, on 
which the yeas and and nays are or- 
dered. 

The vote was taken by electronic 
device, and there were—yeas 405, nays 
11, not voting 14, as follows: 


[Roll No. 2271 
YEAS—405 

Ackerman Brooks Craig 

Broomfield Crockett 
Alexander Browder Dannemeyer 
Anderson Brown (CA) Darden 
Andrews Brown (CO) Davis 
Annunzio Bruce de la Garza 
Anthony Bryant DeFazio 
Applegate Buechner DeLay 
Archer Dellums 
Aspin Burton Derrick 
AuCoin Bustamante DeWine 
Baker Byron Dickinson 
Ballenger Callahan Dicks 

Campbell (CA)  Dingell 
Bartlett Campbell (CO) Dixon 
Barton Cardin Donnelly 
Bateman Carper Dorgan (ND) 
Bates Carr Dornan (CA) 
Beilenson Chandler Douglas 
Bennett Chapman Downey 
Bentley Clarke Dreier 
Bereuter Clay Duncan 

Clement Durbin 
Bevill Clinger Dwyer 
Bilbray Coble Dymally 
Bilirakis Coleman (MO) Dyson 
Bliley Coleman (TX) Early 
Boehlert Collins Eckart 
Boggs Combest Edwards (CA) 
Bonior Conte Emerson 
Borski Cooper Engel 
Bosco Costello English 
Boucher Coughlin Erdreich 
Boxer Cox Espy 
Brennan Coyne Evans 
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Fascell Levin (MI) 
Fawell Levine (CA) 
Lewis (CA) 
Feighan Lewis (FL) 
Fields Lewis (GA) 
Fish Lightfoot 
Flake Lipinski 
Flippo Livingston 
Foglietta Lloyd 
Ford (MI) Long 
Frank Lowery (CA) 
Frost Lowey (NY) 
Gallegly Luken, Thomas 
Gallo Lukens, Donald 
Gaydos Machtley 
Gejdenson 
Gekas Manton 
Gephardt Markey 
Gibbons Marlenee 
Gillmor Martin (IL) 
Gilman Martin (NY) 
Gingrich 
Glickman Matsui 
Gonzalez Mavroules 
Goodling Mazzoli 
Gordon McCandless 
Goss McCloskey 
Gradison McCollum 
Grandy McCrery 
Grant McCurdy 
Gray McDade 
Green McDermott 
Guarini McEwen 
Gunderson McGrath 
Hall (OH) McHugh 
Hall (TX) McMillan (NC) 
Hamilton McMillen (MD) 
Hammerschmidt McNulty 
Hancock Meyers 
Hansen Mfume 
Harris Michel 
Hastert Miller (CA) 
Hatcher Miller (OH) 
Hawkins Miller (WA) 
Hayes (IL) Mineta 
Hayes (LA) Moakley 
Hefley Mollohan 
Hefner Montgomery 
Henry 
Herger Moorhead 
Hertel Morella 
Hiler Morrison (CT) 
н Morrison (WA) 
Hochbrueckner Mrazek 
Holloway Murphy 
Murtha 
Horton Myers 
Houghton Nagle 
Hoyer Natcher 
Hubbard Neal (MA) 
Huckaby Neal (NC) 
Hughes Nelson 
Hunter Nowak 
Hutto Oakar 
Hyde Oberstar 
Inhofe Olin 
Ireland Ortiz 
Jacobs Owens (UT) 
James Oxley 
Jenkins 
Johnson (CT) Pallone 
Johnson (SD) Parker 
Johnston Parris 
Jones (NC) Pashayan 
Jontz Patterson 
Kanjorski Paxon 
Kaptur Payne (NJ) 
Kasich Payne (VA) 
Kastenmeier Pease 
к у Pelosi 
Kennelly Penny 
Kildee Perkins 
Kleczka Petri 
Kolbe Pickett 
Kolter Pickle 
Kostmayer Porter 
LaFalce Poshard 
Lagomarsino Price 
Lancaster Pursell 
Lantos Quillen 
Laughlin Rahall 
Leach (ТА) Ravenel 
Leath (TX) Ray 
Lehman (CA) Regula 
Lehman (FL) Rhodes 
* Lent Richardson 


Weiss Williams Wyden 
Weldon Wilson Wylie 
Wheat Wise Yates 
Whittaker Wolf Yatron 
Whitten Wolpe Young (FL) 
NAYS—11 
Armey Kyl Stump 
Crane Obey Visclosky 
Edwards(OK) Panetta Walker 
Frenzel Rohrabacher 
NOT VOTING—14 

Atkins Garcia Rangel 
Conyers Jones (GA) Ritter 
Courter Molinari Towns 
Florio Nielson Young (AK) 
Ford (TN) Owens (NY) 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. NIELSON of Utah. Mr. Speaker, | was 
unavoidably absent from the floor earlier today 
when rolicall votes Nos. 226 and 227 were 
taken. These were the votes on H.R. 2978, 
Flag Protection Act of 1989, and H.R. 982, 
Postal R tion Act Amendments of 
1989. | wish to have the RECORD show that 
had | been present, | would have voted “nay” 
оп Н.Н. 2978 and “yea” оп Н.Н. 982. 


PERSONAL EXPLANATION 


Mr. JONES of Georgia. Mr. Speaker, 
I was absent from the House on Sep- 
tember 12 on official business when 
roll call vote No. 227 was taken. Had I 
been present, I would have voted 
“yea”. 


HOUR OF MEETING ON 
TOMORROW 


Mr. GRAY. Mr. Speaker, I ask unan- 
imous consent that when the House 
adjourns today it adjourn to meet at 
10 a.m. tomorrow. 

The SPEAKER pro tempore (Mr. 
KOSTMAYER). Is there objection to the 
request of the gentleman from Penn- 
sylvania? 

There was no objection. 


AUTHORIZING THE SPEAKER TO 
DECLARE A RECESS ON TO- 
MORROW 


Mr. GRAY. Mr. Speaker, I ask unan- 
imous consent that the Speaker be au- 
thorized to declare a recess on 
Wednesday, September 13, 1989, sub- 
ject to the call of the Chair, to allow 
Members to attend the memorial serv- 
ice for the late honorable MICKEY 
LELAND of Texas. 

The recess will begin at approxi- 
mately 12:45, and the House will 
resume its business at approximately 2 
p.m. 


CONGRESSIONAL RECORD—HOUSE 


The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 


ORDER OF BUSINESS 


Mr. HEFLEY. Mr. Speaker, I ask 
unanimous consent that the 60 minute 
special order of the gentleman from 
Texas [Mr. DeLay] agreed to on Sep- 
tember 6, 1989, follow immediately the 
60 minute special order by the gentle- 
man from Texas ГМг. Ввоокв1 today, 
and also that the special order by the 
gentleman from Texas [Mr. Brooxs] 
precede that of the gentlewoman from 
Maryland [Mrs. BENTLEY]. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Colorado? 

There was no objection. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE 
JOINT RESOLUTION 338 


Mr. DANNEMEYER. Mr. Speaker, I 
ask unanimous consent to have my 
name removed as a cosponsor of House 
Joint Resolution 338. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


TARAWA DECLARATION 


(Mr. FALEOMAVAEGA asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. FALEOMAVAEGA. Mr. Speak- 
er, last week I had the privilege of 
sharing with my colleagues the edito- 
rial commentary that was made by the 
New York Times entitled “Vandals of 
the Pacific.” I made reference again to 
the dangerous advent of the usage of 
drift net as is now used by Taiwan and 
Japan throughout the Pacific. I would 
like to share with my colleagues some 
of the provisions of the declaration 
that was issued by the South Pacific 
or the Pacific foreign countries in 
Tarawa on July 10 and 11 of this year: 

Recognizing the crucial dependence 
of the Pacific island peoples on marine 
resources; profoundly concerned at 
the damage now being done by pelagic 
drift net fishing to the economy and 
environment of the South Pacific 
region; deeply regretting that Japan 
and Taiwan have failed to respond to 
the concerns of regional countries 
about this most serious issue; noting 
that all countries inside and outside 
the region are affected by the misman- 
agement of the resources of the 
world’s oceans, by the environment 
dangers of drift net fishing and by the 
threat to safe navigation; resolves for 
the sake of this and succeeding gen- 
erations of Pacific peoples to seek the 
establishment of a regime for the 
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management of albacore tuna in the 
South Pacific that would ban drift net 
fishing from the region; such a ban 
might then be a first step to a compre- 
hensive ban on such fishing; calls on 
the international community to sup- 
port, and cooperate in, the urgent con- 
clusion of a convention establishing 
the zone; commends the Republic of 
Korea for its decision to cease drift 
net fishing in the region; and calls on 
Japan and Taiwan to follow this exam- 
ple and abandon immediately their 
damaging drift net operations. 

Mr. Speaker, I also have two articles 
I would like to share with my col- 
leagues and include as part of the 
RECORD. 

TARAWA DECLARATION 


THE SOUTH PACIFIC FORUM MEETING AT TARAWA 
ON 10-11 JULY 1989 


Recognising the crucial dependence of the 
Pacific Island peoples on marine resources; 

Profoundly concerned at the damage now 
being done by pelagic drift net fishing to 
the economy and environment of the South 
Pacific region; 

Convinced that this indiscriminate, irre- 
sponsible and destructive fishing technique 
threatens the survival of the albacore tuna 
resource, and so the economic well-being of 
Forum Island Countries; 

Deeply regretting that Japan and Taiwan 
have failed to respond to the concerns of re- 
Le countries about this most serious 

ue; 

Noting that it is in the mutual interest of 
the major fishing nations active in the 
region, and the Forum, to conserve fisheries 
Stocks; 

Noting that all countries inside and out- 
side the region are affected by the misman- 
agement of the resources of the world's 
oceans, by the environmental dangers of 
drift net fishing and by the threat to safe 
navigation; 

Recalling the relevant provisions of the 
1982 United National Convention on the 
Law of the Sea, and in particular Articles 
63, 64, 87, 116, 117, 118 and 119; 

Recognizing that the use of drift nets as 
presently employed in the Southern Pacific 
Albacore Tuna Fishery is not consistent 
with international legal requirements in re- 
lation to rights and obligations of high seas 
fisheries conservation and management and 
environmental principles; 

Resolves for the sake of this and succeed- 
ing generations of Pacific peoples to see the 
establishment of a regime for the manage- 
ment of albacore tuna in the South Pacific 
that would ban drift net fishing from the 
region; such а ban might then be a first step 
to а comprehensive ban on such fishing; 

Determines, to this end, to convene an 
urgent meeting of regional diplomatic, legal 
and fisheries experts to develop а Conven- 
tion to give effect to its common resolve to 
create a zone free of drift net fishing; 

Calls on the international community to 
support, and cooperate in, the urgent con- 
clusion of a Convention establishing the 
zone; 

Resolves that individual member states of 
the South Pacific Forum will take all possi- 
ble measures in the interim to prevent drift 
net fishing within their waters, and other- 
wise actively to discourage the operations of 
drift net fishers; 

Further resolves that member states 
acting individually and collectively will take 
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what action they can within relevant іпбег- 
national organizations to contribute to the 
cessation of this harmful form of fishing; 

Commends the Republic of Korea for its 
decision to cease drift net fishing in the 
region; 

Calls on Japan and Taiwan to follow this 
example, and abandon immediately their 
damaging drift net operations. 


[From the New York Times, June 25, 1989] 
THE ASIAN FLEETS THAT STRIP 
(By Timothy Egan) 

SEATTLE.—-In southeast Alaska, where 
many villages are kept alive by the annual 
return of hordes of Pacific salmon, nearly 
40 million were expected last year. But 
barely a fourth of that number went back 
there to spawn. 

In the Pacific Northwest, fishing for steel- 
head, a trout that looks like а salmon, is as 
cherished а sport as climbing Mount 
Rainier. But this year the rivers have been 
barren of the big steelhead. 

The cause of the fish drought, Govern- 
ment officials say, is fishing fleets from 
Japan, Taiwan and South Korea whose 
huge nets drag the North Pacific illegally 
every night. According to the State Depart- 
ment more than $500 million in salmon that 
would normally return to American rivers is 
pirated annually by the boats. For American 
fishermen from Northern California to 
Alaska, catching these migrating fish is а $3 
million business, but now many runs face 
extinction. 

Alaskan fishermen say illegal foreign fish- 
ing is causing more environmental havoc 
than the spill in March of 11 million gallons 
of oil in Prince William Sound. They con- 
tend that it is as if someone from outside 
the country were allowed to come into Iowa 
and take half the corn crop without com- 
pensating farmers. 

In а practice condemned by critics at 
"stripping the sea," more than 700 vessels 
from Asia drag at least 30,000 miles of 
nearly invisible drift net, as it is called, 
across the North Pacific every night. Osten- 
sibly, they are fishing for squid, but the 
nets take in salmon, dolphin, whales, shore- 
birds, sea lions and anything else that might 
get snagged. 

AN IMMORAL FISHERY 


American fishermen say these nets are 
robbing them of their livelihood and cutting 
off the fish supply to rivers once thick with 
king and other salmon. “It’s an immoral 
fishery,” said Mark Tennant, president of 
Seacops, a group of 2,000 West Coast fisher- 
men and environmentalists.” It doesn’t 
make either biological or economic sense.” 

For months, the State Department has 
been negotiating with Japan, Taiwan and 
South Korea, trying to get them to enforce 
international regulations that are supposed 
to keep foreign fishing fleets out of the mi- 
gratory path of American-bound salmon. By 
international agreements, these salmon 
belong to the country of origin. Typically, a 
Pacific salmon migrates to the high seas, 
then returns to spawn at the end of its life 
in the river of its birth. 

Under a law passed by Congress in 1987, if 
no agreement is reached by Thursday Presi- 
dent Bush can order trade sanctions against 
the violating countries. Edward Wolfe, the 
Assistant Secretary of State for Oceans and 
Fisheries, said the Taiwanese will almost 
certainly face sanctions for repeated pirat- 
ing of American-bound salmon. 

For years the Taiwanese have said there 
was no proof of illegal fishing. But Ameri- 
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can boats have chased Taiwanese ships 

caught fishing in the high seas. Abandoned 

ghost ships from Taiwan, empty of crew but 

with the stench of salmon in the hulls, have 

drifted ashore off the Washington coast. 
REPORTS OF BRIBERY 


But the most striking evidence was made 
public last week, when the Coast Guard re- 
leased a videotape taken earlier this month 
showing frantic crewmen dumping salmon 
from a Taiwanese ship caught fishing in 
waters they had agreed to avoid. When 
Coast Guard officers boarded the ship, the 
Taiwanese crew tried to bribe them, the 
Coast Guard reported. 

This issue is now at the highest levels of 
the State Department, and it is causing a se- 
rious bilateral confrontation with Taiwan," 
said Mr. Wolfe. He said illegal drift net fish- 
ing has already caused the extinction of 
entire runs of salmon and is seriously de- 
pleting populations of dolphin and other sea 
mammals 


"Ultimately, the Government position will 
be to end all drift net fishing," said Mr. 
Wae “Right now, we're just putting out 

res.” 

The Taiwanese are considered the worst 
violators. About 80 percent of their 250 drift 
net boats are fishing illegally, according to 
the Coast Guard. But the Japanese have 
the largest fleet, with 170 vessels dragging 
the North Pacific. Late last week, the Japa- 
nese agreed to an American demand for 
electronic monitoring of their drift net 
fleet, a move that officials say would help 
curb illegal fishing. 

Typically, each foreign boat carries 30 
miles of plastic net, which rakes over a large 
section of water. By comparison, North 
American fishermen use nets no more than 
half a mile in length. 

By Government estimates, at least 7 mil- 
lion to 10 million American-bound salmon 
are taken illegally by foreign fishing fleets 
every year. American fishermen say the 
number may be three times higher. Japa- 
nese, Taiwanese and Korean officials have 
given no figures on the salmon catch, but 
the Japanese say they accidentally snare at 
least 2,500 porpoises every year. 

“When you put a million miles of net out 
every month, said Steve Posey, a member of 
the Seacops group, “it doesn't take long to 
wipe out a fishery." 


DRIFT NET PERIL MOVES TO SOUTH PACIFIC 


The “wall of death" has spread from the 
northern Pacific to the waters of the South 
Pacific. Island nations as well as Australia 
and New Zealand will begin a campaign this 
month to stop Taiwan and Japan from 
using drift gill nets in the region. If they are 
successful, then whole species of fish could 
disappear from parts of the South Pacific. 
This would be a devastating blow to the 
economies of some of the smaller nations 
such as the Solomon Islands, that are de- 
pendent on fishing. 

The drift nets, made of nylon, are known 
as the "wall of death" because they snare 
both large numbers of fish and other 
marine animals such as turtles, dolphins, 
seals, sea lions and small whales. The fish 
are caught by their gills in the nets, which 
have a mesh of about 170 millimetres. Sea 
birds, attracted by the struggling fish, are 
also often trapped. 

The Japanese and Taiwanese boats are 
after tuna, especially albacore. But accord- 
ing to the New Zealand Ministry of Agricul- 
ture and Fisheries, the species could disap- 
pear from the region within two years 
unless drastic action is taken to curtail the 
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use of drift nets. Talbot Murray from the 
Fisheries Research Centre in Wellington 
says that four times as many albacore were 
being taken as the species could sustain. 

Last season, about 45,000 tonnes of alba- 
core—mostly juveniles—were caught. The 
juvenile fish swim near the surface at night 
when the nets—about 15 metres deep and 
up to 56 kilometres long—are cast. When 
boats travel side by side, the nets can 
stretch for hundreds of kilometres across 
the Pacific. 

More than 1200 vessels from Japan, 
Taiwan and South Korea have used drift 
nets to catch squid in the north Pacific. The 
boats have been catching salmon illegally. 
Recently the U.S. and Canada have moved 
to restrict the number of boats that fish in 
northern waters from June for about six 
months (This Week, 3 June). 

But nations in the South Pacific were un- 
aware that when the fishing season finished 
in the northern hemisphere, large numbers 
of boats travel south. The season begins in 
December and lasts until early April. “We 
thought there were only a few boats using 
drift nets," Murray said. “But last fishing 
season we discovered that more than 160 
vessels were involved." 

Most of the boats were from Taiwan. 

Thirty boats were Japanese and two came 
from South Korea. 

Most of the fishing is done in the Tasman 
Sea between Australia and New Zealand, 
and east of New Zealand at a latitude of 
about 40 degrees south. This brings the 
boats in conflict with boats that fish for al- 
bacore using two standard methods—troll- 
ing and long lines. Both these methods use 
bait. Not as many fish are caught and the 
longline fishery catches adult, rather than 
juvenile, albacore. Ironically, fishing fleets 
from Japan, Taiwan and Korea participate 
in the longline fishery. 

A series of meetings will be held in Suva, 
Fiji, this month in an attempt to reduce the 
use of drift nets. One meeting will discuss 
what legal sanctions can be taken against 
nations that use drift nets on the high seas, 
outside territorial waters. Scientists, who 
know very little about the marine ecosystem 
in the South Pacific, will discuss ways of ex- 
changing data and measuring the impact of 
the fishery. 

But the main meeting will be from June 
26 to 28 when government representatives 
from Japan, Taiwan and South Korea will 
confront the Forum Fisheries Agency (FFA) 
which represents 16 nations of the South 
Pacific Forum. The FFA hopes to obtain as- 
surances that the use of drift nets will be 
curtailed. The agency is anxious to reach 
agreement with Taiwan and Japan because 
it is believed that other nations, in particu- 
lar Indonesia and the Philippines, want to 
establish a fleet for drift netting. 

New Zealand wants drift nets to be 
banned from the South Pacific, but Austra- 
lia is worried that if this happens the boats 
wil go to other areas such as the Indian 
Ocean where the southern blue-fin tuna, a 
highly valuable resource, would be threat- 
en 


SUBCOMMITTEE TO HOLD HEAR- 
INGS ON DEPOSIT INSURANCE 
The SPEAKER pro tempore. Under 

а previous order of the House, the gen- 

tleman from Illinois [Mr. ANNUNZIO] is 

recognized for 5 minutes. 
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Мг. ANNUNZIO. Mr. Speaker, Congress ге- 
cently passed legislation to revitalize the sav- 
ings and loan industry. It is now necessary to 
take a look at another crucial area—the 
health of the deposit insurance system for 
commercial banks and credit unions. 

The Subcommittee on Financial Institutions 
Supervision, Regulation and Insurance, which 
| chair, will hold 3 days of oversight hearings 
from September 19 through September 21 to 
examine these insurance funds. The hearings 
have been scheduled to gather facts. | have 
no evidence that either fund is facing any kind 
of problem. But | believe it is better that we 
learn about any possible problem as soon as 
we can, if, in fact, there is a problem. 

The hearings will be strictly factual. They 
will not be a lobbying forum. They will exam- 
ine the health of the insurance funds. They 
are not intended as the beginning of debate 
on the powers of financial institutions. 

Since the savings and loan rescue plan was 
signed into law by President Bush last month, 
several prominent persons have recommend- 
ed that deposits in banks, savings and loans, 
and credit unions be fully insured for only the 
first $25,000 or $50,000 in each account, not 
the current $100,000. Others have made still 
more suggestions regarding reforming the de- 
posit insurance system. 

Any debate over these proposals must be 
based on solid factual ground. That is why ! 
am holding these hearings. Congress must 
have the facts before.it decides to act. At the 
hearings the subcommittee will hear from 
Government officials, industry representatives, 
and distinguished scholars in a quest to get all 
the facts. 

Mr. Speaker, deposit insurance was born in 
the Depression of the 1930's with the aim of 
protecting small depositors. Some claim that it 
has since grown into a protector of banks 
which appear too big to fall. 

Many specialists argue not for fiddling with 
deposit insurance, but for making banking 
practices safer, and for better supervision by 
bank regulators. Safer banking practices 
reduce the risk of loss to the insurance fund, 
and better supervision and examination lead 
to discovering problems while they are still 
small and manageable. 

Viewed from afar, commercial banking looks 
secure. Last year banks reported profits of 
$25 billion, along with the highest return on 
stockholders’ equity since 1974. However, 
economists from the Brookings Institution 
have written a paper which says the big pic- 
ture masks serious weakness. Some 150 
banks with assets of $926 billion have capital 
ratios between 3 and 6 percent. Many of them 
are high-profile institutions: 13 of the 15 larg- 
est banks in the country, with assets of $700 
billion, fit the category. 

The hearings will investigate the financial 
health of the Federal Deposit Insurance Cor- 
poration [FDIC], which insures deposits at 
commercial banks, and the National Credit 
Union Share Insurance Fund [NCUSIF], which 
insures deposits at credit unions. 

The FDIC insures over 13,000 banks with 
$1.75 trillion in insured deposits. Last year, 
the FDIC suffered the first loss in its 55-year 
history, losing $4.2 billion from 220 bank fail- 
ures. This year thus far, 154 banks have 
failed, and the total is likely to approach or 
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exceed 200 institutions. At the end of 1988, 
the FDIC had a reserve ratio of 83 cents for 
every $100 in deposits. 

The NCUSIF insures almost 14,000 credit 
unions with $160 billion in deposits. The 
NCUSIF showed a gain of about $25 million 
last year on income of some $100 million. 
Credit union failures in 1988 cost the NCUSIF 
$60 million. Current reserves in the credit 
union insurance fund are nearly $2 billion. The 
NCUSIF reserve ratio is $1.26 for every $100 
in insured its. 

Mr. Speaker, | am looking forward to the 
oversight hearings on the bank and credit 
union insurance funds. They should provide 
information that will prove to be extremely val- 
uable to Congress in determining whether 
there is a need to reform the deposit insur- 
ance system, and if so, what direction such 
reform should take. 


A TRIBUTE TO PETER 
BORGHERO 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. STARK] is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, | rise today to pay 
tribute to Mr. Peter Borghero, an outstanding 
citizen of northern California, who is retiring 
this month as president of the Oakland Scav- 
enger Co. 

Peter Borghero is a lifelong resident of Oak- 
land. He still resides there with his wife, Mary, 
and his son, John. He attended local schools 
and joined the Oakland Scavenger Co. in 
1937 as a helper on a collection truck. In the 
early 1940's, he advanced to driver and route 
supervisor. 

Peter enlisted at the outbreak of World War 
ІІ and served the U.S. Army for 5 years as а 
platoon sergeant. He was awarded both a 
Silver Star and a Bronze Star for service to 
his country. 

After the war, Peter returned to the Oakland 
Scavenger Co. and was promoted to district 
manager in 1957. He was first elected to Oak- 
land Scavenger's board of directors in 1964. 
He was elected secretary in 1973, vice presi- 
dent in 1974, and president in 1985. He held 
that position until his retirement this month. 

Peter is active in many community organiza- 
tions including the Oakland Chamber of Com- 
merce, director, 1976-1981; the Chambers of 
Commerce of the cities of Alameda, San 
Leandro, Hayward, Castro Valley, Union City, 
Newark, and Livermore, and the California 
Chamber of Commerce. He is also active in 
the Alameda County Sheriffs Department 
"rangers"; the New Oakland Committee, 
crime prevention committee; the Athenian Nile 
Club, board of directors; the Lakeview Club, 
founding member; and the Festival of the 
Lake, past president. 

As one of the State's leaders in solid waste 
management, Peter has served as past presi- 
dent of the California Refuse Removal Coun- 
cil—Northern District, and, past State presi- 
dent of the California Refuse Removal Coun- 
cil. He has also been a member of the Nation- 
al Solid Waste Management Association and 
a past chairperson of the Industrial Solid 
Waste and Hazardous Waste Committee of 
the San Leandro Chamber of Commerce. 
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The Oakland Scavenger/Waste Manage- 
ment Co. provides service to over 1 million 
people through franchise agreements with city 
and sanitary districts located in Alameda 
County. 

1 would like to commend Peter Borghero for 
over 50 years of service and dedication to 
both the Oakland Scavenger Co. and the 
people of the Ninth Congressional District. 


GENERAL LEAVE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order this 
evening. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 
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TRIBUTE TO THE LATE 
HONORABLE MICKEY LELAND 


The SPEAKER pro tempore (Mr. 
KOosTMAYER). Under previous order of 
the House the gentleman from Texas 
(Mr. Brooks], is recognized for 60 
minutes. 

Mr. BROOKS. Mr. Speaker, I want 
to take this opportunity to join my 
colleagues in expressing our deep 
sense of sadness and loss at the tragic 
death of our friend, Congressman 
MickEY LELAND. I want to extend my 
heartfelt sympathy to his wife, Alison, 
and his son, Jarrett. 

The people of Houston's 18th Con- 
gressional District have lost an out- 
standing representative in Congress. 
MickeEy’s colleagues in this House 
have lost a close friend who could 
always be counted on to offer good 
advice and the hand of friendship in 
difficult situations. 

As chairman of the House Select 
Committee on Hunger, he gained the 
respect of all with whom he came in 
contact, both in this country and 
abroad. Because he was so committed 
to the task of eradicating hunger from 
the face of the Earth, he earned the 
love of an entire Nation. 

The people of Texas were indeed 
fortunate to have Congressman 
LELAND represent their interests on 
public issues with such energy and 
dedication, both here in Washington 
and at home in Houston. 

MICKEY LELAND never gave up in his 
fight against injustice, racism, pover- 
ty, and hunger. He felt that we could 
make a difference and he always 
sought to address the very best in ev- 
eryone of us. 

АП of us will miss his many contribu- 
tions to our joint legislative efforts. 
His work set a high standard of excel- 
lence for others to follow. Along with 
his many other friends, ГІ deeply 
miss him—but I'll never forget him. 
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Mr. Speaker, I yield to our distin- 
guished colleague, the gentleman from 
Texas [Mr. ANDREWS] 

Mr. ANDREWS. Mr. Speaker, 
GEORGE THOMAS LELAND lived to be 44 
years old. He was the 44th black to 
ever serve in the U.S. Congress. On 
the day of his death, he was one of the 
most prominent black leaders in Amer- 
ica and an outstanding and proudful 
representative of Houston. MICKEY 
LELAND was also a good friend of mine, 
and I will miss him very much. 

MickEY LELAND just positively 
glowed—when he talked about issues 
like hunger and civil rights; when he 
talked about his family, especially his 
wife Alison and his young son Jarrett. 

The last time I talked with Mickey 
was on the House floor late at night. 
He told me he was going to be a father 
again. He was so happy, and so was I. 

He had a great gift: A tireless enthu- 
siasm for life, for people and for public 
service. He loved government, from 
inner-city politics to world events. His 
energy for these things was conta- 
gious. 

In all the times I have been with 
Mickey, I never saw him take himself 
too seriously. He saw a lot of humor in 
life. What he did take seriously were 
issues, and after his first trip to Africa, 
the problems of world hunger became 
& passion with him. As chairman of 
the Select Committee on Hunger, he 
gave voice to efforts to stop the starva- 
tion and dying that exist in Africa. 

I doubt many would have given 
MickEY much of а chance 44 years 
ago. He had a tall ladder to climb out 
of the fifth ward. Houston was a dif- 
ferent city then: Segregated schools, 
white-only leadership, ignored pover- 
ty, and a police department with few 
blacks. The fifth ward has never felt 
the Houston boom times. It remains 
today much as it did then—poor, crime 
ridden, and isolated. 

MickEev was one who fought to 
change that. He started as a student 
leader at Texas Southern University, 
and he worked long and hard for re- 
forms that many of us take for grant- 
ed today. 

He also made it to the top. He was 
lucky in some ways—he had a strong 
and supportive mother апа loyal 
friends—lots of frier?s. But most im- 
portantly he had a determination 
that was resolute. Hidden beneath 
that wonderful smile was a commit- 
ment made of steel. He never gave up. 

The respect for MICKEY grew in Con- 
gress. He became more serious, more 
effective, and for Houston and Texas 
his leadership became vital. MICKEY'S 
influence helped gain mass transit 
funds, a bigger space program, and 
antidrug awareness for Houston. He 
was important in shaping the future 
of our city. 

Young people are already talking 
about Congressman MICKEY LELAND— 
what he did and what he stood for. 
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Someday in the fifth ward of Houston, 
or the poorest neighborhood in some 
other Texas city, some youngster will 
think about MickEx's life and he will 
try harder and work longer and will 
fight to get to the top. And just like 
Mickey LELAND, he will help to make 
Texas a better place to live. And that 
is МІСКЕҮ LELANDS's greatest legacy. 

During the darkest days of the Civil 
War, Abraham Lincoln wrote to a 
friend. He said: 

I know there is a God and 

I know He hates injustice 

But I know He had His hand in it 
Isee the Storm coming and 

If He has a place and part 

for me, I believe that I am ready. 

Today, we know there is a God and 
we know that he hates injustice. We 
watched the storm blowing across the 
mountains of East Africa but we know 
God must surely have had his hand in 
it. And whatever the test, we know 
that MICKEY LELAND was ready. 

Mr. BROOKS. Mr. Speaker, I yield 
to the gentleman from New York [Mr. 
GILMAN]. 

Mr. GILMAN. Mr. Speaker, this is 
the second time in the last decade that 
our Nation has lost an outstanding 
crusader for the cause of ending world 
hunger. And for me it is the second 
time that it has been the loss of a 
dear, close friend. Мїсккү LELAND the 
legislator and Harry Chapin the 
singer/songwriter were both young, 
dynamic, warm, creative, caring, gentle 
people. They gave everyone a sense of 
joy in working with them and the 
mere sight of MickEv or Harry coming 
down the hall, always delighted me. 
We miss both of them very much. 

I mention the two of them now in 
the same breath because MiICKEY'S 
role in the hunger issue was shaped by 
Harry Chapin and they were so much 
like one another—in life and in death. 
It is a shame that they never met, I 
used to say that to МїскЕҮ. In 1979, 3 
years before he died in a tragic car ac- 
cident between one of his many bene- 
fit concerts and talks on world hunger, 
Harry Chapin had convinced President 
Carter to create the Presidential Com- 
mission on World Hunger. We sat on 
the Presidential Commission with Sen- 
ators DoLE and LEAHY, and John 
Denver, to name & few. It was the 
Hunger Commission in 1981 that rec- 
ommended the creation of & special 
congressional panel on hunger. I intro- 
duced the resolution, along with 
Mickey, to create the committee in 
1982 and again in 1983. 

After the select committee resolu- 
tion was introduced, we had to strug- 
gle to convince the leadership 
throughout the House of the impor- 
tance of this issue. Several committee 
chairmen expressed jurisdictional con- 
cerns about a new committee and al- 
though MickEY was viewed as a young 
firebrand back then, we tried to assure 
them that we would work to supple- 
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ment and assist the standing commit- 
tees in their work. Those were the 
days when our Justice Department be- 
leved that information concerning 
hunger in America was anecdotal. 
There were some on both sides of the 
aisle who were inclined to oppose our 
proposal. But Mickey and I had an 
understanding that partisan politics 
would not become the focus of the 
committee. When the Presidential 
Commission was created there was a 
similar understanding with Harry 
Chapin. Both men honored their word 
and the outcome benefited millions of 
impoverished people around the world. 
It also gave us reason to be very proud 
of this House—so many of us who 
could not normally find common 
ground on contentious issues, always 
could be proud of the cooperation to 
be found on tackling the hunger prob- 
lem. 

There were numerous leaders and 
groups who were closely allied to 
Mickey and his role in the select com- 
mittee. A group called the Coalition 
for a Select Committee on Hunger was 
created and it lobbied Capitol Hill, es- 
pecially the Rules Committee which 
has jurisdiction over the establish- 
ment of select committees, to gain sup- 
port for the initiative. Tony HALL, our 
chief advocate on the Rules Commit- 
tee, helped significantly in bringing 
our select committee to fruition. 

Mickey LELAND was faithfully true 
to his word in keeping partisanship 
out of the work of our select commit- 
tee, and we must now remain faithful- 
ly true to what Mickey, and before 
him, to what Harry Chapin died for. 
Our Select Committee on Hunger 
exists because the American people 
and the Congress understood that 
hunger was not a black versus white or 
Democratic versus Republican issue. 
The committee has been effective be- 
cause that was the basis of its concep- 
tion. The Hunger Committee gives us 
reason to be proud because right from 
the beginning, during the creation of 
the Presidential Commission on World 
Hunger back in 1979, nobody pointed 
fingers and said “I understand what 
hunger or poverty is more than you do 
because I’m a member of such-and- 
such political party or such-and-such 

MickEY LELAND’s service in the U.S. 
House of Representatives since 1979 
can best be described as the work of an 
outstanding humanitarian whose 
heart was so large that he allowed it 
to pull him wherever he was needed. 
His mind heard and his heart felt the 
extensive suffering in Africa, and he 
went there. His heart felt the suffer- 
ing in Asia and he went there. He 
heard about the suffering from the 
homeless and the impoverished in 
America and he never hesitated to go 
pour some soup, comfort the confused, 
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and hold the hand of an AIDS victim, 
be it black or white. 

No novice to lawmaking, prior to his 
coming to the Congress in 1979, Con- 
gressman LELAND represented the 88th 
District in the Texas Legislature from 
1973-78. In the Congress MICKEY 
LELAND was a member of the Commit- 
tee on Energy and Commerce where 
he served on the Subcommittee on 
Telecommunications and Finance, the 
Subcommittee on Health and the En- 
vironment and the Subcommittee on 
Energy and Power. He also served on 
the Committee on Post Office and 
Civil Service. He was chairman of the 
Subcommittee on Postal Operations 
and Services and was a member of the 
Subcommittee on Compensation and 
Employee Benefits. Congressman 
LELAND was appointed as an at-large 
whip by the House leadership for the 
100th congressional caucuses: arms 
control and foreign policy caucus, arts 
caucus, environmental and energy 
study conference, Hispanic caucus, 
humans rights caucus, maritime 
caucus, Sunbelt caucus, travel and 
tourism caucus, and the caucus on 
women’s issues. 

MICKEY LELAND loved this House and 
I’m certain he misses it as much as we 
now miss him. He could never rest if 
he thought he was the possible cause 
of disharmony here. MickEv's devoted 
mind and compassionate heart would 
take him in and out of every office and 
corridor on the Hill until he resolved 
the misunderstanding. It was too soon 
for him to go. He had so much more to 
give to all of us. America has lost a 
great congressman, a humanitarian. 

To MickEYv's devoted wife, Alison 
and his young son, Jarrett, his mother, 
Alice Rains, and his brother, Gaston 
Leland, go our heartfelt condolences. 

Іп memorializing Mickey LELAND, let 
us rededicate ourselves to the lofty 
ideals which he held so near and dear 
and which can be best summed up in 
words Mickey often repeated: “A 
hungry child knows no politics.” 
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Mr. BROOKS. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. HALL]. 

Mr. HALL of Texas. Mr. Speaker, as 
we come before the House today to 
pay homage to our dear friend, 
MICKEY LELAND, I am reminded of 
what a great privilege it was to work 
with him. Through the years, from 
the Texas Legislature to this U.S. 
House of Representatives, I watched 
Mickey strive in relentless dedication 
to meet the needs of his district and of 
Texas. 

For many years, Mickey and I 
served on the Energy and Commerce 
Committee together and though he 
had а special constituency built 
around aiding the hungry and the 
homeless, he also found time to sup- 
port the energy thrust, because he 
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knew the trauma visited upon those 
who produce the Nation’s power and 
energy, and the many jobs that were 
lost because of unreasonable and ar- 
chaic energy regulations that shackled 
his State, his people, and his Nation. 
He voted a good Texas vote on energy 
and on other matters of import to 
those he represented. 

My deepest and kindest feelings are 
extended to his wife, Alison, and to his 
son, Jarrett, and to his mother. I 
would like for it to be made of record 
here, and for Jarrett to know in the 
future, that he has lifelong friends 
who will always try to assist him in his 
dreams and aspirations that were lost 
in this tragedy, and that there are le- 
gions who will stand always ready 
befriend him in memory of my 
friend—our friend, Mickey LELAND. 

The test of a person’s life is whether 
or not they stood for something. Did 
they have a cause? Were they true to 
that cause—and was it worthwhile? 
The harsh and stark statistics of those 
who die from malnutrition and starva- 
tion give mute testimony to the legacy 
of MICKEY LELAND. The poet Thomas 
Babington Lord Macaulay said it best 
when he wrote, 

And how can men die better 

Than facing fearful odds 
For the ashes of his fathers 

and the temples of his gods? 

As we adjourn today, Mr. Speaker, 
let us do so in loving memory of one so 
capable of serving and so capable of 
friendship. May God bless MICKEY 
LELAND. 

Mr. BROOKS. Mr. Speaker, I yield 
to the distinguished gentleman from 
Texas [Mr. DE LA Garza]. 

Mr. ре LA GARZA. Mr. Speaker, Era 
mi Hermano. He was my brother. Era 
mi Amigo. He was my friend. Era un 
siervo del Senor. He was a servant of 
the Lord. 

The poor, the homeless, and the 
hungry of the world have lost a great 
champion. 

From the fifth ward in Houston to 
faraway Ethiopia he cared for them, 
he worked for them. His compassion 
for the starving people of the world 
was deep. They, too, have lost a great 
friend. 

He fought injustice in so many ways 
within and without the system; he re- 
belled and yet he made people see the 
light. We will continue his mission; it 
was a mission of concern for those 
who struggle and for whom he so 
many times extended his hand in help. 

When we look up in the evening sky 
we will see his light shine brightly. He 
gave his all. For us, there is yet time, 
there is still hope, there is still the 
fight—there is the will to go forward 
with his good works. 

Two thousand years ago the Lord 
fed the multitudes through His mira- 
cle with a few loaves of bread and 
some fish. In this spirit we will contin- 
ue in Mickey LELAND’s name—as he 
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would want us to do. MICKEY LELAND 
did not want us to build statues or 
monuments, or to name buildings and 
streets after him. His only wish was 
that we move ahead with his fight to 
feed the hungry of the world. 

The Lord willing, we will do this in 
his memory. 

Mr. BROOKS. Mr. Speaker, I yield 
to the gentleman from the Texas dele- 
gation [Mr. PICKLE]. 

Mr. PICKLE. Mr. Speaker, MICKEY 
LELAND was flamboyant, controversial, 
excited, hell-bent on a mission. That 
mission was to bring about more fair- 
ness and equity for all people, particu- 
larly minorities. He carried that mis- 
sion out in complete satisfaction and 
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Mickey had a purpose in life over 
and above just bringing about fairness. 
He wanted to help hungry people, 
wherever they existed in the world. In 
my judgment he literally died in a 
blaze of glory, carrying out a mission 
that he felt deeply about, helping 
people. MicKEy’s course is опе of great 
credit to our Nation. He flashed across 
the political horizon of Texas and this 
great Nation as one of the most re- 
spected Members in this House. He 
was not just “а do-gooder" in the tra- 
ditional sense. Mickey could reach 
across the aisles, both sides, on pro- 
gressive matters or on matters that af- 
fected our States, on matters that 
would be conservative to some people 
because he felt that Members must 
make progress, Members must have 
business to make jobs. 

So in that vein, Mr. Speaker, I say to 
Members that MICKEY LELAND's life 
has meant a lot. One of those rare 
people that come along that a person 
will never forget, and although he was 
devilish and difficult at times, he 
always knew exactly what he wanted 
to do and where he wanted to end up. 
He always won. 

This Nation is a much better Nation 
because of the life of MICKEY LELAND. 
Those Members in the Texas delega- 
tion who served with him and loved 
him, say “You are a great person, 
Mickey LELAND. We will miss you very 
much.” 

Mr. BROOKS. Mr. Speaker, I yield 
to the gentleman from Texas [Mr. 
BRYANT]. 

Mr. BRYANT. Mr. Speaker, I am 
not alone in thinking and speaking of 
MICKEY LELAND in the present tense. 
Everyone I have encountered in the 
weeks since MICKEY passed on seems 
to be doing the same—whether they 
knew him or not. 

It’s not just the common mistake all 
of us make about someone whom we 
loved and just lost. It is something 
special about Mickey. For most of us, 
Mickey still is. 

When Nature has work to be done," 
wrote Ralph Waldo Emerson, she cre- 
ates a genius to do it." 
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Mickey certainly was one of those 
geniuses. His genius was the magic 
that only а few people in our history 
and our religious traditions have had. 
He lived his vision. 

He said just a few months ago: 

I am as much a citizen of this world as I 
am of my country. To hell with those people 
who are crítical of what I am able to do to 
help save people's lives. I don't mean to 
sound hokey, but I grew up on a Christian 
ethic which says we are supposed to help 
the least of our brothers. 

And that he did, often pointing out 
that the Talmud says, “If you save one 
life, you save the whole world." 

In the days and weeks after MICKEY 
and his compatriots died—doing the 
difficult jobs they loved—even strang- 
ers called Mickey by his nickname and 
spoke of him in a reverential way. 

His friends told Mickey stories. Two 
kinds of stories—about his serious 
dedication and commitment to worth- 
while causes and about his good na- 
tured humor. 

GEORGE THOMAS LELAND was always 
MICKEY. MICKEY was casual and easy- 
going; relaxed in mood, but intense in 
belief and feeling. 

It was easier to catch Mickey in a 
hallway and spend an hour with him 
than make an appointment to talk 15 
minutes. He was as much at ease on 
the floor of the Texas House of Repre- 
sentatives or the Congress—places 
where he shared 17 years of his life 
with us—as he was at home in the 
fifth ward of Houston. As much at 
ease in a formal dinner as on a bus at 
dawn with his constituents. As much 
at ease talking to the President in the 
White House as sleeping on a heating 
grate across the street to make a 
point. 

Mıcgey was just so completely like- 
able. Even when one occasionally got 
mad at him, it couldn’t last long. 

I honestly know of no one who re- 
mained MickEv's enemy. Even those 
he fought with passion warmed to his 
smile, his infectious laugh, his gener- 
ous hand, his forgiving arm around a 
shoulder. 

Mickey charmed and disarmed. 

MIcKEY always had a way of making 
people notice what he had to say. 

The dashikis, the shoulder bags, the 
finely tailored suits, the trips to Cuba, 
the pointed comment, the infectious 
and ebullient laugh, the crusade to 
end hunger, and his missions to Ethio- 
pia—even, perhaps especially, his last. 

Mickey had a way of making people 
notice him. Not for himself. He always 
wanted us to see something else, and 
he knew he had to grasp our attention 
first. He succeeded as few others have 
or could. 

He wanted us to see that a society 
that deprives any of its citizens of 
equality, justice, and opportunity, de- 
prives itself of humanity. 
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He wanted us to see that condoning 
hunger and starvation anywhere, de- 
prives us all of nourishment. 

In death, as in life, MICKEY LELAND 
makes us see beyond ourselves and 
beyond the moment. 

Through his eyes, we see the face of 
the withered little Sudanese girl who 
dies in his arms. 

Through his eyes, we remember that 
most of the people in the world are 
not white, but black and brown and 
yellow. 

Through his eyes, we know that real 
hunger is not what we feel when the 
restaurant service is slow, but what 
most of the world's people endure— 
going for days, weeks, months, even 
years without a decent, nourishing 
meal. 

Through his eyes, we know that, by 
far, the worst form of poverty is the 
poverty of the soul that permits the 
other kinds to fester and grow. 

Through his eyes, we recognize that 
the homeless are not America's fail- 
ures, but examples of how America 
has failed some of its own. 

For a few incredible years, we had 
Mickey LELAND among us helping keep 
us sane and responsible and caring. 

MICKEY was a dear, dear friend. In 
the Texas Legislature and in Congress 
he was а political and philosophical 
ally to whom I looked for the guidance 
and wisdom that only someone with 
his experience, his talent, and his com- 
passion could offer. 

Mickey will always be there for me, 
making me see what he saw, as he will 
for so many others. 

There will be—as there no doubt 
should be—physical memorials to 
Mickey. There may be buildings or 
statues or placques bearing the name 
of MICKEY LELAND. 

"Far and away the best prize that 
life offers," Theodore Roosevelt said, 
"is the chance to work hard at work 
worth doing." 

MickEY won that prize long ago. So 
the real memorial to Мїсккү will be 
remembering what he cared most 
about, the work worth doing that he 
worked so hard at—clothing the poor, 
housing the homeless, feeding the 
hungry, and loving our neighbors as 
ourselves. 
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Mr. BROOKS. Mr. Speaker, I yield 
to the gentleman from Texas [Mr. 
FnosT]. 

Mr. FROST. Mr. Speaker, by now, 
everyone knows of MickEY's great 
work on behalf of the hungry. Those 
of us in the Texas delegation mourn 
Mickey both as a leader and as a 
friend. My comments today will be of 
& personal nature, about my friend, 
Mickey LELAND. 

Mickey and I entered Congress on 
the same day—January 3, 1979. Our 
districts were similar—he, of course, 
had the largest black population in 
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the State. I have the second largest. 
We were on the same side of most 
issues. But, the relationship was much 
more than that. 

The things I remember most about 
Mickey were his sense of joy of Ше 
and his humor. I saw that joy at his 
wedding. I saw that joy again when he 
brought his new son, Jarrett, to a 
luncheon meeting of the Texas delega- 
tion. I saw it most recently when Con- 
gress was getting ready to recess for 
the summer. Mickey was walking 
around the floor of the House telling 
everyone that he and Alison were ex- 
pecting their second child. MICKEY 
loved life, and it showed. 

MIcKEy could be gracious too. 

Two years ago Mickey and I joined 
forces to pass an amendment to an ap- 
propriations bill preventing the demo- 
lition of public housing projects in 
Dallas and Houston. Afterward, 
Mickey thanked me for letting him 
hitch a ride on my amendment, saying 
how much he owed me for initiating 
the idea. However, I know that it was 
Mickey who really deserved the credit 
for the amendment’s passage on the 
floor. I could not have done it without 
him. Mickey had been chairman of 
the Congressional Black Caucus and 
had many more friends in the House 
than I did. It was Mickey’s name on 
the amendment and Мїсккү'з work on 
the floor that passed it. And, everyone 
else knew that. 

MICKEY also was a peacemaker. Не 
worked long and hard to foster better 
understanding between members of 
the black and Jewish communities— 
two groups that had traditionally been 
allies in the struggle for civil rights 
and civil liberties but which have 
grown apart in recent years. МІСКЕҮ 
sponsored a group of black and His- 
panic kids from his district in Houston 
each summer to visit Israel and spend 
time on a Kibbutz. Mickey and I 
worked together promoting better un- 
derstanding between these two groups, 
he as the only black member from 
Texas and I as the only Jewish 
Member of Congress from our State. 

Mickey radiated good humor, and 
everyone—Democrats and  Republi- 
cans—genuinely liked him. 

MickEYv's loss is incalculable. Every- 
one knows that he was a champion of 
feeding the hungry and helping the 
homeless. But, Mickey also was a vital 
part of the Texas team in Congress. 
Mickey used his credibility and his in- 
fluence to stand up for things that 
were important to our State in a way 
that only he could do. MICKEY sup- 
ported the superconducting super col- 
lider; he helped the delegation save 
the V-22 helicopter made in Jim 
Wright’s home town, and MiICKEY's 
last vote before his death was in favor 
of the savings and loan bailout legisla- 
tion that was vital to the economic re- 
covery of our State. 
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МіскЕҮ was still a young man—only 
44. Had he lived, he might have 
become chairman of the House Energy 
and Commerce Committee or perhaps 
а U.S. Senator. 

MICKEY was taken from us too soon. 
1, like all of you, loved him as a broth- 
er, and I will miss him very, very 
much. 

Mr. BROOKS. Mr. Speaker, I yield 
to the distinguished gentleman from 
Texas [Mr. CoLEMAN]. 

Mr. COLEMAN of Texas. Mr. Speak- 
er, there comes a time in every genera- 
tion when the inner qualities and out- 
ward accomplishments of a few special 
individuals allow them to rise above 
the hue and cry of everyday life. They 
come from all walks of life, from all 
kinds of backgrounds, and they pull 
ahead of their peers through singular 
&ccomplishments and dedication to 
the causes that drive them. 


MickEY LELAND, with whom I shared 
& desk back in our Texas Legislature 
days, was one of those extraordinary 
individuals. In Houston, in Austin, and 
in Washington there has never been 
such an eloquent champion of human 
rights, civil rights, and social justice; 
never such a tireless activist in the 
fight for human progress. 

Four years ago, MICKEY was in an 
Ethiopian refugee camp. An official 
was describing the situation; MICKEY 
was looking at it. 


I was asking him about this little girl who 
looked to be about 70 or 80 years old, 


Mickey said. 


A skeleton of a person with a thin layer of 
skin draped on her, who had just a faint 
breath of life in her. While I was talking to 
him, she died. I can see her face right now. 
Every day I see her face. 


The girl was 14. Saving humanity 
was what MickEev's Ше-апа his 
death—was all about. He lost that girl; 
we all lost that girl. But his tireless ef- 
forts on behalf of the hungry, spurred 
by that vision of the little girl's face 
he saw every day, saved millions. 
Using his position as chairman of the 
House Select Committee on Hunger, 
he galvanized unresponsive Federal 
agencies as well as the U.S. Congress 
to make fighting hunger a top priority 
when it was not one before. 


Jane Ely is a columnist for the Hous- 
ton Chronicle and in a eulogy titled 
“Mickey Leland’s Hope Survives,” she 
wrote that: 


МІСКЕҮ LELAND will live longer than most 
of those he left. His death has brought us a 
loss we can never calculate. But his life has 
given us a glory we can ever celebrate. 


Because it is such a moving piece, I 
would like to place the rest of the arti- 
cle in the Record following my re- 
marks. 


My friends, we will never forget 


Mickey. But that’s the easy part. The 
hard part will be to never forget the 
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issues and the causes for which he 
stood, for which he fought and for 
which he died. It’s difficult to believe 
he’s gone, just like that. A lot of us in 
Congress have returned to Washing- 
ton, half-expecting Mickey to come 
bounding around the corner, just like 
he always did, with a smile on his face 
and new ideas to save humanity. 
Mickey LELAND the man is gone, but 
Mickey LELAND the spiritual leader 
wil never leave us. We must mourn, 
but we must also use the occasion of 
his death to revitalize our own dedica- 
tion to fighting hunger and poverty 
and injustice. We would do him and 
his memory great injury if we did not 
celebrate his cause with the same at- 
ете with which we mark his ра55- 


So go on from here with а renewed 
sense of purpose to fight injustice and 
& rekindled sense of urgency of just 
how little precious time we may have 
to do it. Мїсккү would appreciate our 
remembrances, but he would demand 
our participation. I know he would be- 
cause he was my true friend. You 
cannot say that about many people in 
this life, and I will miss him dearly. 

I hope you all will join me in our 
prayers for Mickey, his family, and 
friends, and for all those little girls 
and boys and people out in the world 
who looked to him—and through him, 
to us—for а faint beacon of hope in а 
very dark world. 

Thank you very much. 

Mickey LELAND’s HoPE SURVIVES 
(By Jane Ely) 

The official notices said there were no sur- 
vivors from the plane crash in faraway Ethi- 
opia. That shows what the official notices 
know. 

The plane carrying Rep. Mickey Leland 
may have smashed into the side of a moun- 
tain, but Mickey Leland will never die. He 
will never die because of the life he lived 
and, therefore, the lives he touched. 

Charisma is a much overused word these 
days. But anyone who ever strolled down a 
street in Houston’s wards with Mickey—and 
he was and ever will be Mickey, not Leland, 
not the congressman, but Mickey—has seen 
the word lived, 

Youngsters adored him; he adored them 
more. Adults revered him; he, virtually 
without exception, returned the regard. 
Almost all he encountered cherished him in 
some sense; he reciprocated the apprecia- 
tion until it swelled to cloak the crowd. 

Mickey Leland had a mercurial magic that 
cannot be denied. The ever-young Fifth 
Ward scamp could drive you to distraction, 
reduce you to profanity, frustrate you 
beyond description, and always, always, 
educe in you a shrug and a grin and the 
comprehension, “That’s Mickey.” 

Simply, Mickey was a good and caring 
person, and with that he made us all better. 
Sunday, a friend called him “а charmer." 
Oh, yes, he was, he was a charmer. And, in a 
very real way, he was the world—but, espe- 
cially, Houston. 

Mickey Leland genuinely typified the city 
he represented in the United States Con- 
gress. He was brash, he was caring. He was 
impatient, he was tolerant. He was impul- 
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sive, he was deliberative. He was radical, he 
was establishment. 

He was never content with the way things 
were, he was ever confident he—and we— 
could make them better. He wore his heart 
on his sleeve, but he kept his humor іп that 
heart. 

Much of Mickey's charm came from a re- 
markable contrast in his character. His total 
inability to take himself seriously for very 
long was utterly delightful. His absolute 
passion about the issues he embraced was 
entrancing, even if they were not your 
issues, not your views. 

Mickey Leland was chairman of the House 
of Representative's Select Committee on 
Hunger because he was wholly committed to 
ending hunger in the world—not just his 
congressional district, not just Houston, but 
the world. 

Mickey Leland was chairman of the 
hunger committee because he was a person 
of magnificent, infinite hope. He simply be- 
lieved hunger could be ended, the world 
could be bettered, all of humanity could rise 
to its best. 

Mickey Leland was Mickey Leland because 
of his consuming hope and his contagious 
optimism his hope could—and would—be 
fulfilled. He lived а life of hope. He gave а 
myriad of lives that same hope. 

He could wander into a pulsating, dark- 
ened night club, and they'd leave the dance 
floor to flock to the light he seemed to radi- 
ate. He could leap to the stage of а racially 
mixed elementary school and quiet squirm- 
ing youngsters. He could kneel beside an el- 
derly constituent in а rickety home for 
senior citizens and draw out the sparkle of 
youth. 

He gave them all hope. That hope can't be 
killed by a plane crash, that hope cannot 
die. His name may be forgotten, but his in- 
fluence will live through generations. 

Mickey's politics frightened only those 
who didn't know him. To the conservatives 
who saw him from afar, he may have been а 
dreaded liberal threat. To the conservatives 
who knew him, he was а friend, and they 
loved him for his consuming compassion. 

He was unhappy that some didn't like 
him, but he wouldn't, couldn't, be less in 
order to achieve esteem. He could and would 
compromise his style, some of his methods. 
He would stand in the fires of hell to be 
true to his principles. 

The way Houston has begun to mourn the 
death of Mickey says much about him. 
Across the city Sunday, people of all faiths 
sought solace in their churches for their 
loss of a man who professed Catholicism— 
but truly was ecumenical. 

With tears watering their faces, they 
laughed with their memories—memories of 
a man of soulful compassion and genuine 
joy. 

Much of Houston grieved for his wife, his 
son, his unborn child. Much of Houston rel- 
ished the adoration he had for his family 
and the heritage he left it. 

The temptation is to cry out the cliche, to 
declare, “Dammit, this is proof, the good do 
die young." But the temptation is not the 
ultimate reality. 

Mickey Leland slammed into the side of a 
mountain in Ethiopia and never again will 
walk the streets of Houston, carry its mes- 
sage to the Congress, spread—through 
words—his message of hope. 

But Mickey Leland will live longer than 
most of those he left. His death has brought 
us a loss we can never calculate. But his life 
has given us a glory we can ever celebrate. 
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Mr. BROOKS. Mr. Speaker, I yield 
to the gentleman from Texas [Mr. 
BUSTAMANTE]. 

Mr. BUSTAMANTE. Mr. Speaker, 
let me thank the very distinguished 
gentleman from Texas [Mr. BROOKS] 
for allowing me to share in this hour 
as we honor our friend and colleague, 
MICKEY LELAND. I join all of my col- 
leagues in paying condolences to his 
wife, Alison, to his son, Jerrett, and to 
his mother, Mrs. Alice Rains. 

Mr. Speaker, I knew Mickey for 20 
years. He was a special friend. I knew 
him in his early years as he fought the 
good fight. He fought the good fight 
for good government against oppres- 
sion, against racism. He fought the 
good fight for the homeless, for those 
who suffer from hunger, for those 
that were denied civil rights. 

Yes, MICKEY Was a great humanitari- 
an, and, because he was a great hu- 
manitarian, when he first came to 
Congress he asked Speaker O'Neill to 
name а committee here in the Con- 
gress that he would head, and that 
was the Select Committee on Hunger. 

Let me share two experiences of the 
many experiences that I had with 
Mickey in my lifetime, in the lifetime 
in which I knew Міскеү in the last 10 
years. As chairman of the Select Com- 
mittee on Hunger, Mickey went with 
me to Eagle Pass to a hearing in Los 
Colonias or the barrios of that part of 
my district in Texas. We had a hearing 
on the problems that people suffer in 
that particular area of my district: 
malnutrition, problems with the 
homes, problems with health. 
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During this hearing, we found а 
little child who was suffering from an 
earache, and because they did not 
have the money to take her to the 
clinic and the clinic would not take 
her, Mickey decided that we would 
embark on this mission to take this 
child to this clinic, and because of 
MickEv's action that child, of course, 
was relieved of her ailment. 

So all of us who have known МІСКЕҮ 
and have traveled with him knew of 
his great work, his tremendous heart 
for those who ailed. For that reason I 
am proud to have served with him and 
to count him as my good friend. 

Mr. BROOKS. Mr. Speaker, I yield 
to the gentleman from Houston, TX 
(Mr. FIELDS]. 

Mr. FIELDS. Mr. Speaker, I want to 
thank the distinguished chairman, the 
gentleman from Texas [Mr. BROOKS] 
for calling this special order tonight. 

The sense of loss hit me two nights 
ago when I returned to Congress and I 
realized that Mickey was not here. 
Most people are going to talk about 
Mickey as a great legislator, but I 
want to talk about him as my best 
friend in Congress. When I came to 
Congress in 1981, I thought that at 
best Mickey and I would be acquaint- 
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ances. I never though that I would call 
him my best friend. 

Back in 1981, we took a plane ride 
one night. We left Houston at 1:30 in 
the morning and arrived in Washing- 
ton at 7:30. During that plane ride, we 
got a chance to know each other and 
to initiate a friendship. It was on that 
plane ride that I asked Mickey how he 
would classify himself, and when he 
told me that we would classify himself 
as a humanitarian and I saw his sin- 
cerity, I really began to appreciate and 
understand this person. I began to re- 
alize that there were numerous simi- 
larities. We both liked athletics. We 
both loved Texas. We loved our fami- 
lies. We had love for our God, and I 
began to see that we were a great deal 
alike, even though I was a white con- 
servative Republican and he was a 
black liberal Democrat, we were both 
human beings. 

I have got so many good memories 
of Mickey that will be with me the 
rest of my life, things that have 
shaped my life and will make me a 
better person. 

I remember a time he dressed down 
the motion picture industry because 
they were not presenting proper black 
role models. I remember his work in a 
Houston crackdown, ап  antidrug 
effort in Houston. 

I remember the time that he took 
his personal time to get my grand- 
mother’s ditch cleaned out in Denver 
Harbor. 

I remember his joke telling on the 
airplane back and forth to Houston 
every weekend. 

I remember the time he took the 
time to eat dinner with my family in 
Houston, canceled an event just to go 
and have dinner with my family. 

I think about the time just 3 weeks 
ago when we went to see “Honey, I 
Shrunk the Kids." He had his beloved 
son, Jerry. 

I remember him coming to my wed- 
ding. 

I guess one of the times that I will 
hold most dear is one of the last con- 
versations I had with Mickey. He was 
telling me that he was always con- 
cerned whether he was doing what 
God wanted him to do, that he held 
his Christian faith so dear. 

So many tonight are going to talk 
about the loss of a great public serv- 
ant. I want to talk about the loss of 
my best friend, who is irreplaceable. 
Through his influence, I will be a 
better person and his friendship for 
me is irreplaceable. 

Mr. BROOKS. Mr. Speaker, I yield 
to the gentleman from Texas [Mr. 
LAUGHLIN]. 

Mr. LAUGHLIN. Mr. Speaker, I 
thank the chairman, the gentleman 
from Texas [Mr. Brooxs], dean of the 
Texas delegation, for yielding to me. 

All of us who knew Mickey had a 
special relationship because he was 
such a special person. I want to talk to 
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you today and make mention of my 
special relationship. It started back 
when МІСКЕҮ was elected to Congress. 
At that time there was not a single 
cadet from the 18th Congressional 
District at the U.S. Military Academy, 
the U.S. Naval Academy, or the U.S. 
Air Force Academy. The best we could 
find, there had not been one in many 
years. 

My relationship began with MICKEY 
because I was an Army Reserve officer 
representing West Point and recruit- 
ing students to go there and working 
with those students. Seeing there were 
no cadets at the military academies, I 
called Mickey and asked for an ap- 
pointment, an opportunity to present 
the academy side of the equation, and 
Mickey agreed. We had counselors 
from the U.S. Military Academy at 
West Point come to Houston and 
MiIcKEy got some counselors from the 
Houston Independent School District 
to come to that meeting, and they pre- 
sented the educational and leadership 
opportunities that students would re- 
ceive at the service academies. At the 
end of that briefing, Mickey said: 

I have been a militant and I have been an- 
timilitary, but after hearing the educational 
opportunities and the leadership opportuni- 
ties that the students in my district have 
not gotten, for whatever reason, I commit 
the leadership from my office to the coun- 
selors from the Houston Independent 
School District, the principals and the stu- 
dents. 

From the day forward we had stu- 
dents go to all the military academies 
from MickEY's district. 

To me, these are just some of the 
statues to Мїсккү'з life. While the list 
is not complete, these living statues to 
Mickey’s effort and leadership at 
West Point have been people like Carl- 
ton Borders, Yvette Hunter, Steven 
Marcontell, Daniel Correa, Rodolfo 
Cuellar, Enrico Cacciatore, Gilberto 
Barrera, and Thomas Cupit. 

At the U.S. Air Force Academy, 
these students were admitted because 
of Mickey’s efforts and leadership: 
Kevin Lawrence, Scott Moffat, David 
Ortiz, Damon Alsup, Marcus Hervey, 
Rodney Harris, Carlos Frada, Glen 
Guyton, Horatio Rodgers, and Virgil 
Simpson. 

At the U.S. Naval Academy: John 
Carroll, Ana Vaughan, James Thomp- 
son, and Chester McMillian. 

I want to share with you a few words 
of these youngsters who have benefit- 
ed because MICKEY gave them this op- 
portunity. These are the remarks of 
Midshipman James Thompson. 

Coming to the Academy is definitely a life 
long goal. My future is set, if I earn my 
degree. If it wasn’t for Mickey LELAND I 
wouldn't have had this chance. 

He was loved at my school in Houston. He 
had programs set up to send school children 
to Israel. He was everyone’s friend. 

When I read the tragic news, I was deeply 
touched. It hit me like the death of a family 
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member. Не meant that much to me. It was 
а great loss to us all. 

The remarks of Midshipman Chester 
McMillian: 

I first knew about МіскЕҮ LELAND when 
he was involved in saving Houston housing 
projects. I could see from his appearances 
оп the news what kind of person he was. 

He stuck up for people. He was a voice for 
the homeless and the hungry. 

He has always been by inspiration. He is 
one of the reasons I want to graduate. To 
dedicate that achievement in his memory. 
To prove that he didn't make a wrong 
choice in nominating me to the Naval Acad- 
emy. 

Those, my friends, are living tributes 
to the kind of effort that went unno- 
ticed that MICKEY LELAND gave the 
people of his district and the people of 
our State and the people of our 
Nation. 

I am proud to call Mickey LELAND 
my friend. 

Mr. BROOKS. Mr. Speaker, I yield 
to the gentleman from Texas [Mr. 
CHAPMAN]. 

Mr. CHAPMAN. Mr. Speaker, I 
thank our dean, the gentleman from 
Texas, for yielding to me. 

Mickey LELAND was my friend. He 
became my friend after I was elected 
in 1985 to the U.S. House of Repre- 
sentatives and he became my friend 
because on my first day in Congress he 
extended his hand of friendship and 
said, “Лім, just tell me how I can 
help.” What a tribute it was to 
Mickey LELAND, who came from the 
fifth ward of Houston, whose roots 
were so different than my own, whose 
issues in his home district were in 
many cases very different than the 
issues of the first congressional dis- 
trict, some 200 miles away, but when 
he said, "I want to help." MICKEY 
LELAND meant it. He did in the early 
months of my congressional career 
over and over again counsel with me 
about how to be an effective Member 
of Congress, how to understand those 
issues that concerned millions around 
the world who did not live in east 
Texas and how to gain a greater re- 
spect and understanding for those 
whose circumstances in life were not 
nearly as good as perhaps my own had 
been. 
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Tonight my sympathy goes to his 
wife, Alison, to Jarrett, and I just want 
to say that for my friend MICKEY, we 
know he made a difference. We know 
he made a difference for the homeless, 
for the hungry, for America, and for 
all mankind. What a great tribute to 
this great Congressman and this great 
American to say that, as he passed 
through this world, he left it better 
than when he found it. 

MickEY, we will miss you. We will 
miss your work. But you leave a tre- 
mendous legacy for all of us. 
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Mr. BROOKS. Mr. Speaker, I yield 
to the gentleman from Michigan [Mr. 
WOLPE]. 

Mr. WOLPE. Mr. Speaker, I thank 
the gentleman from Texas for provid- 
ing this opportunity for MICKEY LE- 
LAND’s friends to both express our con- 
dolences to Alison, Jarrett, and the 
entire Leland family, and also to share 
some of our own feelings and our own 
memories. 

There is no one who meant more to 
me as a friend and colleague and ally 
than Mickey LELAND. I shall miss him 
greatly. 

Tom FoLEYy, our Speaker, in eulogiz- 
ing MICKEY LELAND made the observa- 
tion that he had a very special capac- 
ity for friendship. I think that was so 
much on target, for Mickey, indeed, 
was a very special person. 

There is not anyone whom I have 
ever known who was more engaged 
with life, more real, more genuine 
than he. He had an unusual ability to 
communicate across language and cul- 
tural barriers. 

He always saw the human face 
behind the impersonal statistics or po- 
litical abstractions, and he never gave 
up on people, even people with whom 
he was engaged in debate or controver- 
sy. He would never strip their dignity 
from them. He always was able to 
maintain a close personal relationship. 

MICKEY LELAND, as is well known, 
had a special love for the African Con- 
tinent, and for especially its children. 

I was very privileged in my capacity 
as chairman of the Africa Subcommit- 
tee to join with Mickey on several 
trips to Africa. The most recent time 
that we traveled together to Africa 
was to the country of Angola. I had 
been involved in securing the release 
of an American flier who was in an 
Angolan prison at that point, and the 
Angolan Government specifically 
asked that Mickey LELAND accompany 
me in collecting the flier on our trip to 
Angola, because they wanted him to 
be involved with the discussions with 
President dos Santos of Angola about 
the negotiations that then had been 
suspended. He wanted to know 
Mickey LELAND’s advice, get his sug- 
gestions as to the best way to proceed. 

Mickey LELAND had an extraordi- 
nary prestige and status throughout 
the African Continent. It cut across 
ideology. It cut across all the labels 
that divide people one from another. 
He was effective because he was able 
to get to the universal human feelings 
that exist no matter what the nation- 
ality, no matter what the ideology of 
the head of state that we were talking 
to. 
He played an enormous role diplo- 
matically that is not well known or ap- 
preciated within this country in terms 
of relations to the African Continent. 
He was willing to take risks. 

I guess in closing I can only say that 
it is certainly my hope that the inspi- 
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ration of his life will transcend the 
tragedy of his death, and that we will 
in our own activities in the days and 
weeks and months ahead do every- 
thing we can to continue the mission 
that Mickey set out for all of us to 
protect those in our country and in 
this world of ours who are the most 
economically vulnerable. 

Mr. BROOKS. Mr. Speaker, I yield 
to the gentleman from Michigan [Mr. 
Forp]. 

Mr. FORD of Michigan. Mr. Speak- 
er, just a little while ago we passed a 
bill with well over 400 of Micxey’s col- 
leagues voting for a piece of legislation 
that he introduced earlier this year. 
He introduced it in the last Congress 
and we passed it for him, and the 
other body did not follow on. We 
think we will have a different result 
this time. 

It was a great tribute to how people 
reacted to him that when we brought 
this bill to the floor there were 366 of 
his colleagues who joined him as co- 
sponsors. Those of us who have sought 
cosponsorship on bills around here 
know that people do not lightly lend 
their name to our legislative ideas, and 
it is quite a compliment when any one 
Member can solicit and receive a posi- 
tive reaction from that many of his 
colleagues. It makes it very easy as the 
chairman of a full committee to have 
people getting bills like that, because 
there is a fair assumption that with 
366 cosponsors one is going to succeed 
on the floor. 

MICKEY served on our committee for 
a good many years and made friends 
throughout the Federal work force. I 
would share with the Members this: 
that just a couple of weeks ago I went 
to speak to the 100th anniversary of 
the formation of the American Postal 
Workers’ Union, the letter carriers’ 
union, in Milwaukee, the birthplace of 
that union. A lot of Michigan letter 
carriers met me as I came into the 
hotel, and they crowded around me, 
and the very first question that I had 
from these Michigan people who rec- 
ognized me as I came in was, “What is 
going to happen now that we do not 
have Mickey LELAND? Who will re- 
place Mickey LELAND?” 

I found myself spending my visit 
with the people from my own State 
and another State reassuring them 
that we would do the very best we 
could to replace Mickey LELAND with 
somebody who would share his con- 
cern. That is all they wanted. “Will it 
be somebody who agreed with MICKEY 
LELAND, somebody who will treat us 
like he did?" 

Mr. BROOKS. Mr. Speaker, I yield 
to the gentleman from Arkansas [Mr. 
ALEXANDER]. 

Mr. ALEXANDER. Мг. Speaker, 
MICKEY LELAND was a friend. He was a 
buddy. He is one with whom I talked 
frequently in the cloakroom when we 
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had time to spend during debate on 
bills, during when we were in progress 
during the wee hours of the night. He 
was & man with whom I worked on 
many causes over the years and got to 
know very well. We liked to practice 
our fledgling Spanish proficiency to- 
вебһет, and I can hear him now 
saying, “Сотрапего, mi amigo, que 
paso," as we would commiserate with 
one another in the cloakroom. 

Most of all, he helped me in a case 
to free Southern farmers from the 
shackles of an archaic foreign policy 
which prevents them today from sell- 
ing their products into international 
trade. Mickey LELAND was far ahead of 
most foreign-policy experts, because 
he knew that when American capital- 
ists traded with Latin American Com- 
munists that not only would it make 
trade and commerce but it would make 
conversation and communication 
among people. He understood that if 
people did business with one another 
that better relations might follow. 

Mickey LELAND was an example. He 
was an example to all who desire 
change in our country to make things 
better. He is an example of how to 
work within the Democratic process to 
make it work better. He is an example 
of how to light one candle instead of 
curse the darkness. 

My love goes out this evening to 
Alison and to his family. 

Mickey, we are all here thinking 
about you, and we will carry on those 
things that we worked for together. 

Mr. BROOKS. Mr. Speaker, I yield 
to the distinguished Member and our 
whip, the gentleman from Maryland 
(Mr. HOYER]. 
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Mr. HOYER. Mr. Speaker, I thank 
the dean of the Texas delegation for 
yielding me this time to join with him 
and the members of the Texas delega- 
tion and all of the Members of this 
House in speaking of our friend, 
MICKEY LELAND. 

Mr. Speaker, all too often we rise in 
this body during a series of special 
orders to remember with sadness the 
passing of one of our colleagues. We 
review the accomplishments of careers 
and remember service together. 

There is a special poignancy and 
grief today as we remember MICKEY 
LELAND. We will remember MICKEY for 
his service and career but also for how 
he touched each one of us individual- 
ly. Nearly every one of us has a story 
of Мїсккү, mixed with humor, irrever- 
ence and kindness. 

Two years ago, I was fortunate to 
travel to the Soviet Union on a trip led 
by our former Speaker which included 
Mickey LELAND. While there, MICKEY 
and I worked together on a panel in- 
vestigating human rights abuses in the 
Soviet Union. Mickey demonstrated 
on that trip and on countless other oc- 
casions that his concern for the 
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human condition knew no geographic, 
racial, or religious bounds. He sought 
to bring dignity and comfort to Ameri- 
cans and to people on every continent. 

It is no small legacy to MICKEY 
LELAND that millions of people were 
saved from starvation in Ethiopia and 
the Sudan over the past 5 years be- 
cause of his efforts. The attention of 
the public and of Members of Con- 
gress richochets around the world, 
from one crisis to another. Long after 
the attention of the Congress and the 
media had moved to other parts of the 
world Mickey sought to ease the suf- 
fering in the Horn of Africa. Now it is 
up to us to fix our attention to the 
needs of our brothers in that region. 
The work of one man must now be 
taken up by many of us. 

Mickey LELAND could have chosen 
an easier course for his life. No doubt 
he could have been a successful phar- 
macist, leading a quiet life in Houston. 
Instead, he chose public service, and 
humankind is better for it. His life re- 
minds me of the words of an Irish 
poet, Arthur O'Shaughnessey, “We 
are the music makers. We are the 
dreamers of dreams. Yet we are the 
movers and the shakers of the world 
forever it seems." In his all too short 
life, Мїсккү LELAND moved and shook 
the world. 

To Alison, to Jarrett, to his mother 
and brother, we send our condolences 
and our pledge to continue MICKEY LE- 
LAND'S work. 

Mr. BROOKS. Mr. Speaker, I yield 
to the gentleman from California [Mr. 
PANETTA]. 

Mr. PANETTA. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, I have feared the 
moment when I would have to rise 
here finally to acknowledge the bitter 
reality of the loss of MICKEY LELAND, 
and the reason for that is because of 
the loss not only of the light of his 
friendship, but the light of his con- 
science. 

It is truly difficult to believe because 
I think all of us still expect Mickey to 
walk down the aisle with that bright 
smile on his face, sometimes with his 
son accompanying him, saying hello 
and greeting fellow Members. There 
are few Members who are that warm 
in terms of friendship with their col- 
leagues, working with him on the 
Select Committee on Hunger when he 
served as chairman, asking those 
biting questions and yet, turning aside 
and smiling because he knew that the 
witness was uncomfortable; the prob- 
lems that we had when we first estab- 
lished the select committee. I can re- 
member very well the members of the 
Agriculture Committee were  con- 
cerned about the loss of possible juris- 
diction with the select committee and 
yet, and yet who could look at MICKEY 
and not allow him the opportunity to 
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try to serve his conscience and this 
country through the select committee? 

I guess more than that though I 
feared the loss of his conscience, be- 
cause there are few Members in this 
institution who become the conscience 
of the House. The House is like a 
body. There are Members who repre- 
sent its eyes, its ears. There are some 
that represent the adrenalin that 
makes а body move. But MICKEY rep- 
resented the conscience of what this 
House was all about, the conscience of 
trying to serve people in need. The 
Hunger Relief Act and the various 
bills that we worked out together were 
а tribute to him, because he was really 
the inspiration for most of that legis- 
lation. 

I take some comfort in the fact that 
if Mickey were here he would look at 
all of us and say: “Fight on." And I be- 
lieve that great men in history were 
great because they truly believed in 
something that others could fight on 
for. And so today as we remember 
Mickey, I think all of us acknowledge 
that he will be great because his fight 
on attitude will be nourishment to us 
and to his family to fight on for those 
things he deeply believed in. 

Mr. BROOKS. Mr. Speaker, I yield 
to the gentleman from Texas [Mr. 
SARPALIUS]. 

Mr. SARPALIUS. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I too have lost a good 
friend, someone whom I have known 
for 12 years. 

I could stand up here and tell about 
the many awards that MICKEY has re- 
ceived, his degrees, his honors. I could 
tell Members about how that twinkle 
in his eye moved each one of us when 
he talked about the problems of 
hunger in the world. I could tell about 
his leadership, what ап effective 
Member he was of this institution, and 
in his Committee on Hunger. 

But I am reminded of the dinner that 
I had with Mickey the night before һе 
left on his trip. He shared with me the 
same story that he shared with many 
of my colleagues, the story of the 
young girl who died in his arms of 
starvation. But I imagine that when 
Mickey finally went to meet with the 
Good Lord, he probably went to that 
girl and held her once again in his 
arms, and he probably told her of 
what an inspiration she was to him, 
how she gave him the drive to try to 
make this world a better place to live. 

I believe that when the day comes 
for us to stand before the Good Lord I 
think he is basically going to ask us 
two questions. One, in our lifetime 
what did we do to serve him, and there 
is no doubt that Mickey served the 
Lord. And a second question probably 
would be: In our lifetime, what did we 
do to serve others? What we accom- 
plish for ourselves means nothing in 
life, but it is what we give of ourselves 
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to serve Him and to help other people, 
and I imagine when it was time for 
Mickey to talk about what he had 
done to help other people he probably 
had to talk a long time. 

Mr. BROOKS. Mr. Speaker, I yield 
to the gentleman from New York [Mr. 
ACKERMAN]. 

Mr. ACKERMAN. Mr. Speaker, I 
ask unanimous consent to enter into а 
monolog with the gentleman from 
Houston. 

I am going to miss you in the card 
game next month, Mickey. Oh yeah, 
we will try to laugh, clown around the 
way you would have wanted us to. But 
it is going to be hard. 

Yes, someone will surely tell your 
joke about Boo, the one you always 
told at least а thousand times, laugh- 
ing all the while so hard that it 
brought tears to your eyes. And we 
will have tears in our eyes, too. 

You know how you always want to 
tell something to someone but never 
ever get around to it? I am glad I have 
this chance. 

Мїсккү, you are the worst card 
player I ever met. You could never 
keep а poker face. You telegraphed 
every card you drew. You could not 
hide either delight or disappointment, 
and we never saw you fold. You hung 
onto every card no matter how misera- 
Ме the lot you were dealt. 

You hung in against the odds trying 
to improve your hand, and if you 
found yourself ahead, you would never 
leave the game. You would stay all 
night until you gave it all back and 
then some. 

And that is how you lived your life. 
A thousand other people would have 
cursed the hand that you were dealt, 
but not you. You never complained. 
You hung on and built it into a royal 
flush, naturally in spades. 
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You had a right to be angry, and you 
were. But you were never bitter. You 
were angry about injustice, you were 
angry that people are hungry and 
homeless; you were angry that mil- 
lions of people are dying from a dis- 
ease for which everybody knows the 
cure; you were angry because there is 
indifference. But, Mickey, you were 
the most pleasant angry man that we 
have ever met. 

And you were driven, driven so 
others, especially the children, could 
find relief from their pain. You scaled 
mountains and flew through storms, 
you set a pace that left us breathless, 
and like а shooting star you set the 
night on fire and disappeared so fast 
we could not ponder why you went or 
tell you how beautiful you were. 

They are writing songs about you, 
Mickey. Common people you never 
met are writing poems. 

And the children, Mickey, the chil- 
dren all over the world are calling 
your name. 
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You have redefined the entire cause, 
MICKEY, a cause that you helped give 
life to. Never again can we think of 
feeding the hungry, housing the 
homeless, uplifting the downtrodden 
without thinking of MICKEY LELAND. 
These are now synonymous. 

MICKEY LELAND, you are not gone, 
you live in your work. Every time a 
person helps another, that is MICKEY 
LELAND; and every time a good deed is 
done, that is Mickey LELAND; every 
time a stranger stops to help a child, 
MICKEY LELAND lives; every time a 
mother smiles because her child is fed, 
Mickey LELAND lives; every time a 
black South African expresses a desire 
to control her own destiny, then 
MICKEY LELAND lives; every time an 
Ethiopian Jew is reunited with his 
brothers in the Promised Land, 
MICKEY LELAND lives. 

As Cuban political prisoners thirst to 
breathe free air, then Mickey LELAND 
lives; as caravans of food cross borders 
undetained, Mickey LELAND lives; 
when the rains are on time, when 
crops come in, when children sing, 
when women laugh, when men no 
longer war, then MICKEY LELAND lives. 

Every time a guy with a twinkle in 
his eye and nothing but a big pair of 
4’s hangs in against an open pair of 
kings, then MICKEY LELAND lives. 

Did you ever know that you are my 
hero, everything I wish that I could 
be? 

We can fly higher than an eagle 
with you with the wind beneath our 
wings; we can fly higher than the 
eagles because you were the wind be- 
neath our wings. 

You know, MICKEY, you always com- 
plained you could never quit when you 
were ahead, but I got to tell you, 
buddy, you left the game a winner. 

Mr. VISCLOSKY. Mr. Speaker, | sadly join 
with my colleagues today in mourning the 
death of Congressman MICKEY LELAND. My 
deepest sympathies are extended to his family 
and those touched by this remarkable man. 
Any death is tragic, the circumstances of his— 
a plane crash while on a humanitarian mission 
of mercy in Ethiopia—make his even more 
painful. 

Those who have eulogized Mickey have 
cited his remarkable accomplishments. Having 
grown up in a poor, black section of Houston, 
a product of a single parent home, MICKEY 
was familiar with the ugly face of discrimina- 
tion and humiliation. He could have easily 
become bitter and disillusioned by the 
“system.” Instead, he chose to improve it. 

Not only did he go to college, an admirable 
achievement considering his roots, but he was 
a student spokesman for civil rights and was 
active in the anti-Vietnam war movement. 
MICKEY did not limit his activism to just nation- 
al issues. Perhaps his most noteworthy 
achievement during his college years was his 
work in establishing a free neighborhood 
health clinic. 

This pattern, involvement in the sweeping 
national issues combined with a hands-on ap- 
proach to helping those most forgotten and 
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most in need, is one that was a consistent 
theme throughout MicKey’s life. Always giving, 
MICKEY fought the hardest for those who 
could not fight for themselves. He worked 
endlessly for the creation of the House of 
Representatives Select Committee on Hunger 
and he was rightfully appointed to be its chair- 
man. 

As chairman of the Black Caucus, MICKEY 
took the lead in rebutting the Reagan adminis- 
tration's attacks on affirmative action and he 
fought the President's "constructive engage- 
ment" policy toward South Africa. 

In describing himself, Міскеү once said, “1 
am now an activist on behalf of humanity ev- 
erywhere, whether it is in Ethiopia * * * South 
Africa * * * Chile * * * in any part of the 
world where people are desperate and hungry 
for the freedoms and rights they deserve as 
human beings.” 

What hurts the most about MICKEY's death 

is not remembering what he accomplished in 
the past, but what he would have done in the 
future. The best way to honor him is to be 
true to his words and deeds. It is our moral 
obligation to strive to bring his dreams to frui- 
tion. 
Мг. TOWNS. Mr. Speaker, today | rise to honor 
the memory of one of our colleagues who gave 
his life in service of his country and his fellow 
man. 

Most of us knew MiCKEY LELAND as an 
astute politician and able leader. However, this 
legislative giant had another side. His passion 
for equity and justice led him to become a 
leader in the fight against hunger. It was this 
fight which led him far away from his home 
district to a second home on another conti- 
nent. His dedicated work to feed the starving 
children of Ethiopia was an extension of his 
devotion to the children of Texas. MICKEY un- 
derstood that one could not look into the hol- 
lowed out cheeks of an African child without 
seeing the essence of every child. One could 
not see the anguish of an Ethiopian parent 
helplessly watch a child perish from malnutri- 
tion without inately understanding the pain of 
every parent who finds themselves unable to 
save their child from the ravages of life. 
MICKEY understood and felt the compassion 
that connects us all as human beings who 
share the same planet. 

MiCKEY was a man of principle, charity, and 
sacrifice. | am proud to have called him my 
friend. 

Mr. BUECHNER. Mr. Speaker, this assem- 
bly is to a large degree predicated on the 
power of the spoken and written word, yet 
there are times when words seem woefully in- 
adequate to the task assigned them. This is 
undoubtedly one of those times, for here | 
must try to honor a lifetime of service and 
achievement for the betterment of all men 
with a brief statement. Although mine will be 
but one voice in thousands who mourn 
MICKEY LELAND, reticence at this moment 
would be a great disservice to my memory of 
our colleague. 

It seems somehow sad that all of the work 
Mickey had done for those in need did not re- 
ceive national notoriety until after his death. 
Stated simply, he had no tolerance for the 
fact that there should be hunger in a world of 
plenty, or that children had to grow up without 
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proper education or medical attention. All of 
us are constantly faced with the horrors of 
world poverty, and eventually we become 
almost callous to it. More than anyone else, 
however, Mickey never learned to turn away 
human suffering, and | am sure that 

are a great many people who are grate- 
ful for this fact. 

Aside from being a great leader, MICKEY 
was also a good man. And while the world will 
undoubtedly remember the former, those of us 
who were lucky enough to know him will 
prefer to remember the latter. MICKEY was a 
friend and a gentleman even to those of us 
whose politics, on many issues, were antitheti- 
cal to his own. It is important to keep people 
and politics distinct; MICKEY was not in Con- 
gress to serve political ends, but rather 
people. This is an example from which we can 
all undoubtedly learn. 

There are many scales by which govern- 
ment leaders are judged; such words as liber- 
al and conservative, idealistic and pragmatic 
are used to try to summarize our approach to 
the role of government, and most are severely 
inadequate. Yet if there is one pure standard 
by which we must evaluate ourselves it is the 
degree which we show concern and empathy 
for the governed, and to all men. In my experi- 
ence, there has been no man who embodied 
this value more than our fallen colleague from 
Texas, and | can imagine no greater monu- 
ment to a statesman than this. 

Mr. Speaker, | fear this assembly will seem 
oddly incomplete for some time to come. Still, 
| hope that a part of MICKEY LELAND will 
remain, that being his dream and dedication, 
for they are his greatest legacy, and in them 
are preserved a great humanitarian, a great 
Congressman, and a truly great man. 

Mr. ROE. Mr. Speaker, it is with the greatest 
sadness that | rise to join my colleagues in 
paying tribute to the late MICKEY LELAND. At a 
time when our Nation and our world face so 
much strife and uncertainty, we are dearly in 
need of the kind of committed people who 
have pledged their lives to confronting and 
solving the complex and intraceable problems 
we face. MICKEY LELAND was, indeed, such a 
dedicated and committed person, and so his 
loss is all the more tragic for all of us. 

Mr. Speaker, MICKEY LELAND was truly a 
role model for all of us, for he possessed 
those qualities to which we all aspire. He was 
a man of great compassion who cared about 
and fought for the voiceless and the disen- 
franchised. His efforts to eradicate hunger 
world wide are now legend. 

He was instrumental in the establishment of 
the Select Committee on Hunger, and it was 
his efforts which were responsible for the 
House and Senate approving $800 million in 
aid for the famine-ridden people of Ethiopia. 
At the time of his tragic death, as well as con- 
tinuing his efforts to try to eradicate hunger, 
MICKEY LELAND was also pushing for in- 
creased funding to fight another terrible prob- 
lem facing our Nation, the high rate of infant 
mortality. 

It was indeed a privilege for me to know 
MICKEY LELAND during his 11 years in the U.S. 
House of Representatives, to have had the 
opportunity to work with him and to watch him 
as he passionately took on the causes that 
were so dear to him and, in the process, 
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made our Nation and our world a better place 
to live. 

Mr. Speaker, | know there are no words that 
can be spoken which can make up for the ter- 
rible loss we have all suffered with the death 
of MICKEY LELAND. | believe what would be fit- 
ting, however, would be to honor the memory 
of Міскеү LELAND by continuing the fight he 
fought and by seeking to achieve the goals 
that were ever present on his horizon. In this 
way, the great legacy of this outstanding 
American, MICKEY LELAND, would truly live on. 

Mr. BERMAN. Mr. Speaker, ! join today with 
my  colleagues—especially those from 
Texas—to mourn the loss of MICKEY LELAND, 
to remember his great acts of friendship and 
to pay homage to his ability and his many ac- 
complishments. 

Міскеү always reached for the heart. His 
cause was humanity and his enemy was injus- 
tice. His weapons were his keen intelligence, 
his kindness and his incomparable skill at ap- 
pealing to the very best in each of us. 

His tragic death succeeded in focusing the 
attention of the world on the terrible scourge 
of hunger. His loss has caused all of us to re- 
commit ourselves to eradicating that scourge 
from the earth. | think he would be pleased by 
that. 

MiCKEY was a comrade-in-arms in a cause 
very special to me—improved understanding 
and cooperation between America's black and 
Jewish communities, He was the creator and 
sponsor of an innovative program that for 
many years has sent minority youth from 
Houston to Israel, where they shared experi- 
ences in a kibbutz with Israeli youth. This 
effort was supremely typical of MICKEY'S cre- 
ative and productive work. 

MICKEY LELAND was a tireless advocate for 
civil rights. He was a hero in the fight to im- 
prove the well-being of the world's children, 
and he worked endlessly for peace on earth— 
and І shall miss him very much. 

Mr. HALL of Ohio. Mr. Speaker, | am hon- 
ored to have this opportunity to pay tribute to 
our late colleague, the gentleman from Texas, 
Mr. LELAND. 

| worked closely with MICKEY LELAND on the 
Select Committee on Hunger. As the ranking 
majority member of the committee and the 
chairman of its International Task Force, | had 
the chance to collaborate with MiCKEY on a 
number of issues in which we were mutually 
interested. 

From these experiences, | came to know 
MicKEY's genuine and deep commitment to 
the elimination of hunger, both here and over- 


seas. Hungry people were very much on his . 


heart, and he felt moved to do all that he 
could to help them. 

MICKEY LELAND had the special gift of being 
able to share his excitement for hunger and 
human needs issues with others. His concern 
was infectious. Many of those who did not un- 
derstand the urgency of these issues became 
committed after being around MICKEY and ex- 
periencing his enthusiasm. 

He also was talented in dealing with both 
the powerful and the poor in other countries, 
especially those in developing countries. 
Clearly, MICKEY was a citizen of the world. But 
he truly was also a brother of the Third World. 
He was very much at ease traveling in poor 
nations and mingling with their rulers and their 
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neediest subjects. He seemed effortlessly 
skillful in communicating with them and con- 
veying to them his empathy with their strug- 
gles and aspirations. 

We were fortunate to have such a talented 
"Congressional Ambassador." With his death, 
our country has lost a tremendous resource 
for good will. It was rare to find a person who 
could embody and express so well American 
ideals and values in his interactions with citi- 
zens of the Third World. 

We have lost a dedicated champion for the 
hungry and the needy. Yet, through his death, 
new attention and concern have been focused 
on the issues for which he gave his life in 
Ethiopia. 

So, as we mourn the loss of this exception- 
al human being, let us consider how each of 
us is obligated to continue the work in which 
he was involved. In life, MICKEY LELAND made 
great contributions to improving the lives of 
countless people around the world. In death, 
he challenges us to keep his commitment and 
to rekindle the spirit that inspired him. 

Let us be open to the different ways in 
which we might be called—as MICKEY LELAND 
was—to help the poor, the hungry, and the 
disadvantaged. Ultimately, our continuation of 
his service is the finest tribute we can provide. 

Mr. LEVIN of Michigan. Mr. Speaker, ! 
equate MICKEY LELAND with vitality. 

That is one reason why it is so utterly diffi- 
cult to accept his death. 

Whatever the subject, if MICKEY was inter- 
ested, he was vibrantly so. 

From the most serious—issues of life and 
death—to the very lightest—! saw how 
Місікү LELAND approached life with intensity. 

He surely knew the difference between 
what mattered much, or little. The ultimate 
test of effort was what it meant for the life of 
individual human beings. 

Saving one life—what more could one ask, 
he felt, unless it could be many. 

He touched and indeed saved the lives of 
many. This is an enduring memorial to him. 
Lives that would have been snuffed out in- 
stead endured. From that will flow new life, 
generation after generation, into eternity. 

May his wife Alison and entire family find 
some consolation in the monument of his life, 
while they bear an incalculable loss that we, 
his colleagues and friends, share in smaller, 
though very real, measure. 

Mrs. LOWEY of New York. Mr. Speaker, 
when we lost Congressman MICKEY LELAND, 
he was far from his home and his family, but 
he was in the midst of his passion. He was 
striving to deal with the single problem which 
had been the focus of his commitment for 
years: hunger. He was also in the place where 
years before his life was transformed, amidst 
the starvation plagued people of Ethiopia. 

| had not known MICKEY LELAND long when 
we lost him, but 1 did have the special privi- 
lege to have worked side by side with him in 
the Congress. | saw the depth of his commit- 
ment and the intensity of his passion. | felt the 
warmth of his smile, his sensitivity, his con- 
cern. | will never forget my last conversation 
with him, just a few days before he left on his 
illfated journey to Ethiopia. As we talked about 
the Select Committee on Hunger, the work of 
which was his passion, he happened to men- 
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tion a personal injury and the physical pain he 
was fighting. He also spoke of his young child 
and his excitement about the anticipated birth 
of a new child. But he did not miss a beat. 
Clearly, there was no thought in his mind of 
letting his personal pain nor his love for his 
own family interfere with the rough assign- 
ment he had planned for himself in Ethiopia. 
That was so typical of him. He loved life and 
lived it to the fullest, but it never kept him. He 
loved life and lived it to the fullest, but it never 
kept him from his life saving work against 
hunger. 

In the days while we all waited, hoping 
against the odds that he would be found, and 
after we learned of the tragedy that we had 
feared, tributes poured іп. The ones | know 
would have meant the most to MICKEY 
LELAND were from those whom he represent- 
ed and whose lives he sought to sustain and 
improve. He understood people and their 
needs. None could be more fundamental, 
more basic than food and seeing that that 
need was met was his passion. His commit- 
ment to eradicating hunger was solidified in 
Ethiopia when he witnessed the last breath of 
a young girl fighting starvation. He returned 
time and again to that nation where hunger 
was of the most devastating proportion, where 
it was ravaging lives by the thousands. But 
the face of that dying girl was etched on his 
conscience wherever he was. In his Houston 
congressional district, in the corridors of the 
Capitol, at a White House barbecue, or in the 
mountains of Appalachia, MICKEY LELAND 
never missed an opportunity to fight to ensure 
that not another person would have to die the 
horrible, prolonged death of hunger that he 
witnessed. 


In the 8 months | served with MICKEY 
LELAND in the Congress, | know that words of 
tribute would ring hollow to him if they are not 
coupled with a continuation of his commit- 
ment. His all too short life was lived to the full- 
est. But when we lost him, he knew that there 
was much still to be done. Hunger still rav- 
ages lives in the streets of New York City, 
among the homeless in Westchester, and in 
the drought stricken stretches of the African 
Sahel. Lives that have been saved from 
hunger and the public awareness of the 
extent of hunger are tributes to this man. If we 
can now move on to eradicate hunger, his life 
and his death will have not have been in vain. 
For then, the commitment that was the driving 
force in his life will have been fulfilled. 

Equally important, MICKEY — LELAND's 
memory will be honored by other commit- 
ments, other passions to improve this world in 
which we all live together. MICKEY LELAND 
was the kind of man who followed the creed 
of our late Senator Robert Kennedy who was 
fond of saying, "Some men see things as they 
are and say, why; | dream things that never 
were and say, Why not?" Whether the plight 
is drugs, illiteracy, child abuse, injustice, vio- 
lence or homelessness, MICKEY LELAND was 
impatient to find answers. He wanted to know 
how it could be. 

In life, he fought to eradicate hunger from 
the face of the Earth, but he cared deeply 
about the many sufferings of the people of 
this world. He would not want us to stop and 
mourn, but to intensify our efforts on behalf of 
humanity to eradicate the problems which 
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confront our world. He would want us to 
dream of a better world and to recommit our- 
selves every day to helping those with whom 
we are privileged to share this life. 

Mr. BARTLETT. Mr. Speaker, ! would like to 
take this opportunity to express my deep 
sorrow at the death of my Texas colleague 
and friend, Congressman MICKEY LELAND of 
Houston, TX. His death was a tragedy and he 
will be missed, not only by his colleagues, but 
by the Nation and the world. 

Since coming to Washington in 1978, 
MiCKEY had been one of the strongest propo- 
nents of minorities and the homeless in the 
House. He was continually fighting against in- 
justice, racism, poverty, and hunger. This is 
most apparent in his work in creating and 
chairing the Select Committee on Hunger. 

Міскеү had traveled to most of the poverty 
and hunger-stricken countries, and upon his 
return he always advocated greater aid by the 
United States. He fought hard for his aid 
packages. Sometimes they were too ambi- 
tious, but eventually the most important sec- 
tions would be adopted. His humanitarian ef- 
forts will serve as a guide and inspiration for 
all of Congress. 

Additionally, he served his other committee 
assignments well. He chaired the Postal Oper- 
ations Subcommittee of the Post Office and 
Civil Service Committee. In this position he 
was instrumental in passing a bill giving the 
Postal Service greater power to investigate 
mail fraud. He was also a key player on the 
Energy and Commerce Committee by defend- 
ing minority set-asides on many bills. 

MICKEY LELAND served his constituency well 
in our Nation's capitol and his country well in 
the eyes of the world. He was a friend and | 
will miss him. 1 extend my prayers and heart- 
felt sympathies to his wife, Alison, and his 
entire family. MICKEY LELAND will not soon be 
forgotten. 

Mr. ORTIZ. Mr. Speaker, | rise today with 
mixed emotions to pay tribute to my friend 
and colleague, MICKEY LELAND. 

| feel great personal sadness at the loss of 
my dear friend and sadness for the loss to our 
Nation of a great statesman. And yet any time 
| think of МІСКЕҮ as he was, vibrant and alive, 
| smile. He was a source of great joy to many. 
His memory should be an inspiration to us all. 

Mickey had a special impact on each and 
every person with whom he came in contact. | 
believe that his great compassion for others, 
his sense of humor, and his fairmindedness 
touched all who knew him in a special way. 

As we have seen since his untimely and un- 
fortunate death, MICKEY had a talent for tran- 
scending the many barriers which separate us. 
He was a special person in that way. He was 
not bound by party lines or economic circum- 
stances or color or race or handicap. 

| first came to know MICKEY when | was de- 
ciding whether or not to make my first run for 
Congress. During that decisionmaking proc- 
ess, | contacted all of the Texas Democratic 
Congressmen from the surrounding area to 
seek support. MICKEY was kind enough to en- 
dorse me during my first congressional cam- 
paign. Later, when | came to Washington as a 
freshman Congressman from South Texas, we 
became better acquainted during the regular 
weekly Texas Democratic delegation lunch- 
eons. MICKEY and | would eventually spend а 
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good deal of time traveling together back and 
forth to Texas. 

Міскеү and | shared many similarities, but 
there were differences as well. We both repre- 
sented lower income, minority districts in 
Texas. We both felt a great need to improve 
economic conditions and find a way to lift un- 
fortunate people out of the trap of poverty and 
into a better, more stable way of life. Political- 
ly, we shared the goal, but didn't always have 
the same opinion on how to reach that goal. 
And yet there was always one thing | could 
count on from Mickey—loyalty. If | really 
needed him, he never once let me down. 

| used to always say, MICKEY LELAND is 
Texas' secret weapon. He could make inroads 
where no one else could. 

| had the great fortune of travelling with 
MICKEY as he attempted to improve condi- 
tions around the world. My first trip was with 
the Select Committee on Hunger as they trav- 
eled to Vietnam and the Far East. My mission 
was to attempt to reunite a former reeduca- 
tion camp detainee with his family in the 
United States. Mickey had set up the trip 
partly to bring home Amerasian children, and 
to investigate the hunger conditions of the 
general population in these Far East coun- 
tries. 

The trip mixed success. The Amerasian chil- 
dren came home. The reeducation camp de- 
tainee is still in Vietnam, but until the day he 
died MICKEY continued to work with me to 
reach that initial goal of release of captives in 
Vietnam. 

| gained a great respect for MICKEY during 
that trip and the inevitable followup. | saw his 
compassion first hand. And | saw his passion. 
He had a zeal, a God-given mission to wipe 
out hunger, to wipe out involuntary captivity, to 
provide freedom from chains for all the world. 

Shortly thereafter, MICKEY asked me to ac- 
company him to Cuba. He was going to meet 
Fidel Castro to secure the release of several 
political prisoners with families in Florida. He 
thought my Hispanic background and knowl- 
edge of Spanish would be of benefit. Addition- 
ally, we were trying to find another avenue to 
secure release of the Vietnamese detainee. 
Міскеү also invited my young son to accom- 
pany us. 

Needless to say, MICKEY's mission was suc- 
cessful. He was able to do what many tried 
and failed to do for a very long time. He se- 
cured the release of the prisoners. And he 
found a new fan in my son, Sollie. MICKEY, 
because of his genuine concern, humor, and 
love of children made a lasting friend in my 
son. Working against the odds, he accom- 
plished what many official negotiators could 
never do. He was respected by world leaders 
of all persuasions. 

Like І said before, simply by the force of his 
personality and his conviction, he was our 
secret weapon. 

My final trip with MICKEY probably had the 
greatest impact on me. Again, under the juris- 
diction of the Select Committee on Hunger, 
Mickey had a mission to free the captives. 
This time it was a domestic trip to south 
Texas, and the captives were residents of co- 
lonias, held by poverty, lack of food, and sani- 
{агу conditions—Americans living in Third 
World conditions. 
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Міскеү and | joined ALBERT BUSTAMANTE 
on the border for a field hearing. We heard of- 
ficial testimony and then went out to look at 
the living conditions in the colonias first hand. 
While there, | saw MICKEY perform one of the 
most compassionate acts | have ever wit- 
nessed. There was a small child in one of the 
shacks who desperately needed medical care. 
The mother had attempted to take the child 
for treatment and through a series of miscom- 
munications came home emptyhanded be- 
cause she lacked any resources to pay for the 
needed medical attention. MICKEY didn't hesi- 
tate at all. At his leading, we took the child to 
the nearest medical facility where the appro- 
priate treatment was administered. 

His drive to help the less fortunate was not 
a matter of rhetoric or grandstanding. It was 
real. 
He was a workhorse not a showhorse, and 
he in essence put his money where his mouth 
was. | admired him for that—and so did many 
others. 

We will all miss MICKEY; he enriched our 
lives; he made the world a better place. 

He was truly a man of all seasons. His 
memory will live on and inspire us all. 

Mr. RINALDO. Mr. Speaker, | want to join 
my colleagues in expressing my deep sorrow 
at the loss of our colleague, Representative 
MICKEY LELAND. 

| had the privilege of serving with MICKEY 
on the House Energy and Commerce, and on 
several occasions we traveled together in the 
conduct of the committee's business. Even 
though | disagreed with him on some issues, 
always had the greatest respect for the 
energy and eloquence with which he pressed 
his views, and considered him a good friend. 

It is common these days to criticize Con- 
gress and some of its Members, and it is a 
shame that the public gets far too one-sided a 
story about this institution. The fact of the 
matter is that it is a great institution, and one 
of which the people should be proud. And 
MiCKEY LELAND was one individual that 
brought distinction to the public's business 
that we debate here every day. 

For people who believe in causes, MICKEY 
LELAND showed them how to get results. And 
for those who felt government is not doing 
enough for the downtrodden, MICKEY LELAND 
showed them it would do more. And for every 
time people threw up their hands at a problem 
and said it couldn't be solved, MICKEY LELAND 
rolled up his sleeves and said, "Let's get to 
work." 

Mr. Speaker, MICKEY LELAND's presence in 
this Chamber is already missed, because in 
every sense of the word, he was representa- 
tive of the people. He was truly a dedicated 
Member of this body, and it is entirely fitting 
that we commemorate not just his passing, 
but his contributions to the House of Repre- 
sentatives. 

Thank you. 

Mr. ARCHER. Mr. Speaker, like many Mem- 
bers of this institution, | know MICKEY LELAND 
for many years from our mutual work in Con- 
gress representing neighboring districts in our 
home town of Houston. He was one of the 
more congenial and charming Members of this 
body, and his personality was such that he 
developed personal friendships on both sides 
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of the aisle, irrespective of political philoso- 


phy. 

Despite the fact we held differing views on 
many issues before Congress, | have always 
recognized the MICKEY believed fervently in 
what he thought was right, and he pursued 
those causes with determination and courage. 

In seeking out the Ethiopian refugees, he 
knew that he was risking his life in an all but 
forgotten part of the world. He accepted that 
risk because he felt the cause was worth it, 
and because he knew his efforts were 
needed. He traveled repeatedly to a scene of 
tremendous suffering in the belief that he 
could offer hope to some, and perhaps aid in 
the survival of others. In the end, the cause 
which he loved so much, and for which he ac- 
cepted all the danger, took his life. 

This institution will miss MICKEY's courage, 
fervent belief, and endless determination. 

Mr. MILLER of California. Mr. Speaker, the 
loss of Congressman MICKEY LELAND will 
affect this Congress, and our Nation, very 
deeply. MiCKEY's tragic death deprives us—at 
a crucial time—of one of the leading voices of 
concern for the disadvantaged, for racial and 
religious conciliation, for human rights and 
human dignity, and for pragmatism. 

MICKEY LELAND was a Democrat, a liberal, а 
black spokesperson, an internationalist, and a 
committed activist. But what he believed 
serves us as just one example of his contribu- 
tion. Because equally important was how 
MICKEY LELAND operated, how he deftly and 
poignantly raised issues, how he assembled 
unlikely coalitions, how he focused our atten- 
tion on complex and remote issues through 
his diligence and great personal commitment. 

Mickey moved with great dexterity among 
the disparate groups and personalities which 
share his concerns about issues. Almost 
unique within this institution and, regrettably, 
in American political life, he made real contri- 
butions, and achieved real success, in bridg- 
ing the gaps which separate white from black, 
Jew from gentile, domestic issues from inter- 
national concerns. And that ability was a great 
talent in a world of politics in which divisive- 
ness and conflict are seemingly valued more 
than cooperation and compromise. 

Just last year, as the political conflicts be- 
tween Jewish and black Americans was a 
topic of persistent discussion and concern, 
Міскеү was given the Jewish National Fund 
Tree of Life Award for his exceptional service 
to the community. At that time, our colleague 
Representative MEL LEVINE said that MICKEY 
was a “visionary in his efforts to improve 
black-Jewish relations." And so he was, a vi- 
sionary on political reform, on world hunger 
relief, on empowerment of the dispossessed 
of the world—on a wide range of challenges 
which overpower and paralyze many politi- 
cians, but which to MICKEY LELAND, presented 
only opportunities to improve the quality of life 
for children and men and women here at 
home, and around the world. 

"| am now an activist on behalf of humanity 
everywhere," MICKEY said in 1985, “їп any 
part of the world where people are desperate 
and hungry for the freedoms and rights they 
deserve." And if that statement seems grandi- 
ose to some, let us recall that MICKEY made it 
shortly after he watched an Ethiopian child 
starve to death before his own eyes. 
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The record of legislative initiative that 
MICKEY wrote and achieved in ensuing years 
demonstrates the sincerity of that commit- 
ment. On issue after issue—homelessness, 


Congress and others in government. 

We shared a special status in this Con- 
gress, both chairing select committees that 
are specifically designed to raise issues that 
may be a little tougher than the Congress can 
address, to discuss solutions that may exceed 
current political “acceptability,” to educate not 
only the public but our colleagues in the 
House as well. MICKEY served as a member 
of my Select Committee on Children, Youth 
and Families, and he liked the forum so well 
he went off and got the Select Committee on 
Hunger created, and he wrote a brilliant 
record as chairman of that important panel, 
taking Members to see the human despera- 
tion not only in Ethiopia and Central America, 
but in Appalachia, in the migrant camps of the 
American South, and on the Native American 
reservations of the West. 

Some believe Members of Congress con- 
duct these investigations and visits for publici- 
ty. But as a recent Washington Post story 
noted, MicKEY's trips were rarely the subject 
of press attention at the time. In fact, as Dale 
Roussakoff aptly noted, “It says something 
unfortunate about Washington that Represent- 
ative MICKEY LELAND, in his death, is more 
widely celebrated for his good deeds than 
when he was doing them." 

One of our colleagues said in that same 
column that MICKEY "had to become a martyr 
before people understood," and in some 
ways, that's true. | suppose that there would 
be a degree of acceptance in our loss of 
MICKEY if we truly believed that his death 
would stoke the conscience of the Congress 
and the Nation more than momentarily, and 
would empower us to take the steps he 
wanted us to take, to do the good work he 
died trying to persuade us to undertake. 

1 don't think Mickey wanted to be a martyr. 
| doubt he even wanted to be a visionary, 
though he was one. He wanted to make a dif- 
ference, to give some measure of a voice to 
those who are too poor, or too powerless, or 
too hungry to make much of an impact on the 
political system. Even as he died, he succeed- 
ed in making the difference, and in changing 
the rest of us to live up to his remarkable 
level of commitment and achievement. 

My family joins me in expressing our very 
deepest grief to Alison, their child, and to the 
families and friends of MICKEY and the other 
congressional and agency employees who 
lost their lives. Their life’s work, and their sac- 
rifices, will continue to inspire us for many 
years to come. 

Mr. HUTTO. Mr. Speaker, today we are 
honoring a member of my class who came 
into Congress with me following the 
of 1978. Since those early days | have count- 
ed MICKEY LELAND as a good friend, so you 
can imagine my shock when | heard, during a 
visit to the Soviet Union with the 
Armed Services Committee, about the 
that took the life of MICKEY in Ethiopia. 
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Although MICKEY and | did not necessarily 
agree on some of the issues, 1 nonetheless 
had great respect for him through the years. 

LELAND was a person who was 
nice to be around. He was a very pleasant in- 
dividual with a good personality who related 
well to people. | think this is one of the main 
reasons he was loved so much by his con- 
Stituents as well as his many friends. He be- 
lieved in making things better for, not only the 
people of Houston's 18th Congressional Dis- 
trict, but for the underprivileged throughout the 
world. He had a vision of improving their lot in 
life. He was in the forefront of fighting against 
injustice, inequality, hunger, and poverty. It 
was because of his deep concern for the im- 
poverished in that part of the world that 
MICKEY LELAND was where he was at that 
time. He was on a mission to try to help those 
who were suffering. Also, we mourn the 
others who lost their lives in this tragic plane 
crash last month. 

MICKEY LELAND is gone from our midst but 
he will not be forgotten. We shall remember 
his commitment and move forward to carry on 
his good work in behalf of the needy of this 
world. | would like to extend my deepest sym- 
pathy to Alison and his entire family. May God 
richly bless you all. 

Mr. ANDERSON. Mr. Speaker, | rise to pay 
my respects to one of our most highly regard- 
ed colleagues, the Honorable MICKEY LELAND 
of Texas. A good and decent man, an honora- 
ble Member of this body, is no longer with us, 
and it represents a loss for us all, not just this 
Congress as an institution, but for our Nation 
as a whole. Unfortunately, the American public 
often looks down its nose at the institution of 
government, and it is sad that it takes the un- 
timely passing of a man so distinguished as 
MICKEY, for many to realize that this body is 
full of dedicated, hard working individuals, as 
exemplified by our dear colleague from Texas. 

We are all aware of this circumstances of 
MiCKEY LELAND's death, but are we truly 
aware of the circumstances of his life, or that 
the very way he died makes a statement 
about how he lived and how much he cared? 

| am one of the unfortunate Members of the 
Congress who did not get to know MICKEY 
LELAND very well on a personal basis. With 
435 of us running around here, we can't all be 
as close as we would like to be. 1 did, howev- 
er, know of the man and his work, and his 
dedication to improving life for those less for- 
tunate than what we all like to think life is like. 
Certainly, in this regard, he was well known to 
me and countless others. 

But the passing of MICKEY LELAND reminds 
us of the work as yet undone, and of the chal- 
lenges to be met; and the life of our dear col- 
league reminds us of how to do our work and 
to face those challenges: to serve with unwav- 
ering devotion, so that we may all serve with 
distinction. Thank you, MICKEY, for the work of 
what was tragically too short a lifetime, and 
the standards you have set for all of us to 
follow. 

Mrs. MEYERS of Kansas. Mr. Speaker, the 
MICKEY LELAND, 
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Africa. He lived a fully productive life with 
compassion and empathy; with energy and 
fervor for a cause; with enthusiasm and joy; 
and with modesty. 

MICKEY LELAND was strong in his conviction 
to help the hungry. He called attention to the 
nutrition and health needs of hungry people. 
particularly vulnerable children, in rural Amer- 
ica. He was in the forefront of the Nation's 
fight against infant mortality—a severe and 
unacceptable problem plaguing many of our 
country's urban areas. 

Internationally, MICKEY LELAND brought to 
our attention the plight of Ethiopian famine 
victims. He led efforts to increase funding for 
basic health needs in developing countries 
through UNICEF's child survival activities and 
vitamin A programs, expanded use of U.S. ag- 
ricultural commodities, and micro-enterprise 
credit programs for the poor. 

Mr. Speaker, MICKEY LELAND's death has 
affected us deeply because we all know that 
the work he did was very good. This man and 
his good deeds will be sorely missed. Our 
hearts and prayers go out to his family. 

Mr. STOKES. | am deeply saddened at the 
loss of Congressman MICKEY LELAND. | am 
pleased that the distinguished dean of the 
Texas delegation, JACK BROOKS, is honoring 
Міскеү today with this special order. Thank 
you, JACK, for giving us the opportunity to re- 
member MICKEY in our own unique way. 

| am sure that everyone who has come to 
pay homage to our distinguished colleague, 
MiCKEY LELAND, feels a great sense of loss. 
There is a void in this House which will take a 
long time to fill. | will miss him and this body 
will miss his insight and his talent. 

MICKEY was а man | admired; а man | re- 
spected; and a man | was proud to work with 
to improve the quality of the lives of people all 
over the world. 1 am honored to pay tribute 
today to MiCKEY's outstanding efforts on 
behalf of the underprivileged, the malnour- 
ished, and the hungry. 

From the beginning MICKEY was a maverick. 
MICKEY made a lasting impression. He was 
not afraid to let anyone know how he felt 
about controversial issues. He was frank and 
honest. | respected him for these qualities. 
Міскеү had а way of resorting to the dramatic 
in order to make a point during legislative 
debate. | recall a few years ago, when we 
were debating about bilingual education, 
MICKEY began his floor speech in English, ar- 
ticulating the need for bilingual education in 
our schools. He then switched and began 
speaking Spanish, repeating the original argu- 
ment he had made in English. His point was 
well taken, as Members unable to understand 
Spanish were dumbfounded. At the end, the 
floor gave him well-earned applause for his 


MICKEY came to Washington with a vision 
of improving the lives of his constituents, 
some of the poorest in Houston. Міскеү had 
a purpose, and he had a mission. It was no 
surprise that he would excel at his first assign- 
ment, as a member of the Energy and Com- 
merce Committee during one of its most 
active periods. Although a novice, MICKEY 
proved that he could be a formidable states- 
man. As a member of the Telecommunica- 
tions Subcommittee, he was a persistent ad- 
vocate for minorities in the area of affirmative 
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action in the Federal Communications Com- 
mission. His goal; to persuade broadcasters to 
better represent blacks on television. 

Mr. Speaker, | would like to address a par- 
ticular area of service of MICKEY LELAND, 
which has not been addressed by others. 
Shortly after MICKEY became a member of the 
Energy and Commerce Committee, he began 
to concentrate on a problem in the movie and 
television industry in this country. Approxi- 
mately 10 years ago, both the movie and tele- 
vision industry did not utilize blacks and other 
minorities in their programs or commercials. In 
fact, whenever a black or minority actor was 
used, it was in a subservient or menial capac- 
ity. 


MICKEY LELAND was concerned about this 
matter and began inquiring and speaking out 
about these racially discriminatory practices 
as it related to black actors and actresses. ! 
recall а luncheon to which | was invited, 
where representatives from the movie and tel- 
evision industry were attending. ! recall 
Міскеү explaining to them that black Ameri- 
cans brush their teeth and use deodorant 
products just as white Americans do. He ex- 
plained that there was no reason why black 
Americans should not be used in commercial 
advertising since they were also major con- 
sumers of these products. He also advocated 
the importance of black Americans seeing 
themselves portrayed in a positive light in 
commercials and movies. 

MiCKEY was relentless in pursuing parity 
and quality in this area as he was in all other 
endeavors. As we watch our TV sets today, 
the market has dramatically changed. It is 
now commonplace to see black men, women, 
and children included in almost all commer- 
cials. | am pleased to see black programs 
such as the Cosby Show, 227, Amen, A Dif- 
ferent World, and many other sitcoms be the 
outstanding programs that they are. This is re- 
flective of how America has changed. Credit 
must be given to the leadership of MICKEY 
LELAND. As | watch integrated programs and 
advertisements, | often think back to that 
luncheon and realize that it was MICKEY's 
foresight and leadership that was instrumental 
in bringing about this change. 

When Mickey became chairman of the 
Postal Operations Subcommittee, he again 
proved to be an astute legislator. He helped 
win committee and House approval of a bill 
giving the Postal Service greater power to in- 
vestigate mail fraud and investigated the ef- 
fectiveness of the 1970 Postal Service reorga- 
nization. 

My association with MicKEY was twofold. 
We were both Members of Congress and 
members of the Congressional Black Caucus 
[CBC]. For two consecutive terms he was 
chairman of the Congressional Black Caucus. 
During his tenure, MICKEY took the CBC to an- 
other level. He made himself available to 
speak all over the country on behalf on the 
Бестік ON қым ан 


CBC members closer together by devoting 
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always be grateful to MiCKEY for providing the 
CBC members with the opportunity to get to 
know each other better and strengthening our 
working relationships. 

MicKEY's last assignment was his noble 
crusade for the plight of the millions of hungry 
children all over the world. His efforts were 
concentrated in Africa, in the famine-stricken 
deserts of Ethiopia and the Sudan. As chair- 
man of the Select Committee on Hunger, 
Міскеү was determined to end the cycle of 
poverty and hunger that kills so many children 
worldwide each year. MICKEY's crusade was 
fueled by the haunting image of a little girl 
who died in his arms because she starved to 
death. MICKEY would say of that experience: 
"| can see her face right now. Every дау | see 
her face." 

MiCKEY's war on hunger was deeply per- 
sonal. He was raised in a poverty-stricken 
community, the impoverished fifth ward in 
Houston. He understood like so many of us 
here today what it means to be poor, hungry, 
and homeless in America. Because of these 
experiences, MICKEY had a profound under- 
standing of the obstacles before the under- 
privileged. Their growing numbers disturbed 
him, and he was determined to reverse the 
cycle and even the odds. 

Mr. Speaker, this is the primary reason why 
MicKEY insisted on going to the trenches to 
experience first hand the anguish of the 
hungry and homeless in order to better repre- 
sent their interests through the legislative and 
political process. With every trip MICKEY made 
to Africa, he became more sensitive to the 
unmet needs of the people there. He became 
convinced that hunger must end, somehow, 
someway. 

Mr. Speaker, Міскеү left a legacy of hu- 
manitarian deeds that will be hard to match. | 
will remember him for his ability to empathize 
with the plight of those whom he diligently 
served and his charismatic personality. 

Mr. Speaker, to his family and to his wife, 
Alison, and their son Jarrett, | join my col- 
leagues in extending my heartfelt condolences 
for the loss they have suffered. 1 hope that 
they, too, may find solace in their grief by re- 
membering the great things for which MICKEY 
was responsible. His legacy of love, concern 
and commitment to the poor, the disadvan- 
taged, and minorities will live forever. 

Mrs. MORELLA. Mr. Speaker, | join so many 
of my colleagues today to pay tribute to Con- 
gressman MICKEY LELAND, who contributed so 
much to this Nation during his service in Con- 
gress and over his lifetime. 

| had the pleasure of serving with MICKEY 
on the Committee on Post Office and Civil 
Service, and appreciated his dependability 
and leadership as an ally for Federal and 
postal workers and retirees. While he is best 
known for his work on hunger issues, he cer- 
tainly made substantial contributions to raising 
the morale and quality of the Federal work- 
force, and | value the time | spent with him 
working on these important issues, particularly 
the issue of pay equity for Federal employees. 

As chairman of the Subcommittee on Postal 
Operations, he worked on Postal moderniza- 
tion and played a key role in the Postal Serv- 
ice effort to eliminate mail fraud. Today, the 
House approved a bill sponsored by MICKEY 
to take the Postal Service off-budget, thereby 
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providing protection for this very vital service 
of our Nation. 

Of course, his work as chairman of the 
Select Committee on Hunger is his best 
known and certainly his most significant con- 
tribution during his years in Congress. MICKEY 
was instrumental in the creation of the Select 
Committee on Hunger and was one of the 
most important leaders on both international 
and domestic hunger issues. He led Congress 
to approve famine relief for Africa in 1985 and 
an assistance package for the homeless in 
1986, to name just two of his major accom- 
plishments. 

As chairman of the Congressional Black 
Caucus from 1981 to 1985, he played an im- 
portant role in working with the House leader- 
ship and Congress to further the priorities of 
the Caucus. He was a strong supporter of 
Israel and served as a vital bridge between 
the black and Jewish communities. 

MiCKEY LELAND was a man of compassion 
and commitment who should serve as an ex- 
ample for us all—he will be truly missed. ! 
know | join all of my colleagues in extending 
my sympathies to his family, and to the fami- 
lies and friends of the delegation who joined 
him on his mission to Ethiopia. Let his 
memory inspire us to remember the words of 
Martin Luther King, Jr.: "Injustice anywhere is 
a threat to justice everywhere." 

Mr. WOLF. Mr. Speaker, | rise today out of 
honor and respect for our late colleague, Con- 
gressman MICKEY LELAND. 

MICKEY LELAND set an example for each of 
us in this House to follow. He was dedicated 
to his job, dedicated to his family, and dedi- 
cated to serving people in need. 

His compassion knew no boundaries. Not 
personal, not political, and not international. 
MICKEY LELAND saw problems and found solu- 
tions that were beyond most of our own hori- 
zons. 
| had the opportunity of working with him 
this year to help prevent the use of food as a 
weapon in the civil war in Sudan. He was in- 
strumental in bringing two enemies together 
so that relief workers could bring food to tens 
of thousands of starving people. Last year 
250,000 people died in Sudan. This year, be- 
cause of the work of MICKEY LELAND, a similar 
human tragedy was averted. 

MiCKEY LELAND used his position on the 
Hunger Committee with ап effectiveness 
rarely seen in this body. He raised the awar- 
ness of each and every Member about hunger 
around the world and right here at home. He 
steered $800 million in assistance to Africa at 
the height of its famine. MICKEY LELAND was a 
leader without equal. 

| send condolences to Alison Leland and 
her son. Our prayers are with you and your 
family. 

This House, this Nation, and the world will 
miss our friend, MICKEY LELAND. 

Mrs. COLLINS. Mr. Speaker, it is with very 
mixed emotions that | join this special order 
today to honor and pay tribute to our fallen 
colleague, MICKEY LELAND. MICKEY and | 
shared a very special friendship and | am still 
saddened and feeling a deep sense of loss at 
his untimely death. But in spite of these feel- 
ings, a smile still creeps up when | think of 
MICKEY. 
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| smile because | think of the good that he 
did. | smile because | think of the jokes he 
told and pranks he pulled on a good many of 
us. | smile because | know he died with a 
sense of fulfillment and accomplishment, car- 
rying on a mission that was his consuming 
passion. 

MICKEY was a man of many passions and 
he worked very hard to contribute something 
of himself to each of them. Doing what he 
could to ease the pain and suffering of starv- 
ing millions was a central theme and a driving 
force of his life. Міскеү also cared deeply 
about the needs of those in his district and 
across America, including the homeless, the 
poor, children, and the elderly. But you didn't 
have to be down-trodden or forgotten by soci- 
ety to be counted among those that MICKEY 
cared about. One of his many passions was 
his intense desire to see that artificial barriers 
to success—race, gender, religion and so 
on—were torn down, and that everyone with a 
desire to grow, achieve and expand their hori- 
zons was given every fair opportunity to do 
so. He fought tirelessly to ensure equal 
access to ownership and in employment in 
the telecommunications industry for minorities 
and women. He was an advocate on behalf of 
honest working-class people, including gov- 
ernment workers and organized labor, who 
often found themselves unfairly maligned. 

MiCKEY's private passions, the ones that 
were first and foremost in his life, were his 
wife Alison and son Jarrett. He was enor- 
mously proud of them both—and with good 
reason. If there was one thing that MICKEY 
couldn't do, no matter how hard he tried, it 
was to be modest about either one of them. 
MICKEY, to his credit, was able to successfully 
combine parenthood and service in Congress, 
without letting either one suffer. 

As | noted earlier, MICKEY and | shared a 
very special relationship. Since we both sat on 
the Energy and Commerce Committee, and 
were members of the Congressional Black 
Caucus and other legislative organizations, we 
also shared many of the same concerns, 
dreams, and goals. We worked together ex- 
tensively and | came to know MICKEY well. 
Though this powerful institution in which we 
serve can be cold and impersonal, MICKEY 
was one of the few who, regardless of your 
ideology or his, was always ready with a warm 
smile or a pat on the back. I'll miss that smile 
and I'll miss MICKEY. 

Mr. PENNY. Mr. Speaker, the Congress has 
lost an important leader in Representative 
MICKEY LELAND. He was traveling on yet an- 
other mission to Africa to observe refugee 
camps on the Ethiopia-Sudan border, and 
lend his support to hunger relief efforts there. 
Typical of Mr. LELAND throughout his career, 
he wanted to observe first-hand the conditions 
in the camps, speak directly with the people 
suffering because of the political strife in the 
Sudan, and give hope, especially to the chil- 
dren there. 

Mickey LELAND was the driving force 
behind the House of Representatives Select 
Committee on Hunger, which he helped orga- 
nize 5 years ago. Since then, serving as chair- 
man of the Hunger Committee, Mr. LELAND 
led the fight in Congress for the hungry, im- 
poverished, and homeless in this country and 
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throughout the world. He had traveled to the 
same refugee camps in Ethiopia as recently 
as March to promote relief efforts for thou- 
sands of Sudanese refugees facing starvation 
as they fled the political violence in the 
Sudan. 

Under LELAND's guidance, the Hunger Com- 
mittee has had numerous legislative success- 
es, and has played an important informational 
and lobbying role for hunger issues in the 
Congress. LELAND gained funds for starving 
Africans during the sub-Saharan famine of 
1985, and pushed for congressional approval 
for a package of aid for America's homeless, 
including easier access to food stamps and 
job-training programs. 

Under his leadership, Congress passed the 
Global Poverty Reduction Act, made improve- 
ments in the domestic women, infants, and 
children [WIC] feeding program, and made 
changes in U.S. foreign aid to specifically ad- 
dress immunization and target funds for child 
survival activities. He also pushed for a 
women in. development focus in foreign aid 
programs. 

The Hunger Committee and its objectives 
will live on after MICKEY LELAND. We can offer 
no better tribute to him than to aggressively 
pursue his % 

Mr. RUSSO. Мг, Speaker, | һауе experi- 
enced the greatest loss in my political 
career—the loss of my good friend MICKEY 
LELAND. MICKEY was someone to whom | 
could always go if | had a problem, and he 
always had a kind word to help me through. 
MICKEY was a good friend, husband, father, 
Representative, and American. This country 
has lost perhaps one of the greatest Members 
this institution has seen. 

Each and every Member of this great body 
arrives in Washington hoping they can change 
the world. We all, at some point in our ca- 
reers, have an impact on the legislative proc- 
ess, an issue, or an institution, but MICKEY 
LELAND had a lasting affect on the world. He 
did so much to help all of us realize the terri- 
ble problem of starving children in Africa. 

It seems to me that in a world where people 
don't want to get involved, that makes MICKEY 
even more special. He did get involved, and 
saw tirelessly that something was going to be 
done. MICKEY did not have to make six trips 
to Africa, but he felt he did. | am sure he 
thought if he did not do it, perhaps no one 
else would. 

Those trips to Africa not only helped us see 
the growing problem of the hungry in the Third 
World, but it also opened our eyes to the 
hungry here in our own country. MICKEY 
helped us see that hunger is not a regional 
problem, but a universal one. It cannot be 
solved in 1 year, 5 years, or even 10 years. It 
is a constant battle, and as soon as you stop 
fighting, the battle gets out of control. 

Міскеү did not stop when hunger was not 
the "fashionable" cause any longer. He 
fought harder and worked harder to make 
people see that just because they were tired 
of hearing about that issue, didn't mean 
hunger had disappeared. People were still 
starving, and are still today. MICKEY kept fight- 
ing, and we have to continue his fight. 

In this country, dying in the line of duty is 
the most noble of deaths. MICKEY's death was 
perhaps even more noble, because he died 
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not only in the line of duty, but helping the 
people many forgot. MICKEY LELAND and his 
cause to eliminate hunger will not be forgot- 
ten. 

Mr. BLILEY. Mr. Speaker, today | rise to pay 
tribute to a friend and colleague who tragically 
died for a cause in which he ardently be- 
lieved—aiding those who were helpless. The 
death of MICKEY LELAND is devastating to ev- 
eryone, especially his family and close friends. 
It is also a tremendous loss for Congress. 
Congressman LELAND served as the con- 
science of this body. He was our constant re- 
minder that people were dying of hunger in 
parts of the world far removed from the ele- 
gant meals on which we dine in Washington. 
MICKEY wasn’t one to just pay lipservice to 
the causes in which he believed. He devoted 
his time, even his muscle as when he unload- 
ed bags of grain in African refugee camps, for 
the less fortunate. 

Although it is not much solace to say that 
Congressman LELAND did not die in vain—he 
did not. For many days, during and after the 
search mission for LELAND'S plane, pictures of 
the Congressman making suffering children in 
African refugee camps smile appeared on the 
front pages of major newspapers and on news 
broadcasts across the country. Suddenly, ev- 
eryone was reminded of an issue that had 
faded from popularity but had never gone 
away—world hunger. 

As one of Congressman LELAND'S col- 
leagues on the Energy and Commerce Com- 
mittee | saw that his concern was not only for 
the starving of other continents. He was an 
advocate for the people of his own nation as 
well. His voice unrelentingly reminded his col- 
leagues on the committee of problems that 
we face here at home. He made sure that we 
remember the hungry and homeless in our 
inner cities and that we continue to protect 
equal opportunities for minorities. 

Everyone misses MICKEY tremendously al- 
ready, but words giving lipservice to all the 
good deeds he accomplished would not have 
been the way in which he would have wished 
to be remembered. Making sure that his ideas 
and his conscience live on in this institution 
would. 

Mr. DINGELL. Mr. Speaker, 1 rise to join in 
tribute to our friend and colleague, MICKEY 
LELAND. 

Міскеү LELAND was а very rare and special 
human being, and we will long remember him 
for what he has done and what he showed us. 

He witnessed the worst suffering this world 
has to offer, yet never lost his faith, his hope, 
or his good humor. When he decided to make 
the end of world hunger his mission, he had 
no illusions about the enormity of the task, 
and that cause was ultimately the one for 
which he gave his life. 

We will remember him for that, but also for 
much more. 

We will remember that he was fiercely and 
justifiably proud of his own culture and herit- 
age, yet deeply and sincerely appreciative of 
others. We will remember the children he 
helped to visit Israel, the prisoners he helped 
leave Cuba, and the refugees from war and 
famine whose lives he tried to make easier 
and a little bit brighter. 

We will remember his work on the Energy 
and Commerce Committee, where he tried to 
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make health care available to all our citizens, 
and where he tried to open the doors of op- 
portunity in our telecommunications industry to 
every American. 

MiCKEY LELAND was keenly aware of the 
importance of giving all Americans positive 
role models so that we could break the cycles 
of poverty and despair. MICKEY LELAND was 
himself a fine role model, for Americans of all 
creeds, colors, and ethnic origins. 

Our hearts are with his young son Jarrett, 
his wife Alison, and the child they learned 
they were going to have shortly before his ill- 
fated trip to Ethiopia. 

MICKEY LELANO's passing is mourned by 
family and friends in Houston and Washing- 
ton, but also on continents far away. We will 
never be able to forget his warmth, his smile, 
and his commitment—and we best honor his 
memory by resolving to continue his cause. 

Mr. CONTE. Mr. Speaker, let me thank the 
Texas delegation for calling this special order 
in memory of our dear friend MICKEY LELAND. 
He was an intelligent, hard-working, brave 
man, whom | will remember all my life. Few 
Members of Congress have so deserved this 
honor. 

We have little to soften the blow of MICK- 
EY'S death. We lose a talented legislator, a 
dear friend, and a good man. Our world's poor 
and hungry lose a skilled and tireless advo- 
cate. And his young wife and children mourn a 
husband and father, who should have had 
decades more to watch his family grow. 

Mickey’s philosophy was simple. He be- 

lieved he could help people, and he believed 
he ought to help. That commitment sent him 
into politics—first to the statehouse in Austin, 
TX, and then to Washington and to some of 
the most desperate and remote places on the 
globe. 
Nothing showed his character and compas- 
sion as well as his work to end hunger. He 
worked every day through the Select Commit- 
tee on Hunger—a committee he himself es- 
tablished less than 6 years ago—to bring the 
suffering of the rural and urban poor to the at- 
tention of the country, and to find ways to 
bring them help. 

He didn't do those things for his own 
good—he did them because he knew they 
were right. He believed, as he said in 1986, 
that "The humanitarian impulses of the Ameri- 
can people are sound and true. We know in 
our hearts that turning away from people 
sorely in need diminishes both the individual 
and the entire family of man." 

And so he worked to stop hunger and 
famine abroad. Six times he carried food to 
the roadless corners of Africa—six times. Just 
this year, he brought Manute Bol to the Cap- 
itol to tell the world about the war and famine 
in Sudan. He supported innovative efforts to 
support microenterprise in poor countries, and 
pushed to make more of our development aid 
available to women. 

He worked just as hard to stop hunger in 
our own country. He introduced bills to estab- 
lish a National Commission on Infant Mortality 
and expand Medicaid coverage to all women, 
children, and infants in poverty. He held hear- 
ings on hunger in Appalachia, the rural South 
and along the border with Mexico. He made 
domestic food aid programs more effective 
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through the Emergency Hunger Prevention 
Act, and set up a nutrition program which 
brings food directly from farmers' markets to 
impoverished women, infants, and children. 

His concern for the world didn't detract from 
his attention to his home. He tried to make 
sure that every one of his district's people had 
a chance. He brought hundreds of young 
people to work in his office over the years, 
and sponsored overseas internship programs 
on Israeli kibbutzes. Every year he chose an 
intern from a low-income minority community 
to work in my office. those young people will 
be his legacy—a testament to the help and 
hope and opportunity he gave so many. 

| am proud to be here with so many friends 
to remember MICKEY LELAND. And | join with 
them in recognizing that the best tribute we 
can give him is to continue what he started. 
He gave us an agenda in October 1986, when 
he, Congressman DANTE FASCELL and |, re- 
ceived the Presidential End Hunger Award 
after the terrible Ethiopian famine. Let me 
quote from his remarks that day: 

We must face and overcome the more per- 
sistent, less dramatic causes of hunger. 

Humankind has yet to conquer the mal- 
nourishment that makes children prey to 
deadly infection and the waterborn diseases 
that sap the energies of entire communities 
and limit food production. 

Above all, the endemic poverty that makes 
it impossible for half the world's people to 
purchase a nutritious diet—although grana- 
ries are bursting with the earth's bounty— 
must be wiped out. The poor can help them- 
selves, but they must be given the freedom, 
tools and credit to set up income generating 
activities. 

MICKEY LELAND will not be with us to see 
that work completed. But | am confident that it 
will be completed, and MICKEY LELAND did 
more than anyone to make sure of that. 

His life was cruelly short. But it was a good 
life in every way. He had a wonderful family. 
He had good friends. And he helped his fellow 
man. 
am proud to have been his friend. 

Mr. HUGHES. Mr. Speaker, | rise to join in 
mourning the untimely death of our dear friend 
and colleague, MICKEY LELAND. 

In the weeks since his death, Mickey has 
received a great deal of belated acclaim for 
his efforts to draw attention to the problem of 
hunger, in this country and abroad. As we in 
this House know, the ill-fated mission to Ethio- 
pia, in which he tragically lost his life, was just 
the last in a long line of similar, but less publi- 
cized, expeditions. Years before the issue of 
hunger became fashionable, MICKEY LELAND 
was taking the lead, enlightening his col- 
leagues, and seeking solutions. 

His commitment to improving the lot of 
others, and his dedication to seeing his goals 
achieved, were evident in his successful cam- 
paign to establish a Select Committee on 
Hunger in the House of Representatives. 
MICKEY’s committee became a vital instru- 
ment for bringing the attention of the Nation 
and the world to the tragedy of starvation and 
malnutrition. 

Under MiCKEY's leadership, the select com- 
mittee conducted a continuing and compre- 
hensive study of the problems of hunger and 
malnutrition, focusing attention on food pro- 
duction and distribution, trade relations be- 
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tween the United States and less developed 
countries, the policies of multilateral develop- 
ment banks and international development in- 
stitutions, and the effectiveness of food assist- 
ance programs in the United States. 

But there were more dimensions to MICKEY 
LELAND's life than those of activist and hero. 
We should remember MICKEY as a vibrant 
human being with a passion for life, for we 
risk underestimating our ability to carry his 
work forward if we allow him to be wrapped in 
the posthumous mantle of saint and martyr. 
Indeed, | suspect that MICKEY with his playful 
sense of humor, would probably get a big kick 
out of his recent canonization by the news 
media. It was his sense of humor that served 
MiCKEY so well in reaching out to potential ad- 
versaries, opening closed minds, and convinc- 
ing others to do the right thing. He recognized 
the advantage to be gained in leavening even 
the most serious matters with a pinch of dry 
wit. 

Perhaps my most vivid impression of 
MICKEY LELAND was as a man who loved and 
was devoted to his family. On occasion, 
MICKEY and | would enthusiastically exchange 
stories about his son, Jarrett, and my grand- 
son, Barry, who are the same age. | recall 
how his eyes would light up with warmth and 
affection as he spoke of his young child. 

Unfortunately, most Americans did not have 
the opportunity to know MICKEY LELAND as we 
did, and became aware of his work and ac- 
complishments only after his demise. While no 
news account can capture the essence of a 
man's life, the unforgettable film images of 
MICKEY on one of his trips abroad, jubilantly 
joining in an African tribal dance, come close. 

Mr. Speaker, above all, MICKEY LELAND was 
a man with an innate ability to reach out to 
other people. His record in this House is testi- 
mony to his talent for bringing together Demo- 
crat and Republican, Conservative and Liber- 
al, black and white, have and have-not, on 
issues no one else was willing to champion. 
We in this body will miss MICKEY's dedication, 
his wisdom, his commitment to justice, and his 
compassion for his fellow man. 

In this time of sorrow, our hearts go out to 
his wife Alison, his family and his many 
friends. 

Mr. RAHALL. Mr. Speaker, ! rise today to 
pay tribute to a man that was so much more 
than just a Congressman. MICKEY LELAND was 
a loving husband, a caring parent, and a trust- 
ing friend to all who knew him. He will be 
sorely missed by all of us whose lives he 
touched in so many ways. 

As chairman of the Select Committee on 
Hunger, he worked hard to try and end hunger 
not only in America but all over the globe. He 
traveled around the world, seeing areas of 
poverty, and working to alleviate their pain. In 
1985, LELAND sought $1 billion in famine relief 
for Africa. Many thought that he sought too 
much for another country, that we should be 
helping our own people with that money, but 
MICKEY LELAND recognized that when it 
comes to hunger, there are no territorial 
boundaries. 


In June 1987, | traveled with MICKEY 
LELAND to Luanda, Angola. His experience 
and insight not only helped to bring back 
home a U.S. citizen, but provided this Member 
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of Congress with a new perspective on the 
trouble in that area of the world. 

His courage and his wisdom are an inspira- 
tion to all of us. It will not be easy to replace 
such a humanitarian, whose concern for all 
people of the world made him one of the 
leaders in the fight against racism, poverty, 
and hunger. 

So that is why | ask all of my colleagues to 
join with me in paying tribute to MICKEY 
LELAND, and | know | speak for all of us when 
| wish his family the best in the days to come. 

Mr. POSHARD. Mr. Speaker, I’m honored to 
add a few words to the outpouring of respect 
and admiration for our departed colleague, 
Congressman MICKEY LELAND of Texas. 

| had the honor of serving with Congress- 
man LELAND for only a few short months, long 
enough to know ! respected and admired him, 
short enough to recognize how much he is 
now missed. 

Like most of us, | knew MICKEY LELAND as 
a man of compassion and conviction. He was 
one Member of Congress who knew how to 
get things done for his district, State, and 
country, without forgetting about the very real 
problems of the world around us. In an era 
when we suffer from a me- first“ attitude, the 
kind of attention MICKEY LELAND paid to the 
starving and oppressed people of the world 
sets a standard for the rest of us to meet. | 
represent a district that has more than its 
share of poor people. I've looked into the 
eyes of a hungry child and felt the same kind 
of pain | know Congressman LELAND must 
have felt, the kind of pain that drove him to 
bring this problem to our attention and to 
keep us from forgetting. Just as the hungry 
people in Africa and other countries have lost 
a champion, the hungry and downtrodden in 
my district in southern Illinois have lost a 
champion as well. 

I've always considered public service a 
noble, honorable profession, attracting people 
who want to do something for the betterment 
of society. Nothing MICKEY LELAND did during 
his service in Congress ever made me think 
any differently. That kind of commitment led 
him into a situation that many have shied 
away from, that carried numerous and untold 
risks, and that ultimately claimed his life. 

| hope that every person who considers 
being a public servant will remember the 
standard set by Congressman MICKEY 
LELAND, for they could do no better than to 
follow his lead. 

Mr. TRAFICANT. Mr. Speaker, today | pay 
tribute to two great men, MICKEY LELAND and 
LARKIN SMITH, who were devoted to ridding 
our nation and the world of two problems that 
only resulted in tragedy and death: hunger 
and drugs. 

Міскеү LELAND waged a battle to assist the 
starving and downtrodden, Politically, not only 
did he hold the chairmanship of the Select 
Committee on Hunger, he fought for aid to the 
regions of the world that most needed a break 
from incessant poverty. His commitment to 
abolish hunger did not stop there. He reaf- 
firmed it by traveling to the most depressed 
regions of the world. 

LARKIN SMITH started off his political career 
as | did; we were both sheriffs. We had a 
mutual interest in making the fight against 
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drugs а priority in ош counties, and, as Соп- 
gressmen, we expanded that fight to include 
the Nation and the world. | &oplauded his 
effort to bring unity to the drug fight by giving 
a series of 28 consecutive 1-minutes on the 
House floor. 

We, in Congress, must continue to carry out 
the mission of these two men. There is no 
better way to honor their memories. 

Mr. FAZIO. Mr. Speaker, | would like to join 
in this Special Order today to remember our 
esteemed colleague, Representative MICKEY 
LELAND. 

MiCKEY LELAND was a close friend and a 
truly outstanding individual. He and | were 
members of the same congressional class, 
both of us having been elected to Congress in 
1978. We also served together on the Select 
Committee on Hunger, since it was estab- 
lished more than 6 years ago. 

MicKEY was the guiding force behind the 
Hunger Committee. He was instrumental in its 
creation and as its chairman, he was at the 
forefront of identifying and addressing the 
problems of hunger in the United States and 
throughout the world. Several years ago, 
MicKEY brought the Select Hunger Commit- 
tee's first international task force hearing to 
my congressional district to look at the food 
situation in Africa, with expert testimony from 
professors at the University of California, 
Davis. The hearing also focused on educating 
American children on the problems of hunger 
in the world. That event and others afforded 
me the opportunity to really get to know 
MICKEY. 

In addition to MICKEY's unwavering commit- 
ment to eradicating hunger, he was also a 
champion of human rights and for those less 
fortunate. He not only made a real difference 
in the lives of the starving, but he also 
touched many more lives along the way, in- 
cluding those of us who have had the oppor- 
tunity to serve with him. MICKEY LELAND will 
be sorely missed but he will live on as a 
source of inspiration to all of us. 

Mr. SYNAR. Mr. Speaker, in losing MICKEY 
LELAND, we lost a man who remained true to 
his beliefs, while political winds continued to 
shift. We should learn from this man who 
acted on the strength of his convictions. 

He cared about the less fortunate of the 
world, and fought the battle against poverty 
not with rhetoric and empty promises, but with 
actions. Again, we should learn from this man 
who showed us what caring really is. 

Our job as representatives of the people is 
to make the world a better place to live. 
MICKEY LELAND fulfilled that obligation eager- 


ly. 

Albert Schweitzer once said: "It is not 
enough to merely exist. It's not enough to say 
we are already doing all we can. At such mo- 
ments, we must do something more. 

"We cannot feed the world but we can feed 
the hungry in our town. We cannot enlighten 
the universe but we can, make our own 
Schools better. We cannot change all human 
hearts but we can operate a humane penal 
system. We cannot save all the children but 
those we can save we must save. 

"We do not live in this world alone, our 
brothers and sisters are here, too. Some are 
living in a world of hurt that we may be able to 
aid, even in a very small way. In such small 
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ways will we be judged, not by the scope of 
our fortune or the limits of our intellect." 

MICKEY LELAND will be judged well. 

Mr. MONTGOMERY. Mr. Speaker, | want to 
thank our colleague, Mr. BROOKS, for taking 
this time to pay tribute to our friend, MICKEY 
LELAND. Just like you, | was shocked to learn 
the news that MICKEY's plane was missing in 
Ethiopia. We all held out hope that the next 
news report that day would bring word that 
Mickey and his delegation had been found 
and that all were safe. But instead, we 
learned that all had died in the crash. 

MICKEY was very committed to the cause of 
fighting hunger in this country and abroad. 
And he had a special feeling for the people 
who are suffering in Ethiopia. He went there 
countless times to get a first-hand look at the 
problems there. He was personally involved to 
the point that in some cases, he helped load 
food and supplies that were being flown to 
camps in that part of the world. 

His unselfish, caring work on the issue of 
hunger will be his legacy. He died trying to 
make a difference in the lives of others less 
fortunate than himself. We will miss him in this 
House, but the memory of his commitment will 
not be forgotten. 

Mr. KLECZKA. Mr. Speaker, this House 
mourns the loss of Representative MICKEY 
LELAND, whose dedication to public service 
led to his untimely loss in an Ethiopian plane 
crash on a mission of mercy. 

MiCKEY LELAND died doing what he did so 
well—bringing the attention of the world to a 
problem which, without such advocacy, would 
be nowhere near top of the agenda. 

For all too many, the problem of world 

hunger, indeed malnutrition in our own Nation, 
is remote and abstract, something glimpsed in 
a headline, heard vaguely in a radio broad- 
cast, seen but not absorbed on the nightly TV 
news. 
Not with Міскеү. Human suffering was not 
something remote and abstract, relegated to 
the bad luck of an individual, a nation, or a 
people. It was personal. A friend of our Texas 
colleague recently described his "'ability to 
imagine, and his will not to forget about, the 
sufferings of people he did not know." 

That ability, which drew MICKEY to public 
service, is one which served his country well. 
His work as chairman of the House Select 
Committee on Hunger reflected that concern. 
The very existence of that committee was a 
direct result of MICKEY's determined efforts to 
convince this House that hunger, as an issue, 
deserved a special institutional place. 

While MiCKEY made a special mark on the 
issue of hunger, he was also a tireless advo- 
cate of issues and causes related to peace, 
social justice, and equality. His work on the 
homeless issue helped to spur enactment of 
landmark legislation on the homeless. And he 
was a well-respected member of the Energy 
and Commerce Committee. 

Our lasting tribute to Mickey should be to 
continue to exercise our imagination as he 
did, to address the sufferings of people whom 
we do not know. If each of us could use that 
imagination with just a portion of the enthusi- 
asm Міскеү showed, our country would be a 
better place. 
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To his wife and family, we send our heartfelt 
sympathy. We will miss MICKEY LELAND, and 
we will remember his ability to imagine. 

Mr. BEREUTER. Mr. Speaker, this Member 
is honored to join the gentleman from Texas 
[Mr. BROOKS] and other Members of the 
House, in this tribute to our friend and distin- 
guished colleague MiCKEY LELAND. There is 
no adequate way to express the sense of des- 
olation and loss that one feels when a life is 
ended before its time. MICKEY had business to 
do for American and the hungry of the world 
that he now cannot finish. We must do it for 
him. 

As MiCKEY's colleague on the Select Com- 
mittee on Hunger, this Member knew well his 
keen wit and his relentless drive. His dedica- 
tion, restlessness, and energy set a tone for 
the Committee's activities, which took him and 
its Members into remote and desperate poor 
regions, both at home and abroad. Armed with 
the conviction of first-hand experience, 
MICKEY secured additional emergency food 
aid and focused global attention on the devas- 
tation of hunger and famine—perhaps more 
than any other current or past Member of 
Congress. 

Representative MICKEY LELAND's hand in 
setting the committee’s agenda highlighted 
the influence of poverty, inequality, and igno- 
rance on the condition of hunger. He con- 
stantly challenged the committee's mandate, 
expanding it to encompass a full range of 
issues from health and nutrition to teenaged 
pregnancies, from infant mortality to public as- 
sistance programs and how they work, from 
economic conditions on Indian reservations to 
river blindness in the Third World. And he 
showed us, over and over, the inter-related- 
ness of all these issues. 

Now it is our responsibility to continue his 
drive. It will not be an easy task, because his 
talents and commitments were exceptional. 
Accordingly we must work together in a bipar- 
tisan way, to air our differences honestly and 
arrive at solid compromises. In this way, the 
House and Congress can honor MICKEY LE- 
LAND'S life of commitment and service. 

Mr. SMITH of Florida. Mr. Speaker, | join 
with my colleagues in expressing my profound 
and personal sorrow at the untimely death of 
our late colleague MICKEY LELAND. 

In an age too often marked by cynicism and 
selfishness, MICKEY's caring, compassion, and 
hope helped to remind us that the most noble 
mission of all is the mission of mercy, brother- 
hood, and peace. It is on such a mission, and 
for such a high purpose, that MICKEY died. 

Sheila and | extend our condolences to the 
Leland family and to the loved ones of those 
who were killed with him. 

It is now up to the rest of us to take up his 
mantle and continue his struggles. His spirit 
and will must endure in each of us. 

Finally, Mr. Speaker, 1 would like to append 
to my remarks editorials from two south Flori- 
da newspapers on MICKEY. 

[From the Miami Herald, Aug. 15, 1989] 

His BROTHER'S KEEPER 

Long after world hunger ceased to be the 
issue du jour, Mickey Leland hung onto it, 
driven by the memory of & Sudanese child 


who died before his eyes in 1984. This 
memory became an obsession as the Demo- 
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cratic congressman from Texas became the 
conscience of his House colleagues on 
ending world hunger. 

Now that concern has led to his death in 
the fog-shrouded mountains of Ethiopia. 
Mr. Leland, 44, and 15 others were travel- 
ling to а camp housing 30,000 refugees from 
Sudan's civil wars and famine when their 
plane flew into a mountainside. 

Congress also is mourning the loss of а 

second representative, freshman  Larkin 
Smith, 45, of Mississippi, who had no 
chance to make his mark on that institu- 
tion. Mr. Smith's plane crashed on Sunday 
in а rural area of his home state. A former 
police chief, he served on the House Judici- 
ary and Government Operations Commit- 
tees. 
Mr. Leland, though, had made a broad 
mark in his 10 years of House service. Son 
of a short-order cook who later became а 
teacher, Mr. Leland grew up in а Houston 
ghetto and trained as a pharmacist. But he 
quickly broke those confines for the world 
of politics—and the world itself. Freshly 
elected to the Texas legislature in 1972, he 
then began a three-month odyssey through 
Africa. 

A Roman Catholic, he also was fascinated 
with Israel. He spent time bicycling through 
that nation and later created a program to 
send poor black youths there as a means of 
improving black-Jewish relations. 

Although some South Floridians resented 
his visits with Fidel Castro, that personal 
relationship led to the release of four politi- 
cal prisoners held for decades in Cuban 
jails. 

Of course, there were many who disagreed 
with Mr. Leland's liberal politics and with 
his focus on hunger in Africa when hunger 
remains in the United States. For them he 
had an answer: "I am as much a citizen of 
this world as I am of my country. To hell 
with those people who are critical of what I 
am able to do to help save people's lives. I 
don't mean to sound hokey, but I grew up 
on а Christian ethic which says we are sup- 
posed to help the least of our brothers." 

And so Mr. Leland wanted to see what 
he—and this country—could do to help 
30,000 Sudanese. Now that he is gone, will 
the United States, with its notoriously short 
attention span, forget the starving at home 
and abroad? Or will his death inspire others 
to pick up his mantel? 


[From the Fort Lauderdale Sun-Sentinel, 
Aug. 15, 1989] 
Poon, HuNGRY LosT FRIEND IN LELAND 


When Rep. Mickey Leland went on fact- 
finding trips as chairman of the House 
Select Committee on Hunger, he did not 
visit London, Paris, Tokyo, Hong Kong and 
other favorite stops on political junket 
schedules. 

After Congress adjourned for its summer 
recess 10 days ago, he flew to Addis Ababa. 
The drought and civil war ravaged Horn of 
Africa had haunted him ever since he saw 
firsthand the starving children of Ethiopia, 
the Sudan and Somalia. 

He was on his seventh tour of the area 
when he died last week. The twin-engine 
plane carrying Leland and 15 other passen- 
gers and crew members smashed into a cliff 
during а storm, killing all aboard. 

Leland was flying to а camp for Sudanese 
refugees near the border of Western Ethio- 
pia when the plane disappeared, setting off 
& massive cooperative effort to find the 
missing aircraft. Ethiopian police and peas- 
ants joined U.S. personnel operating heli- 
copters, a spy plane, weather satellites and 
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other sophisticated equipment in a search 
hampered by foul weather and rugged ter- 
rain. 


The 44-year-old Texan was not a one-issue 
legislator. A militant when he came to Con- 
gress, he helped improve communications 
between the Black Caucus and the Demo- 
cratic leadership and between blacks and 
Jews. He also was instrumental in freeing 
Cuban political prisoners and lobbied suc- 
cessfully for a federal nutritional program 
for the pregnant. The poor and hungry 
have lost a staunch friend. The Congress 
has lost an important part of its conscience. 

Mr. NATCHER. Mr. Speaker, MICKEY 
LELAND was an outstanding Member of the 
House of Representatives and he served his 
country well. 

1 know that оп a great many occasions һе 
was tested and always proved strong and 
courageous. He was a great family man and 
this was evident during the years he served 
with us as a Member of Congress. 

He was a fighter for social justice and at all 
times a great legislator for the common 
people that he knew so well. His concept of 
public trust is without parallel and never did 
he hesitate to speak out against any proposal 
which he felt was not sound and in the best 
interests of our country. 

Mr. Speaker, | want to extend my deepest 
sympathy to his lovely wife and to the mem- 
bers of his family. 

Mr. RANGEL. Mr. Speaker, MICKEY LELAND 
was a man who fought for those whom the 
world tends to forget: the poor, the starving, 
and the refugees. My family, staff, and | were 
shocked and grieved to learn of the untimely 
demise of Міскеү and his party on August 7 
when their plane crashed en route to a refu- 
gee camp on the western border of Ethiopia. 

| сап remember meeting MICKEY when he 
first entered Congress in 1978 and the com- 
passion with which he advocated matters of 
conscience. | also recall him telling the heart- 
rending story of how, in his first trip to the 
Sudan in 1984, he watched a starving girl 
writhe and die before his eyes. But what | 
recall most about him was his sense of hu- 
manity. 

MICKEY LELAND was a warrior of compas- 
sion and whose humanity compelled him, after 
witnessing that death, to create and chair the 
House Select Committee on Hunger and to 
play a critical role in our movement in Con- 
gress to apply pressure on the Apartheid Gov- 
ernment of South Africa. 

MICKEy’s interest in Africa spanned the 
entire length and breadth of the continent as 
well as the totality of the issues. He saw the 
similarities between the physical starvation of 
the people in the north caused by war and 
famine and the starvation of the spirit of those 
in South Africa caused by political oppression. 

When someone as likable as MICKEY 
LELAND give up his young life to lessen the 
suffering of people throughout the world, the 
rest of us must renew our commitment to 
carry out his work. No matter where we live in 
the country, we might relieve the pain his 
family is suffering by continuing his struggle. 

| feel how weak and fruitless any words of 
mine are in consoling MICKEY's family from a 
loss so overwhelming. But 1 cannot help but 
offer the consolation that may be found in the 
millions of lives that he saved. 
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My deepest condolences go out to the 
Leland family. He will be sorely missed. The 
world has lost a real hero. 

Mr. CLAY. Mr. Speaker, the Members of 
this body were terribly saddened by the tragic 
news of Congressman LELAND’s untimely 
death. MICKEY LELAND had a special mission 
on this Earth and across our Nation, and 
throughout the world his friends and followers 
mourn his passing and celebrate his remarka- 
ble life. | am pleased to take this opportunity 
to share with my colleagues an especially 
warm tribute to MICKEY LELAND which was 
composed by Topper and Alyce Carew of Los 
Angeles, CA: 

To MICKEY 


Too few men live and love what they be- 
lieve. Those who do, walk firmly among us 
. - . a8 if God anointed. As if spiritually ap- 
pointed, 

They come and we feel their presence. 
Long after it is gone. Often before it came. 
Why? Because the planet waits and longs 
for the coming of those chosen few. 

A shortcoming of man is his over preoccu- 
pation with the future. We wait too late to 
celebrate the now. In the nowness, we 
should celebrate the saints among us. But, 
saints like Mickey make it hard to do. 

He did not want to be revered for doing 
God's work. He did not want to be separated 
apart from us as he walked out among the 
people. 

For his choice was always to be one of us. 
Not above us. But with us. Always. Forever 
and ever. 

We did not choose to be a man among 
men. That is often chosen for us on a 
higher level, beyond mortals. But those, like 
Mickey, who are chosen and who follow 
that course naturally are Godsends. 

Without thinking, they exhibit courage. 
Without taking, they give. Without bitter- 
ness, they love. With compassion, they cry. 
To elders, they bow. To children, they 
teach. To God's right hand, he will ascend. 

The Africa that bore you, the Africa that 
consumed you into its bosom, the Africa 
that nurtured and strengthened you, the 
Africa that freed you. The Africa that com- 
pelled and propelled you ... at this very 
moment cries out. A million ancestral 
voices, beckon you into their eternity. A mil- 
lion children, now angels, sing of your 
coming. A barrage of ceremonial drums 
signal your arrival. 

You take your place. Where you will sit 
with the kings and queens of all humanity. 
Where you sit with us shall be as an eternal 
spirit. 

Mickey, with God, guide us into the 21st 
century. Help to guide us to the destination 
which you so clearly saw. May your memory 
remind us that we should never be judged 
by what we have or by what we say, but ulti- 
mately, by what we do. Not do for ourselves, 
but do for others. Today. Tomorrow. Infi- 
nitely. 

Mr. YATES. Mr. Speaker, in my years in the 
House | can think of no sadder event than the 
death of MICKEY LELAND in Africa. MICKEY 
was a dear friend and colleague and | mourn 
the loss of this brilliant, joyful, dedicated, and 
thoroughly decent man. | have lost a friend 
and the world has lost a genuine humanitari- 
an. 
MICKEY was very much the practical idealist. 
You did not have to know him long before you 
understood his absolute commitment to the 
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cause of human rights and to the poor and 
hungry of this world. But there was nothing 
self-righteous about MICKEY LEL MD. He was 
a most charming and delightful person, and 
he knew how to make things happen in Wash- 
ington. His considerable achievements in get- 
ting resources and actions to help the poorest 
of the poor are a tribute to his impressive 
skills and endless dedication. MICKEY knew 
that speeches and press releases could do 
little to ease the pains of hunger and it is a 
great pity that he did not receive more recog- 
nition for his work and accomplishments on 
behalf of the helpless and hungry. 

We will all remember him. 1 salute his life 
and | extend my most sincere sympathy to his 
wife, Alison, his family and the people of his 
district in Houston. 

Mr. SIKORSKI. Mr. Speaker, the true marks 
of a man are his aspirations and his spirit. 
What he strives for, and what he settles for. 
MICKEY LELAND set his marks sky high. He 
fought for the least of our sisters and broth- 
ers: the hungry, the oppressed, those who 
have fallen through the cracks in modern soci- 
ety, and those threatened by the side effects 
of modern society—such as industrial pollu- 
tion. He lived by Martin Luther King's admoni- 
tion, "Injustice anywhere is a threat to justice 
everywhere." And he gave his life working to 
bring an end to hunger on earth. 

A couple weeks before his death, | had the 
privilege of sitting next to MICKEY LELAND for 
а hearing which dealt with another cause cru- 
cial to him—an end to toxic air pollution. 
Toward the end of the day-long hearing, after 
a wearying day of technicalities, trivialities, ex- 
cuses and evasions, from Government and in- 
dustry, MICKEY LELAND put the subject of air 
toxics into perspective. He did so with a story 
that has less to do with this complex topic 
than with the soul of MICKEY LELAND—a soul 
which strove for nothing less than the best we 
can be, and which would settle for nothing 
less than an end to misery in this world. 

MICKEY LELAND's story of his childhood is a 
window into his indominable spirit. MICKEY 
sought to build a shelter on earth for all God's 
children. And he gave his life trying. | include 
his story here: 

Mr. LELAND. Mr. Chairman, if I may be al- 
lowed just 30 seconds, because [EPA Admin- 
istrator] Reilly keeps raising issues with me 
that somewhat bother me. I appreciate the 
overture, Mr. Reilly, and I will be done. No 
question, no responses are necessary, but I 

years ago when I was just a 
little boy, my humble beginnings, when I 
lived in а house with my grandmother and 
grandfather, and my grandfather died in 
the midst of the renovation of my house. 
We had three different families living in the 
same house, my mother's family, my aunt's 
family, and my grandmother's family—and 
& contractor came into our house, did the 
bidding for the contract, got the contract, 
built the house—mean the addition. The ad- 
dition was shabby and falling down, and the 
contractor came back to my grandmother's 
house. We didn’t know anything about law- 
yers and all that kind of stuff. I'm not sure 
if we could have adjudicated the issue 
anyway, but the fact is that the guy told my 
grandmother—and she was very disturbed 
and crying and I was there and I will never 
forget it, I was 11 or 12—the guy told my 
grandmother, but it was better than any- 
thing you ever had." 


CONGRESSIONAL RECORD—HOUSE 


And I just admonish you that in fact even 
though the administration is taking steps 
further to help to clean up the environ- 
ment, that at some point we have got to get 
to the position of recognizing that the 
health and safety and welfare of our people 
is а lot more important than weighing the 
economic costs that we are considering here 
today. I would hope that that is the rule of 
thumb that we are using and nothing else. 

Thank you, Mr. Chairman. 

Mr. MANTON. Mr. Speaker, | rise tonight to 
join my colleagues in paying tribute to the late 
МІСКЕҮ LELAND. With the death of MICKEY 
LELAND, this House, the Nation, and the world 
lost a dedicated, compassionate and tireless 
public servant. 

Mr. Speaker, MICKEY LELAND was a true 
champion of and hero for the poor, the 
hungry, the sick and the homeless. Alleviating 
hunger in America and throughout the world 
was MiCKEY'S passion. In 1984, MICKEY 
became chairman of the Select Committee on 
Hunger, a panel he helped to create. After a 
trip to Africa in 1984, he almost single-han- 
dedly brought the plight of the starving people 
of Ethiopia to the attention of Congress and 
the Nation. | know that MICKEY was deeply 
moved by the suffering he witnessed in that 
drought stricken, war-torn African nation. 
Міскеү felt their pain and shared in their 
sorrow as children died from starvation and 
malnutrition. Міскеү cared deeply about the 
starving people of Africa, and he became a 
tireless and impassioned advocate for addi- 
tional food assistance to Africa. In 1985, 
М!СКЕҮ convinced Congress to approve $1 
billion in famine relief for starving African na- 
tions. MICKEY continued to work diligently to 
alleviate hunger in Africa until the day he died. 

Mr. Speaker, MICKEY LELAND'S death was 
indeed tragic and untimely. But it was not in 
vain. Over the past few weeks, several Mickey 
Leland memorial funds have been created to 
provide assistance to starving African nations. 
Other countries are moving to increase food 
aid to Africa. Indeed, MICKEY has inspired mil- 
lions to help the hungry throughout the world. 
Thanks to MICKEY LELAND, the war against 
hunger will continue to be waged in his 


memory. 

Mr. Speaker, | had the privilege to work with 
MICKEY LELAND as a member of the Energy 
and Commerce Committee. Although MICKEY 
was proudly liberal, he was seldom partisan. 
He had a remarkable ability to forge workable 
compromises on tough issues. MICKEY worked 
both sides of the aisle with ease and success. 

Mr. Speaker, Mickey's death occurred while 
he was on a mission of mercy. MICKEY was 
always working to improve the quality of life of 
those less fortunate in America and through- 
out the world. MICKEY LELAND will be sorely 
missed. But his legacy of caring and compas- 
sion will live on. 1 want to extend my deepest 
sympathies to MICKEY'S wife, Alison, and his 
son, Jarrett. 

Mr. THOMAS A LUKEN. Mr. Speaker, upon 
receiving the confirmation that the plane car- 
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but more importantly to me, | had lost a true 
friend. The death of MICKEY LELAND has left a 
huge void in the ability of the United States 


tantly innovative, progressive, and expressed 
from his heart in such a way that it was diffi- 
cult, if not impossible, not to share his com- 
passion for those less fortunate. MICKEY'S 
tireless determination and commitment to help 
others, particularly those who are disadvan- 
taged by social circumstances and/or eco- 
nomic conditions, set the standard by which 
we as Americans should aspire toward and 
proudly associate ourselves with. 

Today, MicKEY'S humanity is no longer with 
us, but his spirituality lives on in our minds 
and hearts. | urge Congress to insure that the 
life and death of our colleague was and is of 
value to this Nation by continuing and increas- 
ing its support for his causes in his honor. To 
that end, his existence will have made the ulti- 
mate difference between life and death for 
millions of Americans and others around the 
world. 

| have lost a good friend. Congress has lost 
a great statesman. The world has lost a true 
humanitarian. 

Mr. MAZZOLI. Mr. Speaker, it is a terrible 
test of our faith to have so tragically taken 
from our midst a good and decent man like 
Representative MICKEY LELAND of Texas' 18th 
Congressional District. 

We are all shocked and saddened by his 
death. He and his companions in Ethiopia 
were on a mission of mercy. They were seek- 
ing to ease the suffering of millions of refu- 
gees, victims of cruel and inhuman poverty. 

Congressman LELAND has dedicated much 
of his career in public service to such tasks, 
both here in the United States and abroad. It 
is a noble cause and one to which we must 
rededicate ourselves. 

MICKEY LELAND will always be remembered 
for his service as the Chair of the House 
Select Committee on Hunger. He was the 
driving force behind the committee's efforts to 
focus attention on the range of problems 
which poverty inflicts on the poor, the op- 
pressed, and the hungry in this country and 
around the world. He had visited Africa sever- 
al times and was probably more keenly aware 
that anyone of the immensity of the problem. 
His leadership will be missed and his passion 
to right the ills he witnessed will be difficult to 
replace. 

We have lost a friend, a leader, an able col- 
league—a young man of purpose—who freely 
sacrificed himself for those less fortunate in 
the world. | hope that his life and career in 
service to others may continue to be a shining 
example for all of us to emulate. 

| extend my deepest sympathies to MICK- 
EY's family and friends, who have shown re- 
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Mr. DIXON. Mr. Speaker, it is wi 
sadness that | rise today to pay tribute to my 


from serving in the State legislature in Sacra- 
mento to coming to Congress. The member- 
ship of Congress is more than five times the 
size of the State legislature, and MICKEY'S 
warmth, humor, and concern, helped to soften 
an institution that seemed awesome and cold 
to a newcomer in town. 

He was also a true fighter, a fighter for the 
hungry, the homeless, and the poor, a crusad- 
er for justice. 

Early in his congressional career, he asked 
the Speaker to name a select committee on 
hunger to not only focus legislative attention 
on the poor and suffering in our country, but 
to look at malnutrition in developing countries. 
It took several years for MICKEY'S vision to 
become a reality, but through his dedication 
and perseverance the House approved cre- 
ation of this panel and Speaker O'Neill named 
him chairman. 

In the developing countries, he worked with 
relentless dedication for increased foreign as- 
sistance to Africa; funds to supply vitamin A to 
countries to prevent river blindness disease; 
funds for drought-stricken Africa; emergency 
assistance for Southern African countries to 
bolster their economies against the apartheid 
regime in South Africa; and economic sanc- 
tions against the racist South African regime. 

He once said that the "tragedy of hunger 
affects children most gravely by denying them 
the future which is their basic human right. 
The loss of a single individual hurts all human- 
ity, but the loss of children is especially 
tragic." Mickey's death is a terrible loss, but 
his passion to end hunger throughout the 
world was an inspiration. 

He showed us that even though our re- 
sources have limits, we have not nearly ex- 


challenges all of us to keep his dream alive. 

In the 99th Congress, he chaired the con- 
gressional Black Caucus and provided tre- 
mendous leadership in addressing the con- 
cerns of black Americans, other minorities, 
the poor. MICKEY always believed in coali- 
During his many years of activism he 
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dating back to the beginnings of the civil 
rights movement. MICKEY traveled to Israel 
many times, and was known for his efforts to 
bring black American youth to Israel for ex- 
change programs. He was an outstanding hu- 
manitarian, and we have lost a great champi- 


on. 

In both his professional career and personal 
life, Міскеү enriched the lives of many people 
throughout the world. | want to extend my sin- 
cere condolences to МІСКЕҮ'Ѕ loving wife, 
Alison, his son, Jarrett, his mother and broth- 
er, and a host of other relatives and friends 
who will deeply miss such a generous and 
passionate man. 

It is often said that ours is a government of 
laws, not men. But so often it is the men and 
women of our democracy who keep hope 
alive that someday we can achieve the Ameri- 
can dream of justice for all and a world where 
human rights are cherished and protected. It 
is MICKEY LELAND whose life so embodied the 
human struggle to make our Nation and world 
а better place. Words simply cannot capture 
all of the wonderful qualities of MICKEY 
LELAND. Yet it is the memories of his life, love, 
and work that each of us will carry in our 
hearts and minds as we work to continue his 
legacy. 

Mr. EARLY. Mr. Speaker, | rise to pay trib- 
ute to MICKEY LELAND, a man of vision and vi- 
tality who had an enormous impact on this 
House and on our Nation. MicKEY embodied 
the finest qualities of public service—integrity, 
compassion, energy, honor, devotion to duty. 
We could not afford to lose such a man. 

MICKEY LELAND was a clear and compelling 
voice in behalf of the voiceless among us— 
the poor and neglected and abused and for- 
gotten. He never stopped reminding us that 
we are responsible for feeding the hungry and 
housing the homeless and setting free those 
who are captive to disease and despair. He 
constantly called us to accountability in the 
fight against suffering and injustice. 

MiCKEY was a bridgebuilder. He had a mar- 
velous linkage with his constituents in Hous- 
ton's 18th Congressional District. He estab- 
lished lines of communication and trust among 
individuals of differing political persuasions 
and life styles. He crossed barriers and pur- 
sued tough journeys to live out his role as a 
liaison and an advocate. In his travels to the 
farthermost corners of the Earth, he showed 
us how to construct bonds of good will and 
brotherhood. He was a citizen of the world 
and he took that citizenship seriously. 

Міскеу LELAND taught us how to live life 
with vigor. He had a wild and wonderful zest 
for life, an endearing sense of humor, a de- 
lightful capacity for laughter. He played his 
music in such an enticing way that many 
joined his band. He brought harmony to a 
world out of tune. 

It is up to us to make certain that the spirit 
of МІСКЕҮ LELAND remains vibrant and alive. 
Like him, we must spare no effort to relieve 
the agony of refugees and poverty stricken 
children and homeless families. Like him, we 
must sacrifice comfort and pleasure to tackle 
the tough problems of injustice and prejudice 
and greed. His living legacy among us is the 
call to follow in his footsteps. We, like MICKEY, 
must attempt to give back to the world, 
through our work, a portion of its lost heart. 


Mr. YATRON. Mr. Speaker, so much has 


impact that MICKEY had on so many persons 


life for all peoples the world over. At home, he 
was a loving husband and father. As a friend, 
he inspired us with his words and actions. 

Mr. Speaker, the world will soon forget the 
words we have spoken in memory of MICKEY 
LELAND, but it will long remember the man to 
whom we pay tribute. His presence will be 
dearly missed, but his legacy will abide in us 
forever. 

Mr. HAWKINS. Mr. Speaker, | rise today to 
join my colleagues in paying tribute to a young 
man | enjoyed, admired, and respected, Rep- 
resentative MICKEY LELAND of the 18th Con- 
gressional District located in Houston, TX. 

The tragic accident which cut short his life 
has robbed us of a talented, creative, and en- 
thusiastic leader. He inspired many, and 
through great depth of humanity, gave so 
much of himself to the causes of the less for- 
tunate in our country and around the world. 

During his 11-year career as a former chair- 
man of the Congressional Black Caucus and a 
colleague in the House of Representatives, ! 
observed with pride the enormous contribu- 
tions made by Міскеү to improve the health 
and nutrition and overall living standards of 
his fellow human beings at home and abroad. 
Hunger was not just an issue to MICKEY 
LELAND. He saw it as scourge to all human- 
kind and he acted accordingly to eradicate it 
in every way he knew how. 

It is uncommon in life to find a man of such 
dedication and compassion ав MICKEY 
LELAND. In the 23d Psalm, it is written that 
"Yea though ! walk through the valley of the 
shadow of death, | will fear no evil: for Thou 
art with me." MicKEY must have known that 
through his endeavors he did not walk alone. 
The candle he lit on behalf of those who 
suffer will burn on. His work, and the efforts of 
the dedicated public servants who perished 
with him, has already served to instill the 
desire in many of us to do more than we may 
have already done. His fighting spirit serves 
as a model to all of us to continue our effort 
on behalf of the disadvantaged. 

In closing, we in the House, and especially 
those of us who had the privilege and oppor- 
tunity to work closely with him were fortunate 
to have a man of his caliber associated with 
us. He will be sorely missed by his family, 
friends, colleagues, and the entire world com- 
munity. 

Mr. WATKINS. Mr. Speaker, we were all tre- 
mendously shocked and saddened by the un- 
timely and tragic death of our colleague, the 
Honorable MICKEY LELAND, and those with 
him. 

MICKEY LELAND's life was proof positive that 
one man can make a difference and one man 
with courage makes a majority. 

Two passages from the New Testament 
come to mind. Verse 40, chapter 25 of St. 
Matthew tells of Jesus' discussion with the 
disciples on the Mount of Olives, where Jesus 
said, “Inasmuch as уе have done it unto one 
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of the least of these ту brethern, you һауе 
done it unto me." 

MICKEY LELAND was in Ethiopia because of 
his concern for the least of our brethren—the 
poor, the homeless, the starving—particularly 
the children. It was his concern for those who 
are leaderless, who are without representa- 
tion, who are without food and shelter, who 
are without resources, that returned him time 
and again to Africa. He was doing all that one 
man could do. 

The second passage is St. John, chapter 
15, verses 12 and 13, which records the 
words of Jesus during the Last Supper: “This 
is my commandant, That ye love one another, 
as | have loved you. Greater love hath no 
man that this, that a man lay down his life for 
his friends.“ 

| am convinced that MICKEY LELAND laid 
down his life for his friends, the hungry, not 
only of this Nation, but of the world because 
of his true love for all humanity. 

Those who knew МІСКЕҮ are the better for 
having known him. Those of us who are fortu- 
nate enough to have served with him in the 
Congress are doubly blessed. The world is a 
better place for his having been here, and the 
world is lessened now that he is gone. 

Mr. Speaker, as we extend our heartfelt 
sympathy and understanding to his family and 
his staff, let us make a pledge: We must pick 
up the battle flag unfurled by MICKEY LELAND 
against hunger and continue the fight. 

Mr. DYMALLY. Mr. Speaker, much has 
been said and written about the untimely 
passing of Congressman MICKEY LELAND as a 
fighter against world hunger. He was also 
known as an activist for social justice and a 
believer in coalition politics. 

However, | want to also remember MICKEY 
LELAND as an advocate of peace. He and | 
often spoke about the need to open dialog 
with people and countries with whom we had 
differences. 

| have just returned from visiting five coun- 
tries in Southern Africa (Zaire, Angola, Na- 
mibia, Mozambique, and South Africa). Wher- 
ever | went, people joined us in mourning his 
sad loss. 

MICKEY strongly believed in dialog and rec- 
onciliation. In addition to his fight against 
hunger, he was known to Africans as one who 
constantly indulged in opening up dialog to 
reconcile differences to advance regional 


peace. 

In the countries he visited, among them 
Kenya, Sudan, Ethiopia, Angola, Zaire, and 
Cuba, he spoke to Ministers and Heads of 
State, in his quiet manner, about human rights 
and conflict resolution. 

His fight for social justice was not confined 
to the United States. He urged the Japanese 
to be more responsible to America’s minori- 
ties. For that effort the Japanese Government 
will honor his memory with an international 
program to fight hunger. 

During the debate on the Foreign Assist- 
ance Act he was the only voice on the floor of 
the House urging us to reconcile our differ- 
ences with Ethiopia. Ironically, in his death, he 
did more to heal the wounds between these 
two countries than all the diplomats put to- 


As we memorialize his loss as a fighter 
against world hunger, an activist for social jus- 
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tice and coalition politics, let us remember him 
as a Man of Peace. 

Mr. BENNETT. Mr. Speaker, each of us lost 
a dear friend when Representative MICKEY 
LELAND was killed in the accident in Africa on 
his quest to alleviate the problems of hunger 
there. MICKEY was compassionate in every- 
thing he did. | remember his encouragement 
to me when ! attempted to and finally did 
complete the antiapartheid march from the 
Capitol to the White House some years ago. 
Mostly what | remember about him came from 
his sparkling leadership for things that need to 
be done to help those who were less fortu- 
nate. This he successfully did at a time when 
our country was having great difficulties in 
fiscal areas. He emphasized for me the impor- 
tance of things he gave leadership to and it 
was a pleasure to be a coworker with him on 
these important matters. We all extend our 
deepest sympathy to his family and express to 
them our love and concern. 

As | close my remarks, 1 want to include in 
the RECORD the excellent Roll Call editorial of 
September 10 which follows: 

[From Roll Call, Sept. 4-10, 1989] 
Mickey LELAND 


Five years ago, Rep. Mickey Leland trav- 
eled to the Sudan to see the horrors of 
hunger firsthand. He got more than he bar- 
gained for; he watched a young girl die in 
front of his eyes. She was just “а skeleton of 
а person with a thin layer of brown skin on 
her,” he said later. At the time, Leland 
turned to ask a relief worker about the girl 
and, “While I was talking to him, she died. I 
can see her face right now. Every day I see 
her face.” 

Every day, the rest of us, going about our 
mundane lives see such faces—or certainly 
know that such faces exist. And yet we do 
little. If we're legislators, we do what we can 
to pass laws to relieve the suffering in the 
world. But Mickey Leland did more. He 
went far beyond the call of duty. He tried to 
solve the problem by the sheer force of his 
personality, and it was quite a force! In ad- 
dition to convincing the leadership to estab- 
lish the Select Committee on Hunger іп 
1984, he proselytized the public, he cajoled 
his colleagues, and he traveled. 

When Congress adjourned for recess this 
summer, he gathered two of his closest 
aides—his AA, Patrice Johnson, a brilliant 
young woman, and Hugh Johnson, a smart, 
witty bear of a man who had only recently 
joined the staff of the Hunger panel—and, 
together with Joyce Williams, a highly re- 
garded expert on child mortality and nutri- 
tion with the House District Committee, 
State Department officials, and others, 
journeyed to Ethiopia and the Sudan once 
more. It was Leland's sixth official trip. He 
had been there as recently as April, with, 
among others, Hugh Johnson and Reps. 
Gary Ackerman (D-NY) and Bill Emerson 
(R-Mo). On Monday, Aug. 7, the delegation 
left Addis Ababa on a flight to a remote ref- 
ugee camp in the Sudan. The plane crashed 
in bad weather. It took nearly a week to 
find the wreckage. All those aboard were 
killed. 

Rarely has the death of a Congressman so 
severly shaken the Hill community. It's not 
hard to understand why. Leland, who was 44 
when he died, was a charismatic figure who 
made friends easily—friends on both sides of 
the aisle (as the remarkable letter from 
GOP Rep. Jack Fields to Mickey's son, 
printed in the Aug. 31 issue of Roll Call, at- 
tests) Leland was also a skilled politician, 
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admired by his constituents and by the lead- 
ership. If Sen. Lloyd Bentsen (D-Texas) had 
been elected vice president last year, Leland 
almost certainly would have run for the 
seat—and we think he would have won, be- 
coming the first black Democratic Senator 
in history. He had a bright future. He also 
had an attractive and loving young family. 
His wife Alison, 30, an executive with Shear- 
son Lehman Hutton in Houston, recently 
told Mickey that she is expecting а child 
early next year. The first Leland child, Jar- 
rett, is three years old. 

But his appeal went beyond charisma and 
politics: Leland was a Member of Congress 
who saw his job as helping the hungry and 
the downtrodden ой the  world—both 
through legislative means and otherwise. At 
great personal risk, he tried literally to 
touch as many of the poor of Africa as he 
could. This commitment transcended the 
normal bounds of the Congressional voca- 
tion. We think that Mickey would have de- 
voted much of his life to the same cause 
even if he had stuck to the job he had 
before Congress (working as a hospital exec- 
utive), even if he had been a carpenter. 

In an age of professionalization, of self- 
centeredness, о!  grasping  materialism, 
Mickey Leland—as well as Patrice Johnson, 
Hugh Johnson, and Joyce Williams (to 
whom we paid tribute in this space last 
week)—showed us all that the good life is a 
life helping others. We'll miss Mickey. He 
can't be replaced, but we can try to follow 
his example. 

Mr. HORTON. Mr. Speaker, words are not 
easy for me to find in this tribute to a great 
man and a good friend, ssman MICKEY 
LELAND. | knew him well, and 1 worked with 
him closely. His death was sudden, unexpect- 
ed, and it leaves me with a profound sense of 
loss. 


MiCKEY LELAND was an honest, talented, 
committed man. He was a man of great com- 
passion, who felt strongly for those with too 
few books to read, too few opportunities for 
meaningful work and especially too little food. 
He died because of his deep personal com- 
mitment to do everything in his power to fight 
hunger, and to fight it everywhere, in this 
country and in countries around the world. 

For MICKEY LELAND the war on poverty and 
hunger constituted the top priority he set for 
his work in Congress. But he had other com- 
mitments, other responsibilities. 1 served as 
his Ranking Minority Member on the Postal 
Operations Subcommittee he chaired. It is this 
role that | came to know and admire this great 
Representative of the 18th District of Texas. 
On issues affecting the Postal Service, its 
future and the future of its employees, there 
was no greater champion than MICKEY 
LELAND. | count my work with him as one of 
the great and rewarding periods in my 27 
years of service in this House. 

MICKEY was more than hard-working and 
knowledgeable. He was personable, witty, a 
pleasure to work with. He was a man of integ- 
rity. He said what he meant and meant what 
he said, and you could count on his word. He 
was a man of principle. 

MICKEY LELAND served his constituents and 
this Nation well. In 9 short years in this House 
he made a difference. His shoes will not easily 
be filled. | will not forget MICKEY LELAND and 
the ti we shared. He was one of the best, 
and | am very proud to have been able to 
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life of this great individual. 
Mr. McHUGH. Mr. Speaker, the untimely 


it did the many people all over the world who 
admired, respected and loved MICKEY. 

The people who sent MiCKEY LELAND to 
Congress have lost a great representative, 
and this body has lost one of its most vision- 
ary and effective moral leaders. 

Just a week before his death, in what was 
probably Міскеү”5 last Washington press con- 
ference, he joined with me and Senator НАТ- 
FIELD in releasing а report we had commis- 
sioned by the Arms Control and Foreign 
Policy Caucus, of which we were all members. 

Our collaboration on that report will remain 
for me a warm memory and living testament 
of MICKEY LELAND's vision, courage, and in- 
volvement in crafting imaginative solutions to 
difficult world problems. Our report, entitled 
“Тһе Developing World: Danger Point for U.S. 
Security", identified five serious challenges for 
the developing world: economic stagnation, 
environmental damage, the political power of 
the military, militarization (war, military spend- 
ing and weapons proliferation), and drug-traf- 
ficking. It specified a number of long-range so- 
lutions that would represent new policy direc- 
tions for the United States and other nations. 

As chairman of the Select Committee on 
Hunger, MiCKEY LELAND was keenly aware 
that complex problems require imaginative so- 
lutions; his participation in this report and his 
championing of its numerous recommenda- 
tions constitute a legacy to us that | believe 
he was very proud of, though he could not 
know at the time that it would become his 
final statement of his visionary hopes for a 
better world. 

Mr. Speaker, in the preparation of that 
report, | was proud to be a collaborator of 
Mickey LELAND’s in his last months and 
weeks among us. He will endure in my 
memory as a man of great strength as well as 
gentleness, of compassion, wisdom and com- 
mitment. | join with all my colleagues in ex- 
tending our condolences to his family and 
many friends. | am confident that his good- 
ness and vision will remain alive in the work of 
this House, of which he was such an honora- 
ble and effective Member. 

Mr. CARR. Mr. Speaker, 1 will always re- 
member the week of August 13, 1989. | was 
in my district when 1 got the news that the air- 
plane carrying MICKEY LELAND and 15 others 
was overdue and unaccounted for. As a 
member of the Select Committee on Hunger 
and one who has always wanted to make that 
same journey to witness the ravages of 
hunger іп sub-Saharan Africa, | felt a part of 
that trip even though | wasn't there. 

And as a pilot, when ! learned of the terrain 
and the weather | was immediately fearful that 
something tragic had happened—a plane 
forced down, but safe generally has an ability 
to communicate with overhead aircraft—yet in 
talking to the staff of the committee | tried my 
best to remain hopeful. But what really kept 
running through my mind was that great empty 
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feeling: how can it be that MICKEY is gone? It 
didn't seem possible. 

Of course, that's the way it is when some- 
one your own age dies unexpectedly and you 
are forced to momentarily abandon the rush 
of living and confront the frailty of life and the 
certainty of death. 

Now that the shock of MiCKEY's tragic 
death have subsided its easier to put him and 
our relationship in perspective. 

First, he was a friend. We worked together. 
We played together. No matter which it was 
he had a zest for it. And he did it with style. 
He was one of those friendly people who was 
always "up" even when you knew that wasn't 
the way he felt inside. He was easy to talk 
with and we left conversations with him feel- 
ing good. His manner generally worked for 
him and made him effective. It even caused 
us to overlook his transgressions and his 
flaws. 

Second, no one doubts the sincerity of 
MiCKEY's commitment to the things that he 
really cared about. This was never more true 
than his commitment in the cause of fighting 
world hunger a cause we shared. His death in 
this regard creates a void which we all must 
work harder to fill. And we will. 

Lastly, MiCKEY would be honored at the 
sadness and feelings of loss that we have, but 
he would not have wanted it. He wouldn't 
want us to take him more seriously than he 
took himself. He would be asking us to re- 
member him well and to keep up his commit- 
ments to others. МІСКЕҮ, we will and we will. 

Mr. WEISS. Mr. Speaker, so many 
Members are deeply grieved by the 
death of Mickey LELAND. With his 
passing, his colleagues in Congress, 
constituents, and the countless friends 
he made across this country and 
around the world have lost a spirited 
public servant, and a true humanitari- 
an. 

Throughout his life, MICKEY'S seem- 
ingly boundless energy, tenacity, and 
idealism enabled him to win tough 
battles that many others would not 
think of tackling. He demonstrated a 
genuine commitment to helping 
others, often those who did not have 
voice. He was an active spokesperson 
for the civil rights and antiwar move- 
ment in Houston during a time when 
the efforts were not widely supported. 
He consistently worked for measures 
against the apartheid regime in South 
Africa. With his warmth, enthusiasm, 
and charisma, he was effective in 
drawing others into the variety of 
causes he championed. 

However, Mickey will probably be 
best remembered for his significant 
contribution to the battle against 
hunger, both on a national and an 
international level. He fought for the 
establishment of the Select Commit- 
tee on Hunger, and then he used his 
chairmanship of that committee to 
pursue increased food and humanitari- 
an aid to areas around the world dev- 
astated by hunger and development 
problems, as well as to areas within 
the borders of our own country. 
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I had the great privilege to work 
closely with Mickey on a number of 
initiatives, the most memorable of 
them revolving around the trip which 
a Congressional delegation, under the 
distinguished chairmanship of the 
gentleman from Michigan [Mr. 
WorPE], chairman of the Subcommit- 
tee on Africa of the Committee on 
Foreign Affairs, undertook in August 
of 1983. It was the first delegation to 
visit Ethiopia since the overthrow of 
the Haile Selassie government. The 
famine had been going on for almost 2 
years, devastating and killing tens of 
thousands of Ethiopian men, women, 
and children, but it had not yet 
become a matter of great international 
notoriety. 

We had occasion to visit a refugee 
camp, and we saw Ethiopian men and 
women who had walked for miles from 
their villages, and then, if they were 
fortunate enough to arrive when there 
was the delivery of food, walk back 
those miles again with a sack of meal 
on their backs. 

We saw the children who were suf- 
fering from forms of malnutrition. In 
addition to seeing the deprivation and 
the death and destruction, we had oc- 
casion to meet with the head of the 
government, Colonel Mengistu of 
Ethiopia, and it was a fairly large dele- 
gation. We all spoke to him about a 
number of issues of concern to us, 
most especially getting him to agree to 
have greater participation in helping 
the people of his country. None of us 
seemed to make any dent until 
MICKEY made a very emotional appeal 
to Colonel Mengistu. At that point 
Mengistu himself became engaged, 
and he could not resist MICKEY’S re- 
lentless appeal. 

I believe it was as an outgrowth of 
that original dialog that Mickey had 
with Colonel Mengistu that allowed 
him to really work closely with the 
Ethiopian Government and have the 
Ethiopian Government open its bor- 
ders so in fact international relief 
could flood into Ethiopia. 

We had occasion on that same visit 
to meet with the black Jewish resi- 
dents in the villages of Gondar Prov- 
ince, and again Mickey was deeply 
moved. That fit in perfectly with his 
work in the Israeli project which he 
had undertaken where a number of 
black and Hispanic youngsters had 
been engaged in an exchange program 
ж Israeli youngsters from his dis- 

ct. 

Subsequently, Mickey, the gentle- 
man from Michigan [Mr. WorPE], and 
I introduced a supplemental appro- 
priations bill to provide more than $1 
billion in famine relief and recovery 
assistance for the drought-ravaged 
areas of Africa for fiscal year 1985. 
The three of us collaborated with 
other Members in testifying on behalf 
of and gathering support for this legis- 
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lation, and ultimately we succeeded in 
achieving passage of a measure that 
provided nearly $800 million in assist- 
ance. 

The savvy and tireless effort on the 
part of Mickey played a key role in 
bringing about the passage of this bill, 
and his good humor helped mark that 
initiative as one of my most satisfying 
legislative experiences during my 
tenure in this body. 

Opportunities for Mickey to fight 
injustice seemed to almost fall upon 
him, and he always responded. During 
the course of that trip to Africa, while 
we were in Zaire, having met with a 
group of dissident former parliamen- 
tarians in our hotel, while most of us 
had gone off to another meeting, 
Міскеу had to go back for his camera. 
He saw then that the parliamentar- 
їапз we had met with were being set 
upon by men in civilian clothes but in 
military trucks, and obviously this was 
the handiwork of the dictator of Zaire, 
Mr. Mobutu. 

Through MickEv's efforts, we had a 
confrontation with Mr. Mobuto on his 
yacht, where I think we demonstrated 
to him that, in fact, as far as these 
Members of Congress were concerned, 
whether we were guests in his country 
or not, we would not sit idly by while 
violations of human rights took place 
in our very presence. 

Mr. Speaker, I will miss MICKEY 
LELAND, and I will never forget the ex- 
ample he set. I offer my deepest con- 
dolences to his wife Alison, his son 
Jarrett, his mother Alice Raines, his 
brother Gaston, and to the many 
others who grieve for him. 

Mr. EVANS. Mr. Speaker, | want to pay trib- 
ute to a man | respected and admired: MICKEY 
LELAND. | counted MiCKEY as a friend. | will 
miss him. So will thousands of individuals 
whose lives he touched in so many ways. 

But Mickey LELAND'S leadership and com- 
mitment to justice and equality were so great 
his work will continue to guide us and be re- 
membered. MICKEY LELAND left a legacy of 
accomplishments that will never be forgotten. 

| believe we must continue MICKEY LE- 
LAND'S work. | know we will because MICKEY 
LELAND work had a lasting effect on us and 
many others. 

| often speak about the importance of citi- 
zens being involved and believing they can 
help make a difference in our world. MICKEY 
LELAND was an example of what a person can 
do. He opened the world's eyes to the devas- 
tation of hunger and made sure we are doing 
something about it. 

Although we feel grief at his loss, we also 
are strengthened by what he accomplished 
and what he taught us. The tributes to MICKEY 
LELAND help us remember what he gave the 
world. But the best tribute we can make is to 
continue his work each and every day. 

My thoughts are with Alison Leland and her 
son. 


| will miss my friend MICKEY LELAND. | plan 
to work to make sure his ideas and his com- 
mitment continue to live on. 
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Mr. WHITTEN. Mr. Speaker, ! join with my 
colleagues in their sorrow at the unfortunate 
death of our colleague MICKEY LELAND of the 
State of Texas, and concur with their state- 
ments. 

Міскеү and | became good friends soon 
after he became a Member. We worked to- 
gether in many areas where the Congress 
helped to meet serious needs of the people in 
the many areas of the world. 

1 do not remember a single instance where 
Mickey failed to support our Committee on 
Appropriations in its efforts. 

Several years ago MICKEY LELAND spoke to 
a joint meeting of the Mississippi Legislature 
where his message was well received. 

Mr. Speaker, we have lost a valuable 
Member of the Congress, and | have lost a 
real friend. 

To his family we wish strength to carry on, 
for MICKEY'S loss is a loss to us all. He leaves 
a fine record. 


ADDITIONAL TRIBUTES TO THE 
LATE HONORABLE MICKEY 
LELAND 


The SPEAKER pro tempore (Mr. 
McDERMOTT). Under a previous 
order of the House, the gentleman 
from Texas [Mr. DeLay] is recognized 
for 60 minutes. 

Mr. DELAY. Mr. Speaker, in think- 
ing of how I could pay tribute to 
MICKEY LELAND, the best I could think 
of was to talk to Alison and Jarrett 
and just tell them what is really in my 
heart about Mickey. 

Many in this House know that philo- 
sophically Mickey and I could be as 
far apart as China is to the United 
States. I guess that is the real measure 
of a man who can disagree politically 
in everything that we did, and we did 
for 20 years because I knew MICKEY 
when I was going to the University of 
Houston 20 years ago and MICKEY was 
leading civil rights marches and anti- 
Vietnam marches and he was in the 
fray of politics and other meaningful 
causes way back then when he was 
going to TSU. 

But Mickey never held grudges. 
MICKEY was always a friend. 

You know, I do not know of anybody 
that really knew Mickey, disagree 
with him or not, that did not love 
Mickey and really care for him and 
consider him a friend. 

MickEY was like that. Mickey and I 
would work together on issues that 
were important to Houston, were im- 
portant to Texas, but MICKEY was one 
of those rare individuals in this House 
who can do his job, who can fight like 
a tiger for the causes he believes in, 
and then go off, as the gentleman said, 
and play cards with his political en- 
emies. 

He was a free spirit who truly loved 
life. 

The other measure of a person is 
how he treats his spouse and his chil- 
dren. I do not know of a man who did 
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not love his wife like Mickey did and 
all his love for Jarrett. 

Jarrett, when you read this special 
order, I want you to read that your 
daddy really loved you. You were ev- 
erything, you were his whole life, you 
meant everything to him. 

One of the things that kind of tick- 
led me when Mickey and I were on a 
trip to Mexico was he knew how con- 
servative I was and he admitted to me 
one day, he said: 

You know, now that I have a little boy, I 
am starting to see a few things, not many, 
but a few things differently. And that little 
boy means everything to me. 

So, Jarrett, your daddy did love you. 

Alison, Mickey never stopped talk- 
ing about you. He truly loved his 
family, not only his Alison and his Jar- 
rett, but his mother and everyone who 
was close to him. He was a family man 
and he sacrificed so much, including 
his life, for things that he truly be- 
lieved in, sacrificed mostly his time 
with his family, his wife, and his boy. 

I take this special order at the 
urging of our dean of the Texas dele- 
gation and I must say I appreciate him 
taking this long special order. 

Mr. Speaker, I yield to the gentle- 
man from Missouri. 

Mr. EMERSON. I thank the gentle- 
man for yielding. 

Mr. Speaker, this is the one occasion 
since I have been in the House of Rep- 
resentatives—now 9 years—when I am 
truly confounded as to what is appro- 
priate to say. That is so because no 
eulogy seems appropriate or adequate 
in describing MicKkey’s career, his per- 
sonality, the breadth of his ideas, or 
the depth of his commitment. 

What I do know most profoundly is 
that he was my very dear and close 
friend whose memory I will cherish 
forever. I will try to serve that 
memory as constructively and as dili- 
gently as my capacity allows. 

Mickey and I had the opportunity 
to do, together, many, many things. 
Just this past March and April, during 
the Easter break, we went to Sudan 
and Ethiopia. We went by way of 
Rome. 

We had the wonderful opportunity 
to share mass on Easter Sunday at St. 
Peter’s. One week later, one Sunday 
later, we were down in a displaced per- 
sons camp in the far reaches of Sudan. 
And he and I commented on the con- 
trast, the difference between what we 
had experienced in Rome on one 
Sunday and the magnificence of it all, 
and the following Sunday to be in that 
displaced persons camp in Sudan and 
to note the disaster of it all. 

You know, we thought there must 
be some message there. And I think 
there was. We certainly felt on both 
occasions that we were having a holy 
experience. 

We talked a lot about problems, 
many of the problems that MICKEY 
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was charged with dealing with; and it 
always struck me as being strange 
when I heard him described as an 
ideologue. I suppose there is a way one 
could make that definition fit. Indeed 
he has told me on many occasions how 
his reputation as an ideologue arrived 
at a certain point in his career. 
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During the period of his career that 
I had the opportunity to know him 
and to work with him he was anything 
but an ideologue. I know MICKEY аза 
hero, as one who reached across the 
aisle in any circumstance. Nothing put 
Mickey off. He was not put off by 
party or ideology or color. He wanted 
results. He would work with anyone 
who would work with him to achieve 
responsible goals and objectives. 

I, like many colleagues here, have 
not yet reconciled myself to the fact 
that he is not going to come walking in 
one of these doors any second now and 
have a good word with all Members. I 
was down in the dining room a while 
ago and recalled that on just the 
evening before we left for the August 
break, I was down there with my wife 
and two of my children, and MICKEY 
came in and was cutting up with all 
Members as was his wont to do, and he 
advised Members on that occasion how 
happy he was that he would in short 
order be the father of а second child, 
and he related how he has loved and 
enjoyed Jarrett, and how much it was 
going to add to his life, and Alison's 
life, to have yet another child to love 
and to care for. 

I think that “love” is a word that is 
synonymous with Mickey. Не was 
truly representative of that spirit that 
is all-encompassing, knows no enemies. 
He reached out to everyone. He is 
going to be greatly missed. 

MICKEY was most unique among the 
Members. We have a lot of work to do 
to appropriately honor his name and 
the purposes for which he lived. 

Mr. DELAY. Mr. Speaker, I thank 
the gentleman for his comments that 
were so well-taken. I yield to the gen- 
tlewoman from California (Ms. 
PELOSI]. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding, and thank 
the chairman of the delegation and 
the gentleman from Texas [Mr. 
DeLay] for taking this special order. 

I was just reminiscing with the dean 
of the delegation about if all the Mem- 
bers who claim to have been invited by 
МїскЕҮ were on the trip him, half the 
Congress of the United States would 
have been in Ethiopia with him, but 
that was indicative of MICKEY's per- 
sonality—that he cared so much about 
the issue. He flattered all Members, 
and complimented all Members by in- 
viting Members to take part in his lar- 
gesse of heart. 

He was & dear friend of so many 
Members. We will miss him very badly. 
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I want his family to know that I rise 
to extend the condolences not only of 
myself and my family, but the con- 
stituents of my district in San Francis- 
co. They do know, I am sure, but ev- 
eryone should know that Міскеу had 
а constituency throughout the coun- 
try, and indeed throughout the world. 
He was a hero, even before our tragic 
loss. 

Others in this body will have docu- 
mented a legacy of service of MICKEY 
LELAND. We all know he had a heart as 
big as Texas, and he contributed enor- 
mously to the proud heritage of that 
State and to this Congress of the 
United States. I wish to associate 
myself with the remarks of the gentle- 
man from Texas [Mr. Frost] and 
others who have remembered MICKEY 
as а person, as а family person, as а 
devoted husband and father, and 
recall the last day we all saw MICKEY, 
the last day of the session before the 
recent, when he proudly walked 
through the aisles and in the cloak- 
room telling Members he just heard 
from Alison and he was going to be a 
father again, and that he and Alison 
and Jarrett were going to have a new 
baby. He was so happy, and he pro- 
claimed his happiness. That was our 
last memory of Mickey in the House 
of Representatives. 

He went on just a few short days 
later to gave his life in service to all of 
the children of the world. I believe 
from what I have heard here today 
that it will not be difficult for all 
Members to commit ourselves to 
making the world better for MICKEY'S 
children, а world where the dignity 
and worth of every person is respected 
as MiICKEY's respects each person, а 
world which lived up to the high ideals 
of Mickey LELAND. Because that is his 
legacy to Members. So we must, for 
Jarrett, for the new baby, for Міск- 
EY's family, diligently work at making 
the world а better place and continue 
the legacy of MICKEY LELAND. 

Even though he is not here, all who 
loved him will carry him in our hearts 
forever. 

Mr. DELAY. Mr. Speaker, I yield to 
the gentleman from Florida (Mr. 
LEHMAN]. 

Mr. LEHMAN of Florida. Mr. Speaker, | 
would like to thank our distinguished col- 
league, the Honorable JACK BROOKS, for ar- 
ranging this special order today. It is difficult 
to speak about remembering someone who 
was so alive among us every day by both his 
presence and his valuable work. Working with 
and knowing MICKEY LELAND was one of the 
greatest privileges | һауе in Congress. 

He was tenacious in his pursuit of United 
States funds for African famine relief and de- 
velopment, and tackling the hunger issue here 
at home. He cared so much. MICKEY testified 
before our Appropriations Subcommittee on 
Foreign Operations on these and related 
issues. And it was indeed a privilege for me to 
ensure funding for the coming fiscal year for 
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one of his initiatives, the need to reach Third 
World women in development programs. 

We traveled together to Cuba last October 
to gain the freedom of Cuban political prison- 
ers. That release of four political prisoners 
held for decades in Cuban prisons and their 
families would never had succeeded without 
MiCKEY's efforts. Our trip to Cuba was just 
one example of the humanitarian that he was. 

He was not ideological. He was a man for 
all seasons, a man for all people, a man of 
grand humor and a zest for life that will 
always be remembered. 

The Edna St. Vincent Millay poem captures 
something about MICKEY'S life: 

My candle burns at both ends; 

It will not last the night; 

But ah, my foes, and oh, my friends— 
It gives a lovely light! 

Mr. DELAY. Mr. Speaker, I yield to 
the gentleman from California [Mr. 
Waxman], who stayed late on this 
evening on his birthday to pay tribute 
to Mickey LELAND. 

Mr. WAXMAN. Mr. Speaker, I 
thank the gentleman from Texas for 
yielding to me and for calling this spe- 
cial order this evening. 

This is a loss for the State, and a 
loss for the Nation. Really, a loss for 
the world. MICKEY LELAND was a dear 
personal friend, and I feel that loss as 
well in a very personal way. 

Let me share some of my thoughts 
at this moment about MICKEY. Some- 
time when people come from humble 
origins, the come to the Congress of 
the United States and they have the 
opportunity to meet with the Presi- 
dent, two Presidents, to meet with 
world leaders, to talk to the top execu- 
tives of business and labor, and they 
forget the roots from which they 
came, and the people whose lives are 
affected by the decisions we make 
here, day after day. 
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MICKEY was very popular, as every- 
one can tell from these speeches given. 
Whether people agreed with his politi- 
cal point of view or not, he was person- 
ally very popular, but he never forgot 
his roots. He never forget the people 
that were depending upon him. 

Mickey LELAND will long be remem- 
bered for his efforts in dealing with 
hunger, and that issue is one that will 
always be identified with his way in 
Congress of the United States. 

We served together on the Health 
and Environment Subcommittee. 
MIcKEY was a strong advocate for 
health care for the poor, the disadvan- 
taged. He sponsored legislation to 
expand the Medicaid Program for low- 
income women and children. He knew 
that they were the ones being left out. 
He knew too often that it was the poor 
that would hurt the most when gov- 
ernment did not do what it should be 
doing to equalize opportunities. 

Many people may not realize, but, as 
we look to the battle in this Congress 


20194 


on clean air, Mickey authored the leg- 
islation to regulate toxic air pollut- 
ants, and а few days before he left for 
Ethiopia we had a hearing on that 
issue. Toxic air pollutants are the 
kinds of pollutants that cause cancer, 
birth defects, and neurological 
damage, and Mickey told me he was 
advised by some of the people who are 
his supporters back home that per- 
haps that was not the kind of issue he 
should take on. After all, the petro- 
chemical issue is very strong in Texas, 
and he was developing a better rela- 
tionship with them. They were re- 
sponding more to his appeals to be in- 
volved in the community’s activities. 
Yet Mickey knew and told me that 
the people who were the ones whose 
lives were being shortened by these 
toxic air pollutants, who had to suffer 
the pains of seeing babies born prema- 
turely and with defects, were poor 
people, were often minorities trapped 
in these communities, and they had no 
other choice but to breathe in that air. 
So he committed himself to take on 
this fight. 

Mr. Speaker, at the hearing one of 
the witnesses said that the President’s 
bill was making progress and, in fact, 
it was better than what we had now. 
He asked why Mickey could not be 
satisfied with that, and MICKEY shared 
with all of us a very revealing personal 
story. He said that he remembered 
when a man came out to fix an addi- 
tion on his grandmother’s house, and 
during that time his grandfather had 
died. The addition was shabby, it was 
worthless, and the contractor came by, 
and his grandmother was in tears, 
Mickey said that he will never forget 
this. He was 11 or 12 at the time, and 
that contractor said to his grandmoth- 
er, “But isn’t it better than what you 
had before?” as if she should be satis- 
fied with something less than what 
she bargained for or that people back 
home in Texas and all around the 
country should be satisfied with let- 
ting a little bit more pollution take the 
lives of people with cancer, neurologi- 
cal damage. 

Mr. Speaker, Mickey could be so 
agreeable, but he could never be satis- 
fied when others were in pain, and he 
told me just a few days before he left 
on that trip how proud he was of 
Alison, how well she was doing in her 
career, and he always wanted to show 
Jarrett off, bringing him by the com- 
mittee. Jarrett was always licking an 
ice cream cone and running off to the 
200. MICKEY was so proud of him, so 
proud of Alison, so much in love with 
his family and friends. 

We all miss him, We will miss him as 
а person. We will miss him as a leader. 

Mr. DELAY Mr. Speaker, I yield to 
the gentleman from Florida [Mr. Ғав- 
CELL]. 

Mr. FASCELL. Mr. Speaker, I rise 
today to join my colleagues in paying 
tribute to Congressman MICKEY 
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LELAND. The desperate needs of the 
poor and hungry continue to present 
enormous challenges to civilized soci- 
eties. Rarely does someone manage to 
heighten our sense of outrage about 
these stubborn problems. MICKEY 
LELAND was such a person. Since he 
first came to Congress in 1979, he sen- 
sitized us to the world's forgotten 
people. MickEv's quest knew no cul- 
tural or political boundaries; he only 
knew that it was decent for a country 
as great and as rich as ours to help 
people in need. 

Mickey LELAND's passion lent imme- 
diacy and weight to issues, such as 
hunger and homelessness, that most 
of us can see but not fully understand. 
He challenged us to acknowledge the 
daily plight of those less fortunate 
than ourselves, no matter what the 
economic indicators were telling us. He 
fought to dismantle popular myths 
about poverty and prosperity that pre- 
vent so many people from achieving 
their modest dreams. Mickey LELAND 
wanted to make sure that everybody 
had a seat at the table. 

Mickey LELAND advanced the inter- 
ests of the disadvantaged by making 
the political system work for them, in- 
stead of against them. He inspired 
candid, frank, and constructive debate, 
and, by sparing no rod when it came to 
bureaucratic foot-dragging, he dared 
us to be a better and more compassion- 
ate institution. I am deeply saddened 
that I have to say goodbye to such a 
principled, humble, and caring person. 
I hope that we will work together to 
preserve not only the laws he wrote, 
but the loving spirit in which he wrote 
them. 

Jeanne-Marie and I extend our sym- 
pathy to his wife Alison and his son 
Jarrett. 

Mr. DELAY. Mr. Speaker, I thank 
the gentleman from Florida ГМг. Fas- 
CELL] and I yield to the gentlewoman 
from California [Mrs. BOXER]. 

Mrs. BOXER. Mr. Speaker, I thank 
the gentleman from Texas [Mr. 
DeLay] for yielding this time to me. 

Mickey, I have cried a lot of tears 
since you have been gone, but not as 
much as you deserve. This House of 
the Congress is not the same without 
you. I think you are watching this 
today, and you know that the people 
who are speaking here today truly love 
you from both sides of the aisle, of all 
political persuasions. 

Mr. Speaker, it is interesting that 
more than several of us have said they 
sometimes walk in this Hall and 
expect to see Mickey kind of lumber- 
ing down and appearing, just being 
back to the way things were before. I 
think that is а statement to his pres- 
ence that he had among us. One can 
just feel his absence since the day I 
came back. Many of us have been in 
groups saying how we feel his absence 
when we are just talking about maybe 
our personal lives, issues, things where 
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Mickey was right with us. You are 
missing from that, MICKEY. 

When we looked at MickEv's face, 
we saw friendship, and, as the gentle- 
man from Florida ГМг. FASCELL] said, 
caring and compassion, а good sense of 
humor, and intelligence. When we saw 
Mickey, we felt good because MICKEY 
was working for the most difficult 
issue of all solving the problem of 
world hunger and poverty, and we 
knew we could follow his leadership. 
He was leading the way. It was less 
work for us, and now that he is gone 
we have to begin to carry on. 
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It is going to be very hard to fill the 
void. MickEY was committed to taking 
care of the children of the world and 
when he had his son here, holding him 
in his arms, that little one just wanted 
to squirt out of his arms and run 
around the halls. Mickey smiled. 
MICKEY was never so happy as when 
he was with his wife and his son. 

I think that what Mickey learned 
when he became a parent, and I think 
all of us learned when we became par- 
ents, is how much one little person 
takes of your energy and your time 
and your love and your commitment 
and, yes, your money, what it takes to 
be a parent. 

Mickey looked around and I think 
when he had this child and he had an- 
other on the way, it kind of redoubled 
his commitment to all God's children, 
because he said: 

If my one child takes so much from me, 
think of all the world's children who don't 
have fathers, that have drug-addicted moth- 
ers, that maybe are orphaned and maybe 
living in Africa and do not even have food 
on the table. 

So I think his family made him feel 
all the more committed to this cause. 

Well, I am not going to go on and 
say anything else, except to pledge my 
commitment, with that of my col- 
leagues, to work on the issues that 
Mickey worked for, world hunger, 
black-Jewish relations, and the condi- 
tion of all the world’s children. If we 
do that, we will be doing something 
for MIcKEY. 

Mr. DELAY. Mr. Speaker, I yield to 
the gentleman from Wisconsin [Mr. 
RorH]. 

Mr. ROTH. Mr. Speaker, I thank my 
friend, the gentleman from Texas, for 
yielding to me. 

We all have our thoughts and anec- 
dotes about Mickey LELAND. Не was 
affable, а good-natured individual, all 
these things that have been expressed 
here this evening, and yes, in many 
ways he was а lot like Larkin Smith, 
was he not? Both of them had many 
things in common. 

One evening we had а special order 
dealing with Ethiopia, and we were 
having а give and take over on our 
side. Міскеү came on the floor. He 
had some of his own views, naturally. 


September 12, 1989 


We got up and we had our give and 
take. After the time had elapsed, 
МїскЕҮ came over to our side and we 
continued our discussion, went down- 
stairs, went over to the Rayburn 
Building. It was all done in а good-na- 
tured way. Mickey laughing went off 
in his direction and we went off in our 
direction. 

I think that explains the type of 
person that MICKEY LELAND was. Ав 
had been said so often here this 
evening, he was a person who deeply 
committed, but yet you could sit down 
and talk with him, have a discussion 
with him. You could give your side. He 
would talk about how he viewed 
things, give his perception. He was an 
outstanding individual in that way and 
I think that is why he was so dearly 
loved and why he was so effective here 
in the Congress. 

When I first heard that his plane 
was missing, like everyone else in this 
Chamber, we all said a silent prayer, 
but we all knew that the next news- 
cast would tell us that Mickey had 
landed and everything was OK; but 
unfortunately, that is not the way it 
happened. Now we can all say, “Тһеге 
but for the grace of God, go I.” 

Albert Einstein had а beautiful 
saying. He said: 

A thousand times a day I remind myself 
that my inner and outer life is dependent on 
the labors of other men, living and dead, 
and that I must give in the same measure as 
I have received. 

When we think of MICKEY LELAND 
and Larkin Smith, I think we can all 
say that we have to give in the way 
they gave, follow the example that 
they have set. 

Mr. DELAY. Mr. Speaker, I appreci- 
ate the remarks of the gentleman 
from Wisconsin. 

I yield to the gentleman from Cali- 
fornia [Mr. DYMALLY]. 

Mr. DYMALLY. Mr. Speaker, I 
thank the gentleman from Texas for 
yielding to me and for making it possi- 
ble for us to pay tribute to our friend. 

Much has been said about MICKEY 
LELAND’s advocacy against hunger, his 
coalition politics in Texas, and his 
fight against social injustice. 

I want to talk today about MICKEY 
as a man of peace. MICKEY LELAND Was 
never free to go into those areas where 
we had differences with the country, 
with the heads of state. You found 
Mickey in Sudan, in Ethiopia, іп 
Kenya, Zaire, Angola, Cuba, always 
preaching reconciliation. Mickey felt 
very deeply that where there is dialog, 
there are opportunities for reconcilia- 
tion of differences. 

He was sometimes criticized for 
going into areas where there were vio- 
lations of human rights or where 
there were socialist governments, but 
he felt that we as a body had an obli- 
gation to open up lines of communica- 
tions with countries and peoples and 
heads of state with whom we had dis- 
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agreements, and that is why MICKEY 
traveled to all the trouble spots. 

I just came back from five countries 
in Africa and every place I went the 
people in those countries joined us in 
mourning the loss of MICKEY LELAND. 
His presence was felt in Africa more 
than you can ever imagine. 

So today I want to join with my col- 
leagues in expressing our deep sympa- 
thy to his wife, to his boy and his ex- 
pectant child, his mother and the rest 
of the family, because no one will ever 
replace МІСКЕҮ LELAND as an advocate 
for peace around the world. 

Mr. DELAY. Mr. Speaker, I yield to 
the gentleman from North Carolina 
(Mr. Price]. 

Mr. PRICE. Mr. Speaker, I thank 
the gentleman for yielding to me. I am 
privileged to participate in this special 
order tonight. 

Mr. Speaker, I rise to pay tribute to 
our colleague MICKEY LELAND, who de- 
parted this life working to provide 
hope for the poor, the hungry, and the 
homeless. He will be sorely missed in 
the Halls of Congress, by those in 
Houston whom he represented so ef- 
fectively, and in the homes and vil- 
lages of many throughout the world. 
Many in my State of North Carolina 
knew him, respected him, and counted 
him a friend. I am proud to be in that 
number, and I speak for many in my 
State today in expressing a deep sense 
of loss. 

Mickey LELAND had a powerful sense 
of mission, to help people less fortu- 
nate than he, whether in the inner 
cities of our Nation or in the heart of 
famine-stricken communities in Ethio- 
pia. At the conclusion of his trip to 
the Sudan last spring, MICKEY re- 
sponded to critics of his visit: "I am as 
much а citizen of this world as I am of 
my country," he said. “1 grew up on a 
Christian ethic which says we are sup- 
posed to help the least of our broth- 
ers." This was the essence of MICKEY 
LELAND’s calling which he pursued 
with a dogged persistence, not seeking 
recognition for himself but skillfully 
promoting his cause, making it harder 
for us to ignore the least fortunate 
among из. 

We have heard the story of how 
MIcKEY was profoundly moved by 
seeing a starving child die before his 
eyes in Sudan in 1984. He returned to 
Congress with a redoubled determina- 
tion to help the starving and impover- 
ished in the world. And he encouraged 
us, with the establishment and his 
leadership of the Select Committee on 
Hunger, to make a commitment to 
ending these problems, both at home 
and abroad. This was Mickey’s dream 
and MIcKEy’s mission. 

Now, the challenge to continue this 
mission is upon us. For the problems 
Mickey LELAND worked so hard to rec- 
tify are still with us. Much work is left 
to be done—more assistance from na- 
tions who enjoy plenty to those who 
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do not, improved management and dis- 
tribution of aid, and ending the war 
and disruption that has created so 
many refugees and so much suffering. 

The plane carrying Mickey LELAND, 
members of his and Ron DELLUMS' 
staff, AID workers, and others never 
reached its destination to carry relief 
to refugees on the Sudanese border. 
Their work is not finished, and we 
honor Mickey best by taking up his 
cause. 

My deepest condolences to MICKEY 
LELAND's family, and to the families of 
all the victims of this tragic accident. 

Mr. DELAY. Mr. Speaker, I yield to 
the gentleman from Illinois [Mr. 
HAYES]. 

Mr. HAYES of Illinois. Mr. Speaker, 
I want to say, “Mickey, I know you 
are listening. You have heard a lot of 
good things said about you in terms of 
your life and the way you lived it." 

It is regrettable that tragedy brings 
us together today, but we are only one, 
а few among millons of people 
throughout the world who share in 
this grief. 
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Mickey I want to report to you, even 
though it may not appear this way, 
the last thing you asked me on the day 
of our adjournment for the recess was 
to get rid of some of that excess bag- 
gage that I am hauling around. It may 
not appear that, but I have lost some 
weight, and I am going to continue to 
work at it. 

Even after more than a month, 
Mickey, I find your loss cannot be 
adequately addressed with a few 
words. To say your death was untime- 
ly and tragic understates its impact on 
this institution, this country, and, 
indeed, the world. Our loss of your 
friendship, your leadership, your out- 
spokenness and your great compassion 
is of no mistake, but put into perspec- 
tive, it does not compare with the loss 
your district has suffered. It is small 
in comparison to the loss of your 
worldwide constituency has suffered. 
It is small compared to the loss that 
your staff has suffered, and it all pales 
in comparison with the loss that your 
family has suffered. 

You are gone now, MICKEY, physical- 
ly, but your spirit lives on in all of us. 
You were a rare type of individual who 
earned respect from friend and foe 
alike. 

Whether we agreed with you or not, 
one thing was certain: We had to re- 
spect your passion, your integrity, and 
your conviction. 

Although you were termed as a lib- 
eral, I am certain that many Members 
of this Chamber who have the strong- 
est conservative leanings would not 
disagree with that assessment. 

MICKEY, you were one who never 
forgot your roots. That was dramati- 
cally evident to me when I attended 
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your memorial service in Houston last 
month. The sense of loss I felt from 
your constituents was profound. 

If anything can comfort them, it is 
that you, Мїсккү, have made all of us 
better for your brief existence. There 
is no question that you have set an ex- 
ample for this Congress to follow. The 
formation of the Select Committee on 
Hunger is a direct result of your put- 
ting words into action, and in this case 
it was your words, MICKEY, and com- 
passion for your fellow human beings 
and your unyielding desire to serve the 
less fortunate among the world's 
people. You fought hard for the 
Hunger Committee's creation and lit- 
erally turned it into a life, living, and 
giving entity. 

In fact, I guess as tributes go, it is an 
appropriate tribute that you died, 
Mickey, carrying out the mission of 
ending hunger in the world. 

Your impact on this institution will 
continue. The Select Committee on 
Hunger will continue. I trust that the 
leadership will select а new chair for 
that committee who shares your com- 
passion, Мїсккү, and understanding of 
how important it is to act from the 
heart and not for personal gain. 

Mr. Speaker, the tragedy that brings us to- 
gether today is one that millions of people 
throughout the world have shared in. Even 
after more than a month | find the loss of our 
colleague, MICKEY LELAND, cannot be ade- 
quately addressed by a few words. To say his 
death was untimely and tragic understates its 
impact on this institution, this country, and 
indeed, the world. 

Our loss of MickEY's friendship, his leader- 
ship. His outspokenness, and his compassion 
is great. Of that there is no mistake. But put 
into ive, it does not compare to the 
loss his district has suffered. It is small com- 
pared to the loss his worldwide constituency 
has suffered. It is small compared to the loss 
his staff has suffered. And yet, all of that 
pales in comparison to the loss his family has 
suffered. 

MICKEY is gone physically but his spirit lives 
on in all of us. He was that rare type of indi- 
vidual who earned respect from friend and foe 
alike. Whether you agreed with him or not, 
one thing was certain, you had to respect his 
passion, his integrity, and his convictions. Al- 
though he was termed a liberal, | am certain 
there are many Members of this Chamber 
who have the strongest of conservative lean- 
ings who would not disagree with that assess- 
ment. 

MiCKEY LELAND was one who never forgot 
his roots. That was dramatically evident to me 
when | attended his memorial service in Hous- 
ton last month. The sense of loss | felt from 
his constituents was profound. If anything can 
comfort them, it is that Міскеү has made all 
of us better for his brief existence. There is no 
question that he has set an example for this 
Congress to follow. 

The formation of the Select Committee on 
Hunger is a direct result of putting words into 
action. In this case, it was MICKEY'S words 
and compassion for his fellow human beings 
and his unyielding desire to serve the less for- 
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tunate among the world's people. He fought 
hard for the Hunger Committee's creation and 
literally turned it into a life-giving entity. In fact, 
| guess as tributes go, it is an appropriate trib- 
ute that MICKEY died carrying out its mission 
of ending hunger in the world. Н is also unfor- 
tunate that he had to die to bring so much at- 
tention to an issue that should have been at 
the forefront of public attention—ending world 
hunger. 

MiCKEY's impact on this Institution will con- 
tinue. The Select Committee will continue. | 
trust that the leadership will select a new chair 
for that committee who shares MICKEY's com- 
passion and understanding of how important it 
is to act from the heart and not from personal 
gain. 

| know many of us have repledged our com- 
mitment to fighting even harder for the plight 
of the homeless, the hungry, and the needy. ! 
know | have. As MICKEY has so vividly shown 
us, we Cannot take for granted that we can do 
it tomorrow. Like MICKEY’s, our time will be up 
sooner than we think. So let's come together 
today and the rest of our days, and continue 
MiCKEY's mission of feeding the hungry, hous- 
ing the homeless. It is the least we can do. 

Millions are better off today because of his 
caring. | for one am stronger for having been 
touched by his spirit, and | will miss him sadly. 

Mr. DELAY. Mr. Speaker, very well 
done, and I thank the gentleman. 

Mr. Speaker, I yield to my good 
friend, the gentleman from Georgia 
[Mr. LEWIS]. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I would like to commend the gentle- 
man from Texas for holding this spe- 
cial order in honor of our friend, 
brother, апа colleague, MICKEY 
LELAND. 

We all know and we all have heard 
and we really understand the superb 
job that Mickey did as chairman of 
the Select Committee on Hunger. For 
many of us, MICKEY LELAND represent- 
ed more than the good people of the 
18th Congressional District of Texas. 
He represented the very best in all of 
us. He was so American, but yet a citi- 
zen of the world. He was a gentle and 
kind man. He was an extraordinary 
human being. 

This man, MICKEY LELAND, this good 
and decent public servant was on a 
mission, on a journey of mercy to help 
the suffering and starving people, to 
help those who have been left out and 
left behind. 

Mickey LELAND was a man of vision. 
He had a vision. He had a dream that 
we could put an end to hunger at 
home and abroad. He really did believe 
in the possibility of a society free of 
hunger and starvation. He died while 
he was trying to make this dream a 
living reality. 

With the death of MICKEY LELAND, 
something died in all of us. He will be 
missed not only by the people of 
Texas but by the people of Atlanta, 
GA, by the people of America, by men 
and women of all walks of life 
throughout our own land and around 
the world. 
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Mr. Speaker, we owe a collective 
debt of gratitude to Mickey LELAND. 
He taught us how to live, and he 
taught us how to die. 

Thank you, Mickey, for demonstrat- 
ing to all of us the difference one indi- 
vidual can make in creating a better 
world, in creating a world at peace 
with itself. Thank you for your exam- 
ple, of a joyful life of service to hu- 
manity. 

Those of us here today, those of us 
in this body have a moral obligation 
and a mandate to continue to work for 
MICKEY LELAND. 

Mr. Speaker, again, I want to thank 
the gentleman from Texas for holding 
this special order. 

However, before I close, I would like 
to commend the heroic effort of our 
colleagues, the gentleman from Mis- 
souri [Mr. WREATI, the gentleman 
from New York [Mr. ACKERMAN], and 
the Sergeant at Arms, Jack Russ, in 
leading the gallant mission to bring 
Mickey back home. Again, I want to 
thank my friend from Texas for yield- 
ing. 

Mr. DELAY. I appreciate the gentle- 
man from Georgia. 

Mr. Speaker, I yield to the gentle- 
man from American Samoa [Mr. Fa- 
LEOMAVAEGA]. 

Mr. FALEOMAVAEGA. Mr. Speak- 
er, I thank the gentleman from Texas 
for giving me this opportunity to pay 
special tribute to my friend, MICKEY 
LELAND. 

Mr. Speaker, MICKEY LELAND is the 
main reason why I was invited to serve 
as a member of the House Select Com- 
mittee on Hunger. In the short time 
that I knew him, I came to respect 
Mickey as a humanitarian of the first 
order; he was a person who got in 
among the people. He wanted to know 
why things were, as they are, and 
what could be done to make them 
better; he wanted to know what prob- 
lems existed while ready to do what- 
ever was necessary to facilitate 
change. On the one hand, he worked 
at the highest levels of government to 
pass laws and implement policy to 
change the plight of hungry people 
around the world. 

Among the main driving forces in 
the life of Mickey LELAND were the ac- 
tivities of the Select Committee on 
Hunger, and its impact on hunger, 
malnutrition, and health of the poor. 
This drive involved not only remote 
areas around the world, but included 
the poor and hungry living on the 
outer fringes of American society. 

Mickey LELAND became involved 
with the issues of the poor while 
studying to become a pharmacist. As 
the prime mover in the Congress to 
fight hunger and malnutrition, his ef- 
forts eventually led to the establish- 
ment of the House Select Committee 
on Hunger in 1984, of which he served 
as its first chairman. 
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My first real opportunity to know 
Mickey was during the Colonius hear- 
ings held in Texas during May of this 
year. It was during this time that 
Mickey, Congressman BUSTAMANTE, 
Congressman ORTIZ, and myself 
shared personal feelings and experi- 
ences with the local community. 
Mickey LELAND, like some of us on the 
Hunger Committee, came from 
humble beginnings and grew up under 
difficult circumstances. The difficul- 
ties in his past never diminished his 
compassion and concern for the poor 
and the needy. I believe this is the 
most important legacy and challenge 
МіскЕҮ LELAND left to all of us. This 
was the Mickey LELAND I came to 
know and appreciate. This was the 
Mickey LELAND known by many. 

I extend my most sincere condo- 
lences to Мїсккү'з wife Alison and son 
Jarrett, for the loss of a loving hus- 
band and father. To the House of Rep- 
resentatives for the loss of a loved and 
respected colleague. To his fellow ad- 
vocates in the struggle against racism, 
discrimination, and bigotry—and to the 
needy and poor—we've lost one of our 
greatest supporters. And, to the 
hungry of the world—we've lost а 
trusted friend. 

Mr. Speaker, I was touched by the 
letter from my distinguished colleague 
from Texas, Congressman JACK FIELDS 
to MickEv's son Jarrett, and would 
like to submit it to be made a part of 
the RECORD. 


ГЕгот MidWeek Roll Call Aug. 31, 1989] 
“JARRETT, I LovED YOUR Dap” 


(The Northeast News, a Houston area 
paper, asked Rep. Jack Fields (R-Texas) to 
share with its readers some personal recol- 
lections of Rep. Mickey Leland (D-Texas), 
who died in a plane crash in Ethiopia Aug. 
7. Fields, а conservative, and Leland, a liber- 
al, represented contiguous districts and, 
despite their ideological differences, had 
become close friends.) 

(Fields replied to the News's request in 
the form of an open letter to the late Con- 

's son, Jarrett, age three. We re- 
print the letter below in its entirety:) 

DEAR JARRETT: Over the last several days, 
many people have expressed sadness that 
your father is no longer with us. President 
Bush, neighbors and friends back in Hous- 
ton, Members of Congress and many of 
those he tried to help in Africa have ex- 
plained how your father's life touched their 
lives, and have said how much they will miss 
him in the future. 

Jarrett, you have lost a loving father. 

Your mother has lost a supportive and 
loving husband. 

Houston, and our country, have lost an ef- 
fective leader who cared deeply about issues 
that others chose to ignore. 

I have lost a very good friend—a friend 
who touched my life as very few people ever 
have. Your dad made me think—and he 
made me laugh, as well. In the last week, 
the news that I won't be seeing your father 
any more has made me cry. 

Jarrett, when I first entered Congress— 
two years after your dad came to work 
here—I assumed that he and I would be en- 
emies at worst and strangers at best. Your 
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dad and I disagreed on many things, and I 
«хал ка Бе CERIS Ml tardes. 

In early 1981, we appeared on the same 
television show to talk about the country's 
new president, Ronald Reagan. Your dad 

с, while I was optimistic, 
Мәс, what he would do for our country. 
Your father and I argued bitterly, and 
during that half hour I decided that I really 
didn't like your father. 

For а couple of years after that, we had 
little contact with one another—until we 
were forced to spend time together on the 
same “гей-еуе” flight from Houston to 
Washington, via Atlanta. “Oh, Lord,” I re- 
member thinking, "I hope he doesn't sit 
next to me." But sure enough, his seat was 
next to mine. And as our plane lifted off the 
runway of Houston Intercontinental airport 
at one o'clock in the morning, I settled in 
for what I knew was going to be the worst 
night of my life. 

But Jarrett, somewhere between Houston 
and Atlanta, as your dad and I talked, we 
discovered that there were many interests 
we shared—things like athletics and action 
movies. Maybe for the first time, we put pol- 
itics aside and talked instead about our 
backgrounds, our families and our dreams 
for the future. By the tíme we landed in 
Washington, we weren't friends—but we 
weren't strangers any longer. And after that 
flight, day by day, we got to know one an- 
other better and like one another more. 

During committee hearings, your dad 
would often come over to me and tell me 
jokes, or ask about my family. From time to 
time, he'd walk into my office—or I'd visit 
his—and we'd share a diet Dr. Pepper and 
tell one another stories. We'd finally 
become friends. 

We had become good enough friends that 
I felt comfortable calling your dad when- 
ever the ditch in front of my grandmother's 
house in Denver Harbor was clogged; your 
dad would call his good friend, Councilman 
Ben Reyes, who'd take care of the problem. 
We'd become good enough friends that I 
asked your mom and dad to attend my wed- 
ding. We'd become good enough friends that 
your father adopted me as his basketball 
coach, and he used to tell people how 
strange it was that a “pudgy white guy" was 
teaching a black guy how to play basketball 
in the House gym. 

It was after one of those basketball games 
that your dad and I first talked about God. 
Your father said that he felt God had given 
him а mission, and that come what may, he 
was going to carry out that mission as best 
he could. Jarrett, I hope you will align your- 
self with God, and ask him to guide you on 
your mission in life. You need only remem- 
ber your father to know that with God's 
help, you can overcome апу obstacle and 
achieve any dream. 

Your dad and I shared many private mo- 
ments. But the moment that ГЇЇ always 
hold most dear is the night we went to see 
Honey, I Shrunk the Kids. After the movie, 
as he hoisted you up on his broad shoulders, 
he told you to call me “Uncle Jack." At that 
moment, your dad wasn't focused on the 
problems of world hunger or homelessness— 
problems he devoted years to his life to solv- 
ing. Instead, he was totally focused on you, 
and I could tell that he was so proud of you. 

Your dad often told me that the biggest 
sacrifice that he made serving in Congress 
was being away from you and your mother 
so much of the time. He said that it was an 
even greater sacrifice when he had to travel 
overseas, sometimes for weeks at a time, to 
learn more about issues important to him. I 
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know he meant it. Just days before I saw 
him for the last time, your dad shared with 
me the news that your mother was going to 
have another baby—that you were going to 
become a brother, I saw how excited he was 
by the news, and he said that it only made 
him more determined to do all that he could 
to make the world a better place for you 
and your brother, or sister, to grow up in. 

Your father worked hard in Congress to 
bring about that kind of better world. Just 
by being the kind of man he was—by setting 
an example for others to follow—he inspired 
others to work for the same goal of a better 
world. 

One of the few times I ever saw your dad 
angry was when some Hollywood executives 
came to Washington to testify before a com- 
mittee on which he and I served. Your dad 
scolded them about the negative way blacks 
were portrayed in many movies. He was con- 
cerned that there be proper black role 
models in movies and in all segments of soci- 
ety. Your dad was the kind of role model 
who motivated—and will continue to moti- 
vate—young black Americans for many 
years to come. Working with him on the 
Houston Crackdown campaign inspired all 
of us who serve in that organization. He was 
determined to steer young people away 
from drugs to inspire them to do their best 
in school, to encourage them to work hard, 
to challenge them to overcome disadvan- 
tages and to motivate them to achieve great- 
ness in their lives—as he himself had done. 

I didn't write you this letter to tell you 
about Mickey Leland the political leader, I 
wanted to tell you something about Mickey 
Leland the man. While I didn't always agree 
with your father, I came to respect him as а 
forceful advocate for those ideas he believed 
in—and I came to truly love him as a per- 
sonal friend. Maybe that says а lot about 
our country—that а conservative Republi- 
can and a liberal Democrat can become 
friends in spite of their differences. 

Jarrett, I loved your dad. I wish so much 
that you were just a little bit older so that 
you could have known him better, and so 
that you could understand why so many of 
us respected and admired and loved him. 

Jarrett, I promised you that I'll always be 
here for you to tell you of your father's 
greatness, his achievements, his compassion 
and his genuine concern for other people. 
Your father touched my life in а very per- 
sonal way, and I'll never be quite the same 
again. I'll miss him very much. 

Love, 
JACK. 
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Mr. DELAY. Mr. Speaker, I yield to 
the gentleman from New Jersey [Mr. 
GUARINI]. 

Mr. GUARINI. Mr. Speaker, I rise 
with both sadness and hope in joining 
my colleagues in tribute to MICKEY 
LELAND. 

Sadness—because we have lost a 
good friend who truly lived to make 
the world a better place. 

Hope—because his dreams live on: іп 
the hearts of those he touched, in the 
generosity of spirit that guided his life 
and motivated his work. 

Robert Kennedy often quoted & line 
by George Bernard Shaw: “Some 
people see things as they are, and ask 
why. Others dream things that never 
were, and say: ‘Why not?' " 
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This is the spirit of MICKEY LELAND— 
who saw hunger, poverty, illness, and 
war and said: “This is wrong. We have 
to do something." 

When he met the hungry, he tried 
to feed them. 

When he met the poor, he tried to 
lift them. 

When he met the ill, he tried to heal 
them. 

When he met those who were bloody 
and battered by the violence of war, 
he extended the hand of hope armed 
with the force of logic and the ancient 
vision of a world at peace. 

His life was enriched by friendship 
and empowered by faith. He deeply be- 
lieved in working together. He built 
bridges between people, between par- 
ties, between races, between religions, 
and between nations. 

He helped the favored and fortunate 
learn about hunger; he helped the 
mighty learn that human rights 
should be honored everywhere; he 
helped blacks, whites, and Hispanics 
learn about each other; he helped us 
all learn the true meaning of public 
service and love for each other. 

He was moved by the innocent eyes 
of a starving child, who reached out 
for kindness and love. He was moved 
by the tortured soul of political pris- 
oners, who reached out for simple jus- 
tice. He was moved by the idea that 
America stands for something special, 
something important, something 
unique. He was moved by the idea that 
good and decent can make a differ- 
ence, and that good and decent people 
must try. 

He was moved, and we were moved. 
He asked so little, and gave so much. 
He died as he lived: on a mission of 
mercy. 

So we say a prayer for you, MICKEY 
LELAND for Alison and your family. 

Your dream lives on, your light still 
shines, and we will not forget you. 
Your strength and your inspiration 
will be sorely missed. 

Your passing is not an end, but a be- 
ginning. Our sadness is tempered by 
your commitment. Our sorrow is tem- 
pered by your resolve. Our pain is 
healed by a strengthened call to con- 
science. And we are reminded again— 
as you knew all along—that here on 
Earth, God’s work must truly be our 
own. May God be always by your side. 
Farewell. 

Mr. DELAY. Mr. Speaker, I thank 
the gentleman for his comments. 

Mr. Speaker, I yield to the gentle- 
man from New Jersey [Mr. PAYNE]. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, the absence of our friend and 
colleague Mickey LELAND is felt pro- 
foundly both in the corridors of Con- 
gress and in remote villages halfway 
around the world. 

MickEY was that rare person who 
had a boundless capacity to give to all 
those around him. When help was 
needed, Mickey was there. Не was 
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there for his family, his colleagues, his 
constituents, his friends, above all, he 
was there for the powerless and dis- 
possessed, working tirelessly to im- 
prove their plight. In a day and age 
when others measure success in purely 
materialistic terms, МІСКЕҮ'Ѕ most 
satisfying reward was the glimmer of 
hope reflected in the faces of the 
hungry and homeless, the poor and 
the sick. 

Last August, when I was seeking 
election to the House of Representa- 
tives, my father and I happened to be 
in Hawaii at the same time MICKEY 
and his wife Alison were there. I had 
long respected him for his outstanding 
leadership and I was grateful that he 
took the time during our visit to offer 
me advice and encouragement. My dad 
passed away earlier this year and 
MickEv wrote me а beautiful personal 
letter expressing his condolences and 
about his joy at meeting my father. 

After I became a Member of Con- 
gress, I had the opportunity to have 
many discussions with Mickey about 
issues in which we shared an interest. 
He wanted to know about my work 
with the World YMCA Refugee and 
Rehabilitation Committee and 
UNICEF and my visits to Ethiopia, 
particularly during the drought of 
1973. We talked about efforts to ad- 
dress hunger in the Sudan. The last 
time I spoke with him before we left 
for the August recess, the topic of dis- 
cussion was the plight of Ethiopian 
Jews. Mickey expressed his determi- 
nation to help them resolve their situ- 
ation. 

He was a great Congressman to his 
own constituents, but he also took a 
personal interest in the problems that 
other Members experienced in their 
districts. He served on the Committee 
on Post Office and Civil Service, and 
when I told him about the threatened 
closing of a post office in my home- 
town of Newark which involved thou- 
sands of local jobs, he offered to help. 

I traveled to Houston about a week 
ago with the Education and Labor 
Committee for a hearing on legislation 
to protect the handicapped, the Amer- 
icans with Disabilities Act. One after 
one, each witness spoke with pride of 
the contribution that their Congress- 
man, MICKEY LELAND, had made to 
their cause. 

Because of the way he lived his life, 
Mickey will remain in our midst for 
years to come. He represents the very 
best of humanity. I am reminded of 
the words of the great American 
author, William Faulkner, who spoke 
of the ultimate triumph of man: 

He is immortal, not because he alone 
among creatures has an inexhaustible voice, 
but because he has a soul, a spirit capable of 
compassion and sacrifice and endurance. 

Mr. DELAY. Mr. Speaker, I yield to 
the gentleman from California [Mr. 
МІМЕТАЈ] 
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Mr. MINETA. Mr. Speaker, I would 
like to thank our colleagues from 
Texas for calling for these special 
orders. 

Mr. Speaker, 3 weeks ago, many 
Members of this body along with 
many more family and friends gath- 
ered in Houston to honor the memory 
of our fallen colleague, MICKEY 
LELAND. The grief we shared with his 
family and friends that day was very 
real and genuine, for so was this man. 

Today, our loss and the loss to his 
family, friends and neighbors demands 
that we speak of all the good which 
could not be spoken of MICKEY LELAND 
in the brief time we shared in Hous- 
ton. 

Other Members of the House who 
shared committee assignments with 
MickEY LELAND were more fortunate 
than I; they were able to know and 
enjoy his wit, his intelligence, and his 
dedication daily, in each of his con- 
gressional assignments. But I, too, con- 
sider myself fortunate for having 
known MICKEY LELAND, my friend and 
colleague. 

MickEY LELAND will always be re- 
membered for his determination to 
help eradicate the poverty of hunger. 
But were we to remember this and 
nothing else, we would have ill-served 
his true legacy as Member of this 
body, and as an American. 

Although he was known the world 
over for his stewardship of our Select 
Committee on Hunger, MICKEY LELAND 
was known in Houston as someone 
who never forgot the needs of his 
neighbors. 

MICKEY LELAND served all those he 
represented. He served them as only 
the finest among us will; by seeing 
their needs, by feeling their aspira- 
tions, and by ensuring that these were 
incorporated into the laws we enacted 
here in Washington, DC. 

Mickey LELAND fed the hungry in 
more than a physical sense. He helped 
feed hungry minds and ease hungry 
souls. He worked to better our schools 
so that no one would be denied the 
personal and professional fulfillment 
that comes with an enlightened educa- 
tion. He worked tirelessly to protect 
and enhance our civil rights so that no 
one could be denied their personal jus- 
tice under our laws. 

Mr. Speaker, it is impossible for us 
to know the inner joy Mickey felt in 
his campaign against these forms of 
hunger. But we can each be assured 
that joy is what he felt. 

In each of his pursuits, MICKEY an- 
swered to а calling higher even than 
that of the office he held with such 
distinction; he answered to his con- 
Science, and he answered to his God. 
And in this we can too be assured that 
he died doing what he needed to do to 
serve his fellow citizens of Houston, of 
the United States, and of our very 
small and fragile Earth. 
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Mr. Speaker, 100 years ago, another 
Member of this Chamber stood before 
а group of citizens and spoke of the 
charge and responsibility of being an 
American. He said: 

Let every man honor and love the land of 
his birth and the race from which he 
springs and keep their memory green. 

When Henry Cabot Lodge, a Repub- 
lican, spoke this thought, he could 
have wished for no finer representa- 
tive of his ideal than Mickey LELAND, 
а Democrat. 

Throughout his travels, MICKEY 
LELAND brought honor and dignity to 
the United States, without qualifica- 
tion. MICKEY LELAND was an American 
in the truest and most noble sense. 

And yes, MICKEY LELAND did honor 
and love his race, again without quali- 
fication—for his race was my race, and 
your race and our race. It was—and it 
is—the human race. 

Mr. Speaker, Mickey LELAND will be 
missed by all those who knew and 
loved him as well as those who merely 
knew of him. But he will be missed 
most of all by those who knew and 
loved him best. 

I join my colleagues in extending 
our deepest condolences to MICKEY's 
wife Alison, to his son Jarrett, to his 
new unborn child, to his mother, Mrs. 
Alice Rains, and to his brother 
Gaston. We share their grief, and we 
wish them great comfort in the knowl- 
edge that MICKEY LELAND will live on 
in the work he did and in the example 
he set. 

Mr. DELAY. Very well said. 

Mr. Speaker, I yield to the gentle- 
man from Pennsylvania [Mr. FOGLI- 
ЕТТА1. 

Mr. FOGLIETTA. I thank the gen- 
tleman for this opportunity to come 
before the House to talk about my 
friend, MICKEY LELAND. 

In 1984 MickEY walked up to me on 
this floor and asked me if I would like 
to take а trip to Ethiopia with him. 
This was before the newsreels were 
showing some of the famine in that 
part of the world. 

I, along with other Members, took 
that trip. And what I saw, as I got out 
of Addis Ababa and into the refugee 
camps, what I saw there devastated 
me. If you could possibly imagine look- 
ing over fields as far as you can see 
covered with literally tens of thou- 
sands of human beings, men, women 
and children, starving to death. The 
saddest part of all was the children. 

BILL Emerson, who was there with 
me, can vouch for the fact that it was 
almost a miraculous setting to watch 
Mickey LELAND walk out onto those 
fields of starvation among the literally 
tens of thousands of children—and I 
do not exaggerate, you could not see 
the ground, you could not see any- 
thing for the thousands of children 
who were out there—and they were 
hopeless before he walked out. But 
Mickey walked out with that smile of 
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his, reached out to those children and 
he danced with them, he sang with 
them, and in a few minutes he had lit- 
erally thousands of young people 
laughing, smiling, singing along with 
him. He was the pied piper of hope for 
those people. 

When we returned to the Capital he 
rounded up some of the colleagues, 
BILL EMERSON, MARGE  ROUKEMA, 
myself, and we went over to the White 
House, walked over to the White 
House and asked to see the President. 

Again, miraculously, the President 
saw us. 

We sat around the table and each of 
us told about what we saw in Ethiopia. 
The President reached over and picked 
up the phone and released 350,000 
metric tons of food for the poor in 
Ethiopia. 

That probably was the greatest 
privilege that I have ever had in my 
life, to be associated with MICKEY 
LELAND in bringing food to the thou- 
sands of hungry people of Ethiopia. 

Yes, he asked me, and I am sure he 
asked many of his colleagues this time 
to go over with him again. I was con- 
templating doing that on the Friday of 
the last week of our session, and he 
walked over to me right here and said, 
“Brother, are you coming with me?” 
And I said, "Mickey, I have to have 
some minor surgery. I do not think I 
am going to do it." 

He said, “ОК, you will make the 
next trip with me." 

Whenever one of us, whenever any 
Member of this House, Republican or 
Democrat, does anything to help the 
poor find housing, to help the hungry 
get food, to help those who need medi- 
cal care get medical care, whether it is 
in Ethiopia, whether it is in the Sudan 
or whether it is urban America, we will 
be taking that next trip with MICKEY 
LELAND. 


ORDER OF BUSINESS 


Mr. EMERSON. Mr. Speaker, I ask 
unanimous consent that if there are 
others who have reserved special 
orders, who are not present and claim- 
ing them, that my special order be 
moved to this point in time. 

The SPEAKER pro tempore (Mr. 
McDermott). Is there objection to the 
request of the gentleman from Missou- 
ri? 

There was no objection. 


ADDITIONAL TRIBUTES TO THE 
LATE HONORABLE MICKEY 
LELAND 


The SPEAKER pro tempore. Under 
а previous order of the House the gen- 
tleman from Missouri [Mr. EMERSON] 
is recognized for 60 minutes. 

Mr. EMERSON. I thank the Speak- 
er, and I yield to the gentleman from 
Mississippi [Mr. Espy]. 
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Mr. ESPY. Mr. Speaker, I thank the 
gentleman from Missouri, the ranking 
member of the Select Committee on 
Hunger, for yielding to me. 

I would also like to thank the gentle- 
man from Texas [Mr. Brooks], chair- 
man of the Texas delegation, for 
taking the time to give us the chance 
to reflect on the great contributions of 
our colleague and our friend and for so 
many of us a mentor, МІСКЕҮ LELAND. 

His death and the death of the 15 
others on that plane, on that Ethiopi- 
an mountainside, will mean that the 
world has lost some of its generosity 
and some of its love. 

MIcKEY was one trying to feed and 
shelter millions. He was living out his 
faith. Even as he died, he was reaching 
out to thousands and thousands. It 
has been said, Mr. Speaker, that serv- 
ice to humanity is the rent that we 
pay for our space here on Earth. 

We certainly know that MickEYv's 
rent was paid in full. 

Mr. Speaker, the 18th Congressional 
District of Texas gave us this magnifi- 
cent leader and allowed us to share his 
generosity and his spirit. He lived out 
the spirit of the Bible that “Тһеу 
shall hunger no more, neither thirst 
any more nor be without shelter or 
suffer sickness." It has also been said, 
Mr. Speaker, that although the dream 
might die, the dream surely shall 
endure. 

With his death we should make it 
our business that those who would 
have benefited will still receive help 
and will still benefit. In this country 
alone an estimated 32.5 million people 
live in poverty. In his memory we 
should make them our business. 

Of all those in our country, the most 
susceptible to poverty are our children 
and in his memory we should make 
that and them our business. 

It has been estimated that nearly 50 
percent of our children born in the 
United States, by the year 2000 will 
have spent part of their life in pover- 
ty. In his memory we should make 
them our business. 

In homes without running water, in 
homes without window panes, and 
those without homes, in his memory 
we should make them our business. 

Worldwide the number of people 
starving and hungry is hard to ascer- 
tain, Mr. Speaker, but literally mil- 
lions are in the Sudan and in Ethiopia 
and in Somalia and in Mozambique 
and Angola; and in his memory we 
should make them our business. 
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These statistics moved MICKEY 
LELAND to dedicate his life to helping 
the poor, hungry and homeless. He 
reached out to all nationalities and all 
races. His kibbutz program, which al- 
lowed young black children to go to 
Israel, was developed with the spirit to 
end the prejudice between Jews апа 
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blacks. I am aware of that program, 
Mr. Speaker, because under the aus- 
pices of the Mickey LELAND Kibbutz 
Foundation I sent students to Israel, 
and I remember that day, the day of 
the briefing and the day of the orien- 
tation he showed up personally in 
Yazoo City, MS. I said, “MICKEY, you 
didn’t have to come, you could have 
sent someone else. There are only 
18,000 people in this town, and only 10 
children going to Israel. Why did you 
соте?” He said, “Міке, simply because 
I wanted to. Simply because I had to.” 
That was MICKEY LELAND. 

His relentless service should only 
move Members to be as human and as 
caring as he. Mr. Speaker, I am going 
to miss him as a colleague, but mostly 
as a friend. I offer my prayers to 
Alison and to Jarrett, and to Mrs. 
Rains, and to his brother, Gaston. His 
life challenged all, and we just have to 
tell him because we know that he is 
looking down at Members today, that 
we are going to meet that challenge. 

Mr. EMERSON. Mr. Speaker, I 
thank the gentleman for his beautiful 
statement. I yield such time as he may 
consume to the gentleman from New 
York (Mr. Mrazex]. 

Mr. MRAZEK. Mr. Speaker, I re- 
member coming home with my kids 
from a fishing trip in Long Island 
Sound when my wife told me that 
МїскЕҮ was missing in Ethiopia. I im- 
mediately remembered speaking to 
him in the gym after we had played 
basketball, just a few days before he 
left. He was telling a couple of Mem- 
bers how his family was worried about 
him, and how he felt badly about it. 
Someone said to him, “Well, MICKEY, 
you are doing God’s work.” He 
shrugged and he said, “Well, I only 
know that I have got to go." Then he 
looked up at me with a wicked smile 
that he had and he said, “Do you want 
to go?" I immediately declined. Who 
would want to go? I have seen people 
starve to death before. Who wants to 
go to а place where а person smells 
the stench of death in those camps, 
where mothers come up to à person, 
holding babies that are ready to die, 
pleading for you to save their baby? 
The obscenity of it. Who would want 
to see it? 

For that long, horrible week that he 
was missing, I thought of him some- 
where in that desolate land of those 
God-forsaken people, and I remember 
spending that whole week on those 
long, marvelous summer afternoons on 
the north shore of Long Island, sailing 
and swimming with my kids, and then 
I would think of Mickey LELAND, I 
would feel sort of guilty first about 
the fact that I was enjoying life so 
much this summer with my own chil- 
dren, and then I would say a prayer 
that was basically the same kind of 
prayer, saying, “Suck it up, MICKEY, 
hang in there, I know you are alive out 
there." He was one tough son of a gun. 
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However, he was not alive. When we 
heard that he had died, I rememberd 
the good times we had shared, the 
nights he had hosted some Members 
in Houston when we went to this coun- 
try-and-western place and he spent a 
good half hour after we walked in 
talking to a guy who shined boots in 
that place, and who he had gone to 
school with, catching up on old times 
with someone he viewed just as good a 
friend as a lot of people he had known 
in his life, and I remember him trying 
to teach my wife the Texas two-step 
and failing, and I remember this re- 
markable force of energy about him 
that was a sort of a force field, and it 
was kind of magical, and boy, it could 
melt down the opposition of some- 
body, no matter how strongly opposed 
to his views they might have been. I 
remember his enjoyment of life. Lord, 
he enjoyed life. I remembered his re- 
fusal to accept the fact that the rich- 
est and most powerful Nation in the 
history of this world could not do 
more to help the millions of children 
who starved to death on this planet in 
their mothers' arms each year. Of 
course, we now know for tens of thou- 
sands of Sudanese and Ethiopian refu- 
gees, it was Mickey LELAND that per- 
sonified the best, that is what I think 
is when us as a nation, the great heart 
that we show when a terrible calamity 
can engulf other people on this planet, 
and Americans rise to their help, but 
it was MickEv's extraordinary quality 
that when the headlines began to fade 
on the famine crisis, and a new calami- 
ty brushed Ethiopia off the headlines 
іп the world stage, Міскеү was still 
there, still driven on а mission to see 
that the people that he had come to 
know and love and to ask so little from 
him, would know that he had not for- 
gotten them, that he would keep 
coming back, until they no longer 
needed him. 

Those Members who are still here, 
and to recognize what he sacrificed his 
life for, it is our responsibility to see 
that mission continues, and I know 
that together we shall Mickey will 
always live in the hearts of those 
Members who are privileged to know 
him. 

Mr. EMERSON. Mr. Speaker, I yield 
to the gentleman from Connecticut 
(Mr. SHAYS]. 

Mr. SHAYS. Mr. Speaker, MICKEY 
LELAND is so deserving of this beautiful 
tribute here tonight. I am grateful for 
this opportunity to add my voice to 
those who have already spoken here. 

As a new Member of this Chamber, I 
do not pretend to have been a close 
personal friend of Mickey LELAND, but 
I looked forward to getting to know 
him better. He was just someone who 
stood out because of his genuine good- 
ness. His life touched so many lives 
around the world, and in the brief con- 
tacts we had, he left a lasting impres- 
sion on me. I saw a kind, strong, moti- 
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vated legislator, а wonderful citizen of 
America who knew he was making а 
difference. 

On behalf of my family and my staff 
and the people of the Fourth Congres- 
sional District in Connecticut, and par- 
ticularly on behalf of the people of 
the three urban areas I represent, 
Bridgeport, Norwalk, and Stamford, I 
want you to know, Mickey LELAND, 
that you are so loved and you are so 
missed. 


Mr. EMERSON. Mr. Speaker, I 
thank the gentleman for his remarks. 
At this time I yield to the gentleman 
from Missouri [Mr. WHEAT]. 

Mr. WHEAT. Mr. Speaker, I would 
like to thank my friend and colleague 
from Missouri for yielding to me. 

I especially appreciate the opportu- 
nity to talk about my friend and his, 
Mickey LELAND, and I know this is а 
difficult moment for him as much as 
he accompanied Mickey LELAND ОП 50 
many of his trips to faraway Ethiopia, 
and that he worked hand in hand with 
Mickey on the problem of hunger and 
starvation. 

It is true that MICKEY was a great 
man who worked for monumental 
changes, but it is the real acts of 
friendship that will make me smile 
when I remember MICKEY. 

I knew Mickey LELAND before I came 
to Congress. In fact, he was one of the 
people who helped me get here. His 
willingness to be a friend and adviser 
at a time when I did not really know 
what running for Congress was all 
about was all important to me. In fact, 
Mickey helped teach me how to cam- 
paign. 
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Mr. Speaker, when I first explained 
to Mickey that I was having difficulty 
getting people to stop and listen to me, 
he devised my most successful cam- 
paign technique, an old MICKEY 
LELAND special. It involved getting on а 
crowded bus, and making speeches and 
shaking hands with people who were 
literally trapped and had no escape. 

From the day I showed up in Wash- 
ington when Mickey let me sleep on 
his sofa he was always there for me. 
Whether he was successful or not, he 
tried to guide me through the perils 
and pitfalls that await every new 
Member of Congress. 

However, more than helping me 
with the mundane details of everyday 
life in Congress, МІСКЕҮ was there to 
supply a broader vision when mine was 
too narrow. 

When I admired the cultural ex- 
change program that Mickey had es- 
tablished to send Houston's inner-city 
youth to Israel, he insisted, he did not 
ask, he insisted, that I create a similar 
program for children in Kansas City, 
though I doubted my own ability to do 
so. And I did encounter difficulty, es- 
pecially in coming up with the financ- 
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ing for the trip for Kansas City chil- 
dren. When I encountered that diffi- 
culty, I went back to Mickey, and 
Mickey raised the money. It was a 
year before I discovered that the 
funds that had been used were Mick- 
EY’s own. 

His great compassion for others was 
matched only by his unbounded capac- 
ity for joy, and we all often saw 
Mickey joyous. I do not think I ever 
saw any greater joy on any man than 
the day Mickey first brought his son, 
Jarrett, to the floor of the House of 
Representatives. Of course we all rec- 
ognized Jarrett because for several 
weeks before his appearance we had 
been shown photographs of his brand- 
new son. Here in Washington, DC I 
had the opportunity to see the love 
and the commitment that Mickey had 
for his constituents, his friends, and 
his family. 

However, Mr. Speaker, I saw the 
depth of his commitment and love for 
all mankind in faraway Ethiopia, and 
MickEv's love for Ethiopia was not an 
unrequited love, for the people of 
Ethiopia loved him and needed him 
just as dearly as he cared for them. I 
was struck that everywhere I went in 
Ethiopia that I would be stopped by 
Ethiopian citizens who would ask me, 
“Are you here for Mickey?” Each one 
would recount a tale of when they 
first met Mickey or when they first 
heard of Мїсккү'з work in Ethiopia to 
help save their starving nation, and 
they all prayed that Mickey and his 
crew would be found alive. 

Mr. Speaker, it was not just the 
people of Ethiopia or of Africa that 
Mickey loved. He loved people every- 
where, and that is why he described 
himself as a citizen of the world, and 
the people that he loved best were the 
children, children all over the world. 

Mr. Speaker, it was his dream that 
no child anywhere would starve ever 
again, and Mickey, who so loved chil- 
dren, had the heart of a child. This 
does not mean that Mickey could not 
see that the world's problems were 
complex problems and that they took 
complex solutions; he helped to devise 
those complex solutions, but it did 
mean that he never lost sight of 
simple truths such as if children are 
hungry, then they need to be fed. He 
understood this truth. 

However, Mr. Speaker, he was frus- 
trated by the fact that he could not 
get enough people to pay attention to 
the fact that children in the world 
were starving. I believe that he cared 
so much that, if he had been told that 
he could make the world stop and take 
notice of hungry children, but that in 
order to do so he would have to get on 
& plane destined for tragedy, that 
MICKEY would have smiled and gotten 
on that plane anyway. 

It is our habit in Congress to honor 
fallen Members with a memorial of 
some kind. Sometimes it takes the 
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form of & physical monument. Some- 
times it is in the form of а policy or 
program. But no memorial to Mickey 
LELAND will be sufficient except that 
we work to fulfill his dream, and when 
we do and whenever a child is saved 


at us again. 

Mr. EMERSON. Mr. Speaker, I yield 
to the gentleman from Wisconsin [Mr. 
Moopy]. 

Mr. MOODY. Mr. Speaker, I thank 
the gentleman from Missouri ГМг. Ем- 
ERSON] for yielding and for helping to 
organize this very important and ap- 
propriate tribute to the late MICKEY 
LELAND, our friend and our colleague. 

Mr. Speaker, MICKEY LELAND was a 
very special person, and I think that 
comes through in all of the comments 
that people have made about him. All 
of us who got to know Mickey felt 
that way and felt that way immediate- 
ly about him, and that feeling only 
grew over a period of time. 

Mr. Speaker, MICKEY was generous, 
he was friendly, he was open hearted. 
He loved people of all races, black and 
white. He loved people of all faiths, 
Jewish and gentile. Мїсккү was а 
fighter for those who were less fortu- 
nate than himself or than us, not only 
in our country, but everywhere. 

Mr. Speaker, MICKEY knew poverty, 
Mickey knew deprivation, MICKEY 
knew suffering, for he had lived in 
poor neighborhoods. He lived among 
poor people, and his commitment to 
help people who had less than he was 
truly awesome. 

I traveled across Africa with MICKEY 
LELAND earlier in my career іп Con- 
gress to a number of countries. We 
flew across the plains and mountains 
of Ethiopia, and those images of that 
incredibly rugged terrain came back to 
me forcefully when I heard МїскЕҮ'З 
plane was missing. All of us hoped 
that Mickey and his crew and com- 
panions would survive. Knowing of his 
resourcefulness we felt optimistic. We 
felt optimistic, too, as we waited for 
the news. 

Mr. Speaker, that was dangerous ter- 
rain, and I was well aware of the dan- 
gers and the risks that MICKEY LELAND 
assumed as he brought help and hope 
to those who were hungry and were 
suffering in that unfortunate war- 
torn, ravaged land. Those of us who 
traveled and worked with MICKEY on 
those trips saw firsthand his commit- 
ment to that cause. 

Mr. Speaker, it was a privilege to 
know Mickey LELAND, and it was a 
privilege to work with MICKEY LELAND. 
All of us must continue his work to 
help alleviate hunger, not only in 
America, but in Africa and other coun- 
tries where people suffer. 

To mourn Mickey LELAND’s death 
and to celebrate his life we are holding 
а special event in Milwaukee, WI, on 
September 24 at 2 p.m. in the after- 
noon at city hall. Congressman ALAN 
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Wueat, who we heard from a minute 
ago and who helped find MickEv's 
plane, will be there, the mayor of Mil- 
waukee will be there, and other lead- 
ers in our community will be paying 
tribute to Mickey LELAND. We are 
asking people who come to that event 
to bring food or other forms of help to 
in fact alleviate hunger in our own 
community where there is hunger still. 
I can think of nothing more important 
and by way of tribute to MICKEY 
LELAND than to continue his work to 
help the hungry in our own communi- 
ty and beyond our own community, 
and that is what we will be doing on 
September 24 in Milwaukee. 

Mr. Speaker, all of us in Congress 
who loved Mickey LELAND join in ex- 
pressing our sad condolences to his 
wife, Alison, to his mother, Mrs. 
Rains, and to other members of the 
family. I can think of no Member of 
this House that has left us who leaves 
a stronger legacy of commitment to 
helping others and who will be more 
missed than Mickey LELAND, and I 
think that, no matter how long we 
serve in this body, we always will have 
before us the memory and the exam- 
ple of MICKEY LELAND as a proud, and 
brave, courageous, committed, friendly 
and warm-hearted generous person. 

Mr. EMERSON. Mr. Speaker, I 
thank the gentleman from Wisconsin 
ГМг. Moopy], and I yield to the gen- 
tleman from New York [Mr. Schu- 
MER]. 

Mr. SCHUMER. Mr. Speaker, I 
thank the gentleman from Missouri 
(Mr. Emerson], and let me say that, at 
least when I came to this body, I came 
from a little corner in the world, 
Brooklyn, NY. I had not done much 
traveling around the country, and 
serving in Congress is an amazing ex- 
perience for someone such as myself. 
It really makes you into a patriot be- 
cause you see people from all different 
parts of the country, from all different 
walks of life, and you say to yourself, 
“What good people these are," and the 
second thing that becomes apparent is 
that the Founding Fathers set it up so 
that this body mirrors the American 
people. 
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That, too, makes you a patriot, be- 
cause you say that if the people in this 
body are so good and they represent 
the American people, what a great 
people we really have. 

Sometimes when I am back home 
and resting, relaxing, away from here, 
particularly on breaks, I think of some 
of the people I really admire in this 
body, people who come from one 
corner of America or another and are 
just outstanding individuals. One of 
the people I always thought of, and 
still think of, is Mickey LELAND. 
МіскЕҮ was a friend. He was part of 
our inner group. I still picture him at 
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the table, laughing, joking, being in- 
souciant, no holds barred. MICKEY had 
no holds barred. He said what he 
thought and his thoughts were so sin- 
cere and decent and honest, and yet 
tough and incisive, that he did not 
have to fear always saying what he 
thought. 

I think of Міскеү sitting at that 
table and I say to myself, what a loss. 
It is a personal loss for me. It is а loss 
for this body. It is а loss for America, 
but the thought of MICKEY, as is ap- 
parent tonight, will stay with us. 

You come across many, many people 
in politics and you make their friend- 
ship and acquaintanceship. Unfortu- 
nately, one of the bad parts of this 
business is that you meet people who 
pass on, and because you meet so 
many people, sometimes you do not 
think of them very often. It is already 
clear to me, at least to this Member 
and I am sure it is true of just about 
every Member, every one of us is going 
to turn our thoughts to MICKEY over 
and over and over again, not only a 
week after he died, not only a month 
after he died, not only even a year 
after he died, but decades after he 
died. If every time we turn our 
thoughts to him and we picture that 
smiling, joking, challenging face and it 
gives us a little more strength to do 
our jobs, then Mickey will not have 
died in vain. 

To the Leland family, our condo- 
lences and wishes of strength and a 
good life, as best a life as can be had 
ahead. 

To МїскЕҮ, I will miss you. I do al- 
ready. 

Mr. EMERSON. Mr. Speaker, I yield 
to the distinguished gentleman from 
Massachusetts [Mr. MARKEY]. 

Mr. MARKEY. Mr. Speaker, I thank 
the gentleman from Missouri for yield- 
ing to me and for conducting this spe- 
cial order. 

We could do this special order in in- 
stallments every night for the next 
week or month, put aside another 
hour or 2 hours and Members would 
keep coming down here to the floor to 
talk about MICKEY LELAND. 

Now, the greatness of MICKEY, I 
think, is that almost all of us remem- 
ber him in one way. Even as we were 
there standing in the church, looking 
at the crowd gathered for the funeral 
or thinking about the tragedy that 
befell him, there is one thing that 
always keeps coming back to us, and 
that is we can see MICKEY LELAND smil- 
ing at us and it continues to bring a 
smile to my face, because that in the 
end is my memory of MICKEY, а smile, 
a guy that in the middle of no matter 
how bitter or how absolutely confron- 
tational the battle that we might have 
been in, whether in the Energy and 
Commerce Committee or some bill out 
here on the floor or someplace we 
were at the height of the battle, I 
would look over at Mickey and 
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MIcKEY would wink at me and give me 
his little smile and then he would go 
back into battle again. 

The beauty of Mickey was that he 
had the same spirit, the same thing 
that lit up the fire in his heart, lit up 
the twinkle in his eye, and he had 
both burning full time all the time. 

Why I love Mickey so much is that 
it did not make any difference wheth- 
er you were in battle or trying to have 
a good time, Mickey was living life to 
its fullest. 

For 11 years, I had the honor of sit- 
ting next to MICKEY LELAND in the 
Energy and Commerce Committee, on 
the Telecommunications Subcommit- 
tee, and we worked on so many issues 
over so many years that I cannot even 
begin to count them. If I had to stand 
hear and recite a litany of all the 
issues that were changed, all the af- 
firmative action gains that were made, 
all of the public policy modifications 
that he affected during all those years 
that I sat next to him, we would be 
here for 2 days, because that is how 
good he was, and he did it almost ef- 
fortlessly. 

When Mickey came over to visit you 
and to ask you for something, there 
was only one answer you gave, and it 
was, “Yes, I will do that for you, 
MICKEY." 

He had a personal magnetism that 
transcended whatever significant legis- 
lative skill he had in understanding 
and explaining legislation. It was this 
gift of people. Everyone who knew 
him, everyone who met him, came to 
love him, even those who disagreed 
with him on the issues, because they 
knew that this was a special person. 

Out on the floor of the Congress, all 
of us look up at the board to see how 
people are voting. We try to look 
around and check with different 
people who come from our home 
States or ideologically might agree 
with us or disagree with us to kind of 
get our bearing on how it is we ought 
to be voting on a particular vote. I 
used to look up at MickEev's vote to 
see how he voted, for one very good 
reason. I always wanted to know what 
the right vote was. I always wanted to 
know what I would do if I was going to 
do the absolutely right thing, because 
that is what Мїсккү did on every 
single vote. He tried to do the right 
thing, not the political thing, not the 
compromise thing. He tried to do the 
right thing, and everybody in this 
body knew it and they respected him 
for it. 

Although we will all miss him and 
although we all loved him very much, 
Ithink that his memory lives on in all 
of us, because he served as a shining 
example of what а Congressman 
should be; but more than that, what a 
human being should be, because every 
day he gave us an example of how 
someone can help other people. 
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He never accepted the notion that 
there were things that people had to 
resort to if they were going to be suc- 
cessful and therefore compromise 
what it was that they stood for initial- 
ly. He held to his principles and he 
brought others over. He convinced 
people there was a right way of doing 
it. It was not in а way that said you 
had to do it today or you had to do it 
tomorrow. It was that, "I'm going to 
keep working on you and move you to 
а point where you are going to start 
working in a way that I think makes 
sense for this planet and this coun- 


So I was thinking tonight that I 
would stand here and just tell my five 
funniest MICKEY LELAND stories, which 
would be pretty interesting stories, 
going from the time that we went to 
the America’s Cup together, to the 
time that Mickey and I began learn- 
ing skiing, which was an interesting 
experience. It always kind of bothered 
me that the black guy from the fifth 
ward of Houston learned it much more 
quickly than I did, because we were 
taking on these constantly quintessen- 
tial white sports, yachting and skiing, 
but that was Mickey. No matter 
where he went, no matter what he did, 
he always did it better than anybody 
else, and everyone knew it immediate- 
ly, and he always did it with a smile on 
his face. 

So I thank you, Mickey for that 
smile and I thank you for all of the 
times for as long as I long as I live 
that I will smile when I think of you, 
because in the end that is my memory 
of you. It is the smile. It is the happi- 
ness that you brought to me and to 
my life and to Alison and to Jarrett 
and to the rest of your family. 
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I know that Mickey will burn 
brightly in your memories, and I have 
a sense that, like me, it will be his 
smile and his inimitable way of bring- 
ing a good time to anything that he 
touched that ultimately will be the 
lasting memory. 

I hope that as MickEv's children 
grow up that they can all come to 
know all of us and that we can tell 
them the little stories about MICKEY 
that make us smile, because in that 
way I think that we will be able to 
help them understand why it is that 
we all lost a great friend, and we all 
know that one of the great human 
beings that God ever created has 
passed from us, but that in many ways 
he will live forever in all of our hearts. 

I miss him. He was one of my best 
friends. 

To Alison and to his family, we love 
you all very dearly. 

Mr. EMERSON. Mr. Speaker, I 
thank the gentleman from Massachu- 
setts for his very articulate and 
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moving tribute to our dear friend and 
colleague, MICKEY LELAND. 

Mr. Speaker, I have no further re- 
quests for time. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Jones of Georgia (at the request 
of Mr. GEPHARDT) for today on account 
of official business. 

Mr. NrELSON of Utah (at the request 
of Mr. MICHEL) from 4:45 p.m. today 
through the balance of the week. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
order heretofore entered, was granted 


to: 

(The following Members (at the re- 
quest of Mr. HEFLEY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Epwarps of Oklahoma, for 60 
minutes, each day on September 20 
and 27 and October 4. 

Mr. RorH, for 60 minutes, each day 
on September 13, 19, and 20. 

(The following Members (at the re- 
quest of Mr. WoLPE) to revise and 
extend their remarks and include ex- 
traneous material) 

Mr. LiPINSKI, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. STARK, for 5 minutes, today. 

Mr. SLATTERY, for 5 minutes, Sep- 
tember 13. 

Mr. Ішрімвкі, for 60 minutes, each 
day on September 13, 20, and 27. 

Mr. LiPINSKI, for 5 minutes, each 
day on September 19 and 26. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. HEFLEY) and to include 
extraneous matter:) 

Mr. MACHTLEY. 

Mr. GEKAS. 

Mr. BROOMFIELD. 

Mr. MADIGAN. 

Mr. BEREUTER. 

Mr. MCDADE. 

Mr. SOLOMON. 

Mr. Lowery of California. 

Mr. DUNCAN. 
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(The following Members (at the re- 
quest of Mr. WoLPE) and to include ex- 
traneous matter:) 

Mr. LEHMAN of California. 

Ms. PELOSI. 

Mr. DoncaN of North Dakota. 

Mr. LEHMAN of Florida. 

Mr. TALLON. 

Mr. BILBRAY. 

Mr. Stark in three instances. 

Mr. BUSTAMANTE. 

Mr. WorPE in two instances. 

Mr. ӛмітн of Iowa. 

Mr. Матѕот in three instances. 

Mr. DINGELL. 

Mr. BERMAN. 

Mr. Levine of California. 

Mr. SKELTON in two instances. 

Mr. Dwyer of New Jersey. 

Mr. TRAFICANT in three instances. 

Mr. Korx in three instances. 

Mr. KOLTER. 

Mr. LIPINSKI. 

Mr. MILLER of California. 

Mr. SCHUMER. 


SENATE ENROLLED JOINT 
RESOLUTION SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled joint resolution 
of the Senate of the following title: 

S.J. Res. 109, Joint resolution to designate 
the period commencing September 11, 1989, 
and ending on September 15, 1989, as Na- 
tional Historically Black Colleges Week.” 


ADJOURNMENT 


Mr. EMERSON. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o'clock and 22 minutes 
p.m.), under its previous order, the 
House adjourned until tomorrow, 
Wednesday, September 13, 1989, at 10 
a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 

1668. A letter from the Secretary of De- 
fense transmitting а report of а violation of 
the Anti-Deficiency Act which occurred in 
the Department of the Army, pursuant to 
31 U.S.C. 1351; to the Committee on Appro- 
priations. 

1669. A letter from the Acting Commis- 
sioner of Education Statistics, Department 
of Education, transmitting the first annual 
report on dropout and retention rates in the 
United States, pursuant to Public Law 100- 
297; to the Committee on Education and 
Labor. 

1670. A letter from the Secretary of 
Health and Human Services transmitting 
the Agency for Toxic Substances and Dis- 
ease Registry first biennial report concern- 
ing health assessments and pilot health ef- 
fects studies; epidemiological studies; haz- 
ardous substances, toxicological profiles, 
and toxicological testing; and registries, pur- 
suant to Public Law 99-499, section 110(10) 
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(100 Stat. 1641); to the Committee on 
Energy and Commerce. 

1671. A communication from the Presi- 
dent of the United States transmitting a 
report on the activities of U.S.-U.S.S.R. 
Standing Consultative Commission during 
calendar year 1988, pursuant to 22 U.S.C. 
2578; to the Committee on Foreign Affairs. 

1672. A letter from the Secretary of State 
transmitting a report on U.S. policy on mis- 
sile proliferation, pursuant to Public Law 
100-45, section 407b) (103 Stat. 130); to the 
Committee on Foreign Affairs. 

1673. A letter from the Secretary of 
Health and Human Services transmitting a 
report on the fiscal year 1988 Low Income 
Home Energy Assistance Program, pursuant 
to 42 U.S.C. 8629(b); jointly, to the Commit- 
tees on Education and Labor and Energy 
and Commerce. 

1674. А letter from the Secretary of 
Health and Human Services transmitting a 
report on manufacturer's prices and phar- 
macists' charges for outpatient drugs cov- 
ered by Medicare, pursuant to 42 U.S.C. 
1395m; jointly, to the Committees on 
Energy and Commerce and Ways and 
Means. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. ROSTENKOWSKI: Committee on 
Ways and Means. H.R. 3. A bill to authorize 
appropriations to expand Head Start pro- 
grams and programs carried out under the 
Elementary and Secondary Education Act 
of 1965 to include child care services, and 
for other purposes; with amendments (Rept. 
101-190 Pt. 2). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 3000. A bill to require that 
certain fasteners sold in commerce conform 
to the specifications to which they are rep- 
resented to be manufactured, to provide for 
accreditation of laboratories engaged in fas- 
tener testing, to require inspection, testing, 
and certification, in accordance with stand- 
ardized methods, of fasteners used in criti- 
cal applications to increase fastener quality 
and reduce the danger of fastener failure, 
and for other purposes (Rept. 101-211, Pt. 
2). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. HAWKINS: Committee on Education 
and Labor. H.R. 2742. A bill to extend and 
amend the Library Services and Construc- 
tion Act, and for other purposes; with an 
amendment (Rept. 101-237). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 2642. A bill granting 
the consent of the Congress to amendments 
to the Southeast Interstate Low-Level Ra- 
dioactive Waste Management Compact 
ove 101-238, Pt. 1). Ordered to be print- 


Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 2835. A bill to provide 
for the relocation of certain facilities at the 
Gateway National Recreation Area, Sandy 
Hook, New Jersey, and for other 
with an amendment (Rept. 101-239). Re- 
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ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 1396. A bill to amend the 
Federal securities laws in order to facilitate 
cooperation between the United States and 
foreign countries in securities law enforce- 
ment; with an amendment (Rept. 101-240). 
Referred to the Committee of the Whole 
House on the State of the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. AKAKA: 

H.R. 3242. A bill to authorize the Secre- 
багу of the Navy to award а Purple Heart 
posthumously to Salvatore Esposito; to the 
Committee on Armed Services. 

By Mr. ANDERSON (by request) (for 
himself, Mr. HAMMERSCHMIDT, Mr. 
Minera, and Mr. SHUSTER): 

H.R. 3243. A bill to amend title 49, United 
States Code, regarding the collection of 
overpayments or undercharges on ship- 
ments via motor common carriers of proper- 
ty and nonhousehold goods freight forward- 
ers, and for other purposes; to the Commit- 
tee on Public Works and Transportation. 

By Mr. BERMAN: 

H.R. 3244. A bill to amend the Immigra- 
tion and Nationality Act to establish a new 
nonimmigrant classification for certain 
alien exporters; to the Committee on the 
Judiciary. 

H.R. 3245. A bill to amend section 204 of 
the Immigration Reform and Control Act of 
1986 with respect to the use of State legal- 
ization impact assistance grant funds; to the 
Committee on the Judiciary. 

By Mr. BROWN of Colorado: 

H.R. 3246. A bill to require the Secretary 
of Energy to give States the authority to 
monitor environmental compliance at cer- 
tain Department of Energy nuclear facili- 
ties; jointly, to the Committees on Armed 
Services and Energy and Commerce. 

By Mr. CARDIN: 

Н.В. 3247. A bill to amend title 35, United 
States Code, to impose a 2-year moratorium 
on the granting of patents on genetically al- 
tered animals except for animals the com- 
mercialization of which is subject to a Fed- 
eral regulatory review and approval process; 
to the Committee on the Judiciary. 

By Mr. GOODLING (for himself and 
Mr. KOoSTMAYER): 

H.R. 3248. A bill to revise the boundary of 
Gettysburg National Military Park in the 
Commonwealth of Pennsylvania, and for 
other purposes; to the Committee on Interi- 
or and Insular Affairs. 

By Mr. McDADE: 

H.R. 3249. A bill to amend title I of the 
Employee Retirement Income Security Act 
of 1974 and the Internal Revenue Code of 
1986 to provide for the maintenance of par- 
ticipation and vesting rights of participants 
and beneficiaries under plans resulting from 
mergers and consolidations of pension 
plans, transfers of assets between such 
plans, and plan substitutions; jointly, to the 
Committees on Ways and Means and Educa- 
tion and Labor. 

By Mr. MOORHEAD: 

H.R. 3250. A bill to amend the Immigra- 
tion and Nationality Act to authorize the 
Immigration and Naturalization Service to 
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accept volunteer services; to the Committee 
on the Judiciary. 
By Ms. OAKAR: 

Н.Н. 3251. A bill to authorize an addition- 
al $25,000,000 for the National Cancer Insti- 
tute to conduct certain research on breast 
cancer; to the Committee on Energy and 
Commerce. 

By Mr. PARKER (for himself, Mr. 
LAUGHLIN, Mr. Fauntroy, Mr. EsPY, 
Mr. LEWIS of Georgia, Mr. Монт- 
GOMERY, Mr. Towns, Mrs. COLLINS, 
Ms. Kaptur, Mr. Owens of New 
York, Mr. RANGEL, Mr. DYMALLY, Mr. 
MunPnHyY, Mr. STOKES, Mr. Fazro, Mr. 
JoNES of Georgia, Mr. WYDEN, Mr. 
Hayes of Louisiana, Mr. MFUME, Mr. 
Rose, Mr. JENKINS, Mr. TAUZIN, Mr. 
Coorer, Mr. Harris, Mr. WATKINS, 
Mr. LEATH of Texas, Mr. FLIPPO, Mr. 
SaRPALIUS, Mr. BROWDER, Мг. ERD- 
REICH, Mr. Payne of Virginia, Mr. 
STALLINGS, Mr. McNutty, Mr. 
Manton, Mr. Ray, Mr. Нотто, Mr. 
STENHOLM, Mr. VALENTINE, Mr. 
TANNER, Мг. HUCKABY, Mr. JOHNSTON 
of Florida, Mr. Jontz, Mr. Payne of 
New Jersey, Mr. ENGEL, Mr. TALLON, 
Mr. Болно of Georgia, Mr. 
Dyson, Mr. Ғовр of Tennessee, Mr. 
DELLUMS, Мг. Savace, Mr. CLAY, Mr. 
SANGMEISTER, Mr. Gray, Mr. HEFNER, 
Mr. LIVINGSTON, Mr. HORTON, Mrs. 
Byron, Мг. Tuomas of Georgia, Mr. 
Evans, Mr. FLAKE, Mr. NEAL of Mas- 
sachusetts, Mr.  KENNEDY, Mr. 
Drxon, Mr. HawkINs, and Mr. 
Frost): 

H.R. 3252. A bill to provide for the estab- 
lishment of the Margaret Walker Alexander 
National African-American Research 
Center; to the Committee on Education and 
Labor. 

By Mr. ROTH: 

H.R. 3253. A bill to repeal titles I and II of 
the Medicare Catastrophic Coverage Act of 
1988; jointly, to the Committees on Energy 
and Commerce and Ways and Means. 

By Mr. ROWLAND of Connecticut: 

H.R. 3254. A bill to provide additional 
funds for programs authorized in the Anti- 
Drug Abuse Act of 1988 by transferring the 
funds appropriated for fiscal year 1990 for 
procurement relating to the B-2 aircraft; to 
the Committee on Appropriations. 

By Mrs. SCHROEDER: 

H.R. 3255. A bill to amend the Depart- 
ment of Energy Organization Act to require 
certain Department of Energy contractors 
to provide protection to their employees 
against reprisal for disclosure to an appro- 
priate Government official of information 
which the employee reasonably believes evi- 
dences misconduct in carrying out contracts 
relating to atomic energy defense activities; 
jointly, to the Committees on Energy and 
Commerce and Armed Services. 

By Mr. SHAW: 

H.R. 3256. A bill to amend the Higher 
Education Act of 1965 to provide reduced 
rates of interest under the Guaranteed Stu- 
dent Loan Program to individuals who enter 
the teaching profession; to the Committee 
on Education and Labor. 

By Mr. SMITH of Vermont: 

H.R. 3257. A bill to restrict certain uses of 
chlorofluorocarbons to protect the ozone 
layer in the stratosphere, and for other pur- 
poses; to the Committee on Energy and 
Commerce. 

By Mr. SMITH of Vermont (for him- 
self, Mr. Coteman of Missouri, and 
Mr. BEREUTER): 


September 12, 1989 


H.R. 3258. A bill to establish a critical lan- 
guages and area studies program; to the 
Committee on Education and Labor. 

Ву Mr. HENRY (for himself, Mr. Аск- 
ERMAN, Mr. APPLEGATE, Mr. BENNETT, 


BROOMFIELD, Mr. Bruce, Mr. BUSTA- 
MANTE, Mr. CALLAHAN, Мг. CARDIN, 
Mrs. CoLLINS, Mr. Conyers, Mr. Cos- 
TELLO, Mr. DARDEN, Mr. DeFazio, Mr. 
DoncaN of North Dakota, Mr. DYM- 


Fauntroy, Mr. FAWELL, Mr. FLIPPO, 
Mr. Frost, Mr. Fuster, Mr. GAL- 
LEGLY, Mr. GEJDENSON, Mr. GILMAN, 
Mr. СкАнрү, Mr. Hancock, Mr. 
Hayes of Louisiana, Mr. Herner, Mr. 
HiLER, Mr. Horton, Mr. HucHEs, Mr. 
JAMES, Mr. JowTZ, Mr. KILDEE, Mr. 
KOLBE, Mr. LANCASTER, Mr. LANTOS, 
Mr. Lewis of California, Ms. Lone, 
Mr. Lowery of California, Mr. 
Donar E. Lukens, Мг. McDADE, Mr. 
МсНосн, Mr. McGnaTH, Mr. МсМп.- 
LEN of Maryland, Mr. MARTIN of New 
York, Mrs. ManTIN of Illinois, Mr. 
MAVROULES, Мг. MazzoLr Mrs. 
Meyers of Kansas, Мг. Moopy, Mr. 
MOORHEAD, Mr. MURPHY, Ms. OAKAR, 
Mr. Owens of New York, Mr. PAL- 
LONE, Mrs. PATTERSON, Mr. PAXON, 
Mr. Payne of New Jersey, Mr. 
PORTER, Mr. PuRSELL, Mr. RAHALL, 
Mr. RAavENEL Мг. RovBar, Mr. 
SCHAEFER, Mr. SCHUETTE, Mr. Sisi- 
sky, Mr. SKEEN, Mr. SKELTON, Mr. 
SoLoMoN, Мг. STALLINGS, Mr. 
TALLON, Mr. TRAFICANT, Mr. WILSON, 
Мг. Wotr, Mr. Worrz, Mr. Еврү, Mr. 
LAGOMARSINO, Mr. Pease, and Mr. 
SAXTON): 

H.J. Res. 400. Joint resolution designating 
October 27, 1989, as "National Hostage 
Awareness Day”; jointly, to the Committees 
on Post Office and Civil Service and Foreign 
Affairs. 

By Mr. CLEMENT (for himself, Mr. 
GORDON, Mr. ALEXANDER, Mr. BATES, 
Mrs. Boxer, Mr. Cooper, Mr. Cos- 
TELLO, Mr. Duncan, Mr. Evans, Mr. 
FALEOMAVAEGA, Mr. Fazio, Mr. 
FLiPPO, Mr. Fuster, Mr. HORTON, 
Mr. HucHEs, Mr. Jones of Georgia, 
Ms. КАРТОК, Mr. Kasten, Mr. 
Lantos, Mrs. Ілоүр, Mr. Montcom- 
ERY, Мг. Раскавр, Mr. QUILLEN, Mr. 
SARPALIUS, Mr. SKELTON, Mr. HUTTO, 
Mr. LAUGHLIN, Mr. Srupps, Mr. 
CARPER, Mrs. Lowey of New York, 
Mr. MAaNTON, Мг. PICKETT, Mr. 
Tavuzin, Mr. Sunpquist, Mr. THOMAS 
of Georgia, Mr. Towns, Mr. Po- 
SHARD, and Mr. TANNER): 

H.J. Res. 401. Joint resolution to designate 
the month of October 1989 as 'Country 
Music Month"; to the Committee on Post 
Office and Civil Service. 

By Mr. HUNTER: 

H.J. Res. 402. Joint resolution designating 
May, 1990 as “Air/Space America Month"; 
to the Committee on Post Office and Civil 
Service. 

By Mr. STARK: 

H.J. Res. 403. Joint resolution posthu- 
mously proclaiming Dr. Aristedis de Sousa 
Mendes to be an honorary citizen of the 
United States; to the Committee on the Ju- 
diciary. 

By Mr. DORGAN of North Dakota: 

H. Res. 237. Resolution expressing the 
sense of the House regarding the inclusion 
of certain air pollution control strategies in 
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amending the Clean Air Act; to the Commit- 
tee on Energy and Commerce. 
By Mr. SKEEN (for himself, Mr. Сом- 
BEST, Mr. MARLENEE, Mr. WEBER, Mr. 
Мүенв of Indiana, Mrs. SMITH of Ne- 
braska, Mr. DE LA GARZA, Mr. STEN- 
HOLM, Mr. COLEMAN of Texas, Mr. 
OLIN, Mr. GUNDERSON, Mr. TAUKE, 
Mr. SHumway, Mr. STALLINGS, Mr. 
ROBERT Е. SMITH, Mr. DORGAN of 
North Dakota, Mr. BUSTAMANTE, Mr. 
JoHNSON of South Dakota, and Mr. 
5мттн of Texas): 

H. Res. 238. Resolution expressing the 
sense of the House that the Secretary of Ag- 
riculture and the U.S. Trade Representative 
should investigate recent actions by the 
Government of Mexico which prohibit free 
trade of livestock between the United States 
and the Republic of Mexico and work to 
eliminate these trade barriers; to the Com- 
mittee on Ways and Means. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 5: Mr. PALLONE and Mr. KANJORSKI. 

H.R. 39: Mr. ENGEL and Mr. Neat of North 
Carolina. 

Н.Н. 60: Mr. Мавтім of New York, Mr. 
Носкавү, Мг. HoucHTON, Mr. CLINGER, Mr. 
IRELAND, Mr. DE LA GARZA, Mr. MOORHEAD, 
Mr. BoEHLERT, Mr. Rocers, Mr. RorH, Mr. 
Barton of Texas, Mr. Price, and Mr. DEFA- 
210. 

H. R. 63: Мг. WILSON and Mr. Parris. 

H.R. 102: Mr. FEIGH^N. 

H.R. 186: Ms. SNOWE. 

Н.Н. 500: Mr. Талашом, Mr. FROST, 
PORTER, Mr. COLEMAN of Texas, and 
Dyson. 

H.R. 505: Мг. CAMPBELL of California, Mr. 
Penny, and Mr. PERKINS. 

Н.Н. 525: Mr. HucHes, Mr. Horton, Mr. 
Fauntroy, Mr. RANGEL, Mr. GILLMOR, Mr. 
Frost, Mr. WatsH, Mr. Fuster, and Mr. 
TOWNS. 

H.R. 528: Mr. Brown of California. 

H.R. 557: Mr. McEWEN. 

H.R. 586: Mr. WHEAT. 

Н.Н. 633: Mr. FRANK, Mr. LEATH of Texas, 
and Mr. WILSON. 

Н.Н. 664: Mr. Тномав of Wyoming and 
Mr. SCHIFF. 

H.R. 672: Mr. PAYNE of New Jersey. 

Н.К. 675: Ms. LONG. 

H.R. 720: Mr. FASCELL. 

H.R. 731: Mr. MazzoLi, Mrs. MORELLA, Mr. 
Markey, Mr. DoNALD E. LUKENS, Mr. TRAX- 
LER, Ms. Олкав, Mr. HucHES, Mr. BILBRAY, 
Mr. KLECZKA, Mr. Rose, Мг. MILLER of 
Washington, Mr. Wise, Mr. MOORHEAD, Ms. 
Snowe, Mr. WoLr, Mr. Hype, Mr. RICHARD- 
SON, Mr. CHAPMAN, Mr. Davis, Mr. UPTON, 
Mr. ANDREWS, and Mr. SISISKY. 

H.R. 928: Mr. BATES. 

Н.К. 957: Ms. SLAUGHTER of New York. 

Н.В. 965: Mr. FEIGHAN. 

H.R. 967: Mr. GONZALEZ, Mr. LEATH of 
Texas, Mr. PICKLE, Mr. COLEMAN of Texas, 
Mr. OnTIZ, Mr. DE LA GARZA, Mr. ANDREWS, 
Mr. Ғвовт, Mr. BARTLETT, Mr. CHAPMAN, Mr. 
ARCHER, and Mr. BRYANT. 

H.R. 995: Mr. Bontor and Mr. RAHALL. 

Н.Н. 1057: Mr. BUSTAMANTE, Мг. Fazio, 
Mr. Bosco, Mr. HAWKINS, Mr. Котва, Mr. 
CLAY, Mr. DeFazio, Mrs. CoLLINS, Mr. 
5мттн of Vermont, Mr. Brown of Califor- 
nia, and Mr. BERMAN. 

H.R. 1137: Mr. Towns. 

H.R. 1185: Mrs. Byron, Mrs. UNSOELD, and 
Mr. RINALDO. 


Mr. 
Mr. 
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H.R. 1197: Mr. HANCOCK. 

Н.Н. 1200: Mr. OBEY, Mr. Packarp, Mr. 
Waxman, Мг. HAWKINS, and Mr. SHUMWAY. 

Н.Н. 1205: Mr. Jacobs, Mr. Davis, Mr. 
JoHNSON of South Dakota, Mr. RICHARDSON, 
and Mr. SHUMWAY. 

Н.К. 1235: Mr. SIKORSKI. 

H.R. 1243: Mr. Moopy. 

Н.В. 1249: Mr. MAVROULES. 

Н.Н. 1356: Mr. FawELL, Mr. Levin of 
Michigan, and Mr. Horton. 

Н.Н. 1364: Мг. ӛсніғғ and Mr. RICHARD- 


SON. 

Н.Н. 1383: Mr. Payne of New Jersey, Mr. 
EDWARDS of California, and Mr. McNuLTY. 

Н.Н. 1497: Mr. STOKES and Mr. DEWINE. 

Н.Н. 1515: Mr. Lewis of Florida and Mr. 
ScHUETTE. 

H.R. 1588: Мг. Ко1ве апа Mr. INHOFE. 

H.R. 1624: Mr. KOLBE. 

Н.Н. 1676: Мг. WYLIE, Mr. FLAKE, Mr. SI- 
KORSKI, Мг. Lantos, Mr. STARK, and Mr. 
PORTER. 

H.R. 1840: Mr. HENRY and Ms. SCHNEIDER. 

Н.Н. 2116: Mr. WILSON, Mr. WATKINS, Mr. 
Brown of Colorado, Mr. SCHAEFER, and Mr. 
BUSTAMANTE. 

Н.В. 2174: Мг. Moopy. 

H.R. 2285: Mr. BoucHER, Mr. BATEMAN, 
Mr. Sistsky, Mr. GaLLEGLY, Mr. SHUMWAY, 
Mr. CRAIG and Mr. PAYNE of Virginia. 

H.R. 2335: Mr. QUILLEN. 

Н.Н. 2348: Mr. SMITH of New Hampshire. 

H.R. 2380: Mr. OBERSTAR. 

Н.Н. 2437: Мг. Jontz, Mr. LAFALCE, Mr. 
PALLONE, and Mr. Davis. 

H.R. 2529: Mr. MACHTLEY, Mr. VALENTINE, 
Mr. ре Ludo, and Mr. ӛмітн of Vermont. 

Н.Н. 2532: Mr. SIKORSKI, Mr. COSTELLO, 
Mr. Hastert, Mr. Bruce, Мг. TORRICELLI, 
Mr. FrsH, and Ms. SLAUGHTER of New York. 

H.R. 2580: Mr. Payne of New Jersey and 
Mr. Towns. 

Н.Н. 2584: Mr. MILLER of California, Mr. 
Grant, Мг. Rox. Mr. Ма22011, and Мг. 
BERMAN. 

Н.Н. 2609: Mr. McDermott and Ms. 
SLAUGHTER of New York. 

H.R. 2632: Mr. PEASE. 

H.R. 2664: Mr. BERMAN, Mr. PALLONE, Mr. 
Penny, Mr. MILLER of California, and Mr. 
POSHARD. 

Н.Н. 2665: Мг. STOKES, Mr. DORGAN of 
North Dakota, Мг. SoLAnRz, Mr. FALEOMA- 
vEGA, Mr. TALLON, Mr. Evans, Mr. CONYERS, 
and Mr. Bruce. ` 

H.R. 2666: Mr. LEHMAN of Florida, Mr. 
Grant, Mr. FaASCELL, Mr. NELSON of Florida, 
Mr. BENNETT, Mr. JoHNSTON of Florida, and 
Mr. RAHALL. 

H.R. 2699: Mr. TALLON, Mr. DONNELLY, and 
Mr. NELSON of Florida. 

Н.Н. 2700: Mrs. Meyers of Kansas, Mr. 
Solomon, and Mr. GALLEGLY. 

Н.Н. 2800: Mr. ARMEY, Mr. Fazio, Mr. НОЕ, 
Mr. LAGOMARSINO, Mr. NIELSON of Utah, and 
Mr. LANTOS. 

Н.Н. 2853: Mr. Levine of California, Mr. 
HARRIS, and Mr. FALEOMAVAEGA. 

Н.Н. 2858: Mr. ре Luco, Mr. SMITH of New 
Hampshire, and Mr. SMITH of Vermont. 

Н.Н. 2884: Mr. CoBLE, Mrs. Byron, Mr. 
DICKINSON, Mr. Stump, Mr. ARMEY, Mr. 
INHOFE, Mr. KOLBE, Mr. BLILEY, Mr. HERGER, 
Mr. HEFLEY, Mr. JAMES, Mr. BALLENGER, Mr. 
HAMMERSCHMIDT, Mr. SHUMWAY, and Mr. 
WILSON. 

Н.Н. 2926: Mr. VALENTINE, Mr. MINETA, 
Mr. ATKINS, Mrs. JOHNSON of Connecticut, 
Mr. Snaxs, Mr. MARKEY, Mr. ре Luco, Mr. 
GEJDENSON, Mrs. KENNELLY, Mr. Frs, and 
Mr. PALLONE. 

H.R. 2929: Mrs. UNSOELD. 

H.R. 2984: Mr. SMITH of Texas. 
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Н.Н. 3000: Mr. Вп.внлү, Mr. HEFNER, and 
Mr. MOoAKLEY. 

H.R. 3005: Mr. BUSTAMANTE, Mr. PAXON, 
Mr. BILBRAY, Mr. MRAZEK, Mr. LEHMAN of 
Florida, Mr. FRANE, Мг. ECKART, Mr. FAZIO, 
TORRICELLI, Mr. PALLONE, Mr. Jowrz, Mr. 
Courter, Mr. McNuLTY, Mr. SCHAEFER, Mr. 
ScHUMER, and Mr. BALLENGER. 

Н.Н. 3017: Mr. GALLO, Mr. PALLONE, Mr. 
ANDREWS, Mr. SKELTON, Mr. FALEOMAVAEGA, 
and Mr. ATKINS. 

H.R. 3028: Mr. PEASE. 

H.R. 3064: Mr. BARNARD. 

Н.Н. 3067: Мг. RINALDO, Mr. BoNIOR, Мг. 
Ораш, Mr. STUDDs, Mrs. KENNELLY, Mr. 
TORRICELLI, Mr. Synar, and Mr. Dyson. 

Н.Н. 3079: Mr. Hancock and Mr. NIELSON 
of Utah. 

H.R. 3087: Mr. PENNY. 

H.R. 3088: Mr. PENNY. 

H.R. 3089: Mr. PENNY. 

H.R. 3090: Mr. PENNY. 

H.R. 3093: Mr. Drxon, Mrs. Boxer, Mr. 
MiLLER of California, Mr. ACKERMAN, Mr. 
ЕІЛРРО, Мг. HEFNER, Mr. Jones of Georgia, 
and Mr. CoNvEns. 

H.R. 3099: Mr. GEJDENSON, Mr. RINALDO, 
and Mr. FUSTER. 

H.R. 3113: Mr. DEWINE. 

H.R. 3114: Mr. DEWINE. 

H.R. 3115: Mr. DEWINE. 

H.R. 3116: Mr. DEWINE. 

H.R. 3117: Mr. DEWINE. 

H.R. 3145: Mr. Frost, Mr. McMILLEN of 
Maryland, Мг. Payne of New Jersey, Mr. 
Вп.ввлү, Mr. BUSTAMANTE, and Mr. FUSTER. 

H.R. 3165: Mr. BAKER, Mr. HucHES, Mr. 
HANSEN, Mr. GEKAS, Mr. NIELSON of Utah, 
Mr. Grant, Mr. KANJORSKI, Mr. PALLONE, 
Mr. Borski, Mr. Кнорев, Mr. OLIN, Mr. 
RICHARDSON, Mr. ENGLISH, and Mr. PAYNE of 
Virginia. 

H.R. 3192: Mr. FauNTROY, Mr. PAYNE of 
New Jersey, and Mr. RANGEL. 

H.R. 3209: Mr. Yates and Mr. JoNTZ. 

H.J. Res. 81: Mr. Spence, Mr. Hutto, Мг. 
Dickinson, Mr. GINGRICH, and Mr. 
McCRERY. 

H.J. Res. 106: Mr. Morrison of Washing- 
ton, Mr. BLriLEY, Mr. QUILLEN, and Mr. 
Myers of Indiana. 

H.J. Res. 177: Mr. GUARINI, Mr. HAWKINS, 
Mr. Pickett, Mr. BATES, Мг. Мл2201л, and 
Mr. Јомт2. 

H.J. Res. 204: Mr. Evans and Mr. PICKETT. 

H.J. Res. 223: Mr. LAFALCE, Mr. EMERSON, 
Mr. YATRON, апа Mr. KOLTER. 

H.J. Res. 242: Mr. Horton, Mr. HAYES of 
Louisiana, Mr. WELDON, Mr. DYMALLY, Mr. 
Tuomas А. LUKEN, Mr. PALLONE, Mr. FUSTER, 
Mr. McDape, Mr. Conyers, Мг. MOoAKLEY, 
Mr. Fazio, Mrs. CoLLINS, Mr. Hayes of Mi- 
nois, Mr. BERMAN, Mr. NcNuLTY, Mr. FALEO- 
MAVAEGA, Mr. CROCKETT, Mr. MURTHA, Mr. 
FocLriETTA, Mr. KOoSTMAYER, Mr. MURPHY, 
Mr. ӛмітн of Florida, Mr. Gray, Mr. WAL- 
GREN, and Mr. LAGOMARSINO. 

Н.У). Res. 267: Mr. GiLLMOR, Mr. CRAIG, 
Mr. BROOMFIELD, Mr. BOEHLERT, Mr. WAL- 
GREN, Mr. NrELSON of Utah, Mr. Yates, Mr. 
НОЕ, Mr. Gunperson, Mrs. SMITH of Nebras- 
ka, Mrs. VucANoviCH, Мг. HYDE, Mr. Parris, 
Mr. DICKINSON, Mr. QUILLEN, Mr. SKEEN, 
Mr. Носнеѕ, Mr. Gray, Mr. Hayes of Ili- 
nois, Mr. CLrNGER, Mr. RoTH, Mr. PAXON, 
Mr. GALLo, Mr. Snaxs, Mr. KASICH, Mr. IRE- 
LAND, Mr. Worr, Мг. Porter, Mrs. SAIKI, Mr. 
PuRSELL, Mr. Levine of California, Mrs. 
Boccs, Mr. ENGLISH, Mr. Downey, Mr. FORD 
of Michigan, Mr. WorPE, Mr. GUARINI, and 
Mr. Brooks. 

H.J. Res. 315: Mr. Dornan of California, 
Mr. HorLoway, Mr. Paxon, Мг. WYLIE, Mr. 
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Emerson, Mr. RHoDES, and Mrs. VUCANO- 
VICH. 

H.J. Res. 320: Mr. ANDERSON, Mr. СЕКАЅ, 
Mr. HOCHBRUECKNER, Mr. LENT, Mr. LIVING- 
ston, Mrs. MEYERS of Kansas, Mr. MONT- 
GOMERY, Mr. Neat of Massachusetts, Mr. 
PARKER, Mr. PURSELL, Mr. RoBERTS, Mr. 
5мттн of Vermont, Mr. SPRATT, Mr. Towns, 
and Mr. VANDER ДАСТ. 

Н.У. Res. 338; Mr. Wise, Мг. CLARKE, Mr. 
CLEMENT, Мг. JoNTZ, Mr. Hayes of Illinois, 
Mr. FRANK, Mrs. SAIKI, Mr. Овкү, Mr. 
BUECHNER, Mr. CARPER, Mr. MARTIN of New 
York, Mr. MARTINEZ, Mr. Nowak, Ms. 
Олкав, Mr. PACKARD, Mr. GALLO, Mr. LAN- 
CASTER, Mr. HAMMERSCHMIDT, Mr. BRUCE, Mr. 
FLrPPO, Mr. THomas of Georgia, Mr. Carr, 
Mr. Frost, Mr. SABO, and Mr. HEFNER. 

H.J. Res. 350: Mr. Тномл5 A. LUKEN, Mr. 
LIVINGSTON, Mrs. SAIKI, and Mr. PALLONE. 

H.J. Res. 385: Mr. pyMALLY, Mr. ENGEL, 
Mr. Fazio, Mr. GARCIA, Mr. GONZALEZ, Mr. 
HAMMERSCHMIDT, Mr. JoNTZ, Mr. KILDEE, 
Mr. LaFatce, Mr. LEWIS of Florida, Mrs. 
Meyers of Kansas, Mr. REGULA, Mr. SAVAGE, 
Mr. Tatton, Мг. TRAXLER, Mr. SMITH of 
Florida, Mr. WATKINS, Mr. Weiss, Mrs. 
блікі, Mr. Morrison of Washington, and 
Mr. WYDEN. 

Н.У. Res. 386: Mr. Owens of New York, 
Mr. McNurTY, and Mr. Frost. 

H.J. Res. 399: Mr. TANNER, Mr. LEWIS of 
California, Mr. Weiss, Mr. Hawkins, Mr. 
Mutter of Washington, Mr. Wisz, Mr. PER- 
KINS, Mr. Hunter, Mr. Courter, Mr. MARTI- 
NEZ, Mr. FALEOMAVAEGA, Mr. LENT, Mr. 
LEHMAN of California, Mr. DERRICK, Mr. 
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Gexas, Mr. CROCKETT, Мг. GILMAN, Mr. 
GARCIA, Mr. GREEN, Mr. KosTMAYER, Mr. 
KOLTER, Mr. PAYNE of Virginia, Mr. FASCELL, 
Mr. Hancock, Mr. McDermott, Mr. LAUGH- 
LIN, Mr. JoNTZ, Mr. DONNELLY, Mr. BORSKI, 
Mr. Burton of Indiana, Mr. Dicks, Mr. CAL- 
LAHAN, Mr. CHANDLER, Mr. Bates, Mr. DAN- 
NEMEYER, Mr. Davis, Mr. FAWELL, Mr. FREN- 
ZEL, Mr. GALLO, Mr. HOAGLAND, Mr. GILLMOR, 
Mr. Granpy, Mr. GUNDERSON, Mr. HENRY, 
Mrs. Јонмѕон of Connecticut, Mr. KASICH, 
Mr. KOLBE, Mr. LAGOMARSINO, Mr. LOWERY 
of California, Mr. Мсрлре, Mr. MCGRATH, 
Mr. HERTEL, Mr. MADIGAN, Mr. MOLINARI, 
Mr. Morrison of Washington, Mr. PACKARD, 
Mr. Parris, Mr. Porter, Mr. SAXTON, Mr. 
ScHUETTE, Mr. HOCHBRUECKNER, Mr. SHAYS, 
Mr. ӛмітн of New Hampshire, Mr. TAUKE, 
Mr. VANDER JAGT, Mr. KENNEDY, Mrs. BENT- 
LEY, Mr. Gorpon, Mrs. ROS-LEHTINEN, Mr. 
FLAKE, Mr. BROOMFIELD, Mr. BROWN of Colo- 
rado, Mr. Ststsky, Mr. „Mr. HILER, 
Mr. TRAXLER, Mr. Levin of Michigan, Mr. 
DeWine, Mr. Epwarps of Oklahoma, Mr. 
NEAL of North Carolina, Mr. NIELSON of 
Utah, Mr. GaLLEcLY, Mr. BOEHLERT, Mr. 
CLEMENT, Mr. HAMMERSCHMIDT, Mr. ARCHER, 
Mr. BALLENGER, Mr. DoucLas, Mr. DUNCAN, 
Mr. INHOFE, Mr. McCoLLuM, Mrs. MEYERS of 
Kansas, Mr. MOORHEAD, Mrs. MORELLA, Mr. 
Рахон, Mr. PETRI, Mr. REGULA, Mr. RINALDO, 
Mr. RITTER, Mrs. SAIKI, Mr. ӛсніғғ, Mr. 
SKEEN, Mr. ӛмітн of Vermont, Ms. SNOWE, 
Mr. SoLoMoN, Mr. STANGELAND, Mr. STEARNS, 
Mr. Younc of Florida, Mr. Emerson, Mr. 
Grapison, Mr. Нооснтом, Mr. LEACH of 
Iowa, Mr. PURSELL, Mr. UPTON, Mr. WELDON, 
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PINSKI, Mr. COUGHLIN, Мг. SLAUGHTER of 
Virginia, Mrs. PATTERSON, Mr. HANSEN, Mr. 
War, Mr. MILLER of California, Mr. 


H. Con. Res. 23: Mr. Nga of North Caroli- 
na. 

Н. Con. Res. 39: Мг. Payne of Virginia, 
Mr. Wise, Mr. Spratt, and Mr. GALLO. 

Н. Con. Res. 108: Mr. SIKORSKI. 

H. Con. Res. 128: Mr. CLEMENT. 

Н. Con. Res. 155: Мг. ECKART, Mr. MORRI- 
зон of Connecticut, and Mr. GUARINI. 

H. Con. Res. 161: Mr. WiLsoN and Mr. 
SLATTERY. 

Н. Con. Res. 182: Mr. DeFazio, Mr. FAUNT- 
ROY, Мг. Lent, Mr. LEHMAN of Florida, Mr. 
PALLONE, Mr. Payne of New Jersey, Mr. 
ScHEUER, and Mr. 

Н. Res. 105: Mr. DOUGLAS. 

Н. Res. 128: Ms. SLAUGHTER of New York. 

H. Res. 226: Mr. DEWINE. 

Н. Res. 221: Mr. DEWINE. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 
Under clause 4 of rule XXII, spon- 

sors were deleted from public bills and 

resolutions as follows: 
H.J. Res. 338: Mr. DANNEMEYER. 
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LOOKING FOR LEADERS IN ALL 
THE RIGHT PLACES 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. SKELTON. Mr. Speaker, | would like to 
include the following remarks by Mr. Steven L. 
Zelinger in the RECORD. Mr. Zelinger, a 1979 
Truman Scholar, was the keynote speaker at 
the 1989 Harry S. Truman Scholarship Award 
Ceremony. Since 1987, he has served as a 
trial attorney with the U.S. Department of Jus- 
tice in Washington, DC. The award ceremony 
was held at the Truman Library in Independ- 
ence, MO. 

LOOKING FOR LEADERS IN ALL THE RIGHT 

PLACES 


INTRODUCTION 


Chairman Staats, Vice Chair Miller, hon- 
ored guests, Truman Scholar honorees and 
your guests, ladies and gentlemen: 

I am honored to address you today, fol- 
lowing in the footsteps of such esteemed 
speakers as Congressmen Bolling and Skel- 
ton and Wheat, Mayor Cisneros of San An- 
tonio, Senator Danforth, Governor John 
Carlin, and Truman Foundation Vice Chair- 
person Anita Miller. Undoubtedly, you are 
wondering why you have the—uh—‘good 
fortune" of hearing from Steve Zelinger. 
However, the board of the Harry S. Truman 
Scholarship Foundation has seen fit that 
you should be the captive audience of one of 
your own, and, indeed, I am the first 
Truman Scholar to address this convoca- 
tion. I couldn't be more pleased. 

Let me take a moment to tell you about 
myself. I am a trial attorney in the Civil Di- 
vision of the U.S. Department of Justice in 
a branch that defends the President, his 
cabinet members, members of Congress, and 
federal agencies. We also prosecute those 
who insist on violating ethics and election 
laws. There is no time better than the 
present, then, to note that my comments 
here should in no way be attributed to my 
employer or be deemed to represent the 
views of the Attorney General or the De- 
partment of Justice. The views I state here 
are mine and no one else's. 

I came to the federal government after ap- 
proximately two years in private legal prac- 
tice in Washington, DC, with the aim of 
making a public service contribution and 
getting some marvelous hands-on experi- 
ence. I believe I have satisfied and am con- 
tinuing to satisfy both those aims. Although 
we often spell the word "government" with 
а capital “С”, it is an institution that is 
spread quite thin, with immense responsibil- 
ities and insufficient money, bodies and 
talent to meet them. This is not a new prob- 
lem and will not likely go away, nor is it one 
that is limited to the federal government. It 
is а problem, however, that provides а 
window of opportunity for bright, ambi- 
tious, dedicated people such as you to make 
а valuable contribution and garner superb 
experience that may not be available in the 


private sector to those so early in their ca- 
reers. 

By way of example, allow me to share 
with you just а few of my experiences 
during two years of federal service. I have 
represented the President in а suit brought 
by a hundred Congressmen challenging his 
actions in the Persian Gulf as a violation of 
The War Powers Resolution. The suit raised 
crucial and still unresolved questions of the 
limits of executive power and the extent of 
Congressional authority in the area of for- 
eign affairs. I have prosecuted labor unions 
that did not ensure that their constituent 
members' votes were given the proper re- 
spect to which they were entitled. I have 
been involved in the litigation aspects of 
international debt restructuring and ensur- 
ing that the United States courts remain a 
viable legal forum for the enforcement of 
international debt. I have acted as lead 
counsel representing federal agencies in 
cases raising questions of national concern. 
I recount these experiences not for purposes 
of self-aggrandizement—because, frankly, 
any one of my colleagues in the Federal 
Programs Branch at Justice could reel off 
similar experiences for you—but rather, to 
give you an idea of what kinds of opportuni- 
ty and responsibility await you in your 
chosen field of endeavor. This brings me to 
the purpose for which we are assembled. 

We are here to congratulate you and ap- 
plaud your accomplishments, and to inspire 
and encourage the full development of your 
untold potential, not only for your own 
sake, but for the public good. Thís is a time 
to recognize yourselves and those who have 
supported and assisted you, and to enjoy for 
& brief moment the benefits of hard work 
and dedication that have allowed you to ac- 
complish so much. Okay, that's long 
enough! Because the Harry S. Truman 
Scholarship is as much a challenge to action 
as it is а reward for accomplishment and 
recognition of untapped potential, there 
could be no more fitting a memorial for the 
man who, as described by the great photog- 
rapher, Yousuf Karsh, "made one of the 
most momentous decisions in the history of 
man—to drop the atomic bomb. He recalled 
MacArthur, the implacable general, hither- 
to seemingly unvulnerable to authority. He 
was short of temper, long on common sense, 
and his outward image of the haberdasher 
from Independence, Missouri, was belied by 
his political sophistication and acute human 
judgments." Harry Truman was, by any 
measure, а leader, who met the challenges 
that Providence placed before him—and 
who had the foresight to prepare for those 
that were foreseeable. 

DISCUSSION 


In the remarks that follow, I will discuss 
the kind of leadership that, I believe, our 
nation needs to face the challenges that 
confront us. That leadership, of course, is 
what we all hope you will provide. And, 
given the grave problems that lie at the 
heart of the challenge, leadership becomes 
essential. This discussion will, of course, re- 
quire a description of problems with which 
you are all too familiar. I am aware that 
this is an uncomfortable subject to discuss 
on such a festive occasion. It is not meant to 


be an exercise in depression, however. 
Rather, it is meant to inspire; for without 
problems to solve, you and I would clearly 
be out of a job—underpaid as it may be—in 
the public sector. Besides, as Alice in Won- 
derland reminds us, before we decide where 
we are going, we first have to decide where 
we are right now. 

As fellow American lip-readers, you too 
recognize—I am certain—that government— 
at least at the national level—seems to be 
run by sloganeering. There is a story that, I 
understand, is making the rounds in 
Moscow these days. A certain comrade made 
an appointment with the famous Dr. Orlov 
of the Moscow Eye Institute, only to insist 
when the moment of his appointment final- 
ly arrived that he could not describe his ail- 
ment without Dr. Sverdlovska, the eminent 
ear specialist, also being present. Dr. Orlov 
was perplexed, but nonplussed, and upon 
the arrival of Dr. Sverdlovska, the Russian 
patient stated: “Comrades, my problem is 
that I am not seeing what I am hearing." 

This story—while it loses something in the 
translation, perhaps—could as easily be 
making the rounds in Washington. And, it 
highlights a problem that, unfortunately, 
transcends party affiliation. This is exempli- 
fied by the behavior of the national leader- 
ship of both major parties, who are skirting 
our fiscal obligations by cooking the na- 
tion's books in such a way that private cor- 
porations doing so would be indicted for 
fraud. Harry Truman, among others, would 
have been appalled. In a letter from his re- 
tirement [that never was sent] to the Treas- 
urer of the United States written in 1961— 
when, economic history tells us, most of the 
nation's expenses were still written оп- 
budget—the former chief executive com- 


plained: 
"I have been reading the statement of De- 
cember 13, 1961, . . . [and] 


"I'd appreciate it if you could find а way 
to place debits and credits so an ordinary 
citizen like myself could understand what 
you are trying to show .... 

"Why don't you set up yours so any citi- 
zen who understands debit from credit can 
know what you are doing. I don't think that 
the financial advisor of God himself would 
be able to understand what the financial po- 
sition of the government of the United 
States is, by reading your statement." 

If President Truman thought it was tough 
in 1961, today's financial statement would 
be enough to make him roll in his grave. 

Our so-called national leaders seem un- 
willing to make the hard choices that need 
to be made, or even to address them directly 
in the forum of public opinion. I do not 
mean to be partisan in this assessment. This 
paucity of political courage—a willingness to 
put your money where your mouth is or, at 
least, encourage the public to do so in a re- 
sponsible way—is rampant on both sides of 
the political aisle. Prima facie evidence of 
this lack of political courage—as we lawyers 
like to say—is the approximately 98 percent 
reelection rate in the House of Representa- 
tives. Frankly, the Politburo has seen more 
turnover in recent days. 

We Americans have become too comforta- 
ble with dinner-tab economics, which is like 


Ф This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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taking your meals with а fellow who never 
pays his fair share—someone else has to 
pick up the economic externalities. In our 
case, however, no one is picking up the 
slack, which means that you and I and, per- 
haps, our grandchildren will be paying the 
high price of dinners taken in a dining room 
replete with blue smoke and mirrors. 

At the same time, а host of national prob- 
lems calls out for solutions and redress. We 
could fill this afternoon with a full-blown 
discussion of the problems in infrastructure, 
where, for example, some 577,000 of the na- 
tion's bridges—one in four—have been deter- 
mined to be dangerous. Or health care, 
where community health serves only 5 mil- 
lion of the 25 million poor who are eligible 
and where approximately 37 million Ameri- 
cans do not have health insurance. Or, we 
would focus on the bleak status of housing 
and homelessness. Depending on whose sta- 
tistics you accept, there are upwards of 3 
million homeless Americans, approximately 
34 percent of whom are entire families. Char- 
acterizing public housing, particularly in 
high-rise configurations, as а concentration 
of pathologies, а return of the worst of the 
American frontier—Dodge City without a 
marshal, so thoughtful а conservative as 
George Will has exhorted: 

“Бо, you modern-day Jeffersonians, you 
who think that government is best that gov- 
erns least; welcome to your world. It is 
Hobbes' world, where life is always poor, 
nasty and brutish and often is short." 

There are the continuing challenges of 
preserving, enhancing, and rehabilitating 
the environment and our natural resources, 
of ensuring the safety of our air transport, 
of closing insolvent savings and loans, re- 
pairing unsafe nuclear power plants, and 
providing the defense of the nation and up- 
holding our global security commitments, to 
name a few. 

I don't mean to harp on the problems we 
face in the United States. America is a great 
nation—and, one of the things that has 
made us great and will keep us great, is our 
dissatisfaction with imperfection. When we 
stop the continual process of self-criticism 
and self-examination—that is when our 
greatness comes to an end. 

Much criticism has been directed lately at 
the nation's education system, and, that is 
where I would like to focus for a moment, 
for reasons that will soon become clear. 
There, the major federal program to help 
disadvantaged primary апа secondary 
school children today reaches only 54 of 100 
eligible poor children. Head Start, the suc- 
cessful program for disadvantaged рге- 
schoolers, now serves only one in five eligi- 
ble children. Cuts in the federal School 
Lunch Program have kicked 3 million needy 
kids off the program's rolls. You are all inti- 
mately familiar with cuts in aid for college 
tuition, and I could bore you silly with a 
staggering array of statistics that show a de- 
бше in the national commitment to educa- 

on. 

Тһе Chicago Tribune has documented its 
characterization of that city's school system 
as "institutionalized child neglect." This 
characterization is not unique to Chicago. 
The Tribune rightly stressed that much of 
the problem rests with fundamental social 
ills, viz., that two-thirds of Chicago's public 
school students live in poverty and come to 
School from environments of deprivation 
that would defeat the best intentions of 
even the best school system. And, indeed, in 
constant dollars, AFDC (Aid to Families 
with Dependent Children) benefits have 
been cut by 26 percent since 1977. In 1987, 
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AFDC covered only 60 of every 100 children 
living in poverty. 

The other evening, while reading the just- 
released quarterly government report on 
productivity—not something I do regularly, 
but in preparation for this speech—I was 
struck by the figure that, based on perform- 
ance in the first quarter, we as a nation will 
produce $5 trillion in goods &nd services— 
more than any other nation. It was then 
that I recalled that the President in his In- 
augural Address only four months ago said: 
"We have more wil than wallet." And I 
asked myself: what country are we talking 
about, and what does it mean to say we 
cannot “afford” something? 

The answer is, of course, that we prefer to 
do other things. 

As Herbert Stein, Chairman of the Coun- 
cil of Economic Advisers during the Nixon 
Administration has written, we cannot do 
more for defense, or education, or assistance 
to the poor or fighting drugs and crime be- 
cause we prefer to use the national income 
for other things—essentially, for private 
consumption. 

In the United States about $3,500 billion 
(or $3.5 trillion) a year is spent for private 
consumption—that’s an economic term of 
art for “personal spending.” Mr. Stein esti- 
mates that $35 billion a year would amply 
pay for all the things that the President has 
said he wants to do, for defense, education 
and so on, but feels we “cannot afford." We 
cannot do these things because we prefer to 
spend the $35 billion on private consump- 
tion. Giving up $35 billion of private con- 
sumption would not require reducing real 
consumption per capita from its present 
level. It would mean giving up about one 
year’s growth in real per capita consump- 
tion, which is already 20 percent higher 
than it was 10 years ago. 

But the President and the Congress 
cannot give up the $35 billion of private 
consumption and transfer it to the purposes 
I have described. They are only here to do 
what the people want them to do, and the 
public appears not to want an increase of 
taxes or a cut of Social Security expendi- 
tures, the only quantitatively significant 
ways of restraining consumption and 
making resources available for the purposes 
that the President says he wants to promote 
but cannot afford. 

Here, of course, is where the concept of 
leadership enters into the picture. Why are 
national politicians so convinced that they 
will be punished by short-sighted American 
voters for supporting higher taxes? To 
answer the question, we must turn our at- 
tention away from Washington and toward 
the statehouse, where state politicians raise 
taxes all the time—and many of them win 
elections on it. It is in the statehouses that 
we will find the leadership and innovation 
so obviously wanting at the national level 
today. 

Mississippi Governor William Winter initi- 
ated a tax increase in 1982. He earmarked it 
for education, called a special legislative ses- 
sion to consider it and launched a statewide 
campaign for its passage. This campaign— 
which featured 80 speeches by the Gover- 
nor, 532 by this staff and the development 
of an active citizens’ lobby involving 30,000 
people—melted legislative opposition and 
left Winter one of Mississippi’s most popu- 
lar politicians, His successful effort has 
since been repeated by Democrat and Re- 
publican Governors around the country! 

What's going on here? How could the 
same voters who opposed higher national 
taxes have supported state tax hikes? Why 
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were Governors rewarded for endorsing tax 
increases when national leaders feared 
doing so? What lessons do these experiences 
have for the present administration and the 
101st Congress struggling to reduce the defi- 
cit, fulfill campaign spending promises and 
resolve the panoply of financial, social and 
environmental críses? 

The answer to such questions is found in а 
survey of state tax initiatives in the 1980s 
by policy analysts Fred Branfman and 
Nancy Stefanik: While voters continue to 
oppose untargeted taxes for general goals, 
they support targeted tax increases—so long 
as political leaders are candid about why 
they need the money, sensible and fair in 
how they plan to spend it, and courageous 
enough to lead the fight themselves. Ameri- 
cans are neither selfish nor short-sighted on 
taxes—they just want assurance that their 
money will be spent wisely. 

Consider the experience of South Caroli- 
na Governor Richard Riley, who launched 
one of the most extensive political cam- 
paigns for a substantive issue in recent 
American history. In June 1983, following 
legislative defeat of an education bill he 
supported, Riley established two  blue- 
ribbon committees to develop а comprehen- 
sive education-reform bill He then barn- 
stormed the state and built a bipartisan, 
business-supported coalition and grass-roots 
lobbying apparatus to push for the bill's 
passage. 

This campaign featured seven highly pub- 
licized forums attended by 13,000 people 
from around the state; а statewide T'V ad- 
dress by the Governor proposing to pay for 
the education initiative with a 1-cent sales- 
tax increase totalling $217 million or 8 per- 
cent of the state budget; nearly 1,000 
speeches arranged by a speakers' bureau or- 
ganized out of the Governor's Office; a toll- 
free hotline to answer questions; and, a pri- 
vately-funded radio and TV advertising cam- 
paign on behalf of the initiative. 

When the dust cleared, the state had 
passed not only a large tax increase but an 
education initiative considered the finest in 
the nation. Since 1983, South Carolina's 
SAT scores have risen 40 points, 6.2 percent 
more students continue on to college and 
120,000 more students met the state's basic 
skills standards. Far from being penalized 
for supporting the huge tax hike, Riley “ге- 
tired with great popularity," according to 
the 1988 Edition of the Almanac of Ameri- 
can Politics. 

Since then, Republican and Democratic 
Governors alike have demonstrated that the 
Mississippi and South Carolina experiences 
were not flukes. 

Robert Orr in Indiana passed a $750 mil- 
lion increase in corporate and personal 
income taxes іп 1987 on behalf of his “A+ 
Program for Education Excellence." Gover- 
nor Orr's approval rating stood at 69 per- 
cent in the spring of 1988. 

In 1984, Lamar Alexander in Tennessee 
passed a 1-cent sales tax totaling more than 
$1 billion over three years for his better 
schools program. 

Arkansas' Bill Clinton waged a 1983 cam- 
paign for education reform financed by а 
$155 million sales tax increase. His effort 
featured & $500,000 media and direct-mail 
campaign funded by private sources, a 38- 
day special legislative session, a nasty fight 
over teacher-accountability provisions апа 
final passage of а comprehensive education 
package comprising over 100 separate bills 
in November 1983. Clinton was reelected in 
1984 and 1986 by 2-to-1 margins. 
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Nor is this trend limited to the field of 
education. For example, Gerald Baliles of 
Virginia passed a 12-year, $11.8 billion trans- 
portation initiative, funded by а combina- 
tion of sales and fuel taxes and license-tag 
fees. Governor Baliles enjoyed а 70 percent 
approval rating following passage of the ini- 
tiative. 

CONCLUSION 


The facts I have recounted for you are 
evidence, I believe, that what is required at 
the national level—at all levels—of govern- 
ment is effective leadership, which, in the 
words of Walter Lippman, often consists of 
giving the people not what they want but 
what they will learn to want. 

We should be willing to experiment and 
explore possible strategies even in the face 
of uncertainty; undoubtedly, such willing- 
ness will become a more pronounced charac- 
teristic of a creative leader. It is not surpris- 
ing that the lack of national leadership so 
evident today may be counterbalanced by 
the creative leadership effervescing in many 
of the nation's statehouses, its cities, and 
among local community and neighborhood 
organizations, where there is а not-so-quiet 
revolution going on. This state of affairs re- 
flects what the framers—certainly, leaders 
who were not afraid to take chances—had in 
mind when they spoke of the states as the 
province for experiment, which, if proved 
successful, might serve as а model for the 
nation. It is also, I believe, the most endur- 
ing result of the “Reagan Revolution." 

Of course, like much else in life, creative 
leadership is much more easily identified 
than defined. In the memorable words of 
Justice Potter Stewart, “1 know it when I 
see it" It is even more difficult to prepare 
for. There are certain prerequisites—histori- 
cal truisms, really—that we know, however. 

It almost goes without saying that we 
must prepare ourselves through education 
and experience and, at that, each of you al- 
ready has proved yourself. You represent a 
vast array of academic disciplines. From 
business administration to chemistry, from 
nursing and engineering to history, from po- 
litical science to urban affairs and cartogra- 
phy, and uniformly represent excellence 
and a high level of achievement. You have 
indicated that your wish—at least at this 
juncture—is to pursue the public good 
through careers of federal, state and local 
legislators, attorneys and judges, members 
of the foreign service, environmental and 
public health specialists, and juvenile cor- 
rections officers. In those careers or with 
that training, some of you undoubtedly will 
become leaders, others, managers and im- 
plementors, and some of you, both of these. 
We need all the talented managers we can 
get, and it should be remembered that effec- 
tive leaders are not very effective for long 
unless they can recruit managers to help 
them make things work over the long run. 
Nevertheless, as you progress and evolve, I 
commend to you this admonition from John 
W. Gardner, a prolific witer on the subject 
of leadership: 

“АП too often on the long road up, young 
leaders become 'servants of what is, rather 
than shapers of what might be.' In the long 
process of learning how the system works, 
they are rewarded for playing within the in- 
tricate structure of existing rules. By the 
time they reach the top, they are very likely 
to be trained prisoners of the structure. 
This is not all bad; every vital system reaf- 
firms itself. But no system can stay vital for 
long unless some of its leaders remain suffi- 
ciently independent to help it to change and 
grow." 4 
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Thus, creativity is essential. Foster your 
creativity and, more importantly, that of 
others. Mark Twain said, “А man is viewed 
as а crackpot until his idea succeeds." We 
need to avoid killing the spark of individual- 
ity that allows creativity and dissent to 
flourish. We kill it with rules, red tape, pro- 
cedures, standard operating restrictions and 
countless admonitions ‘not to rock the boat.’ 
Many of the great breakthroughs occur be- 
cause of people well in advance of their time 
who are willing to agitate for change and 
suggest fresh new approaches that are, as 
yet, unacceptable to majority opinion. 

Be courageous and persistent. Those of us 
who expect to reap the blessings of freedom 
and liberty—and justice—must undergo the 
fatigues of supporting it and provide the 
leadership to sustain it. Orestes Brownson, 
one of the more farsighted and overlooked 
of 19th Century social critics, said: 

“Peace is a good thing, but justice is 
better. . . . Give us the noise and contention 
of life, rather than the peace and silence of 
the charnel-house [morgue].” 

His words, too, recall the need not to 
recoil from conflict. Division and conflict 
are realities that true leaders must learn to 
accept; they produce opportunities for 
change and revitalization. I know of no one 
who said it better and pithier than, of 
course, President Truman, who remarked: 

“A President who's any damn good at all 
makes enemies, makes a lot of enemies. I 
even made a few myself when I was in the 
White House, and I wouldn't be without 
them." 

An effective leader must have integrity 
and principle. It is well to remember the old 
aphorism: 'Character and integrity are 
much easier kept than recovered.' It is also 
мей to remember Dante's caution: “Тһе 
hottest places in hell are reserved for those 
who, in a time of great moral crisis, main- 
tain their neutrality.” 

In closing, I have no momentous quota- 
tion to recite that will stay with you the 
rest of your life or serve as a guiding 
beacon. Rather, I merely recount the poign- 
ant words of Merle Miller, the author of 
Plain Speaking and one of Harry Truman's 
biographers, which inspire as they relate 
the simplicity, dedication, and fortitude of 
the man from Independence whose public 
spirit will live through your deeds and acts. 
Mr. Miller wrote: 

“On the way back to Kansas City [after 
meeting with Mr. Truman] that afternoon 
my associates were making fun of Mr. Tru- 
man's architectural taste—[Truman could 
not countenance what he called the “сһіск- 
en-coop and hen-house architecture” of 
Frank Lloyd Wrightj—and I went along 
with the crowd. But that night I walked 
over to the courthouse and stood there for 
quite а long while, looking at it and at the 
statue of Andrew Jackson. And I thought of 
[this] man [Truman] pushing 50 with no 
money except a salary of $6,000 a year get- 
ting into his car and at his own expense 
driving 25,000 to 30,000 miles so that he 
could build а courthouse and have a statue 
that were the best that in his mind they 
possible could be. And paying not a cent 
more than they were worth because he had 
some old-fashioned idea about his duty as a 
public servant. Duty. Obligations. And what 
was it Dean Acheson had said of him, that 
he was a man of rectitude?” 

“Апа I thought, those things are more im- 
portant than his opinions of Frank Lloyd 
Wright. I haven't changed my mind either." 

Truman Scholars of 1989, congratulations! 
Give 'em hell. 
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KALAMAZOO'S GERMAN 
AMERICAN CLUB 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. WOLPE. Mr. Speaker, | rise to pay trib- 
ute to the German American Club of Kalama- 
zoo on the occasion of the club's 35th anni- 
versary. 
The German American Club of Kalamazoo 
was founded in 1954 by Erich and Kaethe 
Doerfer, John and Wanda Mai, and Mr. and 
Mrs. John Gunther as the German Friendship 
Group. Beginning in 1963, immigrants from 
other countries, particularly from Holland, 
began joining the club. In 1974, the club spon- 
sored its first Oktoberfest. The German Ameri- 
can Club—recognized by the city of Kalama- 
200 as a public service organization—is now 
incorporated and enjoys a permanent home at 
Hackett High School. 

The purpose of the German American Club 
of Kalamazoo, as spelled out in its constitu- 
tion, is to "promote understanding between 
citizens of the United States and immigrants 
from other countries." In addition to the Okto- 
berfest festival, the club sponsors dances and 
in many other ways shares with the greater 
Kalamazoo area the celebration of historical 
dates and valued traditions important to a 
number of Kalamazoo's ethnic communities. 
Recently, the German American Club estab- 
lished a scholarship for Western Michigan Uni- 
versity's German Language Department to be 
awarded annually to the best student of the 
German language. 

Mr. Speaker, | am certain my colleagues will 
want to join me in recognizing the 390 current 
members of the German American Club of 
Kalamazoo for their dedication to fostering 
their cultural heritage and assisting European 
immigrants in their assimilation into American 
life. | am privileged to represent the members 
of the club and to work with constituents who 
use the celebration of their history as a means 
of committing themselves to the future not 
only of their own cultural communities, but to 
that of the broader American society. 


TRIBUTE TO THE LATE 
KENNETH MILLER WELLS 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. MATSUI. Mr. Speaker, it is with great 
sadness that | rise today to advise you that an 
outstanding citizen of Sacramento, Kenneth 
Miller Wells recently passed away. He has 
made numerous contributions to my communi- 
ty and we will all miss his presence. 

Ken's career of public service began early 
when he joined the Army Air Corps in 1943. 
He served in World War ІІ as a navigator and 
a bombardier. Kenneth attended Sacramento 
Junior College, the University of California at 
Berkeley, and he received his law degree from 
Hastings Law School in San Francisco. 
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Кеп was а man who gave of himself іп 
many ways. He entered into county service in 
1954 when he became a deputy district attor- 
ney. Kenneth was named acting chief public 
defender in 1963, and the following year 
became the permanent public defender. As 
well as being a practicing attorney, Ken was 
also an adjunct law professor at McGeorge 
School of Law for 10 years. 

Being an active member of the Sacramento 
community was a very important priority to 
Ken. He dedicated his time and experience to 
the Union Lodge No. 58, and to the Sacra- 
mento Scottish Rite and Benali Temples. Ken 
also served as chairman of the State bar's 
standing committee on criminal law and pro- 
cedure. 

Ken is survived by his wife, Shirley Wells; 
his son, Robert Wells; his daughters Miriam 
Wells and Reeta Ball; and seven grandchil- 
dren. | feel very honored that Mr. Wells has 
had such а positive impact on my community. 
We will all mourn the loss of a man of such 
high caliber. 


PROTECTING THE AMERICAN 
FLAG 


HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. COURTER. Mr. Speaker, | rise today in 
strong support of a constitutional amendment 
protecting the American flag from desecration. 

1 was shocked and outraged at the Su- 
preme Court's decision in the Texas versus 
Johnson case, in which it ruled that desecra- 
tion of the U.S. flag is protected under the first 
amendment to the Constitution. The American 
flag has long carried the message of freedom 
wherever she has been flown, and she has 
served as an inspiration to the millions of 
American men and women who have sacri- 
ficed their lives in defending the noble ideals 
upon which America stands. 

| completely disagree with the Court that 
the States have no interest in protecting this 
important national symbol from desecration. | 
believe that Chief Justice Rehnquist was cor- 
rect when he wrote in his dissenting opinion 
that “for more than 200 years, the American 
flag has occupied a unique position as the 
symbol of our Nation, a uniqueness that justi- 
fies a governmental prohibition against flag 
burning Жі; bd 

Today the House is considering legislation, 
H.R. 2978, which attempts to protect the flag 
by amending Federal statutes. | do not believe 
that this bill goes far enough, and it will likely 
be struck down by the courts as unconstitu- 
tional. The only way to provide true protection 
to the American flag is through a constitution- 
al amendment. Nevertheless, because the 
House does not have the opportunity to vote 
for a constitutional amendment at this time, 
and since | believe that no opportunity should 
be missed to offer protection to the American 
flag, | am reluctantly lending my support to 
H.R. 2978. | consider this legislation to be 
only a stopgap measure, however, until Con- 
gress has an opportunity to pass and the 
States have an opportunity to ratify a constitu- 
tional amendment. 
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| will continue to urge passage of legislation 
| have cosponsored to amend the Constitution 
to permit Congress and the States to prohibit 
the act of desecration of the U.S. flag and to 
set criminal penalties for that act. That is the 
only way that we will be able to ensure the 
American flag—which embodies the Nation's 
values and ideals—is truly protected from 
desecration. 


IDAHO'S SAWTOOTHS 
HON. RICHARD H. STALLINGS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. STALLINGS. Mr. Speaker, during the 
August recess, | had the opportunity to spend 
some time in one of America’s most spectacu- 
larly scenic areas, Idaho's Sawtooth Moun- 
tains, which happen to be located in my dis- 
trict. The wonder and grandeur of the Saw- 
tooth region was confimed in a recent article 
published in the Washington Post, entitled “In 
the Heart of Idaho, the Sawtooths Soar—and 
Beckon.” | commend it to my colleagues: 


In THE HEART OF IDAHO, THE SAWTOOTHS 
SoAR—AND BECKON 


(By James T. Yenckel) 


I don't know the exact moment when I 
came to realize that Idaho's remote Saw- 
tooth Mountain country is one of America's 
most spectacular wilderness playgrounds. 
Maybe it was that chilly morning when I 
floated alone in the 102-degree water of а 
natural hot spring alongside the Salmon 
River and watched the rising sun cast the 
ragged Sawtooths in a brilliant spotlight. Or 
perhaps it was the hot afternoon at the end 
of a dusty hike when I stripped off my 
shorts and plunged into the refreshing cool- 
ness of a clear mountain lake, seemingly the 
only human for miles around. 

Over the years, I had heard glowing re- 
ports about the Sawtooth region, mostly 
from friends who had gone skiing at Idaho's 
famous Sun Valley Resort just to the south. 
So given the chance last month, I headed 
out for a short sightseeing tour. The trip 
turned out to be something of an object 
lesson: No matter how well you think you 
know this country, there are still a lot of 
wonderful surprises waiting. 

Only lightly visited, the Sawtooth region 
is an untamed land of snow-dappled peaks, 
sparkling lakes, sun-drenched meadows, bur- 
bling streams, vast expanses of pine forests 
and perhaps the purest air—by official 
test—in the continental United States. 
Here's where the Salmon—the legendary 
"River of No Return“ begins its wild-water 
rush to the sea; where cowboys still herd 
cattle on horseback and the wide-open 
spaces seem limitless. No matter where you 
pause and in what direction you are going, 
the views are gorgeous. 

As early as 1911, the distinctive Sawtooth 
Mountains—they look like the long, sharp 
cutting blade of а heavy saw—were consid- 
ered worthy of recognition and preservation 
as a national park. That estimable idea 
never triumphed over local opposition, but 
perhaps the next best alternative was 
achieved. In 1972, a 754,000-acre hunk of 
territory about the size of Rhode Island was 
officially designated the Sawtooth National 
Recreation Area, which is administered by 
the U.S. Forest Service. 
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Within its boundaries, dead center in the 
heart of Idaho, are: three mountain 
ranges—the Sawtooth, White Cloud and 
Boulder—with 40 peaks rising 10,000 feet or 
higher; the rolling grasslands of the Saw- 
tooth Valley, surrounded by these ranges; 
more than 300 glacially carved lakes, some 
so clear you can see to astonishing depths; 
countless trout streams fed by summer 
snow-melt; and a half dozen or so crumbling 
ghost towns such as Custer and Bonanza 
that still hint of their days of former glory. 

The eastern two-thirds of the recreation 
area is laced with miles of sightseeing roads, 
paved and unpaved, which makes the region 
an inviting destination for travelers who 
like to take in the scenery from the comfort 
of an auto. Good roads climb to four of the 
largest lakes—Stanley, Redfish, Pettit and 
Alturas—so you don't have to hike more 
than 50 feet from a parking lot to a sandy 
beach. Roadside campgrounds are so plenti- 
ful that finding a site by a lake or stream is 
rarely a problem. 

The western third—encompassing the 
216,000 acres of the Sawtooth Mountains— 
has been set aside as the Sawtooth Wilder- 
ness, which means it is open only to hikers, 
backpackers and riders on horseback. For 
them, there are more thn 750 miles of trails. 
Daytrippers can take scenic loop trails to 
isolated lakes; backpackers can trek into the 
higher mountain valleys over routes that 
may require several days to cover. 

The word “recreation” іп the name should 
be read literally. The Salmon, which flows 
in а looping course for 420 miles through 
Idaho, is one of the country's premier 
white-water rafting rivers. The area's many 
outfitters operate relatively gentle half-day 
and day-long float trips down the upper 
Salmon, or lead multi-night trips of the 
hold-on-for-all-you're-worth category down 
the river's rushing lower reaches or on the 
Middle Fork of the Salmon. 

Almost any outdoor activity you can name 
is readily available, and mostly without the 
summer throngs that flock to America's 
most-popular national parks. Take your 
pick: mountain climbing, bicycling, moun- 
tain biking, kayaking, fishing, sailing, trail 
riding (guided day and overnight rides), 
hiking, swimming and waterskiing (Redfish 
Lake is five miles long, three miles wide and 
has à marina). I thought the lakes might be 
as cold as ice, since nights in the Sawtooth 
are chilly. But the hot sun of long summer 
days warms the water, at least around the 
lakes' shallower edges, so that a swim is sur- 
prisingly comfortable. 

Hunting—for elk and deer—is also permit- 
ted seasonally in the Sawtooth, an activity 
that distinguishes it from national parks, 
where hunting generally is prohibited. An- 
other difference is that limited cattle graz- 
ing, lumbering and mining are allowed. I 
saw evidence only of the cattle—hundreds 
of them—and their presence didn't bother 
me at all. In fact, the herds added to the 
Old West flavor. A few of the ranches, such 
as the delightful Idaho Rocky Mountain 
Ranch where I stayed, take in paying 
guests. 

The biggest community in the Sawtooth— 
just inside its northern boundary—is Stan- 
ley, which according to its highway name 
sign has a population of 140. A onetime 
rowdy supply center for the nearby gold- 
and silver-mining communities, Stanley can 
still show a lot of life on weekends when the 
locals gather to do the "Stanley Stomp." It's 
dance hall dancing to & western band in any 
step that fits your fancy. 
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Though now а tourist center, Stanley has 
managed to keep its turn-of-the-century pio- 
neering look. The basic architectural design 
is log cabin, a style that is carried out in the 
several motels and lodges that—along with 
rafting outfitters—are its principal commer- 
cial establishments. Adding appropriate 
character to the town are а couple of sa- 
loons opening on to the main street, which 
is wide, unpaved and dusty. Fully in charac- 
ter, also, it is named Ace of Diamonds 
Street. 

Just outside Sawtooth's southern bounda- 
ry is Ketchum, another former mining com- 
munity that really struck it rich when the 
Sun Valley Resort opened in the 1930s on 
its doorstep. If any place in central Idaho 
сап be said to bustle, it is this sophisticated 
town of luxury inns and gourmet restau- 
rants. Ketchum's most famous resident was 
Ernest Hemingway, who is buried in the 
local cemetery. 

Like many of us who grew up in the 1940s, 
my chief acquaintance with Sun Valley had 
come directly from the old 1941 movie “Sun 
Valley Serenade," which starred ice skating 
champion Sonja Heine and John Payne. On 
screen, the resort seemed glamorous, and in 
fact it is still a pretty ritzy place. For some 
reason that movie had stirred in me a desire 
to ice skate on the Sun Valley Resort's out- 
door rink, an odd dream that has persisted 
for four decades. So I went in search of the 
rink, and I wasn't disappointed. Partially 
shaded from the sun, it is able to remain 
open during the summer months. Indeed, on 
weekends the resort puts on а big ice skat- 
ing show—just like in the movie. 

Even getting to the Sawtooth Mountains 
is а pleasure. The three-hour drive east 
from Boise, Idaho's capital, to Stanley takes 
you along the Ponderosa Pine Scenic Route 
(Route 21), а state scenic highway that 
snakes its way into the mountains just 
beyond the outskirts of the city. At the 
outset, you twist through arid hills blanket- 
ed with sagebrush. But very quickly the 
road gets serious about climbing, and soon 
you are among sweet-smelling pine forests. 
Along the way, the road tops a couple of 
7,000-foot passes and goes into so many 
corkscrew spins you think you're already 
doing the Stanley Stomp on wheels. 

As a newcomer to the Sawtooth National 
Recreation Area, I stopped first at the visi- 
tor center to pick up some hiking maps and 
find out а little about the place. There is a 
visitor center at Redfish Lake just south of 
Stanley and another one just north of Ket- 
chum on Route 75. The highway, dubbed 
the Sawtooth Scenic Route, wiggles 
through the center of the recreation area 
linking Stanley and Ketchum. 

Northern Shoshoni Indians roamed the 
Sawtooth Valley hunting mountain sheep 
when trapper Alexander Ross of the Brit- 
ish-owned Hudson Bay Co. crossed over the 
mountains in 1824, presumably the first 
white man to see it. But because of its re- 
moteness, few followed him until 1864, 
when prospector John Stanley—lured by 
gold finds elsewhere in Idaho—discovered 
placer near the town that bears his name. 
The next decades were years of boom and 
bust in the valley as more gold and silver de- 
posits were found and then mined out. 
Those Shoshoni who had survived the inevi- 
table conflicts were forced onto a reserva- 
tion. 

In the 1890s, the Sawtooth Valley became 
one of the major sheep-grazing regions of 
the West, but overgrazing rapidly became a 
big problem, as did overcutting of timber. 
Herders failed to realize the grass in the dry 
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West did not replenish itself as quickly as it 
did in the East where rainfall is plentiful. 
The landscape was rescued in 1905 when 
President Theodore Roosevelt proclaimed 
the Sawtooth country the Sawtooth Forest 
Reserve. In 1972, it became a national recre- 
ation area, Grazing now is controlled to pre- 
serve the grasslands, and lumbering mostly 
is for dead or fallen trees to be used for 
posts, poles or firewood. The area’s primary 
use is recreation. 

Certainly the Sawtooth Mountains are 
the most dominant feature of Sawtooth 
country. They thrust skyward in a long 
north-to-south ridge line presenting fully as 
spectacular a view as the more famous 
Grand Tetons to the east in Wyoming. Even 
in mid-summer, the gray-pink granite peaks 
shade deep pockets of snow. A thick blanket 
of pines drapes across the lower slopes, 
hiding hundreds of snow-fed lakes. 

Down in the valley, however, it’s the 
Salmon River that predominates. It rises as 
a small stream in the south, grows into a 
fast-flowing river as it makes its way north 
and exits Sawtooth country to the east in a 
white-water roar through a narrow canyon. 
This stretch of Route 73, which parallels 
the river northeast from Stanley to the 
town of Salmon, is appropriately called the 
Salmon River Scenic Route. Almost on 
Idaho’s eastern border, the river has a 
change of mind and makes a wide loop, re- 
versing itself and heading west through the 
Frank Church/River of No Return Wilder- 
ness to the Snake River on Idaho's western 
border. The Snake empties into the Colum- 
bia River, which flows to the Pacific Ocean. 

I mention the Salmon's geographical wan- 
derings because a major exhibit at the visi- 
tor center describes the plucky salmon that 
each year make their way 800 miles up river 
from the Pacific to the Sawtooth Valley. 
Just east of Stanley on Route 75 is a stretch 
of the Salmon called Indian Riffles. In 
August, according to the Forest Service, you 
can watch female salmon clean the rocks by 
swishing the tails. This apparently is the 
way they prepare a nest for their eggs. 

Light-colored areas on the river bottom 
are evidence of nest building in previous 
years. The eggs are hatched in mid-winter, 
and the youngsters remain in their home 
waters for a year before heading for the 
ocean. A year to three years later, the survi- 
vors return to spawn and the cycle is com- 
plete. Rafters follow the same course down 
river, but the are shuttled back in buses or 
vans. 

At the Redfish Lake Visitor Center, a 
ranger recommended the half-day, five-mile 
hike along the western shore of the lake. It 
is a well-marked trail through the woods 
that climbs and dips only slightly. And best 
of all, you don’t have to retrace your steps if 
you have tarried too long on the way. A 
ferry picks up hikers at the southern tip of 
the lake at several scheduled times daily. 

Redfish is the most congested of the 
lakes, though the word is perhaps overstat- 
ing the modest traffic that it gets. Still 
easily accessible by dirt road, but much 
more lightly visited is little Pettit Lake, 
which is scenically situated at the base of a 
steep granite cliff. I found my own trail 
there, wandering away from the camp- 
grounds and around the lake. After Га 
hiked for a while and seen no one else, I 
went for a cooling skinny-dip. Who 
wouldn't? It’s more fun swimming without a 
bathing suit, even when you are alone. 

One afternoon I took the bumpy 12-mile 
drive north from Indian Riffles along the 
Yankee Fork, a tributary of the Salmon, to 
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the ghost town of Custer. Unpaved but 
fairly well maintained, the road initially is 
lined with heaps of rocks, the residue from 
а gold-dredging operation that dug up the 
river bed from 1940 to 1952. The dredge, a 
sort of huge scoop on a barge, is open for 
tours. 

Custer, a bit farther up river, dates back 
to the earlier mining boom of the late 1870s. 
From 1881 to 1904, more than $12 million in 
gold and silver from the region were proc- 
essed in the Custer mill. In 1886, the com- 
munity’s population peaked at 700, making 
it the largest town in the area. By 1911, it 
was deserted. Today, perhaps a half-dozen 
log buildings, maintained by the folksy 
Custer Museum, are still standing on what 
was once Custer’s main street. 

You can sit on the porch of the Empire 
Saloon, as I did, and contemplate the rowdy 
life that was so typical of Western boom 
towns. Nowadays, the only activity is the 
rustling of sagebrush or the swirl of a dust 
devil as a breeze sweeps up the Yankee Fork 
canyon. But Custer may have a modest re- 
surgence yet. Idaho is celebrating its centen- 
nial as a state next year, and the ghost town 
of Custer is expected to receive restoration 
funds as an important centennial project. 

On another day, I took a wonderfully 
scenic circle drive to explore the countryside 
outside the recreation area. My 250-mile 
route took me south on Route 75 over 8,701- 
foot-high Galena Summit to Ketchum and 
Sun Valley and then east on U.S. 20 to Cra- 
ters of the Moon National Monument. 
South of Ketchum, the landscape flattens 
out, and there is not much to attract the 
eye. And yet the open emptiness has its own 
appeal. I drove for miles without passing an- 
other car in either direction. Apparently, I 
startled two pronghorn deer, who made a 
leaping dash across the road іп front of me. 

Craters of the Moon, a huge volcanic 
parkland, is one of the bleakest spots in 
America, but that is what makes it so fasci- 
nating. And there is much beauty in the in- 
credible reddish-black rock formations 
formed by the lava flow that came from not 
just one voleano but numerous fissures. The 
name, of course, is descriptive; the huge, 75- 
square-mile area looks much as we once 
imagined the moon to be. A seven-mile loop 
road travels past cinder cones, lava tube 
caves and other volcanic features. Short in- 
terpretive trails lead up to volcano vents or 
down into the lava caves. 

My route took me east again to Arco, 
which has the distinction of being, so it pro- 
claims, “the first city in the world lighted 
by atomic power.” North of Arco, U.S. 
Route 93 heads through the Lost River 
Valley, where hay growing is a major enter- 
prise. The fields here are kept a lush green, 
watered by giant irrigation machines. In 
their profusion, they look like alien mon- 
sters on the march—presumably with а 
mind of their own since I never once saw a 
human master at the controls. Borah Peak, 
Idaho's highest mountain at 12,662 feet, 
rises in splendid view on the eastern side of 
the valley. 

At Challis, I turned west again on Route 
15 toward Stanley as it follows the Salmon 
up river through its canyon. For 55 miles, 
the river is seldom out of view, and I 
thought almost anywhere along the way 
might be а nice place to stop for a picnic 
and dabble your feet in the water. Once I 
watched an outdoorsman in an inflated 
kayak navigate his way through the rock- 
filled rapids. 

Campers, I suspect, get to know the Saw- 
tooth country best. But I was on а short 
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break from the office, and I stuck to more 
civilized lodgings, which are concentrated in 
the Sun Valley-Ketchum area to the south 
and Stanley to the north. 

In Ketchum, I stayed at the River Street 
Inn, а very attractive and hospitable bed- 
and-breakfast inn а couple of blocks from 
the heart of town and within view of the 
Sun Valley ski slopes on Bald Mountain. 
The inn's distinctive feature is a Japanese- 
style soaking tub in each of its eight 
rooms—a wonderful treat at the end of а 
long drive. Across the street, I dined out- 
doors at the Evergreen Restaurant, which 
served what I thought was the best fresh 
trout I have ever eaten. It was grilled, 
stuffed with scallions and Parmesan cheese 
and served on a plate decorated with edible 
flowers. 

But these were mostly urban pleasures, 
and I wanted a bit of the rustic ranch life. 
There may be other ranches as beautifully 
situated as the Idaho Rocky Mountain 
Ranch, а working cattle ranch, but I doubt 
it. It sits on the eastern slope of the valley 
looking over the distant Salmon River to 
the Sawtooth Mountains beyond. Guests 
stay in several modest but comfortable log 
cabins adjacent to the main lodge building. 

In the evening, you can pull up а rocking 
chair on the lodge's front porch, sip a Sun 
Valley Lager—a local beer—and watch the 
sun settle behind the Sawtooth Mountains. 
It is an enchanting time in the valley. The 
heat of the day has passed, and a coolness 
in the air hints that you will need a jacket 
soon. The only sound is the breeze stirring 
the tops of the pine trees. 

““Тһе perfect way to end my stay in Saw- 
tooth country," I thought, but my visit was 
not quite over. The next morning I awoke 
about 6:30, peered out of my cabin and took 
in an even more glorious view of the moun- 
tains. They were bathed in the light of the 
rising sun and gleamed almost white. Quick- 
ly I slipped on a pair of shorts and jogged 
down the ranch's dusty entrance road, the 
mountains directly in front of me. 

About a mile down the road, along the 
edge of the Salmon River, the ranch has di- 
verted the water from a natural hot springs 
into a concrete pool. Steam rose in spirals in 
the chilly air. I jumped in, and for the next 
half hour or so soaked contentedly while 
drinking in the views that surrounded me. 
The Sawtooth Mountain country had been 
working its spell on me for several days, and 
this was the clincher. I say it now, without 
reservation, it is one magnificent place. 


THE CAPITOL HILL GROUP 
MINISTRY 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. FAUNTROY. Mr. Speaker, | want to 
bring to the attention of Members and staff 
the following example of leadership by the 
ministries of the city of Washington, DC, join- 
ing together with the members and organiza- 
tions of our communities, to address the trag- 
edies of violence and drug trafficking in our 
neighborhoods. 

Joining the Reverend Dr. Seon were minis- 
ters from other Capitol Hill churches. Some of 
the most moving remarks were provided by 
young people who spoke to the issue of 
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saving our youth from the temptations of drug 
use and drug trafficking. 
WHY WE ARE HERE 


(Remarks of the Reverend Dr. Yvonne K. 
Seon, Minister of the Sojourner Truth Con- 
gregation of Unitarian Universalists іп 
Washington, D.C., and President of the Cap- 
itol Hill Group Ministry at the “Candlelight 
Vigil for the Victims of Violence in Our 
Neighborhood,” Lincoln Park, Wednesday, 
August 9, 1989.) 

I am the Reverend Yvonne Seon, Presi- 
dent of the Capitol Hill Group Ministries. I 
am here because the religious leaders of this 
community committed to come together 
with our neighbors tonight to take a stand 
with you for peace and for justice. We 
grieve with you for those in our neighbor- 
hood who have been or may be among the 
one or two who are killed each day in our 
city. We grieve with you for those who have 
been victimized in other ways by the vio- 
lence and chaos of our daily experience. 

We are here to stand with you to say that 
the death and the destruction and demoral- 
ization and the self-destruction and the 
terror brought to our neighborhoods 
through the sale and use of drugs in our 
community must end. 

We have witnessed to our victimization as 
women and men who have been robbed of 
family members and of friends; robbed of 
our freedom to be at peace as we come from 
and go to our homes; robbed of our peace of 
mind for our children when they are not at 
home; robbed of our hope for a future of 
promise, dignity, and worth for ourselves, 
our neighbors, our city, and even our world. 

We have witnessed to our victimization, 
and we have said, “ENOUGH.” Enough of 
victimization. Enough of tears. Enough of 
fear and enough of rage festering inside us. 

Tonight, we are here to offer our prayers 
and to speak our commitment to a new 
vision of our community and for our world. 
Tonight, on behalf of all those who are vic- 
tims of the violence of our neighborhood, 
we commit to create a new harmony, a new 
courage, a new joy, a new beauty, and a new 
possibility for Being, here, where we are, 
now and henceforward. AMEN. 


TRIBUTE TO SAM GOLDMAN 
HON. MEL LEVINE 


OF CALIFORNIA 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. LEVINE of California. Mr. Speaker, it is 
a rare privilege for us to rise today and recog- 
nize one of our community's foremost leaders. 
Sam Goldman is an activist and visionary phi- 
lanthropist. He is being honored for his ex- 
traordinary contributions by the Pacific South- 
west Anti-Defamation League as this year's 
recipient of their prestigious "Man of the 
Year" Award. 

Sam's decades of service have touched 
and enhanced the lives of many—from high 
schoolers to senior citizens. He established а 


: 


tory at the Hebrew University i 
helped originate a course in 
Beverly Hills High School. He is 
porter of the Jewish Homes for 
as a board member of Vista Del Mar's Uncle's 
Club he contributes to the welfare of 
vantaged and homeless children. 
Sam is a passionate supporter of 
He is a founding member of both the Los An- 
geles Music Center and the Los Angeles 


member of the Yale Library Committee, the 
Israel Tennis Center and Variety Club Interna- 
tional. 

Sam's business background is one of entre- 
preneurial success and innovation. He is 
founding President of Executive Car Leasing 
He is a member of the American Automotive 
Leasing Association and a member of the Los 
Angeles, Hollywood, and Orange County 
Chambers of Commerce. 

Mr. Speaker, Sam Goldman and his wife, 
Sooky, are a couple we are proud to call our 
friends. We urge our colleagues to join us in 
acclamation of Sam Goldman, a man of vision 
and compassion who, through his dedication 
and generosity, is creating a better and more 
caring world. 


A TRIBUTE TO MALCOLM C. 
McCORMACK 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. SKELTON. Mr. Speaker, | am proud to 
pay tribute to Malcolm C. McCormack, who is 
retiring as executive secretary and chief exec- 
utive officer of the Harry S. Truman Scholar- 
ship Foundation. As a board member of the 
Foundation, which is the official Federal me- 
morial to the 33d President of the United 
States, | have witnessed Malcolm's dedication 
and contributions to the field of education. 

Before Malcolm's appointment to the 
Truman Scholarship Foundation on Septem- 
ber 1, 1978, he served for 11 years as 
Georgetown University’s vice president for 
university relations. Born in Memphis, TN, Mal- 
colm was educated in Washington public 
schools and is a graduate of Georgetown's 
School of Foreign Service. He did graduate 
work at the Fletcher School of Law and Diplo- 
macy at Tufts University. 

During the Korean war Malcolm served as 
an intelligence officer for the Central Intelli- 
gence Agency [CIA]. He left the CIA after the 
Korean war and served as retail advertising 
manager and general advertising manager of 
the Washington Star. He was awarded 
Georgetown University's John Carroll Medal in 
1966 and an honorary doctor of humane let- 
ters in 1978. 

During his tenure with the Truman Scholar- 
ship Foundation, Malcolm expended the out- 
reach for applicants to include community and 
junior college students and more minorities. 
The Foundation, established by Congress, 
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awards scholarships to outstanding students 
who intend to pursue careers in public service. 

Mr. Speaker, | am sure that you and my 
fellow colleagues will join me in saluting this 
fine American citizen. His contributions have 
been great and | wish him all the best in his 
retirement. 


TRIBUTE TO SACRAMENTO'S 
SESQUICENTENNIAL 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. MATSUI. Mr. Speaker, 150 years ago 
on August 12, 1839, John Sutter first landed 
on the shores of the American River and es- 
tablished what is now my home, the great city 
of Sacramento. | rise today to pay tribute to 
Sacramento's Sesquicentennial, and to share 
with my colleagues the proud heritage of my 
community 

Sacramento has long served as the gate- 
way to opportunity and an enriched quality of 
life. In 1849, goldminers and prospectors from 
all over the country flooded to Sacramento in 
the hope of striking it rich. Poor immigrants 
were drawn here by claims of exaggerated 
wealth. What they found was even more pre- 
cious: a community whose real wealth was re- 
flected in its spirit, energy, and diversity. Sac- 
ramento became a real home to the adventur- 
ous newcomers, not merely a stopover for the 
mines. Now, 150 years later, Sacramento is a 
real home to nearly 1 million citizens and, is 
named 1 of the top 10 places in the Nation to 
live, is still recognized as the land of opportu- 
nity. 

Established as California's capital city in 
1854, Sacramento has been influenced 
through the years by mighty institutions; politi- 
cal, military, and financial. From the Gold 
Rush and Pony Express to the Central Pacific 
Railroad; from the big four of Crocker, Hop- 
kins, Huntington and, Stanford, to the big four 
of agriculture, water, religion, and politics; 
from the early merchants of Weinstocks and 
Brueners to the McClatchy dynasty; from the 
agricultural strength of the fertile Sacramento 
Valley to the military might of our three instal- 
lations; each segment has played an impor- 
tant role in developing our city in its infancy 
and guiding it to its fledging prosperity today. 

Notwithstanding its rich political and eco- 
nomic history, Sacramento would not be Sac- 
ramento without the American and Sacramen- 
to Rivers. Bordered by these mighty water- 
ways, Sacramento's history has been shaped 
by the prosperity of trade and the devastation 
of floods. Sacramentans have experienced 
the riches of panning its gold and the exhilara- 
tion of rafting its rapids. Our rivers remain 
constant and an ever present reminder of the 
birth of our great city. 

Mr. Speaker, Sacramento is poised to move 
into the 21st century with a determination typi- 
cal of its adventurous forefathers. Fraught 
with adversity through its formative years, 
Sacramento's residents resolve to make Sac- 
ramento a grand city has cemented the deep 
roots of civic commitment evident in our com- 
munity today. A cosmopolitan city complete 
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with a burgeoning downtown skyline, a profes- 
sional basketball team, and the prospect 50 
new jobs a day, Sacramento's future looks 
bright for the next 150 years and for genera- 
tions to come. 


THE NEW JERSEY FIREMAN'S 
MUTUAL BENEVOLENT ASSO- 
CIATION 


HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. COURTER. Mr. Speaker, | would like to 
take this opportunity to nize before the 
House of Representatives New Jersey 
State Fireman’s Mutual Benevolent Associa- 
tion, which is meeting this week in Atlantic 
City, NJ 

The New Jersey FMBA is the single largest 
organization of firefighters in New Jersey, with 
over 6,000 members and 87 locals from 
throughout the State. 

The members of the FMBA risk their lives 
every day serving and protecting the people of 
the great State of New Jersey. Their service 
to the State of New Jersey is indispensable. 
The men and women of the FMBA represent 
the values which Americans revere most: 
courage, service, sacrifice, duty, and honor. 
They are our modern heroes. 

It is with great pleasure that | salute the 
New Jersey Fireman's Mutual Benevolent As- 
sociation, and it is with great pride that | ask 
that this statement honoring the FMBA be en- 
tered into the official CONGRESSIONAL RECORD 
for September 12, 1989. 


HISPANICS IN THE AMERICAN 
LABOR MOVEMENT 


HON. ALBERT G. BUSTAMANTE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. BUSTAMANTE. Mr. Speaker, this month 
America observes Hispanic Heritage Month, 
and it is a time for us to reflect on the contri- 
butions of Hispanics to our Nation and com- 
munity. Throughout the country a schedule of 
events has been designed to educate the 
American people of the important influence of 
the Hispanic culture on our American society. 

| wish to call my colleagues’ attention to the 
September edition of Hispanic magazine, 
which features an article on Hispanic-Ameri- 
cans in the American labor movement enti- 
tled, "Entering the House of Labor". Highlight- 
ed in the article are the contributions of our 
very own colleague Esteban Torres. Esteban 
is a member of the United Auto Workers 
Union and the founder of The East Los Ange- 
les Community Union [TELACU]. TELACU is 
more than a valuable community service orga- 
nization within the East Los Angeles area; it 
plays an important part in representing the in- 
terests and aspirations of all Hispanic-Ameri- 
cans. 

But the article devotes most of its attention 
to Hispanic union leaders associated with the 
Labor Council on Latin American Advance- 
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ment [LCLAA]. LCLAA is a support group of 
the AFL-CIO, and it goals are to make the 
American labor movement more responsive to 
the concerns of Hispanic union members, to 
organize Hispanic-Americans into collective 
bargaining units, and to recognize the growing 
political influence Hispanics have on the 
American electoral system. 

My dear friend Jack Otero serves as 
LCLAA's president. Jack is international vice 
president of Transportation/Communications 
Union. Along with Steelworkers А! Montoya, 
Paul Montemayor and Maclovio Barraza, he 
helped to found LCLAA. The union movement 
in general and LCLAA in particular have been 
vital forces in bringing Hispanics into main- 
stream America. Hispanic-Americans are gain- 
ing a foothold on the American economy, and 
we have organizations like LCLAA and dedi- 
cated individuals like Esteban Torres, Jack 
Otero, А! Montoya, Henry Santiesteban, and 
many others to thank. | commend my col- 
leagues to read the article, which follows, so 
they may become familiar with the examples 
these individuals have set for other Hispanics 
to follow. 


{From Hispanic magazine, September 1989] 
ENTERING THE HOUSE OF LABOR 


(By Thomas Н. Sharpe) 


Alfredo C. “А1” Montoya doesn't seem the 
type who spends a lot of time in fancy res- 
taurants. He says he rarely goes out to 
]unch, so I figure that lunch is the best time 
to catch him. Sure enough, when I arrived 
at the AFL-CIO building, just across from 
the White House, he was alone, wearing а 
knit shirt and no tie, reading The Washing- 
ton Post. The office was filled with boxes. 

Montoya, 68, is part of American labor 
history. He first joined the International 
Union of Mine, Mill and Smelter Workers in 
Grant County, New Mexico, in 1950 as a 
business manager. It was also after the 
union was expelled from the old Congress of 
Industrial Organizations (CIO) for left-wing 
sympathies. He was with the Mine, Mill and 
Smelter Workers when they merged with 
the United Steel Workers, one of 
unions that eventually formed the CIO. The 
CIO then merged with its more conservative 
rival, the American Federation of Labor, to 
become the AFL-CIO, the nation's largest 
labor federation. In 1973 he helped to found 
the Labor Council on Latin American Ad- 
vancement (LCLAA), an organization of His- 
panic unionists, working closely with such 
Hispanic labor leaders as César Chávez, the 
late Maclovio Barraza, and Paul Monte- 
mayor, He became LCLAA's executive direc- 
tor in 1977. 

I wanted to know if Montoya thought a 
Hispanic would finally be named to the 
AFL-CIO's 33-member Executive Board 
during its semi-annual convention Novem- 
ber 13-16 in Washington, D.C. “Don’t hold 
your breath," he joked, then reeled off a list 
of possibles, a dozen up-and-coming Hispan- 
ic labor leaders, including LCLAA's presi- 
dent since 1986, Joaquin F. “Jack” Otero. А 
week later, I met with Otero and asked him 
the same question. 

Otero, in his fifth-floor AFL-CIO office, 
looks out his window and ponders the ques- 
tion. А seat on the Executive Council? 
“Well, that's one of the things we're agitat- 
ing for," he says. "It's going to happen 
sooner or later." As Otero points out, the 
numbers can't be ignored: 1.3 million His- 
panic union members. At least 75 Hispanic 
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officers, vice presidents, directors, апа 
plenty of high-caliber men and women in 
the rank and file. 

Leading Council contenders? César 
Chavez, president of the United Farm 
Workers and the only Hispanic president in 
the AFL-CIO’s 88-union federation, is the 
obvious choice. But if Chavez is running, he 
isn’t saying. 

Neither is Otero. With unionism declining 
in the United States, and Hispanic unionism 
declining even faster, becoming the first 
Hispanic on the AFL-CIO’s Executive Coun- 
cil is a dubious honor. 

Opening and closing his broad hands, 
Otero talks about the decline. As vice presi- 
dent of the Transportation Communications 
International Union and president of the 
Labor Council on Latin American Council 
(LCLAA), he tracks such matters. In 1988, 
for the first time since the U.S. Bureau of 
Labor Statistics has followed it, the Hispan- 
ic union participation rate dropped below 
that of the general population. 

Otero explains, the reasons are much the 
same for all Americans: automation, over- 
seas production, sophisticated management 
tactics, right-to-work laws, and greater 
worker mobility. "Employers know the psy- 
chology of human beings, says Otero. 
“They'll tell them, ‘If you work for us, you 
could someday be president of the compa- 
ny.' It's the entrepreneurial system." 

It is not because unions are not trying. 
Otero's union was called the Brotherhood of 
Railway and Airline Clerks until new mem- 
bers objected to the term brotherhood, link- 
ing it to the Mafia and sexism. The National 
Education Association woos young Hispan- 
ics to the teaching profession through so- 
phisticated publicity campaigns, in English 
and Spanish, and has taken the lead in op- 
posing English-only laws. Service industry 
unions that once fought Spanish transla- 
tions of meetings are finding bilingualism 
an essential organizing tool The AFL-CIO 
has hired actor Edward James Olmos for its 
“Union, Si" campaign this fall. But it will 
take more than publicity to organize His- 
panics without union representation. 

When Otero first came to the United 
States, he was already a second-year medi- 
cal student from Cuba and hoped to enter a 
U.S. medical school. During the summer, 
while taking courses in English, an uncle ar- 
ranged a summer job for him at the railroad 
office as a billing clerk, he remembers get- 
ting paid $3.40 a day. 

When summer came to an end and he was 
about to pursue his original plans, he was 
offered a full-time position with the railroad 
and within 60 days was a dues-paying 
member of their union. 

"As was required, I attended the regular 
union meetings, but quickly found them 
very interesting. I became very interested їп 
the process and the issues of workers' 
rights. These were new concepts for me 
since I had not worked in Cuba and this was 
my first real job," but his talents did not go 
unnoticed and by the time Otero was 23 he 
was elected general chairman, a business 
manager position which was also a salaried 
post. “1 was the youngest man ever elected 
to а position of that importance in the his- 
tory of the union," he says. In that post, he 
handled grievances, arbitrations, negotiat- 
ing cases, etc. 

Then once his bilingual skills were discov- 
ered, he was sent to Europe to the Interna- 
tional Transportation Workers Federation 
in London. 

What followed for Otero was a career 
traveling and working in Europe and South 
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America. “Опе of my key responsibilities as 
I traveled from country to country was to 
let emerging transportation unions know 
how things were done in Europe and the 
United States, with regards to technology, 
collective bargaining trends, and human 
rights. 

Otero, the father of three children and 
grandfather of four, is most proud of the 
fact that he was the first Hispanic elected 
at the local, regional and then international 
level of his union. “And that I have been 
able to help many workers get what was 
rightfully due them,” he says. 

Henry Santiesteban, 74, is a living reposi- 
tory of union lore. Looking back to the "505 
when he was elected president of the News- 
paper Guild’s Los Angeles chapter, the first 
Hispanic so honored, he reflects on how 
communists dominated several American 
unions, including some in the entertainment 
industry. Their methods quickly alienated 
Santiesteban. “Тһе most immediate thing, 
in my opinion, was their lack of democracy," 
he recalls. “Тһеу used political character as- 
sassination tactics. They would harangue 
speakers and try to physically take the 
microphone away and keep meetings going 
with all sorts of parliamentary devices until 
the other people got tired and left.” 

Santiesteban, a self-described liberal Dem- 
ocrat, credits former Screen Actors Guild 
President Ronald Reagan, among others, 
for purging the unions of Communiísts, but 
he thinks that as governor of California and 
president of the United States, Reagan went 
too far to the right. He compares the tactics 
of the '50s Communists to those of GOP 
Chairman Lee Atwater. “What the Republi- 
cans are using today, the Communists have 
used in the past," he says, referring to the 
character assassination and racism that un- 
derlined the Willie Horton television ads 
used in the last election. 

Not ready to retire, Santiesteban and his 
wife Stina, run a public relations firm that 
works primarily with Hispanic and labor 
union clients. 

"In El Salvador, we would just go in and 
take over the office," says Ramiro Salinas, 
looking over the giant papiermáché broom, 
colorful posters, and other media props in 
the Justice for Janitors office, a project of 
the Service Employees International Union 
(SEIU). “Неге you have to do all these silly 
things." 

Earlier this year, Salinas and 70 other 
janitors at Washington, D.C.'s newly remod- 
eled Union Station joined SEIU to seek а 
raise from $5 to $6.50 an hour, medical ben- 
efits, and а guarantee of fulltime employ- 
ment. Before negotiations began, their em- 
ployer lost his contract, and the janitors, 
mostly Salvadoran, Mexican, and African 
Americans, found themselves without work. 
They passed out leaflets for weeks, urging 
train communters to write Union Station's 
authorities, the Secretary of Labor, and 
others to protest what they felt was anti- 
union corporate maneuvering. SEIU took 
their charges of unfair labor practices to 
the National Labor Relations Board, which 
rejected them. The janitors soon found new 
jobs and the effort was abandoned. 

Salinas, now an SEIU organizer, says the 
Union Station story is typical, but not final. 
More liberal immigration laws, including 
amnesty, have made immigrants less fearful 
of deportation for union activity. Unions 
have helped them understand their new 
rights. Additionally, Salinas emphasizes, 
Hispanics in the service industry are tired of 
being denied promotions and benefits be- 
cause of their national origins. 
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And the future? Most of the janitors in- 
volved with the Union Station action are 
now union activists. And Salinas, only 25, is 
organizing janitors at the World Bank. 

Labor's support for civil rights has been 
one of its most valuable organizing tools, es- 
pecially among blacks, the most unionized 
of any ethnic group. Labor unions paid for 
much of the March on Washington where 
Martin Luther King Jr. delivered his “1 
Have A Dream” speech. King was assassi- 
nated in Memphis during an American Fed- 
eration of State, County and Municipal Em- 
ployees' strike. 

Jesse Rios, 44, President of the National 
Council of Field Labor Locals (AFGE), says 
there will be more civil rights battles as His- 
panics swell unions’ ranks and clamor for 
equal representation in top offices. 

Government unions are а breed apart, 
hindered from striking or active political 
participation. “We bargain from a posture 
that has our feet anchored in cement," says 
Rios, who thinks his AFGE has improved 
working conditions, especially in the assign- 
ment of duties. His council represents De- 
partment of Labor employees who oversee 
safety conditions of other workers, “а grave 
responsibility," he says. 

European labor traditions, where unions 
form political parties and run candidates for 
office, rarely work in America. Only one 
president, Reagan, has had a labor union 
background, and no unionists serve in the 
Senate and only four in the House of Repre- 
sentatives; three of them are Black, and 
one, Congressman Esteban Torres (D-Cali- 
fornia), is Hispanic. 

Torres is the son of an Arizona copper 
miner. He began his own career with the 
United Auto Workers (UAW) in Los Angeles 
during the early 1960s where his bilingual 
abilities апа international perspective 
caught the attention of UAW President 
Walter Reuther. Torres became Reuther's 
Director of the International American 
Bureau for Caribbean and Latin American 
Affairs in Washington, D.C. Torres was 
then handed an assignment that would take 
him outside the traditional union arena. 

"Reuther thought there was a role for the 
UAW in urban areas, forming what we 
called ‘community unions.’ He thought 
these community groups could acquire polit- 
ical power by bringing together people from 
the shops to commingle with housewives, 
teachers, bankers, and other members of 
the community,” says Torres, who began or- 
ganizing in East Los Angeles. 

In 1971, the UAW wrote its first check to 
The East Los Angeles Community Union 
(TELACU), today a multi-million-dollar en- 
terprise, with shopping centers, an industri- 
al park, financial institutions, retail and 
wholesale businesses. 

Torres, who served as TELACU’s first ex- 
ecutive director before joining the Carter 
administration as a White House aide and 
then ambassador to UNESCO in Paris, 
thinks the community union concept might 
reverse trade unionism's decline. 

There's been a failure on the part of the 
labor movement to educate and form effec- 
tive union organizing programs," he says. 
"Labor unions could be stronger in their 
public affairs and public relations aimed at 
young people and new immigrants." 

Torres, 59, first elected to Congress in 
1982, blames the &dministration for 
packing the National Labor Relations Board 
(NLRB) with “reactionaries”—although the 
Reagan era saw the first Hispanic NLRB 
commissioner, Patricia Diaz Dennis, now a 
Commissioner with the Federal Communi- 
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cations Commission. Torres predicts no pro- 
union legislation will emerge during the 
Bush administration. But he finds hope in 
recent developments: Hispanics and labor no 
longer oppose each other on issues like im- 
migration, affirmative action, and language, 
he observes. 

Whatever happens November 13-16 at the 
AFL-CIO convention in Washington, D.C., 
LCLAA will remain neutral. Black unionists 
successfully lobbied for another Executive 
Board member in 1981, but the member sub- 
sequently lost her national union position. 

Greater long-term Hispanic participation 
in organized labor outweighs any one elec- 
tion, says LCLAA’s Al Montoya, winding up 
for the afternoon, “We have given Hispanics 
а foothold in the house of labor," he says. 
"Now we want to extend the benefits of col- 
lective bargaining to the millions of Hispan- 
ic workers who do not currently enjoy 
them." 


OUR FLAG, OUR FREEDOM, OUR 
RIGHT 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. BEREUTER. Mr. Speaker, for over 200 
years the American flag has occupied a pre- 
сіоив spot in the hearts of our Nation's citi- 
zens. It is a unique symbol of the principles 
and values which make this country great and 
which are generally shared by American citi- 
zens. Many have sacrificed, fought, and died 
under the flag for freedoms forged by the prin- 
ciples and values embodied in the Declaration 
of Independence and the Constitution. 

This Member would call an essay by the 
editors of Reader's Digest to the attention of 
his colleagues. Appearing in the September 
11, 1989 edition of the Washington Post 
under the title “Тһе Banner Yet Waves," this 
essay presents an insightful and warm-heart- 
ed analysis of what the American flag means 
to the people of these United States. It is an 
essay that merits close examination. 


Children have crayoned it on paper with 
too few stars and too many stripes as their 
first notion of nationhood. 

Prisoners of war have secretly fashioned it 
from scraps and rags as the center of their 
hope and defiance. 

Mothers and widows have kept it carefully 
folded as a reminder of honor and sacrifice. 

With pomp of arms, Marines raise it over 
embassies and consulates from Argentina to 
Zimbabwe. 

With no ceremony at all, janitors raise it 
over elementary schools and town halls 
from Maine to Oregon. 

Blurred like a hummingbird wing, it flies 
from the aerial of а speeding pickup truck 
in western Texas. 

Still as a painting, it hangs in the humid 
night air as the national anthem echoes 
over 40,000 fans at Baltimore's Memorial 
Stadium. 

It is sewn on the uniform of the police- 
man іп an Ohio town. It is printed on the T- 
shirt of a young woman roller-skating by а 
California beach. 

It flutters beside a tombstone in a rural 
Pennsylvania graveyard because someone 
remembered. It hangs soaked in the rain on 
а Wisconsin porch because someone forgot. 
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Tacked to а broken two-by-four in a torna- 
do-devastated Iowa trailer park, it says with 
feisty hope, We're still here.” 

It flies over battleships . . . and over car 
dealerships. 

It stands by pulpits ... and hangs over 
bars. 

It has been used, and abused, to tout wa- 
terbeds and soft ice cream, drugstores and 
amusement parks. 

It has been worn threadbare by the rheto- 
ric of politicians, but somehow the Ameri- 
can flag, “Old Glory,” has never become a 
cliché. 

Ask the man on the street what's in the 
Constitution and you'll probably get embar- 
rassing brevity, or silence. But Americans 
have an intuition about that document, and 
the focus of that intuition is the flag. 

It triggers within them the deepest feel- 
ings about a place where breadlines, prison 
camps and tanks in the square are not the 
general order of things. The flag signals to 
them a phenomenon of history that pro- 
tects them from indignities, permits them 
peace, draws refugees with priceless hope, 
offers help with boundless heart, and ear- 
nestly seeks to correct its own problems. 

Americans are often nonchalant about 
their freedom. But yes, the postmistress in 
the little village may offer up a prayer 
about her country as she hauls down the 
flag in the evening. And yes, aging veterans 
do shed a tear when the flag goes by on Me- 
morial Day. And yes, the baseball fan anx- 
ious for the game to start gets a lump in his 
throat when he turns toward the star-span- 
gled banner to sing, “Oh, say, can you 
see. .. . Cynics will never understand why 
their charges of flag-waving“ only bewil- 
der, amuse or insult the average citizen. 

While Americans know that behind this 
rectangle of cloth there is blood and great 
sacrifice, there is also behind it an idea that 
redefined once and forever the meaning of 
hope and freedom. Lawyers and justices 
may debate the act of flag-burning as free- 
dom of expression. But a larger point is in- 
arguable: when someone dishonors or dese- 
crates the banner, it deeply offends, because 
the flag says all that needs to be said about 
things worth preserving, loving, defending, 
dying for. 


. | 


ERNIE SAMUELS: SIMPLY THE 
BEST 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. LEHMAN of Florida. Mr. Speaker, other 
Members of the House of Representatives 
have outstanding constituents, strong commu- 
nity leaders and great achievers but, here in 
Florida’s 17th Congressional District, we are 
the most fortunate of all because we have the 
one and only Ernie Samuels. 

Ernie does the most good in his own quiet 
way—he is a dear and special friend—he en- 
riches our community—the following story 
captures some of the Ernie Samuels magic. 

[From the Miami Herald, Aug. 31, 1989] 
AT Point East CONDOS, НЕ REIGNS SUPREME 

(By Gina Shaffer) 


If condos were kingdoms, Ernest Samuels 
probably would be the longest reigning 
monarch in South Florida—and maybe the 
United States. 
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For 22 years, Samuels, 83, has ruled over 
Point East, а sprawling 64-acre empire nes- 
tled between Biscayne Boulevard and the 
Intracoastal Waterway. 

"He's а man for all seasons," said Eli A. 
Howard, a member of the board of directors 
at Point East. 

No organization keeps track of the longev- 
ity of condo board presidents, but most ob- 
servers agree 22 years is a long time to run 
the show. 

"I don't think I've ever heard of anybody 
being board president that long because it's 
such a tough job," said Judy Foster, of the 
Community Associations Institute, a nation- 
al organization of condo and homeowners' 
groups. "If he claims that, he might be 
right. More power to him." 

Patricia Rogers-Libert, president of the 
Northeast Dade Coalition, and David 
Samson, president of the Concerned Citi- 
zens of Northeast Dade, both organizations 
made up primarily of condo associations, 
also haven't heard of anyone surviving іп 
such a hot seat for so long. 


AMAZING LONGEVITY 


"I find that absolutely incredible," 
Rogers-Libert said. 

While most condos have trouble attract- 
ing candidates to serve on boards, Samuels, 
а retired furniture manufacturer, has taken 
the reins willingly, accepting the mantle of 
"Mr. Condominium." 

He admits, however, that the board that 
keeps re-electing him has had to twist his 
arm the past few years. 

"He's almost indispensable," Howard said. 
"He has a father image here. It'll be very 
difficult to replace him." 

With some 2,000 residents living in 17 
buildings, Point East, which has an auditori- 
um, gymnasium, medical offices, bowling 
alley and five swimming pools, is about the 
size of a small town. It has as many resi- 
dents as El Portal. 

He's like the mayor of this community," 
said Joyce Kroesen, who has worked as 
office manager at Point East for 15 years. 

Samuels' only compensation for this vol- 
unteer job has been the smiles and hand- 
shakes of residents who have come to 
regard him with the kind of awe usually re- 
served for presidents and foreign digni- 
taries. 

They named their auditorium after him. 

His picture, with the words “А Great 
Leader" underneath, is taped on an office 
wall, next to the illustrated faces of George 
Washington, Abraham Lincoln and John F. 
Kennedy. 

"People write letters here and address the 
envelopes to 'President Ernest Samuels' as 
if he was the president of the United 
States," Kroesen said. "I think they think 
he can do just about anything. They just 
know he's the one solid person in Point East 
they can turn to." 


CONDO LEADER 


When the Romanian-born Samuels moved 
to Point East in 1967 from New York, resi- 
dents were looking for someone to represent 
them in front of the condo's developer who 
strongly objected to their demands and 
wouldn't let them meet in the auditorium. 

“They decided I could put some order into 
things instead of chaos," Samuels said. 

He wound up forming & coalition of 220 
area condo associations and leading delega- 
tions of condo owners who testified before 
Congress and lobbied state legislators in 
Tallahassee. 

He was considered one of the state's lead- 
ing condo activists, along with Annie Acker- 
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man, {һе feisty condo commander who 
helped give Northeast Dade condos political 
clout. Ackerman, who lived at Point East, 
died in May. 

Тһе efforts of these condo activists led to 
the 1973 Condominium Act, which required 
disclosure of information on leases and pro- 
tected the rights of condo dwellers. 

"Ernie and others like him changed the 
entire face of community association living 
in Florida,” said Alan Becker, a former 
Northeast Dade state representative who is 
now partner in a Fort Lauderdale law firm 
specializing in condo litigation. “I don’t 
think you could overstate the impact these 
early pioneers had on the state of the indus- 
try. » 


Becker, who drafted much of the condo 
legislation while serving in the Legislature 
from 1972 to 1978, added: Ernie's able to 
lead the community and make tough busi- 
ness decisions and still have the respect, ad- 
miration and trust of the people who live 
there." 

MULTIFACETED JOB 


From making sure leaking roofs are 
patched up to giving pep talks to weary 
senior citizens, Samuels has mastered the 
nuts and bolts of running a condo. 

He supervises a staff of 38 employees, in- 
cluding mechanics, plumbers and pool clean- 
ers. Much of his day is spent checking work 
orders and making sure repairs are done. 

It takes the wisdom of Solomon and the 
patience of Job. 

"Every little problem, they want to speak 
to him," Kroesen said. "If their toilet 
breaks, they have to speak to him personal- 
ly. If they lock themselves out, they want 
him to come over and let them in." 

The biggest maintenance job under way is 
replacement of the 23-year-old steel under- 
ground lines with copper plumbing in every 
building. Samuels estimated it will cost 
about $1 million, but because he has laid 
away enough reserves, condo owners aren't 
footing the bill. 

“I told you I'm a manager, didn't I?" said 
Samuel, with a triumphant glint in his pale 
blue eyes. 

When leading monthly meetings of his 17- 
member board, Samuels comes across as а 
take-charge, no-nonsense chairman. 

“Не commands everybody's respect," said 
Jeanette Blinder, a former board member, 
editor of the Pont East newsletter and a vol- 
unteer assistant to Samuels. "He has his 
finger on everything." 

While the hours are long and the vagaries 
of condo life occasionally annoying, Sam- 
uels enjoys feeling needed. 

“Тһе satisfaction is knowing that I help 
people," he says, with a shrug. 

EFFORTS REWARDED 


His efforts haven't gone unheralded. 

When he served on the statewide Land 
Sales and Condominium Advisory Commis- 
sion, then-Gov. Bob Graham wrote him а 
letter commending his activism, saying, 
“You helped many of us in state govern- 
ment realize the problems and concerns of 
Florida's citizens and have been influential 
in helping us serve our constitutents. 
Through your efforts, much of the current 
condominium law has been developed." 

Samuels has rows and rows of plaques and 
proclamations lining the walls of his condo 
&nd office. Among them are a key to the 
city of Miami, а plaque from Metro-Dade 
Mayor Steve Clark on his 80th birthday in 
1986 and & clock from U.S. Rep. William 
Lehman presented Feb. 26. 

He also has а key to a recreation center in 
Israel named after him. He helped raise 
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money for it through the Greater Miami 
chapter of the Jewish National Рипа. Не is 
vice president of the chapter. 

Samuels' eyes moisten as he reads aloud 
the word embossed on a plaque given to him 
in 1969 by the residents of Point East: 
“There is nothing more difficult to take іп 
hand, more perilous to conduct or more un- 
certain in its success than to lead in the in- 
troduction of a new order of things." 

A widower whose wife of 40 years, Rose, 
died 11 years ago of a heart attack, Samuels 
doesn't plan to remarry. Though single 
women have invited him to dinner, he 
always turns them down. 

"I wouldn't find another woman like my 
wife," he said. 

Instead, he had filled the void by making 
management of Point East the pinnacle of 
his life. 

"The man is here from sunup to sun- 
down," Kroesen said. “Тһеп they're calling 
him at home. No one would do it, especially 
for free. He does it for Point East because 
he loves this place." 

Adds Howard: “Не'з the No. 1 volunteer 
from his heart." 


RELIGIOUS GROUPS SUPPORT 
LEGISLATION TO CONTROL AS- 
SAULT WEAPONS 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. STARK. Mr. Speaker, the list of coura- 
geous national organizations which support 
reasonable controls on the availability of semi- 
automatic assault weapons sales to the gen- 
eral public continues to grow. 

In addition to earlier statements of support 
by various law enforcement groups—the Na- 
tional Association of Police Organizations, the 
National Sheriffs’ Association, the Internation- 
al Association of Chiefs of Police, the Frater- 
nal Order of Police, to name just a few—a 
large group of religious organizations have 
joined together, to issue the following state- 
ment in support of further congressional 
action to pass constructive semiautomatic as- 
sault weapons legislation this session. 

| am pleased to enter the organizations' 
statement into the RECORD for my colleagues 
to consider: 

CHURCH LEADERS' STATEMENT ON ASSAULT 

WEAPONRY 

With other citizens of our nation we have 
looked with horror and dismay on the in- 
creasing incidence of assault weapon vio- 
lence around our country. The murder of 
the school children in Stockton, CA is only 
the most visible example of the threat posed 
by these weapons. With hundreds of thou- 
sands of them already in the possession of 
the United States civilian population, the 
potential destructive force of assault weap- 
onry is truly staggering. In our cities they 
serve as the preferred weapon of drug traf- 
fickers and other persons with criminal 
intent, posing а threat to the population in 
general and to law enforcement officials in 
particular. And, of course, there is always 
the imminent danger of an assault weapon 
being used in simple random destruction as 
in the January schoolyard killings. 

In speaking of "assault weaponry" we 
mean to imply those automatic or semi- 
automatic, anti-personnel rifles, shotguns or 
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handguns that are designed primarily for 
military or law enforcement use. Character- 
istics of these weapons include muzzle ve- 
locities often greater than standard long 
guns, high capacity ammunition magazines, 
light weight construction, folding stocks 
which allow for concealability, and the ca- 
pacity of many types of them to be readily 
converted to fully automatic machine guns. 
Their design suggests one primary pur- 
pose—the rapid and efficient killing of 
human beings. As such, there can be no 
place for these weapons in civilian life. 

As the church recognizes God as the 
author of life, so does the church under- 
stand human beings to be the stewards of 
the life granted us by God. Therefore we, 
the undersigned, speaking as the leaders of 
our denominational bodies, call on the 
President, the Congress, and other federal 
officials to act promptly and decisively to 
rid our nation of the threat posed to our na- 
tional life by assault weapons. We call for 
an immediate ban on the possession, sale 
and importation of assault weaponry by ci- 
vilians. Towards this end, we support legis- 
lation by the Congress to enforce such a ban 
on a national level, preferably making such 
legislation retroactive. We feel that only in 
this way can а means be found for control- 
ling the wanton destruction of human life 
made possible by the civilian possession of 
those instruments of death. 


CHURCH LEADERS' STATEMENT ON ASSAULT 
WEAPONS, JUNE 19, 1989 


SIGNATORIES 


Dr. Donald E. Miller, General Secretary, 
Church of the Brethren, Elgin, IL 60120. 

Bishop J. Clinton Hoggard, African Meth- 
odist Episcopal Zion Church, Indianapolis, 
IN 46208. 

Dr. Daniel E. Weiss, General Secretary, 
American Baptist Churches in the U.S.A., 
Valley Forge, PA 19482-0851. 

Metropolitan Philip Saliba, Primate, An- 
tiochian Orthodox Christian Archdiocese of 
North America, Englewood, NJ 07631. 

Dr. R. Donald Shafer, General Secretary, 
Brethren in Christ Church General Confer- 
ence, Upland, CA 91785. 

Dr. John O. Humbert, General Minister 
and President, Christian Churches (Disci- 
ples of Christ) in the U.S., Indianapolis, IN 
46206. 

Edward L. Foggs, Executive Secretary/ 
CEO, Executive Council of the Church of 
God, Anderson, IN 46018. 

The Most Reverend Edmond L. Browning, 
Presiding Bishop, The Episcopal Church, 
New York, NY 10017. 

Dr. Thomas A. McDill, President, Evangel- 
ical Free Church of America, Minneapolis, 
MN 55423. 

Dr. Herbert W. Chilstrom, Bishop, Evan- 
gelical Lutheran Church in America, Chica- 
go, IL 60631. 

Meredith Walton, General Secretary, 
Friends General Conference, Philadelphia, 
PA 19107. 

Vern Preheim, General Secretary, Gener- 
al Conference Mennonite Church, Newton, 
KS 67114-0347. 

His Eminence Archbishop Iakovos, Greek 
Orthodox Archdiocese of North and South 
America, New York, NY 10021. 

Rev. James M. Lapp, General Secretary, 
Mennonite Church General Board, Elkhart, 
IN 46516-3242. 

Dr. Gordon L. Sommers, President, The 
Moravian Church, Northern Province, Beth- 
lehem, PA 18016-1245. 
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Rev. Graham H. Rights, President, Pro- 
vincial Elders' Conference, The Moravian 
Church, Southern Province, Winston-Salem, 
NC 27108. 

The Most Rev. Metropolitan Theodosius, 
The Orthodox Church in America, Syosset, 
NY 11791. 

Most Rev. John R. Swantek, Prime 
Bishop, Polish National Catholic Church, 
Scranton, PA 18505. 

Dr. James E. Anderews, Stated Clerk, 
Presbyterian Church (U.S. A.). Louisville, 
KY 40202-1396. 

Dr. Fred C. Lofton, President, Progressive 
National Baptist Convention, Inc, Mem- 
phis, TN 38126. 

Dr. Edwin G. Mulder, General Secretary, 
Reformed Church in America, New York, 
NY 10115. 

Samuel D. Caldwell, General Secretary, 
Religious Society of Friends, Philadelphia 
Yearly Meeting, Philadelphia, PA 19102. 

Dr. Robert S. Wood, General Secretary/ 
Stated Clerk, Second Cumberland Presbyte- 
rian Church, Huntsville, AL 35801. 

Rev. Randall E. Laakko, President, Gener- 
al Convention of the Swedenborgian 
Church, Wilmington, DE 19805. 

Rev. William Schulz, President, Unitarian 
Universalist Association, Boston, МА 02108. 

Dr. Avery D. Post, President, United 
Church of Christ, New York, NY 10016. 

Bishop Jack M. Tuell, President, The 
Council of Bishops, The United Methodist 
Church, Pasadena, CA 91102. 

Bishop Joseph Sullivan, Chair, Domestic 
Social Policy Committee, United States 
Catholic Conference, Washington, DC 
20005. 


THE 140TH ANNIVERSARY OF ST. 
PAUL'S PARISH IN SACRAMEN- 
TO, CA 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. MATSUI. Mr. Speaker, | rise today to 
invite my colleagues to join me in celebrating 
the 140th anniversary of St. Paul's Parish in 
Sacramento, CA. 

St. Paul's is Sacramento's oldest parish, 
and shares with the city of Sacramento a long 
and proud history. St. Paul's was organized in 
1849, 1 year before the State of California 
was admitted to the Union. Originally orga- 
nized under the name of Grace Episcopal 
Church, early members included Sacramento 
merchants Leland Stanford and Collis P. Hun- 
tington who later gained fame as the founders 
of the Central Pacific Railroad. 

The original wooden structure located at 
Eighth and | Streets was torn asunder by gale 
force winds in 1901. Perhaps the winds were 
an act of God as this setback turned out to be 
a blessing in disguise. Designed by the 
famous architect D.H. Burnham, a new neo- 
gothic grey stone structure was built between 
1903 and 1908 on the corner of 15th and J 
Streets. It is a structure of magnificence and 
inspiration. 

The wealth of history contained in the 
parish, such as the many priceless stained 
glass windows, and the Johnson tracker organ 
built in 1875, exemplfies Sacramento's proud 
heritage, and serves as a fitting tribute to the 
city's forefathers. While St. Paul's develop- 
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ment has paralleled that of the surrounding 
community, its commitment to tradition and 
strong sense of the past are ever present. 
Since its founding in 1849, St. Paul's has 
been a source of support and guidance for 
the residents of Sacramento, and has played 
a significant role in the city's development. ! 
wish the parish a long and successful future. 


BOB MICHEL: LEADERSHIP IN 
THE HOUSE 


HON. EDWARD R. MADIGAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. MADIGAN. Mr. Speaker, on Friday, Sep- 
tember 1, Minority Leader BoB MICHEL spoke 
on the subject of "Leadership in the House of 
Representatives," at the Everett McKinley 
Dirksen Congressional Research Center in 
Pekin, IL. The Dirksen Center recently an- 
nounced that it will be the official repository of 
papers, documents, and other memorabilia of 
MICHEL'S congressional tenure. 

| am certain our colleagues will enjoy, as ! 
did, BoB MiCHEL's warm, nostalgic, and inci- 
sive look at leadership in the House he has 


graced for so many years. 
REMARKS ОР CONGRESSMAN ВОВ MICHEL 


This is a very special day for me and my 
family as we formally announce that the 
Dirksen Leadership Center will be the re- 
pository for the papers, documents, pictures 
and memorabilia we have accumulated over 
our more than 40 years of public service. 

The fact that I'm beginning to clean out 
my Congressional attic doesn't mean I plan 
to move out of the House soon. 

To the contrary: I hope to be creating 
even more documents, all to be housed at 
the Dirksen Center one day. 

Going through the files of my early days 
in Washington brought back many memo- 
ries of my first days on Capitol Hill as the 
Administrative Assistant to my predecessor 
in the Congress, Judge Harold Velde, who 
most of you know, lived right here in Pekin, 
Illinois. 

He was the one who actually offered me 
the opportunity to prove my worth in the 
political arena, after Bradley University 
President, David B. Owen, recommended me 
for the position, just before my graduation. 

Obviously for me, it was a stroke of good 
fortune for which I shall always be grateful. 

I'll never forget meeting for the first time 
the man for whom this Congressional Lead- 
ership Center is named—one whom I've 
always considered as my political mentor. 
He was in the process of cleaning out his 
Cannon House Office Building Office after 
serving 16 years in the House. 

He actually thought he was losing his eye- 
sight, but with unique treatment at the 
time, warded off the affliction and then was 
importuned by all the States' party leaders 
to run for the U.S. Senate against the well- 
entrenched Majority Leader, Scott Lucas, 
who hailed from nearby Havana, Illinois. 

Everett Dirksen won that bitterly-fought 
race in 1950 wearing out 2 automobiles criss- 
crossing the state over an 18-month period. 

There are those who say he once wanted 
to be on the stage. I think he was a better 
actor than the late Sir Laurence Olivier. 

Ev had flair, he had a sense of the dra- 
matic, a feel for the shifting mood of an au- 
dience, an uncanny sense of timing. 
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He had a carefully constructed political 
image, before the word “image” became 
popular in politics. His hair, said to be 
combed each morning with an egg beater, 
was his trademark. 

But along with this innate sense of the 
theatrical, there was a mastery of the legis- 
lative craft. 

He loved to put words together in a bill 
and votes together on the floor. He loved 
the give-and-take of debate and the easy 
camraderie of the cloakroom. He was, in а 
true sense of the word, a leader. 

And remembering his leadership makes 
me think of the giants of my early days in 
the House. 

I recall watching in awe as Speaker Sam 
Rayburn strode forth from the Speaker's 
lobby to assume the Chair—alone, aloof, 
majestical. Although not tall in statute, he 
was every inch the Speaker of the House— 
and everyone knew it. 

And then there was Joe Martin, my first 
Republican leader. Even in the Minority, he 
acted like а Speaker because he had once 
been the Speaker during the 80th and 83rd 
Congresses. Like Rayburn he was a bache- 
lor, married to the House. 

Speaker John McCormick dressed conserv- 
atively. But he was always pulling from his 
coat pockets wrinkled papers and folded 
documents. I can see him now, waving them 
like a trial lawyer at his opponents in 
debate. 

And there's Minority Leader Charlie Hal- 
leck, a firebrand, aggressive, though, red- 
faced, mixing it up in debate on the floor 
with McCormick. He eventually lost his mi- 
nority leadership to Gerry Ford in a rebel- 
lion on Young Turks against the old order. 

It is hard to say that one was a better 
leader than the other. That is like saying 
that оп the basis on а won-and-lost record 
alone, one baseball manager is better than 
another. 

If you don't know the kind of team he had 
to manage, the injuries to key players, the 
ways in which specific games were won and 
lost, you can't judge à baseball manager's 
value. You have to know the climate in 
which he had to operate. 

The same principle applies to judging 
House leadership. It does not lend itself to 
generalities and easy rules. You have to 
know the specific facts, the details—or, as 
an author once put it, "how the weather 
was". 

Let me give you an example: Sam Ray- 
burn is a legend. But would he have been а 
legend had he spent as much time in the mi- 
nority as his Republican opposite number, 
Joe Martin? 

I doubt it. That doesn't mean he would 
have been less of a leader. But the victories 
that are guaranteed by large majorities add 
& luster to a leader's image. 

Incidentally, in my own case, each new 
day that I serve I am setting a new record 
for having served longer in consecutive 
years, as а member of the minority party, 
than any other man or woman in our histo- 
ry. 


House leadership means selecting, under 
constraints of time and political pressure, 
not necessarily the very best in all fields, 
but an amalgam and/or combination of 
qualities of leadership the caucus of party 
members feel are appropriate for the times. 

House leadership means learning to deal 
with the various divisions in the House—and 
the Democrat-Republican division isn't the 
most difficult one to handle. 

More important at times are liberal-con- 
servative differences, regional differences, 
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differences among states, factions within 
parties, fights between committees over 
“turf”, and, of course, the 435 different per- 
sonalities, ambitions, dreams nd character 
flaws. 

And don't forget differences between the 
House and the White House—whether your 
party controls the presidency or not. Tip 
O'Neill had almost as many problems with 
Jimmy Carter as he did with Ronald 
Reagan. But there are always problems be- 
tween Congress and the White House. 

I haven't even mentioned House relation- 
ships with the Senate, not always the best. 
A House leader is expected to be able to deal 
with all of these—simultaneously. 

Each of these groups interacts with the 
others in a constantly shifting, volatile mix- 
ture of emotions and ambition and ideals. A 
personal grudge, a secret ambition, a hidden 
motive, an unspoken agreement, can all 
mean more, on a given issue, than partisan 
differences. A House leader has to know 
these things. 

But he or she also has to be able to com- 
municate what he or she knows. And in the 
House, that isn't as simple as it sounds. 
Allow me for a few moments to describe the 
problems of communication facing a House 
leader. 

Тоо often, when political communication 
skills in Washington are discussed, we limit 
the discussion to the presidency. Ronald 
Reagan was the Great Communicator, 
Jimmy Carter had problems in speaking on 
television, and so on. 

But we rarely hear about an entirely dif- 
ferent—but very important—kind of politi- 
cal communication. I refer to the many 
ways a House leader must communicate. 

If you limit the word "communicate" to 
prepared addresses, you don't understand 
the variety of means of communication а 
House leader must master—or at least un- 
derstand. 

When I ran for Republican leader in 1980, 
my opponent was my friend Guy Vander- 
Jagt, one of the most impressive orators 
ever to grace the House. 

When Guy takes the podium, as he did as 
Keynote speaker at the 1980 Republican 
Convention, you know you are hearing one 
of the last of the great orators in the House. 
He memorizes every word. 

If that race for the Republican leadership 

had been decided solely on the basis of ora- 
torical skills, Guy would have won in a land- 
slide—shucks, even I would have voted for 
him. 
But our colleagues decided that what was 
needed was а work horse and I've been plow- 
ing that ground ever since. In doing so, I've 
discovered that oratory, in the grand tradi- 
tion is only one way а House leader can 
communicate—and not always the most ef- 
fective way. 

A House leader must be prepared to 
debate on the floor, ad lib, no notes, on а 
moment's notice. We don't do as much of 
that sort of thing as we used to, but you still 
have to be ready. 

Speaker John McCormick was a fierce de- 
bater on the floor, full of fire and ready to 
take on all comers. Speaker Carl Albert was 
а fiesty little son-of-a-gun, as tough a debater 
ав you have ever seen. 

Neither of them is remembered as a great 
orator. But they knew that in the House а 
few effective words in а floor debate are 
worth а thousand well-prepared words in а 
full-scale speech. 

Jim Wright was a fine orator of the old 
School, with big gestures and rhetorical 
flourishes. Sometimes оп television it 
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became а bit hokey, a bit corny. But when 
he was “оп”, he was very good. In floor 
debate, he more than held his own. 

But a good leader also has to know his 
limitations in communication In many 
cases, а chairman or ranking member of а 
committee or committee members can 
better make the case for the party position 
in а floor debate. 

A wise leader knows this and makes cer- 
tain he gets his most informed and persua- 
sive speakers down in the well of the House. 

A classic example of this occurred during 
our debate on the nuclear freeze in 1983. A 
Democrat challenged my Illinois colleague, 
Henry Hyde, who had just criticized а 
prominent woman advocate of the freeze. 

The Democrat said: “Yes, she is, as you 
say, the mother of the freeze. But President 
Reagan, through his lack of arms control 
progress, is the father of the freeze.” 

And, without missing a beat, Henry Hyde 
shot back: 

“And that makes you a son of a freeze.” 

The debate went our way after that. 

I believe one of the most important com- 
municative skills a House leader can have is 
his ability to listen, in small groups, to per- 
suade a few here and few there, off the 
floor. 

President Ford, when he was Minority 
Leader, was very good at this. And, within 
the bounds of modesty, I might say that if I 
have any special gift for leadership, it comes 
in such small sessions. I am a good listener. 

When we speak of communications skills 
we almost always think of speaking or writ- 
ing—but listening is just as important in 
politics. 

But how many scholarly studies or media 
reports do you see about the political art of 
listening? None that I know of. Maybe the 
Dirksen Center can create a Department of 
Listening Arts. 

Sam Rayburn was a great listener in small 
groups. Не is legendary for his "after hours 
clinic." He would call іп a few Members to 
his office on the first floor of the Capitol 
Building and, over good bourbon and 
branch water, he’d just talk—and listen. 

Let me quickly add that I was never invit- 
ed to those legendary sessions. I was both a 
Republican and a junior member. Speaker 
Rayburn wasn’t going to waste good bour- 
bon on such lesser forms of life. 

When Ev Dirksen was the Senate Minori- 
ty Leader, I was his Congressman and very 
privileged from time to time to sit in on Ev's 
own “after hours clinic” where I learned so 
much just by listening. 

Yes, in the age of C-Span House coverage 
you have to master—or at least adapt to— 
television. I am the despair of my staff be- 
cause when I go on a TV interview show, I 
have the habit of directly answering the 
questions that the newsman asks me. 

This sometimes results in candid, rather 
impolitic statements, that cause unexpected 
difficulties. 

My staff tells me this is old-fashioned and 
that I would be better off to get my point of 
view across, no matter what the question is. 
But I grew up in a simple mid-west tradition 
that says when someone asks you a ques- 
tion, you either answer it directly or shut 
up—and оп ТУ, it’s hard to shup up. 

I have limited myself to one aspect of le- 
dership—communication. But there is so 
much more to say about the climate of 
House leadership. I could write a book about 
it—and maybe someday I will. 

Only a book could deal with the extraordi- 
nary story of Democrat Phil Burton, an 
ultra-liberal activist who came within one 
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vote of being elected majority Leader in 
1976. It is a story that says much about the 
power of personality in the House. 

Only a book could discuss what I call 
“leaders without the formal title.” I refer to 
fine House members such as Mel Laird and 
Barber Conable, both Republicans, who, for 
different reasons, never became members of 
the top leadership, although each was su- 
perbly qualified. 

Then, of course there is the leadership 
role played by committee chairmen, like our 
good friends Dan Rostenkowski and John 
Dingell—and by the multitude of subcom- 
mittee chairmen. 

And it would take a book to discuss the 
impact of television in the age of C-Span 
coverage of committees and the House floor. 
I could devote an entire chapter of how 
some House Republicans took a dull, little- 
noticed House ritual—the Special Order— 
and, through C-Span coverage, turned it 
into an effective political weapon. 

But I'll put that off to another day. 

For today, let me conclude by saying that 
after more than 40 years in Washington, I 
am convinced House leadership is one of the 
least understood but most important facets 
of our federal system of government. 

I say this because members of the House 
are closest to the people. We are elected 
every 2 years. We are sensitive—some would 
say hyper-sensitive—to the social and eco- 
nomic changes in our nation. 

We don't have 4 years like a president or 6 
years like a Senator to hide our mistakes. 
We serve as a kind of distant-early-warning 
system for democracy. We are ever aware of 
new problems and also aware of the clumsy 
legislative means at our disposal to deal 
with those problems. 

Think of the nuclear freeze movement, 
the pro-choice and pro-life abortion activ- 
ists; the innumerable special interests, the 
environmentalists, the unions, the indus- 
tries—for each of them, the House is the 
place where immediate pressure can be 
brought to bear. 

A House leader has to contend with all of 
this—and, like all his colleagues, he has to 
get re-elected every 2 years and then elected 
by his or her peers to be their leader. 

If you ever think that a leadership posi- 
tion places you above the rest of your col- 
leagues, you probably won't have that posi- 
tion very long. You have to keep in touch. 

And if you think such a position allows 
you to neglect the folks back home, you are 
in for sudden, rude surprise. 

The messy, often chaotic reality of the 
House, with 435 individuals, just doesn't 
lend itself to the theoretical abstraction of 
ideologues. 

Ideological activists believe they know the 
truth and they don't want to negotiate or 
compromise or even talk about compromise. 
But in the House, the ability to strike a wise 
compromise is an essential part of leader- 
ship. 

Ideological activists don't understand that 
in the House, as on the battlefield, maneu- 
ver can often leader to eventual success, 
where а frontal assault might fail. 

In the House, as on the battlefield, troops 
will follow & leader into danger if they be- 
lieve he is picking his fights shrewdly. But 
they will immediately withdraw their trust 
if they think for the sake of abstract theo- 
ries you are sending them again and again 
into unwinnable battles. 

It is my hope that the Dirksen Center 
continues to be the place where these com- 
plexities are studied, where serious scholars 
deal with the House in all its intricate glory. 
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In conclusion, let me say that exactly 50 
years ago today, Hitler's troops crossed the 
Polish border and began World War Two. 

ГІ leave to historians the task of explain- 
ing what that war was all about. 

But I'm certain of one thing: the fight 
against totalitarian tyranny, in World War 
Two and since then, has had at its heart the 
kind of legislative freedom the Dirksen 
Center was created to study. 

The right of human beings to freely 
choose those who will govern them is worth 
fighting for and dying for. In Poland, in the 
Soviet Union, in China, in Central America, 
in South America, all over the world, men 
and women are struggling to achieve or 
retain the kind of legislative freedom we 
enjoy. 

So I can think of no better place to com- 
memorate this historic date in world history 
than at the Dirksen Center, which is com- 
mitted to study the Congress of the United 
States, the very symbol of freedom to so 
many people all over the world. 

I want to thank the officers and board 
members for inviting us to be a part of the 
Dirksen Center. The Michels arew fortunate 
to have such a fine institution as this to 
catalogue, house, and display our papers 
and memorabilia in а most professional 
manner. 
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Mr. SMITH of lowa. Mr. Speaker, Phi Alpha 
Delta Legal Fraternity has long been recog- 
nized for its furtherance of high ethical and 
service standards in the legal profession. In 
recent years, PAD has made a significant con- 
tribution to the public good by supporting edu- 
cation which serves a valuable role in teach- 
ing good citizenship and respect for law. An 
important component of the fraternity's work 
in LRE is its Drug/Alcohol Education Program. 
In furtherance of this program, a law-related 
education training seminar was held in Wash- 
ington during the period July 5-9, 1989. One 
of the principal speakers was Dr. Irving G. 
Tragen, executive secretary, Inter-American 
Drug Abuse Control Commission, Organization 
of American States, who presented a world 
view of the problem that is at the top of every- 
one's list of current priorities. | am inserting 
this speech into the CONGRESSIONAL RECORD 
entitled “Drugs in America—A World View” to 
the attention of my colleagues, so that others 
may have access to his ideas concerning this 
very important problem. 

DRUGS IN AMERICA—A WORLD VIEW 
(By Irving G. Tragen, Executive Secretary, 

Inter-American Drug Abuse Control Com- 

mission, Organization of American States) 

The drug problem is omnipresent in our 
hemisphere today. No one who reads the 
hemisphere press can avoid its impact—mur- 
ders on the streets of Washington, drug 
wars in the slums of Rio and on the streets 
of Los Angeles, the assassination of Justices 
and officials in Bogota, the accusations of 
drug-related corruption in the Caribbean 
and Miami, overdoses by addicts from 
Buenos Aires to Montreal, young people 
whose lives have been decimated by drugs, 
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апа national economies like Bolivia and 
Belize distorted by drug money and those 
who control that money. 

The dimensions of the illicit drug trade 
are gigantic. The U.N. Division of Narcotic 
Drugs estimates its value world-wide at 
$250-$300 billion dollars annually. The 
Select Committee on Narcotics Abuse and 
Control of the U.S. House of Representa- 
tives estimates that over $135 billion of 
drugs was sold in 1986 in the U.S.; and its 
Chairman, Representative Charles Rangel 
has recently talked of evidence that U.S. 
sales are approaching $200 billion. A recent 
Rand Corporation study concluded that our 
efforts to stop the supply at the U.S. bor- 
ders have failed and cannot succeed in the 
future—because 90 percent of the profits 
are made in the U.S. Let me give some ex- 
amples of the dimensions of which we are 
speaking: a unit of coca leaf which is worth 
$1 in Bolivia, triples to $3 when converted 
into coca paste or bazuco in Latin America 
and $200-$300 when processed into cocaine 
and placed on the street in the U.S., West- 
ern Europe and the Far East. A kilo of co- 
caine which costs around $2,000 wholesale 
in Bogota, sells for $14,000 wholesale in 
Miami and $60,000-$120,000 retail to U.S. 
users. By the way, the oversupply has re- 
duced wholesale prices from 960,000 to 
$14,000 in four to five years—without appre- 
ciably reducing the street price to the user. 
And, indeed the street price has risen with 
the advent of crack. From a kilo of cocaine, 
14,000 doses of crack can be created; at $10 a 
dose that would generate $140,000 a kilo. 

This is big business—one which is domi- 
nated by a few astute businessmen. The Me- 
dellin Cartel, really made up of 5 separate 
but often cooperating syndicates, is believed 
to control over 80 percent of all the cocaine 
sold world-wide. Linkages of the Cartel to 
the M-19 and the FARC in Colombia and 
the Sendero Luminoso in Peru have been 
documented and are of increasing concern 
to the OAS member states. The Cartel also 
is reported to finance right-wing кооп 
squads that murder uncooperating judges 
and officials. INTERPOL reports that drug 
money from the FARC and M-19 is being 
used to finance subversion from Northern 
Ireland to the Italian Red Army to Lebanon 
to the Philippines. Coincidence of interests, 
not ideological ties, typify dealings of the 
Cartel—interests that primarily relate to ex- 
panding markets and maximizing profits. 
Prime Minister Robinson, of Trinidad and 
Tobago has equated the explosion of guns 
in his country to the illicit drug trade. 

This is a cash business. Cash which is used 
to pay "campesinos" in advance for growing 
crops—at a time when the debt crisis has 
dried up liquidity all over the hemisphere 
and when commodity prices have been at 
post-World War II lows. Cash which is used 
to bribe officials to look the other way—and 
who once corrupted are recruited into the 
marketing network by making subsequent 
pay-offs in drugs, not money. Cash that is 
used to buy arms, planes and computers to 
facilitate the flow of drugs and protection 
for dealers at all the links in the chain. 
Cash that is buying legitimate business, 
banks and even governments in order to 
launder the profits. 

Illicit drug trafficking is a crime of trans- 
national dimensions and its remedies—in 
prevention and enforcement—must also be 
transnational. It is a single, inter-linked 
chain dominated by organized criminal syn- 
dicates which stimulates production in one 
country, control the manufacture of narcot- 
ic drugs in another, direct their transporta- 
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tion via other countries for their sale in 
markets within and beyond the American 
Continent, promote their use and reap their 
enormous profits. 

There is no doubt that demand is the driv- 
ing force behind this enterprise and the 
supply will not decrease until demand is re- 
duced. However, we cannot efficiently 
attack only one link in the chain of produc- 
tion, manufacture, transportation, abuse 
and money laundering, without simulta- 
neously confronting all the other links. And 
it is for this purpose that world-wide and re- 
gional cooperation must be mobilized to 
support governments and private organiza- 
tions in controlling the multiple dimensions 
of the drug problem. 


I 


International cooperation in the struggle 
against drugs began at the turn of the cen- 
tury with the 1907 Hague Convention, and 
continued in the international arena under 
the League of Nations and then the United 
Nations. In 1948, through the United Na- 
tions Social and Economic Commission, the 
Commission on Narcotic Drugs was set up to 
orient and coordinate international efforts 
in this field. 

The Commission has drawn up three Con- 
ventions on this problem. Two are already 
in force and the third, adopted in mid-De- 
cember 1988, is in the process of being 
signed and ratified by United Nations 
member states. 

The first is the 1961 Single Convention on 
Narcotic Drugs, amended by the 1972 Proto- 
col, to which 148 countries are Parties, in- 
cluding all the Latin American and Caribbe- 
an States. This Convention establishes a 
world-wide system for determining the 
annual limits of production, manufacture, 
export, import, distribution, sale, abuse and 
possession of narcotic drugs, for medical 
and scientific purposes and the control of 
the poppy, coca and cannabis and all their 
derivatives. The International Narcotics 
Control Board (INCB) has been set up to 
determine such limits, States party to the 
Convention are required to comply with its 
terms, to adopt national legislation which 
effectively applies its provisions in their re- 
spective jurisdictions, to cooperate with 
other states in implementing its provisions 
and to limit the production, export, import, 
distribution, sale, use and possession of nar- 
сойс drugs to medical and scientific pur- 


poses. 

The second is the 1971 Convention on Psy- 
chotropic Substances, to which some 100 
countries are party, including all Latin 
American and Caribbean States. Under its 
provisions, it creates a world-wide system 
for analyzing, classifying and controlling 
psychotropic substances which jeopardize 
the health and well-being of people, and the 
INCB, with advice from the World Health 
Organization (WHO), is empowered to ad- 
minister the Convention. 

The third, perhaps the most innovative 
recent development in International Cru- 
minal Law, is the new Convention against 
the Illicit Trafficking in Narcotic Drugs and 
Psychotropic Substances, presently under 
review by all the nations of the world, in 
connection with its signing and ratification. 
The Convention lays down broad norms for 
the definition of the crime, the jurisdiction 
of the States, the seizure and confiscation 
of property, extradition and legal coopera- 
tion, mutual legal assistance in investiga- 
tion, trials and judicial actions related to 
the illicit trafficking of drugs, the transfer 
of proceedings, other forms of cooperation 
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and training, international cooperation and 
assistance for transit states, control over the 
distribution of precursors and chemical sub- 
stances used in illicit manufacture, meas- 
ures to eradicate the illicit cultivation of 
narcotic drugs and to eliminate illicit 
demand, controls over commercial transport 
and the suppression of illicit traffic by sea, 
in free ports and via postal services. INCB 
has responsibility for supervising the imple- 
mentation of the Convention. This tran- 
scendental instrument establishes the basis 
for unprecedented international coopera- 
tion in the fight to overcome this transna- 
tional crime. 

In our hemisphere there are two instru- 
ments which foster cooperation between our 
countries in the fight against drugs. The 
first is the South American Accord on Nar- 
cotic Drugs and Psychotropic Substances 
(ASEP), signed in 1973, and based in Buenos 
Aires, which is composed of ten South 
American states. 

The other is the Inter-American Program 
of Action of Rio de Janeiro against the Піс- 
it Use and Production of Narcotic Drugs and 
Psychotropic Substances and Trafficking 
Therein, approved by the 31 member states 
of the OAS; its headquarters are in Wash- 
ington and which is administered by the 
Inter-American Drug Abuse Control Com- 
mission (CICAD). 

For the English-speaking Caribbean coun- 
tries, the Caribbean Community (CARI- 
COM) has been given responsibility for car- 
rying out a broad program against drugs, al- 
though it has not yet adopted a special in- 
strument. The program includes education 
for prevention, public awareness, suppres- 
sion of illicit trafficking, epidemiology and 
treatment and rehabilitation. 

The deepening concern of the internation- 
al community has been marked by the cre- 
ation of world-wide and regional bodies to 
deal with the problem. 

The United Nations system includes three 
specialized bodies: the Division of Narcotic 
Drugs (DND) which serves as secretariat to 
the Commission; the International Narcot- 
ics Control Board, (INCB), the specialized 
body which administers the conventions; 
and the U.N. Fund for Drug Abuse Control 
(UNFDAC) which, plays a singularly impor- 
tant role in the world-wide effort as the 
most important multilateral source of fi- 
nancing for national programs. 

In addition, most of the specialized agen- 
cies of the U.N. system operate programs 
which deal with specific aspects of the pro- 


gram. 
Regional organizations have also been es- 
tablished, such as the Pompidou Group for 
the European Community. In the Americas, 
we have ASEP, CARICOM and CICAD. 
п 


The CICAD is the entity most recently 
created by the Inter-American System, and 
it began its work in April, 1987. The Inter- 
American Program of Action of Rio had its 
genesis in the General Assembly of the Or- 
ganization of American States (OAS) in 
Brasilia in November in 1984. In Resolution 
699, the Assembly declared that drug traf- 
ficking is а crime which affects all of man- 
kind and convened а Specialized Inter- 
American Conference on Drug Trafficking 
for the first quarter of 1986. This Confer- 
ence was held in Rio de Janeiro in April of 
that year and it was there that the Inter- 
American Program of Action of Rio de Ja- 
neiro was unanimously adopted. In Novem- 
ber 1986, the OAS General Assembly meet- 
ing in Guatemala not only approved the 
Program and created CICAD to carry it out, 
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but also signed the ‘Inter-American Alli- 
ance for Combatting Illicit Drug Traffick- 


Since April 1987, CICAD met on five occa- 
sions, during which it drew up its policies, 
guidelines and priorities. Let me emphasis 
that the CICAD was not specifically de- 
signed to be а law enforcement body as the 
Program of Action of Rio clearly specifies— 
but it does embrace all the links in the drug 
trafficking chain. Budget restrictions have 
compelled CICAD to concentrate its efforts 
on four immediate lines of action: Juridical 
Development, Education for Prevention, 
Public Awareness through Support for Pri- 
vate and Community Action, and an Inter- 
American Information Network. 

Legal development, because without effec- 
tive legislation, enforcement, court action 
апа penalties, there can be no reasonable 
deterrent—and only through legal coopera- 
tion among the member states can the 
transnational criminal  syndicates be 
brought under control In May 1988 in 
Costa Rica, the first hemisphere-wide strat- 
egy meeting on legal development was con- 
vened, under the co-sponsorship of ASEP. 
Senior officials from 16 countries identified 
the priority topics that warrant inter-Ameri- 
can attention and possibly special multilat- 
eral instruments, including seizure and for- 
feiture of assets emanating from the drug 
trade, control of chemicals and precursors 
used in processing narcotic drugs, money 
laundering and bank secrecy provisions, and 
inter-governmental cooperation among min- 
istries, judiciaries and law enforcement 
agencies. Within the guidelines of the 
world-wide conventions, especially that of 
December 1988, this line of action is de- 
signed to assist the American countries ana- 
lyze the dispositions needed in their nation- 
al legislation to be consistent with the new 
convention and with the norms and proce- 
dures of their neighbors. 

Education for prevention because the Pro- 
gram of Rio attributes the top priority to 
demand reduction. This line of action is 
aimed at youth. Working with experts from 
around the Hemisphere, the education spe- 
cialists of the OAS have designed a program 
to incorporate drug prevention into all of 
the schools of the American. In Montevideo 
in May 1988 this program was launched at a 
meeting of education, health and anti-drug 
specialists from the five Andean countries, 
Uruguay, Argentina and the U.S. A second 
inter-American meeting for the English- 
speaking Caribbean was held in Grenada on 
November 9-12, 1988. A third was held in 
Mexico in mid-May 1989 where some 15 
countries—including those of Central Amer- 
ica, as well as the Dominican Republic and 
Panama participated. The fourth for the 
countries of Southern Cone is scheduled for 
July 11-14. Hence the program based on 
inter-country cooperation to develop teach- 
ing materials, training instructors and com- 
munity leaders and to share experiences 
among the member countries will be fully 
functioning this year. 

Support for private and community orga- 
nizations, because limited government re- 
sources need to be supplemented by private 
and community action and because these 
groups can awaken broad public awareness 
of the problem and its terrible conse- 
quences. A workshop in Santo Domingo in 
January 1989 initiated this line of action. 
The program action is designed to involve 
the U.S., Latin America and Caribbean pri- 
vate sector in funding private activities to 
broaden public understanding of the prob- 
lem and to cover essentíal prevention, treat- 
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ment and rehabilitation efforts which the 
public sector cannot provide. Meetings with 
owners and directors of the media, the pri- 
vate sector and community leaders—as well 
as an inter-American teleconference on 
public awareness—are scheduled for the 
second half of 1989. 

An inter-American information system, 
because all of the member countries and pri- 
vate organizations working on the drug 
problem—its prevention, law enforcement 
and all related dimensions—need ready 
access to the latest documents, reports and 
experience of all the affected countries and 
institutions. The Inter-American Program 
of Action of Rio specifies that the CICAD 
establish an Inter-American Documentation 
Center and an Inter-American Data Bank. 
Both have been set up and are initiating op- 
erations. CICAD is now working with 12 re- 
gional and subregional multilateral bodies— 
including the Pan-American Health Associa- 
tion, ASEP, CARICOM, ILANUD, and the 
Inter-American Children's  Institute—to 
design a network of regional and national 
information centers which will permit 
access through modern communications sys- 
tems to the available body of information 
on illegal production, manufacture and traf- 
ficking in narcotic drugs and psychotropic 
substances as well as their improper use. 

In synthesis, world-wide, regional, and su- 
bregional multilateral bodies have been set 
up with various instruments and mecha- 
nisms at their disposal for fostering and fa- 
cilitating cooperation among governments 
and people in the struggle against illicit 
trafficking and drug abuse. It is clear that а 
framework exists for supporting the efforts 
of the countries, and for facilitating the 
search for new and more effective courses of 
action. Nevertheless, it should be pointed 
out that all the world-wide, regional and su- 
bregional instruments and mechanisms are 
to achieve their desired objectives. 
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Мг. SOLOMON. Mr. Speaker, smug, self- 
righteous, and liberal. Those are the three 
terms that describe the major American news 
media today. 

Those first two qualities prevent American 
journalists from conducting any self-examina- 
tion of its own tilt to the left, despite the 
mounting evidence. 

But as columnist Cal Thomas points out in a 
column that appeared recently in the Sarato- 
gian, a daily in my district, the press may yet 
be influenced by what we call in America the 
bottom line." 

Readership is declining. Newspapers are 
folding everywhere. The same public that 
votes for the more conservative Presidential 
candidate in election after election already 
knows that the major news organizations are 
far out of the mainstream. 

When newspapers find their readership de- 
clining, the fact won't go unnoticed by adver- 
tisers, who really pay the bills. Newspapers 
are, after all, businesses, and very profitable 
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ones at that. Perhaps not for long, unless they 
drop their ideological blinders. 

| place the Cal Thomas column in today's 
RECORD, and urge every Member to read it. 

IDEOLOGY BALANCE IN THE NEWSROOM STILL 

LEANING HEAVILY TOWARD THE LEFT 

The American Society of Newspaper Edi- 
tors recently published the results of its 
survey on the racial, gender and age 
makeup of the contemporary newsroom. 
The survey found that on average newspa- 
pers employ mostly younger people (barely 
10 percent of the journalists are older than 
50), mostly white (95 percent) and mostly 
male (65 percent). 

At the executive level of publishers and 
chief editors, only 15 percent are women 
and only 4 percent represent minorities. 

What the survey did not ask was the ideo- 
logical makeup of those in the newsroom. 
Many believe that where politics and a 
world view are concerned, the percent of 
journalists of the liberal persuasion closely 
approximates that of whites in the busi- 
ness—more than 90 percent. 

In 1982, Dr. Robert Lichter, who heads 
the Center for Media and Public Affairs in 
Washington, conducted his own study of 
graduate students at Columbia University 
Journalism School, the nation's most pres- 
tigious. Seven years later, those students are 
now likely established in their profession. 

Lichter found that the students were 
more liberal than those already working in 
the news business. Asked their preferences 
for the 1972 election, 91 percent preferred 
George McGovern to only 9 percent for 
Richard Nixon. In 1980, 59 percent support- 
ed Carter, 29 percent endorsed liberal Re- 
publican John Anderson, only 4 percent for 
Ronald Reagan. 

Asked to rate most admired public figures, 
the Columbia journalism students put con- 
sumer advocate Ralph Nader at the top, fol- 
lowed by Gloria Steinem, Sen. Ted Kenne- 
dy, Atlanta Mayor Andrew Young, econo- 
mist John Kenneth Galbraith and the San- 
dinistas. Below the Sandinistas came Marga- 
ret 'Thatcher, Jeane  Kirkpatrick апа 
Ronald Reagan. Fidel Castro scored higher 
than Kirkpatrick and Reagan. 

Ninety-six percent of this group favored 
abortion, and 18 percent said homosexuality 
is wrong. 

"We were checking the argument we had 
heard from liberals," says Lichter, "that 
their experience makes them sympathetic 
to the underdog. If that's true, people 
coming into the (news) business from school 
should not be as liberal as those already 
there. But that turned out not to be true.” 

The Lichter survey seemed to reveal that 
the ideological balance in the press is be- 
coming even more tilted to the left. The 
reason, I think, is not only that the press 
serves as a magnet to many of the liberal 
persuasion, but also that students at the 
major universities are being taught that 
only liberal positions are worthy of the edu- 
cated mind. 

As University of Chicago professor Alan 
Bloom has written, “Тһеге is one thing а 
professor can be absolutely certain of: 
almost every student entering the university 
believes, or says he believes, that truth is 
relative ... the danger they have been 
taught to fear from absolutism is not error 
but intolerance." This view is reinforced at 
the universities and what is produced from 
this intellectual kiln is what writer Ben 
Stein has called “а unified, idiosyncratic 
view of life." 

It is such а view that leads to branding 
conservative positions as irrelevant. 


EXTENSIONS OF REMARKS 


The danger that comes from a newspa- 
per's complete lack of ideological and politi- 
cal balance is that fewer people will read 
them. While other factors also have contrib- 
uted to a decline in readership and the clos- 
ing of many newspapers, my conversations 
with conservatives around the country have 
convinced me that the failure of newspapers 
to balance their liberal bent on news report- 
ing has contributed to the disaffection of 
countless readers. 

The newspaper industry is at least making 
an effort with respect to race and gender. 
No such effort is being made regarding 
philosophic balance—even though, accord- 
ing to а 1985 study commissioned by ASNE, 
three out of four adults doubt the credibil- 
ity of their publications and said that if the 
publications do not act to improve their rep- 
utation, their privileges and the size of their 
readership are in danger. 

That study and the one by Dr. Lichter 
ought to make newspaper management take 
notice of what their readers—and, in many 
cases, former readers—think. 
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Mr. DORGAN of North Dakota. Mr. Speaker, 
the Governor of North Dakota, George Sinner, 
recently sent me a letter containing some sug- 
gestions about clean air legislation. | think that 
these are good ideas and | want to make 
them available to Members of Congress to 
keep in mind as we develop clean air legisla- 
tion. | have put his suggestions in the form of 
a House resolution and | ask all Members to 
consider the suggestions in this resolution as 
a contribution to ideas that have already been 
proposed to address the national problem of 
cleaning up the air we breathe. 

The major issues in the clean air debate will 
focus on two goals: First, strategies to bring 
nonattainment areas into compliance with at 
least current clean air standards and second, 
strategies to reduce acid rain and limit emis- 
sions of sulfur dioxide and nitrogen oxide from 
power generation and industrial plants. This 
resolution suggests that in addressing these 
two broad goals, Federal funding should be 
provided for certain programs that will assist 
cities and industries to meet clean air stand- 
ards. 

First, Governor Sinner suggests that in rela- 
tion to the goal of assisting ozone nonattain- 
ment areas, a reasonable time frame ought to 
be allowed for reaching attainment. Also, 
funding should be provided for the develop- 
ment and utilization of mass transit and the 
development of alternative fuels such as 
methanol and ethanol. 

The Environmental Protection Agency re- 
cently released data which indicates that over 
100 cities in the United States are out of com- 
pliance with current air quality standards. This 
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prices. Ethanol is made from grains and our 
Nation has ample grain surpluses to supply an 
expansive effort to develop these fuels. Fur- 
ther, alternative fuels not only have substan- 
tially lower emission of carbon monoxide and 
other pollutants but their utilization will also 
reduce our reliance on imported oil. 

In relation to the second goal, reducing acid 
rain by limiting emissions of sulfur dioxide and 
nitrogen oxide, Governor Sinner suggests that 
strategies to reduce these emissions should 
include funding for clean coal technology and 
technology applications, development, and 
conversion. 

The assistance of Congress is both fair and 
necessary in funding clean coal technology 
and technology applications, development, 
and conversion. 

Necessary because of the cost of retrofit- 
ting old powerplants, adding stack scrubbers 
or switching to low-sulfur fuel—the things nec- 
essary to bring the dirty old plants into the 
age of clean air—will cost $50 billion or more. 

Necessary because, unassisted, industry is 
not going to be able to complete the research 
and powerplant retooling by itself to meet the 
goals now being drafted in our committees. 
The costs of retooling are not going to fall eq- 
uitably across the United States. Rather, the 
costs will fall upon the 10 or 12 States that 
generate most of the electricity from coal will 
end up paying most of the costs in an effort to 
meet clean air standards. 

While some have suggested using highway 
funds for mass transit and general funds for 


Governor Sinner points out that it is liquid 
fuels that add markedly to the ozone problem 
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Again | would emphasize that this resolution 
is intended to contribute to the clean air 
debate. | urge my colleagues, especially those 
who serve on the committees of jurisdiction, 
to consider these suggestions as part of the 
already wealthy pool of ideas being proposed 
to develop an effective strategy to address 
the serious problem of cleaning up our Na- 
tion's air. 

The text of this resolution is as follows: 

H. RES. — 

Whereas many metropolitan areas are 
faced with serious carbon monoxide and 
ozone pollution problems that are threaten- 
ing the health of citizens living in these 
cities and retarding general economic 
growth; 

Whereas the Environmental Protection 
Agency has determined that 101 areas be- 
tween the years 1986 and 1988, 37 areas 
more than the period 1985-1987, have failed 
to meet Federal Clean Air Act standards for 
ozone and carbon monoxide pollution levels 
and thus could be faced with the loss of 
highway, pollution control and water 
project funds from the Federal Govern- 
ment, and could face other substantial pen- 
alties imposed for failing to meet the air 
pollution standards; 

Whereas cities in nonattainment“ status 
should be encouraged to take advantage of 
every available technical, mechanical, mana- 
gerial, and practical solution to dealing with 
ozone and carbon monoxide pollution by the 
Federal Environmental Protection Agency; 

Whereas the Environmental Protection 
Agency has determined that two-thirds of 
the nationwide carbon monoxide emissions 
are from transportation sources; 

Whereas the Environmental Protection 
Agency has approved the use of oxygenated 
fuels, particularly fuel ethanol blends, for 
nearly 10 years and has determined that 
ethanol blended fuels significantly reduce 
automobile tailpipe emissions of hydrocar- 
bons, dangerous aromatics, carbon monox- 
ide, nitrogen oxide, and formation of ozone; 

Whereas the use of clean burning oxygen- 
ated fuels can displace harmful amounts of 
aromatics such as benzene and toluene in 
gasoline which have been used in greater 
quantities as lead levels of gasoline have 
been phased down; 

Whereas domestically produced fuel etha- 
nol from surplus grain provides new mar- 
kets for our grain production, increases 
farm income, lowers Federal farm program 
costs, enhances national energy security, 
provides new jobs and improves the econom- 
ic climate in rural communities all over the 
country; 

Whereas the expanded production and use 
of ethanol fuels from American grain pro- 
vides new and expanded markets for “value 
added” agricultural production; saves tax- 
payers hundreds of millions of dollars and 
represents one of our Nation’s best opportu- 
nities to substantially reduce imports of oil 
and gasoline; 

Whereas oxygenated fuels such as ethanol 
can provide substantial environmental bene- 
fits and have already delivered over 
500,000,000,000 miles of high octane per- 
formance for millions of American motorists 
since 1979; 

Whereas domestic natural gas that can be 
recovered with existing technology repre- 
sents a 62-year supply at current consump- 
tion levels; 

Whereas the reduction in sulfur dioxide 
and nitrogen dioxide emissions from power 
generation and other industrial plants is 
necessary to alleviate the wholesale damage 
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to the environment and human and animal 
health; 

Whereas the United States power industry 
has already demonstrated the benefits of 
current pollution control technologies, evi- 
denced by an 8 percent drop in sulfur diox- 
ide emissions from coal-fired plants between 
1980 and 1987 despite a 26 percent increase 
in volume of coal burned at power plants in 
the same period; 

Whereas our Nation's dependence on im- 
ported oil has surged to half of domestic use 
and continues to increase; and 

Whereas crude oil imports to the United 
States contributed approximately 
$35,000,000,000 to the United States mer- 
chandise trade deficit in 1988: Now, there- 
fore, be it 

Resolved, That (1) strategies to attain 
lower ozone levels should include— 

(A) a reasonable time frame for reaching 
attainment; 

(B) provide sufficient funding for mass 
transit projects; and 

(C) provide for the development and use 
of alternative fuels such as ethanol, metha- 
nol, and natural gas, 

(2) strategies to reduce acid rain, limits on 
sulfur dioxide emissions and nitrogen oxide 
emissions should be supported by— 

(A) funding of clean coal technology, and 

(B) funding for technology applications, 
development, and conversions both retro- 
spectively as well as prospectively, and 

(3) funding for mass transit projects, de- 
velopment of alternative fuels, funding of 
clean coal technology, and funding for tech- 
nology applications would be supported by 
an oil import fee. 


A NATIONAL INFRASTRUCTURE 
FUND 


HON. ROBIN TALLON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. TALLON. Mr. Speaker, we have a great 
country, a wealthy country. The Commerce 
Department's estimate of the present national 
wealth, which includes the values of struc- 
tures, equipment, inventories, and land, is 
$16.2 trillion. This is 36 times greater than 
what it was in 1940 and 41 times greater than 
in 1934. It is important that we continue those 
practices that have made our country great— 
to encourage productivity and to ensure that 
essential programs of benefit to the people of 
the country not be discontinued simply to 
reduce spending. The budget must be bal- 
anced, but we must also continue to protect 
our infrastructure for a strong economy. 

In order to ensure our continuation as a 
great nation, we need a strong national de- 
fense that is backed by a strong country and 
public support—strength that can come only 
by protecting and developing our Nation's re- 
surces—our real wealth, our lands and waters. 
The development of our rivers and harbors 
and the construction of our schools, highways, 
airports, and so forth, along with an educated, 
healthy populace, with adequate food and nu- 
trition flowing from a strong agricultural base, 
provides the foundation for our national growth. 

It is a condition of human nature to take 
things for granted. Very few of us have given 
a second thought to the extraordinary infra- 
structure we have in this country to move 


September 12, 1989 


people and goods. It is not something that we 
can afford to take for granted much longer. 

Consider these facts about just one compo- 
nent of our transportation system, our high- 
ways: 

There are almost 3.9 million miles of road- 
way in the United States. Eighty percent of 
this system is surfaced. In total, our road net- 
work has a replacement value of about $480 
billion, making it one of our country's greatest 
assets. 

Each year, the U.S. road network handles 
more than 1.8 trillion vehicle miles of travel. 
Eighty percent of this travel is done on the 
Federal-aid highway system, even though it 

less than 22 percent, 843,000 of 
the Nation's road mileage. 

In 1985, the Nation's highways transported 
610 billion ton-miles, or 40 percent of total 
freight tonnage. This represents a 70-percent 
increase over 1965. 

In 1985, real Federal, State, and local 
spending on the Nation's highways, streets, 
roads, and bridges was $45.1 billion. Capital 
spending by all levels of howev- 
er, totals approximately $24 billion per year— 
about 6 percent of the gross national product. 
For every dollar the public sector spends to 
construct, operate, and maintain our road- 
ways, the private sector spends $15 to move 
people and goods. 

According to the Federal Highway Adminis- 
tration, for each mile of paved road, the Gov- 
ernment spends an average of $24,910 for 
capital outlay and $7,280 for maintenance. 

At the same time, consider these facts: 

More than 62 percent of paved roads in the 
United States are deficient and in need of sur- 
face repairs. 

The added cost of driving on bad roads last 
year was an estimated $16.2 billion, or $99.60 
per driver. 

The Nation wasted an estimated 1.25 billion 
vehicle hours and 1.38 billion gallons of gas in 
traffic congestion on limited access highways 
in 1984. By the year 2005, waste would soar 
to 6.9 billion hours and 7.32 billion gallons of 
gas. 

Given the increasing population, regional 
shifts, and growing intersuburban travel pat- 
terns, the capacity of the Nation's highway 
and road network will have to expand further 
to avoid serious problems in the future. 

Severely congested airports numbered 18 in 
1986. FAA expects this number to increase to 
32 in 1996 if no action is taken. 

In a recent report, the Secretary of Trans- 
portation stated that over 220,000 of the Na- 
tion's 575,000 bridges were either structurally 
deficient or functionally obsolete. The costs 
associated with fixing all deficient bridges was 
estimated to be $51 million. 

The greatest enemy of America's bridges is 
old age. Although the average life of a U.S. 
bridge is 50 years, some 30 percent of 
bridges over 20 feet long are at least that old. 
More than 25,000 bridges still in use are over 
80 years old. 

Continuing current levels of funding into the 
future, discounting any effect of inflation, will 
result in a $1,000 increase in vehicle oper- 
ation costs per household. 

Construction costs for deferred capital im- 
provements on roads are up to 160 percent 
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higher than the costs of making those іт- 
provements when the need arises. 

U.S. spending on public works declined 
from 19.1 percent of total government ex- 
penditures in 1950 to 6.8 percent in 1984. 
Our infrastructure, our highways, bridges, 
airports, water systems, sewage-treatment 
DAD. PESCA RN оа, are in serious 


€ a report issued last year, the National 
Council on Public Works Improvement recom- 
mended that public spending must double just 
to maintain the status quo. It's obvious the 
present budget crisis precludes the Federal 
Government from meeting this challenge. 
Towns and cities must fill this void, but they 
too have their own financial constraints. 

To help stimulate local and State govern- 
ment spending, and to maintain the important 
Federal/State partnership, I'm cosponsoring 
legislation calling for the creation of a national 
infrastructure fund [NIF]. It would be a revolv- 
ing loan fund requiring a one-time Federal 
capital infusion of $2.5 billion. The States— 
should they choose to participate—would be 
required to ante up a prorata share that would 
generate an additional $2.5 billion if all of the 
States participated. Together these moneys 
would be capable of leveraging up to $50 bil- 
lion for financing vital public facilities around 
the country. 

Once established, the NIF would loan funds 
to States only for those infrastructure projects 
that are supported by user fees, for example, 
toll roads, waste water treatment plants, thus 
assuring timely repayment. Because loans 
would be financed with bonds backed with full 
faith and credit of the Federal Government, 
local communities would realize a cost-saving 
benefit through the NIF by paying a smaller in- 
terest rate on the borrowings. As the States 
begin repayment of the loans, the reconstitut- 
e tn Шейше шай кардон 
loans. 

The NIF is a e program that 
makes funds available at less than market 
rates. It is simple, has very small administra- 
tive costs, and allows the States to determine 
where to put their investments. 

The NIF will help us shore up what is in- 
creasingly a crumbling foundation for our 
entire economy. Let's make sure it's a re- 
stored national infrastucture that makes next 
year's headline not crumbling highways and 
collapsed bridges. 


AMERICAN ACADEMY OF PEDI- 


ATRICS RELEASES STAND- 
ARD'S STUDY 
HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. KILDEE. Mr. Speaker, as the Congress 
continues to debate how best to address the 
critical issue of child care for American fami- 
lies, | would like to share with my colleagues 
the findings from a national survey conducted 
by the National Academy of Pediatrics. The 
Academy's survey reiterates the need for 
Congress to assist States and parents in im- 
proving the standards affecting the health and 
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safety of their children in child care settings 
as well as the need for adequate enforcement 
of such standards. 

NATIONAL SURVEY FINDS WIDE GAPS IN 

CHILD CARE HEALTH AND SAFETY STANDARDS 

WASHINGTON, DC.—A national survey of 
health and safety standards in child care 
shows wide variations among states' require- 
ments. Critical health and safety regula- 
tions in many states are inadequate, vague 
or nonexistent, according to а survey con- 
ducted by the American Academy of Pediat- 
rics (AAP) and the American Public Health 
Association (АРНА). 

The collaborative study evaluated child 
care licensing requirements in every state 
and in eight major cities. “Мапу of the 
standards we chose to survey, such as immu- 
nization and handwashing, provide minimal 
protections that states should certainly re- 
quire," said George Sterne, M.D., co-chair of 
the AAP/APHA National Health and Safety 
Standards for Child Care Project, of which 
the state survey is опе part. Parents would 
be surprised and dismayed to learn that 
basic standards such as these are not re- 
quired of child care facilities in many 
states." 

The purpose of the survey was to deter- 
mine the level of protection currently of- 
fered in child care centers (non-residential 
facilities where 13 or more children receive 
care from non-relatives); group day care 
(family residences where seven to 12 chil- 
dren are cared for by at least one provider 
and one assistant) and family day care 
(family residences where one to six children 
аге cared for by a provider). 

The survey showed that while all states 
have licensing requirements for child care 
centers, only 37 states license group day 
care and 47 states license family day care. 
One-quarter to one-half of states that li- 
cense child care miss crucial health and 
safety standards needed to protect children 
such as: handwashing; pre-employment 
staff health evaluation; staff-infant ratio; 
and staff training. 

While child care centers were shown to 
have better regulations for health, safety, 
sanitation and nutrition than group and 
family day care homes overall, more chil- 
dren are cared for in group or family day 
care settings. Approximately 1.4 million 
children are currently enrolled in licensed 
child care centers in comparison with an es- 
timated 1.4 million in regulated group day 
care and 2.2 million in regulated family day 
care, 

“This survey clearly illustrates one of the 
problems parents confront when searching 
for quality child care—regulations vary 
widely from state to state,” said Susan 
Aronson, M.D., a member of the project’s 
steering committee. “Іп addition, even іп 
states with better regulations, lack of in- 
spections and poor enforcement provide 
little assurance of quality in licensed child 
care programs.” 

The states that ranked consistently high 
for sufficient health and safety regulations 
in all the areas evaluated and in each type 
of child care program include Ohio, Nevada, 
Pennsylvania and Tennessee. 

The states that ranked consistently low in 
all child care settings are Idaho, Mississippi, 
Maryland and Missouri. The survey experts 
also pinpointed the areas most in need of 
new and improved standards, including: Pre- 


' The cities surveyed included Anchorage, Balti- 
more, , Cincinnati, Las Vegas, New York 
City, Oklahoma City and Washington, DC. 
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vention and management of child abuse; nu- 
trition; children with special needs; staff 
health; and health and safety organization 
and administration. 

"Generally worded standards in states' 
regulations are usually too broad and vague 
to be helpful for the provider or the state," 
said Debra Hawks Peabody, APHA director 
of the Child Care Standards Project. “These 
standards could be improved by making 
them more specific and clearly stated, so 
that providers can implement them easily 
and states can monitor them routinely." 

In May, the U.S. Senate passed a compre- 
hensive child care bill, the Act for Better 
Child Care, which calls for states to create 
adequate standards for out-of-home care. 
The House will consider similar legislation 
in September. “Federal legislation is desper- 
ately needed to provide states with first, a 
blueprint of what quality child care is, and 
second, the fiscal support to ensure that at- 
taining that quality is possible,” said Dr. 
Sterne. 

The survey was funded by a grant from 
the Bureau of Maternal and Child Health 
and Resource Development, Department of 
Health and Human Services, and was con- 
ducted from April to September 1988. En- 
forcement of child care standards was not 
examined. 

The American Academy of Pediatrics is an 
organization of 37,000 pediatricians dedicat- 
ed to the health, safety and well-being of in- 
fants, children, adolescents and young 
adults. 


TRIBUTE TO CHESTER 
PARTYKA 


HON. JAMES A TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to Chester Partyka, the presi- 
dent of the Ohio Division of Polish American 
Congress, who is being honored by the Po- 
lonia Foundation of Ohio, Inc. The Polonia 
Foundation recognizes Mr. Partyka as a self- 
less community leader living in today’s plural- 
istic American society. 

Chester Partyka is an excellent example of 
true success. Mr. Partyka was born on De- 
cember 2, 1925 in Poreba, Poland, a small 
town outside of Warsaw. When the Nazis in- 
vaded Poland on September 1, 1939, he was 
kidnapped by the Nazis and became a Polish 
prisoner of war. This was the beginning of the 
horrors of war that would affect the rest of Mr. 
Partyka's life. He was eventually freed by 
Americans and then joined the Allies to help 
liberate Europe. 

Mr. Partyka's life would then take a dramat- 
ic turn for the better. Arriving in America in 
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organizations. His wide spectrum of activities 
includes the position of national vice president 
of the Polish American Congress, the organi- 
zation which represents 12 million Polish 
Americans in 3,000 organizations nationwide 
and 500,000 Polish Americans in Ohio. He is 
also an active member of the National, State, 
and Cleveland Area Board of Realtors as well 
as the Ohio Lottery Commissioner, appointed 
by our Governor Richard Celeste, with a 
yearly budget of $1.4 billion. 

Mr. Speaker, | would like to take this oppor- 
tunity to congratulate Chester Partyka for his 
impeccable service to his community and 
country. The reason for Partyka's success 
stems from his knowledge, understanding, and 
compassion for other people's problems. He 
is known as a team player and we are deeply 
indebted to him for his dedication and the 
contributions he has made to our State and 
Nation's causes. | am honored to represent 
this outstanding individual. 


ST. STEPHEN'S CHURCH, 
KEARNY, NJ, TO MARK 50TH 
YEAR 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. GUARINI. Mr. Speaker, a very fine reli- 
gious institution, which has been ing the 
people of my district and the State of New 
Jersey for the last 50 years, is celebrating the 
golden anniversary of its building on Septem- 
ber 17. The church | speak of is St. Stephen's 
Church. 

This magnificent Gothic edifice is 205 feet 
long, 101 feet wide, and 78 feet from ground 
to roof, and has a seating capacity of 1,100. 

According to Rev. William Hatcher, pastor, 
and as reported in the Jersey Journal by A. 
Elizabeth Foley: 

St. Stephen's Church building, a land- 
mark on Kearny Avenue, Kearney, since the 
midthirties, will celebrate its 50th anniver- 
sary of dedication September 17 with a noon 
mass concelebrated by Archbishop Theo- 
dore E. McCarrick, three auxiliary bishops 
and the Rev. William Hatcher, pastor. Later 
in the day, a dinner dance will follow at the 
Mayfair Farms, West Orange. 

Prior to the construction of the building, 
the church was located in a two-story struc- 
ture at the corner of Midland Avenue and 
Chestnut Street. The church used the first 
floor, and its grammar school occupied the 
second level. St. Stephen's, a parish since 
1904, opened its school the same year. 

Under the ministry of the Rev. George N. 
Murphy, who began his pastorate in 1926 
and continued until his death in 1948, the 
parish grew steadily as did the Roman 
Catholic population of the town. 

In 1933, Murphy purchased 23 lots on 
Kearny, Laurel and Washington Avenues. 
Plans for the new building were announced 
in May, 1935, with ground breaking taking 
place in June, 1936. 

Designed by Robert J. Reilly of New York, 
it was built by E.M. Waldron Company, 
Newark, using Connecticut granite for exte- 
rior walls with Indiana Limestone for trim. 
Interior walls, faced with stone, are topped 
by а wodden ceiling framed in oak. On June 
6, 1937, then Bishop Thomas Walsh blessed 
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the sacristy and officiated at the corner- 
stone laying and foundation blessing. 

The new church, a climax of prayer, faith, 
courage, sacrifices and parishioner's gener- 
osity, became a landmark on September 17, 
1939, when the edifice was dedicated by 
Archbishop Thomas J. Walsh at a solemn 
high mass of thanksgiving. Father Murphy 
was celebrant and Bishop William A. Grif- 
fin, preacher. Archbishop Walsh consecrat- 
ed the high altar and one of the transept 
alters, reserving the second transept altar 
for consecration together with the entire 
church. The reredos were blessed and dedi- 
cated in memory of Murphy. The present 
organ was installed in 1960 at a cost of 
$60,000 during the pastorate of the Rev. 
Adrian Maine. 

In October, 1988, a campaign was begun to 
restore and refurbish the church and to 
make necessary liturgical changes. The 
stone was pointed and cleaned, the roof re- 
paired, and the doors refinished. In addi- 
tion, electrical wiring was modernized and 
lighting updated. A sign identifying the 
church has been erected and a ramp for the 
handicapped will soon be completed. 

The former St. Joseph side altar has 
become the eucharistic chapel, adorned 
with hand-carved angels from Ortisei, Italy. 
Marble from the former altars to St. Mary 
and St. Joseph has been restored to create a 
new altar of sacrifice in the main sanctuary. 
A new baptism area has been provided, with 
the marble font made from sections of the 
former communion гай. Reconciliation 
rooms in accordance with the new Rite of 
Penance have replaced wooden confession- 
als. 

In honor of the Sisters of Charity who 
have taught in the school for 85 years, a 
hand-carved stature of St. Elizabeth Ann 
Seton has been placed in the shirine area of 
the church. 

Father Hatcher is assisted by Rev. Gary C. 
Ward, parochial vicar; Rev. Thomas F. Blind, 
parochial vicar; Deacon Incoronato Vitale; 
Rev. Warren R. Hall; Rev. Mark Dooley, 
pastor emeritus; Rev. Leonard Dembrow, 
weekend assistant; Rev. Edwin Sullivan, 
weekend assistant; Sister Eileen Griffin, S.C., 
school principal, of Sisters of Charity, Convent 
Station, New Jersey; Robert Maidhof, music 
minister and organist; William Giaccum, trust- 
ee; and John McLaughlin, trustee; and Mi- 
chael Higgins, parish pastoral council presi- 
dent. 

The people of Kearney, over the years, 
have been family oriented, patriotic and God- 
fearing and have made their lives' objectives 
to make our great United States greater. 

am certain that my colleagues here in the 
House of Representatives would like to join 
me in extending congratulations to St. Ste- 
phen's Church and its parishioners on this 
happy occasion. 


WAR AND REMEMBRANCE—A 
CONGRESSIONAL TRIBUTE TO 
WORLD WAR I VETERANS 


HON. GLENN M. ANDERSON 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 12, 1989 
Mr. ANDERSON. Mr. Speaker, | rise today 
to once again bring to my colleagues’ atten- 
tion, the plight of the World War | veterans. 
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At the beginning of this Congress, | intro- 
duced H.R. 1918. This bill will provide a pen- 
sion of $150 per month to the surviving veter- 
ans of World War |. From the Revolutionary 
War to the Spanish-American War, Congress 
passed a service pension for veterans and 
widows. After World War ІІ, an appropriate 
new philosophy towards compensating veter- 
ans produced educational benefits, and home 
and farm loans. The veterans of World War | 
have been left out in the transition between 
the two approaches. 

| have over 70 cosponsors now and | thank 
you for your support. | am also going to in- 
clude, as an extension of remarks, an August 
11th article by Ted Johnson of the Los Ange- 
les Times, It reflects on the memories of sev- 
eral World War | veterans. Please read, and 
understand what these brave men had to 


suffer through. 


WAR AND REMEMBRANCE—ALL'S QUIET BUT 
NEVER FORGOTTEN 


(By Ted Johnson) 


Samuel Silberling, Fred Hummer апа 
Cecil Kepler were in high school 75 years 
ago this month as Europe's powers plunged 
into the Great War. 

They, like others, read the news on June , 
28, 1914, of Austrian Archduke Francis Fer- 
dinand's assassination, which struck a nerve 
among Europe's most powerful nations. 

By August, the intricate system of alli- 
ances and crosscurrents of nationalism and 
aggression helped pull Germany, Russia, 
Britain and France into the war. 

The three students, who are among 830 
veterans of the Great War who live in 
Orange County, had little idea that these 
guns of August would lead to mass U.S. in- 
volvement, starting in 1917. One of Presi- 
dent Woodrow Wilson's 1916 reelection 
pledges was to keep the United States out. 

Many of the veterans are now in their 90s, 
and they have survived most of their war- 
time buddies. At Seal Beach’s Leisure World 
retirement community, the Veterans of 
World War I post disbanded five years ago. 
A Costa Mesa post dissolved last year. 

For those who remain, the memories of 
active duty аге stil vivid. Silberling, 
Hummer and Kepler remember their anxie- 
ty when they volunteered. They easily 
recall both their awe of their new experi- 
ence and their horror of battle. 

“World War I was the worst war we had,” 
Silberling said. “It was hand-to-hand fight- 
ing. It was a very person-to-person war, and 
we weren’t prepared for it.” 

He recalled seeing soldiers lying in the 
trenches either wounded or dead, and the 
Germans and Allies going at each other 
with clubs and bayonets. 

Silberling, 88, had been in a radio school 
in New York when the war broke out. He 
thought this would be a great way to put 
what he learned into practice. So at 17, he 
enlisted in the coastal artillery. Although 
he was not old enought to join, communica- 
tions experts were in such demand that offi- 
cials turned the other way when his age was 
questioned, he said. 

"I lied about my age,” said Silberling, who 
lives at Leisure World in Seal Beach. “When 
the war broke out, they didn't have enough 
radio and telephone operators. That's why 
these guys closed their eyes to my age." 

When his mother, who had & boarding- 
house on Coney Island, found out that he 
had enlisted, she petitioned а state senator 
to get him out because he was too young 
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and had not gotten her permission. Hearing 
this, Silberling took quick action. 

“I told the commander the situation," he 
said. “Не told me that there was a ship that 
was to leave for France the next day. The 
next morning, I was sailing." 

In France, he went right to the front 
lines, where, as acting communications offi- 
cer, he witnessed three major engagements. 
He carried his equipment through the 
trenches, dug hollow spaces and operated 
the equipment from there. 

"My whole object was to get near the 
trenches but in а corner where I would not 
be hit," he said. “Тһеу couldn't replace me 
that easily. 

He said he considers himself lucky to have 
survived the war and made it this far. In 
France, he had several close calls. 

One time, just after he walked away once, 
& bomb went off in his trench. "I said, 
“Сее?, if I was still there that minute, I 
would be gone.“ 

"I had lucky breaks," he said. “It was 
weird how lucky I was." 

In another close call, he and a friend got 
caught in mustard gas, a poison that had ex- 
tremely irritating, blistering and disabling 
effects. They survived with their oxygen 
masks. 

"I got the mask on just in time," he said. “ 
My friend, Earl McKinney, got some of the 
gas. He suffered from that damn gas for a 
long time." 

Silberling was in France's Argonne Forest 
for about 10 days during the Meuse-Ar- 
gonne offensive. About 1.2 million Ameri- 
cans fought in the final battle, which took 
place over the last 47 days of the war. 

One of every 10 was killed or wounded. 

“Тһе grounds were wet all the time. He 
said. "My feet swelled up like a balloon. 
They had to cut my shoes off, and my socks 
had disintegrated.” 

At Leisure World, Silberling still gets in 
rounds of golf. In the early 1970s, he had a 
bit part in “Тһе Godfather.” 

For Fred Hummer, 89, of Fountain Valley, 
the war was fought on the home front. He 
became a bugler for the 22nd Infantry, play- 
ing and serving at the White House, the 
Capitol and the Statue of Liberty. 

Hummer still plays the same 10-inch-long 
bugle that he used to wake up the members 
of his company each morning during the 
war. 

“It was funny when I was discharged,” 
Hummer said. “The sergeant says to me, 
‘Give me your side arm, but keep the 
bugle.’ ” 

Twice a month, he plays bugle calls for 
the American Legion, which he joined in 
1919 as a charter member. And, after he 
does his 10 push-ups, he still practices the 
horn every day. 

One of his most vivid memories of war- 
time is guarding a German spy who had 
plotted to blow up the Brooklyn Bridge. He 
guarded the spy on the train from New 
York to Trenton as he was being taken to a 
prison. 

“He want to the bathroom,” he said. 
“After a while, the guard who was nearest 
to the door heard a crashing sound. 
They kicked the door in, and he was just 
about out the window and off the train. The 
sergeant shot him.” 

Hummer rose each morning at 6 a.m. to 
blow the wake-up call—which did not make 
him too popular with the soldiers. 

“They'd like to shoot me," he said. They 
wanted to throw everything at me. The bu- 
glers would have to find their own quarters 
to sleep. Otherwise they'd like to steal it. 
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"It reminds me of that song, 'Someday I'd 
Like to Murder the Bugler,’ ” 

Cecil Kepler, 91, of Orange faced a similar 
situation. At the end of the war, he was а 
bugler on the front in Europe, waking sol- 
diers at 5 a.m. 

‘They'd give me trouble," he said. “І got to 
the point where I'd just turn over their cots 
and take off.” 

Although he served in France during the 
final months of the war, it was during a lull 
in fighting, so he saw no action. For Kepler, 
some of his worst memories were of crossing 
the Atlantic. On his ship, one of his buddies 
caught influenza and died. 

"I had to blow taps for him," he said. 
"They had to bury him at sea." 

Later, as they were several days from 
Europe, a German U-boat surfaced. After a 
brief engagement, a gunner on their ship 
sank the submarine with a direct hit. 

Kepler, who with his wife, Eula, 86, volun- 
teers once each week at the Veterans Hospi- 
tal in Long Beach, still recalls with precision 
the French towns his company traveled 
through, He remembers the end of the war 
especially well. 

"At the distance we saw cars going by on 
the road with a little American flag on the 
fender," he said. “We knew something was 
going on, because that was not allowed. The 
next day they came and said, We've signed 
an armistice.’ But we didn't know what an 
armistice was.” 

The war was over, He was discharged sev- 
eral months later. For many of his fellow 
servicemen, it came too late. 

“We got mustered out some day in May, 
1919," he said. “But Prohibition had started 
the night before.” 


TRIBUTE TO JAMES DOHERTY 
HON. HOWARD L. BERMAN 


OF CALIFORNIA 


HON. MEL LEVINE 


OF CALIFORNIA 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. BERMAN. Mr. Speaker, it is with distinct 
pleasure that we rise today to express our ad- 
miration, respect, and gratitude for a unique 
individual, a model citizen and a good friend. 
Mr. James Doherty is this year’s recipient of 
the Labor Zionist Alliance's prestigious 
Tzedek Award. Jim is being recognized for his 
untiring efforts in promoting understanding 
among people for diverse social, religious, and 
ethnic backgrounds. 

Jim has a broad and extensive commitment 
to fostering social justice and peace. Presently 
he is executive director of the western region 
of the Youth Institute for Peace in the Middle 
East and directs special projects for the 
Jewish Labor Committee. He is also director 
of the Jewish Federation Council’s Commis- 
sion on World Jewry, the Jewish Relations 
Committee and the Western Region Jewish 
Community Relations Committee. 

Jim gives generously of his time to many 
worthy organizations in our city. In addition to 
his charitable commitment, Jim is also recog- 
nized as one of the most involved, persistent, 
and effective leaders in the flight to secure 
social justice, democracy, and world peace. 
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His hard work has had a major impact on 
many successful interfaith and interethnic 
social action projects. 

Among his many accomplishments, Jim has 
served as special adviser to the United States 
Holocaust Commission and is on the board of 
directors of several prestigious organizations. 
Additionally, Jim has dedicated his life to pro- 
tecting the rights of working people through 
his involvement with the Teamsters, Operating 
Engineers, and AFSCME. 

Mr. Speaker, we ask our colleagues to join 
us in honoring James Doherty, a man whose 
dedication and achievements are a credit to 
our community and our country. 


LEGISLATION FOR THE USE OF 
VOLUNTEERS TO STRENGTHEN 
THE BORDER PATROL 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. MOORHEAD. Mr. Speaker, | am today 
re-introducing legislation that will shore up the 
strength of our Border Patrol force through 
the use of volunteers in noncritical areas by 
the U.S. Immigration & Naturalization Service. 
The Immigration Service Volunteer Assistance 
Act amends section 1342 of title 31 to allow 
trained volunteers to aid the INS in search 
and rescue missions, in chaplain programs, in 
providing language interpretation services, in 
observing and reporting activities in border 
areas and in other noncritical, nonoperational 
support functions of the INS as deemed ap- 
propriate by the Attorney General. Under the 
provisions of the act, volunteers are not au- 
thorized to arrest, detain, or interrogate indi- 
viduals. Volunteers would not be considered 
Federal employees except in cases of duty re- 
lated injuries or tort claim provisions. In effect, 
my legislation creates a pilot reserve border 
patrol using volunteers with highly specialized 
training for noncritical operations. 

This same concept has worked very well for 
many local law enforcement agencies. Los 
Angeles County, for example, has used thou- 
sands of volunteers in virtually every segment 
of its operations. Volunteers have provided 
county government with a renewed strength 
and energy and enormous savings to taxpay- 
ers. | would like to see the Federal Govern- 
ment vigorously, but prudently, follow this 
same course. 

One of the priorities of the President’s na- 
tional drug control strategy is to strengthen 
the presence of the Border Patrol along the 
Southwest border. All Americans must cooper- 
ate and become involved in our efforts to stop 
the flow of illegal drugs coming across our 
Nation's borders. While the volunteers would 
be used to provide support, their services 
would be designed to augment and assist but 
not to displace any Federal employee or 
agent. Their purpose is to assist regular pro- 
fessional Border Patrol staff in a nonoper- 
ational capacity. 

The President recently proposed a Govern- 
ment-chartered foundation to encourage all 
citizens to serve their country in some capac- 


ity on a volunteer basis. My legislation pro- 
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motes this concept in а specialized мау. | 
urge my colleagues to rise in support of this 
bill and other community service initiatives 
urging volunteerism by all Americans. 


INTRODUCTION OF  LEGISLA- 
TION ABOUT THE PATENTING 
OF ANIMAL LIFE 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. CARDIN. Mr. Speaker, today | am intro- 
ducing a bill that would provide for a moratori- 
um on the patenting of animal life until there is 
a proper regulatory review and approval proc- 
ess in place that takes into consideration envi- 
ronmental, health, safety, and biomedical ethi- 
cal standards on the commercialization of an 
animal. 

Mr. Speaker, the patenting of animals has 
received a great deal of attention by the 
Courts, Intellectual Property, and Administra- 
tion of Justice Subcommittee of the Judiciary 
Committee. | believe we must explore further 
the implications of animal patenting on our 
health, safety and environment. 

In 1980, the Supreme Court opened the 
door to the patenting of animals when the de- 
cision in Diamond versus Chakrabarty allowed 
the patenting of a genetically engineered mi- 
crobe. In 1987, the Patent and Trademark 
Office [PTO], using a broad interpretation of 
the Chakrabarty case, announced it would 
consider applications for patents on genetical- 
ly altered animals. One year later, in April 
1988, the Patent and Trademark Office ap- 
proved the first animal patent for a genetically 
altered mouse. 

Over 75 patent applications on animals are 
pending at the Patent and Trademark Office. 
It is the Congress' duty, not PTO's, to deter- 
mine whether living organisms, like plants and 
animals, are patentable. Congress saw the 
need for this type of active involvement in 
1930 by enacting the Plant Patent Act and 
again in 1970 by enacting the Plant Variety 
Protection Act. With regard to the patenting of 
animals, however, it was the PTO, not Con- 
gress, that decided in 1987 that nonhuman 
animals constituted patentable subject matter. 
The PTO stepped in to fill the void. But it is 
time for Congress to become more involved in 
the debate. A moratorium would provide us 
with the necessary time to determine whether 
or not we need to make improvements in our 
patent law to deal directly with the patenting 
of animals. 

The concept of a patent comes from the 
U.S. Constitution. A patent is a grant issued 
by the U.S. Government giving the patent 
owner a temporary right to exclude all others 
from making, using, or selling the invention 
during the term of the patent. Under our laws, 
inventors have been able to obtain a patent 
for any new, useful, nonobvious, and fully dis- 
closed process, machine, manufacture, com- 
position of matter, or improvement thereof. 

Certainly, in this Nation's history, there were 
people who feared the impact modernization 
of technology would have on our society. 
Some wanted to put reigns on progress out of 
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fear. While | do not subscribe to the notion of 
halting progress for the sake of fear, | do 
have serious concerns about the effect pat- 
enting of animal life could have on our socie- 


ty. 

Although biotechnology is a new and con- 
stantly changing field, the basis on which one 
receives a patent is not. Perhaps our require- 
ments for a patent should change to adapt to 
new technology. | believe we have reached 
the point at which we must examine whether 
our patent system is keeping up with technol- 
ogy. Namely, do the truths that have enabled 
millions of inventors to obtain patents still hold 
for the patenting of animals? This is a crucial 
question that needs further exploration. 

Critics of my proposal will claim that the ex- 
isting regulatory review and approval process 
for all patents adequately applies to genetical- 
ly engineered animals. Of course there are 
standards which all inventions must meet to 
be patentable. However, | believe that the pat- 
enting of genetically engineered animals may 
warrant a higher degree of scrutiny than that 
for other potentially patentable material. The 
patenting of a machine is different than the 
patenting of an animal. An animal, unlike most 
other patentable material, has the capacity to 
reproduce. This provides us with unique 
health, safety, environmental, and ethical con- 
cerns. 

Genetically engineered animals warrant a 
special regulatory review and approval proc- 
ess. Patents give special protection that may 
serve to encourage research, development, 
and innovation. | don't want to stop progress; 
| want to ensure that these tools of progress 
are used to move us safely and soundly into 
the 21st century. 


COMMEMORATING MARJORIE 
BARRICK AS THE “SPIRIT OF 
LIFE” RECIPIENT 

HON. JAMES H. BILBRAY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. BILBRAY. Mr. Speaker, | rise today to 
honor one of southern Nevada’s most promi- 
nent philanthropists, Marjorie Barrick. On Sat- 
urday, September 23, 1989, the City of Hope 
National Medical Center and its Beckman Re- 
search Institute will present to this exceptional 
Las Vegan the “Spirit of Life.” This prestigious 
honor recognizes individuals who have given 
generously of themselves to humanitarian and 
social endeavors. Mrs. Barrick is truly deserv- 
ing of this honor. 

Marjorie Barrick is a woman with broad 
vision. Acceptance of the "Spirit of Life," the 
most distinguished honor given to a lay 
person on behalf of the City of Hope provides 
a statement of her values and her belief that 
research has no geographic boundaries. The 
City of Hope has a 76-year history of having 
extended its programs of patient care and sci- 
entific research to Nevadans and the world at 
large. 

The honors bestowed upon Mrs. Barrick are 
testimony to her commitment and dedication 
to bettering the human condition. She has re- 
ceived the “Woman of the Year” award from 
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Nevada Dance Theatre "88 and the 1987 Gov- 
етогв Arts Award for “Distinguished Service 
to the Arts.” In July the University of Nevada 
Las Vegas Natural History Museum was re- 
named in her honor. 

Marjorie Barrick has served the 
community of southern Nevada in a variety of 
ways. In 1986 she was the first woman elect- 
ed Chief Barker of Tent 29 of the Variety Club 
and she has served on its board of directors 
for 10 years. she is one of the founders of 
“Friends of Channel 10,” a public broadcast- 
ing support group, and she has served on its 
board for 10 years. 

She has also been a trustee of the Universi- 
ty of Las Vegas Foundation since its inception 
and received an honorary doctor of humane 
letters degree from UNLV in 1985. In 1982 
she was selected as a “Distinguished Nevad- 
ап" and received the Hadassah Vocational 
Guidance Institute Award in 1987. She served 
on the Allied Arts Council for 5 years and is 
now on its advisory board. 

Mr. Speaker, it is fitting and appropriate that 
the 1989 “Spirit of Life" recipient is Marjorie 
Barrick, a distinguished Nevadan as well as a 
prominent Las Vegan. Her presence has truly 
been felt throughout southern Nevada. | urge 
my colleagues to join me today in commend- 
ing Mrs. Barrick for her inspirational and un- 
selfish commitment to improving both the 
quantity and quality of life. 


CONGRESSMAN DALE E. KILDEE 
CONGRATULATES REV. 
ROBERT E. HENSON FOR 10 
YEARS OF LOCAL MINISTRY 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. KILDEE. Mr. Speaker, | would like to 
bring to the attention of my colleagues and 
the Nation a recognition ceremony that will be 
held Sunday, September 17, 1989 honoring 
Rev. Robert E. Henson. Reverend Henson will 
be celebrating his 10th year of local ministry 
at South Flint Tabernacle in my hometown of 
Flint, МІ. 

Reverend Henson began his service career 
at the Texas Bible College in Houston, TX. It 
was there he began his ministerial training. He 
was ordained іп 1969 and is presently І- 
censed by the United Pentecostal Church 
International. His previous pastorates include 
congregations in El Campo, TX and Portage, 
IN. In October, 1979 he brought his ministry to 
South Flint Tabernacle in Flint. 

Reverend Henson's service to his congre- 
gants goes far beyond speaking to them from 
the pulpit every Sunday. He has become an 
integral part of their lives because he is willing 
to meet people right where they are—to minis- 
ter to their real needs and to counsel them 
from his experience, strength and hope. 
Under his direction, South Flint Tabernacle 
has grown from a congregation of 400 to 600. 
He has reinstituted a strong bus ministry, ex- 
panded an outreach program and developed 
several fellowship ministries for all age 
groups. In addition to conducting Christian 
School Ministry and other Christian education 
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programs, Reverend Henson instituted a 
church newspaper publication and served as a 
speaker for the Life and Liberty Radio Broad- 
cast In addition to his ministry in our local 
community, Reverend Henson has preached 
at numerous district camp meetings nation- 
wide and he has been actively involved in 
world missions work, visiting over 50 countries 
around the world. 

Mr. Speaker, South Flint Tabernacle contin- 
ues to serve as a blessed place of worship 
and a wellspring of faith and inspiration for its 
parishioners under the leadership of Rev. 
Robert E. Henson. During his 10 years of local 
pastoral service, Reverend Henson has suc- 
ceeded in far surpassing his expected duties 
as pastor. Our community has greatly benefit- 
ed by the dedicated and unselfish services of 
Reverend Henson. His commitment to man- 
kind has touched the lives of countless people 
and continues to serve as a message of bright 
hope to our entire community. | personally 
have been a beneficiary of his dedicated min- 
istry and good counsel. It is indeed an honor 
and a privilege to ask my colleagues in the 
U.S. House of Representatives to join me in 
paying tribute to this highly regarded man on 
his 10th anniversary of local pastoral ministry. 


TRIBUTE TO CAROVILLESE 
MUTUAL AID SOCIETY ОЕ 
CAMPBELL 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to the Carovillese Mutual Aid 
Society of Campbell, from my 17th Congres- 
sional District of Ohio. 

The Carovillese Mutual Aid Society was 
formed by an outstanding group of individuals 
who immigrated here from Italy early in the 
20th century. At this time many men and 
women left the quaint mountainside village of 
Carovilli, Italy to seek employment and а 
better life in America. They settled predomin- 
atly in Akron, East Youngstown, and Youngs- 
town, OH. There they worked together in the 
steel mills and began to settle into their new 
lives in the United States. 

The people from Carovilli worked hard and 
began to feel at home in their new surround- 
ings. They spoke little English, however, and 
experienced some loneliness in America. So 
they decided to form a union, a societal lodge, 
which they called "Carovillese Mutuo Soc- 
corso de East Youngstown." In later years, 
the name was changed to English, the Caro- 
villese Mutual Aid Society. The purpose of the 
society was to promote friendship, charity, and 
benevolence, and to assist each other in time 
of sickness or distress. 

Within 6 months, the society applied and re- 
ceived their charter from the State of Ohio. 
The date was August 3, 1921, 68 years ago. 
Сап Rich is the only surviving charter 
member. All members are expected to have 
high moral standards, and must be the son of 
at least one Carovillese parent. The men must 
be between the ages of 18 and 49, and are 
required to marry the daughter of Carovillese 
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parents in order to maintain membership. 
Once strictly an Italian lodge, the society now 
has members of many nationalities. As these 
members have some Carovillese tracing, they 
are warmly accepted as one of the family. 
Last year, they initiated into the brotherhood 
two fourth generation members, Jimmie and 
David Bobby. 

Mr. Speaker, the Carovillese Mutual Aid So- 
ciety of Campbell has given its members the 
gift of lifelong friendships. It has given its com- 
munity the gifts of service, charity, and kind- 
ness. It has struggled throughout this century 
to give its people a sense of identity and to- 
getherness. It is indeed an honor to represent 
this outstanding group of individuals. 


FATHER KILIAN McGOWAN, С.Р., 
HONORED ON HIS 50TH ANNI- 
VERSARY 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. GUARINI. Mr. Speaker, a great and tal- 
ented man of God, stationed in Union City, 
NJ, will observe the 50th anniversary of his 
profession as a Passionist Religious. 

Father Kilian McGowan, C.P., will celebrate 
this milestone at a Golden Jubilee Mass to be 
held on Saturday, September 30, at St. 
Joseph-Michael Church, 1309 Central Avenue, 
Union City, NJ. 

Father McGowan was born in Elizabeth, NJ, 
to John McGowan and Josephine Sauer 
McGowan and attended Sacred Heart Gram- 
mar School, Elizabeth; St. Rose’s Grammar 
School, Belmar; St. Rose’s High School, 
Belmar; Sacred Heart High School, Elizabeth; 
and Union College, Cranford, NJ. 

He was professed a Passionist Religious 
September 29, 1939 at St. Paul’s Monastery, 
Pittsburgh and ordained a priest on April 29, 
1946 at St. Michael's Monastery, Union City, 
NJ. 

Father McGowan has served as preacher, 
director of students, vice-rector and rector and 
retreat director during his 50 years and at 
present is director of Passionist Social Con- 
cerns Center, editor of Compassion, director 
of Union City Chapter of the Confraternity of 
the Passion, preacher of retreats, and author 
of books and articles. 

An indivdual who is totally involved, he is an 
active member in Network, Common Cause, 
Church Coalition for Human Rights in the Phil- 
ippines, Catholic Mission Association, Coali- 
tion for Responsible Investment, and Amnesty 
International. 

The parishioners at St. Joseph-Michael 
Church will join with Father McGowan and his 
friends and associates in helping him to re- 
joice in the beauty of his religious life and the 
tremendous contributions he has made to the 
thousands of families and individuals he has 
aided and counseled. 

May he continue to serve our community for 
many more years to come. 

| am sure that my colleagues here in the 
House of Representatives will wish to join me 
in extending best wishes to Father Kilian 
McGowan, C.P. for good health and happi- 
ness in his service to God and man. 
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А CONGRESSIONAL TRIBUTE ТО 
KIWANIS CLUB OF LONG BEACH 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. ANDERSON. Mr. Speaker, | rise to 
today to pay tribute to an organization which 
has provided services and community support 
to my district of Long Beach, CA. This distin- 
guished organization is the Kiwanis Club of 
Long Beach and on September 16, they will be 
celebrating their 70th Anniversary. 

This event is of unprecedented historical 
significance, since the Long Beach chapter is 
the first Kiwanis Club West of the Mississippi 
to celebrate 70 years of community service. 

It all started on July 18, 1918, when 16 men 
at the Lord & Taylor's Confectionery Parlor to 
form the Kiwanis Club of Long Beach. The 
parent club had been established just 4 years 
earlier in Detroit, МІ, adapting its name from 
an American Indian Term meaning to "make 
oneself known." 

Chartered on September 16, 1919, with 95 
members, the Long Beach club is part of a 
worldwide service organization which, today, 
has more than 300,000 members. Over the 
years, membership in the Long Beach club 
has included many of the city's most notable 
leaders, including its 1927 president, Frank F. 
Merriam, who later became Governor of Cali- 
fornia. 

The Long Beach club has over 160 mem- 
bers. In 1987, the once all-male club admitted 
women, and over the past seven decades has 
contributed time and resources to help build a 
healthful, hopeful future for the area's under- 
privileged children. A major beneficiary is the 
children's clinic, supported in part by the 
club's annual Karing for Kids Charity Ball. 

Other recipients of Kiwanis' generosity in- 
clude the Long Beach Day Nursery, Boy 
Scouts, YMCA, Senior Citizens Center, Youth 
Baseball, the Girl Scouts' sea explorer ship 
Orion, and many more. The Long Beach club 
is also the originator of S.O.S. which stands 
for Save Old Spectacles. This program in- 
volves annual collection of old eye glasses, 
refurbishing them and then shipping them out 
to over 1600 hospitals in 55 countries, for 
needy recipients. 

My wife, Lee, joins me in extending our con- 
gratulations to the Kiwanis of Long Beach. 
The Kiwanis of Long Beach have exemplified 
their principle that, as a group, Kiwanis men 
and women, in spirit and enduring fellowship, 
achieve what individuals alone cannot 
achieve. 


THE DISADVANTAGED MINORI- 
TY HEALTH IMPROVEMENT 
ACT OF 1989 


HON. JAIME B. FUSTER 
OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 12, 1989 
Mr. FUSTER. Mr. Speaker, | rise today to 
commend a good friend of the Congressional 
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Hispanic Caucus, the distinguished Senator 
from Massachusetts, EDWARD М. KENNEDY, 
for his sponsorship of a bill which would be of 
great importance to improving the health care 
of all minorities in our Nation. 

That bill is the Disadvantaged Minority 
Health Improvement Act of 1989, which we 
too, will be considering in the House at some 
time. 

To that end | would like to share with my 
colleagues today some of the thoughts on this 
legislation | shared with Senator KENNEDY. 

I would like to commend you for sponsor- 
ing the Disadvantaged Minority Health Im- 
provement Act of 1989, an essential piece of 
legislation for the improvement of the 
health status of all minorities. 

As Chairman of the Congressional His- 
panic Caucus, I am extremely concerned 
about the health problems faced by the 
poor in this country, especially those of the 
disadvantaged patients within the Hispanic 
community. Unfortunately, the disadvan- 
taged represent a large segment of the His- 
panic community. Statistics show that 
almost one іп four Hispanic families lives іп 
poverty (24.7% for Hispanics compared to 
9.9% for non-Hispanic families). 

More alarming, however, is the fact that 
Hispanics, although facing serious health 
problems as the result of poverty, are the 
group with less access to our health system 
and are dramatically underrepresented in 
the health professions, two important as- 
pects addressed by this legislation. 

Hispanics are the group least likely to 
have regular sources of health care with 
30.1% of Hispanics lacking regular sources 
of health care compared to 20.195 of blacks 
and 16.395 of whites. Perhaps this alarming 
situation could be explained by the fact that 
even though Hispanics represent 7.995 of 
the U.S. mainland population, Hispanics ac- 
count for only about 4% of physicians and 
2% of registered nurses. 

The Dísadvantaged Minority Health Im- 
provement Act of 1989, if enacted, would 
provide new tools to address the health 
crisis facing our community. I am especially 
supportive of the bills section which 
strengthens the mandate of the Minority 
Health Office of the Department of Health 
and Human Services to coordinate health 
prevention and service delivery programs 
within minority communities. 

Moreover, this bill recognizes that an in- 
crease in financial aid programs for those 
interested in pursuing a health profession is 
essential if we want to increase the number 
of minorities in these fields. Thus, I am also 
extremely supportive of increasing the fed- 
eral contribution to the Health Professions 
Student Loan Program in order to provide 
loans and scholarships to underrepresented 
members of minority groups. 

I would like to point out that some Mem- 
bers of the Congressional Hispanic Caucus 
are actively working to address this crisis 
within our community. Representative BILL 
RICHARDSON has been working in coordina- 
tion with the late Representative Mickey 
Leland and Representative Louis STOKES 
and Senator ARLEN SPECTER, in drafting the 
American Health Parity Act of 1989. This 
major piece of legislation addresses other 
issues of great concern to the minority com- 
munity. 

Examples of the issues we need to address 
аге: reducing the infant mortality rate 
among minorities, increasing drug and alco- 
hol addiction programs and extending pedi- 
atric AIDS services. I hope that all the 
members of the Congressional Hispanic 
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Caucus will be called upon to provide sup- 
port for this legislation. 

Mr. Chairman, I would like to remind you 
that September 15th is the official com- 
memoration of Hispanic Heritage Month, а 
celebration of the outstanding contributions 
of the 19 million Americans of Hispanic de- 
scent to the social, economic and political 
fabric of this Nation. It is also a month for 
reflection about who we are as a community 
and what we need to achieve and strive for 
in order to fulfill the American dream. 

Thank you for your efforts to help His- 
panics achieve these worthy goals. 


CYPRUS: A SETBACK IN THE 
PEACE PROCESS 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. BROOMFIELD. Mr. Speaker, | am con- 
cerned about recent reports that the U.N.'s 
Cyprus peace process has been dealt a seri- 
ous blow. | hope that Mr. Denktash will recon- 
sider his recent decision and rejoin the inter- 
communal talks. Long and hard negotiations 
held in a spirit of reconciliation under the 
U.N.'s direction is the only way that peace will 
come to that tragically divided island. 

During the past year, | have carefully moni- 
tored the progress of the peace talks which 
are being held under U.N. supervision and 
have the full support of the United States. | 
was impressed by the determination of both 
sides to continue meeting and periodically re- 
viewing the progress of the Cyprus talks with 
the U.N.'s Secretary General, Perez de Cuel- 
lar. 

This July, the Secretary General presented 
a draft outline of an overall agreement to set- 
tling the Cyprus dispute to Mr. Denktash and 
to President Vassiliou. In general, the outline 
envisions political equity of the two communi- 
ties as well as a bicommunal federation. The 
three freedoms are to be recognized in the 
federal constitution. The issue of security is 
considered along with plans to drastically 
reduce the presence of foreign troops and the 
achievement of a military balance between 
the two communities. Other important aspects 
for an overall settlement were also included. 
The draft outline is a fair and balanced as- 
sessment of how the two parties to the dis- 
pute can resolve their differences and bring 
peace to that long-divided island. 

After criticizing the July 19, “Women's Walk 
Home" into the buffer zone in Nicosia, Mr. 
Denktash refused to participate in the next 
scheduled meeting in the intercommunal talks. 
He later clearly stated that he refused to par- 
ticipate in meetings in which the U.N.'s draft 
outline was scheduled to be tabled. On 
August 21, the Turkish Republic National As- 
sembly released a 13-point decision which 
gives Mr. Denktash guidance when the talks 
resume. The resolution stated the following: 

13. In the light of the issues stated above, 
only after confirmation that there is no doc- 
ument on the table which is the result of 
direct negotiations, can the talks continue 
by mutual dialogue of the two leaders with 
а view to preparing a draft document. 
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Mr. Denktash will rejoin the talks only if no 
U.N. draft outline is discussed. President Vas- 
siliou will participate in the talks only if the 
U.N. document is to be reviewed. The Secre- 
tary General is concerned about the setback 
in the intercommunal dialog and will not re- 
start them until the atmosphere clears. The 
talks may be delayed for months. 

It is unfortunate that Mr. Denktash is reject- 
ing а document that was painstakingly crafted 
by the Secretary General and was seen by 
both sides as a nonbinding draft outline of an 
overall agreement to the Cyprus dilemma. Mr. 
Denktash has been a key participant in the 
ongoing talks, and 1 honestly believe that 
there were no surprises in the draft outline for 
him. 

There is understandable disappointment at 
Mr. Denktash's decision both at the United 
Nations, in the Republic of Cyprus, and in the 
United States. Starting from square one will 
take time and effort and the prospect for a 
peaceful settlement to the problems of Cyprus 
again seems far away. | am certain that my 
colleagues share my great disappointment 
and join me in strongly encouraging Mr. Denk- 
tash to study the merits of the draft outline, 
roll up his sleeves, and find a negotiated solu- 
tion to the challenging problems of Cyprus. 


SEPTEMBER 15—POW/MIA DAY 


HON. JOE KOLTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. KOLTER. Mr. Speaker, | rise before the 
U.S. House of Representatives today to ex- 
press the highest tribute possible to the 
142,000 American service members held as 
prisoners in World War |, World War Il, the 
Korean war and in Vietnam, and to those 
thousands of Americans who remain listed as 
Missing in Action. 

September 15—POW/MIA Day—is the na- 
tional recognition of these brave and unselfish 
men and women who have tremendously sac- 
rificed for the freedom and security of the 
United States of America. 

This year at the Bulter Veterans Administra- 
tion Medical Center, a Prisoner of War/Miss- 
ing in Action Commemorative Medal will be 
honorably presented to Mrs. Ethel Ritonto, 
sister of PFC John L. Straley of Wampum, 
who is missing in action in Southeast Asia. 

Recently, | presented a second Commemo- 
rative medal to Heather Young of Saltsburg, 
daughter of Capt. Robert M. Young, who was 
killed during the Vietnam war where he had 
been listed as missing in action and as a pris- 
oner of war. 

These two 4th Congressional District pres- 
entations are in accordance with the Depart- 
ment of Defense Authorization Act of 1984, 
and is part of a national recognition ceremony 
for all ex-POW's and their families. 

As of late last month, the U.S. Government 
has said there are 2,340 servicemen still listed 
as missing from the war in Indochina. 

am very honored to present these medals, 
and honored to stand before the U.S. House 
of Representatives today and salute the digni- 
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secure the release of personnel who may still 
be held against their will and to obtain the full- 
est possible accounting of those still missing. 
To those who did not return from our 
wars—and to their families—l offer a very 
solemn salute with a touch of pride for the 
caliber of patriotism and dedication in the 4th 
Congressional District of Pennsylvania. 

The loyalty, hope and courage of these 
families provide inspiration to all Americans, 
and that is why | honor them today. 


THE PENSION RIGHTS 
PROTECTION ACT OF 1989 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. MCDADE. Mr. Speaker, today | am intro- 
ducing the Pension Rights Protection Act of 
1989. This bill addresses a serious, increas- 
ingly common problem of severely reduced 
pension benefits resulting from corporate re- 
Structuring. 

Employees of companies that have been 
taken over or sold find that the pensions 
promised them as part of an employee bene- 
fits package are frozen. If an employee has 
not yet met the eligibility requirements for re- 
tirement, this corporate action leaves that 
worker with only an accrued benefit. On aver- 
age, workers lose 45 cents for every pension 
dollar they would have received had their pen- 
sion plan not been terminated. 

Realizing that the value of their pension has 
been reduced, workers understandably turn to 
the Federal Government since private pen- 
sions are federally guaranteed. Unfortunately, 
the Employees Retirement Income Security 
Act [ERISA], guarantees "terminated employ- 
ees" only the benefits they had accrued 
before termination. This includes their own 
contributions plus benefits derived from em- 
ployer contributions. 

For many workers, even those who contin- 
ue in the same job after a buyout, the change 
in management means that their pension ben- 
efits are frozen and will lose value over time. 
When an employee's pension is fixed, the ac- 
crued benefits promised under ERISA may 
quickly lose value. Inflation significantly re- 
duces the value of a frozen pension benefit. 

Further, employees frozen out of their retire- 
ment by a corporate takeover are denied any 
periodic inflation adjustment granted retirees. 

The most significant threat to the value of 
an employee's pension is the loss of credit for 
years of service when changing from one de- 
fined benefit pension plan to another. Employ- 
ees terminated from a plan under which they 
had many years of service are often covered 
by the new management under a similar pen- 
sion plan. However, most of these plans allow 
no credit for the employee's service under the 
old management. 

Portability of service credit between the 
original pension plan and the new plan would 
protect employees from being ravaged by cor- 
porate reorganizations. Under the Pension 
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Rights Protection Act, pension plan partici- 
pants would be protected against losing the 
value of the past service credit. 

The pension plan established by the new 
management would be required to credit each 
participant immediately for service under the 
frozen or terminated plan. By augmented ac- 
crual under the successor plan, workers would 
not have to start again at ground zero with the 
new plan. 

We must endeavor to protect workers, par- 
ticularly those with many years of loyal service 
to a company, from losing the pension bene- 
fits associated with long tenure. Corporate 
mergers and takeovers often mean golden 
parachutes for displaced managers. Today, ! 
invite your support of the Pension Rights Pro- 
tection Act of 1989, to protect employees 
from the lead balloon of reduced pension ben- 
efits. 


HON. DALE E. KILDEE CELE- 
BRATES THE RIDLEY'S 
GOLDEN ANNIVERSARY 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. KILDEE. Mr. Speaker, in American his- 
tory, the past 50 years have been marked by 
war and peace, prosperity and want, good 
times and bad. However, there have been in- 
stitutions fundamental to the government and 
our society which have survived unchanged. 
Lillian and William Ridley's marriage, in its 
warmth, vivacity and devotion, has remained a 
constant for 50 years in a fast-paced, ever- 
changing world. On September 23, they will 
celebrate their golden anniversary amid loving 
relatives and friends at a special dinner in 
their honor. 

The Ridleys have been gifted with a won- 
derful family, countless friends and an attitude 
which remains as youthful as when they ex- 
changed vows in 1939. Among the many ways 
they keep young is through golfing and gar- 
dening. The Ridleys are also very active in the 
Church of Christ. They have been blessed 
with five children, nine grandchildren, and two 
great grandchildren. William is retired from 
General Motors Corp. and Lillian from Mr. 
Gibby's Restaurant. 

I want to extend all of my best wishes and 
warmest regards to Lillian and William Ridley 
and wish them love and happiness in the 
years to come. 


A TRIBUTE TO ENOLA MAXWELL 
HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Ms. PELOSI. Mr. Speaker, it is with great 
pleasure that | rise today to congratulate a 
woman who serves as a shining example to 
all of San Francisco, Mrs. Enola Dundy Max- 
well, on the occasion of her 70th birthday. | 
was fortunate enough to attend her “Roaring 
20's" benefit birthday bash on August 26, 
1989, at the Potrero Hill Neighborhood House, 
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an event suffused with much love and rejoic- 
ing at the accomplishments of this most re- 
markable woman. And remarkable, perhaps, is 
an understatement. Mrs. Maxwell's leadership 
has guided the Potrero Hill Neighborhood 
House—the "NABE" as it is affectionately 
known—to its position as a multipurpose 
social agency that provides services to a 
broad based and diverse community, including 
ated an institution that embodies the princi- 
ples of compassion and dignity in delivering 
critical services to the underprivileged. 

Mrs. Maxwell's entire life has been one of 
selfless devotion to others. She marched in 
Alabama with Dr. Martin Luther King, Jr., she 
is committed to the peace movement, and 
works with the Martin Luther King, Jr. Center 
for Nonviolent Social Change and the 
Women's International League for Peace and 
Freedom. She was an early supporter of gay 
and lesbian civil rights. She has devoted her 
seemingly endless reservoir of energy and 
commitment to people with AIDS, the plight of 
inner-city youth, the economic peril facing 
single parent families, and the epidemic pro- 
portions of teenage pregnancy. 

Mrs. Maxwell has not only been a force for 
positive change, but positive unity as well. She 
continues to be a leader in bringing together 
diverse and competing elements of our San 
Francisco community, creating an effective 
coalition to fight for the needs of the people 
she serves as well as vesting in those people 
a sense of empowerment and political partici- 
pation that is all too lacking in many segments 
of our society. 

Mr. Speaker, this is not the first time the 
works and deeds of this remarkable woman 
have come to the attention of this body. In 
1976, my predecessor, the late Philip Burton 
of California, paid a similar tribute to Enola 
Maxwell's service, compassion and leader- 
ship. In 1987, on the occasion of the 80th an- 
niversary of the Potrero Hill Neighborhood 
House, | asked the House to recognize her 
many achievements. And in 1989, at 70 years 
young, we once again pay tribute and honor 
to the continued achievements of this most 
remarkable of Americans. 


PORTAGE'S NEW CITY HALL 
HON. HOWARD WOLPE 


OF MICHIGAN 


HON. FREDERICK S. UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. WOLPE. Mr. Speaker, we rise to pay 
special tribute to the city of Portage, MI. On 
September 16, 1989, Portage will dedicate its 
new city hall. Located in the city's centrally lo- 
cated triangle area bordered by Shaver Road, 
Westnedge Avenue, and Centre Street, the 
26,000 square foot building will house 64 em- 
ployees and cost $2.4 million to construct. 
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Upjohn Co.—which, along with several other 
companies located in Portage, distribute prod- 
ucts worldwide. The city is recognized as 
southwestern Michigan's commercial center, 
anchored by the 720,000 square foot Cross- 
roads Mall. Its natural beauty, the city's vast 
selection of housing, and the friendliness of its 

| this makes Portage an excellent 
place to call home. 

It is fitting that Portage has opened this new 
facility just 1 year after celebrating its 25th an- 
niversary. The original office building housing 
city employees was built as a township hall 
and was expanded. However, these increases 
in space fell far short of today's needs. Con- 
sequently, for a number of years, the city has 
had to house many of its administrative staff 
in other buildings, while those working in the 
main facility experience space, structural, me- 

~The support of Portage voters for the bond 


now permit even more efficient delivery of 
public services. 

Mr. Speaker, the people of Portage know 
they live in a special place. We are proud of 


TOM BOLACK—A MAN WHO 
LIVED FOUR LIFETIMES 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. RICHARDSON. Mr. Speaker, | would 
like to recognize a constituent of mine who is 
more than just another voter—he is an institu- 
tion. Tom Bolack of Farmington is a rancher 
and a lifelong public servant. He has served 
as mayor, State legislator, lieutenant governor, 
and for a short time Governor of New Mexico. 

Val Cooper, a freelance writer in New 
Mexico, is writing a book about Mr. Bolack. In 
the August 1989 edition of CrossCurrents, Val 
offers a most interesting preview of what she 
might include in her upcoming book about this 
most fascinating man, Tom Bolack. | am at- 
taching for my colleagues' review Ms. Coo- 
per's article titled, "Tom Bolack: A Man Who 
Has Lived Four Lifetimes." 

Том Botack: А Ман WHO HAS LIVED Four 

LIFETIMES 


When Tom Bolack of Farmington shook 
the Kansas prairie dust from his sturdy 
boots and headed to the “Тапа of Enchant- 
ment" in the 1940s it was one of the best 
things that ever happened to the state of 
New Mexico. 

For, in the process of becoming a self- 
made  millionaire, the  once-handsome, 
rugged Bolack also directed his energies and 
talents into community and state endeavors, 
ча likes of which had not been witnessed 

ore. 
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This man of vision, drive, charisma, who 
thrives on challenge, has lived about four 
lifetimes in his 70 years. He has survived 
brutal oil field beatings, being charged by 
man-eating animals, а near-fatal airplane 
crash, and a pickup truck accident that left 
him with five skull fractures and a disfig- 
ured face, now hidden by a silky, silvery 
beard. 

After striking it rich in oil and gas ven- 
tures the white-thatched Bolack enjoyed a 
meteoric rise to state and national recogni- 
tion. He was elected mayor of Farmington, a 
state legislator, and the first Republican 
lieutenant governor in 32 years, and he 
served a short but colorful stint as governor. 

He attained acclaim as a big game hunter, 
baseball club owner, and one of 10 directors- 
at-large of the prestigious U.S. Chamber of 
Commerce. 

Bolack is а philanthropist, entrepreneur 
and crusader for conservation. He's known 
far and wide for the practices he has initiat- 
ed on his 12,500-acre B-Square Ranch, locat- 
ed just outside Farmington's eastern city 
limits. 

"This is my cathedral" the non-church- 
going Bolack is fond of telling visitors whom 
he escorts about the pastoral peacefulness 
of two man-made lakes containing thou- 
sands of Canadian geese, ducks and fish. 
The network of ranch roads is alive with 
preening peacocks, deer, rabbits, quail, guin- 
eas, chickens, roosters and a variety of other 
wild animals, such as Barbary sheep, coons 
and coyotes. 

Countless thousands of children and 
others have visited the ranch house 
museum, which holds trophies that are the 
result of wild game forays into Africa, India, 
South America and Mexico. 

Bolack rescued the failing Albuquerque 
Dukes and owned that baseball club for 14 
years before selling it to the Dodgers. He 
served on the prestigious State Board of Fi- 
nance under two governors. He's a director 
of the First National Bank. He was vice 
president of Albuquerque's Sandia Tram- 
way. He was a partner in developing Farm- 
ington's first shopping complex, the Mesa 
Shopping Center. Bolack has been credited 
with “selling” the San Juan Basin to the 
major oil developing companies despite the 
fact that in the early years there were many 
experts who failed to see the tremendous 
potential of the area. 

He spearheaded a successful battle in Con- 
gress for one of the most beneficial water 
reclamation projects for the West—the 
Upper Colorado River Storage Project. The 
Navajo Indian Irrigation Project is one of 
the beneficiaries of that legislation, a fact 
which earned Bolack the title “Тһе Great 
White Father" from his Navajo friends. 

Thomas Felix Bolack made his debut into 
the world May 18, 1918, in a two-story farm- 
house 14 miles east of Winfield, Kansas. He 
was named for both his grandfathers, Felix 
Bolack and Thomas Sheets. 

When he was old enough to go to school, 
young Thomas saddled up his horse and 
rode 4% miles due north. That was after he 
had arisen at 4 a.m. to milk the cows and 
clear his trap lines of skunks, and 
other animals whose skins provided the lad 
with spending money. 

When the teacher would see me coming,” 
he laughed, “һе'а get out the can of chlo- 
ride lime. I never could quite get the smell 
of skunk off my hands by ordinary wash- 


Bolack's younger sister, Marceil Johnson, 
who still lives on the family farm, recalled 
that her brother “really loved nature, was 
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always exploring and hunting. He was 
always coming in the house with a snake in 
each hand, and а pocketful of Snake eggs, 
or lizard or toads." 

The youth developed bravado early. Mrs. 
Jonson remembers their father telling 
about finding Tom one day when he was 
about four years old, holding onto the fami- 
ly's pet dog. "Shep," with one hand and 
fiercely-pounding on a beehive with stick in 
the other hand. “Тһе bees were swarming all 
around the dog and bíting him but didn't 
touch Tom," said his sister. “1 guess the Lord 
takes care of fool kids." 

When Tom was an over-muscled 16-year- 
old, a man named Elmer Ash drilled a wild- 
cat well on the family farmland, and Bolack 
got his first job in the oil patch as a tool 
dresser, at а salary of $1 a day, man's wages 
in those times. 

That year he also had difficulty getting 
along with his dad—as often happens be- 
tween two strong-willed men—and Tom left 
home. To supplement his income when jobs 
were scarce, Tom's mother used to help him 
raid the wheat bin in the barn. 

Bolack idolized his mother, Hazel, and 
after her death he had a chapel constructed 
in her memory adjacent to Farmington's 
United Methodist Church. 

When work was slow in the oil fields, 
young Tom signed on with construction 
crews. After the day shift he learned to op- 
erate heavy machinery—bulldozers, drag- 
lines and power shovels—by talking the 
night watchmen in to letting him practice 
handling the controls by moonlight. 

Bolack attributes the “exercise” he got in 
Kansas with being a big assist in developing 
& "wing spread" from fingertip to finger- 
tip—a reach that was ''two and a half inches 
longer" than the great heavyweight boxer 
Joe Louis. A lot of boxers found that out 
when Bolack participated in Golden Gloves 
bouts. 

So did many an oil field crew back when it 
used to be the norm for a driller to furnish 
proof of his authority with his “dukes.” His 
sharpest memories of those times: fist 
fights. His nose was broken half a dozen 
times, and his knuckles became so gnarled 
that they've “never been right since.” 

An offer from Petroleum Products Com- 
pany of a job at $600 а month as superin- 
tendent of the firm's New Mexico oil fields 
brought Bolack to the state in 1942. During 
the two years he stayed at that job he kept 
Scouting the wastes of the San Juan Basin 
and, with his mail-order knowledge of geolo- 
gy, became convinced that the territory was 
rich in oil and gas. The young man spent 
some pretty chilly nights in his sleeping bag 
under the stars, searching for energy across 
the mesas and arroyos of the Basin. 

In mid 1946 Bolack began to buy oil leases 
from the federal government for 25 cents an 
acre. It is legendary how he bought his first 
2,400 acres with a $600 loan from an Aztec 
bank by putting up his old Hudson jalopy 
on which he had put about 350,000 miles 
scouting for oil. 

Five years later those leases were going 
for $5,000, and Tom had а piece of the 
action, always retaining an overriding royal- 
ty. 

Once, when Bolack had renewal payments 
coming up on big blocks of leases, he was 
flat broke with а $4,000 note due. In des- 
peration he went to a Winfield, Kansas, 
banker and asked to borrow $10,000. 

“What have you got for security?" asked 
the banker. 
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Tom shoved out his big fist and opened 
his calloused hands “‘These,” he said. He got 
the loan. 

Less than a year after he acquired his first 
block of leases, Bolack sold most of them to 
Delhi-Taylor Oil Co. for about $20,000, re- 
taining а 5 percent overriding royalty. With 
that he bought $14,000 worth of additional 
leases, paid off some debts and returned to 
Kansas to marry а Bushton telephone oper- 
ator named Alice. They had two children, 
Tommy and Terry, now grown. Alice died in 
1978 after only а al0-day bout with cancer. 

At one point Bolack owned or controlled 
more than 100,000 leases. Today he has in- 
terests in rigs running in Colorado, New 
Mexico, Oklahoma, Louisiana, Wyoming 
апа Utah—as well as in about 2,000 San 
Juan Basin oil and gas producers. 


Of the 1940s Bolack says, "I don't know 
what kept me going, but I figure it was 
desire to show up geologists and oil men 
who ridiculed me rather than an urge to 
make money. I got real delight in drilling 
my biggest well in а spot where one geolo- 
gist said he would drink every drop of oil 
discovered." 


This writer was in the Bolack home with 
others the day that gusher came in. There 
were toasts all around, then Tom proposed 
one: "I would like to share my good fortune 
with someone where it will do some good." 
And a short time later he wrote a sizable 
check to  Farmington's Sacred Heart 
Church. 

When the check was delivered later that 
evening to a group of men comprising the 
church's building committee, they accepted 
it as a miracle. The money was for the exact 
amount that was needed to complete the 
church school—and the group had just fin- 
ished petitioning for it in а special prayer 
service! 

That gift also was the first of innumerable 
donations Bolack has made to charitable 
and other organziations, tallying in the mil- 
lions. 


Іп 1958 Bolack killed а world record polar 
bear on the ice packs off Siberia. He also 
killed а 17-foot, 6-inch man-eating crocodile 
in Africa, whose belly contained the remains 
of а woman, and bones and teeth believed to 
be those of а man. 


Before Bolack won the fight with the 
crocodile, which occurred during the night, 
he and his guide both nearly lost their own 
lives. The hunters crept up on the mam- 
moth reptile in а motor boat with its motor 
silenced. Tom took his first shot, and with 
only a torch for a light he hit the monster 
in the head. The thrashing animal's tail 
subsequently upended the boat, sending 
Tom and his guide into the murky water in 
complete darkness. The guide was able to 
retrieve a flashlight from the upended boat 
апа, in the feeble light, Bolack again shot 
the croc—this time through the hind- 
quarters to stop the deadly, gyrating tail. 


After this the men were able to right the 
boat and make it to safety, leaving the dead 
croc in the water to be hauled out the next 
mo . 


Months later, а lot of people thought they 
were hallucinating when they saw а croco- 
dile dangling from а crane outside a third 
story window at & Denver taxidermist's 
building. It was the only way the enormous 
critter could be gotten out of the building. 


“Three drunks took the cure,” smiled 
Bolack, “they thought they were seeing 
flying crocodiles.” 
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Bolack and former Governor Edwin L. 
Mechem will never forget their near-fatal 
airplane accident in 1960 in southwestern 
New Mexico during a campaign trip. 
Mechem was seeking re-election and Bolack 
was his lieutenant governor running mate. 
As the plane was coming in for a landing, it 
struck a high tension wire. The plane was 
miraculously landed safely after which 
Bolack was rushed some 180 miles to an Al- 
buquerque hospital for treatment of some 
severe facial gashes suffered from flying 
plexiglass. 

When battle lines for the Upper Colorado 
River Storage Project were drawn in Con- 
gress four decades ago Bolack, then in his 
thirties, organized a group known as the 
“Aqualantes” comprising financial contribu- 
tors and workers throughout the Four Cor- 
ners dedicated to backing the bill. The pre- 
maturely gray lobbyist made an imposing 
figure striding around the halls of Congress 
dressed in a white Stetson, shiny black 
cowboy boots and a black string tie. He set 
up an Aqualante office, mostly at his own 
expense. Twenty months of effort paid off 
with passage of the bill. Navajo Dam, locat- 
ed 37 miles east of Farmington, was the first 
dam to be completed under the legislation. 
It contains a lake that backs up 34 miles, as 
well as providing water for industrial devel- 
opments and the gigantic Navajo Indian Ir- 
rigation Project, a 110,000-acre agricultural 
complex south of Farmington. 

Bolack became governor—and held office 
only one month—when Gov. Mechem re- 
signed to fill a U.S. Senate vacancy in 1962. 
Of that short stint one newsman recalled, 
“Bolack enjoyed every minute of it. He'd sit 
back in his chair, put his feet and a bottle 
on the big desk and invite us all to swap sto- 
ries. He may have been the shortest-term 
governor in the history of the state, but he 
was certainly one of the most popular.” 


Bolack has been perhaps the largest single 
contributor of animals to the Rio Grande 
Zoo in Albuquerque. Ingrid Schmitt, the 
zoo’s general curator, says, "I can't even 
begin to tell you how much he has donated 
in trees, plants and animals." 


In 1974 Bolack was in а pickup truck that 
plunged over a 400-foot sandstone embank- 
ment on the ranch. He suffered five skull 
fractures. He spent weeks іп an Albuquer- 
que hospital, and attending physicians de- 
clared that they'd “never seen anyone live 
with this many ruptures in his skull." 

A stroke in 1985 took even more of a toll 
on Bolack, but he remains amazingly alert 
despite the fact that physically he shuffles 
around, often with the aid of a cane. He 
continues to monitor ranch lands and direct 
the business, philanthropic and money- 
making endeavors of his enterprise, while 
son Tommy spearheads the manual oper- 
ation of the B-square. 


Bolack would like to be remembered “аз а 
conservationist first—I'm sure I've put more 
back than I harvested from the land—and а 
hell of a hunter second." 


Today, recreation abounds and industrial 
complexes flourish where once even sage- 
brush struggled to survive in & land which 
seemed destined to forever remain dry and 
sterile. The changes are largely through the 
efforts of & man of vision, & person of 
action, a tower of strength, а many-faceted 
individual known as Tom Bolack. 
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RUTGERS' PROFESSOR'S RE 
PORT HIGHLIGHTS ROLE OF 
PHARMACEUTICAL INDUSTRY 
IN NEW JERSEY 


HON. BERNARD J. DWYER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Мг. DWYER of New Jersey. Mr. Speaker, | 
rise today to call to the attention of my col- 
leagues an interesting and important report, 
written by Prof. Hal P. Eastman, DBA, of the 
Graduate School of Management at Rutgers, 
the State University of New Jersey. 

Professor Eastman, in a report entitled “Тһе 
Economic and Social Impact of New Jersey's 
Health Products Manufacturing Industry," lays 
out in great detail the significant effect which 
the health products industry has on the State 
of New Jersey and, more importantly, the re- 
markable extent to which the industry in New 
Jersey dominates nationwide. 

For example, the report points out that 22 
percent of the industry's nationwide shipments 
originate in New Jersey; 24 percent of the in- 
dustry's research and development invest- 
ment and 29 percent of the industry's nation- 
wide employment are also based in New 
Jersey. 

For our State, Professor Eastman notes, 
this level of economic activity translates into 
nearly 50,000 jobs, more than $8 billion in 
product shipments, and more than $1.3 billion 
in research and development activities. 

Mr. Speaker, this report by Professor East- 
man clearly illustrates the significance of the 
health products manufacturing industry to both 
New Jersey and the Nation. At a time when 
so much of our attention is focused on health 

issues, ranging from AIDS to aging, we are all 
relying on America's pharmaceutical industry 
to find the vaccinations, the treatments, and 
the cures to continue to reduce the threat of 
disease. 

New Jersey is the proud home of the corpo- 
rate headquarters, laboratories, and manufac- 
turing plants of more than 100 of this Nation's 
premier health products companies. When 
combined with the State's outstanding work- 
force and our fine institutions of higher educa- 
tion, the result speaks for itself. 

Mr. Speaker, | commend Professor Eastman 
on the fine job he has done on this report and 
believe that it will play a significant role in 
helping to focus future economic development 
activity in New Jersey. 


ASHLEY ANTOLAK AN 
INSPIRATION 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 
Mr. DUNCAN. Mr. Speaker, it is with great 
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Dystrophy Association. She appeared in this 
capacity last weekend on the MDA telethon 
which is hosted every year by the national 
spokesperson, entertainer Jerry Lewis. 

Ashley is beautiful, as can be attested to by 
her picture on the cover of the September 3, 
1989, issue of Parade magazine. Also, she is 
a very brave little girl which has been shown 
through her hard work and determination to 
beat the odds of her nerve-muscle disorder, 
spinal muscular atrophy. The love and support 
of her parents, Bob and Donna, as well as the 
tremendous help of the MDA clinic, has given 
Ashley the will to learn to walk. She may not 
be fast, but she can walk, and this in itself is a 
valiant feat. 

Mr. Speaker, | am proud of Ashley Antolak. 
The hope, courage, and inspiration she offers 
to all of us in invaluable. 


IN RECOGNITION OF TAIWAN'S 
78TH ANNIVERSARY 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. LEHMAN of California. Mr. Speaker, for 
the relatively small but immensely important 
island nation of Taiwan, Tuesday, October 10, 
1989, will mark the country's 78th anniversary. 
| would like to commemorate this remarkable 
historical achievement by offering my con- 
gratulations to the people of the Republic of 
China, to President Lee Teng-hui, to Premier 
Lee Huan, and to the Republic's representa- 
tive to the United States, former Foreign Min- 
ister Ding Mou-shih. 

Mr. Speaker, the Republic of China's ac- 
complishments are truly amazing. With a pop- 
ulation of 19 million people, this island has 
become the world's 13th largest trading entity 
and the 5th largest trading partner of the 
United States; it has the world's second larg- 
est foreign exchange reserves and ranks as 
one of the world's best credit risks. For its 
commitment to democratic ideals; for its many 
successes in the international marketplace; for 
its high standard of living; for its continued 
economic growth; and for its outstanding rela- 
tionship with the United States, | salute the 
Republic of China on Taiwan and wish it 
peace and prosperity in the years to come. 


IN MEMORY OF JUDGE 
KARDASH 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mrs. BENTLEY. Mr. Speaker, today | am 
privileged to honor the memory of a man 
whose wisdom, jurisprudence, and kindness 
earned him a permanent place in the hearts of 
the citizens of Maryland. 

The man of whom | speak is Judge James 
Kardash, who died in 1987 after having been 
appointed to two 10-year terms as a Maryland 
District Court Judge. Even though he has left 
us, the legacy of love he left behind still en- 
dures in the hearts of all who knew him. 
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That is why, for the past 3 years, his friends 
have organized a golf tournament and bull 
roast in his honor. In 1987 the event's orga- 
nizers called upon Gov. William Donald 
Schaefer to issue a proclamation in this great 
man's honor. The following year Baltimore 
County Executive Dennis Rasmussen was 
asked to do the same. 

Now, Mr. Speaker, the friends of Judge Kar- 
dash have called upon me to pay homage to 
this fine gentleman. And it is a task which ! 
am more than pleased to undertake. 

Judge Kardash was a man who accom- 
plished many different things. He was a sol- 
dier—serving his country during the Korean 
war. He was a student—working his way 
through night school to achieve his goal of be- 
coming a lawyer. He was a public servant— 
elected to the Maryland House of Delegates 
in 1966 and 1970 as well as serving as chair- 
man of the advisory board of the State De- 
partment of Juvenile Services in addition to 
his service on the district court. 

Most of all, however, he was a man who 
cared about people—a person who dedicated 
his life toward doing his best to serve others 
and to make a difference for the better. 
Indeed if the affection for his memory which 
still exists 2 years after his passing is any indi- 
cation of his success, Judge Kardash's efforts 
were without failure. 

To Judge Kardash's wife Edna and his five 
children | offer my salutations and best 
wishes. To Judge Kardash's memory | offer 
my most sincere thanks upon a job well done. 


FLAG PROTECTION ACT 
HON. JAMES V. HANSEN 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. HANSEN. Mr. Speaker, today, along 
with many of my colleagues, | voted reluctant- 
ly to support the Flag Desecration Act. | did 
so because | feel it is an important step in 
protecting our flag, but a step only. It is not 
the final solution. 

The Supreme Court has ruled that descrat- 
ing the flag is a God-given right under our 
Constitution. No law this body passes can go 
against the Constitution, making the Flag 
Desecration Act a seemingly pointless piece 
of legislation. But the Flag Protection Act 
does give us an opportunity to experiment 
with the language we will need in the ultimate 
solution to the problem—a constitutional 
amendment. We have the opportunity to 
ensure the language of such an amendment is 
effective, not riddled with loopholes. Amend- 
ing the Constitution is no trifling matter, there- 
fore it is important we do it right. Unlike most 
other laws Congress passes, a constitutional 
amendment, if flawed, is not so easily reme- 
died. 

The passage of this law, even though it may 
be unenforceable, sends a statement to the 
American people that Congress is addressing 
the problems created by the Supreme Court's 
Texas versus Johnson decision and that we 
will not tolerate the wanton and willful dese- 
cration of our national symbol. 
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ATHEIST SOVIETS WOO IRAN 
WITH RELIGION 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. BENNETT. Mr. Speaker, | include here 
a thoughtful commentary by Gen. James D. 
Hittle, USMC retired, published last month in 
Navy Times: 

ATHEIST Soviets WoorNG IRAN WITH GOOD 
Dose оғ RELIGION 


While the world's media were focusing on 
Tiananmen Square in Beijing and gushing 
over “Gorbyism” in Germany, Soviet Presi- 
dent Mikhail Gorbachev was still being а 
typical Russian expansionist. 

Give him, and the Russian long-range 
strategists, the credit due them. They have 
completely outmaneuvered the United 
States and our allies in Iran. There, far 
from the main beat of the media, Russia has 
achieved stunning, even historic, gains. 
Again it was a demonstration of how Russia, 
a land of chess players, had a farsighted 
policy, made its moves patiently and astute- 
ly, and finished the game with a board- 
clearing sweep. 

This payoff for the USSR’s long-range 
Iranian policy took place in Moscow in late 
June. The occasion was the official visit of 
the Speaker of the Iranian Parliament, Ha- 
shemi Rafsanjani. 

While there, the Iranian official, accord- 
ing to press reports, signed fundamental 
agreements covering a range of subjects in- 
cluding economic cooperation through the 
end of the century, huge Russian military 
sales to Iran and cooperation in scientific, 
technological and nuclear matters. In addi- 
tion, the bilateral agreement provided for 
building a new railroad line that would link 
Moscow and Teheran. This provision fur- 
ther underlines the motive of this diplomat- 
ic coup. Russian expansion in Central Asia 
has, in recent years, been largely paced and 
consolidated by extension of railroads. 

In the long run, what could turn out to be 
the most important item of agreement relat- 
ed to, of all things for the USSR (an offi- 
cially atheistic government), religion. The 
Russian-Iranian agreement calls for ex- 
change visits of religious leaders. As if to 
emphasize the significance of this pledge, 
Rafsanjani said he would visit Baku, the 
Capital of Soviet Azerbaidzhan. Baku was a 
meaningful selection. It is one of the lead- 
ing centers of Russia’s 50 million Islamic 
citizens. 

Clearly, this religious exchange agreement 
is a major achievement for Gorbachev. 
From the days of the Czars to Lenin, Stalin 
and the present communist regime, the 
huge Moslem population in Russia's Islam- 
ic Crescent,” from Eastern Europe through 
central Asia to the borders with China, has 
been a problem and a threat to the ruling 
government. The persistent nightmare of 
Russian rulers has been the dreaded possi- 
bility that religious zealots would spark the 
fires of an irresistable Pan-Islamic move- 
ment and uprising. 

Benchmark events of history are seldom 
the products of happenstance. Neither is 
this Russia-Iranian reapproachment. It is 
the long sought goal of years of patient and 
shrewd planning by Soviet mid-Eastern ex- 
perts and step-by-step progress along a tor- 
turous pathway. 
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Writing in the Wall Street Journal, Ken- 
neth R. Timmerman, editor of Mednews,“ 
а Paris newsletter concerning mid-East stra- 
tegic subjects made a penetrating analysis 
of Soviet policy toward Iran. His observa- 
tion that “Тһе tale of Soviet-Iranian rela- 
tions over the past decade is one worthy of 
more attention than it generally receives," 
is, in light of recent events, а masterpiece of 
understatement. 

Whatever were his many failings, the late 
Kremlin boss, Leonid Brezhnev, kept his 
sights on long-range foreign objectives. It 
was his Tashkent speech that set the stage 
for closer relations with Red China, and it 
was his 1981 policy address to the 26th Con- 
gress of the Communist party that made 
the opening overtures to Khomeini's Irani- 
an government for a reapproachment. Even 
then, the offer bore early fruit. As Timmer- 
man pointed out, that same year the USSR 
and Iran agreed to a series of commercial 
and military treaties, including Soviet advis- 
ers to Iran. 

Despite Iran's oulawing the Tudeh Party, 
which was supported by Russia, and wide- 
spread executions, Iran really didn't fore- 
close relations with the USSR. Russian ad- 
visers helped build Iranian heavy industry 
and Iran did not interfere with Russian in- 
telligence agents watching Afghan and Pak- 
istani border activities. 

Russia's penetration of the Ayatollah's 
government went on. Various press accounts 
have related, for instance, that the former 
Soviet-paid announcer for the Revolution- 
ary Iranian radio station in Baku wound up 
аз а personal secretary to Ayatollah Kho- 
meini. Also, the Ayatollah's chosen succes- 
sor, Khamenei, reportedly was educated at 
the USSR’s Patrice Lumumba University in 
Moscow. Timmerman says “Soviet sympa- 
thizers have simply donned turbans and 
grown beards ... infiltrating government 
ministries and national bureaucracies,” 
where they have risen to high ranks, even in 
the nationalistic Islamic Revolution Corps. 

The explosive incident of the Satanic 
Verses provides another lesson in the 
USSR’s duplicity and ability to exploit a sit- 
uation to Russian advantage and U.S. detri- 
ment. When the ailing Khomeini denounced 
Salman Rushdie's book as blasphemous and 
publicly announced that he had, in effect, 
put an Islamic hit contract out on him, the 
United States, England and other countries 
reacted with righteous indignation, protest- 
ing such wanton international terrorism. 

But not Russia, which reacted with obvi- 
ous duplicity. The United States and Great 
Britain asked Soviet Foreign Minister 
Edward A. Shevardnadze, who was sched- 
uled soon to visit Iran, to put the “kill 
order” on his agenda for meetings in Tehe- 
ran. He agreed to do so. The USSR had 
called for “new foreign policy thinking” and 
said the USSR was interested “in cooperat- 
ing with the West to solve regional ten- 
sions." Wishful thinkers saw this as Russia's 
intended good faith cooperation and further 
evidence that the Cold War was over. 

When Shevardnadze met with the Ayatol- 
lah in late February he had the opportunity 
to cover U.S. and British views on the kill 
order with the person who ordered it. He 
didn't mention it. Because the Ayatollah 
was personally directing the hate campaign 
against Mr. Rushdie, that was an empty ges- 
ture, No Iranian subordinate of the fiery 
Ayatollah was about to question the edict of 
their leader. 

Later, in Washington, D.C., the Soviet am- 
bassador to the U.S., Yuri Dubinin, seemed 
extremely anxious to display sympathetic 
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understanding of the Iranian reaction in the 
Rushdie affair. Responding to a reporter's 
question as to why the USSR didn't con- 
demn the Iranian threat to kill Rushdie, 
Mr, Dubinin is quoted as saying the Rushdie 
matter “is something that reflects once 
more the importance of respect for all gen- 
eral human rights.” 

Boiled down to its essentials, Russia was 
not opposing the Iranian assassination 
order, and was ever sympathetic toward the 
policy. The Kremlin knew what it was deal- 
ing with in such matters. After all, the KGB 
is a world champion in the export of terror. 

But, in reality all that the Russians were 
doing was what Russian rulers have done 
for more than а thousand years: pushing 
shrewdly and opportunistically ever out- 
ward along their historic thrust lines of ex- 
pansion. 

There's an ironic aspect of the reported 
agreement to reopen the high capacity gas 
pipeline from Iran to the USSR. The line, 
which feeds into the Soviet natural gas 
system was closed in 1980 when Russia 
couldn't swallow the Ayatollah's decision to 
triple the gas prices. With Iranian gas again 
flowing into the USSR’s pipelines, and with 
Russia а major supplier of natural gas into 
Western Europe, Gorbachev and the Ayatol- 
lah's successors must be having a good 
laugh. Directly or indirectly the Western 
Europeans who have so opposed Russian 
and Iranian policies are helping foot the 
bills for both countries! 

Finally, this Russian achievement in Iran 
has a lesson in reality for those who believe 
the Cold War is over. During WWII, Stalin 
moved large military forces into Iran's stra- 
tegic Azerbaidzhan border area. In typical 
Russian fashion, when the war ended, 
Stalin didn't move out of the occupied terri- 
tory. This became a sharp point of argu- 
ment between Moscow and Washington. 
President Harry Truman, who had a re- 
markably clear sense of global strategy, well 
understood the pivotal strategy, importance 
of Iran throughout the Mid-East, Afghani- 
stan and the approaches to the Indian sub- 
continent. 

Truman had no intention of letting Stalin 
get away with grabbing a strategic foot-hold 
in Iran. Faced with Stalin's stubborn refusal 
to witi.draw, the U.S. president let Stalin 
know that if Russian forces didn't withdraw, 
he would act. Well aware that Harry 
Truman had made the decision to drop the 
bomb on Nagasaki and Hiroshima, Stalin 
acted the realist and got out. 

The U.S.Russian confrontation in Iran 
was the beginning of the Cold War. Today, 
Russia, with patience, persistence and con- 
summate skill, has emerged as a major for- 
eign influence in Iran, With the strategic 
stakes so high, the United States, although 
badly outmaneuvered, can't afford to fold 
tents and walk away. 

And so the Cold War goes on in Iran, 
where it started so many difficult years ago. 


MARKING THE CENTENNIAL OF 
THE UNITED METHODIST 
CHURCH OF SIMI VALLEY, CA 


HON. ELTON GALLEGLY 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 12, 1989 


Mr. GALLEGLY. Mr. Speaker, | rise today to 
mark the centennial of the United Methodist 
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of debt in 1912. 
Between 1924 and 1928, facilities were 


new facilities on Katherine Road, under the 
leadership of Dr. Wayne C. Hollins, pastor. 
This building served them until 1968. 

Іп December 1968, the Susana Knolls 
United Methodist Church and the Simi Valley 
Community United Methodist Church merged. 
As a result of a gift of five acres of land from 
Mrs. Wayne (Eleanor) Montgomery, new facili- 
ties were built at the corner of Erringer Road 
and Cochran Street. The Rev. Arthur E. Har- 
rington and Jean Trouche were the pastors. 

Dr. Frank M. Witman has served the con- 
gregation since 1969. Under his leadership, 
and the dedicated participation of members 
and friends of the church, successful comple- 
tion in 1987 of new facilities has been 
achieved with the building of a new sanctuary, 
chapel and offices, at a cost of $1.8 million. 
The congregation provided about 20 percent 
of that cost through volunteer labor. The con- 
gregation is looking forward to a debt-free 
dedication in 1992. The Rev. J. Richard Uhls 
also shares in the pastoral leadership of the 


congregation. 

Mr. Speaker, | know | speak for my col- 
leagues in congratulating Dr. Witman and the 
members of the United Methodist Church 
upon the church's centennial, and in wishing 
them well in the years to come. 


STUDENT AUTHOR WEEK 
HON. BILL EMERSON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. EMERSON. Mr. Speaker, during the 
week of September 24 through 29 in the State 
of Missouri we will be observing Student 


550 school districts has been set for this ob- 
servance. 
1 would like to commend 


| again commend the Missouri Department 
of Education on this fine program and hope it 
will bring an awareness so that we may all ap- 
preciate the talents of those who study and 
practice writing. 


UNMANNED SPACE MISSIONS 
SUCCESSFUL 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. GREEN. Mr. Speaker, we are often told 
that if we wish to maintain public support and 
international respect for the U.S. Space Pro- 
gram, we must emphasize manned space mis- 
sions. The recent Neptune reconnaissance by 
Voyager 2 demonstrates the error of that 
view. 

In that connection, | call my colleagues’ at- 
tention to an editorial of August 26, 1989, in 
the London Times: 


TRIUMPH IN SPACE 


Voyager 2 speeds today from Neptune's 
cold blue clouds out into the cosmos, bear- 
ing its Mozart symphony and other mes- 
sages from Earth towards Andromeda and 
Sirius. Its signals will continue to be re- 
ceived by the Jet Propulsion Laboratory in 
California for another 25 years, but its ren- 
dezvous with the moon Triton yesterday 
brought to a triumphant conclusion man's 
first reconnaissance of the solar system. 

The precision of its final lap has been 
almost as thrilling as the photographs of 
Neptune and Triton, and the discovery of 
six previously undetected moons orbiting 
the planet. A craft weighing less than a ton, 
equipped with six computers which together 
boast only a thousandth of the memory of a 
household word processor, and a radio pow- 
ered by the charge equivalent of a refrigera- 
tor lightbulb, reached a target 2.75 billion 
miles away, within seconds of its 12 years 
and five days time schedule, and only 20 
miles off course. 

Voyager 2’s equipment reminds us that 
when it blasted off, the silicon chip was 
brand new and the video-recorder and lap- 
top computer lay in the future. The greet- 
ings it bears are from President Carter and 
Dr. Kurt Waldheim, then UN Secretary- 
General. Its miracles of discovery have been 
achieved by what its navigators call “rou- 
tine magic". 

They have married the technology of 1977 
with huge ground computers, used by scien- 
tific teams to analyse the data Voyager 
sends back and "spoon feed" it instructions 
at a rate it can absorb. They have, for its ex- 
ploration of Neptune and Triton, succeeded 
in making the magic work despite a trans- 
mission time, in each direction, of over four 
hours. 

Тһе results, from Jupiter, Saturn, Uranus 
and now Neptune, the planets it has swung 
round on its 4.43 billion mile journey, will 
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take years to analyse completely. For little 
more than the cost of a Stealth bomber. 

Our understanding of the physics of the 
universe—of magnetics, cosmic rays, and 
even the potential, on Saturn's moon Titan, 
for extra-terrestrial life—has been enor- 
mously enhanced. Man's intelligence, in 
plotting the journey, tracking the two Voy- 
ager space probes and directing them to 
their rendezvous, years ahead, with planets 
racing round the sun at thousands of miles 
and hour, has yielded such spectacular dis- 
coveries that it is sobering to reflect how 
nearly this extraordinary endeavour came 
to being aborted. 

The moment the space shuttle was ap- 
proved in 1972, the National Aeronautics 
апа Space Administration ordered its can- 
cellation. A “Grand Tour" by a couple of 
spider-like machines was deemed far less ex- 
citing than man on the moon. A mission as 
far as Saturn was finally allowed. Voyager 1, 
which sent back the first pictures of that 
planet's storm systems, was deliberately pro- 
grammed to turn out of the solar system. 
Voyager 2 was permitted, and ingeniously 
reprogrammed, to extend its journey to 
Neptune. 

In October, Galileo sets off for Jupiter. Its 
journey will have been made possible by the 
technique, devised 24 years ago by Mr. Gary 
Flandro for the mission to Neptune, of ex- 
ploiting the gravity of the planets around 
which the probes swung to pick up energy. 
But other lessons have been less readily 
learnt. 

Unmanned space exploration remains the 
poor relation. Only last month, although 
carefully without setting a timetable, Presi- 
dent Bush pledged to set course for coloniz- 
ing the moon and landing on Mars, making 
the U.S. the “pre-eminent space-faring 
nation”. 

The Voyagers have proved, with their 
115,000 extraordinary photographs, that un- 
manned exploration is fully as capable as 
are manned flights of inspiring the imagina- 
tion. Their performance, in terms of scien- 
tific data, far surpasses what man in space 
can yet begin to achieve. Congratulations 
for the remarkable team in Pasadena should 
include firm assurances that what they 
have mournfully described as “the last pic- 
ture show” represents only the first of a ro- 
bustly-supported series of unmanned explo- 
rations of the mysteries of the solar system. 


NEW MEXICAN REGULATIONS 
HURT OUR LIVESTOCK PRO- 
DUCERS 


HON. JOE SKEEN 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. SKEEN. Mr. Speaker, today | am intro- 
ducing a resolution, along with 18 of my col- 
leagues, which addresses a serious problem 
that has emerged in the ability of American 
livestock producers to ship their stock to 
Mexico. 

Re~ ‘ations recently imposed by the Mexi- 
can wovernment have created barriers that 
eliminate free trade between our two nations 
and our livestock producers are the targets. 

My resolution urges the Secretary of Agri- 
culture and the United States Trade Repre- 
sentative to move quickly in working with their 
counterparts with the Government of the Re- 
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public of Mexico to once again establish free 
trade of livestock between the two nations. 

The regulations have resulted in banning 
the importation of certain livestock into 
Mexico as well as requiring excessive health 
restrictions and certification for imported ani- 
mals. The Mexican Government is using 
health concerns as the impetus for the regula- 
tions. But a close examination of the facts in- 
dicate these concerns do not warrant the 
action taken by Mexico. 

While swine and cattle have been impacted, 
at this time it is the American sheep industry 
that is feeling the brunt of the new Mexican 
regulations These regulations are costing 
American sheep producers millions of dollars. 

During the months of August, September, 
and October, American sheep producers send 
thousands of head of old ewes into Mexico for 
slaughter. The new regulations effectively 
allow only castrated male sheep to be 
shipped to Mexico. Consequently, our produc- 
ers are being denied a very important export 
market for their old ewes. To date, more than 
$1 million in direct sales to Mexico have been 
lost as a result of the new Mexican import 
regulations. Of even greater concern is the 
sharp drop of domestic sheep prices that is a 
direct result of these regulations. The bottom 
line is that our sheep producers are being hit 
hard in the pocketbook by discriminatory and 
protectionist trade measures imposed by the 
Mexican Government. 

Discussions have been held in the past few 
weeks between the United States and Mexico 
on this trade issue. However, there is no defi- 
nite commitment from the Mexican Govern- 
ment that the current regulations will be 
amended or changed in any way. 

Therefore, it is imperative that the Secretary 
of Agriculture and the U.S. trade representa- 
tive use whatever resources are available to 
adequately resolve this issue. 

Time clearly is working against our domestic 
livestock producers, especially our sheep pro- 
ducers. If a change in the Mexican import reg- 
ulations is not made in the next few weeks, 
the American sheep industry will have been 
denied an important export market with a 
valued trading partner. This should not be al- 
lowed to happen. 

The Republic of Mexico is a member of the 
General Agreement on Tariffs and Trade 
[GATT]. One of the principles of GATT is to 
eliminate unfair trade barriers. This resolution 
simply asks that the current unfair trade bar- 
riers imposed by Mexico on American live- 
stock be lifted. 

І hope my colleagues in the House will join 
me in support of this resolution. 


IN MEMORY OF CHARLES 
FRANCIS GOEB 


HON. BILL LOWERY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. LOWERY of California. Mr. Speaker, | 
rise today to honor an outstanding citizen of 
the 41st District of California, Mr. Charles 
Francis Goeb. Born with cerebral palsy, Mr. 
Goeb nevertheless maintained a very active 
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status іп the community. As а member of the 
Rancho Penasquitos Town Council he served 
as the representative to the district landscape 
committee and on the public relations board. 
Mr. Goeb also attended Palomar College and 
was a member of the “Undefeated Club." 

In spite of his affliction, Mr. Goeb never lim- 
ited himself; instead, he became a local advo- 
cate for disabled rights. His friends describe 
him as a man who was hard-working, devoted 
to his beliefs, and prouder than most to be an 
American. 

Mr. Goeb attended his last town council 
meeting Wednesday, August 9, 1989. As he 
left the meeting he was tragically struck and 
killed by a drunk driver. 

Mr. Speaker, | ask that you and my col- 
leagues join me in expressing our deepest 
sympathy to his wife, Mrs. Linda Goeb and his 
family. Mr. Goeb will be deeply missed by all 
those who knew and worked with him. 


CANTOR PERRYNE ANKER’S 10 
YEARS АТ BETH SHOLOM 
TEMPLE 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. LEVINE of California. Mr. Speaker, ! 
would like to bring to the attention of my col- 
leagues in the U.S. House of Representatives 
the outstanding contributions of Perryne Anker 
as she is commencing her 10th year as 
Cantor of Beth Sholom Temple in the City of 
Santa Monica, CA. 

Cantor Anker has devoted almost 20 years 
of her life as a religious leader who immeasur- 
ably enhances the spiritual, cultural, and hu- 
manitarian character of the community, and 
who inspires youth through her loving guid- 
ance and enlightened teaching. 

Cantor Perryne Anker is considered to be a 
pioneer in having opened the Cantorate to the 
participation of women. 

Cantor Anker shows her extraordinary musi- 
cal talents in a spirit of ecumenism with syna- 
gogues, churches, and other organizations 
throughout Santa Monica and Los Angeles, 
enriching society and promoting a sense of 
beauty, harmony and tranquility. 

| am pleased to commend Cantor Perryne 
Anker for her significant accomplishments 
which improve the quality of life in the com- 
munity. 


A TRIBUTE TO PAUL GANN 
HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. DANNEMEYER. Mr. Speaker, my home 
State of California, indeed the entire Nation, 
will miss Paul Gann who died Monday, Sep- 
tember 11. Paul Gann was a patriot and 
American of the first order. He was also my 
good friend. 

Paul Gann was most well known for his tax 
crusade on behalf of proposition 13 that he 
coauthored. He was always the people's ad- 
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vocate and spent much of his life taking on 
several causes which he felf were in the best 
interests of Californians. 

He was personable, even tempered, always 


ing years. At age 70, Paul 


I 


sentence he had been given. 

Paul Gann's perspective of the AIDS epi- 
demic represented that of the innocent victims 
of AIDS. The unknowing spouse, the newborn 
child, the hemophiliac, and like Paul, those re- 
ceiving HIV-tainted blood. 

Paul Gann's life is a testament to good 
living and public service. His death is a testi- 
ment to the tragedy of the AIDS epidemic and 
how public health, especially in California, has 
been intimidated into misjudgment and politici- 


Mr. Speaker, | think it is appropriate to 
close with these words from Paul Gann deliv- 
ered here in Washington back in 1987. His 
friends will deeply miss him. 

PAUL GANN STATEMENT ON AIDS 

I'm here to start what may become the 
last campaign of my life. My doctor tells me 
that I have contracted AIDS, that I received 
it from а contaminated blood transfusion 
five years ago when I had open heart sur- 
gery. I don't know how much more time I 
have, but I want to spend it doing every- 
thing I can to protect others from falling 
under this deadly spell. 

Ill be campaigning for more openness 
about AIDS. You know, it seems as though 
those who have AIDS, or might have AIDS, 
want to keep it all a secret so they can keep 
doing what they want and keep spreading 
the disease, but as а victim I would like this 
stopped. 

Those of us infected with the virus for 
AIDS are still citizens of this great country, 
and we know better than anyone what a ter- 
rible thing this disease is. Instead of selfish- 
ly trying to protect oursleves by keeping se- 
crets, we should be leading the fight to pro- 
tect our friends and loved ones from falling 
into the same fate. 

In other words, we should be the ones who 
are out there saying let's test more and tell 
more. We have to face it! There's no cure 
for AIDS. The only way to control it now is 
to find out who has it and let others know. 

Personally, I'm for testing everyone and 
telling everything. Nell and I have been 
unable to have a sexual relationship since 
after my open heart surgery, otherwise Lord 
knows what harm I might have inflicted 
upon my wife, but as soon as we found out 
about my condition she took the test herself 
and, thank God, she's free of the disease. 

I know some of us are going to hurt by all 
this testing and telling. Some people are 
going to be cruel to us, mostly I imagine out 
of fear. But, you know, I have faith in peo- 
ples' good will If they don't think we're 
trying to keep it a secret, they'll do every- 
thing they can to help us. 

But no matter how they react to us, they 
have a right to know. For instance, I had a 
dental appointment not long ago and I told 
my dentist that I have AIDS. I didn't know 
what he'd do, how he would treat me, or if 
he would just pull on those rubber gloves 
and drill and grind away like he's always 
done. 
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But I had to accept whatever he would 
decide, for I have no right to think only of 
myself, risking that man's life in order to 
make my remaining біте a little easier. 

And the same holds true for everyone else. 
As I said, I'm going to be campaigning for 
more openness about AIDS, and I'm going 
to continue campaigning to protect Proposi- 
tion 4, the state spending limit we enacted 
back in 1979, And I intend to do these 
things as I've always done: By travelling 
around, speaking to groups, being on radio 
talk shows and TV. 

If the invitations stop arriving, so be it. I'll 
still believe that we should do lots more 
testing and let the results be known. 

Who knows, we might even help ourselves. 
Maybe if all these scientists get more infor- 
mation about who has AIDS and who 
doesn't they'll learn something new and 
we'll have a cure sooner. 

One last word. When my doctor told me 
that I had AIDS, I felt more anger and frus- 
tration than ever before, that someones bad 
judgement sentenced me to death. You see, 
even though I'm 74 years old, and going on 
15, I still treasure life as much as anyone, 
regardless of age. 

But my doctor tells me that if it weren't 
for all the blood I received five years ago, I 
would have died right there on the operat- 
ing table. So you can say that the blood— 
contaminated as it was—gave me at least an- 
other five years of life, maybe more, and 
that I am thankful for. 

So I've apologized to God for my anger. 
And I pray for hís help in this effort to pro- 
tect others from this dreadful disease. 


HONORING GRACE CHURCH FOR 
150 YEARS OF SERVICE 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. SCHUMER. Mr. Speaker, when Rev. 
Kenneth Griepp presides over morning wor- 
ship services at Grace Church on Sunday, 
September 24, 1989, it will mark a very spe- 
cial occasion. On that day the church will be 
celebrating its 150th anniversary. | rise today 
to pay tribute to this proud institution of Can- 
arsie. 


names since, and Brooklyn has become part 
of New York City, but what hasn't changed is 
the strong community and spiritual commit- 
ment of its ip. 
Reverend Griepp follows in a 
colorful history of Grace pastors over the 
the 
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150th anniversary. Best of luck to Rever- 
end Griepp as he leads the way into the next 


century of service. 


BILL PASSED TO PROTECT THE 
FLAG 


HON. AMO HOUGHTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. HOUGHTON. Mr. Speaker, today the 
House passed a bill to protect the flag. If ap- 
proved, this legislation will be law—not ап 
amendment to the Bill of Rights. | supported 
it. 

This is a touchy subject. There are no safe 
or easy solutions. Also, the process here in 
the House frankly leaves a lot to be desired. 
For one thing, the bill was considered under a 
procedure which did no permit changes. So ! 
had only one option—to vote for the specific 
language approved by the Judiciary Commit- 
tee. I'm not particularly fond of doing business 
this way. It permits no room to make changes. 

But, despite the drawbacks, | thought this 
approach was the best way to begin the proc- 
ess of protecting our flag. What H.R. 2978 
does—the bill we considered today—is to say 
to anyone who knowingly mutilates, defaces, 
burns or tramples the flag that they will be 
fined or imprisoned for not more than one 
year, or both. That is clear. 

Several distinguished constitutional scholars 
think such language can pass constitutional 
muster. | want to give it a chance. If the Su- 
preme Court rules adversely on this approach, 
then there's plenty of time to go the constitu- 
tional amendment route. 


WIC COVERAGE FOR PREGNANT 
PRISONERS AND THEIR CHIL- 
DREN 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. MILLER of California. On Thursday, the 
House and Senate staff will meet to resolve 
the differences between the Child Nutrition 
and WIC Amendments of 1989. 

The House bill contains a small but critical 
provision that permits—not requires—States, 
at their option, to provide WIC coverage to 
pregnant women and their infants in State and 
local prisons and juvenile detention facilities. 
The Senate bill contains no such provision. 

Women who are incarcerated, particularly 
for drug-related violations, have a multiplicity 
of serious problems which must be addressed 
while in prison. For those women who are 
also pregnant, adequate nutrition is a serious 
problem for themselves and for their babies, 
many of whom otherwise risk being born with 
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severe medical complications resulting from 
malnutrition. For these women, proper nutri- 
tion through the WIC Program would be an 
essential component of their drug rehabilita- 
tion program. For their children, WIC would be 
a critical ingredient in their safe development. 


Today, іп an editorial which | would like to 
share with Members of the House, the Was- 
ington Post strongly supported the House WIC 
provision and urged the Senate to adopt it. 


The editiorial, from the September 12, 1989 
edition of the Washington Post, follows. 


PREGNANT AND IN PRISON 


House and Senate conferees will meet this 
week to reconcile differences between bills 
passed to reauthorize the federal program 
providing special food assistance for low- 
income pregnant women, infants and chil- 
dren (WIC). Because of budget restraints, 
only about half the individuals eligible for 
this assistance actually receive it. But one 
group specially in need—pregnant women in 
jails and prisons—are specifically excluded 
from the program by a regulation of the 
U.S. Department of Agriculture. The House- 
passed WIC bill would remove this barrier, 
and the Senate should accept that provi- 
sion. 

The prison population of this country is 
growing enormously, but the number of 
women incarcerated is increasing at a much 
faster rate than that of the male popula- 
tion. Of the 31,000 or so women now in 
prison, about 10 percent present special 
problems because they are pregnant. Many 
have been drug users and alcohol abusers 
whose babies are already at great risk. But 
the obstacles to а successful pregnancy are 
increased if special attention is not paid to 
their nutrition. A survey conducted in 38 
states revealed that 58 percent of the insti- 
tutions serve exactly the same diet to preg- 
nant inmates as to others and in most cases 
that diet does not meet the minimum rec- 
ommended allowances for pregnancy. 

The House provision does not require that 
WIC money be used for prisoners. It simply 
makes that option available to the states. 
Nor does the proposal provide any addition- 
al federal funds for this purpose. Why then, 
should states divert any of the scarce money 
to offenders some would find unworthy of 
help? First, of course, because the real bene- 
ficiaries are babies for whom an extra egg, 
an extra carton of milk or a piece of cheese 
every day can made a life-saving difference. 
Second, if one chooses to be hardheaded 
about it, because improving prenatal nutri- 
tion costs society less in the long run. Pris- 
oners' babies with health problems must be 
cared for with public funds; even the 
healthy ones almost all go into foster care 
soon after birth. 


Finally, decent care must be given to these 
women because they are in the custody and 
care of the state, which has a special obliga- 
tion for their welfare. Unlike pregnant 
women in the community, prisoners cannot 
expect help in the form of supplementary 
food from family, friends or charity. They 
are entirely dependent on the prison system 
for what they eat and for the medical care 
they receive. The House bill recognizes soci- 
ety's obligations not only to these unfortu- 
nate women but to their completely inno- 
cent children. The Senate should go along. 
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A FINAL BOUNDARY FOR GET- 
TYSBURG NATIONAL  MILI- 
TARY PARK 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. GOODLING. Mr. Speaker, today | am in- 
troducing legislation which provides for a new, 
and final, boundary for the Gettysburg Nation- 


comes as a result of an extensive 
study by the National Park Service in compli- 
ance with Public Law 100-132. 

The new рол MR add, арин 
1,900 acres Nw pe, килеш MUNDUS 
5,750 acres "he P. ark Service is to be com- 
mended for its efforts Bree paa ud es 


study which provides for the long-term protec- 
tion of the park while also taking into account 
local concerns and needs. The Park Service 
held an extensive series of public meetings 
and consulted with local elected officials at all 
levels. 

Only 250 of the 1,900 new acres will be 
added to the park through outright purchase in 
fee, with the remaining acreage being protect- 
ed through scenic easements and the pur- 
chase of development rights. For a rural farm- 
ing community this is good news, because їп 
many cases farmers will continue to do with 
the land what they have done for generations. 

Prior to the enactment of Public Law 100- 
132 | had been concerned that the uncertain 
boundary and the relatively unplanned growth 
of the park was causing difficulties for local 
citizens and governments. This concern culmi- 
nated 2 years ago with efforts to add the 
Taney Farm tract to the park, a property out- 
side the current boundary of the park. Sup- 
porters of this effort and | were able to reach 
a compromise permitting addition of the Taney 
Farm while also requiring a comprehensive 
study to determine a final boundary for the 
park. The Secretary of the Interior was re- 
quired by the law to "consult with the people 
of the community and their elected represent- 
atives at all levels as well as with other inter- 
ested individuals and groups." 

This final report was submitted to Congress 
by the Secretary of the Interior in August, 
1989, and | am now introducing this bill to im- 
plement its recommendations. 

My sincere hope is the House Interior Com- 
mittee will be able to give this matter expedi- 
tious consideration so this final boundary will 
become law in the very near future. 


AID FOR THE AMERICAN 
BREAST CANCER EPIDEMIC 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 12, 1989 
Ms. OAKAR. Mr. Speaker, today | am intro- 
ducing legislation to provide funding to fight a 
killer. This killer will take the lives of 43,000 
wives, daughters, mothers, and granddaugh- 
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ters this year. It will kill them slowly, painfully; 
it will rob them of their security, their dignity, 
their precious years of motherhood. This killer 
will physically mutilate them and it will take 
their money as well. In many cases it will steal 
their life savings and impoverish their loved 
ones. Many women will be well within the kill- 
ers death grip long before they are aware, 
while many others will know that killer by 
name and yet, will be helpless to stop it. That 
killer's name is breast cancer. 

The scourge of breast cancer has reached 
epidemic proportions in our Nation. In 1989, 
breast cancer will strike 142,000 women in the 
United States and 43,000 will die of this dis- 
ease. It is not enough to emphasize public 
education and early detection of the disease, 
although this has saved or prolonged many 
lives. What is needed is a cure. Most women 
detect their own symptoms, stil nearly а 
fourth of those diagnosed will die. According 
to a recent study by the Federal Center for 
Disease Control, the death rate for victims has 
increased 24 percent between 1979 and 
1986. One in every 10 women in the United 
States will be diagnosed as having breast 
cancer. This disease cuts across all social 
and economic boundaries. Our last four first 
ladies; Mrs. Nixon, Mrs. Ford, Mrs. Carter, and 
Mrs. Reagan have all undergone breast sur- 


gery. 

Some minor progress has been achieved in 
the search for a cure but many new leads 
cannot currently be explored. Most of the 
$60.89 million budgeted in fiscal year 1989 for 
breast cancer at the National Cancer Institute 
is directed to treatment and clinical trials. 
While this funding is also essential, relatively 
little is left for basic research and etiology. To 
adequately follow up on leads to a possible 
cure, at least $25 million in additional funding, 
earmarked to basic research, is needed. 
Today | am introducing legislation which will 
provide the National Cancer Institute with this 
needed boost. Education and early detection 
are not enough. We must find a cure. 

With the expected deaths of 43,000 Ameri- 
can women this year, the incidence of breast 
cancer has most certainly reached crisis pro- 
portions similar to other diseases, such as 
AIDS. | applaud my colleagues’ rush to fund 
the AIDS research program with the $1.6 bil- 
lion so urgently needed this year. As an illus- 
tration, recent strides in AIDS research prove 
that we can accomplish in health care when 
we provide adequate funding. Similarly, an ad- 
ditional $25 million in funding for breast 
cancer research is a small price to pay for a 
chance to advance a cure. 

Breast cancer is not solely an issue for 
women. Breast cancer uproots and bankrupts 
families, огрһапв children, and  widows 
spouses. All of us know of, or know someone 
personally whose life has been disrupted by 


this ag, 5 

Mr. er | urge all of my colleagues to 
join me in support of this nonpartisan concern. 
| know many of my colleagues have loved 
ones who have suffered from breast cancer. A 
few present and former Members have battled 
it themselves. Let's join together today to put 
this killer away for good. 
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1988 RADIO PERSONALITY OF 
THE YEAR 


HON. ROBIN TALLON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. TALLON. Mr. Speaker, Tom Kinard is a 
man who loves his job—and he's good at it— 
a rare combination these days. As the morn- 
ing radio personality on WJMX in Florence, 
SC, Tom's outstanding broadcast career has 
recently earned him the distinction of 1988 
Radio Personality of the Year awarded by the 
South Carolina Broadcasters Association. 


Tom didn't win this award by just going to 
work every day to listen to himself talk. He 
takes pride in knowing what his listeners want 
to hear, and his unique dedication to the 
WJMX audience has brought countless hours 
of listening pleasure to South Carolinians from 
Columbia to Myrtle Beach. 


Currently, Tom hosts the WJMX morning 
show, "Kinard N' Koffee" that offers a mix of 
adult music and interviews with local personal- 
ities ranging in topics from political issues to 
the arts. And Tom knows that since most 
people start their day with the radio, he has 
the power to get their day off on the right foot 
with upbeat and positive programming. 


Through the years, Tom Kinard has epito- 
mized the broadcaster who plays that pivotal 
role in the life of the community. He brings the 
news—good and bad. He shares vital informa- 
tion and consequently has a tremendous 
impact not only on the Florence community, 
but also, on the entire region as well. 


Tom's outstanding dedication to community 
service extends beyond the radio waves, how- 
ever. His lifetime membership in the Jaycees, 
service on the Florence Little Theater Board, 
and layspeaker at numerous churches, arts, 
and community events are visible indications 
that his sense of community goes far beyond 
his work hours. 


With a broadcast career spanning almost 25 
years in South Carolina, Tom has done every- 
thing from sports announcing to a daily music 
show to production director. He is trully a 
"jack of all trades" in this profession. His 
varied talents have won him numerous other 
broadcasting awards prior to the recent SC 
Broadcasters award, too. 


While working at WBBQ in Augusta, SC, 
Tom received an award from the Associated 
Press for a series on Augusta's poor. In addi- 
tion, he has received several awards for spot 
production from both the North and South 
Carolina Broadcasters Associations, as well 
as the National Clio Awards. 


Tom Kinard has been a positive and enter- 
taining fixture on the Pee Dee media scene 
for many years, and | know | join his legion of 
fans in hoping for many more. 
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TRIBUTE TO EAGLE SCOUT TOM 
GUST 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. MACHTLEY. Mr. Speaker, | rise today 
to pay tribute to Eagle Scout, Tom Gust. Tom 
earned the rank of Eagle Scout while he was 
a member of Troop 22 in Newport, RI. 

The process of becoming an Eagle Scout is 
a hardship which tests the fiber of the young 
men who take the challenge. Tom's persever- 
ance and accomplishment lift him above the 
ordinary. Tom has displayed the courage, dis- 
cipline and leadership which forms the back- 
bone of our Nation. 

| wish to offer my congratulations to Tom 
and hope that he will continue to strive to- 
wards the goals he has established as a Boy 
Scout. 


DONALD C. ROBINSON 


HON. HAROLD ROGERS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. ROGERS. Mr. Speaker, what finer 
homage can a man give to the American 
people than to dedicate his career entirely to 
Federal service? 

Donald C. Robinson of Corbin, KY, is such 
a distinguished public servant and citizen. He 
began his career in defense of his country by 
serving in the U.S. Army for 3 years, then em- 
barked on a life of community service in the 
Social Security Administration; on the ground 
level first as a field representative, then 
moving through to the rank of district manager 
where he has served since August 31, 1964— 
a total of almost 34 years meeting the needs 
of thousands of Americans who have relied 
upon one of our most revered social con- 
tracts, the Social Security System. 

Mr. Robinson has also exemplified his high 
calling as a citizen through service in a multi- 
tude of community organizations: as a board 
member on the Kentucky State Health Coordi- 
nation Council and the Cumberland River 
Comprehensive Care Center, treasurer of the 
Corbin Public Library for 17 years, holder of 
many offices in succession for the Rotary 
Club, president of the 64-unit baptist housing 
complex in Corbin, active member of First 
Baptist Church, and as preserver of our na- 
tional pastime in the Little League. 

On September 22, 1989, Mr. Robinson will 
bring his Federal service to a close. And as 
he continues his vigorous public service, | 
want it forever preserved in the RECORD of 
this august body that it is the tireless lifelong 
dedication of people like Mr. Donald D. Robin- 
son that continues to make America the desti- 
nation of all who truly seek freedom and liber- 
ty. 
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THE UNITED STATES MUST AC- 
COMMODATE EASTERN EURO- 
PEAN REFUGEES 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 12, 1989 


Mr. LIPINSKI. Mr. Speaker, it would seem 
that the mass exodus from East Germany 
through Hungary is yet another triumph for 
freedom and democracy, to be greeted with 
enthusiasm by the United States. Throughout 
the cold war and beyond, one of the highest 
priorities in American policy toward the Soviet 
bloc has been to secure freer emigration from 
the Soviet Union and Eastern Europe for 
those individuals who have faced religious and 
political persecution in their homeland. 

Unfortunately for those East Germans, like 
Soviet Jews and Poles and other Eastern Eu- 
ropeans leaving their countries in droves, the 
liberalization of Soviet bloc emigration policy 
has come at a bad time. As refugees are flee- 
ing Communist nations in unprecedented num- 
bers, the United States has not fulfilled its role 
in this immigration aspect of glasnost. 

For the most part, positive developments in 
Eastern Europe and the Soviet Union have 
been met by supportive American reactions, 
evidenced by successful nuclear arms reduc- 
tions and easing of military tension in Europe. 
However, one aspect of glasnost, the liberal- 
ization of emigration policy, has gone con- 
spicuously unanswered by an appropriate U.S. 
response. | believe the first step in the re- 
sponse is raising the refugee ceiling for fiscal 
year 1990. 

Despite the undeniable progress toward de- 
mocracy in the Soviet bloc, political and reli- 
gious persecution and oppression is still alive 
behind the Iron Curtain. Finally given the 
chance, hundreds of thousands have sought 
freedom in the West. The fiscal year 1989 
ceilings for refugees from Eastern Europe and 
the Soviet Union—6,500 and 25,000 respec- 
tively—have proven drastically insufficient. In 
the first 9 months of fiscal year 1989, 70,000 
Soviet and 38,000 Eastern Europeans applied 
for refugee status to enter the United States. 
This number does not even consider the huge 
number of emigres who fled to a second 
nation in Western Europe, with the ultimate 
goal of reaching America. The West German 
Embassy informed me that West Germany, 
with one quarter of the United States' popula- 
tion, accepted 180,000 Soviet bloc refugees 
from January through July 1989. Іп compari- 
son, the administration's yearly ceiling for ref- 
ugees from the Soviet bloc was 43,500, after 
a midyear upward adjustment. 

In short, the restrictive refugee ceilings lead 
to a rigorous application process in which the 
United States turns away a great number of 
refugees that our country once accepted with 
open arms. In days before budgetary restric- 
tions began undermining America's ability to 
carry out our foreign policy, the United States 
authorized over 500,000 refugees from South- 
east Asia from 1980 to 1984. But now that the 
Iron Curtain is down, a new barrier, caused by 
budget restraints, is preventing an adequate 
refugee policy. 


EXTENSIONS OF REMARKS 


Budgetary restaints may require new ap- 
proaches to accommodating refugees, but 
they must not translate into closing the door 
to America to refugees from the Soviet bloc. | 
have written President Bush requesting the 
accommodation of 100,000 additional refu- 
gees from the Soviet Union and Eastern 
Europe—which | would also like to submit for 
the record. Considering the number seeking 
such status in the Soviet bloc and the likeli- 
hood of increased liberalization in Communist 
nations next year, this figure should be viewed 
as a bare minimum. It is estimated that over 
200,000 will seek refugee status from the 
Soviet Union alone next year. 

The United States, a nation which prides 
itself on freedom and openness as represent- 
ed by the Statue of Liberty, should not be sat- 
isfied with a constricted refugee policy. As the 
State Department points to the $7,000 price- 
tag for each refugee admitted to the United 
States, we must remember the countless bil- 
lions of military funds spent to promote de- 
mocracy and freedom in Eastern Europe since 
World War Il. 

Rather than concede that we cannot ac- 
commodate deserving refugees, the United 
States must find creative methods which 
would grant refugee status while limiting 
costs. In my discussions with America's ethnic 
and religious associations, they have indicated 
a willingness to work toward an increased pri- 
vate share. | believe many in Congress would 
certainly be willing to explore a refugee status 
without full funding of transportation and relo- 
cation expenses. 

Of course, refugee policy is only the first 
step in reacting to liberalized emigration from 
the Soviet bloc, but it is a necessary first step. 
Since glasnost has been underway in the 
Soviet bloc, immigration from Eastern Europe 
has actually decreased, rather than the more 
cooperative reaction one might expect. Immi- 
gration to the United States from Eastern 
Europe has decreased over 50 percent from 
27,480 in 1982 to 12,838 in 1987. While 
Europe accounted for 72.3 percent of United 
States immigrants from 1950 to 1959, and 
62.4 percent from 1960 to 1969, only 16 per- 
cent of United States immigrants came from 
Europe between 1981 and 1987. During the 
same time—1950 to 1987—total immigration 
increased from an average of 251,000 annual- 
ly in the 1950's to 601,000 in 1987. These 
trends point to immigration policy as another 
area which needs to be reformed in the wake 
of glasnost. Increasing refugees will help, be- 
cause as Eastern European refugees gain 
permanent resident status, they can become 
sponsors for family members in their home- 
land. 

The accommodation of Soviet bloc refugees 
is not only a necessary response to the in- 
crease in numbers fleeing the Soviet Union, it 
is an important affirmation that America's 
arms are still open to those who face oppres- 
sion at home. The policies which define the 
American ideal, such as championing human 
rights and accepting refugees, cannot be sac- 
rificed, even at the powerful hands of a limited 
budget. 
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A TRIBUTE TO MARK W. 
FORSTER 


HON. GEORGE W. GEKAS 
OF PENNSYLVANIA 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, September 12, 1989 


Mr. GEKAS. Mr. Speaker, | would like to 
take this opportunity to congratulate Mark W. 
Forster who will be receiving his Eagle Scout 
Award on Sunday, September 24, 1989, at St. 
Paul's United Church of Christ, Selinsgrove, 
PA. It is truly an honor for a young man to re- 
ceive this award recognizing him for his dedi- 
cation to his community and his country. This 
event is always a special time for family and 
friends who can be so proud to know some- 
one who receives this distinguished honor. 


Mark is the son of James and Linda For- 
ster. He has proven his leadership abilities in 
several ways. He joined Scout Troop 419 in 
June 1982, being active in the Scouting pro- 
gram as well as his church, school, and com- 
munity activities. Mark has served as assistant 
patrol leader, patrol leader and leadership 
corps. He is a brotherhood in the Order of the 
Arrow. He completed junior leadership training 
and has earned the 50 miler Afoot and Afloat 
Award. He has hiked several trails in Pennsyl- 
vania, including the Loyalsock and Black 
Forest Trails. He was a member of the 1985 
National jamboree contingent from the Sus- 
quehanna Council. A crew member of troop 
419 to Philmont Scout Ranch in New Mexico 
in 1987, he canoed the Susquehanna River 
from Selinsgrove to Harrisburg and the Juni- 
ata River from Lewistown to Duncannon. He 
attended Camp Karoondinha for 5 years and 
has been active in other troop, district, and 
council outdoor programs. 


Mark's Eagle project consisted of planning 
and landscaping the St. Paul's United Church 
of Christ Cemetery. He had to contact the 
church council, present his plans, receive ap- 
proval and carry out his project by locating 
grave stones buried underground, raising and 
straightening other stones, mowing, planting 
flowers, erecting a sign and landscaping. He 
completed his project with the assistance of 
other Scouts and Scouters. 


Mark is active on the Selinsgrove High 
School basketball and track teams. After grad- 
uation he plans to attend Williamsport Com- 
munity College to study woodworking. He 
plans to continue in Scouting as an adult 
leader. 


Mr. Speaker, | invite you and my colleagues 
to join me in congratulating Mark W. Forster 
for earning this distinguished award. He has 
shown community service and leadership ca- 
pabilities in his work with the Scouts. He is ex- 
cellent proof that America’s future will be in 
great hands. 


September 12, 1989 


KERRVILLE, TEXAS OBSERVES 
100TH ANNIVERSARY 


HON. LAMAR S. SMITH 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. SMITH of Texas. Mr. Speaker, the city 
of Kerrville, TX is observing the 100-year anni- 
versary of its incorporation in September 
1989. This proud occasion is a celebration of 
that remarkable pioneer spirit upon which our 
country was founded. 

Kerrville is located on the banks of Texas' 
most scenic river, the Guadalupe, in the heart 
of the beautiful Texas hill country. Begun as a 
modest cypress shingle-making community 
along the riverbank, Kerrville has grown to a 
city of 19,000 people and is a center for tour- 
ism, small industry, retirement, medical serv- 
ices, and the arts. Kerrville is also well known 
as a center for the production and trading of 
mohair. With its marvelous scenery, ideal cli- 
mate, and abundant economic opportunity, 
Kerrville has gained a reputation in Texas and 
beyond as a community with an exceptional 
quality of life. 

Іп commemoration of its rich history and 
contributions to the state of Texas and the 
Nation, | would like to recognize the city of 
Kerrville, TX and extend to its citizens our 
congratulations and best wishes on the occa- 
sion of their centennial celebration. 


A TRIBUTE TO THE GRAND RE- 
OPENING OF THE SURBECK 
MEMORIAL BUILDING 


HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. SCHUETTE. Mr. Speaker, | rise today to 
pay tribute to the grand reopening of the De- 
voist J. Surbeck Memorial Building in Corunna, 
MI. The ceremony for this historic occasion 
will take place on September 17, 1989. 

The Surbeck Memorial Building orginally 
served as the First National Bank of Corunna. 
In 1903, however, the building was totally de- 
stroyed by a fire. 

Hugh McCurdy, who is president of the First 
National Bank of Corunna, as well as probate 
judge for Shiawassee County, organized the 
renovation of the Surbeck Building. The tal- 
ents of Richman & Sons, the original contrac- 
tors of the Shiawassee Court House, and Clair 
Allen, the original architect of the Shiawassee 
Court House were also brought together again 
for the Surbeck Building's rehabilitation. 

The rebuilt Surbeck Building housed the Old 
Corunna State Bank until the late 1960's. 
Shiawassee County then purchased the mon- 
umental building from the Old Corunna State 
Bank, and it served as the county health de- 
partment headquarters, as well as the commu- 
nity library, for over 20 years. 

In 1983, members of the Shiawassee 
County Board of Commissioners renovated 
and restored the Surbeck Building back to its 
original appearance. The renovated building 
was used as a county office building. 


EXTENSIONS OF REMARKS 


In 1988, the Surbck Building fell victim to 
fire once again. After being once again ren- 
ovated and restored, the Surbeck Memorial 
Building presently serves as the Old Kent 
Bank. 

Mr. Speaker, please join me in commemo- 
rating the grand reopening of the Devoist J. 
Surbeck Memorial Building. The Surbeck Me- 
morial Building stands as a symbol of the his- 
tory and tradition which the proud people of 
Corunna will continue to cherish and preserve 
for generations. 


EXXON CLEANUP NOT 
FULFILLED 


HON. GERRY SIKORSKI 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, September 12, 1989 


Mr. SIKORSKI. Mr. Speaker, there are a 
couple of principles that we all learned as chil- 
dren: cleanup after yourself and leave things 
how you found them. On September 15, less 
than 6 months after the Valdez oilspill, Exxon 
is leaving Prince William Sound very different 
from how it found it. 

| have introduced a resolution, House Con- 
current Resolution 175, expressing the sense 
of Congress that Exxon has not fulfilled its ob- 
ligation to clean up the oil spilled in the 
Valdez accident. Exxon should take the nec- 
essary steps to ensure a thorough cleanup, in- 
cluding maintaining winter crews as appropri- 
ate, until the spill is completely cleaned up. 

1 thought you might be interested in the fol- 
lowing piece published in the New York 
Times, Thursday, September 7, 1989. 

Exxon SLIPS AWAY 
(By Gerry Sikorski] 


The not so funny story is that it takes 10 
Exxon executives to change a light bulb: 
one to change it and nine to do the public 
relations. 

Exxon's decision in July to unconditional- 
ly suspend the cleanup of the Valdez oil 
spill as of Sept. 15 served to restart both 
their public-relations machine and the pub- 
lic's anger. 

Congress must insist that Exxon take ap- 
propriate steps to insure a thorough clean- 
up of Prince William Sound, including main- 
taining winter crews, as appropriate, until 
the spill is completely cleaned up. 

Despite Exxon's claim that its work is 
almost completed, the Coast Guard has 
looked at the more than 1,800 miles of oil- 
fouled coastline and found that less than 
half the job Exxon promised to do had been 
done. Nevertheless, Exxon has cavalierly an- 
nounced a suspension—leaving tides, waves 
and seagulls to do its job. 

In May, Exxon chairman Lawrence Rawl 
pledged to resume the cleanup next spring 
and return the beaches to their natural 
state. But in July an Exxon spokesman re- 
fused to commit the company to doing so. 
He stated that Exxon planned to send back 
only 20 of the 10,000 cleanup and survey 
workers in the spring. 

Many of our nation's top scientists predict 
that by spring the oil goo will harden, turn- 
ing the once pristine wilderness into the 
world's largest asphalt lot. And, left to 
"cleanse" itself, much of the oil will settle 
to the ocean floor, releasing toxic petroleum 
hydrocarbons into fish and the food chain 
for decades to come. 
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Exxon's don't worry, be happy" assump- 
tion that, no matter how badly we deface 
her, Mother Nature can take care of herself, 
is nothing new. 

When the Alaska oil pipeline was built 15 
years ago, Exxon dismissed the dangers of 
an oil spill in Prince William Sound with re- 
assuring coos of good faith. This spill 
couldn’t happen, the company told us and, 
if it did, Exxon had just the right contin- 
gency plans to deal with it. 

But when the Valdez cracked open in 
March and dumped 72 million pounds of 
crude oil into one of the most biologically 
diverse and fragile ecosystems in this hemi- 
sphere, Exxon had no oil spill specialists 
onhand. It had fired every one as а profit- 
boosting measure. The company’s vaunted 
emergency contingency cleanup plan con- 
sisted of one brokendown barge in dry dock. 

Then Exxon procrastinated as cleanup 
deadlines came and went with April showers 
and May flowers. Finally, as outrage grew, it 
pledged in May that the cleanup would be 
completed by end of summer. 

Meanwhile the spill—the largest in our 
nation’s history and the costliest industrial 
accident ever (exceeding those at Three 
Mile Island and Bhopal, India)—has irrep- 
arably damaged much of the animal life and 
the crystalline waters of the sound. At least 
50,000 birds, 10 percent of the area’s popula- 
tion, have been killed. 

Significantly, as the oil was spreading last 
spring, the environmental Protection 
Agency indicated that, despite industry 
claims, new drilling proposed by the Bush 
Administration cannot take place without 
damage to the delicate tundra environment. 

It also said that the Alaska National Wild- 
life wilderness area—breeding ground ‘for 
North America’s largest remaining herd of 
migratory caribou and habitat of polar 
bears, musk oxen, wolves, foxes and a rich 
variety of waterfowl and fish—is under siege 
from 20 years of oil company mismanage- 
ment, failure and illegalities. Acres of 
tundra blackened by chemical spills, oil 
wastes, leaking chemical drums and other- 
flowing garbage dumps tell the story. 

Interior Secretary Manuel Lujan has 
stated, rightly, that Exxon is fully liable 
and responsible for the accident and has an 
obligation to restore Prince William Sound 
to its original condition. Inexplicably, Secre- 
tary of Transportation Samuel Skinner 
meekly accepts Exxon’s claim that it has 
lived up to its obligations and that the 
people of Alaska are "satisfied." 

Alaska's Governor, Steve Cowper, says he 
expects Exxon to stay on the job until it is 
done. Alaska's Department of Environmen- 
tal Conservation has expressly requested 
Exxon to leave some crews in place this 
winter to deal with oil that washes off 
beaches. Exxon plans to keep its crews in 
Anchorage, hours away. 

Exxon's executives are hoping for а case 
of collective amnesia in the American 
public, so that а suspension of the cleanup 
wil turn a winter into a millennium. It is 
time for Congress to say "enough"—enough 
missed deadlines, broken promises and good 
intentions. We can begin by passing а reso- 
lution expressing the sense of Congress that 
Exxon has failed in its obligation to cleanup 
the spill and must do so without suspension 
or delay. 

It's probably true that the road to hell is 
paved with good intentions. It is undoubted- 
ly true that the path from the Valdez is 
paved with Exxon crude—and Americans 
want it cleaned up. 
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